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INTRODUCTION 

HURILA WS was tasked with organizing five roundtables for the Rule of Law assessment 
mission to Nigeria, June 19-30,2000. The assessment mission comprises representatives 
of multilateral and bilateral donor agencies including -
a. the World Bank 
b. USAID 
c. DFID 
d. the Government of Japan 
e. the European Union 

The objects of the missions' visit to Nigeria included identifying needs and priorities for 
reform. This document is an overview of themes and trends which emerged in the course 
of the roundtables. 

POLITICAL AND SOCIO-ECONOMIC CONTEXT 

A major theme which emerged very early and which became a constant refrain during the 
roundtables was the conceptual integrity of the project. Three broad streams of thought 
on this theme were discerned. . 

Some stakeholders questioned the utility of iniating a rule of law refonn project in the 
cun'ent political context of Nigeria. These stakeholders were concerned by the incessant 
political tUl1110il, the ethnic, sectarian and communal violence, and indeed, the protracted 
constitutonal crises between the president and the national assembly as well between 
various state govemors and their respective legislatures. 

Some other stakeholders were of the opinion that the present time was not auspicious for 
a major rule of law reforn1 project as an appropriate constitutional framework is yet to be 
established. There is a broad national consensus that the 1999 constitution, which is the 
basis for the judicial system is not legitimate. This motivated the inauguration of 
constitutional reviews by the presidency and the National Assembly; civil society groups 
have also initiated activity to interface with this process. The importance of the 
constitutional framework cannot be overstated, as the superior courts are established by 
the constitution. In the view of these stakeholders, rule of law reforn1 in present situation 
of constitutional flux may become an inefficient application of resources. 

However, there were stakeholders who felt that the lack of a definitive constitutional 
framework and the negative political context, should not necessarily prevent rule of law 
reform project from proceeding. These stakeholders believe that rule oflaw reform is 
critical to Nigeria's democracy and economy and that rule oflaw reform could proceed 
apace with constitutional reform and political stabilization. 

In our assessment, the perceived absence of a definitive constitutional framework and the 
CUlTent political context do not necessarily detract from the efficacy and utility of a rule 
of law refonl1 project. The legal and judicial systems are critical to the sllccess of 
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whatever constitutional framework that is established and to strengthening constitutional 
governance in Nigeria. 

STRUCTURE OF THE COURTS 

Nigeria is a federation comprising 36 states and a federal capital territory. There are 
federal and state court systems. The structure can be summarised as follows -

a. Superior Courts. 
The Federal High Court is the federal court of first instance. It has jurisdiction over most 
cases involving the federal government and it's agencies. There are a number of federal 
quasi-judicial bodies including the National Industrial Court, the Industrial Arbitration 
Panel and the Appellate Body ofIncome Tax Commissioners. 

The State High Courts are superior courts. They have jurisdiction over more serious 
criminal and civil cases as prescribed by the 1999 constitution and individual state laws. 
They are also intermediate appellate courts for the inferior cOUl1s within each state. 

In some states in northern Nigeria, each state has a Sharia Court of Appeal, which is the 
intermediate appellate com1 for inferior courts, known as area courts, which apply sharia 
law. In southern Nigeria, each state has a customary court of appeal, which is the 
intermediate appellate courts for inferior courts, known as customary courts, which apply 
the local customary law. Some middle belt states have both Sharia and Customary Courts 
of Appeal. These courts are ranked under the 1999 constitution along with State High 
Courts. 

The Court of Appeal is a federal court. It is the intermediate appellate court for the 
federal high court, state high courts and several other federal quasi-judicial and 
administrative bodies as well as for the armed forces . It hears both criminal and civil 
appeals and is the court of first instance for constitutional cases between the federal and 
state governments. The cou11 has 10 divisions covering the various states of Nigeria. No 
state presently has a court of appeal. 

The Supreme Court of Nigeria is the court of final appeal for all courts and quasi-judicial 
bodies in Nigeria. It has criminal and civil jurisdiction. 

b. Inferior COUl1s 
The structure of inferior courts differ from state to state. In northern states, area courts 
are at the base of the judicial system. These courts apply Islamic sharia law. In the middle 
belt states, some area courts apply sharia law while others apply customary law. In 
southern Nigeria, the equivalent of these courts are customary courts; these apply the 
local customary law. The area and customary courts have jurisdiction over minor 
criminal offences and civil disputes as prescribed by state law. 
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The next level is Magistrate Courts which are ranked in grades. The jurisdiction of the 
magistrate courts is based on the grade of the court. They have jurisdiction over criminal 
cases and civil disputes as prescribed by the individual state law. 

FEEDBACK 

Feedback from the roundtables is contained in the attached summaries of the 
roundtabloes. In summary, stakeholders clearly identified criminal justice reform as the 
priority area for reform, by civil justice reform and then reform of business-related laws. 
This prioritization is instructive. 

NEXT STEPS 

l. A major literature review and compendium of analyses of the legal and judicial 
systems is critical to avoid re-inventing the wheel. We need to who's where and has 
done what. Consultation towards this end can be initiated and culminate in a forum of 
legal advocacy NGOs where the needs assessment arising from this rule of law 
mission to Nigeria can be tested. 

2. Providing high-impact support for efficiency reforms e.g. computers and office 
equipment, Intemet access ect for the judiciaries, government legal units and agencies 
especially the Legal Aid Council. 

3. A prison decongestion project led by relevant govemment agencies such as the Legal 
Aid Council, NGOs and the church networks such as the Episcopal Commission for 
Justice, Development and Peace 

4. Drawing the leading private sector bodies e.g. the Nigerian Economic Summit Group 
and the Lagos Chamber of Commerce into the legal and judicial refonn process. This 
could be initiated by an interface with the NESG at the upcoming national ecenomic 
summit at Abuja. The NESG-govemment national economic summit is the 
govemment's major economic sounding board. 

5. Providing support for NGO capacity to develop legislation e.g. the Police and 
Criminal Evidence Act, the Prison Refonn Act, the Human Right Act, the 
Competition Act, the Fair Trading Act, the Gender Equality Act etc 

6. Building on the momentum and initiative of the presidency for legal refom1 by 
collaborating with the Attomey-General's Panel established by President Obasanjo. 
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ABUJA ROUNDTABLE REPORT ON THE RULE OF LAW IN 
NIGERIA 

OPENING 

MODERATOR'S REMARK 

Olisa Agbakoba welcomed participants to the roundtable and asked that paper 
presentations be made as brief as possible. Position Papers were submitted by the 
following bodies [see attached]: National Human Rights Commission, USAID Nigeria, 
Hon. Justice [Prof.] A.F.D. Kuti, Mr. Olisa Agbakoba SAN and Mr. Alex A. Izinyon 
SAN 

REMARK BY DIRECTOR, USAID NIGERIA 

The Director of USAIDlNigeria, Mr. Thomas Hobgood in his statement enlightened 
participants on USAIDlNigeria programmes which include a 2 year strategy to increase 
capacity for good governance. The Agency is also going to be working in the following 
areas: Economic growth and Agriculture, Health, Democracy and good governance, 
Education, Infrastructural strategies and policy in energy, transportation and Aviation. 

MISSION REMARKS 

The head of the mission informed participants that the objectives of the Rule of Law 
mission team are: 

1. To examine Nigeria's rule oflaw environment and identify priority areas of 
support 

2. Identify short -term solutions and to provide remedy to same 
3. Building alliance 

OVERVIEW OF LEGAL AND JUDICIAL SYSTEMS IN NIGERIA 

The state ofthe legal and judicial systems in Nigeria is very clear. Over the years, many 
constraints have steadily crept into the processes. Criminal and civil justice 
administration has all but collapsed. Studies and surveys, reports and findings, have 
mostly been unanimous as to the causes ofthese problems. 

Participants, in their contributions enumerated the constraints faced by the legal and 
judicial processes as follows: 

LEGAL 

• lack of will to reform: 
• lack of infrastructure and capacity 
• Achaiac laws for reform 



• Under - Funding - which is key to refonn in any process is not readily available. 
This explains the poor and unrealistic remuneration of Judges and other personnel 
including Police and Court officials, lack of modem facilities, corruption, 
inadequate staffing, poor training including virtual absence of continuing 
education programmes, court congestion, poor record keeping in courts, etc 

• Inadequate manpower 
• Bureaucracy has completely taken over the process. Executive interference with 

the judicial function and problem of centralized bureaucracy in aimed prosecution 

The need for more partners to be involved in the process as well as Civil society was also 
identified as key to the process. 

JUDICIARY 

Prison Refonn 

• Funding is a major problem: lack of control over finance 
• Outdated prison systems and conditions, prison congestion 
• There is no commission on prison refonn - Executive Agency 
• The awaiting trial syndrome 
• Outdated criminal and civil procedure regimes 
• Bureaucratic constraints 
• Lack of community center/clinics: it was suggested that a task force for prison 

delivery could be established. 
• Lack of infrastructure and capacity 
• Non - Custodial sanction 
• Bail depends on the procedural and substantive law 
• There are still relics of military rule in bail procedure 
• Sentiments that people jump a bail are still exercised 
• Bail case is overloaded. This is also as a result of lack of infrastructures and 

capacity 
• In recording incidents, there is no concern for accuracy and genuiness 
• Lack of personnel 
• Superstructure of National Electric Power Authority: Without electricity, the 

courts cannot function appropriately 
• Evidence Act 
• Halfway House Absent 
• Area Courts: untrained personnel 
• Reinvigorate ADR, mediation 



WAY FORWARD 

• There is a need for civil society coalition of stakeholders to include Supreme 
Court Judges, Federal High Court Judges, Court of Appeal and Magistrates court 
Judges, Ministry of Justice, Nigerian Law Reform Commission, Legal Aid 
Council, National Human Rights Commission, Police, Prisons, National 
Assembly [Senate and House committee on Judiciary and Legal matters, 
Committee on Human Rights], legal NGOS, Media. An implementation plan 
would then follow 

• Plan of action to include policy people and civil society of stakeholders 
• The role of the Govenunent has again been emphasized in the reform of these 

processes. It should be the driving force: a panel that would see to the reforms 
should be set up and this will be used as the vehicle 

• A permanent programme should be set up to replace adhoc programmes: this 
would attract adequate funding to the process 

SHORT - TERM MEASURES 

The following were proposed: 

• More funding of the judiciary/capacity: There should be more donor support 
• Criminal Law Reform: The Nigerian Law Reform Commission should be 

mandated to work in this area. 
• The police needs to be completely overhauled in terms of capacity building 
• Accountability should be encouraged 
• Social contributions from the private sector which includes the Nigerian 

Economic Summit Group [NESG] and other businesses should be sought 
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STATEMENT BY USAID 

DIRECTOR, THOMAS HOBGOOD 

RULE OF LAW ROUNDTABLE, ABUJA 

. JUNE 23, 2000 

Ladies and gentlemen, the United States for International 

" . '. . -, . 

Development (USAID), is in the midst of a large expansion of our 

program in Nigeria. The USAID Nigeria program reflects the 

priorities identified as a result of discussions between the U.S. 

Government and the Government of the Federal Government of 

Nigeria over the past year. USAID program activities also reflect 

discussions with civil society organizations and the private sector. 

Our two-year transition strategy intends to bolster democratic 

governance and expand the democratic dividend that will build 

confidence in the capacity of government to deliver services to the 
r 

Nigerian people and create a positive environment for private 

sector investment. USAID is working in five areas: 

.. 
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1) Democracy an~ _Governance, 2) Economic 9"rowth and 

Agriculture, 3) Health, 4) Education, and; 5) Infrastructure·policy 

and strategy in the etiergy, transportation, and aviation sectors. 

Ladies and gendemen the promotion of the rule of law and effective 

administration of justice, while part of our democracy and 

government program, are essential to the success of all the above 

objectives. Indeed, the promotion of the rule of law in Nigeria - and the role 

that the judiciary and legal community have to play in furthering the rule of law 

- represent one of USAID's most important priorities in Nigeria. USAID is 

working closely with the World Bank and other donors - -- UNDP, DFID, ED 

in the conduct of a rule oflaw assessment schedule for June 20 thro~ghJune 

30,2000. This assessment will examine the current rule of law environment, 

identify Nigerian government, civil society and private sector initiatives in this 

area and recommend to USAID and other donors priority areas for both short 

term and medium term attention and support. 

Towards this end, USAID is partnering with The Human Rights Law Service 

(HDRlLA WS) to conduct stakeholder roundtables in Lagos, Abuja, Kaduna 
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and Enugu that will solicit. the_views of a broad-range of Nigerians from the 

judicial and legal community on the rule of law environment, Nigeria-led 
I 4" 

initiatives and priorities areas for support. 

The specific objectives of this Assessment Mission are to: 

(1) Examine current Nigerian initiatives to formulate a legal and judicial . 

reform agenda and determine how the donor community broadly, and 

USAID specifically, can support these efforts in the short term (e.g., 

funding workshops, stakeholder forums, analysis); 

(2) Identify short-tenn pilot activities addressing immediate time-urgent 

problems that can be launched while the reform formulation is taking 

place; 

(3) Continue to build on Government of Nigeria, Civil Society, USAID, 

UNDP, EU and World Bank efforts to consolidate a donor coalition with a 

common vision for justice sector assistance and reform in Nigeria. 

I wish the tearri and all those involved in this effort great success. Thank You. 
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RrrORMIN(j n'IOfNCr lAW TO TJ1Kf ACCOUNT Of 
TfCnNOLO(jIC4L INNOVATION. 

CONTRIBUTION BY PJ1RTICIPANT 

ALH. .4.. IIINl'ON S4.N 

ON L[6AL & JUDICIAL l![fOI!~ IN NiafRI4 

~CONOMIC MANA6frt1fNT CAPAC lIT - BUILDIN6 PI!OJfCT 
BY Tn~ UNITfO ST A T~S A(j~NCl' rOt! INT~I!NA TIONAL 

Orv[LOP~[NT 
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Rr:rORMIN6 J:VIDt:NCI: lAW TO TAKI: ACCOUNT or 
ncnNOL061CAL INNOVATION. 

CONTRIBUTION B" PARDCIPANT 
ALJ:X .A.IIINl'ON SAN' 

The Law of Evidence in Nigeria is currently largely regulated by the 
Evidence Act Cap 112 Laws of the Federation. ' , 

However, the Courts in Nigeria over the years have also relied on 
Common Law in evolving, expanding and espousing the corpus of 
the Law of Evidence. 

Before 1945, the Nigerian Law of Evidence was based entirely on 
the English Common Law of Evidence as there were no Local 
legislation on the matter. 

On June 1, 1945, the Evidence Ordinance came into full operation 
in Nigeria. In 1960, upon independence matters relating to the Law 
of Evidence were vested in the parliament. See S. 77 of the 
Constitution of the Federal Republic of Nigeria, 1960 and the 
second schedule to . the said constitution. Thus the L~w of 
Evidence that became applicable to the Federation of Nigeria and 
Lagos came into being as the Evidence Act Cap 62 Laws of the 
Federation. 

The latest is the 1990 Laws of the Federation where the Evidence 
Act is contained in Cap 112. 

In all these genesis, the Provision of the Law as it relates to 
technological. imovation are not adequate enough to accommodate 
the technology Innovation of the present age. 

The age of information technology has taken the seal out of the 
conservative practice of the Law of Evidence a,s it relate to 
documentary Evidence. 



Our Law of Evidence is yet to take account of technological 
innovation. For example where does computer generated 
information stand in our Laws of Evidence? What about Fax 
messages, E-Mail, Internet etc? Apart from reforming our Law of 
Evidence to cater for these categories, there should be 
commensurate training of the personnel, the Judges including the 
Counsel/Attorney and Provision of the "hard and Soft wares" so that 
the exercise of the reformation does not become a mere 
academic exercise. I will round up my contribution by drawing a 
personal experience from my practice in court over a matter I 
conducted where the adequacy of the Evdience Act ~ it relate to 
information technology came under severe attack. 

A Managing Director of a Company who is an expatriate caught 
his personal Secretary carrying out his personal data on the 
Computer belong to the company during officoo.hours contrary to 
the Rules of the Company. 

JL[ 

He was confronted and ~-t. diskette was impounded by the 
Managing Director and the Security staff. The staff was summarily 
dismissed. He filed a suit claiming several millions of Naira as 
damages for wrongful dismissal and assault and battery committed 
on him by the Managing Director. He denied ever carrying out the 
personal data on the Cq(1)pany's Computer. He also denied the 
Computer Print out from~iskette impounded. The issue before tkt 

II 

court was the' admissibility of the Print out, the diskette having 
regard to the denial. It became important to comp~the soft copy 
and the hard copy but here we are in the court, where the court 
registrar, clerk of court and even His Lordship - the trial Judge 
knows nothing about the foregoing. Even the Counsel/Attorney 
cannot bring the hard disc, the monitor and format in order to 
prove this case assuming they too have the technological know 
how. Such is the dilemma that are bound to" occur in our Court 
unless the Law of Evidence contain Provisions reviewed to take 
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- - -account _of such technological innovation. That is why it should be 
given adequate attention. - ---

Thank you. 
, '" 

~ 
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ALEX .A. IZINYON SAN 
LEGAL PRACTITIONER & CONSULTANT 
SUITE 16, WUSE ZONE 5, C/SHOP, 
SENANGA STR. OFF ACCRA STR. ABUJA. 
Tel:- 234 - 9- 5235212, 234 - 9- 5234029 
E-maillzinyon@hyperia.com 
Formerly Lecturer in Law 
University of Abuja. 



I TIME FOR Ao MULTI SECTOR· APPROACH FOR 
-

FUNDAMENTAL REFORM OF LEGAL AND 

JUDICIAL SYSTEMS IN NIGERIA 

Statement by alisa Agbakoba SAN 

The rationale for justice administration and the rule of law is the 

desirability and indeed necessity of resolving conflicts within, and not 

outside, the legal and judicial system and framework. In the absence of 

a properly functioning legal and judicial system, force rather than law 

would rule and anarchy would result. But the much-sought-after 

functional judicial system requires an enabling environment made up of 

certain features. First and foremost, all persons and authorities no 

matter their status must be subject to the law and equal. before it. 

Second, the judiciary must be truly independent and totally free from 

executive or other interference. The courts must have capacity and 

freedom to apply principles of justice without let or hindrance. Access to 

the courts to air genuine grievances and seek redress should be open to 

all without unnecessary constraints. (In the case of the poor, adequate 

arrangements must be made for legal aid.) 

In recent years, law and justice systems have been increasingly 

recognized as vital aspects of a comprehensive development framework. 

The law has to give voice to the poor by access to Justice. Nigeria will 
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need to build a huge infrastructure to encourage economic 

development. This will not happen unless and until the legal and 

institutional frameworks are fundamentally modified, and in some cases, 

completely overhauled, and the rule of law firmly established. The 

climate of stability and certainty so necessary for investments would 

thus be created. But this will not happen without access to justice and 

transparent economic and social laws. In addition to its other functions, 

a legal and justice system must also comprise a framework that 

consolidates democracy. 

Over the years, many constraints have steadily crept into the legal and 

judicial systems in Nigeria. Nigeria is at present faced by a critical failure 

of justice. Criminal and civil justice administration has all but collapsed. 

Confidence in the judicial system has eroded to dangerous levels. 

Studies and surveys, reports and findings, have mostly been unanimous 

as to the causes of these problems. 

Those causative factors as have been identified include under- funding 

of judicial administration, poor and unrealistic remuneration of judges 

and other personnel including police and court officials, lack of modern 

facilities, corruption, inadequate staffing, poor training including virtual 

absence of continuing education programs, court congestion, executive 

interference with the judicial function, dated prison systems and 

conditions, prison congestion, poor record keeping in courts, prisons and 

police stations, the awaiting trial syndrome, outdated criminal and civil 

procedure regimes, etc. 
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The Obasanjo Administration must engage these problems and reform 

the legal and judicial systems in a fundamental way. To do this, 

'I although the problems have already been identified in general terms, a 

~ scientific diagnosis · will be required, very quickly and efficiently, to 
t 
I assess these constraints in a manner amenable to specific remedial 

steps. Following such an assessment, a radical and comprehensive 

program of reform of the legal and justice programs must begin. To 

execute this vital project, everybody will need to get involved. 

I salute the work of the Attorney-General of Lagos State. I think that 

professor Osibanjo's reform progammes need our support. I am also 

aware that our new Attorney-General of Nigeria, Bola Ige, SAN has a 

very ambitious reform project. I propose that this reform program 

should be designed to include rebuilding and expanding physical 

structures and facilities, modernising procedural rules including 

especially case management, automating document management and 

court records, expanding popular access to legal aid and the justice 

system, establishing continuing judicial education curricula and 

programs, to name a few. Nigeria will need to aggressively confront the 

failing legal system and formulate remedies and apply them. The reform 

program should include immediate- impact remedies, medium-term 

solutions and long-term transformations. The Ministries of Justice 

in Nigeria should seek contribution from various stakeholders in this 

agenda of justice administration reform. Although much of the work 

should be centralised in the Office of the Attorneys-General, for reasons 

of administrative convenience and coordination, the issue is much too 

important to be left to government alone. The private sector, business, 
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financial and industrial communities, civil society and indeed all sectors 
of the Nigerian polity should jOin. Research grants, donations and 
memoranda will help. All will benefit from the rule of law dividends that 
will accrue, and so it makes sense for a" to contribute from the outset. 

We have in the country, at this time, a multi-donor international team 
led by the World Bank on a mission to assess Nigeria's Justice 
administration system with a view to contributing materially to the 
programming and implementation of reform. This is an altogether happy 
development. It is a good start in the pursuit of our common goals. The 
Mission's concern is in tune with the partiCipatory and inclusive approach 
I recommend for this project. All branches of government, the Nigerian 
Bar Association, law faculties, academia, the business community, NGO's 
and civil society are stakeholders in our legal and judicial system. 
Participation should also include those at the grassroots. Legal and 
judicial reform processes should not overlook the needs of the 
vulnerable and marginalized society who cannot be heard. 

I know that legal and judicial reform is a long-term process, but benefits 
can begin to accrue immediately, if sequenced in stages, taking into 
account the most urgent priorities. I look forward to the success of this 
process with great enthusiasm. 

26th June,2000. 

Lagos. 
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LEGAL AND JUDICIAL REFORM IN NIGERIA 

0.1 Before I proceed with this topic, let me quickly exp~(i!_s.s ____ _ 

my profound appreciation and gratitude to the organiser of 

this august gathering Hurilaws for giving me the opportunity 

of addressing this eminently distinguished audience. 

0.2 The theme of this topic is as diverse as it is palpably 

historic, and hopefully I can assure' you it is not going 

to be easy for me to deal with due to the complexity of this 

topic and the attenuated circumstances fathered on us by 

years of traditional hostilities to change. this one we 

find very natural. But change is evolutionary legislative 

process democratic values and respect for Human Rights are 

all sign posts to true Democracy. 

0.3 After years of our enforced tutelage under stratocracy 

or rule by the military. It is not unlike our change from 

left hand drive to right hand it is for the pedestrians who 

have no benefit of ZEBRA CROSSING to look on both sides of 

the road before crossing the street. Now change is inevitable, 

the wind of change is blowing. The- learning process has 

begun. There is separation of powers in the Constitution 

or Basic Laws. The Constitution not the Decree is once more 

Supreme. The will of the people is sovereign. Constitution 

is the grundnorm. Salus Populi Suprema Lex, the safety of 

the people and their bespoken welfare is the Supreme Law. 

0.4 Given what this blessed Country (and I use the word 

"blessed~ advisedly) had passed through in the past 39 years, 

the choice of this topic could not have been more appropriate. 

0.5 The Role of the Judiciary in an emerging Democracy. 

Let me start. 

I either do incisive justice to this topic or traumalize 

myself to the extent you would not be attuned to my 
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cruel dilemma. 
There -is not Aristotlean -iiddc:o==u:::::n=-C:s=-C:.e~.- -.-----... -.- "-"" .. ,. __ ". __ . __ ._ --c-

This choice is yours. 
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ROLE OF JUDICIARY IN EMERGING DEMOCRACY 

0.1 Obedience to the order of the Court- is a legal necessity··· .---.-.--... .:..----which was more in breach in a stratocracy or rule by the military than in its compliance. Of course, there is the law of contempt "ex facie and ex curiae." 

0.2 The present entry into democratic era is exacerbated by the Parliamentary process of contempt of Parliament which is punishable at the floor of the House in the same way the Court punishes same offence in the wells of the Court." Parliament regulates its own house. 

0.3 In Democracy Bills are initiated and are passed into law after three readings, then in the House of Senate or Upper House before Presidential Assent, unlike hasty decrees that fly in the face of provisions of Human Rights, and revelled in "ouster clauses" and partial suspension of constitiona1 provisions. 

0.4 There is no really organised society as such in a society devoid of democratic values and norms and institutions but rooted in "doctrine 6f necessity" bedevilled by benevolent despotism. 

0.5 Government is by fits and starts and trial and errors because it is denied of the sovereignty of the peoples and their wills. But the civil society is always helpless and condoned the situation at the pains of suppression, degredation of human and moral values. "Pro bono publico" is not the barometeLof social amenities, and the civil societies themselves often helped to raise so much dust and later complained they cannot see they encouraged military adventurism. The Law made its impact in such landmark cases like the Lakanmi case and Decree 28 of 1970. 
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0.6 DEMOCRACY ROLE OF JUDICIARY 

1) Audi alteram partem 

2) No one is a judge in his own cause - "Nemo Judex debet 

esse in propria causal!. No one should be a judge in 

his own cause. This is a principle of natural justice. 

3) Equality under the Law. 

0.7 Today, democracy is our Second Independence - freedom 

from oppression, autocracy, plutocracy, benevolent despotism, 

Anarchy, Nihilism, freedom of speech, of association, making 

of just laws by legislative processes, welfarism and establishment 

of better lives for the masses. Access to fulfilment of elec-

toral promises and ability of electorate to change their repre

sentatives who do not live to their promises. No one is above 

the law. In Democracy even elected peoples could be impeached. 

0.8 No military interventions in Britain Magna carta since 

1215 or in U.S. 1776 Declaration of Independence or France 

1789 French Revolution. 

0.9 There are no less than 10 Basic Laws or constitutions 

for Nigeria. And out of 39 years 1960 - 1999, 29 of those 

years were painful reminder of STRATOCRACY or military rule 

when Democracy was, so it seemed, in total BANISHMENT. 

1.1" There was the 1922 Sir Hugh Clifford Constitution today 

his memory still pervade our municipality by Clifford Street, 
~ 

on a lighter mood. There was Sir Arthur Richard whose Consti

tution was in 1946. This was followed by sir John McPherson 

whose authorship of Basic Law or Constitution was in 1951. 

It must be admitted that the likes of sir arthur Richard and 

Sir John McPherson were effective and visionary administrators • 

. 
" ; 
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l~2 Sir Oliver Lyttleton Constitution was in 1954 and this 

was pre-Independence and then in 1960 there was the- Independence 

Constitution in 1960. Republican Constitution 1963 exactly , . 

16 years later the "locus classicus" of our Basic Law the bespoken'" 

"1979 Constitution which many intellectuals regard as a form 

of Albino Basic Law. Whether it is hybrid, Albino or product 

of legal miscegenation is not the concern of this discourse. 

It is the constitution which will govern this nation, distribute 

powers, and regulate our social behaviours with exclusive and 

concurrent lists tailored to our social milieu and environmental 

needs authentically of social, economic, political and moral 

well-being. 

1.3 In between the 1979 Constitution and the 19~constitution 

(as it is now). There was the abortive 1989 Constitution which 

was still-born at best. It was incohate and ineffective and 

ineffectual. The 1995 Draft Constitution remained no more 

than a draft and never saw the light of day. All told, these 

plethora of Basic Laws could be said to have their genesis 

in 1914 Amalgamation Report. This was Sir Fredrick Lugard 

when Nigeria came into being as an amalgam of some 300 tribes 

in varying degrees of developments and social contract (as 

they were then). 

1.4 Constitution could be divided into two categories. The 

Written Constitution like the 1979, 1999 Constitutions or 

Basic Laws that is the "Ius scriptum" and the Unwritten Laws 

like the British Constitution where there are political conventions 

obedience to which remain a political necessity. In case of 

written Constitution or rigidity and the legal interpretations 

would be equally affected. The Civil Codes of france and 

Germany are few examples, so were the Codes of Napoleon. 

" .' 
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1.5 In furtherance of analysis of constitutions the Montesquieu 
Theory of 1748 became of immense importance. Count Montesquieu 
postulated tnat there are three organs of Government. 

The Executive 

The Legislative and 

The Judiciary. 

1.6 Montesquieu further adumbrated that no two organs of 
government should be vested by one Magistracy. That was how 
he chose to equate "An Authority" and I used the word authority 
here "advisedly". He probably foresaw the cruel dilemma the 
Russian writer Pliny envisaged when he opined that "Novi Africa 
semper aliquid adfert" that new thing always come out of Africa. 
The new "Res" or new thing was military incursion into our 
system of Government. In a military rule, the executive and 
the Legislative are fused in the military as a result, the 
Judiciary becomes the least effective. 

1.7 The military made law by Decree and Edicts and promulgate 
the laws which tended to oust the Jprisdiction of the Court. 
The "locus classicus~t for this was the Lakanmi t" case which 
the military be Decree 28 made it known that the Decree is 
Supreme, the frundnorm as it were. But the courageous judgment 
of Late Sir Adetokunbo Ademola the Chief Justice of Nigeria 
was a landmark in judicial activism establishing for all times 
that amidst the clashes of arms the law is far from SILENT. 
The independence of Judiciary was not in doubt. It is to be 
hoped that NIGERIA would never never again experience such 
social degeneration and legal adventurism where only brutal 
force and benevolent despotism were the order of the day. 

~ .' r. 
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1.8 Even obedience to the Order of the Court were contemp

tuously shove aside. Some Judges played to the gallery and 

were nibbished. 

1.9 In a democracy, the military must submit to civil society. 

Democracy once it has been enthroned will continue to last 

since the peoples are Sovereign under the 1999 Constitution 

and the constitution "mutatis mutandis" is Supreme. "SALUS 

POPULI SUPREMA LEX" (the safety of the people is seen as Supreme 

Law). It is borne by experience that for any government to 

endure be it military or civilian. it requires an appreciable 

degree of public support and the Nigerian public opted for 

Democracy and there can never be any looking back. It is 

"Pro Bono Publico" for the good of the society and for public 

good that democratic values are not negotiable and are good 

for the citizenry. The salient points are absence if illegal 

arrests and detentions and the awareness of Judges to uphold 

democratic values. 

2.0 No one is above the law. absence of executive recklessness. 

equality before the law, freedom i~ abundance, freedom of 

speech. of association and free access to the courts, rights 

to life and property, peoples can only be punished for only 

offence known to the Law. No arbitrary detention or democracy 

has not found its feet. *1 Decree 107 of 1993 on the beach 

exhausted and requiring the kiss of life to resursicate it 

rather it removes the life saving machine from it so that it 

could die a natural death. The efficacy of writ of "Habaes 

Corpus" ):labere and "Corpus Corporis" to bring the detained 

person bodily before the Court to allow the appropriate authority 

to show while "John citizen" was so detained. 

*1 Decree 107 of 1993 is dead. History has killed it. 

~. 



- 8 -
"2.1 A.M.F. Agbaje vs. Commissioner of Police is the "locus 
classicus" for the ~fficacy of the wri-t of- Hab(!as Corpus one 
of the time-honoured prerogative writs the other sisters ar~ 
mandamus, certiorari and prohibition. Quo Warranto having 
become obsolete. 

2.2 The position of the Lord Chancellor, my lord of the 
Wool sac sounded as an exception to the Montesquieu theory 
or doctrine of the Separation of Powers. In Rex vs. Allen, 
the Court was clear in its ruling that it can not interfere 
with the exercise of "Nolle Prosequi" as performed by the 
Attorney General who have unquestioned power to exercise his 
fiat in that direction. 

2.3 1 call to witness the position of my lord of the Woolsac 
who is a member of the executive and a member of the House 
of Lords and a High Judicial Officer. Of cnurse, he exercised 
all the powers of the organs of government and is only answer
able to his appOintor and "public opinion. While Montesquieu 
was thinking of the French Consitution, British John Locke 
was thinking of the Birtish Constitution its flexibility and 
its unwritten nature Count Montesquieu was contented with the 
French freedom cliche of Liberte, Equalite et 

Fraternite the touchstone of the 1789 

French revolution. 
2.4 And in the notion of "ius naturale" or Natural Law, both 
the French as well as the British Jurisprudence postulated. 
"NEMO DEBET ESSE IUDEX IN PROPRIA NON CAUSA SUA" - No one can 
be a judge in his own cause. When translated into action, 
it means that a leader cannot be the accuser or complainant, 
the prosecutor and the judge all rolled into one • 

.. 
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2.5 The Constitutional provision in section 1 (2) could be 
said to be another form of "ouster clause" which ' tends to ban 
forcibly take over of the Government except in accordance with 
the provisions of this constitution. In Jurisprudence this 
could be seen as an effective tool to call it a day for a 
"doctrine of necessity." This important provisions under chapter 
I General Provisions of the 1999 Con~titution will serve according 
to Prof. Oluwole Agbede to reinforce the hand of Judges in 
imposing the appropriate punis~ent under the Criminal Statute. 

2.6 The major defect of this provision is that it has not 
prescribed sanction against a course of conduct it prohibits. 
In criminology, the punishment must fit the crime. Secondly, 
another defect according to Professor Oluwole Agbede is that 
it does not take into account of the practicability of enforcing 
the said sanction even if it is provided. It is these two 
apparent defects which must be cured by Constitution making 
process. It is a dirt that cannot be swept under the carpet. 
Simply put, such an act should be TREASONABLE FELONY or TREASON 
simpliciter. And that the games of the generation should be 
over once and for all. Anyone who plays a funny game should 
be answerable and bear the consequences of his own actions. 
"Ignorantia nemo legis excusat. 1I Here Ignorance of the law 
should be no excuse. The Constitution should be explicit, 
positive and unequivocal and the intentions of the Consticution
makers must admit of no ambiguity at this stage of our Consti
tutional development. We need to assist the Judges in imposing 
the appropriate punishments under the criminal legislation 
and no one should be in doubt as to what to do. We need to . 
provide a deterrent in terms of severe sanction, and the aforesaid 
sanction must be enforceable against any such course of conduct 
a criminal statute tends to prohibit. 



- 10 -

2.7 The fundamental objective and Directive Principles of 

State Policy must be geared towards an egalitarian society, 

welfarism and the state as a corporate body shall be the embodi

ment of all the principles of democracy in all its ramificati6ns 

as well as social justice, security, safety of the citizenry 

for their lives and property. All these and more are the corner

stone of the democracy, and the operative mechanism of federalism. 

We have seen federalism at work in ~anada, United States and 

Australia. One calls to witness the distributive factors in 

terms of powers in the Swiss Conferdration. 

2.8 In Australia and the United States, there are instances 

when there are conflicts between Federal Laws and State Laws 

(and these instances are not few and far between) rather they 

are of common occurences especially in the field of criminal 

justice administration. In Nigeria there are plethora of case 

laws which tend to confirm area of irritationin dispensation 

of justice when occasions demand for such adjudications in 

matter of this nature. Time will not permit for instances 

of various cases tobe adumbrated to authenticate these points. 

It suffice to say with a breath of fresh air our new entry 

into democracy after an absence of almost three decades call 

for serious conceptualisation. It suffice to state categorically 

that we have arrived on the thresh-hold of good rationalisation. 

There shall no more be illegal usurpation of function of govern

ment either by a pretender to power or adventurers. 

2.9 The rising profile of democracy in our civil society 

can never be dampled by conflicting interests which in the 

past tend to compound our problems. Judges would be called 

upon to interprete the Constitutions and they shall do so 

without fear or favour, affection or ill will. And the Heavens 

will not fall but rejoice. No one can be lethargic about 

this vexed issue. The Motto of the Federal Republic of Nigeria 

shall be UNITY, FAITH, PEACE AND PROGRESS that is embodied 
.~ 

' T 
c!). !}i 

.:'" 

.. 
, 
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in section 15 sub-section 1 of chapter II of the 1999 Constitution. 

whereas section 1 sub-section 1 speaks of the supremacy of 
------ -------:,-

the Constitution. The -Constitution as :-the::Basic Law-had -become " 

the grundnorm. 

3.0 The preamble of the Federal Consitution has as its 

objective, the "promotion of good government and welfare of 

all persons in our country on the ~rinciples of freedom, equality, 

justice and for the purpose of consolidating the unity of our 

people." Therefore secession is not part of the Constitution. 

The Basic Laws provide for one indissoluble, indivissible Nation 

State - NIGERIA. In the Judicial Sector, the right to fair 

hearing is guaranteed and from section 34 to 36 so is the right 

to the dignity of human person, and a wide spectrum of rights 

from sections 37 to 44 of the 1999 Constitution. It is the 

duty of Judges to take judicial notice of all these, what came 

to be called inalienable fundamental Rights of a Nigerian citi

zenry. We are as much privileged as the Romans in the epic 

of the Imperial hegemony when "sum civis Romanis - I am a Roman 

citizen was the surest passport to genuine citizenship. Today, 

we are proud in our new garb of Democracy to say Sum Civis 

Nigerianis. I am proud to be a Nigerian Citizen. Thus Section 

28 (i) of the Consitution frowns at Dual Citizenship. 

3.1 The 1999 Constitution will remain a unique and special 

Basic Law which would show very positive evidence of workability 

and future success of course, its potentials will depend on 

how the operators of the Constitution manage to make it work 

for the overall benefits of all Nigerian citizens. We have 

no more rivers to cross again. This Democracy is our second 

independence and if past experience is anything to go by, 

we need dedicated and sincere, and unselfish leadership and 

all the indicaotrs of good governance . Once all these are 
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in place our democracy would continue to thrive and equally 

dedicated Judges would excel in their i~t~rRr~~ations of the 

Constitution or Basic Laws. This country needs dedicated 

citizenry, dedicated civil servants and technocrats, dedicatea 

Judges, dedicated fo11owership and strict obedience to the 

law with all these portfolios in their proper places otherwise 

the Role of the Judiciary in an emerging Democracy will be 

a parvenu. 

3.2 The Role of Judges in a Democracy should be law as a 

vehicle for obtaining justice a sort of vehicle for social 

engineering. Honesty, 1eaga1 skill, personal integrity, knowledge, 

scholarship, patience, incorruptibility, not whippish (or afraid 

to take decisions) must be courageous not lazy, these should 

be the attributes of the upright Judge in a true Democracy. 

3.3 The structure and composition of the courts remain virtually 

the same. There is no creation of a constitutional court with 

the status of a Court of Appe~l. The retiring mandatory age 

of Judges remain at 70 save for Judges of Federal High Courts 

and State High Courts which remain at,65 years. 

3.4 Judicial powers of the Federation shall be vested in 

the Courts being Courts established for the Federation. Against 

these backgrounds the Judiciary has a sacred duty and responsibility 

to uphold the Rule of Law and protect Human Rights and dignity. 

And the Judiciary should now be in better position with vis-a-vis 

its role in emerging Democracy. 

3.5 Judg;s should do justice without fear or favour affection 

or ill-will. Judges app1x the laws as theX are and not as 

Judges would wish. They apply the laws to the facts before 

them. If the laws are bad and unjust that is the work of 

legislature to amend them and make them fair and reasonab~e . 

31, 
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O£ course, Judges make laws by interpretations. as Judges, 

by nature and training do not ~~~~umb_ to partisan con~iderations 

they are apolitical, they should be abstinato a fabis. They 

must not allow themselves to be torn apart by any form of di·f

ferences in our societies. 

3.6 Democracy is a system of government not novel to us, 

but for long by accident or design went into abeyance to take 

firm root and to be able to flourish and prosper, it requires 

monumental sacrifices. And even though the Government must 

meet uphill challenges of Constitutional requirements in the 

legislative processes of bicameral Federal Legislature and 

Unicameral State Assemly with complicated formation of Bills 

into Law as opposed to military "with immediate effecttl so~u

tions of problems. The Judges have a duty to chart an indepen

dent course and let it be known that the independence of Judiciary 

is of vital importance to the democratic process to maintain 

Human Rights provisions and to maintain the non-adoption of 

State Religion. 

3.7 The old order changeth yielding place to the new lest 

old custom should corrupt the world and when legislation ban 

all forms of bribery and corruption*2. The Judiciary itself 

must be like Cindarella living in a glass house above Board 

like Caesar's wife also above suspicion. 

3.8 There is no doubt of inherent fear that in most African 

countries after military Rule or Stratocracy it will still 

be tlNOT YET UHURU tI but Nigeria is lucky with tested and seasoned 

statesmen. who could no more hubnub with liberalized autocracies 

as in the past. The wind of change had come and true Democracy 

is here with us. With good leadership the sequel will be 

good governance and riddance of any return to uncivilized 

system of government or hybrid Nation State partly free and 

2* See Anti corruption Bill and Allied Matters 20qO 
~ 

32 



- 14 -
partly unfree as a result of benevolent despotism or military 
authoritarianism or brutal dictatorship. These events under-
mined Democracy not only in Nigeria but in black Afric·a~ ---But - -.------. 
today it is no more a surprise that the country has become 
a Constitutional Democracy. The military had dominated the 
country for 70% of Nationhood having come to power to curb 
corruption and by freak of irony such corruption was exacerbated 
and grew into Institutionalised cancerworm that now required 
a surgical Constitutional operation at the hands of experienced 
leadership and a tested team of proven and distinguished states
men. We may be in uncertain water bu the destination is clear 
a Constitutional democracy heralding an era of equality social 
justice and equity. 

3.9 Nigeria would be a show-piece for reconstruction of the 
native of African society and Nigerian Jurists would emerge 
better equipped, fearless and courageous in dispensation of 
justice. 

4.0 The present leadership 'challenged the Ministers as tools 
of the Executive to perform mutatis mutandis same challenges 
would suffice for the Legislature and the role of the Judges 
in the emerging Democracy must be one of dedication and impartial 
performance of statutor~ duties to enthrone social justice, 
absence of abuse of power, personal greed and corruption. To 
see to the end of oppression, insincere and undedicated leadership 
which had been the lot of this country close to three decades. 
It will not be far from the truth to call this new pheno-
menon our "Second Independence." Independence from rut 
and all that could be associated with social degeneration 
and lack oI accountability and mismanagement of public funds, 
drift and lack of vision. All which could make a Nation to 
perish. We nearly did save with Divine Intervention and collective 

3s 
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edicated prayers. RES JUDICATA PRO VERI TATE ACCIPITUR for 

instance a Judicial decision is conclusive until reversed 

by a Superior Court and its veracity cannot be contradicted. 

Until such decision is reversed such decision is the Law, and . 

by doctrine of precedent the decision of a Superior Court binds 

all lower Courts. 

4.1 Of course, the Constitution of 1999 is not wanting in 

critics who are top and respected Constitutionalists. Some 

call it a Unitary Constitution in borrowed Federal robes, others 

saw falsity in the entire document yet others call for re

writing of the Basic Law followed by Referendum. On all these 

I shall pass no judgment. Only to say and add a caveat that 

the criticism is neither here nor there. The 1999 Constitution 

create the centralisation of appointment of Judicial Officers 

by National Judicial Council. This it will be hoped would 

promote the entry of scholarstic, more honest and dedicated 

crops of new entrants. May this never be only a pious hope. 

The correctness or otherwise of these criticisms is not the 

object of this discourse - section 39 of 1979 Constitution 

guaranteed freedom of speech. Whereas section 36 of the new 

1999 Basic Law or constitution enshrined the principle of "audi 

alteram partem." 

4.2 The Constitution was said to be fathered on Nigerians 

and not the product of collective will. But for 29 years of 

stratocracy Constitutions were suspended or amended or shoved 

aside yet we are still ruled; why don't we make best use of 

what we have. No Constitution is ever perfect. Pleadings . 
were made orally before but because of uncertainty and opport-

unity for misunderstanding and or contraversies, they were re

duced to written form. The British Constitution remains unwrit-

ten so it is not mandatory a Constitution should be "ius scriptum." 
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So it is not constitution or Basic Law per se that would promote 

social harmony and social justice it is left to the operators- -----

and its workability. 

4.3 • We have to date from 1914 the Amalgamation Report about 

10 Constitutions, colonial and pre-independence Basic Laws. 

Only few could meet the litmus test of pseudo perfection. Nor 

were all ~hese, by any stretch of imagination products of col

lective will or meant to promote Constitutional Democracy at 

best. It is also at best a false-syllogisum to use involvement 

of all Nigerians (via collective will) as the sole criteria 

of the Constitution or Basic Law. The 1979 Constitution still 

regarded as the best so far was creation of "49 wise men" in 

which Late sage Chief Obafemi Awolowo declined to participate. 

Two in-roads were made 1978 Land Use Decree and the N.Y.S.C. 

notwithstanding the 1979 Constitution was passed into law. 

4.4 Today, it remains - the "locus classicus" of our Basic 

Laws. There was little douQt that the 1999 Constitution was 

principally based on the 1979 Constitution without much ado. 

On the basis of the unique maxim "it- is better to return to 

the truth than to perist in errors." There was proper consulta-

tion via Justice Niki Tabi Committee, addmitted not all Nigerians 

were involved, 1999 Constitution as Basic Law is not a PARVENU, 

even though it may be a child of expediency. 

4.5 It is good as the cornerstone to evolve a stable, lasting 

pragmatic Constitutional Democracy. The Roles of Judges there

fore in a~emerging Democracy will be based on all these factors 

that make up for a stable society where social justice and 

equity prevail. "Like the American Constitution sovereignty 

rests with the peoples ~' "'' The Constitution as Basic Law is 

Supreme. 

.,. 
" 
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4~6 However, in the process of building a nation, and in 
pursuant of social contract the individual submits his -sovereignty 
to the State. Pro Bono Publico - for the common good or for 
public good or communities of interests. namely the formation 

oof a sovereign nation-state. 

4.7 The preamble reinstated the indivisibility and indis
solu'bility of the sovereign state. Under God, dedicated "to 
the promotion of Inter-African solidarity, world peace, Inter
national co-operation and understanding." The last provisions 
could form the foreign policy objectives of the Nation-state. 

4.8 Little wonder. then that while with the Romans "sum civis 
Romanis" was the m.uch cherished passport to true citizenshi.p 
mutatis mutandis. "Sum civis Nigerianis". I am a Nigerian 
citizen should be our emblem of pride and national image. I 
call to witness the unbiquitous and arrogant pagan Romans who 
fed the Christians to the hungry lions. The Christian gladiators 
wasted no time in ringeing the lions by twisting their collar
bones to the lions' death. The angry pagan Romans cried foul 
and accused the Christian gladiators nf using unorthodox methods. 

4.9 Yet Constitutional Democracy was preserved - despite 
these acts of brutal and mindless cruelties. The Gladiators 
still obeyed the laws (even if they were bad and unjust law~). 
They showed respect to the constituted authorities. They were 
proud saluters when they turned to the Roman Emperors to show 
reverence by crying aloud 0 Caesare Salutamus Morituri esse. 
"0 mighty caeser we who are about to die salute thee. the 
29 years of our military rule could be like this in melo-dramatic 
sketch. Today. we are free in Democracy. 

.' " 

-------.--
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5.0 In a government of the people by the people and for the 

people. The Role of the Justices and Judges. in effect the 
- - .. _- .. _-----

Judiciary in emerging Democracy is to ensure this momentum 

is never lost. 

5.1 The duty of Judges in the new dispensation is onerous. 

Judicis est jus dec ere non dare - it is the duty of a Judge 

in a Democracy to d~clare the existing laws and not to make 

new laws. But Judges as the living oracle of the laws. do 

make law by interpretation. 

5.2 But if the Laws are bad it is the duty of Legislature 

to correct them not the duty for the Judges. That is where 

Separation of Powers lies. There is 'no way a Judge can interprete 

bad laws in good or moral ways. By way of "obiter dictum". 

of course he make valuable comments to postulate what good 

laws could be. But these could have no binding effects but 

only moral persuasion. If the Laws are bad it is the duty 

of the legislature to amend them or repeal them. or abolish 

the Laws. 

5.3 Principles of Equity and Equitable remedies come as handy 

tools in the hands of competent and resourceful Jurists to 

correct the harshness and barbarity of the Laws. 

5.4 "True administration of Justice is the finest pillar 

of good governance" that is the American concept worthy of 

emulation by developing nations. It had been advocated consitently 

and yet p~rsistently that the Ministry of Justice should be 

headed by Federal Minister of Justice and that the H.A.G. 

or Hon. Attorney General should be a separate Institution. 

This may be an innovation found to be theoretically attractive 

and could be an extreme advocacy of Separation of Powers. 

," ;-
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5.5 The concept of accountability, for example, has often 

been relied upon to justify re~tricting the administrative 

Independence of the Judiciary. ,- In Nigeria we crave the indul

gence of the Executive as powerful arm or organ of Government 

.. _- ~'-----, 

. " 
to allow unfettered Independence for Judiciary by freeing its 

funds from all restrictions so Judiciary should not go cap 

in hands to seek for funds for Capital Projects and Recurrent 

Expenditure or Extra Budgetary Exp~nses. That like the Indian 

Judges the salaries of Judges should not be victims of fluctua 

tions in inflation data. Irrespective of the fluctuating fortunes 

of chronic inflations the salaries of such Judges remain unaffected 

in the Indian sub-continent. 

5.5 F.irstly, it may be represented that the Attorney General 
" 

is accountable for the Judiciary both to Cabinet (Executive) 

and to Parliament. That is simply not true. The Attorney 

General may well be the vehicle by which the chief Justice 

communicates with the Cabinet and when the occasion arises 

with the Parliament or Legislature. 

5.6 In both terrain the Attorne~ General is expected to defend 

the Judiciary when it is unjustly attacked or vilified. But 

equally is entitled to criticise it on those occasions though 

rare, when the H.A.G. considers it necessary to do so in his 

own deliberate judgment. Much ink had been split over the years 

that the Attorney General is a law unto himself in his unques

tionable power to exercise Nolle Prosequi. This is not the 

forum to expatiate or postulate on this topic. 

5.7 It suffice to say he is answerable to his Appointor and 

public opinion, as in our legal history the exercise of such 

wide and unrestricted powers had not been totally free from 

abuse in the past. But in Britain conventions demands that 

peoples saddled with such enormous power would exercise same 

with great sense of responsibility and public concern. 
f 



- 20 -

5.8 In our Democracy, as it stands, it could be envisaged 

that there will not doubt be differences of opinion betwee~ 

the Attorney General and the Chief Justice but hopefully they 

will work out things together co-operatively and productively 

most of the time. 

5.9 But to state that the Attorney General is accountable 

for the Judiciary is a dangerous mis-statement. For with 

Accountability must go CONTROL. Judicial Accountability. in 

fact, complements and reinforces judicial independence by cre

ating the public confidence on which judicial Independence 

ultimately depends. There is no gainsaying that the point 

is sometimes made that in relation to their judicial functions 

Judges are subject to a higher degree of Accountability ~nd 

transparency than any other public officers. or even with the 

present Democratic dispensations than indeed any holder of 

political officer, be they Executive Ministers or Special Advisers 

or Chairmen of Parastatals or State Corporations. 

6.0 Finally, in Nigeria today, unlike the United Kingdom, 

we do no longer recognise the Supremacy of Parliament or Legis

lature. The 1999 Constitution has seen to it that under our 

Constitution, it is the Constitution per se, and not Parliament 

which is Supreme. In the words of Justice Eso retired eminent 

Jurist of Supreme Court, the constitution is the grundnorm. 

The kernel of the operative Constitution. The soul of its 

Constitutional Supremacy. 

6.1 It is to the Courts everyone would resort to test Cons

titutionality including immunities enjoyed by public office 

holders sitting in Parliament or Legislature. Thus the Supre

macy of the Constitution over Parliament has to be enforced 

by the Courts (Judicature). But Parliament should not be given 

any form of Supervisory control whatever over the Jodiciary. 
:.:.,' .. ;f ,.. 
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There must also be some restrictions on the Legislative powers if Parliament is to make the Courtslto attain full judicial Independence. For example, Parliament is not allowed to en- " croach into the sphere of the Judiciary and pass legislation which perform a function which traditionally belongs to the Judiciary or properly belongs to the Court. Or take or pretends to take or usurp or tend to perform a function which properly belongs to a Court of law or to take away part of the jurisdiction of the Courts such jurisdictions that are recognised and protected by the 1999 Constitution like the military did with "ouster clauses". It is even more dangerous and ATAVISTIC if such parts of jurisdictions are transferred to some new specially created TRIBUNALS. Of course Parliament can make a Commission of Inquiry to be set up to investigate the conducts of public Corporations or Officers. 

6.2 Such trend or development would amount to the pot called the kettle black, as the situation will be in no better position than the ugly scenes of the establishment of military tribunals which were the hallmarks of dictatorial regimes and STRATOCRACY or Rule by the Military. Though the excuse then was that these were emergency measures to ensure speedy trials. cheaper and informal mode of trials. It achieved neither. They were indeed miscellaneous and Judicial aberation. 

6.3 Today. in Nigeria, the Constitution is Supreme and the right to a Fair Hearing is guaranteed by the Constitution. There is free strike, and picketting, unrestricted press garbage, freedom of speech and Association. All now guaranteed by the Constitution and Human Rights Conventions. There is also a National Human Right Commission, which is independent of government, an Electoral Commission also enjoying its independence not unlike the position of Auditor-General in Britain holding office quam diu se bene geserint and absolutely ind~pendent. 
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6'.4 All told, the duties of the Judiciary are owed to the 

law, which is there for Peace, Order- and good g~vernment of ' 
. 

all the community. Our Constitution of 1999 entrenches the 

principles of the Separation of Powers between the Legislature, 

The Executive and Judiciary. Under this constitution, it will 

be inappropriate for one organ of government may repeat not, 

to trespass upon the province of the other or others. It is 

our duty to call attention to this Constitutional principle 

which is as vital as it is historic, just as one might call 

attention to a Road sign when there is some danger lying ahead. 

6.5 If the Law is not firm and fair everyone has the right 

to behave like an animal. The result is chaos in human society 

and violations of Rule of Law. This is where the Judiciary 

is called into action to ensure that Human Rights are not violated, 

and that International Human Rights Conventions are protected 

and respected by Municipal Courts. 

6.6 CONCLUSION 

It can not be over-emphasised once more that "True Admini

stration of justice is the Finest Pillar of Good Government." 

Judges are , however inhibited by a sense that they should not 

be involved in law making as the duty of Judges is to interprete 

the laws as they are and not as the Judges would want them 

to be. Judges too are not elective as in some other Juri~dic-

tions, they are appointed by law and should be ABSTINETO A 

FABIS .•.•.•. et al *3 

6.7 They have to apply the laws to the facts before them. 

They have to apply the laws rather than help creating them. 

The breatplate of the constitution is check and balances. 

*3 Abstineto a fabis is having nothing to do with the election 

process or politics per se. " . 

41 
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while Ministers may not be members of Parliament in a Presidential 
Constitution, they must seek- Senatoral approva~ to confirm 
their appointments. Other checks and balances are well known 
like the powers of the Houses to regulate their proceedings 
and some measures of Parliamentary immunities. 

6.8 Ministers remain appointed by the President "in his own 
deliberate judgment." Judges' position on the other hands 
is not elective. The independence of the Judiciary can not 
be eroded unless a complacent society allows this to happen. 
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.--'"l._--'-". NAnONAL HUMAN ' 'RIGHrS COMMISSION POSITION PAPE'R 

LEGAL AND JUDICIAL REFORM IN NIGERIA 
INTRODUCTION: 

The National Human Rights Commission is mandated to deal with all matters relating to the promotion and protection of human rights. 

Specifically the Commission is to among other functions: 

a. Monitor and investigate all alleged cases of human rights violations in Nigeria and make appropriate recommendations to the Government. f 

b. Assist victims of human rights violations and seek appropriate redress and remedies on their behalf. 

c. Undertake studies on all matters pertaining to human rights and assist Government in the formulation of appropriate policies on the guarantee of human rights. 

The Commission has identified the following a~eas as some of those in need of reform:-

1. JUDICIARY 

The Commission has embarked on human rights training programme for lower court judges. 

This programme began in 1998 and is a collaborative programme between the N,ational Human Rights Commission (NHRC), Civil Liberties Organization (CLO), the National Judicial Institute (NJI) and the Danish Center for I·[uman Rights (DCHR). " 

This is a training of the trainers program for lower court judges, that is Magistrates, and Judges of Area Courts. The aim is that lower court judges playa great role in the administration of justice, as they deal with the larger bulk of cases that come to the court of justice. Thus they are in constant contact with the citizens in the society. They represent justice, law and order to the common,man. The objective of the program is train as many lower court judges as possible and 
f' 
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improve their knowledge and sensitivity to the relevance of both domestic and 
international human rights standards to their daily jobs of adjudication .. ·It is 
envisaged that the program would enhance their understanding of vital issues of .. human rights, rule of law and justice. 

The content of the program includes important day to day issues faced by the 
judges such as: the elements of a fair trial, the human rights implications of bail, 
remand and sentencing and imprisonment among others. The Commission places 
the greatest value on the regular and constant training and re-training of this vital 
segment of our judiciary. 

, In relation to the above, the Commission also carries out the following legal 
servIces:. 

a. Legal aid to victims of human rights violations at no cost 

b. Alternative Dispute Resolution strategies/methods for resolving complaints. 
The Courts are over-burdened with cases. Strictly speaking courts should 
be a place of last resort. The Commission is therefore another avenue for 
the resolution of conflicts amicably between parties. 

2.' LAW ENFORCEMENT 

The Commission has since its inception recognized that law enforcement officials 
make up an important target group for urgent and continuous sensitization on 
human rights standards ~nd norms. The Commission has had various human 'rights 
sensitization programmes for almost all the arms of law enforcement agencies in 
the nation. The Commission has concentrated more on the Police, particularly 
because of their constitutional role of protecting the citizens and the suspicion, 
distrust and apathy of the citizenry towards them. 

A number of training the trainers workshops have been organized in collaboration 
with NGOs and international bodies such as the ICRC for the Police. A draft 
training manual has been developed for the program. The program is envisaged to 
be a continuous one in order that the impact of the human rights training be felt by 
the citizenry. . 

The Commission is also working on ways to include human rights courses in the 
curriculum of the police training colleges. . 

2 

I' 

" 

I I 

, I 



. .. . _... , •• ,! - .. ..... : ,.,. ;tk 't . ., .! ."- .... .:::. " .: 

3. MILITARY 

With the recent democratization of governance in Nigeria, there is an increasing' need for respect of the rule of law in all sectors of the Nigerian society, 
I particularly the military. There is a great need more than ever before for the 

sensitization of members of the armed forces to their constitutional role in a 
democratic government. The incursion of the military into governance 
progressively not only brought out the worst in the military but also witnessed 
gross human rights violation. This prevented established political culture with 
sound democratic governance to take root in the country. 

The Commission realizes that there is an urgent need to continuously sensitize the 
military on the role they are expected to play in a democratic setting, as well as 
educate them on human rights standards and norms. 

4. PRISONS (PENAL REFORM) 

The National Human Rights Commission as part of its mandate to monitor and 
investigate alleged cases of human rights violations assessed the conditions of 
prisons and other places of detention in the country by embarking on fact-finding 
missions. At the end of the exercise the need to pay urgent attention to the 
rehabilitation and renovation of our prisons came to the fore. The exercise also 
revealed the need to reform the penal and criminal justice system as a whole. 

The Commission has embarked on various programmes to sensitize both the 
governmeqt and the public on the need for reform in our penal system. Such 
programmes include training of prisons staff, fact-finding to places of detention 
and review of relevant legislation. However, certain constraints have been 
militating against maximum benefits of these programmes. These include 
inadequate funds and logistics such as vehicles and office equipment. 

The Commission therefore feels that: 

I. There is need to separate prison inmates on the basis of age, health, sex, 
nature of off~nce, awaiting trial and convicts etc. 

II. Government should establish or encourage each state of the federation to 
establish remand homes where juvenile offenders should be remanded. 
Borstal institutions should also be established in at least each of the six 
geo-political zones of Nigeria. 

111. The administration of the juvenile criminal justice system ' should be 
... ,,;-reinvigorated to cater for young offenders. ~ 
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iv. Pre-natal, post-natal and nursery facilities should be provided in the 
positions to improve the health standard of pregnant women, nursing motiiers and 

I children. ' . 

v. Arrest by proxy or raiding and arresting of people found within the vicinity of where a crime is committed is one of the reasons for congestion in our prisons. 
The practice of the an'est by proxy and indiscriminate arrest and detention of 
persons within the vicinity of where a crime is committed should therefore be 
stopped by the police. 

v!. There is need for improved health care system in the prisons. 

VII. Provisions of more funds for etlective welfare service, after-care service 
and rehabilitation and reformation programmes in the prisons . 

• 
Vlll. Provision of adequate water supply. 

IX. Adequate supply of clothing and bedding. 

x. Revitalization of state criminal justice committees. 

Xl. Reinvigoration of legal aid system. 

xii. . Regular training of the police, prison staff and judicial officers on human 
rights. 

XIII. Arraignment of remand suspects by the police before courts of non
jurisdiction should be stopped. 

XIV. The need to give non-custodial sentences more prominence in our penal 
system 

xv. Review of legislation especially the Nigcrian Priso~ Act to conform with 
International Human Rights Standards. 

XVI. Provision of better working conditions, materials and equipment for the 
police, prison staff and judicial officers 

CONSTRAINTS AND NEEDS 

i. Funding:- This would enable the programmes on human right~ training for 
target groups identified above reach the recipients and impact on their daily work. 
It would also assist in advancing other human rights sensitization programmes 
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H. Specialized training:- the staff ofthe Commission are in need of.specialized 
, I 

training in the areas of: 

-+ Investigation and monitoring techniques 
-+ Research techniques 
-+ ADR techniques 
-+ Report writing skills/techniques 
-+ Training on International Human Rights Standards and Humanitarian 

Law 
-+ General computer appreciation courses 
-+ Computer training programme on complaints handling mechanism 
-+ Exchange progranunes with other human rights commissions 
-+ Training on Human Rights Reporting 

• I 
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i CONSTITUTIONALISM IN NIGERIA 

By: 

HON. JUSTICE (PROF) A.F.D. KUTI. 

SEPARATION OF POWERS: 

The doctrine of Separation of Powers had been with us 
~ for a long time but it its application by some African Nations ,.. 

that is giving us sleepless nights. ·Invariab1y all our Consti
tutions form the dawn of time speak of Separation of Powers. 

As if each of organ of the 3 arms of government can be 
tucked into pigeon holes one label "Sacred" the other labelled 
"Profane". That of course can not be a token of good government. 
Or that each organ should assume a stream running on para11~1 
lines with others in which the waters do not mix; each going 
its separate ways. 

Nothing could be further from the Truth as separation 
of powers and the independence of Judiciary, from our historical 
experiences has shown is more meaningful and pragmatic. What 
happened in a Stratocracy or Rule by the military is unhelpful 
to say the least. It is also a different kettle of fish. That 
is a game 'of necessity and a good example of reflection of 
power reality. 

In Stratocracy or Rule by the military the two ORGANS 
of government, Legislature and executive are fused in the Govern-
ment to the extent that the third Organ - the Judiciary lost 
its Independence and became ineffective and inffectual. It 
went cap in hands begging for FUNDS to perform its Statutory 
duties. There is no need for pious hopes so beautifully expressed 
in the Constitution only for their application to go hay wire. 

"'~ If the Legislature Sbou1d self-accounting, the Judiciary too '" should be self-accounting as what is goo~ for the goose is 
good for the gander. 

r 
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In most of our past Constitutions there were little wrong 

with them as a matter of fact only the operators in the process 

- ---- of implementing them became UNFAITHFUL to the enshrined noble 

~es adumbrated clearly in the Constitution. after all. 

the British Constitution about which we hear so much and cherished 

is absolutely Unwritten and flexible. 

There are political Conventions hallowed by time which 

no political operators can set aside either for administrative 

convenience or Executive recklessness or both. 

The military had little or no respect for the Constitutions 

during their long reigns of benevolent despotism. That· was 

why they found it more convenient to suppress the unsuspended 
. ~ ~ 

parts of the 'onstitution or churn out decrees in form of 

"Ouster Clauses" the Lakanmi case became the "locus classicus" 

of the military dis-r~gard for Interpretative judgments. 

The Decree became Supreme over the Constitution whereas 

in a Democracy the 'onstitut10n is the grundnorm and the Consti-

tution is Supreme. In Britain, since there is no written Cons-

titution or ius scriptum. Parliament is Supreme. Supremacy 

of Parliament remain unchallenged and absolute. 

Parliament by Legislation can turn a man into a woman 

and by Act of Indemnity make legal acts which when they are 

performed were illegal. The case of "FEMME SOLE" is cited 

as the absolute power and Supremacy of Parliament giving single 

women right to own propertY4inter alios. 

The doctrine of Separation of Power therefore is informed 

of its long existence since 1-748 when Count Montesquieu • who 

studied the British Constitution and wrote in his classical 

Book "Espirit des Lois" (Spirit of the Law) which is historically 
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important as it palpably fundamental in regulating the conduct 

of t~. three organs of government. 

The Presidential system of government had affected th~ 

mode of Nigerian Constitution and distributions of powers, . 
duties and functions of various Institution, Citizen Rights 

and enshrined clauses in the Constitution, and other policies, 

be they economic, social, political and critical. 

A lot of water had passed under the bridge otherwise 

there is closer relations between the Executive and the Legis

lature especially in a Parliamentary system of government of 

the Westminster style of government. 

Counte de Montesquieu in 1748 propounded that if in a 

Magistracy two organs of government were so embedded there 

is bound to be tyranny. 

But on the question of Separation of Powers, it appears 

that there can be no actual Separation of Powers as conceived 

by the French theorist Counte de Montesquieu, of course, there 

can only be- "Checks and Balances" or _Inter-Independence between 

the 3 arms of government. And not as such Separation stricto 

sensu, or in the strict manner. 

The peculiar position of my lord of the Wool sac is used 

as the touchstone of the theory specifying that the Lord Chan

cellor in England is a member of the House of Lords, the Legis

lature or Upper House in England. He is also member of the 

Executi~e and a Prominent member of the Judiciary. In Nigeria 

today because of our lepublican Constitution the Ministers 

are not members of the House of Senate or House of Assembly 

any more. Any member of either House so appOinted must resign 

his or her sit to take up ministerial duties. 

.,-
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It seemed fashioned after the American system of govern

ment. The system of impeachment is disturbing as it could 
........ --. ------_._-- ._--_.- ... _-_._-

be subject to political abuse and corruptive practices and 

unnecessary schemings that could be a clog in the wheel of 

national progress, and social development. 

This is an area that should be properly addressed, other

wise the sequel will be a carnival of the ridiculous where 

our system of government would reflect our immaturity and in

ability for crises management and conflict resolution in a 

political milieu. (Environment). A consideration of the 1999 

Consitution fashioned or modelled after the 2nd Republic Cons

titution of 1979 could articulate the views of various learned 

Jurists, Statesmen and Constitutionalists on the concept of 

judicial Independence, and how this could be realised. 

That is the role of the Judiciary in an emergent Democracy. 

This Democracy is what some purists call "Transitional Democracy" 

because the operators are st~ll learning the ropes as the games 

of the generations based on ethnic consideration$are bound 

to be discarded for the better concept of National Unity and 

National Integration and sense of Patriotism. 

We are being called upon as to the Reality on the grounds, 

that is whether the doctrine of Separation of Powers is a mere 

theoretical concept or whether it is a practical doctrine of 

direct relevance to our contempory political history and poli

tical systems. 

Separation of Powers really means no more than that as 

~n case of the Lord Chancellor in England already cited or 

the H.A.G. or Federal Attorney General in the First Republic 

and in Parliamentary system of government. He was a leading 

figure in the Judiciary, a Cabinet Minister and member of the 

... 

51 



- 5 

Legislature, of course this flew in the face of Baron Montesquieu 
doctrine of Separation of Powwer conceptualised in 1748. 

The Attorney-General is expected to defend the Judiciary 
when it is strongly attacked but is entitled to criticise it 
in those occasions hopefully rare when he considers it necessary 
to do so. But to say that the H.A.G. is responsible to the 
Judiciary is a dangerous mis-statement for with accountabil~ty 
must go control. See Article 42 of the Beijing *(a) Statement. 

We must evaluate and examine most critically the concept 
of the Judiciary in Nigeria and trace the evolution of such 
concept under various Nigerian Constitutions be they civilian 
or Stratocracy or Rule by the military. 

*(a) Beijing statement states that ••••.••••••.•• 

• 
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We must examine this historic doctrine of Separation 

of Power carefully under our different Constitutions of the 
"-0. ________ _ 

world, most especially the Nigerian, American and British Con--.~--

stitution, Australian Constitution, the Quasi Federal Consti

tution of Canada and the Separatis tendency of French speaking 

of Quebec. The American and the Nigerian Constitution, the 

Constitution of some West Indian States in the Caribean which 

the late Judge T.O. Elias Q.C. helped to fashioned in 1959, 

and some of which had become reference points for political 

science especially that of TRINIDAD and TOBAGO. 

All are geared towards one goal Unity an4equality in 

the distributions of governmental powers and for 40 years we 

are 
I.( 

still agitating for that stability in the process of checks 

and " balances and national security. 

The gravamen of this vexed issue is should Nigeria have 

weak Central Government? So as to make the madening driving 

forces for lust for power at the centre unnecessary and in 

turn to make the Regions stronger so that the best brains could 

help to develop their own areas. Most of the so called Statesmen 

in the past had come to taste power at the Centre with nothing 

to show for their own rural areas. With lots of political 

jobbery and chicanery. 

Some even are squatters in their homesteads, only to 

make unnecessary loud noises in central Government and pages 

of newspapers and sometimes on their own ego trips contributing 

nothing, to national discourse and incapable of new ideas. 

The areas of functions of government are well articulated 

now. The Executive executes the law which the Parliament makes 

through the process of Law making 1st Reading of Bill three 

times sending to Upper House for similar processes and finally 

: 
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~th Presidential Assent. 
~.-. --- ----._- The Bi~l_ then becomes Law spelling , 

:~.: out sanctions to those who offend the law or oppose its legi-

timate operations. 

The political liberty of the subject is a tra~quility 

of the mind arising from the opinion each persoc has of his 

own safety. In order to possess this libertYt it is overwhel

mingly important that Government be constituted as one man 

need not be .tfraid of another in the sarre person or in the 

same body of people, there ca~ be no liberty, b~cause 

app:--eltcnsions mi"ly ari3e, l'!st the s~OIe t'lomarch or SenClte 

should enact Tyrannical Laws, to execute them in a tyrannical 

manner, and suppress the peoples. The liherty of the subject will 

then be a parvenu. 

Nobody or person must be a Judge in his O\-In cause. ~Jo 

mdn should be tile judge, tile accuser and the prosecutor at the 

same time. This i s inforll:ec;l of the fundamental Hyman RiCjht 

of Fair Hearing, fair Trial. NEt-lO DE13ET ESSE JUDEX IN FlmHUA 

CAUSA. This is a principle of natural justice. 

It must be admitted ho"/ever, and everyone in \:hls Hall 

is cl\oJare that as more and more peoples are attracted to po"/er 

the idea of governance becanes more complex as competing in-

terests and lust for na~ed power becomeJstrong. 

There will be no liberty, if the Judiciary power is not 

~eparated .- from th r:: Legislature and the Executive organs of 

government. An~ as in Stratocr~cy o~ Rule ~y ~Ie Military 

\.,here the Executive an(! the Legislat!'!e pov/crs are vested in 

Government, the Judiciary bec::.1llles, weak, ineffective and 

ineffectual and tyranny is the sequel. ~ee the wor~ of ~aron 

de Montesquieu in his Book Espirit des Lois (1745) Book XI 

chapler 6 pnge 69 • 

. , 
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1) tr/here it; joined with . the .. Legislative organ, the life 

and lit-crty of the Gubjecl:s would he e::<posec! tr.> 

<:1rbitrClry control fot- the Judex or Judge 1r:ould be 

expoeed to arbitrary cnntrol of otherf: for the ,1udge 
• 

would then be the Legislator and there will be room 

for Legislative judgment. 

2) ~-:here it: joined to the;> E:xecut"ive the Judge or Judex might 

tend to behave with violence and oppression. 

3) Our experimenlatlon in Constitution making anS1;rers well 

the Russian 1r!riter Pliny who opined that something new is 

a horays comin9 out of Africa'o Novi Africa semper al iquid 

adfert. 

Nigeria is unique in not knowing what to do with good gover

nance and is using beautiful verbages and alphabetical con-

, " 

fusion to embellish Constitutions • (b) \-rhich 1r/hen out of the cra\"ing 

board the operators would not he faithful in its applications 

to the political and social-milieu. 

--_ . . __ ... . - .- - _._--'_._--- -----------
·(b) Sur plusagium nun n0cet ••••••••••••••••••••• 

Surplusage does no harm. This signifies that verbiage in 

expression does not matter as long as the target aimed 

at is clearly identifiable. 

-. 
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'Constitution good on the papers should be good in Execution. 
! 

That is least that is expected of thorough draftsmanship. The 

hasic needs of African society after our rural past are 

es~entinl basjc needs, drinkable water, supply of electricity for ., . 

Nigerian workers, high level of employment, good and qualitative 

education, good ro~ds to . connect rural areas, good health 

cnre delivery, all ,"elfare packages that make life more 

meaningful. 

All these should not be left to sugnr-coated politiciun~ 

t('l rAise in their pol it i cal mani fcstoe5 something need hf-~ done 

to guarantee bASic human requir.ements. II: should not ~e all 

pet'f or-malice \'1 ithou L achievemcnt!:'. Other':lise '-Iha t is th!: 

ConstiLution all about'? 

In the Nigerian context in the Federal Nigerian Con.::ti-

tuUon the Supremacy of the Constitution is reinstated. The 

CO(1:;titution becomes th~ grunJnorrn. Its supremilt::'1 i:J ul'lr.hi'JI-

l~ngeable, unquesti~n~ble'"nd definite. 

The full powers of the Fede'ral Republic of Nigeria is 

l'Irtir.!Jlated, and is infnrlT:ed of the thr'''0 orgo:ins of gov0r.lllnent, 

l:hen! is f\Jnd~mental objectives ;jnd directive ..eE.!.I.!Si_p.1_e.~._0.i 

~t1lt~ poli,cy. This includes f;;reign policy objective:3 ;:lnr.! 

duties of citizens, social, economic ",no educational pol:cie:;. 

Citizenship cnd all asp(;!cts cl! fundumel1~al Human :\ig~:;r:. The 

spelling out of the variou:; in!;til:ut .:on!3 tlwl: constitute 3 

main O~9ans of ~overnment. Public Revenue and Election 

TRIHUN.'\LS «nc Clll ol;h~r cr.iticdl ;Jr.'~.lS \'Ihich need to be addres-

~ed. No Constitution is perfect. Out all, told Government must 

do for the peCiplez \'Ihnt they cannol: by t~lems~l veG or do so well. 

The citizenry too must artiCUlate to as:.;i::t the Government in 

helping to move the nation fot"\'/ard hy "/ay of c0ntricuting 

to the 51"C ial and eC'Jnomic well being of the Federal. concepts 

as part of their fulfilmF.nt of their social fOntracts with 
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Han. Justice (P~of) A.F.D. ~uti, 

High Cou~t, 

Abuja. 
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REPORT ON ENUGU ROUNDTABLE 
THE RULE OF LAW IN NIGERIA 
Monday 26th J one, 2000 

Opening Remarks by Moderator HOD Justice C.C Nweze. 

Hon. Justice C. C Nweze of the Enugu High Court welcomed participants 
to the roundtable [see attached list] and asked that Dr. Ilochi Okafor S.A.N 
deliver a brief keynote address. 
Dr. Okafor identified the priority areas of needed reform under two major 

heads which he termed, reform of the legal and judicial hardware and 
refonn of the legal and judicial software. The legal and judicial hardware 
were identified as being the physical infrastructure amongst other things. 
The legal and judicial software as being allocation of judges salaries, 
training programmes est. Position papers were submitted by the following 
bodies [see attached]: Director Catholic Institute for Development Justice 
and Peace (Cidjap) Obiora F. Ike (Rev. Prof. Msgr.), Mrs Sylvia Akpala 
Executive Director Society For the Welfare of Women Prisoners 
(SWEWP), Mr. Charles Ibeh (a legal Practitioner) 

Remarks by the Mission leader Ms. Laure Helene Piron. 

Ms. Piron infonned the participants that the objectives of the Rule of law 
Mission team were three fold: 
*To examine Nigeria's Rule law environment and identify priority areas of 
support. 
*Identify short term solutions and to provide remedy to same. 
*Building alliance. 

Thematic Overview of the Legal and Judicial System in Nigeria. 
The participants after due analysis of the priority areas and detailed 
deliberations 
Made a number of recommendations that are in the communique that is 
attached to this report. 
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From: ENUGU MAIL <mails@~nugu.nipost.com.ng> 
To: <huri-laws@alpha.linkserve.com> 
Subject: ATTENTION: BONA OKIGBO 
Date: Wednesday, June 28, 2000 9:47 AM 

SOME SUGGESTIONS IN LEGAL AND JUDICIAL REFORM IN NIGERIA 
******************************************************** 

By Rita Chinelo Onyeka, Civil Rights Concern 

APPOINTMENT OF JUDGES: The provisions of the constitution that guarantees 
the independence of the Judiciary in practice, does not work. There is too 
much concentration in the Federal Judiciary. Why should the Federal Government 
for instance have a say in the appointment of State Judges? Every State 
should take care of its appointment. The st~s should be a little bit 
independent. 

AIDS TO JUDGES AND OTHER OFFICERS OF THE COURTS - Judges take a lot of notes 
in long hand. This wears them out easily and causes a lot of delay in Judicial 
process. The conditions of our courts and the working conditions of Judges 
and other officers of the court should be improved tremendously. 

LOCATION OF COURTS - The location of our courts vis-a-vis the prisons will 
no doubt improve the length of time a case lasts. Our courts should therefore 
be located close to our prisons for effective administration. 

SMALL CLAIMS COURTS TO BE ENCOURAGED - The common man on the street 
feeeis that to get justice is becoming increasingly costly. We therefore 
suggest that small claims court be encouraged. Parties in such courts are 
called up to discuss for themselves. No meed for the engagement of 
Lawyer's services since legal fees are becoming high. 

SPECIALISED COURTS TO BE RE-INTRODUCED - The refirm has to examine whether 
the abolition of specialised courts like the constitutional, Revenue, 
Admiralty, etc should not be reintroduced. The trend we have to operate in 
this third millenium is a judicial system that will move the country 
towards specialised judicial system. This will take care of the shaddy and 
shallow judgements have. 

A JUDICIAL SYSTEM TO TAKE CARE OF WIDE SCALE PRIVATISATION - Government is 
presently embarking on wide scale privatisation. Government is selling its 
equities to private individuals. Government will eventually get out of the 
management the establishments involved. We therefore need a new 
legal/judicial system to plog the holes that will arise from this. 

RETIREMENT AGE FOR JUDGES - Retiring some Judges at the age of 65 
(Sixty-five) years is like retiring them prematuredly. A lot of them at 65 
have gathered so much experience that they should be allowed to serve nd 
impart the experience on some younger judges. 
Lord Denning for instance became Master of Rolls in his 80s (eighties). 

Civil Rights Concern as one of its objectives is currently working on 
Judicial and prisons Reform in Enugu and Anambra States through its legal 
officers. The Organisation would want a continuous collaboration with 
Huri-Laws in this and other areas. 
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2c;th June 2000 

The Director USAID 
The Director Buri laws 
Nigeria 

Re: Legal and judicial Reform in Nigeria 
Economic Management capacity building Project 

Dear partners, 

Greetings from Enugu! 
We express gratitude for your invitation to above mentioned forum and have 
pleasure in forwarding our position statement on the issues raised as our CIDJAP 
contribution towards moving Nigeria and indeed all of Africa forward. 

We look forward to a more intensive and collaborative partnership with you as we 
continue to concretize our agenda at the grassroots, particularly here at the south 
eastern cluster of Nigeria. 

Looking forward to your reaction, 

We remain, 
Yours faithfully, 
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OBIORA F. IKE (REV. PROF. MSGR) 
DmECTOR 

- -
CATHOLIC INSTITUTE FOR DEVELOPMENT JUSTICE AND 
PEACE (Cidjap) 
3 IKWUATO STREET, UWANI 
ENUGU 
TEL. 002344 - 42- 252727 
FAX: 00234 - 42- 257004 
E-MAIL: cidjap@infoweb.abs.net 

CIDJAP'S POSITION PAPER AND STATEMENT 
ON MEETING WITH ASSESMENT MISSION TO 
ENUGU ON THE THEME: 

LEGAL AND JUDICIAL REFORM IN NIGERIA 
ECONOMIC MANAGEMENT CAPACITY·BUlLDING PROJECT 

(Jointly organised bu the HURI-LA WS NIGERIA AND THE USAID at Zodiac Hotels, 
Enugu on 26.06.2000) 

CIDJAP - Who WE Are 

The Catholic Institute for Development, Justice and Peace (CIDJAP) founded in 
1986 under Bishop Michael U. Eneja by the Reverend Professor Dr. Obiora F. IKE 
is an Institute of the Catholic Church, a humanitarian, non-governmental, non-profit 
making research and development institute, registered in the Federal Republic of 
Nigeria with the Corporate Affairs Commission 
Abuja, as a Corporate Body No. 7461. 
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The Institute which has Corporate Headquarters at No.1 - 3 Ikwuato Street, Uwani 
Enugu, has a staff strength of over 200 persons all over the country and is involved 
both in Research and in action towards social transformation and world peace. 

ACTMTIES: 

Our activities many of which are already concluded, are ongoing or are yet in 
development with our presence in over 300 rural and urban communities and with a 
project realisation in 14 years of over 1000 realised projects, all geared towards the 
following areas: 

- poverty alleviation, human rights promotion, education and training for political, 
social and economic transformation, justice questions, the rule of law, prisoners 
rights and welfare, agricultural development and cultural promotion, Pea~ Making 
and Peace Building, interreligious dialogue, sponsorship programs and adaptable 
educational initiatives such as adult education, diploma certificate programs, the 
articulation of Human Rights Courses in affiliation of universities of national and 
international standing, activities for the assistance of street children, orphanages and 
Civic rights and awareness building, capacity building leading to structural and 
attitudinal change, environmental questions, career and skills development, Micro 
Finance and Small Entrepreneurs promotion, Training and Micro Credit schemes, 
banking and social housing, Other areas of our involvement in the last years are 
Women issues, international justice and solidarity, non-violence and conflict 
resolution, alternative economic systems which serve rural and integral development 
and general human promotion. . 

Networking and linkage towards s\lstainable human development have been our 
strategies over the years and we work with well over 100 partners within Nigeria 
and worldwide to achieve mutual ends for world peace, prosperity and human 
dignity for all peoples. 

The following is our proposal to the gathering organised by our friends and partners 
Hurl-Laws and the USAID Nigeria at the Zodiac Hotels, Enugu at a round table on 
26th June 2000 as our contribution to ongoing dialogue and positive development for 
all Nigerians and indeed. 



HUMAN RIGHTS EDUCATION AND ACTION TOWARDS REALIZATION OF 
OBJECTIVES - THE CONTEXT OF AFRICA 

Following an International Round Table organized by the Development Policy Forum of the 
Gennan Foundation for International Development (DSE) in November 1993 on the topic 
of Promotion of Human Rights and Participation in Africa, (Published by DSE, Gennan 
Foundation for International Development Berlin, 1994, collated by Dr. Goetz link, DOK 
1702 Ala IT -05-93, pp.5 - 19) attended by more than 50 representatives of 15 African 
governments, political groups, churches, non-governmental organizations, science and media 
as well as representatives of politics and development cooperation, their findings focused on 
four principal areas which could enhance the realization of objectives for Human Rights 
Education and Action in Africa, namely: 

A. CREATING A FRAME WORK FOR IMPROVED PROTECTION OF HUMAN 
RIGHTS 

This is a complex and demanding undertaking, especially under conditions of rampant 
poverty and structural adjustment. It is therefore necessary to improve and support the 
economic and social development measures put in place to accelerate the democratic process. 
Support has to be enhanced for the increasing number of countries which respect and 
implement universally agreed principles of the United Nations. 

Pressure must be mounted on those violating such principles to comply with their internal 
and international obligations. Greater access and a simplification of procedures of the judicial 
operations and legal process would be useful, particularly where citizens who are nonnally 
discouraged from seeking and enforcing their rights which are violated, regain confidence 
in the judicial system. Such judiciary must be independent. Furthennore, there is need in this 
framework to have an impartial and corruption-free civil service. Training and re-orientation 
of such civil servants including protection from victimization and proper emolument are 
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needed in this framework 

Other elements include empowerment of people to carry out these processes themselves, 
education towards human rights, leadership training courses at all level of society, formal and 
informal education of all sectors of the society, support for non-governmental agencies, the 
press and media and the ending of state monopolies to ensure competition and control. 

For the achievement of the proposed framework, by way of summary, the steps to be take 
include: 

• Improve inter alia the legal and political prerequisites for safeguarding human rights and 
participation in African countries. 

• The empowerment of local institutions. 

• The development of a pluralistic civil society as a counter balance to a centralized state. 

• A principal element is ensuring democracy through the scrupulous adherence to the rule of 
law and this must be considered as an essential precondition for democratic life and practice. 

• The existence of a politically and financially independent judicial system. 

• The entrenchment of a civil service dedicated to the common weal 

• The training ofa police and other security agencies in the respect human rights and dignity. 

• Enabling non-governmental organizations to operate and act freely 

• Allowing the media the fundamental freedom to work independently 
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• Corruption which continues to play an insidious role in the lives of many peoples and nations 

must finally be dealt with via sanity, legal and enforceable discipline and complete 

transparent behaviour. 

• The basic tenets of democracy which need to be upheld comprise legitimacy, responsibility 

and accountability, observance of human rights, meeting justified demands and interests of 

the population, the freedom to challenge and question Governments action. 

All this is possible only on the pre-condition of Human Rights Education and Action as 

Service. The Churches have a lot of opportunity to witness to a new Africa if they utilized 

their high profile, credibility and mobilization ability in this regard. 

B. PROMOTION OF LEGAL CERTAINITY AND THE RULE OF LAW 

The rule of law and a predictable, secure legal environment presuppose the existence of a 

number of essential ingredients. Fundamental human rights should be enshrined in the 

constitution of each country in such a manner that they cannot be amended. Laws 

contravening such as constitution and its fundamental human rights provisions as well a 

oppressive laws need to be identified, repealed and removed from the books. 

To enhance awareness and impart knowledge on democracy and human rights, the curricula 

of schools and universities should be revised to include civic and legal education. The 

nationwide distribution of information booklets depicting or describing - in various local 

languages - "Your Rights!" of citizens is recommended. The outreach to rural and 

predominantly illiterate population is particularly important and constitute a challenge for 

all involved in the process of change. 
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Since the rights of the vast majority of people exist only on paper due to poverty and the lack 
of money which impedes access to the judicial and court system, with or without lawyers, 
especially in the rural areas. Such institutions as the free legal aid services, legal resources 
centers, Justice and Peace organizations and other mechanisms for better access to the 
Judicial system could be established. 

Given the central role of the judicial system for good governance and civil society, sufficient 
and secure funds must be allocated to its since good governance is based on the rule of law. 

The African cultural heritage is rich in wisdom and alternative approaches to justice - outside 
the modern judicial system - which calls for a vigorous research as this might help alleviate 
the burgeoning workload of the modem court system. Research on customary law in African 
societies and its compatibility with national legislation and human rights law might assist in 
refining their role and activities where necessary. 

It is already part of the grassroots and village judicial system to utilize very effectively the 
"local palaver" system and the "age grade" practice or the system of the "consensus" building 
by the elders to enhance the administration of justice for the common good. The Native 
Authorities and the Administrative Courts are useful to help individuals seek redress against 
state action. Practice and procedures in the higher courts of a country should be altered to 
lessen the present intimidating environment. 

Needless to say, there is paramount need to ensure the independence of the judiciary such as 
the free appointment of judges and their replacement, promotion or dismissal which should 
be transparent and procedural. Where Governmental harasses or coerces judges, this negates 
due process. The use of ad-hoc courts must cease and adequate remuneration must replace 
a system which encourages bribery and corruption which is not only a matter of money, but 
is closely related to the general political and social system. This is why ongoing training, 
access to legal materials and law books, international and inter-cultural exposure playa vital 
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role. 

In this regard, it is important to mention other security agencies such as the Military and 
Intelligence officers and Police Force which is an extremely important institution of the state. 
In principle, the primary function of the police is to assist the state in maintaining people's 
rights. Appropriate education on human rights and proper use of police powers will help the 
police to act responsibly and be respected by the citizenry. Lack of adequate education 
towards human rights and lack of equipment and funding for the police have remained some 
of the major reasons for police brutality and oppression of the very populace they are sent 
to protect. Their training therefore should be a scrupulous details of using forces as the only 
and last resort. 

In this day and age, military governments have lost image and grace. Military regimes are a 
aberration and a complete negation of the very essence and principles of a democracy based 
on the rule oflaw. In a democratic setting, the military must be subject to effective political 
and j udicial control. It is the worst violation of fundamental rights for young people (soldiers 
and intelligence officers) to pledge their allegiance to the State and understand thereby, a 
"person" who happens to be military leader. The state is bigger and larger than any single 
individual or even the government - it is the entire citizenry and their history, culture and 
very essence.that is the state. Therefore, the intelligence services and ·the officers who are 
abused to coerce the population instead of protecting their rights need an education that 
redirects their invisible powers under democratic control supervision and accountability. 

C. PROMOTING PARTICIPATORY AND DECENTRALIZED STRUCTURES IN THE 
PUBLIC SECTOR - THE PRINCIPLE OF SUBSIDIARITY 

According to the views of the much quoted International Round Table Conference held in 
Bonn, Gennany in 1993, which decisions have been amply mentioned in this subsection, the 
principle of subsidiarity remains a most viable option for moving a nation forward to 
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optimize individual initiative, talent, ingenuity and productivity. "A democratization of the 

society and the protection of human rights can only take roots with economics Jiberalization, 

ajudicious decentralization of certain functions of the state and the creation of participatory 

structures." Decentralization seems to be a necessary condition for the successful observance 

of human rights, good governance and democratic development. Its opposite is the abiding 

and pervasive influence of the central government which stalls the devolution of power on 

other levels such as family, community, clan village local, state and federallnationallevels. 

The next step is to guarantee the separation and division of powers and take steps to reduce 

the distance between the people and the state authority. 

The right to own land and to pass titles to land is one of the most critical issues in many 

African societies. Government which tried to encroach upon these rights caused internal 

conflicts. Land belongs to the people, and not to an anonymous government. Therefore, this 

right should be fully observed and not violated, all the more since for many people, land is 

both a life investment and a means of ethnic protection. 

It is necessary to mention that in the proposed education towards human rights action, 

decentralization offers many advantages: the needs of the local popUlation are articulated and 

prioritized by the various local groups participating; it promotes participation of people of 

governing their own affairs; it enhance,s the stability of central governments and its efficiency 

in executing its core functions; it re-establishes self-initiative and people's pride, it stimulates 

economic activity and fosters compliance with human rights and democracy; and it 

strengthens capacity-building at the local level. 

Actually, this is the "bottom-up", method which focuses on the genuine needs of the people. 

Participation is enlarged. It has Grassroots effect. People are involve,d in such areas as their 

health services, infrastructure such as community projects, marketing, small scale production, 

to mention but a few. It is the opposite of the "top - down" method which is often counter

productive, over bureaucratized, limiting initiative and "people power". 

12 



I 

It is necessary to perceive potential or even actual difficulties in this centralized system such 

as the apparent costs involved, the dependence syndrome which many uneducated rural and 

urban populations might like to exhibits so that all their problems might be centrally solved, 

an increase in disparities of social and economic inequalities, among other structural 

weaknesses such as the domination by un-represented groups at the local level and finally 

the risk that devolution of power to traditional rulers could result to secession movements. 

The implication of this subsidiary method of "small is beautiful" is to continue the 

recommendation that at the national level, legal frame works be made more transparent and 

conducive to development from below; that associations of users of services be strengthened; 

and that self-help NGOs be accepted as an instrument towards ensuring a broad based 

democracy. 

D. THE CONTRIBUTIONS OF THE CHURCHES AND OTHER NON

GOVERNMENTAL ORGANIZATIONS 

The Church's concern for human rights education and action of integral development is 

motivated, not simply by considerations of justice alone, but above all, because it has its 

source directly in the commandment of love announced by the Gospel of Jesus Christ, 

especially with regard to the poor. And this is a very exacting commandment, because we 

will be judged on how we have responded to the commandment of love. 

The Church uses fundamental principles, whether theological in nature or practical in nature 

to preach the Word of God and to serve the people of God. To illustrate the wealth of the 

Church's position concerning human rights education and action as service, it seemed best 

to situate the discourse in the context of those great principles which inspire the Church's 

vision referring to certain texts which present the most pertinent references such as rights and 

duties. 
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The Principles of a Theological Order which are indispensable for the successful pursuit of 

human rights and development refer to: 

a. The unity of origin and common destiny of the human family 

b. Equity in dignity among all human persons and communities 

c. The universal destinations of the goods of this earth 

d. Integrality of the concept of development 

e. Solidarity - the new name for peace 

These Principles are based on a further level of principles of a Methodogical Order namely: 

a. The responsibility of the national authorities, in particular to promote the family and to foster 

participation 

b. The need for international cooperation 

c. Justice in the commercial, monetary and financial sectors of the international system. 

d. The importance of ecology 

Good governance and the requisite structure of a political system should facilitate and 

promote the role and involvement of national and local civic organizations, commonly 

known as NGOs, the Churches and thus induce their contributions. To this end, a legal 

framework should be created under which these organizations could be certified and operate 

freely and responsibly without any obstacles. These roles should be further strengthened and 
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expanded, particularly as regards their advocacy and sensitization roles. 

This requires transparent laws, rules and regulations; participatory elements; observance of 

the rights of minority groups; and adjustments to reflect geographical peculiarities of a 

country. The ultimate aim is to work towards the emergence of a stable civil and pluralist 

society. 

The Churches have a prophetic function which is their proper competence to monitor the 

activities and power exercised by Government authorities and their impact upon the dignity 

and lives of the people. Areas abound where the Churches and other NGDs can involve 

themselves directly or indirectly on the political and economic, social and cultural, religious 

and developmental levels of the society, accelerating as it were, the march towards the 

observance of human rights action and service. This could be achieved through: 

a. Promoting issues of peace and security of the individual and communities. 

b. Safeguarding and ensuring the transparency of regulations as well as electoral arrangements 

and processes. 

c. Respect for ethnic diversity and coverage. 

d. Activation and mobilization of local and grassroots levels. 

e. Identification, formulation and implementation of projects which touch people's lives 

through empowerment of the development process. 

f. Monitoring government compliance of human rights issues with regard to existing laws and 

a prevention of arbitrary actions and interventions by government authorities and other state 

organs. 
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g. To strengthen human rights lobbying and advocacy, Churches and NGOs should fonn small 

competent teams to carry out lobbying of parliament and its organs concerned with human 

rights issues. This work needs to be sustained through analysis, monitoring, research, 

publications and the dissemination of findings and advice through the media and audiovisual 

means, especially in local languages. 

h. To that end, private radio and television stations must be allowed to operate, which may 

necessitate the change of existing radio licensing laws so as to enable all qualifying national 

applicants to obtain licenses. 

CONCLUSION: 

I have the courage and the good faith to believe that even in the midst of chaos, nature abhors 

vacuum and disorder and tries to find a balance. Even in the face of seeming hopelessness, 

faith and hope still ginger humans to look towards a vision of the world of their dreams and 

ambitions. As we witness within our world and society, unquantifiable manner and 

proportions of disgust, apathy, resignation, poverty and lethargy, I am encouraged that there 

are some who are detennined to ask questions and to reject the status quo. They define and 

redefine value and give orientation. They are people with faith and courage. Such is the joy 

I have and the appreciation I extend to the organisers of this one day Seminar on issues that 
, . 

touch our lives generally. I congratulate you on your efforts and wish it success. What you 

plant today are seeds. They need time and ecologically viable environment to genninate and 

give fruits at the right seasons. Not to try at all is the betrayal for "the man dies who keeps 

quiet in the face of tyranny" 
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STRENGTHENING THE LEGAL AND JUDICIAL 
SYSTEMS IN NIGERIA BY SYLVIA AKPALA, 
EXECUTIVE DIRECTOR SOCIETY FOR THE 
WELFARE OF WOMEN PRISONERS (SWEWP) 

The military dictators who ruled Nigeria for 30 years since its 

independence in 1960 completely destroyed the proper functioning of its 

legal and judicial systems. Disregard to the observance of the rule of law 

and the authority of courts was almost total and this led to the breakdown of 

law and order in the country. 

Since the inception of democratic governance, about one year ago, 

efforts are being made to correct the anomalies in the Nigerian criminal and 

civil justice systems. We shall briefly discuss some of the anomalies and 

suggest measures to correct them. 

THE JUDICIARY: 

The conditions under which Judges, Magistrates, State Counsel and 

other judicial officers work are appalling. The court rooms, their residential 

quarters and offices/chambers are dilapidated, crowded, dirty and lacking in 

proper modem furniture, equipment, books and modem information 

technology. 
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(A) RE-TRAINING OF JUCIAL OFFICERS: 

Many judicial officers have not received any re-training on their jobs. 

As a result of this, they do not appreciate the importance of their job. 

They need re-training from time to time to up-date themselves on the 

subjects of their job and on the ethics of legal profession. Judicial 

officers are being accused of corrupt practices in the discharge of their 

duties. Their in-service training will go a long way to help them 

change such practices despite their poverty. 

Judicial officers who man the courts are partly responsible for undue 

delay of cases and constant adjoumments. Their training and re-

training should focus on their responsibilities to ensure improvement 

on these matters which create hardship for the people concerned. 

(B) PRIVATE LEGAL PRACTITIONERS AND THE POLICE: 

In the effort to reform our judicial system, private legal practitioners 

and the police should be trained because they contribute in many ways 

to the undue delay of cases which result to denial of justice to 

prisoners whether in police or prison custody. 

THE PRISONS: 

The present government has taken measures to decongest the prisons 

but a lot still needs to be done to improve prisons conditions in this country . 
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First, the prison officers need training on the humane treatment of 

prisoners stressing on the abuse of the fundamental rights of prisoners. 

Many of them have not shed themselves of the inherited culture of violence 

of the military era. They brutalize prisoners physically and mentally, 

believing that these are the proper ways to treat prisoners. 

Prisons officers are accused of corruption and exploitation of 

prisoners in many forms, such as extorting money from relatives of prisoners 

or using the prisoners to carry out their domestic chores. They should be 

trained to do away with such obnoxious behaviors. 

AWAITING TRIAL PRISONERS: 

The Awaiting trial prisoners are treated differently and so badly from 

prisoners who are serving prison tenus. Awaiting trial prisoners suffer in the 

hands of judicial officers and the police who do not see anything wrong in 

leaving them to languish in prison without trial. This is shown by the way 

these officers handle cases from points of investigation and trial. Again, 

awaiting trial prisoners are not offered skills or other training opportunities 

even though some of them stay up to 6 years or more under that condition. 

This should be reviewed for their rehabilitation on discharge from prison. 



REHABILITATION OF PRISONERS: 

More efforts should be made in the area of rehabilitation of prisoners 
to ensure that they do not commit crimes and return to prison. Many 
Nigerian prisons lack training facilities for rehabilitation of prisoners. Most 
of the training workshops are ill-equipped with proper tools and the training 
when carried out, is done in such a manner that only few prisoners benefit 
from the training. 

Again, rehabilitation of prisoners should not be limited to skills 
acquisition. They should receive training on moral and basic education so 
that they can quickly re-integrate into the society on discharge from prison. 
Prisons should be organized by government to provide adequate facilities for 
all the training needed. 

WOMEN PRISONERS: 

Women prisoners experience a lot of marginalization in prison. This 
starts from the type of accommodation given to them. In most prisons . 
visited by SWEWP, female prison is only a form of attachment to a prison 
built mainly to accommodate male prisoners. This attachment could be a 
place earlier used as store in the prison. As a result of this, women prisoners 
have no space to sun themselves outside their cell as their male counterparts 
and no space for recreation. 
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under the Fundamental Objectives and Directive Principles under the 

Constitutions need to be reviewed in line with the Economic and Social 

rights based on the present stand of Nigeria vis-Ii-vis the other countries of 

the world. 

Conventions and other International Instruments which Nigeria is a 

signatory to should be made to form part of our Domestic Laws so that 

Nigerians can benefit from their provisions and also to allow Nigeria move 

forward in her effort to develop. 

Our Customary Laws which are harsh, especially on women, e.g. 

those that encourage gender discrimination should be removed and others 

that are not harsh should be mainstreamed with our statutory laws to make 

them more effective. In Uganda, for example, the sale of family property by 

a husband must be done with a written consent of the wife to sell such 

property. The equal inheritance of family property between sons and 

daughters is part of that law of the country. Appointment to public offices 

now has a constitutional provision of one third of the membership of such 

appointments. These improvement if made in our laws will enable women 

enjoy the rights which have been denied them for long. 

Again, our present Constitution when reviewed should be made to be 

gender sensitive. The use of masculine gender "He" throughout the 



language of the Constitution is improper and discriminatory. The South 

African Constitution does not use such language. Besides, that Constitution 

provides for Gender Equality Commission to take care of problems of 

gender inequality. 

Legal Aid Services provide succour to the poor who do not have 

money to pay lawyers or the police in order to get justice. Unfortunately, 

legal aid services are no more being provided by the government but by 

humanitarian organizations through financial support from donor agencies. 

It is important that government is encouraged to provide these 

services so that the poor can also get justice easily. 
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ON 
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22 EDINBURGH ROAD, 
OGUI NEW LAYOUT. 
ENUGU. 
TEL. 042-250887,255039 



CRIMINAL JUSTICE REFORMS IN NIGERIA. 

An Assessment Mission to assess the needs for legal and judicial reforms in 

Nigeria could not have come at a better time than now. This is because the soci.ety 

with all its functional components rests upon a legal base. The present democracy 

in Nigeria represents the collective will of Nigerians to enthrone the rule of law. 

Therefore, the law must be sufficiently strengthened to meet the needs of our new 

democracy and the ever-changing society. The legal system must be able to 

sanitize the society: correct human right abuses, stamp out corruption both in the 

high and low places and deal with all criminal tendencies. The purpose of this 

memorandum is to identify areas in our criminal justice system which I feel are in 

dire need of urgent reform. 

POLICE ARREST, DETENTION, BAIL AND INVESTIGATION 

The Police Act CAP 359 Laws of the Federation 1990 sA confers on the police a 

w'ide range of powers to enable them perform their duties: maintenance of law and 

order in society. It goes without saying that those powers are being abuse by the 

police with impunity. Not even the constitutional safeguards contained in s.35 

1999 constitution have been able to correct this trend. 

. 
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STATEMENT OF PROBLEM 

- Indiscriminate arrest and detention upon every frivolous and baseless 

allegation 

- Bail windfall for police 

- Prolonged and fruitless investigations 

SUGGESTED REFORM NEEDS 

The police force has manifestly shown that it cannot control itself. Therefore a 

control from outside the force is necessary. It is suggested that a special court with 

exclusive bail jurisdiction be created. There should be at least one in each state of 

the Federation. The court should sit daily 9am-5pm Sunday inclusive and should be 

presided over by qualified legal practitioners. The court should have jurisdiction 

to hear all bail applications even for those arrested and detained for murder and 

armed robbery offences. (The court will be. able to determine genuine cases of 

murder and armed robbery and should refuse such applications while those 

detained on frivolous or malicious allegations should be promptly released on bail. 

In the present situation, it is same police that arrest that also charge the matter to 

court whenever they will after they have extorted money from the victim to their 

heart content and crushed his spirit. In the suggested reforms, if the police neither 

charge the matter to court within 24 hours nor grant bail to the suspect within the 

said time frame, a private legal practitioner can apply to this court for bail after 

twenty-four hours. 
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The police should be served with the bail application by any bailiff of any court or 

the legal p~ctitioner himself to show cause why the prisoner should not be 

released. 

Under the suggested refonn, a superior police officer who authorizes an arrest and 

the inferior officers who effect the arrest and cany out investigation must know 

that they have 24 hours to release the suspect or in the alternative come up with 

sufficient facts to justify a continued incarceration. The issue will be: under our 

laws is the offence alleged a bailable one? If it is, then the court should order 

release immediately upon appropriate conditions while the police can continue 

with their investigations. 

A person granted bail must produce two s~reties who must be public officers 

continned as such by their respective offices or any other person who must be 

introduced by a legal practitioner, medical doctor, university lecturer, reverend 

gentleman, traditional ruler, public officer on GL 15 and above, commissioned 

military officer or a superior police officer. 

The order of court to release a prisoner on bail must be in a prescribed fonn. 

When served on the officer-in charge (Legal services) in the police state 

headquarters or the Divisional Police Officer (DPO), Divisional Crime Officer 

(DCO) or any other next in command in the station where the prisoner is being 
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detained or the Investigation Police Officer (lPO) or any officer in charge, of the 

cell where he prisoner is being detained shall be deem_ed to have been served on 

the police and . when so served, the prisoner shall be released forthwith without 

fonnality. On no account shall the prisoner not be released 3 hours after , the 

service of the bail/release order and if served on or before 7pm, the prisoner must 

not pass an additional night in the cell. 

What happens if the police refuse to honour the order of court to release? This is 

where an external check must come in. The legal practitioner who had argued and 

secured the bail order should apply to the Attorney General of the state in which 

the order was made furnishing the particulars of the officer(s) who was served 

with the order. The AG in tum will query the commissioner of police in the state 

who shall cause an investigation to be carried out within 24 hour. The 

investigation will be whether or not the detainee was released in accordance with 

the order of court and if not who is/are ,responsible. Those responsible must be 

retired from the service with immediate effect. 

If the Commissioner of Police scorns the query or otherwise has not ensured a 

conclusive investigation and definite action (which must be communicated to the 

AG) the AG will write the AG Federation and Minister for Police Affairs who will 

jointly or individually direct the Inspector General of Police to query the 

Commissioner of Police in the state. He should be retired from the service if it is 

shown that ,a prisoner was not released 48 hours after the order was served on the 
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police in the manner prescribed and the Commissioner has failed, refu~ed or 

neglected to sanction those responsible as required by law; or redeployed if the 

prisoner was not released within 24 hours under the same conditions as above. 

CREATION OF INDEPENDENT INVESTIGATION BUREAU (I.I.B) 

UNDER THE OFFICE OF THE STATE ATTORNEY GENERAL. 

Many cases have suffered untold delay in the hand of the police because of 

prolonged investigation. In some cases police deliberately refuse to investigate 

because a highly placed individual is involved or that the complainant has not 

provided money while in some cases, facts are distorted in the cause of 

investigation in favour of a party to the prejudice of the other. The rate at which 

case files get lost in police offices nas become alanning. Matters are either 

charged to court or not depending on the discretion of the police which discretion 

is not always based on sound judgment. 

The proposed Independent Investigation Bureau under the AG's office will 

entertain petitions from citizens who feel that their complaints have not been 

properly investigated or whose petitions have not been investigated at all by the 

police. In either of the two cases, if the I.I.B should discover that there is a prima 

facie case for prosecution, it should go ahead and prefer a charge or file an 

information in the relevant court. If the case is discovered not to have been well 

investigated, the Bureau should write the Commissioner of Police communicating 
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the findings. If a petition has been written or a case is reported, (not being .a case 

of murder or anned robbery or stealing where there is no definite suspect) and a 

period of 30 days have elapsed without the police either coming to a definite 

finding or communicating to the petitioners the status of their investigation, .the 

petition will be assumed to have been abandoned without investigation or 

conclusive investigation. In this case the U.B can petition the Commissioner of 

Police in the state attaching a copy of the earlier petition to the police and find out 

why the investigation was either not carried out or was inconclusive. 

The U.B can summon the person implicated in a petition but must not arrest 

unless there is evidence that the person has been thrice summoned and for so long 

has failed, refused or neglected to honour the invitation. It can then issue a warrant 

directing a superior police officer to effect the arrest of such person for the purpose 

of bringing him before the I.I.B. 

INVOLVEMENT OF POLICE IN PURELY NON-CRIMINAL MATTERS 

There has been a growing incidence of police involvement in non-criminal matters 

in this country. Such non-criminal matters range from contractual, creditor/debtor 

to landlord tenant relationships. The police should not be involved in these not 

even when may is involved. It is conceded that there may be a fraud in contractual , 

relationship but to hold that every contractual fraud has a taint of Advance Fee 

Fraud or Obtaining by False Pretences (419) is to say the least an abuse of those 
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94 
expresslOns. Let me paint a typical scenario: A lady registered with a computer-

training finn desiring to become computer lite_rate. A qualified computer scientist 

manages the finn. The finn in addition to imparting computer training is into 

computer installation and supplies. The lady finished her training and establish.ed 

a business center. She approached this finn to supply her a particular brand of 

computer. Because of her limited knowledge in computer sofiwares, she did not 

understand the advantages and disadvantages of the system she wanted to buy. 

The system she wanted to buy was one of the types being used in the firm. On the 

face of it, she liked the functional output. A price was agreed upon, a deposit made 

and the system delivered. The lady started having clients but soon discovered a 

functional disability in the system: it does not admit of the installation of certain 

packages e.g Corel Draw. The computer scientist knew of this disability before 

sale but the lady did not. Business ethnics would perhaps demand that a buyer of a 

specialized good like a computer relying on the technical know-how of the seller 

should have the benefit of a fairly comprehensive explanation; but this seemed not 

to have been done. Can the computer man ipso facto be described as a fraudster? I 

venture to say no. The lady demanded for a replacement, the computer man agrees 

but for an additional fee since the replacement will be one of a multi-software 

adapting system. The lady would not want to hear that: she wanted a replacement 

or her deposit. The computer man was not intimidated. The lady filed a petition 

to the police and called the computer man virtually all names that have to do with 

fraud. The police picked up the man and some of his goods and detained them 
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until he furnished an undertaking to pay the lady back her deposit. In additi(;>n, he 

parted with about NIO, 000 before he was released on bail. Out of the police net, 

he briefed a lawyer who proceeded on his behalf against the lady and the police 

under Fundamental Rights Enforcement Procedure Rules. 

The relationship between the computer men and the lady is purely contractual and 

the police knew it. Even if the police did not understand this due to the virulent 

tone of the lady's petition, the visit would have put the police on inquiry as to 

whether the computer man was actually a fraudster posturing as a computer finn 

executive; or they would have discreetly weighed the computer man's written 

representation against the lady's petition. 

The police have also become debt collectors and landlord or tenants' agents. In all 

these, the most worrisome aspect is that the police have fully deployed the 

detention weapon to intimidate the adverse parties and extort money from them. 

PROPOSED REFORM: The refonn proposed is that without prejudice to the 

right of the police to invite a person to the station for the purpose of helping the 

police in the investigation of a complaint lodged against him, under no 

circumstance must the police detain unless the complaint has to do with murder, 

anned robbery, Advanced Fee Fraud, house-breaking, corruption and offences 

related to those ones. 
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DETAINED PROPERTIES (EXHmITS) 

_ If one visits any police station, one sees all ~anner of properties littering the 

premises: vehicles, motorcycles, engines/generators, all manner of household 

goods etc. It is conceded that few of them are recovered from thieves and have ':lot 

been claimed by owners. The greater numbers are however seized from citizens 

many of which have rotted and rusted away. The detained goods range from 

vehicles that had accidents or involved in traffic related offences, goods suspected 

to have been stolen or used to aid and abet the commission of crime to household 

goods seized during police raids. These detained properties are tagged exhibits 

necessary for prosecution. For months and years, the matters in respect of which 

those seizures were made have not gone to court. 

A particular life scenario comes to mind: A. man's corpse was discovered in Y 

town and his vehicle was found in Z town: Mr. X was caught trying to remove the 

vehicle tyre. · Mr. X was first arrested for theft and when it was reported that the 

deceased was missing the case turned into kidnapping and subsequently into 

murder when the corpse was found. When interrogated, Mr. X explained that he 

believed the vehicle to belong to a man and a woman who engaged his services 

(Mr. X was a taxi operator) to convey then and the deceased to Y town and that 

when he finished the assignment, he was not paid and he had to fall back on the 

vehicle to recover his costs. Meanwhile, the vehicle was taken to a police station 

in Z town and a year has elapsed and no definite clue as to the whereabouts of 
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91-
those that killed the deceased. Now, how long is the vehicle going to ~tay in 

police station? If the i!lvestigation lasts for two years or more, would the vehicle 

not have dilapidated and rusted away? 

The refonn proposed here is an amendment of the Evidence Act to give room for 

substituted exhibit e.g. a picture of the exhibit. This will enable the police to 

release properties detained as exhibits whether such properties are perishable or 

not. 

I 
SECURING POLICE ATTENDANCE TO COURT AND MEETING 

JUDGEMENT DEBTS AGAINST THE POLICE AS AN INSTITUTION OR 

AGAINST INDIVIDUAL POLICE OFFICERS. 

It has been o~served in virtually all human right matters against the police, that the 

police do not appear in court neither do they pay judgement debt. Since the law is 

no respecter of persons, the law must be strengthened to take care of those who 

believe that they are above the law. 

It is proposed that in a human right proceeding involving the police as a defendant 

or respondant, if the police or its officer(s) do not attend court and a judgment is 

given in favour of the plaintiff/applicant, the judgment creditor can petition the 

Attorney-General of the state where the human right abuse emanated attaching a 

certified copy of the judgment or order who in tum will endorse the petition to the 

Commissioner of Police in the state directing him to comply with the order or 
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LEGAL AND JUDICIAL REFORM ASSESSMENT 
WORKSHOP HELD IN ZODIAC HOTELS HALL 

ENUGU AT 1.00PM ON MONDAY 26TH JUNE, 2000 

COMMUNIQUE 
The Legal and Judicial Reform Assessment Workshop organised by USAID 
partnered with the Human Rights Law Service, was held at the Zodiac Hotels 
conference Hall, Enugu on Monday 26th June, 2000 at 1.00 pm. 

The workshop was well attended by the Judges of the State High Court, the Law 
Officers of the State Ministry of Justice, representatives of the Law Faculty of the 
University of Nigeria, Enugu Campus, CIDJAP, Honourable member of the State 
House of Assembly, legal practitioners, NGO's etc. The representatives of the 
Donor Agencies and HURILAWS were also in attendance. 

Hon. Justice c.c. Nweze of Enugu High Court was the moderator while Dr. I10chi 
Okafor S.A.N. delivered a brief keynote address, identifying the priority areas of 
needed reform as follows-

a. want of adequate funding of the State Judiciary; and the independence of 
the judiciary as the third arm of government; 

b. lack of physical infrastructure; 

c. lack of adequate law libraries, office equipment and appliances to enhance 
the process of the administration of justice; 

d. the role of the National Judicial Council as provided for, in the 1999 
Constitution; 

e. the prosecution of criminal cases and the role of the Attorney-General. 

The participants after due analysis of the priority areas and detailed deliberations made 
the following recommendations in respect of needed reform-

1. FUNDING OF THE JUDICIARY 

The judiciary as an independent third arm of government under the Constitution 
of the Federal Republic of Nigeria 1999 must-

a. collect, control and disburse its own budgetary allocation. 
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b. Be responsible for its capital and recurrent expenditure. 

c. Be self accounting. 

d. Be sufficiently funded to be able to provide its own needed infrastructure 
such as adequate court halls and registries, law libraries, vehicles, Judges' 
quarters and facilities requisite to the proper performance of its functions 
and the administration of justice. 

2. CONTINUING EDUCATION 

1. Judges and Magistrates should be constantly and regularly afforded opportunities 
for continuing education, by way of seminars, workshops, conferences and other 
studies designed to update and enrich their capabilities and experience. 

2. There is an acute dearth of legal draftsmen in the country especially for service 
in the State Ministries of Justice, the State Legislatures and Local Government 
Councils. The Centre for Law Officers Courses in Enugu has been running short 
practical legal drafting courses in Enugu since 1989 but will need teaching aids, 
books on legal drafting and training materials to support and improve the 
courses. Aid for Donor Agencies will assist to develop the Centre and enhance 
the performance of the Centre. 

3. INDEPENDENCE OF JUDICIARY 

The Chief Judge as the Chief Executive of the judiciary should have free and 
direct access to the Governor, to deal with judiciary matters and the Attorney
General should not be seen to partiCipate in the affairs of the Judiciary such as 
membership in the State Judiciary Service Commission or the State Judicial 
Council( where established); rather the NBA (Enugu Branch) should offer greater 
partiCipation and input in the affairs of the Judiciary. 

4. NATIONAL JUDICIAL COUNCIL 

The provisions relating to the National Judicial Council as provided in the 
Constitution of the Federal Republic of Nigeria 1999, are inconsistent with the 
concept of federalism as envisaged by the said Constitution. 

Each state should instead constitute its own State Judicial Council with powers-



a. to advise the Governor on persons to be appointed to the offices of the 
State Chief Judge and other Judges of the State High Court; the President 
and other Judges of the Customary Court of Appeal of the States. 

b. To exercise disciplinary control over those judicial officers; 

c. To recommend to the Governor the removal of any other Judge of the 
High Court, the Chief Judge or the President of the Customary Court of 
Appeal and other Judges of the Customary Court of Appeal. There will be 
need for an amendment to the Constitution to effect the reform. 

S. THE ROLE OF ATTORNEY-GENERAL IN THE PROSECUTION OF CRIMINAL CASES 

The department of Public Prosecution in the Ministry of Justice, should take charge of the prosecution of criminal cases and be completely detached from the office of the Attorney-General who is a political appOintees. The Department is headed by the 
Director of Public Prosecution a civil servant and should be able to perform his 
functions independently of the control by the Attorney-General. The Constitution must be amended to effect that reform. 

The inordinate delay in the prosecution of criminal cases and the undue congestion of the Prisons, appear to emanate from the political control of criminal prosecution by the Attorney-General. The NGO's are doing wonderful 
work in the release and rehabilitation of prisoners but they should be 
encouraged to do more. 

6. THE ROLE OF DONOR AGENCIES 

The provision of infrastructures for the judiciary as listed in paragraph 1 
above, the continuing education of judicial officers, and the rehabilitation of 
needlessly detained persons in the prisons are capital intensive and will require 
assistance from donor agencies - the World Bank, European Union, DFID, JICA 
USAID and other agencies. Such assistance whether by way of sponsorships or 

grants need to be provided directly to the State Chief Judge, the Chief Executive of the State Judiciary. 

Ms. Bona Godwin- Okigbo 
HURl-LAWS Enugu zone project officer 
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ATTENDANCE LIST ENUGU STATE 
STAKEHOLDERS' ROUND TABLE 

RULE OF LAW MISSION 
JUNE 26, 2000 

1. MR EMEKA OFFER 
HUMAN RIGHTS DEPT. 
CIDJAP, ENUGU 

2. HON. JUSTICE KEN EZEIKU 
JUDICIARY,ENUGU 

3. HON. JUSTICE R.O. NWODO 
JUDICIARY, ENUGU 
TEL: 042-259216 

4. AYOGU CHINKU 
ENUGU STATE HOUSE OF ASSEMBLY, 
ENUGU. 
TEL: 042-451761 

_ 5. CHIKE ONAGA 
M.OJ. ENUGU 
SECRETARIAT ENUGl), 
TEL: 042-254480 

6. ONWUSI BENSON 
NIGERIA LABOUR CONGRESS 
1, WORKS ROAD, ENUGU. 

7. ASOGWA G.N. 
PRISONS 
TEL: 042-253211 

8. UDOKA EJIUBE 
VOLUNTEERS AGAINST INJUSTICE, 
109, IGBOSERE ROAD, 
LAGOS. 
TEL: 01-2633875 

9. NWOTITE OGE 
LAW FACULTY, UNEC 
21, OSH ST. ASATA, ENUGU. 
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10. IKEOBI AM AKA 
CIVIL RIGHTS CORCERN 
30, EDINBURH ROAD, 
ENUGU, 
042-253034 

11. IBEH CHARLES 
PRINCE IBEH & ASSOCIATES 
22, EDINBURH ROAD 
TEL: 042-255039,250987 

12. HON. JUSTICE M. EDOZIE 
ENUGU STATE HIGH COURT, ENUGU 
92, PARK AVENUE, GRA 
TEL: 042250491 

13. BAR. A.U. ELOIKE 
SOUCITOR GENERAL 
MINISTRY OF JUSTICE 
ENUGU, 
TEL: 042-25480 

14. HON. N. UGWU 
CHAIRMAN JUDICIARY COMMmEE 
HOUSE OF ASSEMBLY, ENUGU 
TEL: 042-259559 

15. LAW O. IBEH ESQ 
LEGAL PRActmONER 
173, ZIK AVENUE, ENUGU 
TEL: 042-251848 

16. HON. JUSTICE C. N. IGBOEKWUSSA 
MINISTRY OF JUSTICE, ENUGU 
TEL: 042-254480 

17. BAR. c.c. ENEH 
MINISTRY OF JUSTICE 
DPP'S OFFICE 
ENUGU, TEL: 253458 

18. HON. JUSTICE B.C. NOSIKE 
HIGH COURT ENUGU 
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J.O.N. ECHEZONA 
LEGAlPRA~ONER 
44, CHIME AVENUE 
TEl:042- 250420 

20. HON. JUSmCE E.c. AHAHONU 
HIGH COURT, ENUGU 
TEL: 042-259028 

21. HON. JUSTICE S.c. NNAJI 
HIGH COURT, ENUGU 
TEL: 042-259028 

22. DR. ILOCHI A. OKAFOR SAN 
NNAMDI AZIKWE UNIVERSITY, AWKA 
2, CHIME AVENUE, NIH, ENUGU 
TEL: 042-259252,251077,557853 
e-mail: okafor-ugido.ogo@skannet.com 

23. ABOH R.N. 
ENUGU HOUSE OF ASSEMBLY, 
ENUGU. 

24. G.U. ALI 
CIDJAP ENUGU, 
5, EDENWIGU STREEET, ENUGU. 

25. HON. JUSTICE Cc. NWEZE 
HIGH COURT, ENUGU. 
TEL: 042-252115 
e-mail: charinas@infoweb.abs.net. 

26. MRS. EDITH NWOSU 
FACULTY OF LAW 

I UNIVERSITY OF NIGERIA 
ENUGU CAMPUS 

27. MRS. SYLVIA AKPALA 
SWEWP 
43B, KENYATrA STREET, 
UWANI, ENUGU 
TEL: 042-256887 

I 
e-mail swewp@swewp.org 
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28. JUDE OSSAI 
NIGERIAN TRIBUNE 
30, EDINGBURGH ROAD, 
ENUGU 
TEL: 042-254683 

29. PROFESSOR. REV. OBIORA IKE 
CATHOUC INSTITUTE 
3, IKUMATO STREET, ENUGU 
TEL: 042-252727,257004 
e-mail: CIDJAP@infoweb.abs.net 

30. BARRISTER 1.0. ANOZIE 
CENTRE FOR LAW OFACERS COURSES 
13, COURT AVENU, EGUNU 
TEL: 042-458280 

31. R.S.N. EZEH, ESQ. 
FACUL lY OF LAW 
UNIVERSITY OF NIGERIA 
ENUGU CAMPUS 

32. MAY OKOROIGBO 
PRISONERS REHABILITATION & WELFARE ACTION 
104, UPPER CHIME AVENUE, NEW-HAVEN, ENUGU 
TEL: 042-250499 
e-mail: prawaenugu@prawa.org 

33. GREG. NZEKWU 
WORLD BANK 
PLOT 433, YAKUBU GOWON CRESCENT 
ABUJA 
TEL: 09-3145869-74 
e-mail: grezekwu@worldbank.org 

34. CHINDY AMBROSE 
USAID 
TEL: 202/712-4485 
e-mail: cambraseeusaid.com 

35. LAURE-HELENE PI RAN 
DFID 
BRmSH HIGH COMMISSION DEPUTY 
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36. HON. JUsrrCE V.N. NEBO 
HIGH COURT OF JUsrrCE 
ENUGU 
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REPORT ON THE KADUNA ROUNDTABLE ON THE RULE 
OF LA W IN NIGERIA 

JUNE 26, 2000 

OPENING SESSION 

MODERATOR'S REMARK 

Mr. D.C. Enwelum (Chairman. Nigerian Bar Association, Kaduna Branch) welcomed the 
participants and gave a brief rundown of the ol~iectives of the roundtable. Position papers 
were submitted by the following people [see attached]: Chief Judge of Kaduna State on 
behalf of the Judiciary. Director of Legal Drafting, Ministry of Justice. Kaduna, Legal 
Watch. Kaduna. 

REMARK BY TEAM LEADER 

The team was led by Mellissa Brown of the USAIDlNigeria. She gave a summary of 
USAID programs in Nigeria. In her statement. she highlighted the objectives of the 
assessment mi sion as follows: 

• To examine Nigeria's rule of law environment and identify priority areas of 
support 

• Identify short term solutions and to provide remedy to same 
• Building alliance 

OVERVIEW OF LEGAL AND .JUDICIAL SYSTEMS IN NIGERIA 

The Chief Judge of Kaduna State. in her position paper raised a number of issues as the 
problems t~lced by the judiciary in the state. In the ensuing discussions, there was a 
general consensus on the following issues 
I. Inadequate remuneration and poor work ing conditions of officers of the judiciary and 

the criminal j ustice system. 
2. Lack of infrastructure and modern technological facilities. Lack of books, computers 

and the problem of recording of proceedings in long hand. 
3. Archaic rules of procedure and evidence. There was a need for legislative review and 

reform especially in areas of sentencing. Case management. 
4. Lack of facilities for Juvenile offenders 
5. Poor funding and prison conditions. 
6. Poor funding of the police service in investigation and prosecution. Lack of training 

for officers of the police force. 
7. Lack of regular training for judicial personnel 
8. ADR - alternati ve means of dispute settlement 
9. orrupti on and lack of integrity 
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In accessing the problems of the systems, the participants agreed that the work to be done 
was an enormous one so there was a need to prioritise. The following were agreed on as 
priorities to be dealt with tina on a short term as a tirst step towards achieving legal and 
judicial refo rms. 

I . Infrastructure 
2. Budgeting and funding - The j udiciary should be adequately funded . There has been 

mismanagement of funds meant for the judiciary, executive and legislative slashing 
of judicial funds \vithout con. ultation. There is a need for the judiciary to be involved 
in the approving the budget to allow them to be really independent. 

3. Legal Reform -
(a) Sentencing System 
(b) Rules of Evidence 
(c) Rules of procedures 
(d) Bai l Application~ 

4. Information management. access to law books, judgement and comparative 
jurisprudence 

5. Communication and education between the police, cOUl1s, lawyers. legal aid officials, 
NOO's, and prison services. 

6. Access to justice - educating the public on access to legal services 
7. Alternative dispute resolution - Prosecution 
8. Development of a plan that represents a consensus of the stakeholders. 

On the issue of the role of clunor agencies in m.:hieving these reforms the participants 
agreed that /()r any assistance to be effective it should be channeled directly to the 
beneiiciaries and not through government agencies. 
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POSI'1'JON PI\PF:H ON J.ECI\T. I\NO .1(1111(,11\[, RF:r-OHM IN N1GF:HTI\ 

['HESEN'l'lm BY '1'111': elf 11':[0' JUDr.I·: 01" I{I\DUNI\ S'J'I\'1'r:, liON. JUSTICE -! 

ILII. CUD,IOI:; ON '1'IIr-: UCCI\SSlON 0(0' Till': VISIT '1'0 KI\DUNI\ LW TIlE 
• 

ASSESSMENT (1.11 SSION 0[" TilE ECONOr-HC MANAGEMEN'!, 

CI\PI\CI'1'Y-BUILDING 1'1~OJI~C'l' (EMCI\P) ON MONDI\Y, 26'1'11 JUNE, 2000. 

Please permit me to start my submission by saying that the 

true administratiorl of justice is the firmest pillar of a good 

government. It is for this reason that the efforts of the 

Federal Government together with the World l3ank, the Uni ted 

Sta tes Agency [or In terna tiona 1 Developmen t (USI\I D) , the 

Europcc1n tlnioll, llic DcpClI.',_lIlcnf: (or Inl:erniltiollil.l Devc.lopmcnt 

(IWI I» alld l.lte .1.11' ':111 IlItCL."lIatiolliJ I Coopcr.ation J\gency, j n 

embarking upon an Economi c Management Capaci ty-l3uildi ng 

Project (1':JIo1CI\I') \..;Ilil'h 

cJ Lr>c:lal alld ,JudicicJJ 

l\t Jast our I.cqal 

has CIS OIlC or its pr.o:jcct components -

Reform Program - is a very welcome one. 

and .Ju(UciaJ Systems c1r.C gcttinfJ the 

':1 t t e 1\ t i 0 Il l hey des (~ ,~ v e , 

110Cp-r.oo l: c·d III (>til ' ICqill .:tlld ,/Ilcl.ici.:tl ~jystr~ IIlS is tlt e 

probJem o( underi.tlll(lj 119. Tltis largeJy is responsible Cor tile 

lIIany constraints that nffect the smooth funcUonjnq of the 

l.l'q,lI cllld ./II.ti(-i.II ::y::lCI,II!; _ l\!i ': l I(-' !-:jult of IIIHJcJ:' fulldiIHJ l.:lIC 

variolls OPC[dtOL':; 01 tile I.l e ~iJl. ulld .ltldiciaJ Systellls ure poorly 

pc:Jid allo \<Jor.k IIndl?'l \/(,I'-V'POOt:" (' onclil" i()n~; . 

I II .:t <l d i I: ,i 0 II I (' >: i s I: i 11 q p llys i ('(1 I j nrrllstrllc t lll ' C "'-1 VI' 

III " " dlill" 

Statc \\'e Iwvc .l~J lIiylt COULt .Jl1oqes, l02 Area COllrt ,Iudges and 

,Ill r-t"~l.isl-I~i'ltc~; splcild ill.l Clvel thc ~;latE'. This tot ;" numbe r 

ofl ~)() ,Jlld~les h .. vf' (lilly WI COIJI- t:,-; 1: 0 sh.:tr.-e. Thet:"'- ar.e (II so 

ollly c1 total 11 11 III hc1: uf" IJH cesldclltial quarters avniJabJe. 

IIOllsC!] orc l~c lIl:ed ill IIIOSt C ilS C S t.0 11l :1ke "r ror. thr ~'hor.tf"lll. 

l~c ":.JI.l'LL ilhl y IIIC U'IIL! ; rll' (;~ o l. tell lIuL ':lviJi.LalJJ.e ( or payment as 

and \,)hen due. Th e f oJ.I()\<Jjll~J ti'lbl('~; ilJustl-ate c J.'eacly the 

I 1: 111 ' ,'P!; iii "It: " 



AREA _COUHTS. 

I NSPECTORA'l'ES 

KADUNA 

ZARIA 

Kl\Fl\NCIIl\N 

KACHIA 

IKARA 

S!Nl\I,l\ 

U!GWI\Hl 
, f 

i I jrO'l'AL 07 I , I 

I , , 
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- HIGH COURT. 
- -

JUDJCII\/., NO. OF COUR'l'ROOMS RESIDt::N'j'IAl, 

D.l VISIONS JUDGES QUAWl'EHS 

KADUNA 14 07 12 

ZARIA 03 02 03 

KI\FI\NCIII\N 07. 01 02 

TOTAL 03 19 10 17 

I. I Ill? 1\ In ,~s 

All levels of Courts need to be provided with u~ to date 

and well equiped Jibrarjes. These are generally the reservoir 

to othe r legal pubJ.icatiolls. Law I~eports alld other re[erellce 

rarely released to the Judiciary. 

Of course other basj c working materials such" uS 

typewriters (not even computers)r record books, standard 

jUd.ic.iul [onns ;-1I1d othe,~ stiltiollnr.y nre orten very inadeq\lntc:> 

due to the poor state of OUl- r:i,wnces. 

RULES OF PHOCE\)UI~ I~ CW COllH'I'S" 

The Hules of Court curr c ntJy .1.11 Loece at various levels 

make room for unnecessary adjournments of cases at the request 

of: cOllnsel, thereby 
.;.~ .. 

Cel ~IS i 1lC} delay in the dispensation of 

justice. The liberty given to parties by the rules for 

relistinq of: cases struck out or disposed of, should be 

tightened. SOllie counsel. cupitaUse on these lapses to cause 

unnecessary delays. "'her.e is therefore the need for a review 

of ollr [tIles o[ proccduJ:c ill ol(JeJ~ to shorten tile perjon of 

trial. 

;" 
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The Attorney General's Office (more popularly known as the 

t-Hllistry o( Jusl.ice) I the Niyeria Police ~'orce and the 

Nigerian Prison Service are our partners in the administration 

of Justice, and for any legal and judicial reform to be . . ... 
IlIc<llliny[ul, tlleil: pI 'obIL'III:; IlII1:;L ;j:u;c) I)(~ looked into and thcjr. 

systems improved. 

'I'll E NIGER 1 A POLICE ~'ORCI::. 

The Police Force is 

ildndnistratioll o( jllst.ice. 

underfunded, as a result of 

and prosecution of of fenders 

an improtant organ in the 

It ilpPcilrs it is also grossly 

which investigation of offences 

before the court is often very 

Blow. OUt' illvcul.iYi.lliOIl:; Bilow tllat: 

(a) Police investigators often use their personal resources to 

move round and investigate crjmes. Movement to and Erom 

courts are also at own personal expense. 

(b) The Police hardly have any vehicle to convey priRnners to 

and from Courts. Therefore a prisoner may be kept in 

prison custody lor. il very l011<J Ume without tdal, unless 
.r-

his relations can pay lor his transportation. 

TilE i\'l'TOHNEY GENEHI\V S OI." l,'.I.CE. 

'I' h e 0 r r. icc 0 r tile 1\ t to (" II eye C 11 e r. cd .i. san 0 the r j III po r t a II t 

(\1 ",Ill ill Illf' .. dill ill i:; t I,ll i (Ill ,d II , ... 
" 

I I,, · 

proles::;.iolla.l body that clppt'uises t;a:5e dicu:.ics prepared by the 

PoJ.ice and decjdes whether prosecll t..i on shoul d go on or the 

be terminated. F. 1. IL ( First InEormation dleport) should 

Subsequent.1y State COllnsel from this office prosecute the 

ilCCll~cd ill CO\lI~t. '1'IIl'y .-11 so halld 1 e other. ci vi 1 matters 

invo] v j ng the Sta te Government or other arms of Government • 

.. lust like the .111diciaey and the Police, the Offi.ce of the 

Attorney General 

negative effect 

prosect) t i. U<.1 C;l HC'!' 

of justice. 

too '!<leks proper fuuding. 

on the performance of i 
i II C Oil rt. thereby s(nwi n9 th'e 

Till s ha s a 

state Counsel 

administration 
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NIGERIAN PRISON SERVICE. 

The Kaduna Central Prison was built in 1921. It was built 

to accommodate 547 inmates. It now accommodates about 900 

inmates, inspite of constant efforts by the Judiciary to 

decongest the Prison. 

This problem is common to all the other 14 Prisons and 

Satteli te prisons spread allover this State. The buildings 

are old and dilapidated and ventilation is very poor . 

• 
Training Workshops for \nmates are either not there at all 

or non- functional. Hence the Prisons have ceased to be 

reformatory. 

Medical facilities for inmates are also very poor. 

TRAINING GENERALLY. 

Even though the National Judicial Institute (NJI) 

organises considerable training for Judicial officers and 

other staff of the Judiciary the need for the training of all 

other personnel involved wi th the administration of justice 

cannot be over emphasised. 

Judges and other officers in the Legal and Judicial 

Systems also need to become computer lite~ate. 

ALTERNATIVE DISPUTE RESOLUTION. 

This system of settling 

indigenous to Africa. It 

disputes is 

is the best 

apparently more 

way of settling 

disputes, since it is faster and encourages parties to 

amicably settle their differences, and part as friends not 

enemies. Unfortunately, however, alternative dispute 

resolution has not been sufficiently explored in our Judicial 

System. 

I am glad to note, however, that a conscious effort is now 

being made to fully explore Alternative Dispute '~esolution 

(A. D. R. ) It should be able to greatly ease 'the congestion of 

cases in our courts. 

5 

1L3 



STATE OF THE NIGERIAN ECONOMY. 
There was a time - in the history of this country when our 

economy was good. The attitude to work then was that of total 

commitment and dedication, as workers were satisfied with 

their pay and conditions of service. Unfortunately, with the 

devaluation of the Naira, the attitude to work changed for the 

worse, as civil servants and public officers started running 

side businesses and taking up side jobs to supplement their 

income and make ends meet. 

The general focus now is on making more money rather than 

hard work and honesty. The Legal and Judicial Systems are 

products of the society in which they exist. However, inspite 

of the occasional criticisms made against judicial officers, I 

will want to state that the majority of judicial officers are 

hardworking and honest, despi te the condi tions under which 

they work. The bad eggs are an exemption rather than the rule. 

Hence, on the average 45% - 50% of all the cases filed in 

one year in all the Courts in Kaduna State are disposed of 

within that year, inspite of all the constraints. Please find 

annexed to this Paper a summary of cases filed and disposed of 

in our various courts within the last 2 legal years. 

Finally, may I thank the organisers of this gathering for 

according me the opportunity to present this position Paper. 

I wish the Economic Management Capacity-building Project 

(EMCAP) every success. 

I also thank each and everyone of you for your pa tience, 

and may God bless. 

Rahila Hadea CUDJOE 

CHIEF JUDGE 

KADUNA STATE, 

NIGERIA. 
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1. AREA COURTS 

~ . 
! 

KADUNA STATE JUDICIARY. 

RETURNS OF CASES 
1997/98 LEGAL YEAR 

CIVIL CASES FILED 
DISPOSED 
PENDING 

CRIMINAL CASES FILED 
DISPOSED 
PENDING 

59.05% DISPOSED 

41,740 
25,600 
16,140 

19,555 
10,600 

8,955 

2. MAGISTRATE COURTS 

3. HIGH COURT 

CIVIL CASES FILED 
DISPOSED 
PENDING 

CRIMINAL CASES FILED 
DISPOSED 
PENDING 

50.77% DISPOSED 

700 

321 

379 

840 

461 

379 

CIVIL CASES FILED l,iOO DISPOSED 
415 PENDING 
685 

CRIMINAL CASES FILED 50 DISPOSED 
25 PENDING 
25 38.26% DISPOSED 

MISCELLANEOUS CASES (MOTIONS) 437 DISPOSED 
230 PENDING 
207 

52.63% DISPOSED 

4. HIGH COURT - APPEALS 
CASES FILED 
DISPOSED 
PENDING 

47.05% DISPOSED 

340 

160 

80 

OVER-ALL TOTAL OF 49.4% CASES DISPOSED OF. 



1. AREA COURTS 

KADUNA STATE JUDICIARY. 

RETURNS OF CASES 

1998/99 LEGAL YEAR 

CIVIL CASES FILED 
CRIMINAL CASES FILED 
DISPOSED 

PENDING 

70.33% DISPOSED. 

2. MAGISTRATE COURTS 

CIVIL CASES FILED 
CRIMINAL CASES FILED 
DISPOSED 

PENDING 

51.8% DISPOSED. 

3. HIGH COURT 

CIVIL CASES FILED 
. CRIMINAL CASES FILED 

DISPOSED 

PENDING 

24.39% DISPOSED. 

4. HIGH COURT - APPEALS 
CIVIL CASES FILED 
CRIMINAL CASES FILED 
DISPOSED CASES FILED 
PENDING 

48% DISPOSED 

55,761 

65,803 

85,503 

36,061 

2,075 

2,726 

2,490 

2,311 

2,023 

55 

507 

1,571 

142 

110 

121 

131 

OVER- ALL TOTAL OF 42.25% CASES DISPOSED OF. 
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REBUILDING PHYSICAL INSFRASTRUCTURE 

There are three Judicial Divisions of the High Court in the State. Until recently all 
the Divisions were within the State Capital. This is as a result of the inadequacy of 
physical infrastructure within the limits of their various Jurisdictions. An appreciable effort 
by the State Government resulted in the partial relocation of these courts. However the 
ever-increasing number of cases at all levels of the courts system calls for urgent action 
in this area. There is need to complete the new wing of the central division of the High 
Court and set in motion a programme of action to centralise all courts within the Kaduna 
Jurisdiction. The situation as it affects the lower court is tersely described, grossly 
inadequate in size and standard. 

JUDICIAL BUDGETING RECORDS MANAGEMENT AND ARCHIVING. 

It is argued, that essential to the principal of separation of powers is the financial 
independence of the Judiciary. This can only be guaranteed where the 'order' allows 
physical projection, and administrative control of finances by officers accountable to the 
judiciary. What is prevailing to our knowledge here in Kaduna, is that, the Judiciary as do 
other departments of Government provide input to the overall State budget. The extent 
to which these contributions are reflected in the budget vary with time and circumstance. 
The situation was conducive during the second republic for an attempt to be made 
towards the separation of Account for the three arms of Government. 

The separation of Accounts Law, 1980 ( Kaduna State legal notice NO.6 of 1981) 
provides for Accountant - General of the State, the Clerk to the State house of 
Assembly, and the Chief Registrar of the High court of Justice of the State, to sign 
warrants in respect of the amounts specified for their respective Arms of Government, in 
the Appropriation Law. This law is superseded by order of the state Governor with effect 
from 151 January, 1984. Suffice to say that' effective budgeting' implies some measure of 
independent control in the application of resources for prompt realisation of set targets. 
Management without reso~rce cannot be effectual. 

CRIMINAL JUSTICE AND CIVIL JUSTICE REFORM, MODERNISING RULES 
OF PROCEDURE AND CASE MANAGEMENT. 

This extended sub-head is premised on the notion that a reform of a system 
implies a consequential change in rules of procedure. The trend in Kaduna is impressive 
and indeed Law reform is a continuous process aimed at simplifying the Laws and 
ensuring speedy dispensation of justice. Back in 1986 the criminal procedure code law 
was amended by Edict No.4; the amendment abolished preliminary inquiry by 
magistrate before formal charges are framed in the High court by the Attorney General 
office. Though the procedure was not faulted on the principle of double jeopardy, it was 
considered time wasting and ineffective in terms of cost. It is noteworthy that in Kaduna 
State, Law Reform is a permanent 'fixture' of improving the administration of Justice. 

Edict (Law) No.3 of 1991 established the Kaduna State Law Review Committee 
with membership as follows:-

. (a) A full time Chairman who shall be a legal practitioner of not less than ten years 
standing. 

(b) One full Jime member. 
, 
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/ 
/ (c) 

(d) 

(i) 
(ii) 
(iii) 
(iv) 

(v) 

A solicitor from one of the Nigeria Universities. 
Three other members to be appointed by the Governor on the recommendation 
of the Attorney General. 
Section 8(2) of the enabling law Sfates the functions of the Committee to 
include:-
The modification of laws of the State. 
The elimination of anomalies. 
The repeal of absolute and spent enactment. 
The reform of procedure laws so as to bring them into conformity with changes in 
the machinery of administration of justice. 
The simplification and modernisation of the law. 

It is be-labouring to say that the objectives of the law Review committee 
can only be fully achieved when an appreciable improvement on available infrastructure 
is facilitated. The automation of document management and court records is desirable 
within the limited resources available to Government. 

A multi - faceted effort in this direction is required to provide the necessary 
hardware and draw-up a systematic and sustainable training scheme. 

REFORMING EVIDENCE LAW TO TAKE ACCOUNT OF TECHNOLOGICAL 
INNOVATION. 

" Evidence" (item 23) Exclusive Legislature list; Constitution of the Federal 
Republic of Nigeria 1999. 

Honourable Representatives are expected to liaise with their constituencies. 

REFORMING THE RULES ON STANDING TO SUE IN PUBLIC INTEREST 
LITIGATION. 

The principle of 'locus stand' is best understood from the common law 
perspective. The competence of a person in a matter before a court is an issue of 
SUbstantive law regulated only by conclusion of the courts in public interest litigation. 

EXPANDING POPULAR ACCESS TO LEGAL AID AND STRENGTHENING 
THE OMBUDSMAN 

The Legal Aid Act commenced on the 2nd of May 1977 to provide for the 
establishment of a legal Aid Council which will be responsible for the operation of a 
scheme for the grant of free legal aid in certain. proceedings to persons with inadequate 
resources. 

Indeed it is desirable to amend section 9 of the Act, which provide" Legal Aid 
shall only be granted to a person whose income does not exceed N1, 500.00 per 
annum."(This not with-standing the provision as to contributory litigation). 
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PUBLIC COMPLAINTS COMMISSION ACT CAP 377 LAWS OF THE 
FEDERATION 1990 -

This act established the Public complaints Commission with wide powers to 
inquire into complaints by members of the public conceming the administrative action of 
any public authority and companies or their officers and other matters ancillary thereto. 
The appointment and removal from office of the Chief Commissioners and other 
commissioner is by the National Assembly to which they are responsible. 

STRENTHENING LEGAL RESEARCH AND TRAINING CENTRES. 

The creation of a conducive environment for research would require a well
articulated programme to be backed-up with necessary financial and political 
commitment. The role of non- governmental organisations and other international 
Agencies cannot be over emphasised, if the envisaged scheme is to succeed. 

It is suggested that a research Institute could be established, to which scholars 
and other eminent jurist (retired) are to be appOinted and encouraged to supervise 
research, and coordinate the activities of the other research centres. 

The Institute for advanced legal studies is best suited to co-ordinate any effort in 
this direction. 

RULE OF LAW AND ADMINISTRATION OF JUSTICE 

The return of the Military to the barrack in 1999 is yet another mile stone in the 
socio-economic and political development of our great country. The constitution of the 
Federal Republic of Nigeria 1999 is the grand-norm and proves the legitimacy of the 
present administration. Despite the reservations of across section of interest as to the 
urgent need to perfect certain sections of this fundamental document, it is note worthy 
that given the circumstances in which it was drawn credit should be given to the framers 
for providing the essential elements that will guarantee the fundamental human rights of 
the Citizens of this country, and the well drawn directive principles of state policy. 

The incessant call for the amendment of some of the postulations in the 
constitution are germane, some are political, yet quite a few are outrageously divisive. 
Despite these and other diverse problems, it is gratifying that a framework-is now is 
place which provide for the smooth operation of a democratic form of governance based 
on the rule of law. 
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PERSPECTIVE ON NEEDS- AND PRIORITIES FOR LEGAUJUDICIAL 

REFORM 

Being position paper submitted by Legal Watch at Hassan Katsina house, Kawo 

Kaduna on 26-6-2000 organised by HURl-LAWS in collaboration with European 

Union, DFID, nCA & USAID 

Going to the foundation: 

1. Fundamentally, Law faculties need to encourage undergraduates (Law 

students) to affiliate with reputable Law firms while schooling, to understudy 

and get the basic rudiments of Legal practice as part of the learning process. 

They can do these during holidays. This should be in addition to the official 

law Office/Court attachment. 

2. There is a great need for the law Schools in Nigeria to tum out or call to bar, 

only men and women of integrity by setting up an investigation department 

strictly in charge of investigating individual students to ensure that bad eggs 

are not called to bar. This is of concern because the Legal profession is fast 

becoming a dumping ground for all manner of ' Legal Practitioners" 

3. It is important not to rescind the latest decision of the Body of Benchers on 

phasing out admission of part-time graduates into the Law School: Drop outs 

from other professions found in the Legal profession through this means, a 

safe umbrella under which they could perfect their illicit practices. 

Others: 

1. It is very important to have regular workshops organized for judges and 

judicial officers, to constantly remind them of their duties and the importance 

of their department in the administration of justice. Such fora would afford 

them the opportunity to rub minds together, identify internal problems and 

look at current trends in judicial decisions and other developments. 

2. Regular/frequent seminars for lawyers and legal practitioners on the need to 

co-operate positively with the judiciary for the quick dispensation of justice 



are important. Such seminars would also serve as reminder to lawyers to 

maintain their professional ethics. 

3. It is necessary to improve the court' library and introduce modem techniques 

for storing information and filing documents. Thus the need for training on 

information technology especially the judicial department operators need of 

the computer. 

The legal system including the judiciary has been overdue for reforms. 

1. Court Rooms: 

a. Our courtrooms are small compared to the population of people they 

accommodate and are also grossly inadequate in terms of number. More 

courtrooms are therefore needed. 

b. Courtrooms, courtroom equipments & furniture are worn out and dilapidated 

for lack of maintenance. Fans, Air-conditions & the Microphones do not work. 

The lower courts especially lack facilities. 

c. Cages where criminal suspects are kept wile waiting for the court to sit or 

pending movement back to the prison are in dehumanising states. The odour 

that oozes out from there is ordinarily intolerable. 

2. Judicial budgeting should make adequate provision for basic working 

materials: Expenses inclusive of the cost of despatching court processes 

promptly and the reproduction of records of proceedings without sweat should 

also be met. 

3. Management and archiving of court records ought to be such that they cannot 

be tampered with. There have been instances where records have been 

changed (area courts especially) and files have disappeared altogether. 

4. Judges ought to be using recording machines to ease work instead of the 

current trend of writing out proceedings by hand, manual typewriters ought to 

be replaced with computers and electric typewriters. There is the need for 

continuous training of both legal and non-legal staff of the judiciary thus 

functional research and training centres ought to be put in place ... 
.. 

d 
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5. <;riminal justice refonns are most necessary in . the area of prison 

~ehabilitation. Currently, the prisons are accommoda~ing an overwhelming _ 

number of prisoners far above their originally planned capacities. The result is 

that the prisons no longer refonnatory. 

6. Area courts should be stripped of the power to try criminal cases since the 

Alkalis are not trained in criminal law. There should be alternatives to prisons 

sentences in case of minor offences e.g. compelling minor offenders to embark 

on specific community service for a period. This would also mean setting 

appropriate structures in place to ensure effectiveness. 

7. Awaiting trial prisoners ought not to stay in prison for so long before actual 

trial. In both areas of civil & criminal cases, access to justice is far as many 

people have no access to Legal Aid. Government needs to work with NGOs 

rendering services in these areas for better result. 

8. There should be regular review of laws in order to get in touch with modern 

trends for example in a society where people are massively campaigning and 

crying out against domestic violence, why should section 55 of the penal code 

still be part of our Law? Some of our laws still make reference to shillings 

and pounds when things have since taken new tenns. 

With these points, Legal Watch is of the firm view that our Legal System/Judiciary 

can get a better work. Legal is also willing to work with government agencies and 

other non government agencies in any way possible to bring about these reforms. 



ROUND TABLE DISCUSSION (VERBATIM REPORT) 

Moderator: Enwelum, EC (Kaduml NBA Chairman) 

Objectives 

Exchange views and find out problems that concern judiciary and bar in Kaduna 
zone. 
Find both short term and long term solution. According to Enwelum, current 
trends do not show that Nigerians know Illuch about democracy. Judiciary has the 
responsibility to enlighten <lnd educate Nigerians. 
Inadequate media coverage of the judiciary 
Problems of the judiciary in trying to entrench the culture of democracy, 
equipment etc. 
The bar should be up to elate. automation of its library to carry out its functions 
eftecti\'ely. 

MELISA BROWN (USAID) 
Objective and Commitments 
She highli/:!hted the objectives of the assessment mission as follows: 

• To examine Nigeria's ru le of law environment and identify priority areas of 
support 

• Identify short term solutions and to provide remedy to same 
• Building alliance 

CHIEF .JUDGE OF KADUNA STATE (R.H. CUD.JOE) 
(See speech) 

Comments 

Enwelum: New technologies/technics t()t" recording court proceedings. The 
importance of the verbatim recording machine. Disadvantages of long hand 
recording. 

The use of computers. the internet and web-site - web-site makes judgment of 
Supreme Court accessible to lawyers . NBA branches should equip their libraries 
with computers, subscribe to the internet (web-site) and buy books for members. 

Melisa: A number of the issues raised in Cudjoe' s paper were equally the problems 
participants identitied during a similar roundtable in Abuja. Especially, training 
judges in the use of the computer. and erratic power supply. 

Pmiicipanls discussed the issue of using the verbatim recording machine vis-a-vis the 
long hand in recording court proceedings. Justice (Mrs) Balogun expressed fears that 
the verbatim recorder may be manipulated \\ hile long hand writing may not be easily 
manipulated. One of the USAID representatives said that in the USA, transcriptions 
are made of the verbatim recorder and authenticated, then backed by the tape . 

• Justice Dmlli : Cited the Failed Banks Tribunal where proceedings were recorded on 
tape while the judge still used the normal longhand. 
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Rebecca Sako: Said she supported tape-recording of proceedings alongside the use of 
longhand . 

Bashir Slwla: Gave another instance duri ng the 1992 Zangon-Kataf proceedings. 
The longha nd system as well as audio tape ' \\ ere used to verify proceedings. said the 
two methods should be used. 

.Justice Zclani: Court records should be kept with the Registrars but their integrity 
must be ascertained. He said there should be a general reform in the court system 
apart from the issue of more tindings. There should be a review of certain laws e.g. 
the laws governing locus standi should be reviewed. Some cases, he said. are never 
heard because of the issue of locus standi. Judges and other judiciary workers need 
more lega l education and then a review of the rules of procedure. 

Ladi Ahlhi: Said her concern was a reform of the criminal justice system. There are 
a large number of cases in the area COUtts. These cases concern the poor people who 
cannot pay court lines. They should look into alternative means of handling criminal 
cases without sending convicts to prisons. They could be made to do community 
service. 

Skola B~lshir: suspended sentences should be introduced as practised in some other 
ollntries. 

Cudjoe: Agreed that there is need to reform the Criminal Justice System saying that 
some people are given vl;!ry still penalities for very minor offences. Recommended 
communal service instead of imprisonment. She was not aware that the Kaduna State 
Ministry or Justice has a Law Reform Committee in place. 

Ibrahim Law~lI ( Kaduml State Ministry of .Justice) 
The minis try is trying to restructure the Kaduna Judiciary . Argued that there is a limit 
to which prison should be made comfortable for ilU11ates. since. as he said, some 
people may want to commit crimes to go to jail. Said there should be a system that 
should take care of social justice. Parole or suspended sentence is alien to our system. 
Said that crime was part of society, cannot be completely eradicated. 

Donli: Kaduna laws were amended in 19X5 but the courts have not been applying the 
amendments . 

Mrs Biola Okc: Poverty level in the country has impacted on the justice system as a 
lot of people who would want to go to court do not have the resources, especially 
wome n who do not have money to engage lawyers. A people' s court should be 
established to bring justice closer to the grassroot level. More attention should be 
given to j 1I veni \c courts. 

Zelani: Disgraces that Nigeria is poor. The issue is mismanagement of funds. The 
lew court: are under funded. if you crcatc/establ ish more courts, you create more 
problems. Another thing is ignorance. people do not know where to go in search of 
justice. People should be educated on their rights. Judges also need legal education 
and enlightenment on how to use their prerogative of mercy or discretion. within the 
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law. Everybody involved in administration of justice should sit down and reform or 
review art:as that need reform. 

Cudjoe: Disagrees that courts are not accessible to the people in Kaduna State. That 
there are 150 courts in Kaduna State. so. courts are accessible and the fees are 
minimal. 

ManZ~1 (l JNDP) - Poverty indicators - access to portable water etc. NGOs and 
government should collaborate and accept that poverty is real. 

Emm~tnuel Mise: There 'hou ld be more en lightenment tor the people on their roles. 
Many people are victims because of ignorance. 

S~lko: la\\ yers practising shortl y after law school. they are ignorant 

Ibrahim L~lwal: There should be a review of the social justice system, The Legal Aid 
Council and Public Complaint Commission. 

Antonia Onyike (Legal Watch) 
Position paper: Poor state of judiciary infrastructure and other facilities . There should 
be more courtrooms and refurbishment of existing ones . 

. Justice (Mrs) B~t1o~un: The procedure of tendering evidence wastes a lot of time. 
All docu ments should be tendered before sitting commences takes a lot of time. 
There is arbitration but not much of mediation. Computerization and record keeping, 
surfing the web-site for reference materials. More finding and training on modern 
techniques . 

Philip Otnho ( DSP) OC legal at the KadulUl Police Command 
Police is under funckd. no logistics to convey suspects to court from the police cell. 
When disL:ussing prison reforms. it should extend to reform of police cells. There is 
no training for poliL:e. Case tiles are not duplicated making proseclltion difficult. 
Police has had to ask L:omplainants tor assistance to investigate cases. 

PRIORITY 
inadequate infrastructure 
under funding of the judiciary 
mismanagement by government, more funds should be allocated to the judiciary. 
Judiciary budget should never be reviewed downwards. 
Legal rdorm. mode of sentencing - use of suspended sentence 
Rules of evidence to conform with modern techniques 
Use of new intormation technology 
Amend rules of procedure and the 1987 procedures as well as bail applications. 
Information management and lise automatic recording machines, law books, law 
reports. The .Judge's chamber should be adequately equiped. 
Regular contacts with parties involved in the administration of justice including 
NGOs. 
Educate public on access to legal serviL:es 

. 
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Melis~l: USAID and other dOllor agencies would develop a plan that represents a 
consensus model. will carry out pilot projects. case studies etc. E.g. trial of computer 
processes in some courts. 

Remark by a participant: Aid or assistance should come directly to beneficiaries and 
not through government agencies. 

• 

\ 

• 
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LAGOS ROUNDTABLE REPORT ON THE RULE OF LAW IN NIGERIA 

OPENING 

MODERATOR'S REMARK 

Olisa Agbakoba welcomed participants to the roundtable on behalf of USAID Nigeria 
and the mission team. 

MISSION INTRODUCTORY REMARKS 

USAID/World has been involved in the Rule of Law since the 80's and has come to 
identify the Rule of Law as a fundamental tool in promoting democracy. The visit to 
Nigeria became necessary following a multi - donor assessment in May 1999 of the Rule 
of Law. The mission seeks to develop a coordinated multi- approach to the reform of 
Rule of Law institutions in order to avoid undue duplication, identify Nigeria's initiative 
in Rule of Law Refonns which would be easier for foreign support and enhance Nigeria' 
capacity in economic development. 

The mission identifies a linkage between Rule of Law and Justice delivery and economic 
development. 

THEMATIC OVERVIEW OF LEGAL AND JUDICIAL SYSTEMS IN NIGERIA 

The problems identified by participants which are interrelated range from Police 
incapacity, collapse of Prison service, bureaucratic and logistic constraints of Ministries 
of Justice and of COllrse ineffective judicial procedures. The Police cannot effectively 
investigate and prosecute crimes due to lack of equipment. 

Judicial proceedings are delayed and courts, both in civil and criminal matters do not 
deliver justice promptly or at all due to absence of necessary infrastructure. 

The Prisons are in total collapse. Facilities are over used. Cells are crowded because they 
have exceeded their capacity. Criminal prosecution is not prioritized and focussed 
resulting in high rate of imprisonment. Remmission and parole/release systems are not 
working leading to more overcrowding. Inefficient co-ordination between the offices of 
the Director of Public Prosecution, the Attorney General and the Police results in long 
detention without trial, 'holden charge', which accounts for over 60% of overcrowding in 
pnson. 

CRIMINAL JUSTICE SYSTEM [CJS] 

Participants observed that the CJS is virtually dead. The challenge is to make it work. 
The four major components of the CJS are the Police, Prison, Ministries of Justice and 
the Courts. These components are inter - related and need to be co-ordinated for an 
efficient and effective criminal justice delivery. 
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The basic problem of the Police is absence of logistics to investigate and prosecute 
criminals. Often times Police do not have vehicles, telephones and other modem tele
communication gadgets to combat crimes. Information management and data processing 
is in a most rudimentary level. Often times Police do not have data on arrested persons 
and there fore cannot make right decisions as to bail. This results in illegal and unduely 
long detention. 

The prison is similarly plagued with problems of lack of infrastructure and human 
resources. Poor recording, dilapidated utilities and poorly trained personnel work together 
to ensure that the prison remains a house of horror. The purpose of imprisonment to 
reform and rehabilitate delinquent persons is lost. 

Ministries of Justice contribute to poor criminal justice delivery. The over centralization 
of the office of the DPP, the fusion of the AG and the commissioner for Justice in one 
person and the absence of intra and inter agency communication with other components 
of the CJS create delay and inefficiency in criminal justice delivery. 

CIVIL JUSTICE SYSTEM 

It was the view of the participants that the civil justice system needs drastic review to put 
it in top shape. The business sector is worried about interminable delay in settlement of 
claims through the courts. The basic problem of civil justice is the civil procedure rules 
that are basically in the form the colonialists left them. Delay and poor quality of civil 
justice is also related to corruption. The rank and file ofthe civil justice system have been 
infested with the bulk of public corruption. This corruption manifests in the lack of 
confidence in the capacity of the judicial system to deliver justice and the resort to self
help. Inefficient judicial management of resources and procedure is a problem to deal 
with, as well as absence of specialized Courts with appropriate skills. There is also the 
Problem of achaich laws that need to be reviewed in the light of globalization. 

BUSINESS SECTOR'S CONCERN ON THE RULE OF LAW 

The Nigerian Economic Summit Group [Business] expressed grave concern on the 
quality of civil justice the courts can deliver. They observed the long interminable delays 
and corruption in the judiciary which is a disincentive to investments. This has also been 
attributed to malfunctioning of institutions. The Business sector has a stake in the proper 
functioning of the jUdiciary and as an end - user of the law system, it ought to contribute 
to the re-building of rule of law institutions, especially in the area of provision of 
infrastructure and capacity - building. 

ATTORNEY -GENERAL'S INTERVENTION 

The AG of Lagos State intervened in the deliberations to highlight some of the problems 
of criminal and civil justice delivery in Lagos State and remedial measures adopted. He 
observed the remedial problem of the Police is chronic under - funding. The police force 
would be more effective in investigating and prosecuting crimes if they are properly 



equipped with necessary machines. The problem of holding charge and delay in criminal 
prosecution can be solved if the different agencies in criminal prosecution are linked 
through computer networks. Lagos State has solved the problem of delay by about 50% 
by the use of clearing house meetings between the Police, Prison and Ministry of Justice. 
different agencies. 

As a measure to reduce delay in court proceedings, recording machines are installed in 
some of the Courts but the problem remains on how to train sufficient manpower to 
operate the machines. The Nigerian Institute of Advanced Legal Studies has designed a 
programme to train 40 Court reporters. This would cost about 8million Naira. In order to 
further enhance the capacity of the Courts to deliver justice, remuneration of Magistrates 
and Judges has been upwardly reviewed by 300%. To minimize corruption, Lagos State 
government is designing a welfare package to ensure security and self - sufficiency of 
Judges. New civil procedure codes emphasizing speed and effectiveness are being 
designed. In order to ensure accountability and transparency, the Ministry of Justice is 
publishing judgements of the Lagos High Court so as to discourage lazy and incompetent 
judges. 

Inefficiency and corruption is equally traceable to Court Registrars who are mostly 
poorly trained. There are plans to re - train Court Registrars. All these would require 
massive funding. 

WAY FORWARD 

• Introduction of specialized courts by the Chief Justice such as Prison courts 
• Funding required in overhauling of the processes 
• Business can help to provide infrastructure 
• Clearing house meetings could help reduce delays in courts by about 50% 
• Regular stakeholder consultative forum with agency support 
• Training of Court Registrars 
• Law reporting - This would pave way for accountability, transparency and public 

reVIew 
• Judicial Budgetting - need for more revenue allocation to the judiciary in the 

spirit of separation of power 
• Decentralization and co-ordination of criminal prosecution 
• Professional judicial management 
• Redesigned Law School curriculum 
• General Public enlightenment on the Rule of Law, accountability and democratic 

nonns 
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FOREWORD 

The revised edition of the Laws of the Federation of Nigeria, 1990 
may be regarded as the culmination of efforts to restore the practice of 
revising and up-dating the Laws of the Federation of Nigeria once 
every decade. 

The first revised edition of the Laws of Nigeria was prepared in 
1923 after the administration of Northern and Southern Nigeria had 
been amalgamated in 1914 and the two had jointly become known as 
the Colony and Protectorate of Nigeria. A period of twenty-five years 
elapsed. between the first revision exercise and the second which pro
duct was the subject of the Revised Edition of the Laws Ordinance, 
1947. Honourable Nevile John Brooke, Esquire, a former Judge of the 
Supreme Court of Nigeria, was appointed a Commissioner for the 
purpose of preparing a revised editIOn of the Laws of Nigeria. As a 
result of the exercise the first twelve volumes of the Laws of Nigeria 
(bearing the title "Laws of Nigeria 1948") were published and given 
legal force by the same Ordinance. It is pertinent to mention that at 
that time Nigeria, as a colonial territory, was operating a unitary sys
tem of government. 

About ten years later another law revision exercise was success
fully carried out by the pre-Independence Colonial Administration, 
thus producing the third revised edition of the Laws. They are con
tained in a set of twelve volumes titled "The Laws of the Federation of 
Nigeria and Lagos, 1958". The exercise was single-handedly carried 
out by Sir Donald Kingdon, Q.C., Commissioner for the revision of 
the Laws. 

The 1958 exercise turned out to be the last to date. In effect, the 
revision of our laws has been lagging behind by at least three decades. 

However, in 1981 the policy regained attention. The then incum
bent Attorney-General of the Federation and Minister of Justice, 
Chief Richard Akinjide (SAN), set up a one man Law Revision 
Commission and gave it the assignment of revising the laws of the 
Federation of Nigeria. Although the sole Commissioner, in the person 
of the Hon. Mr. Justice G. B. A. Coker, a retired Justice of the 
Supreme Court of Nigeria, did his best to accomplish the task set for 
him within the three years allotted for it, the exercise could not be 
finalised within that period. 

-- -- -~~.--==~ 
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The present Military Administration which came to power on 
27th August, 1985 fortunately considered the revision and reform of 
our laws as one of the corner stones of its policy. 

Consequently it became the duty of my Ministry to articulate the 
framework and approach ofthe Administration's Law reform policy. I 
decided that a starting point would be to constitute a body of resource 
persons in the legal profession to identify as precisely as possible the 
various areas of our laws and procedures in need of reform. A Com
mittee was established and it was composed of forty-seven members, 
including some Supreme Court Judges, some Senior Advocates and 
the academia. Given the fact that our law reform efforts were to be 
carried out within the context of a military administration and the 
consequent absence of parliamentary/congressional debates, it was felt 
that the best approach would be to organise national seminars where 
commissioned papers and memoranda from various sources could be 
presented and mcisively deliberated upon. The conclusions reached at 
such seminars would then be synthetised and further analysed by ex
perts and other resource persons and draft proposals for reform could 
then be presented to the Federal Ministry of Justice. The whole exer
cise started with a conference titled "National Conference on Law 
Development and Administration" (popularly called "Law Dev." for 
short). This seminar was designed to cover several areas of substantive 
and adjectival law. Our plan was to make the main issues arising from 
this seminar the subjects of the subsequent ones. 

Thus, Law Dev was the philosophical mother of virtually all our 
law reform efforts during the past five years. Earlier, and at my direc
tion, a National Workshop was organised by the Nigerian Law Reform 
Commission in 1986 for a review of all pre-1900 English statutes of 
general application. Several of these statut~s were, of course, com
pletely out of tune with the socio-cultural realities and ethos of the 
Nigenan people. The concrete end product of the workshop was the 
preparation of four Decrees and twenty model Edicts meant for adop
tion by the States. The seminars organised under the Law Dev prog
ramme were: 

(1) The Reform and Unification of Nigeria's Criminal Laws and 
Procedure Codes 
In May 1988, my Ministry organised a workshop to address the 
issue of reform and unification of Nigeria's criminal laws. The 
extensive and comprehensive report of that workshop formed the 
basis of the work of a body of jurists which was set up and called 
"Committee for the Reform and Unification of Nigeria's Criminal 
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Laws". It was headed by Hon. Justice A. Karibi-Whyte of the 
Supreme Court of Nigeria. The Committee's monumental task is 
an important milestone in the development of our public law. 

(2) Reform of the Company Law of Nigeria 
In 1987, I directed the Nigerian Law Reform Commission to 
undertake a detailed review of Nigeria's company law and regula
tions relating to business names. The Working Papers prepared by 
the Law Reform Commission were subsequently subjected to the 
scrutiny of a National Workshop on Company Law Reform. The 
report submitted by the Commission following the workshop was 
itself further debated by a body of experts constituted into a Con
sultative Assembly on the Reform of the Company Law, a Com
mittee of some other experts, commercial law practitioners and 
other relevant interest groups. 

The Company and Allied Matters Decree, No. 1 of 1990 con
sisting of nearly seven hundred sections which was subsequently 
promulgated by the Federal Military Government is a tribute to 
three years of co-operation between my Ministry, the Law Reform 
Commission, Nigerian business community and the academia. 

(3) Laws Relating to Bank Frauds and Other Financial Malpractices ... ' 
Our laws relating to bank frauds and other financial malpractices 
were addressed as specialised aspects of our criminal law reform 
effort in a seminar held in April, 1989. The Conference agreed on 
a systematised development of penal policy on these malpractices. 
The task of achieving this objective has been assigned to a Com
mittee on Bank Frauds and other Financial Malpractices headed 
by Hon. Justice C. A. Oputa, a retired Justice of the Supreme 
Court of Nigeria. 

(4) National Seminar on Corruption and other Economic Crimes 
Our law reform efforts were also recently directed at another spe
cialised area of our criminal law-that relating to corrupt practices 
and some economic crimes. This area of our criminal law was 
accordingly specially considered at a national seminar. As a follow 
up, a Committee headed by Hon. Justice Kayode Eso, C.O.N. of 
the Supreme Court of Nigeria formulated comprehensive propos
als for reform in this area. Their conclusions were strengthened by 
the comparison of the Laws and practices in some other jurisdic
tions with our own legislative and practical experiences. 
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(5) Compensation, Restitution and Other Remedies for Victims of 
Crime 
The provision of personal legal redress and succour for victims of 
crime is a relatively new concept of criminal justice. Our seminar 
on the subject was an attempt to anticipate the problems that 
could be encountered in formulating a victim - compensation reg
ime in Nigeria. The intense enthusiasm generated by the seminar 
led to the immediate inauguration of a specialised committee on 
the formulation of proposals for compensation of victims of crime. 
That Committee is headed by Hon. Justice Babasanya Crai~, 
formerly of the Supreme Court of Nigeria, and is at present stili 
busy on its assignment. 

(6) National Seminar on Women and Children 
In October, 1989 a detailed consideration of legal and social ques
tions arising from the rights of and prejudices against women and 
children was undertaken at a National Conference on Women and 
Children. Since the conclusion of the Conference, the creation of a 
body of rights exclusive to women has become one of the most 
challenging questions that my Ministry has ever had to face. Con
siderable work remains to be done by a body of experts which has 
been set up on the matter. 

(7) The National Seminar on Drug Law Enforcement 
In May, 1990 we organised another seminar on a highly specialised 
and topical area of criminal justice and social welfare-the abuse 
of and trafficking in narcotic dru~s. The seminar was a co
operative effort of the Federal Mimstry of Justice, the National 
Drug Law Enforcement Agency and the Nigerian Bar Associa
tion. Brilliant ideas for tackling the problems of narcotic drugs (in 
line with our broadly stated policy on drug law enforcement) were 
generated during the seminar. 
As stated earlier in this foreword, a vital aspect of the law de

velopment programme of the Federal Ministry of Justice is the revision 
and up-datmg of the laws of the Federation of Nigeria. Nigeria is a 
Federation of twenty-one component States each of which is auton
omous within the sphere of its legislative competence. The laws of the 
Federation are laws enacted by the Federal legislative authority. They 
relate to subjects on the Exclusive Legislative List or the Concurrent 
Legislative List both of which form part of the Constitution of the 
Federal Republic of Nigeria as a Schedule. 
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Whereas the Federal legislative authority has exclusive comJ?e
tence to make laws in respect of matters contained in the Exclusive 
Legislative List, as regards matters in the Concurrent Legislative List, 
both the Federal and State legislative authorities have the power to 
legislate. However, where there is a conflict or inconsistency between 
a Federal enactment and a State law on the same subject-matter the 
Federal enactment shall prevail and the State enactment shall be void 
to the extent of the conflict or inconsistency. 

From time to time, some if not most of the laws undergo various 
changes in terms of amendments of one kind or the other. Some of 
them are also completely repealed. The purpose of law revision, there
fore, is to undertake a tidying-up exercise with the object of correctly 
engrafting the texts of the amended laws as amended and expunging 
those which have been repealed from the statute book. 

Towards the achievement of this crucial objective of the "Law 
Dev", a Law Revision Committee was set up comprising six eminent 
Nigerian jurists and headed by Hon. Mr. Justice G. B. A. Coker 
(Rtd). Other members of the Committee were Hon. Justices E. B. 
Craig, B. O. Kazeem and C. A. Oputa, all of whom are retired Jus
tices of the Supreme Court of Nigeria. The fifth and sixth members of 
the Committee are Hon. Mr. Justice Umaru A. Kalgo of the Court of 
Appeal and Hon. Dr. Olakunle Orojo (retired Chief Judge of Ondo 
State Hi~h Court) and the Chairman of the Nigerian Law Reform 
CommissIOn. The Committee embarked on their assi~nment in Janu
ary, 1990 and from that time to the time of the final prmting ofthe last 
volume of the series, they worked with commendable vigour. The 
dedication and patriotic devotion of the Chairman and the members of 
the Committee is hereby duly acknowledged. 

Right from the commencement of work on the law revision exer
cise we were, of course, very much aware of the enormity and the 
great significance of the task ahead of us. As earlier indicated in this 
Foreword, the work of revision had been delayed for thirty-two years 
and Nigeria, as an independent nation, is going to be thirty years old, 
come the 1st of October, 1990. We, therefore, decided that the best 
psychological date for the launching of the revised edition of the laws 
would be 1st October, 1990, the 30th anniversary of Nigeria's inde
pendence. 

With that date in view it meant that we had barely nine months 
within which we had to accomplish the task. One of the crucial aspects 
of the work in our hands was that of proof reading. We realised that it 
was that process (if well carried out) that would ensure that the end 
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product would be absolutely error-free. And of course, we could not 
afford to allow any mistakes to occur in the texts of the revised laws. 
Faced with these facts, we had no doubt in our minds that if we 
seriously meant to accomplish the task and get the revised edition of 
the laws ready for launching on October 1, 1990 it would not be wise to 
leave the entire assignment to the Law Revision Committee alone, the 
undoubted competence and skill of its Chairman and members not
withstanding. The need was, therefore, realised for the setting up of a 
task force to complement the efforts of the Law Revision Committee 
in terms of the preparation of some parts of the entire work, close 
liaison with the printers in order to ensure steady progress of work and 
inputs which should be added by me from time to time as the need 
arose. This was why, not long after the commencement of work, we set 
up a special Task Force in the Federal Ministry of Justice, comprising 
my humble self as Chairman and the Solicitor-General of the Federa
tion and Director-General, Federal Ministry of Justice-Dr. J. B. 
Ajala, as Vice-Chairman. Other members of the Task Force were my 
two Special Assistants, Messrs Awa Kalu and Yemi Osinbajo, the 
Ministry's Legal Draftsman-Dr. Obafemi Aina, Deputy Legal 
Draftsman-Mr. M. A. Medupin, and an Assistant Director-Mrs. 
Shade Adetiba, three Senior State Counsel-Mrs. K. F. Ajoni, Miss 
E. R. Azigbo and Mrs. G. O. Mowoe, four State Counsel-Mr. 
Gboyega Oyekanmi, Miss S. Arthur, Mr. M. A. Sowunmi and Mr. 
Olugbade Dare. One Research Assistant by name, Miss A. Adetoba, 
also served on the Task Force and another-Mr. Stephen Ziri was 
attached to the Law Revision Committee. I should not fail to pay them 
all due tribute for the outstanding contributions made by each and 
everyone of them in various ways to the success of the law revision 
exercise. 

This Foreword would be incomplete if it failed to acknowledge 
the invaluable service rendered by the company which printed the 
revised Edition of the Laws of the Federation of Nigeria, 1990. Its 
name is Eyre and Spottiswoode Ltd., (Grosvenor Press). The decision 
to award the contract for the printing of the revised edition of the laws 
to the company was necessitated first, by the fact that the Federal 
Government Printer who was first approached for the execution of the 
project expressed the inability of his outfit to cope, especially having 
regard to the time frame set for the accomplishment of the project and 
the work-load which was already in his hands. 

Other efforts made to award the printing contract to some other 
local printers yielded no results. The decision had to be finally taken to 
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look outwards for a company having the necessary expertise and ex
perience and the capacity to be able to accomplish the gigantic task of 
printing the revised edition of the laws within a relatively short time. 

I should also mention that apart from its considerable reputation 
in legislative printing, Eyre and Spottiswoode Ltd., also had a historic
al advantage. It was the company that printed the revised Edition of 
the Laws of the Federation of Nigeria and Lagos 1958. 

The record of appreciation would be grossly incomplete and im
perfect if it failed to reflect the gratitude of the Federal Ministry of 
Justice to the Federal Military Government and especially, to the 
President, Commander-in-Chief of the Armed Forces of the Federal 
Republic of Nigeria, GENERAL IBRAHIM BADAMASI BABAN
GIDA, CFR, psc, fss, mnL In a setting in which a full-fledged Law 
Reform Commission (the Nigerian ·Law Reform Commission) is 
already in existence and functioning, it would have been very difficult 
to convince a less responsive and discerning Administration of the 
need for a law revision exercise and the establishment of a Law Revi
sion Committee. But fortunately, we had no difficulty in getting the 
Federal Military Government to appreciate this need and the need to 
support our efforts both financially and morally. It was that support 
which formed the bed-rock of the success of the whole exercise; for 
without it, it would have been impossible to carry the project through. 
We are whole-heartedly grateful. 

Finally, it must be admitted that our efforts at law reform and 
revision have only touched the tip of an enormous ice-berg. However, 
we derive satisfaction from the fact that we believe we have contri
buted to a historical process by accomplishing the long and arduous 
task of thirty-two years within five years. For that we shall remain 
eternally grateful to Divine Providence. 

PRINCE BOLA AJIBOLA, SAN, K.B.E., 
Hon. Attorney-General of the Federation 
and Minister of Justice. 
LAGOS 
AUGUST 1990 
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THE HUMAN RIGHTS SITUATION IN NIGERIA IN 199912000 

A. Nigeria: Background 

In past centuries, Nigeria's tenitory was home to a series of powerful and 
technically-advanced societies, renowned for their artistic, commercial, and political achievements. 
British conquest brought together within Nigeria's borders a wide range of cultures and ethnic groups. 
The colonial "unity," however, was a top-down authoritarian creation. In spite of the efforts of a 
nationa1ist movement for independence to foster a sense of national identity, particularly after World 
War IT, building a nation based on popular participation remains a work in 
progress. 

Nigeria attained independence from Britain in 1960. A succession of military governments 
have controlled the country for 28 of its 38 years of independence. To most Nigerians military 
dictatorship, pervasive corruption, endemic poverty and ethnic tensions seemed like permanent 
features of the country's economic, social and political landscape. In June 1998, however, General 
Abdulsa1ami Abubakar became Head of State following the sudden death of military strongman 
General Sani Abacha. Abubakar promised, and delivered, free elections and a handover of power to 
a civilian government. On May 29, 1999 Olusegun Obasanjo was inaugurated as civilian president. 

Today, Nigeria is composed of about 400 ethnic groups, with diverse languages and religious 
faiths. The largest ethnic groups are the Hausa-Fulani in the North, the Igbo in the Southeast, and the 
Yoruba in the Southwest. Regional, ethnic, and religious differences have contributed to instability, 
and Nigeria's development will depend in part on the evolution of a political formula that takes into 
account the country's diverse characteristics. Addressing poverty and corruption is also critical for 
the future. 

Nigeria has been and remains an influential country on the Afiican continent. It is Afiica's 
most populous nation and the second largest in land mass. With a population of 121 million, it is 
home to one-fifth of Africa's people. Nigeria was a pioneer in the movement for Afiican 
independence, and today possesses a rich array of private entrepreneurs, energetic and diverse 
communications media, labour unions, professional associations, a literary scene with 
world-renowned authors, religious bodies, and many other groups that have contributed to a sense 
of national identity and pride. The solid foundations for democratic culture and a diverse civil society 
are clearly in view. The country's vast oil reserves and unique human resources create the capacity 
for enormous prosperity and regional leadership. In West Africa, Nigeria accounts for 47 percent of 
the region's population and 43 percent ofits GDP. In recent years, Nigeria has exercised a leadership 
role through the West Afiican peacekeeping force, the Economic Community of West African States 
Monitoring Group (ECOMOG), which helped to restore peace in Liberia and Sierra Leone. 

Clearly, the fate of Nigeria's struggle for democracy and national unity will have profound 
implications for the entire continent. Both the potential and the obstacles are on the giant scale of the 
country itself. 
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B. Nigeria in 1999: Reason to Celebrate 

The restoration of civilian democratic rule in Nigeria, which was made official on May 1999, 

has resulted in an improved human rights situation in the country. According to the Constitutional 

Rights Project (CRP), a leading Nigerian independent human rights group, "the return of civilian 

democratic rule ... represents a major landmark for human rights in Nigeria, with the country 

witnessing significant improvements in its human rights record.1 This view appears to be fairly widely 

held Nigerian civil society, deriving in good measure perhaps from confidence instilled in the Nigerian 

people by their new president, Olusegun Obasanjo. 

In his inaugural speech in May, President Obasanjo openly acknowledged the devastation and 

decay wrought on Nigerian society by decades of corrupt and repressive military rule. He pledged 

as his first order of business to take immediate action to set new standards of governance, the 

hallmarks of which would be integrity, transparency and conduct worthy of the public trust. "I am 

very aware of the widespread cynicism and total lack of confidence in government arising from the 

bad faith, deceit and evil actions of recent administrations," the president said. "Where official 

pronouncements are repeatedly made and not matched by action, government forfeits the confidence 

of the people and their trust. One of the immediate acts of this administration will be to implement 

quickly and decisively, measures that would restore confidence in governance." 

Of course actions speak louder than words, and the military rule-weary Nigerian people 

harbour their fair share of skepticism, and are waiting warily for evidence of real and sustained 

c~ge. 

The international community has by and large enthusiastically welcomed President Obasanjo 

to power and his pledges of reform. As a sign of confidence in the new administration, members of 

the UN Commission on Human Rights, meeting in Geneva in April 1995, terminated the mandate of 

the Special Rapporteur on Nigeria (thus removing the country from intensive human rights scrutiny) 

and removed all the reservations expressed in last year's UN General Assembly Third Committee 

Resolution on Nigeria. Because of Nigeria's long history of military rule, some Nigerian and 

international human rights groups, including the Inter-Church Coalition on Africa, had hoped that the 

fledgeling democracy would remain under formal UN watch for at least another year. Formerly 

severed diplomatic relations with Nigeria have been reestablished, and leaders from many countries 

have paid official visits to Nigeria since April 1999, to congratulate the country for its peaceful 

transition to democracy, and to discuss ways in which they might assist the new government as it 

seeks to establish mechanisms to ensure good governance and respect for human rights. 

Early on its new mandate, however, the resilience, resolve and fair-mindedness of the 

Obasanjo government is being tested by its ability to deal with several potentially explosive issues and 

situations. They include: endemic poverty; pervasive corruption; ethnic clashes; social unrest in the 

oil-rich Niger Delta and Lagos; states' declarations of sharia law; lack of public confidence in the 

1 Coostitutional Rights Project. Annual Report on HURWI Rights in Nigeria, 1999. 
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police and security forces; and the independence of the judiciary;. These issues, which are among the 
principal subjects of this report, threaten to derail the country from its encouraging path of 
democratic development. 

In many ways, the immediate problems facing the new administration reflect the need for 
constitutional reform. This is especially true with respect to Nigeria's diverse ethnic component parts, 
many of which are demanding that the government recognize their right of self-detennination through 
a restructuring of the federation and a devolution of centralized power. While there is much 
agreement on this need, differences appear over how best to achieve it: through a sovereign national 
conference as many in the human rights community have called for, or through the constitutional 
amendments preferred by Obasanjo and his government and party. 

Taking Steps Forward 

In an assessment ofits first eight months in office, both friends and foes generally agree that 
the Obasanjo administration has performed beyond expectation. The government set up several 
committees to investigate, analyse and proffer solutions for the human rights abuses of past 
administrations, corruption, and the seemingly insurmountable problems in the Niger Delta. Youth 
in the Delta, known for their militancy and disdain for "rule from Ahuja" (the seat of national 
government), mustered belief enough in Obasanjo's statements of concern for the Delta that they 
pledged to support his programs for the region. Also, Obasanjo appears to have been able to bridge 
several ethnic divides including the Y oruba, who had opposed his rule. 

Withinjust weeks of taking office, Obasanjo began addressing redundancy within the swollen 
ranks of Nigeria's military leadership. He retired more than 150 officers in the political and security 
branches of the military. Additional numbers were dismissed recently. The president also announced 
that Nigeria's military force of 80,000 would be reduced to 50,000 over a period of four years. And 
charges of embezzlement were brought against civilians who allegedly collaborated with former 
military head of state Sani Abacha in looting the public purse. 

State scrutiny of human rights violations appears to have increased significantly. The process 
begun by former interim president Abdulsalami Abubakar, of repealing the military decrees that had 
permitted a wide range of acts in violation of international human rights law and the Nigerian 
constitution, including the notorious Decree No.2 of 1984 (which permitted indefinite detention 
without trial), has been continued by president Obasanjo? In July, in the case of Chima Ubani vs. 
Inspector General of Police, the Court of Appeal overruled a 15-year-old precedent to hold, 
retrospectively, that the powers contained in Decree No.2 were contrary to the African Charter on 
Human and people's Rights.3 The judiciary, notorious for its corruption and ineptitude under the 
Abacha and Babangida regimes, is being pressured to reform. As part of this process, the Obasanjo 

2 Visitors to Nigeria report that, despite the repeal of the military decrees, most Nigerians continue to live as if military rule and might 
were still the hallmarks of governance, indication of how decades of a militarized way of life is deeply burned into the c:oUcctive psyche of the Nigerian 
people. 

3 Human Rights Watch, "Nigeria" Human Rights Developments", World Report 2000. 
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administration replaced the high commissioner of the National Commission on Human Rights by 

retiring Justice Nwokeji and replacing him with former Supreme Court Judge, Justice Chukwudifu 

Oputa. 

Justice Oputa has also been given a special assignment to investigate mysterious deaths, 

assassinations and other human rights abuses under former military regimes stretching back to 1966. 

A seven-member panel, commonly known as the 'Oputa Commission', and including the highly 

respected Fr. Matthew Kukah of the national Catholic Commission for Justice and Peace, was sworn 

in on September 14, 1999 and given a legal mandate for this purpose. The panel was widely 

welcomed by human rights groups in Nigeria, though it was not clear exactly what mandate, powers, 

or budget it would have, or the date by which it would complete its investigation and present a report. 

Generally, the Commission will make recommendations to redress past injustices and prevent future 

violations. In October the scope of the investigation was moved back to 1966, thereby taking in the 

abuses of the Biafran War. To date the Commission has received several thousand submissions, many 

from Ogoniland. and has proceeded to arraign in court persons suspected of carrying out political 

assassinations and murder during the reign of terror of the late dictator, General Sani Abacha. Among 

the more high-pro~e cases under the scrutiny of the Oputa Commission is the assassination of A1baja 

Kudirat Abiola, wife ofM. K. O. Abiola who won the presidential elections held in 1993 that were 

later annulled by the military. The Commission has recommended prosecution of Mohamed Abacha, 

the son of the late General Sani Abacha, for his alleged role in the assassination. Abacha's erstwhile 

security chief: Major Hamza al Mustapha, is being prosecuted in connection with the same crime. 

These cases are now before a Lagos High Court. 

Despite the promise shown by the Oputa Commission, it remains very much hamstrung by a 

lack of funding from the government.4 Without sufficient support, the Nigerian people's confidence 

in their new government and president may quickly wane, and a critical opportunity to motivate the 

Nigerian people as nation-builders will be lost. 

President Obasanjo also has embarked on a program to reform Nigeria's prison system. He 

established a National Prisons Reform Committee to explore options to improve the system which 

is seriously over-crowded. He released from prison large numbers of inmates who had been 

languishing and never brought to trial, reducing the overall prison population from 50,000 to 40,129 

in just four months of the administration coming into office. 

Obstacles on the Path 

Addressing Nigeria's endemic and pervasive corruption may be President Obasanjo's greatest 

challenge. It will take courage, iron resolve and diligence to even reveal the full extent of corruption 

in Nigeria let alone significantly mitigate its presence. The task is further complicated by the need to 

recover some of the wealth that was stolen from the Nigerian people and by corrupt state officials, 

and deposited in foreign banks. Recent revelations suggest the mismanagement or misappropriation 

4 Constitutional Rights Project, Annual Report on Human Rights in Nigeria, 1999. 
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offunds has been a common occurrence among state governors. Many of these now ex-governors 
are the subject of one corruption probe or another. Perhaps the biggest disclosure concerns state 
wealth stolen by General Abacha, his fiunily and cronies. The Nigerian government is currently pulling 
out all the stops to recover these assets that remain in the country or were hidden abroad. Western 
countries have been particularly cooperative with the investigation. S 

Despite the rigour shown and gains made, the Nigerian government has fallen short in some 
of its plans to address corruption. The National Assembly dragged its feet on the passage of the 
anti-corruption bill thereby delaying the process of recovering ill-gotten wealth, especially funds 
hidden in foreign banks. However, the recent passage of the bill has renewed confidence in the 
government's commitment. The work of the National Assembly has been hampered by various 
administrative wrangles, including one that led to the removal of the President of the Senate and the 
Speaker of the House of Representatives, which have contributed to delays in passing legislation 
designed to tackle corruption.6 The legislation was finally passed through the House and Senate 
recently .. 

President Obasanjo's approach to federalism and the distribution of powers between the 
national state and its constituent federated parts (called states), has drawn both praise and criticism. 
With 121 million people, Nigeria is Africa's most populous country. It is also one of Africa's most 
ethnically, linguistically and religiously diverse nations. Federalism has generally been seen as the glue 
needed to hold Nigerians in all their diversity together and to prevent natural fault lines from 
widening. A high premium has been placed on a strong federalist orientation by the Nigerian state, 
the Nigerian people, and the international community. 

In practice to date, the president has shown respect for the at least the spirit of federalism. 
One example is his handling of the case of Salisu Ibrahim Buhari, the Speaker of the House of 
Representatives, who was alleged to have made fraudulent declarations on his electoral registration 
forms. Some members of the government strongly advised President Obasanjo to remove Mr. Buhari 
by presidential fiat, but the president resisted the pressure and permitted the law to run its course. Mr. 
Buhari was properly investigated, resigned, and was later prosecuted and convicted by due process 
of law. Similarly, in the case of the fonner president of the Senate, Dr. Evans Enwerem, who was also 
alleged to have committed fraudulent actions similar to Mr. Buhari, the accused was thoroughly 
investigated and, when sufficient evidence was accumulated, also chose to resign. Also in the spirit 
of federalism, the President suggested that states, not the national government, should set wage levels 
for civil servants. 

However, concern over the extent of the president's belief in federalism has also been 
expressed. In November, during youth protests in Bayelsa State over neglect in the oil producing 
areas, 12 local police were murdered. In response President Obasanjo deployed paramilitary soldiers 

S Human Rights Watch, "Nigeria" Human Rights Developments", World Report 2000. 

6 Human Rights Law Service 
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to the region to quell the unrest and restore peace. Taken perhaps by the Bayelsans as a sign of the 

return of military rule to the state, the civil unrest worsened, prompting the president to declare a 

state-wide emergency. Also in November, when ethnic riots broke out in Lagos, Nigeria's most 

populous city, the president threatened to declare a state of emergency there as well. For many 

Nigerians the summary declaration on Bayelsa and threat to impose emergency rule on Lagos were 

disturbingly reminiscent of past practices. They were led to question whether their new leaders were 

truly committed to seeking alternative, more progressive, ways of dealing with social disaffection, or 

was just too married to military-style conflict resolution to make the change in orientation. Critics of 

the president have warned that militarized responses to such crises as those in Bayelsa State and 

Lagos will merely perpetuate violence in Nigeria. In the interests of federalism, they have urged, the 

national state ought to be doing more to address the root causes of social unrest rather than rely on 

repressive action. 

C. Challenges to a Fledgeling Democracy 

1. Poverty 

Nigeria's economy is highly dependent on the oil sector, which accounts for about 50 percent 

of gross domestic product (GDP) and accounts for 95 percent of the country's foreign exchange 

earnings. With its large reserve of human and natural resources, Nigeria has the potential to build a 

highly prosperous economy, to reduce poverty significantly, and to provide the health, education, and 

infrastructure services its population needs. Despite the country's relative oil wealth, poverty is 

widespread and Nigeria's basic social indicators place it among the 20 poorest countries in the world. 

Poverty is widely regarded as the root cause of endemic social ills that plague Nigerian 

society. The majority of Nigerians live below the poverty line. Poverty can be a breeding ground for 

civil unrest that leads to violence and instability, situations which can quickly spiral our of control and 

become the basis of national crises, even wars. ICCAF along with its Nigerian partners regard poverty 

and its unmitigated perpetuation - especially in a country like Nigeria which has considerable wealth 

potential- to be a violation ofpeople's fundamental economic and social rights. It is essential, and 

a requirement of the UN Charter of Human Rights as well as the Covenant on Economic, Social and 

Cultural Rights, that poverty be more fully recognized, by states members of the U.N. Commission 

on Human Rights and within international law, as a human rights issue. 

2. Corruption 

Perhaps foremost among the social ills in Nigeria is corruption, which is rampant and 

functions at all administrative levels in the country. In his inaugural speech, President Obasanjo spoke 

at length about corruption calling it the "greatest single bane" of Nigerian society'. "No society ca 

achieve anything near its full potential if it allows corruption to become the full-blown cancer that it 

has become in Nigeria," he said in his inaugural speech. Observance and enforcement of the rule 0 

, President Oluscgun Obasanjo, Inaugural Speech, May 29, 1999. 
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Jaw, the president added, are key to rooting our corruption. "This is why laws are made and enforced 
to check corruption, so that society would survive and develop in an orderly, reasonable and 
predictable way," he said.,,1 

The president also noted the role of the military in perpetuating corruption in Nigeria. "One 
of the greatest tragedies of military rule in recent times is that corruption was allowed to grow 
unchallenged, and unchecked, even when it was glaring for everybody to see," he said.9 

Acknowledging that eliminating corruption would be met with stiff resistance by those who benefit 
most from it, the president declared, "We shall be firm with them. There will be no sacred cows. 
Nobody, no matter whom and where, will be allowed to get away with the breach of the law or the 
perpetration of corruption and evil."lO Recently, however, the president declined to investigate claims 
made against former ruler General Ibrahim Babangida. 

President Obasanjo has taken several concrete initiatives to address corruption. He appointed 
several panels to investigate appointments and contracts made during the period leading to the hand 
over to civilian rule, when billions of dollars were reportedly stolen, and into failed contracts and 
fraudulent land transactions under successive military governments. For example, land in Lagos and 
Ahuja that had been distributed as political patronage under military regimes has been expropriated 
and apparently will be returned to those from whom it was originally taken. The government has said 
that past administrators of the Federal Capital Te¢tory (FeT) will be held accountable for distorting 
the costs of the so-called Ahuja master plan and pocketing much of the funds. The master plan had 
been so corrupted that Ahuja, designed to be the nation's capital of which all Nigerians could be 
proud, had become little more than an enclave of wealthy personal estates. The government also has 
pledged to resettle people displaced from the FCT in the area. 

An anti-corruption bill was introduced in the National Assembly, and steps taken to reduce 
corruption in the fuel distribution sector. For the first time in many years, Nigerians can freely buy 
gasoline at the pump without having to hoarding and bribes. Should fuel prices be hiked as rumoured, 
however, this positive situation could change. 

The president appears to have vigorously tackled corruption in his own administration. A case 
in point is the Defence Ministry where allegations of fraud, involving five officials, were made. The 
five, including the Permanent Secretary, Julius Makanjuola, have gone to trial for allegedly swindling 
N400 million. The police have recovered part of the money. Perhaps an indication of how far the 
president appears to be willing to go to root out corruption, Dr. Makanjuola is said to be a relative 
ofthe president. 

Pledges to reduce corruption in other ways have been made. The president has announced that 

8 President Olusegun Obasanjo,lnaugural Speech. May 29, 1999. 

9 President Olusegun Obasanjo, Inaugural Speech, May 29, 1999. 

10 President Olusegun Obasanjo, Inaugural Speech, May 29, 1999. 
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all the rules and regulations designed to promote honesty and transparency in dealings with 
government will be restored and enforced. Specifically, he pledged to reintroduce the "Civil Service 
Rules" and "Financial Instructions" , designed to ensure fairness and transparency in the civil service, 
and enforce compliance with them. He announced other regulations to ensure transparency in the 
public service. "The rampant corruption in the public service and the cynical contempt for integrity 
that pervades every level of the bureaucracy will be stamped out," he promised. 11 

Paying Nigeria's hundreds of thousands of public employees and workers a fair wage is 
another important way of reducing corruption. If Nigerians are confident that honesty and diligence 
will be justly rewarded, they are far more likely to contribute to the establishment of a culture of 
honesty and diligence. Under successive military governments, wages in the civil service had been 
frozen and few promotions were offered. With escalating inflation, many employees were driven out 
of desperation to find alternate means, often unlawful, to ensure the survival of their families. A fair 
minimum wage would remove much of this need. "The public officer must be encouraged to believe 
once again that integrity pays," President Obasanjo has said. "His self-respect must be restored and 
his work must be fairly rewarded through better pay and benefits, both while in service and in 
retirement. These measures will help to create the auspicious atmosphere necessary for the reforms 
and the difficult decisions and the hard work required putting the country back on the path of 
development and growth."12 

President Obasanjo also has announced a 'get tough' policy on crime, the handmaiden of 
corruption, with an emphasis on law enforcement. "The police will be made to do their job," the 
president has said. "All Nigerian citizens and residents in our midst are entitled to the protection of 
life and property. A determined effort will be made to cut down significantly the incidence of violent 
crime.,,13 At the same time the president acknowledged the need to equip police better with the 
education and tools necessary to do their jobs effectively. "Although the Police are in the forefront 
of fighting crimes and ensuring our security, it is our responsibility to help the police to be able to 
help us," he said!4 Obasanjo's critics, however, while condoning the president's pledge to ensure 
proper law enforcement, consider his use of police crackdowns in Bayelsa State and Lagos, including 
the deployment of paramilitary forces, to be going too far. 

3. Violations of the Rights of Women 

Among the priorities of the new administration should be the passage of legislation to ensure 
the rights of women and educational programmes to promote respect for the rights of women 
country-wide. A test of the Obasanjo government's true commitment to democracy will be the action 

11 President Oluscgun Obasanjo, Inaugural Speech, May 29, 1999. 

12 Inaugural speech, Pres'ielent Oluscgun Obasanjo, Abuja, May 29, 1999. 

13 Inaugural speech, President Oluscgun Obasanjo, Abuja, May 29, 1999. 

14 Inaugural speech, President Olusegun Obasanjo. Abuja, May 29,1999. 
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it takes with respect to women, who make up 50 percent of Nigeria's population. A few women have 
been made 

However, the rights of women in Nigeria continued to be violated in 1999. Domestic violence 
is an area where women's rights are routinely abused and where women have little legal recourse. The 
Penal Code explicitly stated that assaults committed by a man on his wife were not an offence, if 
pennitted by customary law and if "grievous hurt" was not inflicted. Marital rape was not a crime. 
Child marriages remain common, especially in northern Nigeria, with consequent serious health 
effects for children subjected to early pregnancy or to intercourse prior to sexual maturity. IS There 
were continued reports of trafficking of Nigerian women and girls into Europe and other 
destinations. 16 Women were denied equal rights in the inheritance of property. It was estimated that 
about 60 percent of Nigerian women were subjected to female genital mutilation (FGM).17 Child 
labour, especially in domestic work, often completely unpaid, remained common. IS 

4. Ethnic·Clashes 

The ethic clashes that have erupted in Nigeria since President Obasanjo came to power have 
serious human rights implications and challenge the country's new democratic order. Barely a day 
after Obasanjo became president, a major clash broke out in the oil town ofWarri involving ethnic 
Ijaws and Urhobos on one hand and Itsekiris on the other. More than 200 people were said to have 
died and dozens of houses destroyed within a week.19 The clashes involved heavily anned youth 
gangs. Control was gained when the government imposed a dusk-to-dawn curfew and soldiers and 
police were sent in to maintain law and order. But no sooner was one clash quelled than another 
broke out in another part of the country. In the northern town of Kafanchan, no fewer than 100 
people were killed in June in clashes which broke out between local residents and their Hausa-Fulani 
neighbours.2o Somehow a ceremony to crown an emir turned violent. In the north central states of 
Benue and Taraba, the Tivs were also locked in fighting with their Jukun/Kuteb neighbours and 
dozens of lives were lost there as well. 

Perhaps more worrisome was the fighting which broke out in the southwest town of Shagamu 
in July between local Y orubas and northern Hausa speakers, starting first out of a misunderstanding 

IS Human Rights WatdI, "Nigeria" Human Rights Developments", World Report 2000. 

16 Human Rights WatdI, "Nigeria" Human Rights Developments", World Report 2000. 

17 Human Rights WacdJ, "Nigeria" Human Rights Developments", World Report 2000. 

18 Human Rights WacdJ, "Nigeria" Human Rights Developments", Wocld Report 2000. 

19 Constitutional Rights Project, Annual Report on Human Rights in Nigeria. 1999. 

20 Constitutional Rights Project, Annual Report on Human Rights in Nigeria. 1999. 
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over a local festival and the killing of a Hausa woman accused of breaking a local taboo. Up to 70 

people were killed in the fighting in Shagamu and more people subsequently died when the Hausa in 

northern Nigeria's biggest city of Kano carried out reprisals against the Yoruba living in the city, 

resulting in the death of another 100 or so people, the destruction of many houses and the rendering 

of thousands of people homeless.21 

In the Niger Delta, the Ijaws and the Ilajes, a clan of the Y oruba, continued what had turned 

into a two-year old war, sparked by claims over land suspected to be rich in oil in the southwestern 

edge of the Delta. Sophisticated anns were employed, scores of people were killed and numerous 

villages destroyed in the often intense fighting.22 

In November, violence between the Ijaws and the Y oruba led by the Oodua People's Congress 

(OPC), an ethnic militia, broke out in the Ajegunle district of Lagos, Nigeria's commercial capital, 

several hundred kilometres to the west of the Delta. Ijaw youths were mobilized to go to Lagos to 

assist the .Ijaws there. On November 4, seven policemen came to Odi, apparently to look into this 

mobilization, and were killed under circumstances which remain unclear.23 Over the next few days 

the same gang reportedly killed five other policemen in two separate confrontations in and around 

Odi. Every political leader of the Ijaw people, including the Ijaw Youth Council as well as the 

governor and other c' vilian politicians within the federal and state political structures, immediately 

condemned these murders. 

Etlulic clashes are a grave threat to Nigeria's new democracy. They represent an overflow of 

frustrations over soci21 and economic issues built up during the many years of repressive and corrupt 

military rule. Unless t1 e root causes of the clashes - poverty, dispossession, lack of access to political 

power, etc.- are addressed and seen to be addressed, the incidence of ethnic violence, already of 

alanning proportion, (;Quid spiral into widespread chaos. While the government's desire to quell the 

clashes to maintain cc·ntrol are understandable, resorting to heavy-handed tactics that deny basic civil 

and political rights is not the ultimate solution, and as many Nigerians suggests the Obasanjo 

administration is more committed to militarized rather than democratic rule. 

s. The Ongoing Cri!lis in the Niger Delta 

The human rights record of the Obasanjo government has been blemished by several tragic 

events in the Niger Delta in 1999. In response to protests among Delta communities demanding their 

fair share of the Delta's oil wealth, large numbers of soldiers and paramilitary Mobile Police were 

deployed across the Delta throughout the year. "The security forces both failed to protect civilians 

from violence in many cases, and also themselves carried out serious violations of human rights., 

21 Constitutional Rig.. .. ts Project, Annual Report on Human Rights in Nigeria, 1999. 

22 Constitutional Rig.ils Project, Annual Report on Human Rights in Nigeria, 1999. 

23 Human Rights Watch, "The Destruction ofOdi and Rape in Choba", 1999. 
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including summary executions. Security force action was often indiscriminate, or targeted at those 
who had not committed any crime but had protested oil operations in exercise of their rights to 
freedom of expression, assembly, and association," according to Human Rights Watch.24 

Affected in particular were the Choba and Odi communities in Bayelsa State, where soldiers 
were deployed to quell demonstrations, but instead perpetrated severe human rights abuses, including 
killing, raping and assaulting members of these communities, and in the case of Odi, completely 
destroying the entire village, setting houses on fire and killing young and middle aged men found in 
the communities.15 These abuses took place as a response to demonstrations held by Ijaw youths in 
Yenagoa, the capital of Bayelsa State, and Kaiama, a community an hour away by road. The 
demonstrations were initially peaceful, and the majority of those killed were unarmed.16 

The crackdown in the Niger Delta in 1999 indicates the extent to which the current 
government, which has otherwise showed increased respect for human rights, is still prepared to use 
militaIy force to crush peaceful protest, rather than to seek to address the issues being protested. Yet 
any attempt to achieve a military solution will certainly result in widespread and 
serious violations of Nigeria's commitments to respect internationally recognized human rightS.27 

Background to the Crisis in the Niger Delta 

The Niger Delta has for some years been the site of major confrontations between the people 
who live there and the Nigerian government's security forces, resulting in extrajudicial executions, 
arbitrary detentions, and draconian restrictions on the rights to freedom of expression, association, 
and assembly. These violations of civil and political rights have been committed 
principally in response to protests about the activities of the multinational companies that produce 
Nigeria's oil and the use made of the oil revenue by the Nigerian government. Nigeria is the largest 
oil producer in Africa, and the fifth largest in the Organization of Petroleum Exporting Countries 
(OPEC). 

Yet, instead of turning Nigeria into one of the most prosperous states on the African 
continent, these natural resources have enriched a small minority while the vast majority in the oil 
producing regions have become increasingly impoverished. Anger at the inequities attributed to the 
oil economy has led increasing numbers of people from the communities in the oil regions to protest 
the exploitation of what they see as "their" oil- though the constitution provides that all oil is owned 
by the federal government - without benefit to them or compensation for the damage done to their 
land and livelihoods. 

24 Human Rights Watch, "The Destruction ofOdi and Rape in Choba", 1999. 

2S Constitutional Rights Project, Annual Report on Human Rights in Nigeria, 1999. 

26 Human Rights Watch, "The Destruction ofOdi and Rape in Cboba", 1999. 

27 Human Rights Watch, ''1h: Destruction ofOdi and Rape in Cboba", 1999. 
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Human rights abuses in the Delta have been amply recorded over the past few years by several 
international human rights and environmental agencies, including Human Rights Watch and the World 
Council ofChurches.28 Although the succession by Gen. Abdulsalami Abubakar as head of state in 
June 1998 brought a significant relaxation in the repression the late Gen. Sani Abacha inflicted on the 
Nigerian people, human rights abuses in the oil producing communities continue and the basic 
situation in the Delta remains unchanged. 

Since the death of General Abacha, and in the context of the greater competition within the 
political environment encouraged by elections in 1999, there has been a surge in demands for the 
government to improve the position of the different groups living in the oil producing areas. The 1999 
national elections, which were deeply flawed in many parts of Nigeria (or systematically rigged, 
according to many), were particularly problematic in the Delta and exacerbated instability and unrest 
in the region. Observers noted widespread electoral irregularities in Rivers, Bayelsa, and Delta States, 
those most troubled by recent protests. 29 

The adoption of the Kaiama Declaration in December, 1998 by members of the Ijaw ethnic 
group, the fourth largest in Nigeria, sparked much of the unrest in the Delta in 1999. The declaration 
claimed ownership of all natural resources found in Ijaw territory. Other ethnic groups in the Delta, 
perhaps emboldened by the Ijaw's courage, have now issued similar statements. Coupled with this 
display of organized and peaceful advocacy has been an increase in incidents in which protesters have 
occupied oil industry flow stations and stopped production or taken oil workers hostage. 

Security Crackdown in 1999 

The increase in and militancy of citizens' demands was met with a severe security crackdown 
by the state in 1999, pm1icularly in Bayelsa state, where a state of emergency was declared (now 
lifted) by President Obasanjo, and Niger state. A detailed account of what were often violence events 
has been provided by Human Rights Watch.30 In Delta State, also, two communities were attacked 
by soldiers, using a helicopter and boats commandeered from a facility operated by Chevron, 
following an alleged confrontation that took place at a nearby Chevron drilling rig. More than 50 
people may have died in these incidents.31 Chevron has asserted that it had no choice in allowing its 
contractors' equipment to be used in this way. The company did not issue any public protest at the 
killings; nor has it stated lnat it will take any steps to avoid similar incidents in the future. 

28 Human Rights Watch, ''111.: Price of Oil: Corporate Responsibility and lIuman Rights Violations in Nigeria's Oill'roducing 
Conununitics, 1999; World Council ofCl'urchcs 

29 Human Rights Watch, "'11C Pricc of Oil : Corporate R~'Sponsihility and lIuman Rights V,olations in Nigeria's Oill'roollcing 

CORUnunities, 1999. 

30 Human Rights Watch, "'Inc Destruction ofOdi and Rape in Choba", 1999. 

31 Human Rights Watch, "Thc Destruction ofOdi and Rape in Choba", 1999. 
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Soldiers remain deployed in the riverine areas of Bayelsa and Delta States. While there are 
genuine security concerns relating to the kidnapping of oil workers and to inter-community conflict, 
especially in Delta State, these soldiers are responsible for ongoing human rights violations.32 These 
violations range from routine extortion of money at road blocks to arbitrary detention and torture. 
On a few occasions, individuals have also been summarily executed. 33 

The situation in the Delta is also marked by tension between the national and state 
governments. For example, the governor ofBayelsa State was placed in an impossible position when, 
having not been informed by the national government of its decision to deploy security forces to the 
state, attempted to assure Nigerians that the soldiers had been posted to Odi only to "fish out" bandits 
in the area. He exhorted those harboring the criminals to hand them over to the authorities. 
Meanwhile, the federal government denied that any military action had been ordered but that, in order 
"to avert a total breakdown oflaw and order," security forces had been deployed to the area "under 
the control of the state governor." Other government statements suggested rather that troops had 
been deployed to "teach" the Delta peoples the lesson that harboring criminals would have grave 
consequences. Graffiti in Odi written by soldiers suggests that they also saw the operation as a 
punitive expedition against people challenging government authority. Another government statement 
warned hospitals, health centres and herbalists not to treat anyone wounded in Odi without alerting 
security agents. 

President Obasanjo has acknowledged the crisis in the Delta and stated that more can and 
should be done to right past wrongs. In June 1999, one month after his inauguration, Obasanjo 
seemed to signal the importance which he would assign to the situation in the Delta when he visited 
the region and held discussions with local leaders. He promised to bring greater development to the 
Delta, and introduced to the National Assembly a bill to establish a Niger Delta Development 
Commission (NODC). Some leaders of the ethnic groups based in the Delta, however, rejected the 
bill for failing to address their concerns surrounding revenue allocation and resource control. 34 In 
September, Obasanjo visited the Delta again, when protests by local people brought exports from the 
new liquefied natural gas terminal at Bonny to a halt for several days. 

On November 24, apparently in response to the outcry at the military operation in Odi, the 
government announced emergency projects worth U.S.$50 million in the Niger Delta region, 
including technical training for youths, road building and an improved power supply. The federal 
government also met with the chief executives of the oil companies operating in Nigeria, both 
national and transnational, and President Obasanjo urged the oil companies "to explore ways of 
making their host communities stakeholders in the successful operation of the industry." On 
coming to office, the president had also put forward a bill for the establishment of a Niger Delta 

32 Human Rights Walch, "The lkstruction ofOdi and Rape in Choba", 1999. 

33 Human Rights Walch, "The IA'SIruction ofOdi and Rape in Choba". 1999. 

34 Human Rights Walch, "Nigeria: Human Rights Developments," World Report 1999. 
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Development Commission (NOD C), to channel development projects to the Delta. The bill was 

heavily criticized by most political leaders from the Delta for failing to address the fundamental 

issues of resource control and revenue allocation. 

Following a Senate resolution on November 25 that the govenunent should withdraw all 

troops from Odi, the Senate President Chuba Okadigbo led a delegation from Abuja to visit Odi on 

November 30. Several days later, the speaker of the House of Representatives also visited the 

community. By the end of the week, the Senate rushed through the govenunent's NODe Bill, 

approving it, with substantial amendments, on December 2. The House of Representatives also passed 

a resolution requesting President Obasanjo to obtain National Assembly consent before deploying 

troops to queU any civil unrest, but had failed to pass the NODC bill at the time of writing. The 

Bayelsa State government has set up a task force to coordinate relief efforts for Odi, though as of this 

writing had not provided any concrete assistance. 

The situation in the Delta remains highly unstable. Deployment of paramilitary forces and 

declarations of states of emergency, however, hardly seem appropriate recourse given the legacy of 

brutal military rule hat is burned into the collective psyche of Delta peoples. The military and 

paramilitary police cannot be expected to establish an atmosphere of calm and security in the Delta 

and are more likely to commit violations themselves. 

Ultimately there is no justification for the ravages wrought on the Delta and its various 

indigenous populations by foreign oil firms and the Nigerian state, and these bodies have much to 

answer for in terms of compensation. However, the extent of the problems might have been reduced 

substantially had the multiplicity of ethic groups in the Delta been able to work together to develop 

strategies to achieve their common goals: a clean environment, access to traditional ways of earning 

a living, and redress for past losses. Inter-and intra-ethnic conflicts have prevented the Delta peoples 

from coalescing and have played into the hands of those who would thrive from their divisiveness. 

In particular, those responsible for environmental spoilage have been able to renege on social and 

environmental agreements or have not felt sufficient pressure to conduct their business in an ethical 

manner. 

On a much more positive note, in Ogoniland, home of the Movement for the Survival of the 

Ogoni People (MOSOP), of which Ken Saro-Wiwa was leader before his execution in November 

1995, MOSOP was from late 1998 able to organize freely for the first time since 1993. The new 

government has returned the bodies of Saro-Wiwa and his co-accused to their families which are now 

making plans for burial ceremonies. 

6. States' Declarations of Sharia law 

States' declaration of Sharia law has been an issue in Nigeria for some time. Since the end of 

military rule, the controversy around Sharia has become more prominent, even to the point of violent 

civil unrest. Considerable concern was prompted in 1999 when Zamfara State in Northern Nigeria 

declared Sharia law, thus signalling its intent to make Islam the chief means of state governance. 
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Zamfara's announcement was followed by similar statements by other Northern states, raising 
concern and many disquieting questions among non-Muslim populations in those states. Will their 
rights as non-Muslims be guaranteed under Nigerian's Constitution? Or will they also be made 
subject to the legal, social and cultwal strictures of Sharia? Zamfara state authorities have repeatedly 
assured the Christian community that Sharia will only apply to Muslims. But they also have said 
schools and public transportation eventually will be completely segregated by gender.35 Criticism of 
states' declarations of Sharia law is sometimes misunderstood as an attack on the Islamic faith, when 
in reality many of those who raise serious questions about Sharia do so because they regard its 
imposition as a violation of fundamental individual human rights. 

The Zamfara and other states' declarations have been met with criticism and concern by the 
Lagos-based human rights group Women Living Under Muslim Law (WLUML) and the Christian 
Association of Nigeria CAN), both of which have challenged Sharia law on human rights grounds. 

The Zamfara declaration does appear to have immediate civil and political rights 
consequences. State authorities have said that the use of public transportation, health and education 
facilities by both males and females is unlawful. Single adult women have been asked to marry, and 
the sale of alcoho~ a sole means of income for many women, is now illegal. Women have also been 
barred from wearing trousers. Women-only taxis have been operating in Zamfara since last year, and 
most schools now separate boys and girls. Those women who disobey these laws are presumably 
subject to Sharia's punitive codes, including stoning for adultery. In February a man, Bashiru Sule, 
was given 80 strokes of the cane for allegedly drinking alcohol in public. 36 

Violence has already occurred in response to states' announcements. In Kwara State, as if the 
declarations of Sharia have unleased built-up resentment of Christians among Muslims, some 
churches and businesses and houses owned by Christians have been attacked and destroyed. In 
January 2000, Niger State joined the league of states operating under Sharia law. However, state 
governor Abdulkadir Kure said that implementation of Sharia would not result in the violation of the 
civil and political rights of non-Muslims, and thereby would be in accordance with the Nigerian 
Constitution. Allaying the fears of many Christians members of other non-Muslim faith communities, 
he pledged that the application of Shari a would not affect them and that even Muslims could opt out 
of being tried by Sharia. Christians in Niger state are reportedly very apprehensive of what might 
happen if state laws are to become fully Islamized. Some have already been denied the use of public 
facilities for seminars and evangelization activities. 

In some instances the declarations of Sharia have prompted non-Muslim and ethnic 
communities to assert their right of self-detennination, suggesting that they might be better off 
functioning as political entities separate from the Nigerian state. In the south west, for example, the 
Odua People's Congress (OPC) and Odua Liberation Movement (ODM) have both demanded self-

3S Associated Press, Saturday. Feb. 12. 2000. 

36 Ibid. 
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detennination arguing that ifZamphara State could declare Sharia law with impunity, then they ought 

to be allowed to decide their future political status within Nigeria. The OPC and ODM demands point 

to the potential for considerable social and political unrest throughout Nigeria, and the urgent need 

for improvements in Nigeria's federated statehood. 

Sharia is not a new phenomenon in Nigeria. It has been used as a basis for personal law in the 

fonner Northern Region of Nigeria the country. Apprehension at the use ofIslam as a basis for the 

judicial system, especially among non-Muslims, is similarly not new. Nonetheless, in spite of the long 

existence of the Sharia in some fonn, particularly in Northern Nigeria, it has never been applied in the 

adjudication of civil cases. 

The Nigerian Constitution is interpreted differently on the question of Sharia law. In the 

Fundamental Human Rights section, the rights of the individual are guaranteed. But there is also 

provision for Sharia, applicable to Muslims, as a basis for personal religious law. Although Sharia's 

jurisdiction is not supposed to extend to non-Muslims, many non-Muslims remain anxious 

nonetheless, especially in states like Zamfara where Muslims are in the clear majority. They argue that 

the Constitution should state clearly that Sharia law can not under any circumstances be applied to 

non-Muslims. That there is a vigorous debate on the issue suggests either a lack of clarity on Sharia 

in the constitution or a failure by the national government to education Nigerians on the constitutional 

provisions governing Sharia. 

In a preliminary report on a visit by HVRll..AWS, the Civil Liberties Organisation and other 

human rights groups fo lowing the introduction of Shari a to Zamfara, it was established that the main 

issue was whether stat(~ religion is or is not constitutionally pennissible. HURILA WS has commenced 

judicial proceedings against the Attorneys-General ofZamfara State and the Federation to establish 

whether; 

a) Generally, the adoption of any religion or a body of religious laws by a state, is or is not 

constitutional. 

b) Specifically, the adoption of Sharia by Zamfara State is or is not constitutional. 

c) The provisions of Sharia Criminal law and punishment, conflict or do not conflict with the 

constitution.37 

7. Lack of Public Confidence in the Police and Security Forces 

The Nigerian Police Force has generally been regarded as grossly inefficient and corrupt. 

Under successive military governments the men and women of the force were ill trained, ill equipped 

and grossly under-paid - all conditions that encourage corruption and the abuse of power. Many 

sought to add to their paltry pay cheques by regularly extorting small sums of money from the public, 

including establishing illegal toll booths on highways and out-of-the-way places, and allowing 

37 HuriJaws report, February 23. 2000. 
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suspected criminals to buy their way out of arrest. The peavasive corruption and negligence that 
resulted had a corrosive effect on the state of the nation's security. With no guarantee of adequate 
protection from the police, the public developed its own means of providing security, often in the 
fonn of vigilante groups. These groups often cany out summary justice in the fonn of executions and 
beatings.3I The corrupt and degenerate police force matched by the vigilante justice of the public has 
created a deeply entrenched culture of lawlessness and insecurity. 

When it came to power the Obasanjo administration promised a complete reorganization of 
the police force, and some steps have been taken in this direction. A number of states have disbanded 
the notoriously abusive paramilitary anti-crime units established under the military government, 
replacing them with units that did not include soldiers. At times the methods used by the new units 
seem, however, to resemble those of their predecessors. On June 25, for example, Adewale Adeoye, 
a journalist with Punch newspaper and chairman of Journalists for Democratic Rights, was arrested 
by members of the Lagos State Rapid Response Squad, which replaced the paramilitary "Operation 
Sweep." He was beaten and detained overnight, together with 16 other people apparently arbitrarily 
selected for the purpose of extracting bribes to be released?9 The International Press Centre was 
stonned by police in [date] and some journalists were arrested. The centre was ransacked and 
published materials confiscated. Across the country, the security forces continued to carry out more 
widespread and serious abuses, including summary executions and torture. 40 

The passage of key legislation to restructure the police force, however, has been held up in 
the National Assembly. For example, the Police Service Commission Bill has not yet been passed. 
According to the Minster of Police Affairs, Major General David Jemibewon, it would give the police 
the mandate and resources to discipline those members of the force who operate outside the law. The 
Senate Committee on Police Affairs revealed that, although N2.5 billion was approved for the force 
in the 1999 supplementary appropriation, the force had been so ill-equipped that the money may not 
be sufficient to establish the kind of communications system vital for maintaining security in the 
country. It was also disclosed that, while under military rule Lagos had a 7000-strong contingent of 
police in the then Lagos State Special Security Squad, under civilian rule the numbers have declined 
to 1000, which is considered to be highly insufficient to meet the sprawling and populous city's law 
enforcement needs. 

Groups such as the Committee for Law Enforcement and Education in Nigeria (CLEEN) are 
advocating that policing should be regionalized and localized in accordance with principles of 
federalism. They further assert that police should, as much as possible, originate from the 
communities they seave. Ifpolice persormel are well known to local citizenry, the argument goes, then 
police accountability and the public trust are more likely to be assured, and vigilante justice 

38 Human Rights Watch, "Nigeria: Human Rights Developments", HRW World Report 2000 

39 Human Rights Watch, "Nigeria: Human Rights Developments", HRW World Report 2000 

40 Human Rights Watch, "Nigeria: Human Rights Developments", HRW World Report 2000. 
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eliminated. [statement from CLEEN to come] The government must understand, states CLEEN, that 
a high level of disregard for citizens rights still prevails among security and police personnel, who are 
yet to get rid of the attitudes and behaviours of the past. 

In an October report, the Constitutional Rights Project cited an alarming increase in the 
incidents of extra-judicial killing perpetrated by the different anti-crime units set up by the states to 
combat armed robbery and crime. Several reports of victims of extra-judicial killing were received 
by CRP in the period covered by this report including the recent case of Mr Chukwura Madubom, 
who was abducted from his house by police officers from the Lagos State Anti-Robbery Squad 
(SARS), and killed while in their custody. 

The spate of extra-judicial killings in the country is not helped by the November directive from 
President Obasanjo to policemen to shoot at sight, persons refusing to be arrested at riot scenes. 
Television pictures and interviews of policemen sent to quell the recent riots involving a Yoruba 
youth militia, known as Odua Peoples Congress (OPC), in Ketu, a Lagos suburb, showed them 
celebrating the directive and threatening to kill any OPC member within sight. 

8. Independence of the Judiciary 

Among the many pledges President Obasanjo made in his inaugural speech was that the new 
civil administration would respect the rule oflaw. Under military government, the judiciary had been 
severely compromised. Ordinary Nigerians became apprehensive of obtaining justice in the courts, 
a disposition which will remain until experience demonstrates otherwise. 

The Judiciary is the third arm of the government after the Legislature and the Executive. The 
minister of justice announced early on in the new administration that the government intended to 
respect court orders issued against it, unlike military governments in the past. He also proposed 
reforms of the judiciary, including the reconstitution of the Judicial Services Commission. To restore 
the people's confidence in the Judiciary and to make it efficient, the salaries of judges should be 
charged to the Consolidated Fund and its operating funds must be made independent of the whims 
and caprices of other arms of the government. 

9. National Commission on Human Rights 

In the same vein, the National Commission on Human Rights must be independent of the 
Presidency. Also, it must be accessible to the ordinary Nigerian. It should open offices at the local 
and ward levels where human rights violations occur frequently instead of operating at only the state 
and federal levels. 

This is where the Oputa Panel (see page 4) is very important. It can help restore the faith of 
the ordinary Nigerian in the courts. So far it is meeting the expectations of Nigerian so At inception, 
it was inundated with letters of violation of rights and injustices. It also recommended very swiftly 
the prosecutions of those who perpetuated dastardly acts such as the assassination of Alhaja Kudirat 
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Abiola and others. But despite the promise shown by the Oputa Commission, it remains very much 
hamstrung by a lack of funding from the government. 41 

10. The Process of Constitutional Reform 

Apart from specific human rights challenges, Nigeria is still faced with the wider issue of 
Constitutional reform and governance. According to the Constitutional Rights Project (CRP), how 
the government handles this process will determine, to a large extent, the overall fate of human rights 
and democracy in the country. One of the most prominent aspects of constitutional reform concerns 
the rurrent administrative structure of the country. Though designed to function as a federal republic, 
Nigeria was only run as such during the Second Republic 1979-83. Military intervention in 1966 cut 
short the country's republican tenure. 

The federal structure envisioned by the 'founding fathers' recognized Nigeria's tremendous 
ethnic diversity. They understood the need to ensure that, in subscribing to the concept of a federal 
Nigeria, the right of self-determination was not denied. They were also aware that, in deciding to 
become a republic, the aim was to ensure that the people were sovereign and that all decisions 
affecting their present and future were arrived at democratically. Both of these aims were negated 
under the long period of military rule, because ofits command and hierarchical structures. Whomever 
was at the helm of national affairs was in effect a dictator on whose whims and caprices the country 
was run. 

Under such a system of government, which by its very nature was suppressive and repressive, 
the Nigerian people were not only disenfranchised, they were also dispossessed of the national 
inheritance. This is the process by which the aims and objectives of the Nigerian state have been 
undermined, leaving the impression among many ethnic groups that they are under the domination 
of a foreign army. Such understandable disaffection is behind much if not most of the social unrest 
that has erupted in the form of communal or ethnic violence in different parts of the country since 
1999, particu1arly in the main oil-producing Niger Delta region where oil, the country's main financial 
resource, is exploited. 

Many Nigerians want the change from military to civilian rule to be the first step towards the 
process of restoring the country to its truly federal and republican status. For those ethnic groups 
that, under military rule, have been denied access to political power and the country's resources, there 
is an urgent need to reassert Nigeria's founding democratic principles. This implies devolving more 
power and natural resource control on the principle of derivation, whereby each region or province 
would have more control over the resources exploited on or under its land. In such an arrangement, 
the national government would have the responsibility for articulating the principal goals of state and 
foreign policy, while giving up more power and responsibility to the regions and local governments, 
thus restoring self-determination to even the smallest ethnic components. For many Nigerians, 
particularly those sceptical of whether the military is really committed to relinquishing its power, this 

41 Constitutional Rights Project, Annual Report on Human Rights in Nigeria, 1999. 
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is the principal challenge facing both the Executive and Legislature under the Obasanjo 
administration. 

Thus, for the CRP and other human rights organizations, debate on the Nigerian constitution 
is imperative if people generally are to feel they have a stake in the nation's wealth and productive 
capacity and a sense of belonging. 

11. Civil Society 

Civil society plays a vital role in any country, in particular, as a means of holding government 
accountable and ensuring that principles of democracy, good governance and respect for human rights 
are properly and effectively observed. Yet in Nigeria, after many years of debilitating military rule, 
the capacity of civil society in terms of structures and programmes, and ultimately the power to 
exercise democratic rights, is relatively weak making it easily ignored by governments at the national, 
state and local levels. 

Certainly the potential for a strong and resilient civil society exists, but much capacity-building 
is needed to make it an effective counter-balance to government. The most cohesive member of 
Nigerian civil society today may be the Nigerian Labour Congress, (NLC). In 1999, in the wake of 
an attempt by members of the National Assembly to vote themselves what were considered to be 
overgenerous allowances, the NLC spoke out and succeeded in quashing the initiative. It also spoke 
out strongly against the federal government's N250 million millennium extravaganza, and discouraged 
the government from accepting an IMF loan which would have meant further deregulation of the 
prices of petroleum products (a condition for Nigeria to draw from its stand-by loan facility) and a 
drain on plans for Nigeria's economic revival. 

Nigerian journalists, who braved persecution and imprisonment under military regimes by 
speaking out against human rights abuses, continue to risk retaliation by zealous law enforcement 
agents by scrutinizing the actions of the Obasanjo government. Human rights advocates, anti-poverty 
activists, advocates for women's rights, community-based development activists - these and many 
other civil society actors are striving to do their part to make Nigeria's project in democracy work. 
It is critical that the Nigerian government gives them room to grow and flourish, and for the 
international community to be generous with its resources to make optimum growth possible. 

Civil society also has a responsibility at this new juncture. Temptation to run after new money 
for the sake of creating yet another NGO (non-governmental organization) or CBO (community
based organization) should be resisted. A proliferation of such groups is not likely to result in a civil 
society that is cohesive and effective at exercising its democratic rights, and does not represent the 
best possible stewardship of resources. On the contrary, it might further dilute the constructive 
powers of civil society leaving it in a state as bad if not worse than it was under military rule. 
Individuals and groups wanting to become part of the civil society movement might first consider with 
which existing organizations they could become part of or cooperate. 
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D. Conclusion 

Nigeria continues to stand at a crossroads. While steps have been taken down the road of 
democratic development, good governance and human rights, they appear to be tentative. 
Surefootedness won't come easily and perhaps can't be expected early on in the process oftransitioD. 
But a restive public will only wait so long. The extent of the current civil unrest in various parts of 
the country, some of which has turned violent, suggests what might be in store for the Obasanjo 
government if it fails to deliver on its promises, difficult task though this will be. The Nigerian people 
could certainly aid this process by building on their diversity as a strength, rather than allowing their 
differences to be divisive and destructive. Finally the international community, especially 
Commonwealth countries like Canada that censured and sanctioned Nigeria while it was under 
military rule, must effectively and generously aid the Nigerian people -- both government and civil 
society -- at this most precarious time. 

E. Recommendations 

Canada has demonstrated its strong commitment to Nigeria and the country's quest for democracy 
through bilateral action and action through the Commonwealth, UN, and other multilateral bodies. 
Canada has also shown generosity with financial and other forms of aid to help the fledgeling 
democracy find its feet. Continued vigilance by countries like Canada, in terms of both human rights 
scrutiny and aid for capacity building, however, remains very important. 

1. Within the UN human rights system, Canada should: 

a) Ask that scrutiny be applied, under the appropriate thematic mechanisms, to Nigeria's record in 
the areas of women's rights, independence of the judiciary, policing and security, and human rights 
protections. 

b) Promote, as a signatory to the Convention on Economic, Social and Cultural Rights, the 
understanding and consideration of poverty in Nigeria, and wherever in the world it occurs, as a 
violation of fundamental economic, social and cultural rights. 

2. Bilaterally, through CIDA and other funding mechanisms, Canada should: 

a) Provide generous aid to the Nigerian government to increase its capacity in areas of urgent need, 
particularly governance and constitutional matters, in which Canada has a particular expertise. 
Interventions should be coordinated with those of other country's to avoid unnecessary duplication 
and ensure a strategic use of resources. 

b) Provide generous aid to Canadian non-governmental organizations that are working in partnership 
with Nigerian agencies on issues of democracy, governance, human rights, environmental concerns, 
etc. Such aid is exceedingly important to build the capacity of Nigerian civil society in order for it to 
hold government accountable, and is especially critical at this time as social unrest in the country 
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threatens to roll back democratic gains made. While it is expected that applying NGOs would be able 
to clearly articulate the 'value-added' dimension oftheir proposed programmes, whether or not the 
NGO in question is active on the ground should not be a limiting criterion. 

c) Renew and expand its commitment to community development in Nigeria. The Community 
Development Progranune (CDP). for example, has been unique and has attracted the attention of 
other international donors (e.g. Novib and the Oxfam family). Funding of grassroots programmes is 
especially important during the period of transition when, if other country's are any indication, the 
bulk of international donor funds go to the larger NGOs that already have the capacity to attract 
funding. 

J. Multilaterally, Canada should: 

Maintain a close watch on Nigeria through the Commonwealth, taking particular note of Nigeria's 
commitments under the Harare Declaration. 

4. To the Nigerian churches: 

Everywhere in the world the church is called toward greater awareness of and respect for people of 
other faith communities. In view of the violent clashes among Muslim and Christian communities in 
Nigeria, especially in Kadun"., ICCAF encourages Christian ecumenical church organizations such 
as the Christian Council of Nigeria (CCN) and the Christian Association of Nigeria (CAN), to 
urgently initiate inter-faith dialogue to address the root causes of inter-religious friction and conflict 
in Nigeria. Furthermore, dialogue should be encouraged and initiated within Muslim and Christian 
communities, both of which contain extremist elements. 



Working Group on Nigeria - Members List 

CANADIAN NGOs 

Cuso 
Inter-Church Action 

Canadian Labour Congress 
Presbyterian Church in Canada 

Canadian Committee for Freedom of Expression 
PEN Canada 

Inter-Church Coalition on Africa 
International Centre for Human Rights and Democratic Development 

Canadian Catholic Organization for Development and Peace 
Alternatives 

NIGERIAN ORGANIZATIONS IN CANADA 

Yoruba Community Association 
NADECO 

Southern Minority Movement 
Common Cause Canada 

CADMN 
COHDN 

MOSOP Canada 

INDIVIDUAL CANADIANS 

The Hon. Flora MacDonald 
The Hon. Walter Mclean 

John Van Mossell 



282 History of Courts 

CHAPTER NINE 

SHORT HISTORY 
OF 

Bench and Bar 

THE SUPREME COURT, COURT OF APPEAL, 
WESTERN STATE COURT OF APPEAL AND HIGH COURTS 

(STATES AND FEDERAL) 
(As at 31st December, 1987) 

SUPREME COURT OF NIGERIA 

The Supreme Court of Nigeria was first established under the 1954 Constitution of 
Nigeria as a Federal Supreme Court. 

Certain changes were made in respect of the structure of the Court under the 1960 Con
stitution of Nigeria. 

On the 28th of May 1960, the Supreme Court Act No. 12 of 1960 was promulgated. 
It came into force on the 2nd of June 1960. It consolidated the law relating to the Federal Sup
reme Court. 

In 1961, the Federal Supreme Court Rules were made. They came into force on the 1st 
of September 1961. They regulated the practice and procedure of the Federal Supreme 
Court. 

Under the 1963 Constitution of the Federal Republic of Nigeria, several important 
changes were made to the Federal Supreme Court. First, Federal Supreme Court became the 
Supreme Court of Nigeria. Second, the Court became a final Court of Appeal. Hitherto, 
appeals in some cases went to Her Majesty in Council (Privy Council). However, under the 
1963 Constitution which came into force on the 1st of October 1963, all appeals to the Privy 
Council ceased, and the Supreme Court became the final Court of Appeal to reflect the 
Republican nature of Nigeria. 

In 1977, the new Supreme Court Rules were made. They have now been replaced by the 
latest Supreme Court Rules 1985 which became effective from 1st Apri! 1985. 

In 1979, the composition of the Supreme Court was pegged at 15 Justices. Under the 19:'79 
Constitution of the Federal Republic of Nigeria, no person who is not qualified to practise as 
a Legal Practitioner in Nigeria for a period of not less than 15 years can hold the office of a 
Justice of the Supreme Court or that of the Chief Justice. 

Supreme Court (Amendment) Decree No. 10 of 1984 amended the Supreme Court Act 
of 1960 to increase the number of Justices of the Supreme Court from 12 to 15 - a number pre
scribed by Section 210(1 )(b) of the Constitution of the Federal Republic of Nigeria 1979. This . 
law came into force on the 9th of May 1984. 

For the purpose of exercising any jurisdiction conferred upon it by the Constitution or 
any law, the Supreme Court shall be duly constituted if it consists of not less than 5 Justices 
of the Supreme Court. Where the Court is sitting to consider an appeal brought under Section 
213(2)(b) or (c) of the 1979 Constitution or to exercise its original jurisdiction in accordance 
with Section 212 of the 1979 Constitution, the Supreme Court shall be constituted by 7 Jus
tices. 
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COURT OF APPEAL 

In 1976 a Federal Court of Appeal was established with effect from 1st October, 1976 by Constitution (Amendment)(No.2) Decree No.42 of 1976 and by the Federal Court of Appeal Decree No 43 of 1976. 
Prior to that Law, there was no National Intermediate Court of Appeal between The High Courts and The Supreme Court apart from The Western State Court of Appeal which was established by Edict No. 15 of 1967 and was abolished by Decree No 42 of 1976. 
The name of Federal Court of Appeal was changed to Court of Appeal by Constitution (Suspension and Modification) Decree No 1 of 1984. The Judges of the court are called Justices of The Court of Appeal and The Head of that Court is called President of The Court of Appeal. It has Rules of Court called Court of Appeal Rules made in 1981 (See Subsidiary Instrument No. 10 of 1981). It was amended in 1984 effective from 1st September 1984. It has seven Judicial Divisions namely Lagos, Ibadan, Benin, Kaduna, Jos, Enugu, PortHarcourt. 

Each Judicial Division has a Presiding Justice. The Court of Appeal is properly constituted with three Justices. 

WESTERN STATE COURT OF APPEAL 

By the Court of Appeal Edict No. 15 of 1967 the Western State Court of Appeal was established. It came into legal existence on 1st April 1967. Appeals lay to that court from decisions of the High Court of Western State. 
The Court was duly constituted for the purpose of hearing and determining any Appeal if that court consisted of at least three judges. Appeals against the decisions of Western State Court of Appeai lay to the Supreme Court. 
It was decided by the Supreme Court in the case of Olowosoke v. Oke SC.144n2 of November 3 1972 that an Appeal .in civil or criminal proceedings lay from decisions of the Western State Court of Appeal only with the leave of that court or of the Supreme Court in all cases in which an appeal was brought to the Western State Court of Appeal from the State High Court. By Section 3 of Constitution (Amendment) (No.2) Decree No. 42 of 1976 the Western State Court of Appeal was abolished with effect from the 31st March 1976. The Western State Court of Appeal gave many important decisions and in some instances of major fundamental consequences in its Civil, Criminal and Constitutional Jurisdictions. Some of the decisions are contained in the Reports of the Judgments of the Western State Court of Appeal (W.S.C.A.). Reference can also be made to a book titled the "Digest of Western State Court of Appeal Cases" by Chief Gani Fawehinmi. 

FEDERAL REVENUE COURT 
(NOW FEDERAL HIGH COURT) 

The Federal Revenue Court Decree No.13 of 1973 established a Federal Revenue Court. The Decree came into operation on the 13th of April 1973. 
By the provisions of sections 228-233 of the Federal Republic of Nigeria 1979 Constitution, the Federal Revenue Court became The Federal High Court. 
The head of the Federal High Court is called the Otief Judge. Prior to the 1979 Constitution of the Federal Republic of Nigeria which came into force on the 1st October 1979, the head of the Court was called 'President'. 

The Federal High Court has a set of Rules to govern its Practice and Procedure, vide 1979 Revenue Court (High Court Civil Procedure) Rules. The Court has Judicial Divisions. 
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FEDERAL CAPITAL TERRITORY 
HIGH COURT 

,.(;).. 
Bench and Bar 

There is a High Court for the Federal Capital Territory with a Chief Judge and Judges 
(see Section 264 of the Federal Republic of Nigeria 1979 Constitution.) 

In 1976 when the Federal Capital Territory Act was promulgated the laws applying in the 
States (Kwara, Niger Plateau States) from which the Territory was calved will continue to 
apply by Provision of Section 13 of the 1976 Act until other provisions were made in that 
behalf. 

By Federal Capital Territory Applicable Law Decree ·No.12 of 1984, Ninety-Three 
specific and existing laws were made applicable to the territory. 

THE HIGH COURT 

On attainment of Independence on 1st October 1960. There were four High Courts of Jus-
tice, namely:-

Lagos High Court (Federal Territory) 
Northern Nigeria High Court 
Eastern Nigeria High Court 
Western Nigeria High Court 

In 1963, by the Republican Constitution which took effect on the 1st October 1963, Mid
Western Region was created out of Western Region. Mid-Western Region had its own High 
Court making a total of five High Courts of Justice, four for the Regions and one for the Fed
eral Territory Lagos. 

In 1967 a twelve-state structure was established for Nigeria by States (Creation and 
Transitional Provisions) Decree No 14 of 1%7 which came into force on 27th May 1967. The 
twelve States replaced the old Regions and Federal Territory became part of Lagos State. 
The other States were:-

North-Western State, North-Central State, Kana State, North Eastern State, Benue
Plateau State, Central West State, Western State, Mid-Western State, East-Central 
State, South-Eastern State, Rivers State. 

Each of the twelve states had a High Court of Justice. 
In 1976 by States (Creation and Transitional Provisions) Decree No 12 of 1976, a nine-

teen-state structure replaced the twelve-state structure of 1967. The Nineteen States are:
Anambra State 
Bauchi State 
Bendel State 
Benue State 
Borno State 
Cross River State 
Gongola State 
Imo State 
Kaduna State 
Kana State 
Kwara State 
Lagos State 
Niger State 
Ogun State 
Ondo State 
Oyo State 
Plateau State 
Rivers State 
Sakata State 



Bench and Bar History of Courts 285 

Each of the Nineteen States has its own High Court of Justice. 
In 1987 by States (Creation and Transitional Provisions) Decree No 24 of 1987 Nigeria 

became a 21-state structure by the addition of two new States, namely, Akwa-Ibom State and 
Katsina State with effect from 23rd September 1987. Each of the two new States has its own 
High Court of Justice in Akwa-Ibom and Katsina . 

By virtue of the Federal Capital Territory Decree No.60f 1976 which came into force on 
the 4th of February 1976, the Federal Capital Territory was established for Nigeria at Abuja. 
Consequently in accordance with the provisions of sections 261 ,262,263,264, of The Federal 
Republic of Nigeria 1979 Constitution, a High Court of Justice, similar to that of a State was 
established for The Federal Capital Territory with a Chief Judge and Judges of The High 
Court. 

In 1976 by the Chief Justice of a State (Change of Title) Decree No.41, the title of the 
Chief Justice of a State was changed to Chief Judge with effect from 5th August, 1976. By the 
provision of section 234 of the 1979 Constitution the status of each State High Court con
tinues. 

In essence, there are 23 High Courts of Justice in Nigeria made up of 21 State High 
Courts, Federal High Court and High Court of the Federal Capital Territory Abuja. 

As at 31st December 1987 therefore there were twenty three (23) High Courts of Justice 
in Nigeria namely:-

1. High Court of Akwa-Ibom State 
2. High Court of Anambra State 
3. High Court of Bauchi State 
4. High Court of Bendel State 
5. High Court of Benue State 
6. High Court of Borno State 
7. High Court of Cross River State 
8. High Court of Gongola State 
9. High Court of Imo State 

10. High Court of Kaduna State 
11. High Court of Kano State 
12. High Court of Katsina State 
13. High Court of Kwara State 
14. High Court of Lagos State 
15. High Court of Niger State 
16. High Court of Ogun State 
17. High Court of Ondo State 
18. High Court of Oyo State 
19. High Court of Plateau State 
20. High Court of Rivers State 
21. High Court of Sokoto State 
22. High Court of the Federal Capital Territory Abuja 
23. Federal High Court. 

There is only one High Court for each State and there is only one Federal High Court. 
However, each State High Court has Judicial Divisions and Federal High Court has Judicial 
Divisions. Each Judicial Division is not a distinct High Court separable from the other. Each 
Judicial Division as all the Judicial Divisions of a State High Court constitute the High Court 
of the State. In the Supreme Court case of Ukpai v. Okoro (1983) 2 SCNLR 380, the Supreme 
Court held:-

"Judicial divisions of the High Court in a State have not got exclusive distinct and 
separate jurisdiction from each other but they are all established for purposes of 
administration and convenience and each exercises the jurisdiction of the State's 
High Court as a High Court of that State and not as a High Court of that division." 
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Bench and Bar . 

Although by the provisions of S.239 of the Constitution of the Federal Republic of Nigeria 1979, each State is competent to make its own rules on Practice and Procedure to be 
followed in each State High Court, there is now a new set of High Court (Uniform Civil Procedure) Rules 1987 which will be adopted and promulgated into law by the legislative arm of govemement of each State. 
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