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J DRAFT 
ICNL SEMI-ANNUAL REPORT AND ANNUAL WORKPLAN­

REGIONAL 

Identlfymg Informatlon 

Project Name Democracy Network 

Country RegIOnal 

ProVIder Name InternatIOnal Center for Not-for-Profit Law 

CooperatIve Agreement No EE-A-00-98-000 15-00 

Project CompletIOn Date Apnl30, 2001 

Date of Report December 1999 

RESULTS FRAMEWORK 

Stratef!lc Ob,ectlve Strategtc ObjectIve 2 1 (mcreased, better-mformed cItIZen 
partICIpatIOn m polItIcal and econOmIC decIsIon-makIng) 

Strate1!lc Support Ob,ectlve Strategtc Support ObjectIve 2 1 1 (sustamable CIVIl socIety 
organtzatIons effectIvely promote cItIZen Interests) 

Intermemate Results IntermedIate Result 2 1 1 1 (legal enVIronment effectIvely supports 
the creatIOn and operatIon of NGOs) and IntermedIate Result 2 1 1 2 (cross-border 
mformatIon and lInkages strengthen NGO development) 

PerfOrmance Inmcators IntermedIate Result 2 1 1 1 ICNL worked WIth USAJD­
WashIngton to develop a reportmg and morutormg system for ICNL's actIVItIes as the 
Implementator of the regtonal legal component of the Democracy Network (DemNet) 
Project ThIs system rates the NGO legal enVIronment, takIng mto account NGO 
legtslatIon and m-country capacIty FollOWIng the Freedom House Index for CIVIl 
LIbertIes, numencal ratIngs range from "7" to "I" Accordmg to thIs scale, a "7" denotes 
an enVIronment where the state controls or harasses the NGO sector, whtle a "1" denotes 
a generally supportIve NGO legal enVIronment Numencal ratIngs are then grouped mto 
three "stages", WIth Stage ill reflectIng the most advanced stage of development 

IntermedIate result 2 1 1 2 The measure for tills IntermedIate Result IS the number of 
cross-border Imkages, mcIudmg regtonal semtnars' conferences, cross-border 
consultatIOns, multI-country workmg groups, exchanges, the publIcatIon of matenals of 
regtonal slgmficance, etc 
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ICNL Report and Workplan - RegIOnal 
December 1999 

Targets The folloWIng are baselme data, current data and projected targets for 
IntermedIate Result 2 1 1 1 1 

Eleven Ongmal DemNet Countnes 

May 1998 Current Dec 1999 
Stage RatIng Ratmg Target 

Stage I 
7 0 0 0 
6 0 0 0 
5 0 0 0 
% 0% 0% 0% 

Stage II 
4 7 4 4 
3 0 3 3 
% 64% 64% 64% 

Stage III 
2 2 1 2 
1 2 3 2 
% 36% 36% 36% 

Bosma-HerzegoVina, Croatia, Serbia, Montenegro, and Kosovo 

Stage I 
7 
6 
5 
% 

Stage II 
4 
3 
% 

May 1998 
Ratmg 

1 
1 
3 
100% 

o 
o 
0% 

Current 
Ranng 

o 
o 
3 
60% 

o 
1 
20% 

Dec 1999 
Target 

1 
o 
3 
80% 

1 
o 
20% 

Dec 2000 
Targee 

0 
0 
0 
0% 

2 
5 
64% 

1 
3 
36% 

Dec 2000 
Target 

o 
o 
1 
20% 

2 
o 
40% 

1 Targets have been sbghtly modtfied to reflect recent pobtIcaI and programmatIc developments For 
example, we have dIsaggregated the Yugoslav ratIng mto ratIngs for SerbIa, Montenegro and Kosovo 
SumIarly, aggregated targets reflect decreased projectIons for countrIes (such as LIthuania) where we 
lacked fundIng to undertake countIy-spectfic countrIes Our targets do assume, however, that we wIll 
receIve fundmg for countIy-specIfic work m ROmanIa, although we recogmze that thIs IS stIlI uncertaIn 

2 Targets for the close of the project are contamed m our last workplan 
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Stage III 
2 
1 
% 

o 
o 
0% 

1 
o 
20% 

o 
o 
0% 

2 
o 
40% 

IntermedIate Result 2 1 1 2 Followmg ENI's Results Framework, the target IS to proVIde 
twelve mearungful cross-border contacts per year to help ensure that ample opportuntttes 
eXIst to exchange lessons learned on NGO law and to develop regtonal understandmg and 
awareness of NGO legal Issues Durmg the past year, ICNL facilitated more than sIXteen 
such IntttatlVes 

NARRATIVE SECTION 

I Report 

A IntermedIate Result 2 1 1 1· Development of the NGO Legal 
EnVironment 

1. NGO LegislatIOn 

Durmg the past SIX months, there was slgruficant legtslattve actIVIty, mcludmg 
work on draft laws already mtroduced and new drafts bemg mtroduced m Parhaments 
WIth regtonal funds, ICNL traveled to Pnstma to assess the legal enVIronment for 
Kosovar NGOs The VISIt revealed that Kosovar NGOs were operatmg m a legtslatIve 
vacuum, unable to regtster or legally operate ICNL lntttated a regulatory reform project 
m cOl1Junctton WIth the Untted NatIons MIssIon m Kosovo (UNMIK) and obtamed 
fundmg from the Charles Stewart Mott FoundatIon to sustam the project 

SIgruficant results were achIeved both m terms of the process and substance For 
the first ttme, UNMIK actIvely encouraged the partICIpatIOn of key stakeholders m the 
law-draftmg process UNMIK sought and receIved wntten comments from the NGO 
communtty, and It met WIth vanous NGO networks to explam the lntttattve UNMIK also 
mVIted ICNL to serve as the pnmary techrucal adVIsor on the draft The final regulatton, 
recently enacted, IS extremely progressIve, reflectmg a number of mternattonal best 
practtces ThIs IS Important not only m Kosovo but also mternattonally Thts IS the first 
tIme that the Untted Nattons has specIfically endorsed specrlic NGO law proVISIons, so 
thIs regulatIon has Important precedentlal value elsewhere m the world (East TImor IS but 
one example) 

ImmedIately after the enactment of the regulatIOn, ICNL worked WIth a Kosovar 
lawyer to mform CIVIC acttVIsts of the new framework We wrote artIcles for Kosovar 
newspapers and penodIcals, and the VOIce of Amenca broadcast a story about the 
regulatton We also sent out a "NewsFlash" to NGO law experts around the world so 
they could learn more about thIs Important lnttmttve 
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LegIslative progress was made on other fronts as well Highhghts mclude the 
followmg, WIth more specIfic detatls m the attached country reports 

• In Montenegro, the draft Law on AsSOCIatIons and FoundatIons, prepared WIth 
extensIve ICNL aSSIstance, was passed by the ParlIament as soon as It reconvened 
follOWIng cessatIon of hostilities after the NATO bombmg camprugn Trus IS a frurly 
lIberal law, wruch sets forth equal condItIons for the regIstration of foreIgn and 
domestIc NGOs, a cntlcal proVISIon that will permIt greater cooperatIOn m the regIon 

• In LatvIa, the ParlIament approved the amendments to the Law on PublIc 
OrganIZatIons and therr AssocIatIOns The amendments mcorporated many of the 
comments made by the NGO commumty m LatvIa and removed many of the 
restnctlons from the preVIous law 

• In Macedoma, the legIslature passed a new VAT law effectIve January 2000 wruch 
proVIdes VAT preferences for NGOs 

• In Bulgana, efforts to finally pass a new NGO law may soon succeed Over the 
summer, ICNL m Wasrungton conducted an mtensIve and comprehensIve trammg for 
the legIslatIve workmg group The group, WIth ICNL aSSIstance, reached consensus 
on key pnnclples to be mcluded m a consolIdated draft, to replace the current three 
competing verSIons Key figures m the legIslatIve and polItICal sectors assured ICNL 
that the new act WIll reach ItS first readmg before the Chnstmas recess 

• In SlovakIa, ICNL serves on a workmg group orgaruzed by the MinIstry of JustIce 
preparmg a new draft Law on Foundations and Funds as well as amendments to the 
Law on Nonprofit Orgarnzatlons ProVldmg Generally BenefiCIal SerVIces As of the 
date of trus report, the Mmtstry of Justice has presented both drafts to the other 
mmIstnes for reVIew The laws are expected to go to the ParlIament before the end of 
1999, WIth passage antICIpated m the first quarter of 2000 

• In Bosma and Herzegovma, the RepublIc of Srpska Mmtstry of JustIce workmg group 
prepared a lIberal NGO law WIth ICNL's aSSIstance ICNL IS also workmg closely 
WIth the Office of the HIgh RepresentatIve on both state and entIty level draft laws on 
assocIations and foundatIons The negotIations process WIth the respective 
governments IS slated to begm before the end of the year 

• In Poland, the NGO sector successfully camprugned for the defeat of restnct1ve 
amendments to the Law on FoundatIons and IS currently havmg signtficant mfluence 
on the development of a new law on "CooperatIon of PublIc AdmmIstratIon 
AuthontIes WIth NGOs " 
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2 Capacity on Legal Issues Affectmg NGOs 

ICNL contInued Its IntensIve work on capaCity-bUIldIng concermng NGO legal 
Issues both regionally and WIthm countrIes throughout the region The rnam efforts of 
ICNL's work on capacIty-bUIldIng focus on IncreaSIng the knowledge of and mterest In 
legislatIOn affectmg NGOs and ItS possIble reform ICNL engages m capacIty-buddIng 
actIVItIes by proVIdmg IndIVIduals and orgaruzatIons WIth reference matenals, by makIng 
comments on draft legislatIOn, and by proVIdmg VarIOUS forms of technIcal assIstance It 
also engages m research on Issues of mterest In the region and publIcatIon of that research 
(see Part B 3 below), educatIOnal ImtIatIves of VarIOUS types (mcludmg conferences), and 
assIstIng the development of cross-border lmkages that can be sustamed over tIme (see 
Part B below) 

In Kosovo, follOWIng mtroductlon of the new regulatIOn on NGOs, ICNL worked 
WIth the UNMIK registratIOn office to develop model applIcatIon forms, "foundIng acts," 
and "orgaruzatIOnal statutes" At UNMIK's request, ICNL WIll also work WIth the 
registratIon office for the first few days of registratIon m late November 

ICNL's work In other countnes on buddIng In-country capaCity has shown good 
results dunng the past SIX months The number of mdIVIduals and orgaruzatlons that are 
Interested In laws affectIng NGOs IS steaddy Increasmg In addItIon, the number of 
IndIVIduals and orgaruzatIOns that are capable of startmg and/or promotmg an NGO law 
reform ImtIatlve has sIgruficantly Increased A strong NGO commumty has developed over 
the years m all the countnes m the region, and tills commumty has become an Important 
factor In the polItIcal and SOCIal lIfe of the respectIve countnes It has been a frequent 
occurrence that the NGO commumty has coalesced around an NGO law reform InItIatIve 
Tills IS partIcularly eVIdent In Albarua, where an actIve NGO commumty played a 
remarkable role In the campaIgn for a new NGO law 

Another noteworthy posItIve feature of capacIty-buddIng about legal Issues 
affectIng NGOs has been the mcreasIng cooperatIon between the NGO sector and the 
government Government InstItutions throughout the region have begun to demonstrate 
readIness for a constructIve dialogue WIth the NGO sector For example, In Bulgana the 
Mtrustry of Labor and SOCIal Pohcy took the InItIatIve In developIng a new law on SOCial 
contractIng In Poland, the government and the sector are workIng together to create new 
legislation that will support NGO/government partnersillps In the Repubhka Srpska, the 
MinIstry of JustIce selected an NGO representative to head Its NGO law draftmg group In 
Croatia, the new government office for NGO cooperatIOn selected three NGO 
representatIves to serve on the draftIng team preparmg a new law on assocIatIons That 
office also demonstrated transparency and farr-handedness m Its selectIOn of NGOs to 
receIve support from the state budget 

ICNL has developed a number of InltiatIves m the area of capacIty-buddIng Some 
of them are pdot projects, begun In one country where an Important Issue has come to the 
fore These Involve Issues WIth regional Impact and where synergtes can be developed 
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through replIcatIon mother countnes Other projects are specIfically focused on the entIre 
regIOn Examples of each type of effort mclude the followmg 

a RegIOnal ActivItIes 

• ICNL contmues to teach both an mtroductory NGO law course and a more mtensive 
chrucal (sImulatIon) course on NGO law at the Central European Uruverslty m 
Budapest The mtroductory course offered m November 1999 exceeded all 
expectatIons m terms of student mterest-more than 70 students from throughout 
CEE and the NIS attempted to regtster for the course, willch was ongmally lIrmted to 
35 students and mcreased to 50 to accommodate more of the demand Both courses 
contmue to receIve illgh ratmgs from the students and contnbute consIderably to the 
awareness ofNGO legal Issues among qualIfied young people throughout the regton 

• ICNL IS contmumg With Its educatIOnal ImtlatIve to tram lawyers throughout the 
regton who can help With local legal reform efforts, engage m government sefVlce 
affectmg NGOs, and effectIvely aSSIst NGOs With theIr legal problems Through thIs 
ImtIatIve ICNL IS contmumg to work on enlargtng the number ofNGO law speCialIsts 
throughout the regton The eXlstmg group mcludes pnvate lawyers, acadermcs, 
government offiCIals, and members of ParlIament 

• ICNL IS also developmg ItS educatIOnal ImtIatlVe by holdmg regtonal conferences 
Because thIs actIVIty also fosters the development of cross-border lmkages, It IS 
dIscussed under Part B 2 below 

• ICNL staff attended a regtonal meetmg of OSCE and held a dIScussIon of the 
Gmdehnes on Laws Affectmg CIVIC Orgaruzatlons, whIch ICNL prepared for the Open 
SOCIety InstItute m 1996-1997 

b Pilot Projects 

• ICNL's puot program m NGO law at the Uruverslty ofRtJeka, CroatIa will be launched 
early next year In the fall, ICNL proVIded trammg and matenals to the law mstructor 
as well as a computer for her use m preparmg and translatmg cumculum matenals 
The course will be offered as an electIve course avatlable to thtrd and fourth year 
students through the InternatIonal Law Department Tills IS the first course focusmg 
on NGO law to be offered m the local language as a part of the regular cumculum, a 
project we hope to duphcate mother countnes 

• In Hungary ICNL contmues to develop ItS puot "ZlVe-clIent" cbmcaZ program on 
NGO law at Etvos Lorrand Uruverslty (EL TE) m Budapest, Hungary Tills program 
will mvolve development of a theory course on NGO law, based m part on the 
CroatIan model, as well as a program of chrucal mstructIOn to be taught to law 
students The chruc will be arranged between the uruversity and the local NGO 
resource center, NIOK as well as some other NGO m Hungary NIOK presently 
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proVIdes legal sefVIces to NGOs pro bono through a consultatIon process at the 
center, whtch uses a sIngle local attorney In thts capacIty The clmtcal course at EL TE 
will proVIde students to work on cases mvolVIng legal problems confrontmg NGOs, 
under the supefVISIon of local attorneys, thus mcreasmg the capaCIty of NlOK to 
respond to legal problems of NGOs In addItIOn, thts practIcal expenence WIll tram 
lawyers to be more effectIve m therr work adVISIng NGOs and WIll thus further 
develop a sustamable group of lawyers mterested m legal Issues affectmg NGOs and 
capable of addressmg such Issues m practIce If thts pIlot project IS successful, It wIll 
be expanded to other law schools m Hungary (workmg WIth local NlOK offices) and 
to other countrIes ICNL has already had expressIOns of mterest from the CynU and 
Methodms Umverslty m Macedoma, the Jagtelloman Umversity In Krakow, Poland, 
and the Umverslty of Podgonca m YugoslaVIa, and will explore repeatmg the project 
once the EL TE pIlot gets off the ground 

• SImIlarly, ICNL IS developmg pIlot projects to mtegrate NGO legal Issues mto 
eXisting academiC coursework at various univerSities For example, ICNL IS workmg 
WIth the VIce Dean at the Cynll and Methodms Law Faculty m Macedoma to draft a 
textbook on NGO law and to Integrate NGO law Into a vanety of courses m the law 
school, JournalIsm faculty, and pohtIcal SCIence faculty 

• ICNL contInues ItS work m trammg OffiCIalS Involved In the tmplementatIOn of NGO 
laws In Macedoma and Montenegro, ICNL worked WIth OffiCIalS In prepanng 
commentary to offer gUidance m the tmplementatIon of new NGO laws In 
Macedoma, ICNL worked WIth local partners on JUdICIal trammg m NGO law ICNL 
plans to work WIth ABAiCEELI on a regton-WIde JudICial Trammg InstItute by 
preparmg the NGO law component for the contmumg legal educatIon program 

• ICNL contmues Its work on the self-regulation Initiative m Bulgana Thts trutiative 
combmes work on an NGO Code of Conduct (WIth the Umon of Bulganan 
FoundatIons and AsSOCIatIOns) and on accountIng rules for NGOs (WIth the Center for 
the Study of Democracy) It will mvolve a study of eXlstmg practIces and make 
suggestIons for tmprovements Combmmg thts WIth the study currently underway on 
finanCIal and other reportmg responSIbilitIes of NGOs m the regton will gtve nse to a 
model project on self-regulatIon that can be rephcated, as needed, throughout the 
regton 

Durmg the past reportmg penod, ICNL developed and mcreased ItS actIVItIes 
drrected at mcreasmg capaCIty and understandmg ofNGO legal Issues, whtch contnbutes 
to the ability WIthm the regIOn to sustam NGO law reform trutIatives Increased knowledge 
also contnbutes to better admtrustratIon of eXIstIng laws by government OffiCIalS as well as 
to greater access for NGOs to effectIve legal representatIon At the same ttme as these 
capaCItIes have been mcreasmg, the NGO legal envrronment throughout the regton has 
become more favorable and SupportIve of the NGO sector Thus, ICNL's work has 
contnbuted to Strategtc ObjectIve 2 1 (mcreased, better-mformed CitIzen partICIpatIOn m 
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polItICal and econonnc declslon-makmg) and IntermedIate Result 2 1 1 1 (legal 
enVIronment effectIvely supportIng the creatIOn and operatIOn ofNGOs) 

B Intermediate Result 2112 Cross-Border Lmkages 

1 Summary 

ICNL's actIVItIes have also contnbuted to IntermedIate Result 2 1 1 2 (cross­
border InformatIOn and lmkages strengthen NGO development) ICNL has promoted 
regIOnal connectIOns among IndIVIduals and has Increased the flow of InfOrmatIon about 
NGO law by publIshIng and dlstnbutIng comparative matenals and documents of regIOnal 
slgru:ficance HIghlIghts Include the followmg 

a. Cross-Border Lmkages 

• Dr Petr PaJas shared the Czech expenence With workIng groups In Albama and 
Slovakta 

• ICNL facilitated cross-border lInkages between NGO law experts In Kosovo and 
Albama 

• ICNL has contInued to Increase the capaCIty of ICNL-Budapest so that It can be an 
effectIve resource center for the regton CopIes of all legal matenals (laws and reports) 
from the CEE countnes have been transferred from ICNL-Washmgton to ICNL­
Budapest, and the regtonal office now has a full hbrary of CEE matenals avatlable The 
next step In tms process IS to transfer matenals from Western European countnes 
(wmch are useful reference matenals In techmcal aSSIstance proJects) as well as some 
matenals from NIS countnes and from other regtons (for example, NGO Codes of 
Conduct from vanous countnes In ASIa and AfrIca) We WIll also dIstnbute as many 
documents as pOSSIble to proVIde access to the documents VIa the Internet 

• ICNL's AdVISOry Comnnttee for ICNL-Budapest, wmch was establIshed dunng the 
preVIOUS reportIng penod and wmch Includes representatives from many of the CEE 
countnes as well as countnes In Western Europe, contInues to meet on a regular baSIS 
to offer gutdance and suggestions 

• ICNL has solIdrlied ItS regtonal network of local partners and IS workmg on traInIng 
them to deal With newly ansmg Issues, such as NGO/govemment partnersmps and tax 
reform Regtonal lmkages are also beIng remforced by the Regtonal Coordtaatmg 
EdItor for the International Journal of Not-for-Profit Law, based In Prague, who 
connnumcates quarterly Wlth the regwnal network oflocal partners 

• The Ideas dIscussed at the May 199-9 conference reported dunng the past penod, the 
conclUSIOns reached and suggestIons made In the plenary sesstot'rs and the workmg 
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groups, were pubhshed m the September Issue of the InternatIOnal Journal of Not-jor­
Profit Law 

• ICNL has mcreased Its participation m NGO-Iaw related actiVIties mvolvtng countnes 
both to the East and to the West For example ICNL's Bulganan lawyer, Radost 
Tofhsova, attended the Royaumont Conference "promotmg DemocratIZation and the 
Role of CiVIl Society" m Budapest m June One of the tOPICS of the Conference was 
the posslblhty for particIpation m projects funded by the CouncIl of Europe m the 
framework of the lflltIative ICNL consultants from the regIOn worked m the 
Caucasus countnes and m Central AsIa on law reform lflltIatIves ICNL IS workmg to 
mcrease and facilitate cross-border hnkages WIth Its new office m KIev, Ukrame and Its 
eXlstmg office m Almaty, Kazakhstan 

b. PreparatIon and DlstnbutlOn of Matenals of RegIOnal 
Slgmficance 

ICNL has been workmg on the preparatIon and dlstnbutIOn of matenals to 
promote cross-border exchange of InformatIOn and lessons learned For example 

• ICNL contmues to pubhsh Its InternatlOnal Journal of Not-for-Profit Law ("IJNL"), 
proVIdmg InformatIOn on the legal, regulatory, and self-regulatory developments 
affectmg NGOs ThIs umque onlme Journal contams country reports, artIcles on legal 
Issues affectIng CiVIl SOCiety, book reVIews, a calendar of events, and other pertment 
InformatIOn for eight drlferent regtons, mcludmg CEE IJNL' s fourth Issue appeared III 
June 1999 ICNL prepared a Special Issue of IJNL on the May conference on Pubhc 
Benefit OrgarnzatIOns m Europe, whIch was pubhshed III September The Journal IS 
becommg an mcreasmgly popular resource for NGOs throughout the regton 

• Information about the proceedmgs of the Budapest conference was also pubhshed m 
the SEAL Bulletm (a regtonal pubhcatIon) and @lhance, an mternatIonal pubhcatIon 
on CiVIl SOCiety 

• ICNL contInues to prepare country reports from the regton and to pubhsh them 
electromcally and m hard copy In additIOn to the updated reports from Slovema, the 
Czech Repubhc, Estoma, Llthuama, Poland, and Bulgana, we have a new report from 
YugoslaVIa and are expectmg reVIsed reports from Romama and Hungary The 
country reports are wntten by experts m the regton and are bemg pubhshed, together 
WIth updated laws, m the new pubhcatIOn InternatlOnal Reporter on Not-jor-Profit 
Law ('IRNL") IRNL will eventually be expanded to mclude reports and laws from 
other regtons 

• ICNL contInues to expand the matenals avaIlable on the web sIte ICNL's on-hne 
hbrary contams legal matenals (laws, draft laws, legal oplfllons, etc) from all the 
countnes m the regton as well as arttcles of regtonal slgmficance Researchers and 
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practItIoners m the regIOn and elsewhere can access thIs resource qUIte easily through 
the worldWIde web 

• ICNL's actIVIty contmues to be dIrected toward the sharmg of regIonal lessons 
learned We have been dIstnbutmg m hard copy draft laws, enacted legIslatIOn, and 
NGO law country reports among the DemNet countnes, to strengthen cross-border 
exchanges, to promote greater understandIng ofNGO law, and to strengthen capaCIty 
for NGO law reform efforts We are presently undertakIng a regIonal analYSIS of good 
processes and outcomes dunng our work m the regIon, whIch WIll be made avrulable 
as a resource tool 

• ICNL has undertaken four new regIonal research projects These mclude 1) a survey 
of the baSIC framework legIslatIon throughout the regIon, 2) a survey of the tax 
legIslatIon throughout the regIon, 3) a report on the finanCIal and other reportmg 
responSIbilitIes that apply under legIslatIOn enacted m the regIon, and 4) an analYSIS of 
what rules apply to the mvestment of endowments Co-fundmg has been obtamed 
from other sources for projects on econonuc actIVItIes (Open SOCIety InstItute) and tax 
rules related to endowments (Stefan Batory FoundatIon) 

n Workplan 

A Intermediate Result 2 1 1 1- Development of the NGO Legal 
EnVironment 

ICNL's proposed legal framework actIVItIes are dIscussed m the attached country 
workplans In summary, ICNL mtends to contmue to focus on NGO Issues related to 
framework legIslatIon (1 e, the rules govermng the estabhshment, regIstratIon, actIVItIes, 
mternal structure, regulatIon, and dIssolutIon of NGOs) m countnes mcludmg Albarua, 
Bosma and HerzegoVIna, Bulgana, CroatIa, LatVIa, Llthuama, Poland, Romama, SlovakIa 
and YugoslaVIa ICNL also mtends to work on an ImtIatIve to ensure that the tax 
framework adequately supports NGO actIVItIes m the regIon We will also drrect a 
sIgmficant amount of tIme to regIstratIon and other actIVItIes m Kosovo 

We will make 3 to 4 country VISItS per year for most countnes, although we will 
seek to VISIt countnes WIth hIgh needs more often ICNL will also take a hnuted number of 
tnps to countnes that have not contnbuted to the CooperatIve Agreement (for example, 
LatVIa, Lithuama, Poland, etc) Moreover, m LatVIa, under the leadershIp of the BaltIc­
Amencan PartnershIp Fund (BAPF) and the NGO Resource Center, the NGO sector IS 
undertakIng a comprehensIve reVIew of the legal framework affectmg NGOs ThIs revIew 
will be undertaken WIth the objectIve of ratIOnaltzmg the NGO regulatory structure as well 
as enabhng the framework to conform to mternatIonal and EU standards BAPF and 
ICNL have entered mto dISCUSSIons regardIng ICNL servmg as a resource for tills project, 
espeCIally gIven ICNL's extenSIve work m LatVIa under DemNet Stnular dISCUSSIOns are 
expected WIth BAPF m Lithuarua 
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In addition to capacity bUlldmg through work on NGO legtslattve 1llltlahves, ICNL 
wtll undertake projects to ensure that NGO representahves, government OffiCialS, and 
pnvate lawyers understand the law For example 

• ICNL Will contmue to teach an mtroductlon to NGO law, m addthon to ItS NGO 
cl1lllcal course, at the Central European Umverslty 

• ICNL Will contmue ItS summer mternshtp program for CEU students m 2000, and we 
wtll open the summer mtern fellowshtps to anyone from the regton, not just CEU 
students 

• In Montenegro, Romama, YugoslaVIa (podgonca), Macedoma, Croatia, and elsewhere 
ICNL Will work closely With the law faculties to promote the preparatIOn ofNGO law 
matenals m the local language and the addItion ofNGO law courses to the cumcula 

• ICNL Will work With the law faculty to launch a cl1lllcal course on NGO law at EL TE 
m Hungary as a pdot project These projects may mcIude mtroductory semmars by 
ICNL staff and! or consultants 

• In Bulgana, work With local government offiCials to mcrease their understandmg of 
the NGO sector and to promote NGO-Iocal government partnershtps Will contmue 

• ICNL has retained local lawyers to aSSIst us m the preparatIOn of a comprehensive tax 
survey for CEE, whtch Will mcrease the m-country capacity regardmg tax Issues m 
additIon to helpmg ICNL Idenhty those countnes m whtch we should mtenstfY our 
focus on tax reform actlVIhes 

• In Kosovo, ICNL IS workmg With the UNMIK regtstratlon office to develop model 
apphcatlon forms, "foundmg acts," and "orgarnzatlOnal statutes" At UNMIK's 
request, ICNL wtll also work With the regtstrahon office for the first few days of 
regtstrahon m late November In commg weeks and months, ICNL wtll work WIth 
UNMIK on tmplementmg "admmtstrahve drrectlOns" as well as on other regulations 
affectmg the NGO sector (e g, customs dutIes, profits tax, sales tax, etc) ICNL wtll 
also work WIth UNMIK and the OSCE to educate NGOs on opporturuties and 
reqmrements presented by the new framework 

• ICNL has been requested by Transparency InternatIonal to partiCipate m a consortIUm 
that wtll aSSIst tranSItIon m the Balkans by seekmg to develop capaCity of NGOs to 
momtor corruphon ICNL's role wtll be to bUlld capacity of mdtgenous NGOs by 
focusmg on legal framework Issues that can assist the development of capacIty 

These are but a few examples of planned capacIty bUlldmg acttVIhes Addihonal achVIhes 
wtll be developed as needs anse 

B. IntermedIate Result 2.112 Cross-Border Lmkages 

I~ wtll also strengthen cross-border bnkages durmg the next year The 
followmg are illustrative examples 

• NGO Law Resource Center We wtll conhnue our efforts to mcrease the capacIty of 
our office m Budapest to serve as a regIOnal center on NGO law We WIll contmue the 
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profeSSIOnal development and trammg for our European staff and will hopefully add at 
least one addtttonallawyer from the regIOn WIthIn the next twelve months 

• CEU Course. As dIscussed above, ICNL will teach two courses on NGO law, whIch 
will foster regIOnal networks of students Interested In NGO law 

• ReglOnal Workshops and Conferences In December 1999, ICNL will hold a 
meetIng of experts from the regIOn, Western Europe and the Umted States to consIder 
essentIal pubhc benefit Issues The meetIng will be held In Zakopane, Poland MeetIng 
partIcIpants wIll undertake a comparatIve study of vanous laws regulatIng Pubhc 
Benefit Orgaruzatlons, and will dISCUSS the development of a model law on publIc 
benefit orgaruzatIOns for the regIOn 

• In spnng of2000, ICNL WIll orgamze a regIOnal conference on publIc benefit 
orgaruzatIons and NGO taxatIon The conference WIll lIkely be held m Bulgana ICNL 
WIll mtroduce ItS regIOnal survey on NGO tax Issues and WIll present a model law 
developed by ICNL and experts from the regIOn ThIs conference IS an Important 
component ofICNL's NGO tax reform ImttatIve 

• DependIng on demand and tIme constramts, ICNL may orgarnze one or more smaller 
conferences focusmg on subject rather than on a partIcular regIOn, for example, a 
conference on self-regulatIon Issues for three or four countnes mterested m that tOpIC 
We also hope to orgaruze a workshop for lawyers from some of the countnes from the 
former YugoslaVia, most lIkely m Budapest, focusmg on "hot tOPICS" partIcular to that 
region To the extent pOSSIble, expenses for nattonal partIcIpants attendmg regional 
conferences will be covered under the country-specIfic ICNL project fundmg 

• Other Conference Parllclpalton. ICNL WIll contmue to parttclpate m regional 
conferences, as they anse, mtegratmg NGO legal Issues whenever pOSSIble ICNL WIll 
also mtegrate CEE experts mto regional and mternatIOnal conferences, such as the 
regional NGO law conferences orgarnzed by UNHCR, Open SOCIety InstItute, CouncIl 
ofEurope,andICNL 

• Acadenuc Imflaltve We WIll work WIth law facultIes throughout the region to 
mtegrate NGO law mto umversity cumcula 

• Cross-border Consultaltons and Informatton-Shanng We will try to contInue to 
orgaruze cross-border consultatIons and InformatIon-sharmg, such as Dr PaJas' work 
m Albama and Slovakia, not only WithIn CEE but also between CEE and the NIS 

• Preparation and D,stnbuflon of Re/flonal Matenals ICNL will undertake addItIonal 
regional projects durmg the next SIX months, and will mc1ude CEE experts m these 
lllitIatIves ICNL will also ensure that countnes throughout the region have access to 
documents of regional sigruficance, such as research reports, draft laws, handbooks on 
NGO law, and conference proceedIngs SpecIfically, ICNL will negotIate WIth the 
Open SOCIety InstItute to produce a second edItIon of the Guldehnes for Laws 
AffectIng CIVIC OrgarnzatIons 

• SpeCial Imflaltves 
>- RegIOnal Endowment Issues. ICNL proposes to undertake m the next year a 

project deSIgned to evaluate the legal enablmg enVIronment for relatIng to 
management of foundatIOn assets, and how the enVIronment could be 
strengthened We will survey the countnes WIthIn the region regardmg the eXIstIng 

12 



ICNL Report and Workplan - Regtonal 
December 1999 

regulatton affectmg the management of assets, mcludmg framework, tax, 
governance and mvestment regulatIOn We will look m particular at the rules 
relatmg to the mvestment of endowments In addltton, we will assess the related 
legal and market mfrastructure govemmg other types of fund mvestments The 
goal IS to develop recommendations for best practIces m the management of 
foundatIOn assets throughout the regIOn, With the ulttmate end of enhancmg asset 
management as a means of financmg the development of CiVIl society 
orgaruzatlons Tills project Will focus on countnes where endowment Issues are 
posmg a problem (for example, the Czech Repubhc and Poland), but the results 
will be lIDportant throughout the regton 

~ NGO-Local Government PartnershIp Issues ICNL WIll develop research mto 
these Issues, mcludmg examples of successful partnersillps, and use tills research m 
tandem With ItS legal framework development projects m Romanta, Slovakia, 
Croatia, Bulgana and pOSSIbly other countnes 

~ FIdUCIary Dunes and Self-Regulanon In the past year, ICNL lfllttated a project 
on fidUCiary standards and self-regulatIOn The purpose of tills project IS to bolster 
mternal governance and accountability WIthm the nonprofit sector ICNL has 
mcluded m Its regtonal and country work, Imtmttves deSigned to promote the use 
of self-regulatory mecharusms, for example, codes of conduct, as a means to 
lIDprove nonprofit accountability and governance, and to enhance the standards to 
willch officers and dlfectors of orgaruzations are held ICNL Will contmue these 
efforts m the commg year through ItS legtslatIve, educatIOnal, and capaclty-bU1ldmg 
projects 

~ Other RegIOnal Imnanves Because tills IS a one-year work plan, It IS very hkely 
that other regtonal lflltmttves that ment our assIstance and fundmg willch we 
cannot currently antICIpate Will anse We will therefore develop addItIOnal projects 
and lflltmtlVes as opportumtles anse 

m LIst of Contacts 

Throughout the course of tills project, ICNL has worked closely With Its DemNet 
partners throughout the regton In addItiOn, counterpart aSSIstance has been prOVIded by 
the followmg orgaruzattons over the past SIX months the Council of Europe, the World 
Bank, UNDP, UNHCR, OSCE, the Open SOCIety InstItute, the C S Mott FoundatIOn, the 
Rockefeller Brothers Fund, the Hunganan CIVIl SocIety Development FoundatIon, Central 
European UmversIty, and a host of other partners IdentIfied m the "contact" sectIon m the 
attached country reports 

IV. Management Plan 

ICNL has aSSIgned two lawyers to each country, one With the pnmary 
responsIbility, the other With secondary responsIbility These lawyers are responsIble for 
lIDplementmg, momtonng, and reportmg actiVItIes and accomphshments under tills 
project Current responSIbilitIes are as follows 
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Country Pnmary ResponsIbility Secondary ResponsIbility 

Albarua Douglas Rutzen Radost Tofhsova 
Bosma Dragan GoluboVIc Douglas Rutzen 
Bulgana Stephan Klmgelhofer Radost Tofhsova 
Croatia Jean Garland Dragan GoluboVIc 
CzechR Douglas Rutzen Jean Garland 
Estorua Stephan Klmgelhofer Douglas Rutzen 
Hungary Jean Garland Radost Tofhsova 
Kosovo Doug Rutzen Jean Garland 
LatVIa Stephan Klmgelhofer Douglas Rutzen 
Llthuarua Stephan Klmgelhofer Jean Garland 
Macedoma Douglas Rutzen Radost Tofusova 
Poland Leon Insh Karla SImon 
Romarua Jean Garland Radost Tofhsova 
Slovak: R Jean Garland Stephan Klmgelhofer 
YugoslaVIa Dragan GoluboVIc Jean Garland 
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DRAFT 
ICNL SEMI-ANNUAL REPORT AND ANNUAL WORKPLAN ALBANIA 

Idennfymg Informanon 

Project Name Democracy Network 

Country Albarua 

ProVIder Name InternatIOnal Center for N ot-for-Profit Law 

CooperatIve Agreement No EE-A-00-98-000 15-00 

Project CompletIon Date Apnl30, 2001 

Date of Report December 1999 

RESULTS FRAMEWORK 

Strate1!lc Ob,ecnve Strategtc ObjectIve 2 1 (mcreased, better-mformed CItIZens' 
partIcIpatIon m polItIcal and econOmIC decIsIon-makmg) 

Intermediate Result IntermedIate Result 2 1 3 2 (enablmg legal and regulatory framework 
empowers NGOs) 

Performance Indzcators ICNL worked WIth USAID-Washmgton to develop a reportmg and 
morutormg system for ICNL's actIVItIes as the tmplementor of the regtonallegal component 
of the Democracy Network Project ThIs system rates the NGO legal enVIronment, takmg 
mto account three pnmary factors that contnbute to a supportIve NGO legal enVIronment 

"legtslatIOn, m-country capaCIty, and cross-border Imkages Followmg the Freedom House 
Index for CIVIl LIbertIes, numencal ratmgs range from "7" to "1" Accordmg to thIs scale, a 
"7" denotes an enVIronment where the state controls or harasses the NGO sector, whtle a "1" 
denotes a generally supportIve NGO legal enVIronment Numencal ratmgs are then grouped 
mto three "stages," With Stage III reflectmg the most advanced stage of development I 
Accordmg to tills scale, the NGO legal enVIronment m Albarua IS m Stage II, With a ratmg of 
"4+ " 

Targets The goal IS for Albarua's ratIng to ment a ratIng of"2-" by the close ofthts project 

NARRATIVE SECTION 

L Summary of the NGO Legal EnVIronment 

The CIVIl Code prOVIdes the pnmary framework for aSSOCIatIons and foundatIons m 
Albarua The CIVIl Code section on NGOs IS qUite short, conSIstIng of 10 artIcles on 
foundatIons and 14 artIcles on aSSOCIatIons The legal framework IS generally not conSIdered 

) Add1lIonai mformallon on thIs raUng system can be found ill the appendIx to ICNL's July 1997 report. 
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to be an unperument to NGO actIVIty m the country Nonetheless, a number of gaps and 
ambIgUities eXIst For example 

1 The CIvil Code does not articulate or define the nonprofit prmClple, 
2 The defimtIOn of a foundatIOn IS unclear, whIch enabled pyramtd schemes to 

regIster as foundations, 
3 MIrustnes have undefined powers to supervIse the actIVIties of foundations, 
4 The CIVIl Code falls to state how many founders are necessary to establIsh an 

aSSOCIatIOn, 
5 The CIVIl Code IS mterpreted to preclude aSSOCIatIOns from engagIng m econoffilc 

actIVItIes, 
6 There IS an madequate legal basIs for servIce-proVldmg NGOs, 
7 The arttcles dealmg WIth the basIc documents of an NGO (1 e the "Foundmg Act" 

and "Statute") are mtssmg key proVISIons, and 
8 The dIstmctIOn between publIc benefit and pnvate mterest actIVItIes IS unclear 

An NGO-government workmg group began drafhng a new NGO law m 1997 The 
process became a model of democratIc law-makmg The government actIvely encouraged 
publIc partiCIpatIOn m the process, hostmg two publIc hearmgs, publIshIng the draft law m 
three leadmg newspapers, and mVltmg a publIc partICIpatIon speCIalIst to Jom the workmg 
group to ensure that NGOs had access to the draftmg process 

Unfortunately, progress on the draft has been slowed by a number of external factors 
Most recently, the Pnme Mmtster reSIgned, and mmtsters were replaced (mcludmg the 
MImster of Labor) In addItIOn, the MIrustry of Justtce has been mstructed to prepare a senes 
of amendments to harmornze Albaman legal codes WIth the new ConstItutIon Because the 
NGO law repeals mconsistent sectIOns of the CIVIl Code, the Mmtstry of JustIce wlll 
probably postpone finalIzatIon of the NGO law unttl the entIre package of CIvil Code 
amendments IS prepared The workmg group and key mternatIOnal orgarnzatIons (mcludmg 
USAID, OSCE, and UNDP) are actIvely momtormg developments, and are considermg 
vanous way to foster the prompt mtroductton of the draft mto ParlIament 2 

The NGO tax/fiscal framework IS conSIdered to be generally supportIve, although It 
too contams gaps and ambIgUitIes The Law on Profits Tax contams exemptIons for 
enumerated types of NGOs Pursuant to the December 1994 Law on SponsorshIp, busmess 
are allowed to deduct donattons to NGOs pursumg certam humamtanan, cultural, artISttC, 
sport, educattonal, ecolOgIcal, lIterary, or SCIentIfic acttVltIes IndIVIduals, however, are not 
entftled to deduct donatIOns to NGOs The Law for the Treatment ofHumamtanan AId Free 
of Charge exempts certam humamtanan goods from custom duties The tax treatment of 
economtc acttVltIes undertaken by NGOs IS unclear 

2 As noted m prevIOUS correspondence, the current challenge IS to gam governmental support for mtroductIon of 
the draft mto Parhament. It will then be necessary to garner SIgmficant Parhamentary support for the draft. The 
ImbatIve reqmres the amendment of sectIons of the CIVIl Code, and these amendments reqmre a 60% vote m 
Parhament WIth the DemocratIc Party back ill Parhament, It nnght be hard to muster thIs majonty, parncularly 
smce the DemocratIc Party mtroduced the ongmal, restnctIve tmtIatIve 
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Government contacts have told us that It will be drfficult to achIeve greater tax 
benefits for NGOs at thIs tIme consldenng the economtc condItIons m the country and 
lImttatIOns Imposed by mternatIOnal finanCIal mstitutlons NGO representatIves Infonned us 
they generally have few problems WIth the tax authontles They therefore suggested that 
ICNL not embark on a tax IDltIatIve at thIs tIme, smce It mtght lead the government to 
mcrease, rather than decrease, the tax and fiscal burden on NGOs 

II Report and Workplan 

A Report 

ICNL has sought to keep USAID fully wonned of developments through e-mrul 
updates, tnp reports, and meetmgs The follOWIng summanzes the developments 

1 The NGO Legislative Framework 

ICNL has contInued to proVIde extenSIve technIcal assIstance on the NGO draft law 
In June, the Mtmstry of JustIce and the NGO-government workIng group requested that 
ICNL prepare comments on the draft law and present optIOns for reconcIlmg the NGO law 
WIth the CIvIl Code ICNL prepared detruled reports on these tOpICS WIth the assIstance of 
Dr Petr Pajas from the Czech RepublIc and a Yale Law School Intern fluent In Albaman 

In August, ICNL returned to TIrana m August to meet WIth the workIng group and the 
Mtmstry of JustIce As a result of thIs meetmg, the workmg group amended the draft and 
submttted a reVIsed verSIon to the Mtmstry of JustIce In turn, the Mtmstry requested ICNL's 
comments on the reVISIons, whIch we submttted to the Mtmstry m late August 

Durmg thIs VISIt, ICNL met WIth Sokol Lemaj, Legal AdVIsor to the CouncIl of 
Mtmsters He stated that the NGO law was the "best wntten law" he had ever seen In 
Albama and that It would be passed by ParlIament fifteen days after It was finalIzed by the 
Mtmstry of JustIce 

The Mtmstry of JustIce promtsed to finalIze the draft by September 15 
Unfortunately, thIs dId not happen ICNL therefore returned to TIrana m October to assess 
the status of the draft law We specIfically asked the workIng group (1) whether the delays 
were caused by substantIve concerns WIth the draft, and (2) whether the tIme was nght to 
proceed WIth the InItIatIve, smce some government offiCIals and Parhamentanans are 
apparently mterested m controllmg the growth of the NGO sector In response to the first 
query, the workIng group stated that the Mtmstry of JustIce had no Slgmficant substantIve 
concerns WIth the draft Rather, they stated that there was slgmficant "bureaucratIC InertIa" 
WIthm the Mtmstry of JustIce, notIng that the Mtmstry fruled to finalIze any of the SIX drafts 
awrutmg SUbmtssIon to the CouncIl of Mtmsters In response to the second query, the 
workIng group unantmously concluded that the tIme remams nght to proceed WIth the 
legislative InItiatIve 
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To move the lllittative forward, the workmg group has deVIsed a three-prong strategy 
mvolvmg meettngs WIth the Mtruster of Labor, Mtruster of Justtce, and Parhamentary 
representattves UNDP also suggested that key donors (USAID, UNDP, World Bank, and 
OSCE) send letters of support for the lruttative Thts IS Important to help moblhze pohtlcal 
support for the draft 

As stated III Sectton I, the Pnme Mtruster reSigned shortly after thts workmg group 
meetmg In addltton, the new Pnme Mtruster replaced the Mtruster of Labor Our contacts 
WithIn the Mtrustry of Labor are planrung to meet the Mtruster to gauge her recepttVlty to the 
lllitlattve They are also planrung to meet WIth OffiCIalS at the Mirustry of Justice m the near 
future We WIll keep USAID mformed of developments 

2 Fostermg In-Country Capacity and RegIOnal Networkmg 

a The NGO Tax Study 

ICNL's local consultants prepared an analysIs of the tax treatment of Albaruan' 
NGOs A copy of thts report has been sublTIltted to USAID In the commg months, ICNL 
WIll work WIth the drafters so that It can be dlstnbuted to NGO representatIves, donors and 
other mterested partIes It will also be mtegrated mto a regIOnal survey on NGO tax/fiscal 
Issues m Central and Eastern Europe 

b Legal Consultations 

In a pIlot project, ICNL htred two Albaruan lawyers (NaIrn Isufi and Maneta Vaso) to 
proVide legal aSSIstance to NGOs on legal framework Issues SpecIfically, the lawyers 
proVided aSSIstance to NGOs partlcIpatmg m ANTTARC's InstItutIOnal Development Grant 
Program They reViewed the statutes and by-laws of these orgaruzatlOns to ensure 
comphance With the law and best practIces, and worked With the DIrectors to modrlY these 
documents In the commg months, they will regIster these amendments WIth the court Once 
the new law IS enacted, we expect the lawyers to use these skills to aSSIst the broader NGO 
commuruty With re-regIstration and other legal framework Issues 

c IntegratIOn ofNGO Law m the Umverslty Curnculum 

Ms Vaso IS teachIng phIlosophy of law at the Law Faculty m TIrana Dunng the 
semester, we worked WIth Ms Vaso to mtroduce NGO law (and the role ofNGOs generally) 
mto the law school cumculum Tills IS the first ttme that NGO legal Issues have been taught 
m Albarua, and we hope to expand the scope of these lectures durmg the COlTIlllg months 

d RegIOnal Lmkages 

Durmg the past reportmg penod, ICNL pubhshed two volumes of the InternatIonal 
Journal for Not-for-Profit Law (IJNL) The UNL IS an onhne Journal that proVides up-to­
date mformatton on legal and regulatory developments affectmg the not-for-profit sector m 
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countnes around the world The IJNL contams regular updates on Albama and IS dlstnbuted 
around the world VIa e-maIl and the Internet 

B Workplan 

ICNL plans to undertake the followmg actIVItIes m the next twelve month reportmg 
penod, recogruzmg that plans may shIft dependmg on developments WIth the NGO law 

1) Techmcal ASSistance on the NGO Law 

ICNL WIll contmue to proVIde tecbmcal assIstance on the draft NGO law as It works 
Its way toward enactment Dependmg on needs, ICNL IS prepared to proVIde addItIOnal 
comments on the draft, work WIth the Mtrustry of JustIce to finaltze the draft for submISSIOn 
to the Councll of Mtmsters, and orgaruze a roundtable dISCUSSIon for Members of ParlIament 
Once enacted, ICNL will proVIde tecbmcal assIstance on the foregomg projects and wIll 
aSSIst WIth the development of forms and regulatIons In addItIOn, ICNL IS prepared to 
proVIde technIcal aSSIstance on the OffiCIal commentary to the new law, aSSUmIng one IS 
wntten 

2) Written Matenals on NGO Law 

To help NGOs operate effectIvely Wlthm the law, ICNL WIll proVIde wntten 
matenals explammg the NGO legal framework We will start WIth a "plam language" 
brochure senes The brochures will be made avaIlable to orgaruzatIons workIng WIth NGOs 
We are currently solIcItmg suggestIons for tOPICS from USAID, OSCE, ORT, ACSF and 
others, but hkely tOPICS mclude 

1 The draftmg of orgaruzatlonal statutes, 
2 The regIstratIon process, 
3 The htnng of staff and other labor law Issues (apparently the labor 

mspectorate IS currently mvestIgatmg NGO practIces m thIs area), 
4 Legal reqUIrements relatIng to corporate "sponsorshIp", and 
5 The ImportatIOn of goods and suppbes 

Once the law IS enacted, ICNL will develop a comprehenSIve handbook on NGO law 
that mcorporates these matenals The document will be dlstnbuted throughout the country 
free-of-charge and will help ensure that NGO representatIves, Judges, and government 
offiCIals are hterally on the same page concernmg Issues of regIstratIon, operatIon, mternal 
governance, etc 

ICNL has currently retamed a promment Kosovar lawyer to prepare a stmllar 
brochure senes m Kosovo, whom we will mvolve m thIs project to take advantage of lessons 
learned 
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3) TralDlDg of Lawyers and NGO Representatives 

ICNL's will tram lawyers from around the country on Issues of NGO law The 
lawyers will then be requrred to hold a meetmg for all mterested NGOs m theIr respectIve 
commumtIes, usmg the methodology and matenals presented at the trrumng Thls project 
will serve two goals to educate NGOs on the law and to create hnkages at the local level 
between NGOs and the legal commumty If the law IS enacted by Spnng, the trrunmg Will 
cover the new law OtherWIse, we will organIZe the trrunmg on the current legal framework:, 
focusmg on the practIcal Issues dIscussed m the brochure senes 

4) NGO ConsultatIOns 

ICNL has hrred two Albaman lawyers as consultants Dunng the first half of 2000, 
the lawyers WIll focus on preparmg the NGO law brochure senes The lawyers Will also help 
organIZe trrunmg programs on the law If time permIts, we Will also contract With them to 
proVIde free legal assistance to NGOs on the general legal framework 

5) IntegratIOn of NGO Legal Issues IDto the Law School Curriculum 

In order to expose larger numbers oflaw students to NGO law at TIrana Law Faculty, 
ICNL Will contmue to work With Maneta Vaso to mtegrate NGO legal Issues mto the law 
school cumculum Dunng the commg months, ICNL will be developmg Albaman-language 
cumculum matenals on NGO law ICNL has a Kosovar Albaman law professor workIng 
With us m WashIngton, and she WIll help us develop the matenals m conjUnctIon With 
Maneta Vaso ICNL IS also considenng the possIbility of orgarnzmg a regIOnal meetmg for 
NGO law teachers, and we would ensure that Albama IS represented at any such meetmg 

6) Trammg of Judges and Central Register OffiCials. 

Courts are responsIble for NGO regIstratIon, for reVIewmg appeals, and for handlmg 
dIsputes ansmg under the law ICNL therefore proposes to develop a JUdICIal trrunmg 
program to ensure that Judges properly lffiplement and mterpret the law We expect that 
Artan Hoxha (Supreme Court JustIce and pnmary drafter of the NGO law) will be an mtegral 
part of thIs project The draft also creates a central regIster, whIch has a key role m the 
regIstratlon process ICNL will work With central regIster OffiCIalS, once appomted, to help 
them understand theIr obhgatlons under the new law 

The tlffilfig of the project depends on progress With the NGO law If It IS enacted by 
Spnng, we will seek to organIZe the trrunmg semmar dunng 2000 OtherWIse, we will 
develop plans m 2000 and will hold the trrunmg m early 2001 

7) Self-RegulatIon. 

ICNL IS also mterested m supportIng self-regulatory tmtIatlves m Albama It IS a bit 
premature to proceed With specIfic projects at thls tlffie, but USAID has proVIded sound 
adVIce about groups that mtght be mterested m purSUIng thIs tOPIC m the future Dunng the 
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commg year, ICNL will follow up on these leads to see IT a self-regulatory ffiltIatIve would 
make sense 

8) RegIOnal Lmkages 

In December 1999, ICNL will hold a meetmg of experts from the regIOn, Western 
Europe and the Umted States to consIder essentIal publIc benefit Issues The meetmg WIll be 
held m Zakopane, Poland Meetmg partIcIpants WIll undertake a comparatIve study of 
vanous laws regulatmg PublIc Benefit OrgamzatIons, and WIll reVIew a model law on publIc 
benefit orgamzatIons for the regton Albama will be represented by JustIce Artan Hoxha of 
the Albaman Supreme Court 

In addItIon, m sprmg of 2000, ICNL WIll orgamze a regtonal conference on publIc 
benefit orgamzatIOns and NGO taxatIOn The conference will lIkely be held m Bulgana 
ICNL will mtroduce Its regtonal survey on NGO tax Issues and WIll present a model law 
developed by ICNL and experts from the regton ThIs conference IS an Important component 
of ICNL's tax reform ffiltIatIve, and ICNL will ensure that partIcIpants from Albama are 
mvolved 

To share regtonal and mtematIonallessons learned, ICNL will contmue to dIstnbute 
laws, reports, and the IJNL to mterested mdIVlduals m Albama In addItIOn, ICNL wIll seek 
to mtegrate Albamans mto other regtonal actIVItIes detmled m our regtonal workplan 

n List of Contacts 

ICNL has establIshed close relatIonshIps WIth several government OffiCIalS, lawyers, 
and NGO leaders workmg on legal framework Issues The followmg IS a partIal lIst of 
ICNL's Albama contacts 

USAID 
MImstry of Labor & SA 

Mmtstry of JustIce 

Supreme Court 
OSCE 

UNDP 
World Bank 
ORT 
ACSF 
ANTTARC 
Workmg Group 

Charlotte Watson 
Alfred Kocollan 
Sofi NotI 
Pranvera BehushI 
IhrPanda 
Arman Dvoram 
Violanda Theodhon 
Artan Hoxha, ThImJo Kondl 
KIm Meyer, Penny Marttn, Eralda 
Methasam, EVls AhmehmetI, MIchael 
Scheutz 
Etleva Vertopl 
Ana GJokutaJ 
JulIana Hoxha 
Rolanda DhImttn 
Lon Jenkms, Edmond Spaho, Kaha Musha 
Valentma Leskaj, Artan Sparuu, 
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NGOReps 
ICNL Legal Consultants 

Andnan Vaso, Vjollca Mecaj 
Nann Isufi, Maneta Vaso 

ill List of ICNL Country-Specific Documents 

• LIg) Per Shoqente E Bashkepumffilt Reclprok, Law No 8088, March 21, 1996 (m 
Albaman) 

• Law on Sponsorship, Law No 7892, December 21, 1994 (m Enghsh and Albaman) 
• Excerpts from the CIVIl Code of the RepublIc of Albama, Law No 7850, July 29, 1994 

(m Enghsh and Albaman) 
• Law on the Treatment of Humamtanan AId Free of Charge, January 31, 1994 (m 

Albaman) 
• Law on Foundatlons, Law No 7695, AprIl 7, 1993 (m Enghsh and Albaman) 
• Law for Profit Tax, Law No 7677, March 3, 1993 
• Law on Turnover Tax, Law No 7676, March 2, 1993 
• ConstItutIOnal Laws of the RepublIc of Albama, December 1993 
• LIg)I per Shoqatat, undated (m Albaman) 
• Procedura e Reg)Istnmtt ne Gjykate, undated (ill Albaman) 

Draft Laws 

• Draft Law on the Tax Procedural Code, Chapter V, July 1998 
• Draft Law on the Non-Governmental OrgamzatIOns, June 26, 1998 (m Albaman and 

Enghsh) 
• Draft Law on the Not for Profit Entltles that ProVIde SOCIal and Employment SerVIces, 

June 1997 and earber drafts 
• Draft Constltutlon of the RepublIc of Albama, October 6, 1994 

Comments 

• ICNL's Comments on the Draft Law on the Non-Governmental OrgamzatIOns, July 16, 
1998 (ill Enghsh and Albaman) 

• ICNL's Comments on the Albaman Draft ''Law on Not-for-Profit Entltles that ProVIde 
SOCIal and Employment SerVIces," November 14, 1997 

• ICNL's Comments and SuggestIOns made by Non-Governmental AsSOCiatIons about the 
Draft Law "About the Non-Governmental Orgamzatlons WInch Work ill the FIeld of 
SOCIal SerVIces and Employment," May 1997 

• JCNL's Comments on the Albaman Draft "Law on the Non-Profit Orgamzatlons that are 
Onented m the Areas of Employment SerVIces and on SOCIal Servtces," Apnl]1, 1997 
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Reports 

• Muustry of JustIce SUbInlSSIOn to the Councll of Europe on "The Legal Status of 
InternatIOnal Non-Governmental Orgarusatlons and theIr Role In a PluralIstIc Democracy, 
"March 23-25, 1998 

• ConsIderatIOns on the LegIslatIOn and RegulatIons Governmg the LIfe of Non­
Governmental Orgarusatlons In the RepublIc of Albama, 1997 

• InstItutIOnal Framework and PractIce of PublIc PartIcIpatIon In EnVIronmental DeClsIOn­
MakIng, by A Vaso, 1997 

• ABA CEELI Status Report on the Law Governmg Non-Profit OrgarnzatIons, July 6, 1995 
• "The Legal Framework for PublIc PartICIpatIon and EXIstIng Legal PractIces at the Start 

of 1995" 
• ICNL's Country Report-Albama, 1995 
• Index of Legal Acts of Albarua, May 1994 
• "SynthesIs of the Answers Albama," undated 
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DRAFT 
ICNL SEMI-ANNUAL REPORT AND ANNUAL WORKPLAN: BOSNIA 

AND HERZEGOVINA 

Idennfymg Informanon 

Project Name Democracy Network 

Country Bosma and Herzegovma 

ProVIder name InternatIOnal Center for Not-for-Profit Law 

Cooperative Agreement No EE-A-00-98-00015-00 

Project Completion Date Apnl30, 2001 

Date of Report December 1999 

RESULTS FRAMEWORK 

Strategy: Olqectwe Strategtc ObJecI1ve 2 1 (mcreased, better-mformed Clttzen parttClpatIon m 
pohttcal and econOmIC decISIon-makIng) 

Tntermedwte Remlt: A legal envrronment that supports the creatton and operatIon ofNGOs 

Per,{ormnnce Inthcutars- ICNL worked WIth USAID-Washmgton to develop a reportmg and 
momtormg system for ICNL's actIVlttes as the Implementor of the regtonal legal component of the 
Democracy Network Project ThIs system rates the NGO legal envrronment, takmg mto account 
three Pl1lllaIY factors that contrIbute to a supportIve NGO legal envrronment legtslatIon, m­
countIy capacrty, and cross-border hnkages Followmg the Freedom House Index for CIVIl 
LibertIes, numencal ratIngs range from 7 to "1" Accordmg to thIs scale, a "T' denotes an 
envrronment where the state controls or harasses the NGO sector, wlnIe a "1" denotes a generalIy 
supportIve NGO legal envrronment Numencal ratIngs are then grouped Into three stages, WIth 
Stage rn reflectIng the most advanced stage of development 1 Accordmg to thIs scale, the NGO 
legal enVIronment In Bosma and HerzegoVIna (BiB) IS m Stage 1, WIth a ratIng of "5+" 

Targets- The goal IS for Bill's ratIng to Increase to a "4" by the end of2000 and to reach a "3-" In 
2001 ThIs, of course, depends upon progress made by a vanety oflegtSlatIve ImtIatIves, whIch are 
currently under way and deSCflbed below, and more generally upon peace and stability m the 
countIy 

1 Addttlonal mformatlon on tlns raUng system can be found ill the appendIx to ICNL=s July 1997 report. 
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NARRATIVE SECTION 

I The NGO I,egal EnvIronment 

The constItutIon of Bosma and Herzegovma confers all powers not specrfically asSIgned to 
the state to Its two entItIes the FederatIon of Bosma and Herzegovma and the Repubhc ofSrpska 
NGOs operate under a confusmg, flmd, and potentIally restncttve array of laws mdudmg, mter 

aha, a Law on Humarntanan ActIvItIes and OrgarnzatIons, a Law on CItIzen's AsSOCIatIons, a Law 
on FoundatIons and Funds m the FederatIon, as well as a Law on CItIzens AsSOCIatIOns and a Law 
on LegaCIes, FoundatIons and Funds m the Repubhc ofSrpska The regulatIons m the EntItIes are 
mconsIstent, they effecttvely prevent state-WIde NGO regtstratIon or operatIons, and they tend to 
create the potentIal for government mvolvement m the affarrs of asSOCIatIons and foundatIons 

As noted m the pnor report, a task force of Bosman lawyers has convened under the 
auSPIceS of a collaboratIve I8-month Law EducatIon and Advocacy (LEA) PrOject to develop an 
enabhng legal envrronment for the not-for-profit sector whIle coordmatIng a natIOnal advocacy 
campatgn to prepare ground for the adoptIon and passage of new legtslatIon Unfortunately, the 
LEA PrOject has had hmtted outreach to the government or NGO commumty 

Recently, however, we have seen some proffilsmg developments The Madnd Peace 
ImplementatIon Council specmcally endorsed the "development and ImplementatIOn of a 
sound legal framework for Clvll SOCIety orgaruzatlons, mc1udmg the adoptIon of a draft Law 
on AsSOCIatIons and FoundatIons" In addItIon, a number of bilateral and multilateral 
mstltutIons (mc1udmg USAID, the OSCE, and World Bank) are lendmg support to NGO law 
refonn actIVItIes Recogmzmg the mefficlency of the current NGO legal framework, the Office 
of the HIgh RepresentatIve (OHR) has recently prepared ItS own state and entIty level laws on 
aSSOCIatIons and foundatIons, and plans to mstIgate a negotIatIOn process WIth respectIve 
governments sometIme soon FmalIy, the Repubhc of Srpska (RS) Mmtstry of JustIce has 
prepared a faIrly progreSSIve draft law on aSSOCIatIons and foundatIOns, whIch IS expected to 
be approved by the Government and mtroduced to the Parhament before the end of thIs year 

A Introduction 

ICNL's pnmary role ill thIs reportmg penod has been to proVIde techrncal assIstance to 
OHR and the RS Mirnstry of JustIce on substantIve Issues and on the process ofNGO law reform. 
ICNL has served as a member of the ORR mternatIonal adVIsory team supportmg the ORR staff ill 
preparmg the state and entIty draft law on asSOCIatIOns and foundatIons In addItIon, ICNL has 
proVIded asSIstance to the RS Mirnstry of JustIce m preparmg the new draft law on asSOCIatIons and 

2 Please note that addItlonal detaIls on each of these actJ.V1tles are contaIned m ICNL's tnp reports and updates 
prevIously prOVIded to USAID 
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foundatJ.ons 

B The NGO Legal EnVironment 

In June 1999, ICNL VlsIted the RepublIc of Srpska Mimstry of JustIce to follow up on 
pnor mdIcatIons that the Mimstry of JustIce was ready to proceed WIth NGO law reform The 
Deputy to the Munster of JustIce, KovaceVic, adVlsed us that NGO reforms were hIgh on the 
government agenda and gladly accepted ICNL's offer to proVide legal and technIcal aSSIstance 
to the Mimstry m prepanng the new draft law on aSSOCIatIons and foundatIons Shortly after 
our VlSIt, the Mimster of JustIce formed a workmg group, whIch was tasked With prepanng 
the new draft Our pnmary local contact, Goran BubIC, was named the head of thIs group At 
ItS first meetIng, the workmg group deCIded that the LEA-LINK draft should be the startmg 
pomt m prepanng the new draft As noted m the pnor report, ICNL proVlded m-depth 
technIcal aSSIstance to Mr BubiC m prepanng the final verSIon of that draft 

ICNL worked closely WIth the RS workmg group and proVided comments on ItS first 
draft In September 1999, at the request of the Munstry of JustIce, we Vlslted Banja Luka to 
proVlde aSSIstance to the workmg group In prepanng the final draft We had two lengthy 
seSSIons WIth the members of the workmg group At the first sessIOn, general pnnclples on 
whIch the draft law was based and ICNL's comments related to those pnnClples were 
reVlewed The second seSSIon was dedIcated to an arttcle-by-artlcle analYSIS of the draft The 
workmg group was very receptIve to our comments As a result of thIs collaboratIve process, 
the final draft largely comphes WIth mtematIOnal standards and best regIOnal practIces The 
followmg Illustrates some of ICNL' s suggestIons that were Incorporated by the drafters 

• ASSOCIatIOns can be founded by at least three legal or natural persons, regardless of 
therr cItIzenshIp, dOmIcIle or reSIdence In Bosma and Herzegovma 

• One or more legal or natural persons, regardless of CItIZenshIp, dOmIcIle or 
reSIdence can establIsh a foundatIon In Bosma and Herzegovma 

• AsSOCIatIOns and foundatIons can be engaged m both related and unrelated 
econOmIC actIVltles In addItIon, an orgarnzatIOn can engage In unrelated bUSIness 
actIVltIes WIthout havmg to estabhsh a separate legal entIty, IT the profit generated 
from such actIVltIes does not exceed 10,000 KM or 1/3 of the annual budget, 
whIchever sum IS hIgher 

• An orgarnzatIon that IS regIstered at one entIty can freely operate m the other 
entIty 

• RegIstratIon of aSSOCIatIons IS not mandatory 
• Standards of behaVior for members of the management board of an aSSOCIatIon and 

foundatIon are reflected In the draft 

The Mirustry has presented the final draft to the Government and OHR for revtew As 
already noted, It IS expected that the Government will approve the draft and Introduce It to the 
Parliament before the end of thIs year 

Recogrnzmg that the current legal framework In Bosma and Herzegovma does not 
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allow for an aSSOCiatIOn to regtster and operate at the state level, ORR recently decIded there 
was a JunsdictIOnal basIs for enactmg a state level law on assoCiatIons and proceeded WIth the 
draft The first draft was prepared by a young French lawyer, Laurent Pech, and presented at 
the first meetmg of the worlang group, held m Sarajevo on August 26 As already noted, 
ICNL served as a member of the ORR mtematIOnal adVisory team m thts process In thts 
capacIty, ICNL proVided comprehensIve comments to the first draft, whtch were presented 
and dIscussed at the meetmg After the first meetmg, the ORR CIVIl Law Department smgle 
handedly deCided to extend ItS work to the entIty level NGO draft as well, despIte the fact that 
the final LEA-LINK draft - whtch sought to address aSSOCiatIons and foundatIons at the entIty 
level - had been WIdely endorsed In the meantIme, Mr Pech's term WIth ORR explfed, so 
that Roland SalVIsberg undertook to mcorporate the Counctl of Europe and ICNL comments 
m the final drafts 

In October, we attended the follow up meetmg of the workmg group Because the 
members of the mternatIonal adViSOry team dId not have a chance to see the drafts and 
comment on them before thts meetmg, ICNL, along WIth USAID, led successful efforts to 
persuade ORR to allow for a second qUIck turnaround of the comments Shortly after the 
meetmg, ICNL proVided ItS comments on the state and entIty draft laws for ORR's reference 
In addItIOn, also for ORR's reference, we proVided a bullet-pomt hst of the RS draft law 
proVisIons that m our op1illon comply WIth mtematIOnal standards and best regtonal practIces 

B In-Country Capacity Buddmg 

Dunng thts penod, we proVided the RS workIng group WIth a vartety of matenals that 
helped them better understand the underlymg pnnCIples of sound NGO legtslatIOn and the 
tmportance of transparency of the process These matenals were WIdely used by the members of 
the workIng group m prepanng the draft law 

We also made several attempts to engage the FederatIon Government m the process In 
July and October, we met WIth our contact m the FederatIon Mimstry for Refugees and SoCIal 
Marrs, Senada SabitOVIC-KanC We discussed the comphance of the FederatIon NGO legal 
framework WIth mternatIonal standards and best regtonal practIces, WIth SpeCIal attentIon to the 
framework for humarutartan orgarnzatIons We beheve that those meetmgs helped Mrs SabitOVIC 
better understand why the current framework for humarutanan orgarnzatIons does not comply WIth 
mtematIonal standards and hence needs to be amended We also proVided Mrs SabrtOVIC WIth 
pertInent matenals on the subject 

In additIon, dunng our July VISIt, we followed up WIth Judge Kalmc on rus restnctIve state 
level draft law on assoCIatlons We went through an amcle-by-artlc1e analySIS of the draft and 
ex:plamed to Judge Kalmc several basIC mternatIonal pnnCIples under1ymg sound NGO law We 
also proVided Judge Kalmc WIth recent deCISIOns of the European Court of JustIce pertInent to 
freedom of asSOCiatIon 

Fmally, dunng our VISIt ill August, we met the FederatIon MinIstry of JustIce offiCials, 
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Ranka CVejiC and Goran RatkOVIC The purpose of that meetIng was to adVIse the MinIstry about 
current NGO developments m RS and to explore pOSSIbilitIes ofhavrng the Mirustry engaged m the 
process We dtscussed the comphance of the FederatIon's NGO framework WIth mtematIonal 
standards and helped them better understand the unportance of a sound NGO legal envrronment 
for the development of CIvIl sOCIety 

C. RegIOnal Lmkages 

Dunng the past reportmg penod, ICNL pubhshed two volumes of the InternatIOnal 
Journal for Not-for-Profit Law (IJNL) The IJNL IS an onhne Journal that proVIdes up-to-date 
mformatlon on legal and regulatory developments affectmg the not-for-profit sector m 
countnes around the world The IJNL contams regular updates on Bosma and Herzegovma 
and IS dlstnbuted around the world VIa e-mail and the Internet 

In addttIon, we mVIted two government offiCIalS from the FederatIon and two OffiCIalS from 
the Repubhc of Srpska to the round table that ICNL co-organIZed m Podgonca on the new 
Montenegnn NGO law, on November 9 Unfortunately, cumbersome travel connectIons between 
BIH and Montenegro prevented Bosman OffiCIalS from attendIng thIs round table 

m WorkpJan 

A The Legal Framework 

We shall contInue to proVIde asSIstance to ORR m:fi:nabzmg ItS state and entIty level draft 
laws on asSOCIatIons and foundatIons We also stand ready to proVIde whatever legal and techrucal 
assIstance IS reqUlfed to bnng the BIH NGO legal framework m hne WIth mtematIonal standards 
and best regional practIces 

In the Repubhc of Srpska, we shall contInue to proVIde techrucal assIstance to the Mirustry 
of JustIce after the law IS mtroduced to the Parhament We shall also asSIst the MinIstry m 
prepanng subsequent regulanons relatIng to the law 

B. In-Country Capacity Buddmg 

In antICIpatIon of the enactment of the new NGO law m the Repubhc of Srpska, we plan a 
number of actIVItIes that will ensure a better understandIng of general pnnCIples underhmng the law 
and ItS appropnate unplementatIon IllustratIve actIVItIes mclude the followmg 

ICNL will aSSIst the MmIstry of JustIce and our local partners ill preparmg a 
"Quesnon-and-Answer" brochure on NGO registratIOn ThIs brochure will be pubhshed ill the 
local language and Enghsh 

ICNL will aSSIst the MmIstry of JustIce and our local partners ill preparmg a 
comprehensIve commentary to the new NGO law 
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We shall be workmg WIth the Mirustry of JustIce and our local partners on presentmg a 
semmar for government offiCIals, Judges and NGO representatIves on the new NGO law The 
purpose of thIs semmar will be to bUIld capaCIty for the ImplementatIon of the law The 
semmar would proVIde a detruled analysIs of the proVIsIons m the law, therr complIance WIth 
mternatIonal standards, and problems that could arIse m ImplementatIon of partIcular 
proVISIons Issues that would, m partIcular, be dealt WIth mclude types of orgaruzations, 
registratIOn requrrements, mtemal orgaruzatlon, permIssIbIlIty of NGO's econOmIC actIVItIes, 
derual of registratIOn, redress tools, officers' dutIes and responSIbilitIes, reportmg 
requrrements, and dlstnbutIOn of assets 

Contmgent upon addItIonal fundmg commg m dunng the next twelve months, we also 
plan to proceed WIth the followmg actIVItIes 

WIth the RS Mtrustry of Fmance and our local partners, we shall be workmg on 
orgaruzmg a semmar on taxatIOn ofNGOs We plan to bnng m one or two regional experts to 
hIghlIght thIs Issue from a comparatIve perspectIve and help detenrune what needs to be 
amended m the current fiscal framework to ensure NGOs' sustamability m the long term As 
noted m the pnor report, our contact m the Mtrustry ofFmance, BIlJana KesIc, has repeatedly 
assured us that the Mtrustry IS WIllmg to consIder amendments to the NGO fiscal framework 
We hope that thIs semmar could encourage the Mtrustry to proceed WIth those changes 

WIth the RS Government and our local partners, we shall explore the feaSIbIlIty of 
puttmg on a semInar on NGO-Government partnershIps The semmar would hIghlIght thIs 
Issue from a comparatIve perspectIve and would help determIne whIch models of partnershIp 
would best SUIt the Bill enVIronment 

In the FederatIOn, WIth our local partners, we shall explore the feaSIbility ofputtmg on 
a semmar on taxatIon ofNGOs m the FederatIon As noted m the pnor report, we are a bIt 
concerned, however, that work on tax Issues mIght dIstract the NGO commuruty m the 
FederatIon from efforts to Improve the general registratIon law for NGOs We will therefore 
carefully assess thIs trade-off before proceedmg WIth the tax semmar m the FederatIon 

Dependmg on the dynanncs and outcome of OHR. negotIatIons WIth the FederatIon 
Government and the Counctl of MinIsters, we stand ready to proceed WIth stmtlar actIVItIes m the 
FederatIon Examples mclude a round table on the drafts prepared by the FederatIon MinIstry, the 
brochure on registratIon of NGOs, a semmar for government OffiCIalS, Judges and NGO 
representatIVes on the new NGO law(s), and a commentary on the new law(s) 

Folk>wmg the conclusIOn of the October USAID meetIng WIth ImplementIng partners, 
l(;NL shall closely collaborate WIth ORT m carrymg out the foregomg actIVItIes We shall 
exchange our workplans to determme preCIsely the projects on whIch we can work together 
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C RegIOnal Lmkages 

In spnng of 2000, ICNL will orgaruze a regIOnal conference on publIc benefit 
orgaruzatIOns and NGO taxatIOn The conference WIll hkely be held m Bulgana ICNL WIll 
mtroduce Its regIOnal survey on NGO tax Issues and will present a model law developed by 
ICNL and experts from the regton This conference IS an unportant component of ICNL's 
NGO tax reform ffiltmtIve, and ICNL will ensure that partICIpants from Bosma and 
Herzegovma are mvolved 

We are also considenng the possIbility of a conference mvolvmg some of the countnes 
of the former YugoslaVla, which would seek to address current NGO legal framework m 
those countnes from the mternanonal and regtonal perspective Next year appears to be a 
good tune for such a conference Macedoma and Montenegro have recently enacted new 
NGO laws, whlle m CroatIa and Bosma, efforts to mtroduce new NGOs legal frameworks are 
underway 

To share regIOnal and mtemanonallessons learned, ICNL will also contInue to dtstnbute 
laws, reports, and the UNL to mterested mdIVlduaIs m BtH In addtnon, ICNL will seek to 
mtegrate Bosmans mto other regIOnal actIVlnes detruled m our regIOnal workplan 

V. I ,1st of Contacts 

ICNL has establIshed close contact With a number of organtzanons and mdIVlduaIs working 
on NGO law reform m BtH. The followmg IS a partial hst of these contacts 

USAID 
OHR. 

OSCE 

NDI 
ICVA 
ORT 
RS Mimstry of Justlce 
RS Mimstry ofFmance 
Federation MinIstry of Justlce 
Federation Mimstry for 
Refugees and SOCIal Marrs 
European Human Rights 
Foundanon 
Lex-Internanonal 
Comdor 
AssoCIanon ofElectlon 
OffiCialS 

BenJamm Felt, Wllliam H Yaeger 
Roland SalVlsberg, DaVld L Kramer, 
Vladmnr Starnslc 
Beverly Hagerdon, Jasna Malkoc, Nedztda 
SahhOVlC 
SunaOsdoby 
Nick Scott-Flynn 
Suzanne O'Hatmck, Zoran PuIJIC 
Nlkola Kovacevtc, Snezana Mal]anac 
BllJana KeSlc 
Ranka CVejIC, Goran RatkoVlc 

Senada SabltOVlC - Kanc 

S~et1ana DeraJIc 
GoranBubic 
ZIna Rasavac, Indira Ceco 

AsunKanhc 
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Soros Legal Center 
NGO InfonnatIOn and 
Support Center 
Helsmla. Cornnnttee 

VL I lIst ofICNJI Country-SpecIfic Documents 

Zdravko Grebo, Dusan Kalernber 

Alma Pandzo Dunc 
Cero Mustafa 

• FederatIon Law on Humarntanan ActIVItIes and Humarntanan OrgamzatIons, September 3, 
1998 (m Bosman) 

• FederatIon Law on FoundatIOns and Funds, Apnl 30, 1998 (m Bosman and EnglIsh) 
• FederatIon Law on AsSOCIatIons of CItIZens, November 8, 1995 (m Bosman and EnglIsh) 
• The ConstItutIon of Bosma and HerzegOVIna, December 1, 1995 
• The Law on LegaCIes, FoundatIons and Funds of the RepublIc ofSrpska, 1994 

Draft Ilaws 

• OHR Workmg Paper State Level Draft Law on AsSOCIatIons and FoundatIOns, October 
1999 

• OHR Workmg Paper EntIty Level Draft Law on ASSOCIatIOns and FoundatIons, October 
1999 

• RepublIc of Srpska Draft Law on AsSOCIatIOns and FoundatIons, September 1999 (m 
Bosman) 

• OHR Workmg Paper Bill Law on ASSOCIatIons, July 1999 
• Draft Law on Jommg of the CItIZens m AsSOCIatIons whIch are fonned on the Temtory of 

Bosma and Herzegovma, Apnl 1999 
• Draft Law on AsSOCIatIons and FoundatIOns, Tlm-Goran verSIOn, November 25,1998 
• Draft Law on AsSOCIatIons and FoundatIons, black-hnedverslOnfrom October 14, 1998 
• Draft Law on AsSOCIatIons and FoundatIOns, four worlang versIOns from September 

1998, July 1998, May 27, 1998 and March 28, 1998 (m EnglIsh and Bosman for the 
September verSIOn) 

• Draft Law on Amendments and Addenda of the Law on AsSOCIatIon of CItIzens, 1997 
• Draft Law on Humarntanan ActIVIty and Humarntanan Orgarnsatlons, 1997 (m Bosman), 

two verSlons from July and August 1996 (m EnglIsh) 
• Draft Law on FoundatIons and Endowments, August 27, 1996 
• Proposal on the Law on FoundatIons, August 27, 1996 (m Bosman) 

Comments 

• ICNL's Comments on the OHR Workmg Paper Bill Law on AsSOCIatIons, July 22, 1999 
• Comments on the Draft Law of AsSOCIatIons and FoundatIons of the FederatIon of Bosma 

and Herzegovma, by the Council of Europe, July 1, 1999 
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• LEAlLINK Comments on the New Law on AssocIatIOns and FoundatIOns, BtH, 
November 5, 1998 

• General Comments on the Workmg VersIOn of the Draft Law on AssocIatIons and 
FoundatIOns, by Tnnothy R Lyman, July 7, 1998 

• Optmon on the WorkIng VersIOn of the Law on AssocIatIOns and FoundatIOns, by 
LEAlLINK Law Group, July 6, 1998 

• ExplanatIons for and Comments on the Law on AssocIatIons and FoundatIOns, by 
LEAlLINK Law Group, May 27, 1998 

• Proposed SuggestIons for Changes m the Customs and FISCal Treatment of NGOs, by 
LEAlLINK Law Group, May 27, 1998 

• ConclusIOns reached by the LEAlLINK Law Group on the Draft Law on AssocIatIons and 
FoundatIons, May 16, 1998 

• Comments on the Draft Law on AssocIatIons and FoundatIOns, by TImothy R Lyman, 
AprIl 13, 1998 

• Suggested Amendments to the Draft ("PnJedlog") Law on Humamtanan ActIVItIes and 
Humamtanan OrgarnzatIOns, FederatIon of Bosma and HerzegoVIna, by TImothy R 
Lyman, February 24, 1998 

• ICNL's Comments on the Draft Law on FoundatIOns and Endowments of the FederatIOn 
of Bosma and HerzegOVIna, AprIl 17, 1997 

• OffiCIal Comment to the Draft Law on Humamtanan ActIVItIes and Humamtanan 
Orgarnzatlons, 1997 (m Bosman) 

• ICNL's Comments on Draft "Law on Humamtanan ActIVIty and Humamtanan 
OrgarnzatIons," July 1996 

• PossIble Legal RegulatIOns of Non-Governmental OrgarusatIOns ill BaH, undated 

Reports 

• The Local NGO Sector WIthm Bosma-HerzegoVIna-Problems, AnalYSIS and 
RecommendatIons, by Bosman NGO FoundatIon, October 1998 

• The RegulatIon of Non-Governmental Orgarusatlons WIthm the FederatIon of Bosma­
HerzegoVIna and Proposals for the Future, by Bosman NGO FoundatIon, October 1998 

• Survey The ThIrd Sector ill Bosma-HerzegoVIna, by Bosman NGO FoundatIOn, October 
1998 (m EnglIsh and Bosman) 

• Report on SuggestIons and Comments made by Non-Governmental Orgarnzatlons that are 
Covered by the LEAlLINK Office m BanJa Luka, July 1998 

• AnalYSIS on Legal Treatment of Non-Governmental OrgamzatIons m Bosma and 
HerzegoVIna, LEAlLINK ProJect, January 20, 1998 

• AnalYSIS of ValId Laws Respectmg Non-Profitable OrgamsatIOns and Proposals of Some 
POSSIble SolutIons, by Azra MIletlc, December 1997 

• The RS Law on CItIzens' AsSOCIatIon, by Jasmmka Dzumhur, December 1997 
• Constltuttonal and Legal Treatment of Non-Governmental Orgarnzattons m Bosma and 

HerzegoVIna, by Dr NedJo MIltceVlc, December 1997 
• AnalYSIS of ValId Laws Governmg NGOs m the Federatton of BaH and the Repubbka 
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Srpska and Proposals of Some PossIble Measures, by Iasmmka Dzumhur, January 13, 
1997 

• Current LegIslatIve RestrIctIons, undated 
• RegIstratIon GUIde for NGOs ill the FederatIon ofBH and Repubhka Srpska, undated 
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RESULTS FRAMEWORK 

StrateJ!lc Ob,echveo StrategIc ObjectIve 2 1 (mcreased, better-mformed CItIZens' 
partIcIpahon m publIc polIcy decIsIon-makIng) 

Intermediate Result IntermedIate Result 2 1 1 (enablIng legal/regulatory enVIronment 
framework for grassroots organIZatIOns m place) 

Performance IndIcators ICNL worked WIth USAID-Washmgton to develop a reportmg and 
morutormg system for ICNL's achVIhes as the Implementor of the regIonal legal component 
of the Democracy Network (DemNet) Project ThIs system rates the NGO legal 
enVIronment, takIng mto account three pflffiary factors that contnbute to a supportIve NGO 
legal enVIronment legIslatIon, m-country capacIty, and cross-border lInkages FolloWIng the 
Freedom House Index for CIVIl LibertIes, numencal rahngs range from "7" to "1" 
Accordmg to thIs scale, a "7" denotes an enVIronment where the state controls or harasses the 
NGO sector, whIle a "I" denotes a generally supportIve NGO legal enVIronment Numencal 
ratmgs are then grouped mto three "stages," WIth Stage III reflectmg the most advanced stage 
of development 1 Accordmg to thIs scale, Bulgana IS m Stage II, WIth a ratmg of"4- " 

Targets: By the end of 1999, the goal IS for Bulgana to ment a "4" rahng By 2000, the goal 
IS for the NGO legal enVIronment m Bulgana to rate a "3" The folloWIng are specIfic targets 
for the close of thIs project on Apnl 30, 2001 (1) finalIZahon and enactment of the draft 
NGO law, (2) mcreased capaCIty on Issues ofNGO law among NGO representahves, judges, 
government OffiCIalS and pnvate lawyers, (3) stronger regIOnal and mternatIOnal lInkages 
(demonstrated by the extent to whIch there are exchanges of InformatIOn and lessons 
learned), and (4) substanhal progress m the area ofNGO-local government partnershIps 

I AddItIona1mfonnatIon on tlus ratIng system can be found m the appendtx to ICNL s July 1997 report. 



ICNL Report and Workplan - Bulgana 
December 1999 

NARRATIVE SECTION 

I The NGO Legal Environment 

Current NGO legIslatIOn dates back to 1949 (the Law on Persons and the Famtly) 
Tills law contams a number of gaps, ambigUItIes and restnct1ve proVIsIons These mclude 
(1) politicizanon of the regIstranon process, (2) ambigUIty as to whether legal entItIes may 
found or Jom an associatIon, (3) absence of certam ffilmmum reqUIrements for the mternal 
governance of foundanons, (4) and confusIOn over the extent to willch NGOs are pefffiltted 
to engage m econoffilc actIVItIes Despite the relatIvely progressIve manner m willch tills law 
has been Implemented, the enactment of a new law COnfOfffilllg to emergmg mternatIOnal 
standards on the NGO status, regIstratIon, actIVItIes and other related Issues, would 
contnbute sIgmficantIy to the Improvement of the NGO legal envrronment m Bulgana 

The prospects for haVIng tills new law enacted are much greater now than they were 
at the begmmng of the year, after three legtslatiVe drafts were mtroduced m Parliament 
Despite cWferences among the three drafts, they mclude positive and modern proVIsIons 
Dunng the summer, the newly formed legIslanve workIng group, mcludmg sponsors of all 
three drafts and other legal and NGO experts, worked to combme the best proVIsIons m a 
smgle draft Tills consolidated draft IS now prepared and IS expected to be mtroduced mto 
Parliament once the three drafts pass a first readmg vote before the end of 1999 We expect 
that the new law Will clanfy the status of NGOs and Will mtroduce for the first tIme the 
concept of PublIc Benefit OrganiZatIOns, With the opportumty to tIe tax and other benefits to 
orgarnzatlons that m fact serve the public 

Under the current legal framework, NGOs are exempt from paymg corporate mcome 
tax for theIr non-commercIal actIVIties, and from paymg the VAT If they fall wlthm 
categones specIfied m the law, I e health, educatIonal, or other SOCIal msntutIons 
CorporatIOns may deduct donatIons to NGOs up to 5% of taxable mcome IndIVIduals may 
also deduct donatIOns to certam categones of NGOs (educatIOnal and health mstltutlons m 
the budget, orgarnzanons With chantable, SOCIal, envrronmental, health, sCientIfic, cultural, 
and sports purposes, regtstered religIOUS orgarnzatlons, and the Bulganan Red Cross) up to 
5% ofthelf mcome Only certam narrowly specIfied categones ofNGOs are exempted from 
paymg local property, mhentance, or donanon taxes GIven the current domestIc and 
mternanonal econOffilC, polincal and finanCIal clfcumstances, as well as severalillgh-profile 
cases of abuses With NGO tax and fiscal benefits, the acillevement of substantIal changes m 
benefits granted to NGOs m the Immediate future may represent a challengmg task Tills 
effort IS, however, expected to begm soon after enactment of a more progressIve general law 
governmg NGOs 
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II. Report and Workplan 

A. Report2 

In confonmty With Its June 1999 workplan, ICNL focused Its actIVItIes dunng the 
past reportIng penod on the folloWIng four specIfic pnontles (1 ) proVIdIng techrucal 
assIstance and support for a progressIve NGO law, (2) IncreasIng In-country capacIty on 
NGO legal Issues, (3) strengthemng and ImprOVIng cross-border regIOnal lmkages, and (4) 
promotIng NGO/government partnershIps As dIscussed below, these actIVItIes are drrectly 
related to the three components of ICNL's Performance IndIcator NGO legtslatIon, In­
country capacIty, and cross-border lInkages 

1 The NGO LegIslatIve Framework 

The legtslatIVe project has contInued to mvolve most of ICNL's attentIon and 
workIng capacIty dunng the past months The legtslatIve process that began m January WIth 
the mtroductIon of three alternatIve drafts In ParlIament and a broad camprugn In support of 
NGO legal reform unfortunately became stymted In the ensuIng legtslatIve process After a 
delay pnmanly caused by new legtslatIve demands related to the war In nelghbonng 
YugoslaVIa last spnng, the parlIamentary agenda and pnontles were agrun changed because 
of the local electIons In October DespIte the temporary dIsruptIons In the process, ICNL 
sought to mruntam momentum and contInued to meet extenSIvely With parlIamentanans, 
mmIstry OffiCIalS, and NGO leaders The meetIngs With the parlIamentary sponsors of the 
three drafts, theIr staff members, and parlIamentary leadershIp have helped keep NGO law 
reform In the country on the parlIament's pnonty Itst, In spIte of the competItIve legtslatlve 
envrronment dunng thIs penod 

The pubhc symposmm on the NGO law In June reinforced the sense of urgency With 
respect reachIng a final agreement on a SIngle draft and ItS subsequent enactment 
DIplomats, parlIamentanans, polItICIans, and NGO leaders attended the semmar and 
demonstrated broad support to the legtslatlve workIng group appoInted days before the event 
After the symposmm, ICNL sought to mamtam publIc and parhamentanan Interest In the 
NGO draft law ICNL's local partner/consultant MIchael BoyadJlev IS one of the leadIng 
experts In the workIng group that developed the workIng group's consolIdated draft law 
ICNL's WashIngton and Budapest staff has been fully Involved as the workmg group moved 
towards the completIon and now the IntroductIon of the combIned draft Into Parhament and 
ItS subsequent enactment 

In August 1999, In cooperatIon With the InternatIonal Law InstItute and World 
Learnmg, ICNL conducted In WashIngton an IntenSIve and comprehensIve traInmg for the 
legtslatIve workIng group The parhamentanans collaborated WIth ICNL's consultant 
MIchael BoyadJIev and the whole ICNL staff In detatled dISCUSSIons of fundamental Issues 
Involved In the new NGO law and reached consensus on key pnnclples to be Included In a 
consolIdated draft In October, ICNL VIce-PresIdent Stephan Khngelhofer had meetIngs and 

2 AddItIonal InformatIon on these actIVitIes IS contamed m trIp reports and updates prev:tously proVided to 
USAID, wInch are hereby mcorporated by reference 
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dtscussions WIth many key figures m the legtslatIve and polItIcal lIfe m the country, 
mcludmg the Charrman of ParlIament and the Parhamentary leader of the rulIng party's 
group All mterested partIes recogruzed the NGO law as a pnonty and assured ICNL that It 
WIll pass first readmg vote before the Chnstmas recess of Parhament Moreover, both 
leaders of mternatIonal orgaruzatIons as well as promment members of the Bulganan NGO 
sector were and WIll contmue to be mobIlIzed to provIde energetIc publIc support ICNL WIll 
collaborate mtensIvely WIth these partIes untIl final success of the legtslatIve IrntIatIve 

2 In-Country Capacity 

ICNL contInues to View the efforts to mcrease local capacIty as the essential means to 
ensure that NGO legal reform will be comprehensIvely understood and Implemented by 
Bulganan SOCIety ICNL has contmued to work mtensIvely WIth local lawyers and NGO 
experts, shanng WIth them comparatIve matenals and technIcal aSSIstance The success of 
this effort IS clearly demonstrated by the fact that Bulganan experts have smce been 
expressly requested to proVide technIcal aSSIstance mother countnes m the regton and have 
been hrred as experts by the Council of Europe 

ICNL has recently strengthened ItS own capaCIty m Bulgana by hITIng a second local 
consultant - Luben Panov Mr Panov receIved ills Master's degree m Human RIghts at the 
Legal StudIes Department at the Central European UruversIty m Budapest tms year He was 
selected for mternsmp at the ICNL office m WashIngton m August 1999, and assIsted at the 
ICNL Conference on PublIc Benefit OrgaruzatIOns m Budapest m May 1999 He has been 
workmg With Michael BoyadJlev on all ICNL projects, mcludmg the legtslatIVe workmg 
group trammg program m WashIngton ICNL IS convmced that through the contmumg 
efforts of ItS local consultants, ItS capaCIty will be expanded for actIve engagement m the 
development and strengthenmg of the legal and fiscal framework for the NGO sector 

In addttIOn, dunng the past two years, at the request of US AID and local partners and 
colleagues, ICNL has been preparmg the ground for comprehensIve legal educatIon actIVity 
m Bulgana Efforts began m 1997 WIth ICNL's partICipatIon m the development and 
executIon of an unportant senes of workshops for Judges and prosecutors on both frur 
unplementatIon of the present laws governmg NGOs and mtroduCIng the mternatIOnal 
pnnciples for reformmg those laws ICNL's work contmued WIth the preparatIon of 
curnculum matenals for the Master's course m NGO Management at Sofia UruversIty 
sponsored by the Center for the Study of Democracy In 1999, ICNL began dISCUSSIons With 
the NGO Resource Center, the InstItute for Sustamable CommumtIes, the Center for the 
Study of Democracy, UBF A and other partnenng NGOs on the deSIgn and ImplementatIon of 
an extensIve legal educatIon project Tills project rums at mcreasmg the potentIal of 
Bulganan NGOs to operate m the changmg legal envrronment ICNL's preparatory work on 
tills project has mvolved researchIng logtstIcal Issues, contactIng experts, and desigrung 
sample curncula content The project will not only substantIally contnbute to capaCIty 
buildmg but will also assemble the cooperatIve strength and resources of leadmg Bulganan 
NGOs With vast expertIse m developmg and unplementmg effectIve educatIOnal programs 
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3 RegIonal Lmkages 

ICNL realIZes the close relatIOnslup and mterdependence between the development of 
natIOnal expertIse and capacIty on NGO Issues and regIOnal cooperatIon on these Issues 
Accordmgly, ICNL has been workmg on encouragmg the shanng of expertIse between 
Bulganan experts and experts from other countnes m the regIOn 

Other components oftms effort so far have mcluded the followmg 

• ICNL has dtstnbuted substantIve matenals throughout Bulgana and proVIded 
techmcal assIstance to NGO leaders and legal practItIoners, as well as scholars 
and judges, on both the eXlstmg and the desrred legal enVIronment 

• Our pnmary local partner/consultant MIchael BoyadjIeV, tramed by ICNL, has 
been among the most actIve Bulganan partIcIpants m all major dISCUSSIOns on 
legal compltance and reform Issues m the NGO sector He has htmself proVIded 
tramIng to local lawyers and NGO leaders m a vanety of fora, IncludIng classes 
organIZed by ISC, ICNL's DEMNET partner Mr BoyadjIeV has also been asked 
to proVIde expert counsel and traInmg for regIOnal and InternatIonal programs 

• Another long-term local partner, Stephan Kyutchukov, contInues to proVIde 
expertIse and techmcal aSSIstance at local, regIOnal, and InternatIOnal events As 
an ICNL partner, he has served as a pnmary leader In the field of lawyer 
educatIon on NGO legal Issues In Bulgana 

• ICNL has used the survey prepared by DessIslava BIjeVa on the legal framework 
for NGO/government cooperatIon as one of the baSIC resources on the subject for 
study, traInIng, and practIcal appltcatlon both WIthIn and outSIde ofBulgana 

• Bulganan experts partICIpated In ICNL's regIOnal conference on "Standards and 
Mecharusms for RegulatIng Publtc Benefit OrganIZatIOns" In May 1999 In 
Budapest (see RegIOnal report for further detatls) PartICIpants Included JustIce 
Bonslav Belzelkov (Supreme Court JustIce and member of the NGO workmg 
group), and Mrs Vesseltnova (Mtmstry ofFmance) 

• ICNL publtshed two volumes of the Internaflonal Journal for Not-for-Profit Law 
(lJNL) The IJNL IS an onlIne journal proVIdIng up-to-date InformatIon on legal 
and regulatory developments affectIng the not-for-profit sector m countrIes 
around the world The IJNL contams regular updates on Bulgana and IS 
dtstnbuted throughout the country AddttIonal InformatIon on the regIOnal 
conference can be found In ICNL's regIOnal report 

4 The PartnershIp Project 

The dIstrIbutIon of the paper COmmIssIoned by ICNL and prepared by DessIslava 
BIjeVa on legal Issues for SOCIal contractIng between NGOs and local governments created a 
sound baSIS for ICNL's work on tlus project 
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Upon a wntten request by the Munster of Labor and Social PolIcy, Mr Ivan Nellwv, 
ICNL IS developmg a major project to amend the legal framework for SOCIal contractmg 
between governments at both central and local levels ICNL compIled and furmshed the 
Muustry representatlve on tills project (Mrs Gngorova) WIth comparatIve matenals on the 
legal framework for NGO/government cooperatIon m several countnes Messrs 
Klmgelhofer and BoyadJIev and Ms Tofhsova of ICNL's staff have met at length WIth Mr 
Netkov and have had several meetmgs WIth Mrs Gngorova to define the parameters of tills 
project These dIscussIons as well as those WIth local partners have confirmed that tills 
project IS extremely tlmely and would be welcomed by both NGOs and publIc authontles 
ICNL antlcIpates broad support for ItS work m the partnersillp 1llltIatlVe, partIcularly smce a 
seruor member of government has made an emphatIc personal COmmItment to tills effort 

Accordmgly, ICNL has COmmIssIoned a legal analYSIS of the current legal framework 
for NGOs to delIver SOCIal servIces Maneta DImltrova, a lawyer WIth conSIderable 
expenence m legtslatIve draftmg and NGO legal Issues, IS preparmg the analYSIS She WIll 
be workIng under the supervISIon of ICNL seruor lawyers and closely WIth ICNL local 
consultants and MIrustry representatIves In addItlon to dlscermng current opporturutles for 
NGOs to engage m SOCIal contractmg, the survey WIll uncover areas demandmg legtslatIve 
actIOn for Improvements to the current legal framework The analYSIS WIll be completed by 
the end of 1999 and will proVIde a baSIS for the further development of the project 

ICNL also has contmued ItS actIve collaboratIon WIth local NGOs, mcludmg UBF A, 
CSD, the Resource Center for NGOs, and the FoundatIOn for Local Government Reform, m 
antlcIpatIon of close cooperatIon on the partnersillp project m addItIon to the Jomt 
Implementatlon of other projects 3 

5. Internal Governance, Accountmg Standards, and Self-RegulatIOn 

ICNL has mtegrated m ItS actIVItIes projects that address three Issues of mcreasmg 
mterest to Bulganan orgaruzatIons self-regulatlon, reform of accountmg standards governmg 
NGOs, and mternal governance ICNL's specialtst m these areas, Cathenne Shea, VISIted 
Bulgana m February 1999 to explore potentlal project areas WIth umbrella and donor 
orgamzatIons 

Consequently, ICNL will be proVIdmg aSSIstance to the Uruon of Bulganan 
FoundatIons and AsSOCIatIons (<<UBFA") m Its planned reVISIon of Its code of conduct, and 
has already prOVIded UBF A WIth research matenals regardmg codes of conduct used by 
other orgaruzatIons around the world ICNL has also 1llltlated dISCUSSIons m Sofia and 
WashIngton WIth representatives of the Center for the Study of Democracy regardmg 
potential aSSIstance m the area of NGO accountmg reform and m the development of 
matenals to aSSIst NGOs m meetmg theIr reportIng oblIgatIons under the law ICNL's 
adVISOry role WIll mcrease as the Informal workIng group handlIng accountmg reforms 
becomes more active 

3 ICNL recogmzes that other Issues must first be addressed, so It will follow USAID's lead on tImIng for these 
projects 
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In addttlon, ICNL's legal educatIon project will mclude several tOpICS pertammg to 
mternal governance Meetmgs m Bulgana have led to several mVltatlOns to submIt Ideas for 
mternal governance projects, and ICNL will address needs ill thIs area as part of Its ongomg 
actIVItIes 

B. Workplan 

ICNL will contmue to proVIde technIcal assIstance on legIslatIve IllItlatIves as ItS 
pnonty project, and to support the partnershIp project ICNL will also support capaclty­
bUIldtng actIVItIes and cross-border lmkages 

As noted above, ICNL has retamed the serVIces of a local lawyer, Michael 
BoyadhzIev, and has recently hIred a young graduate m human nghts, Luben Panov They 
are proVldmg substantIal help m Implementmg projects m Bulgana ThIs step has 
substantially mcreased ICNL's capaCIty and presence WithIn Bulgana, partIcularly enabhng 
ICNL to proVIde "qUIck response" serVIces 

SpecIfic projects are summarIZed below 

1) The NGO LegIslatIon 

ICNL will contInue to promote the enactment of the new NGO law In the Immedtate 
future, ICNL Will seek to proVIde technIcal assIstance to all partIes engaged m promotmg 
NGO law reform, and to work With NGOs, government OffiCIalS, and parhamentanans who 
seek enactment of a progreSSIve, effectIve law governmg the NGO sector, m comphance WIth 
both ED and other mternatlOnal standards 

ICNL will contInue to encourage consensus among the vanous partIes mvolved m a 
consohdated draft ICNL has receIved assurances from vanous parhamentanan key persons 
that the three NGO draft laws mtroduced mto Parhament will pass the first readmg before the 
end of 1999 ThIs will be a step of fundamental Importance to the advancement of the 
legIslatIve process After that, the efforts will be focused on finalIZmg a smgle consolIdated 
draft on the baSIS of the three, and mtroducmg It m the plenary sessIOn for the second 
readmg The legIslatIve workIng group, together With ICNL staff and ICNL local partners, 
has already agreed on a umfymg draft The pnnclples contamed m thIs draft have the 
approval of most parhamentanans mvolved m the process so far, mcludmg those who 
mtroduced the three drafts and parhamentary leaders ICNL will actIvely work to aVOId 
further delays m the process by contInually focusmg key persons on the most essentIal Issues 
of the future law 

Towards the end of 1999, IC1\"'L will partICIpate m a legIslatIVe semmar organIZed by 
parhamentanans to dtscuss the workmg group's consohdated draft NGO law and the 
legIslatIve process ThIs event may well to be of deCISIve Importance, strengthenmg the 
grounds for cooperatIon among pohtIcal figures m the country 

After enactment of the law, ICNL IS prepared to proVIde traIllIllg for Judges on the 
new law through the new JUdICIal TraIllIllg InstItute bemg establIshed thIs year by the 
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ASSocIatIon of Judges (see below) ICNL will offer trammg programs for NGO leaders and 
lawyers on the new law, as well as publIshIng handbooks and other practIcal plam-Ianguage 
matenals After the legal mtermedlate support organIZatIon IS selected under DemNet II, 
ICNL wdl work closely WIth thIs organIZatIOn, as well as regIOnal and local support 
organIZatIOns sponsored by others (such as o SF), WIth partIcular emphasIs on trammg 
tramers 

It IS commonly recogruzed that, for the new law to become effectIve, tmplementatiOn 
procedures wdl need to be developed and adopted Employmg ItS expenence elsewhere m 
the regiOn, ICNL will make Itself avatlable to proVIde aSSIstance to the government agency 
WIth Implementmg Junsdiction m the deSIgn of forms, estabhshment of procedures, and 
tramIng of responsIble OffiCIalS 

After the new NGO law IS enacted, ICNL will contmue ItS work on the legtslatIve 
front As elsewhere m the regton, reform of the tax structure affectmg the sector IS an 
essentIal element of the effort to achIeve long-term sustamability ICNL IS already prepared 
to undertake ImmedIately a project for amendmg eXlstmg tax legtslatiOn In order to tmprove 
the legal enVIronment m whIch NGOs operate, to create tax mcentives and other benefits for 
publIc benefit orgaruzatIons To thIs end, ICNL has already estabhshed contacts WIth 
representatIves of the Mtmstry ofFmance, and will seek to expand those contacts W1nle thIs 
project may well attract conSIderable OppOSItiOn from certam government authontIes, many 
In parlIament, the NGO sector, and even the government agree that tax law reform IS a step 
that flows logtcally from the enactment of the new NGO law, and should be supported 

2) The PartnershIp Project 

ICNL IS prepared to work WIth local partners mcludIng the FoundatIon for Local 
Government Reform (LGRF), the NatiOnal AsSOCIatIOn of MumCIpalItIes, the InstItute for 
Sustamable CommumtIes, the NGO Resource Center, the Center for the Study of 
Democracy, and the Local Government ImttatIve, and WIth USAID to develop appropnate 
follow-on efforts on the pdot project WIth the Mtmstry of Labor and SOCIal PolIcy 

In thIs pdot project, ICNL has already prepared the ground for the tmplementatIOn of 
a "SOCIal contractIng" project that will help tmprove the legal framework and the actual 
pOSSIbIlItIes for NGOs to collaborate With the government m proVIdmg SOCIal sefVlces The 
current preparatIon of a survey on the current legal framework for NGOs to dehver SOCIal 
sefVlces has two mam purposes (1) to analyze the legal pOSSIbilitIes for NGOs to engage m 
SOCIal contractIng, and to recommend legtslatIve changes, where appropnate, and, (2) to 
proVIde practIcal guIdance to NGOs WIlling to engage m SOCIal contractmg under the laws m 
force 

ICNL plans, m cooperatIon With the Mtmstry, to dtstnbute the survey results among 
experts from the vanous mmtstnes that have an mterest m the project (Mtmstnes of JuStIce, 
Fmance, Health, etc), and to organIZe a one-day workshop on SOCIal contractIng With those 
experts The workshop will collect feedback from the governmental SIde and will proVIde 
InformatIon about pOSSIble support for and oppOSItIon to any legtslatIve amendments m thIs 
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area ICNL wIll then orgaruze a second workshop, tlus tIme mcludmg the particIpation of 
NGO experts and representatIves as well 

On the basIs of the two workshops, and dependmg on the results of the survey and 
ensumg recommendations, ICNL will work closely WIth our local consultants and WIth other 
partners m the country, mvolvrng IlllIllstry OffiCIalS as well, to prepare draft amendments to 
refonn and update the respective laws relating to socIal contractmg Such amendments may 
Involve changes In a vanety of laws, or creatmg a smgIe Law on SOCIal Contractmg The 
project IS very comprehensIve, WIth the potentIal for sIgruficant Impact on the SOCIal sphere 
m Bulgana Smce ICNL has the support of a member of the current government - Mr 
NeIkov - we wIll seek to move the project fast, m order to take advantage of lus polItIcal 
mfluence and Interest 

Independent of the legIslatIVe actIVIties, ICNL will also develop a sub-project on the 
baSIS of the legal analYSIS Together WIth ICNL's, It WIll prepare a brochure contmmng 
practIcal gUldehnes m plam language to aSSIst NGOs wtlhng to delIver SOCIal servtces under 
the current legal framework, as well as local government OffiCIalS mterested m employmg 
NGO servIces m theIr commumties ICNL has already dtscussed the project WIth the 
Resource Center for NGOs and receIved theIr support for publIslung and dlstnbutmg the 
brochure 

ICNL expects to organIze a nation-WIde semmar on the SOCIal contractIng Issue, m 
cooperatIOn WIth the Resource Center, the Center for the Study of Democracy, and ItS other 
partners The semmar may drrectly proceed from the workshops mentIOned above It will 
proVIde a good opportumty to dtstnbute the brochure among NGO representatIves 
Orgamzers plan to mVIte local government OffiCIalS to the semmar, and to encourage an 
actIve dIalogue between them and therr potentIal partners-NGOs 

Furthennore, It should be noted that the survey, together WIth the feedback that NGOs 
and government OffiCIalS proVIde, may establIsh a sound basIS for a comprehensIve 
comparatIve study on the Issue, wluch would be of InternatIOnal Importance Tlus work 
would drrectly benefit the Bulganan effort by proVIdmg useful models for SOCIal contractmg 
from other countnes that may have applIcation m the Bulganan Clfcumstances 

ICNL belIeves that the SOCIal contractIng project will contnbute greatly to the NGO 
sector development In the country It represents a cross-pornt among all ICNL's projects, by 
mvolvrng a potential legIslative lIDtIatlve, an educatIOn element, and m-country capaCIty 
benefits, all resultIng from the cooperative efforts of ICNL and Its local partners and 
government authontles 

3) The JudICIal Trammg Institute 

At the appropnate tIme, ICNL will work WIth USAID and the ASSOCIation of Judges 
on Integratmg an NGO legal component mto the JUdICIal TraIIDllg InstItute The component 
will mclude both the substantive prOVISIons of the law and adllllIllstratIve Issues 
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4) In-Country Capacity 

The foregomg actIVItIes WIll sIgmficantly contnbute to the development of m-country 
capacIty on Issues ofNGO law Through theIr actIVItIes and wntten efforts, Mr Boyadzruev, 
Mr K yutchukov, and Ms BIJeva have already made sIgmficant contnbutlons to Issues of 
NGO law, both WIthm Bulgana and regtonally ICNL mtends to contmue trus process of 
encouragmg the expanSIOn of local expertIse m the field, through Wide dIssemmatIOn of 
matenals and trammg programs for scholars, lawyers, and NGO leaders 

ICNL will develop and Implement a defined legal trammg program m the next 
calendar year, hopefully on the basIs of a new NGO law The program WIll target two mam 
categones of audIence the broad NGO commuruty, and NGO legal experts We will conduct 
(quarterly) semmars/conferences/workshops dlscussmg legal NGO Issues related to aspects 
of the legal enVIronment m wruch Bulganan NGOs operate at a gtven moment Trus senes 
of trammg events has already been the subject of dIScussIon between ICNL and leadmg 
Bulganan NGOs With conSIderable expenence m educatIOnal programmmg Recently, 
representatIves of ICNL, the Resource Center for NGOs, the InstItute for Sustamable 
CommurutIes, and the Center for the Study of Democracy set the outlIne of the first of the 
semmars that Will be held at the end of trus calendar year or the begtnrung of next It Will 
focus on the new legal requIrements for NGO accountmg that were establIshed a few months 
ago, and are of partIcular concern and mterest to the orgaruzatlons With the approach of the 
financIal year and the begtnrung of the new one 

ICNL will seek to actIvely mvolve legal experts provIdmg servIces to NGOs m the 
trammg program We understand that the selectIOn process for support orgaruzatlons at the 
Institute for Sustamable Commurutles IS almost complete, so we plan to coordmate tills 
program closely With the ISC, and to mtroduce a legal component m theIr "trammg of 
tramers" program Another tOpIC that will be offered will the legal framework for SOCIal 
contractmg descnbed m greater detaIls m the partnersrup project sectIOn 

The legal educatIon project will be Implemented mostly as a partnersrup project, 
comblll1ng efforts of ICNL and ItS local partnenng NGOs ICNL consultants will proVIde 
support on the ground and mamtam close contact With all partners ICNL will take the lead 
m proVldmg traIrung matenals, cumcula content, mternatIOnal and local experts, translatIOns, 
and orgamzatIonal mput 

5) RegIOnal Lmkages 

ICNL will also contInue to promote regtonal networks ofNGO law speclahsts and to 
dIstnbute matenals of regtonal sIgmficance m Bulgana Such bnkages will mclude bnngmg 
Bulganan expertIse to bear on developments mother countnes mSIde the regton and beyond, 
as has been accomplIshed so successfully m the past It WIll also mclude proVldmg 
opportunIties for students and practItioners to engage m dIalogue, m person and by 
correspondence, With counterparts elsewhere m the regton and With Western experts as well 
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As noted m the last report, ICNL's rapIdly advancmg electromc capacIty, especIally 
through ItS htghly-developed websIte, enables people from around the world to correspond m 
bulletm board and chat room formats, and ICNL has already sponsored one mternatIOnal 
"VIrtual conference" and plans more m the near future In addItIOn, Bulganan experts are 
makIng sIgmficant contnbutions to the IJNL by way of artIcles and short country reports 
Bulganan partIcIpatIon m these exchanges on Important and tImely subjects wIll benefit 
Bulganans and those With whom they correspond 

ICNL Will also orgarnze regional m-person exchanges among experts, WIth practIcal 
Impact on legal developments m the partIcIpatmg countnes, mcludmg Bulgana In 
December 1999, ICNL has orgaruzed m Zakopane, Poland, a meetmg of experts from the 
regton, Western Europe and the Umted States to conSIder essentIal publtc benefit Issues The 
meetmg will undertake a comparatIve study of vanous laws regulatmg PublIc Benefit 
Orgaruzatlons, and WIll reVIew a model law on publIc benefit orgarnzatIons for the region 
Bulgana Will be represented by ICNL partner MIchael BoyadjIeV and by parlIamentary 
consultant Gngon BoyadjIeV (both members of the legislatIve workmg group on the NGO 
law) The Bulganan draft law Will be used as one of the examples to be dIscussed at the 
meetIng 

In sprmg of 2000, ICNL will orgaruze a major regional conference on publIc benefit 
orgarnzatIOns and NGO taxatIon The conference Will follow on the results of the Zakopane 
workshop and the 1998 conference In Budapest, and It will ltkely be held m Bulgana The 
selected venue will prOVIde a valuable opportumty for more Bulganan experts, NGO 
representatIves, and government OffiCIalS to partICIpate and to share expenence With 
colleagues from other countnes In the region Conference partICIpants Will dISCUSS the Model 
Law developed m Zakopane, and will focus on common problems related to publIc benefit 
status In addItIon, they will reVIew the results of the regtonal tax survey ICNL has 
undertaken, and exchange VIews on alternattve approaches adopted In the countnes of the 
regton ICNL expects that the conference WIll have drrect Impact on Bulgana's legal and tax 
reform efforts 

To share regional and mternatIOnal lessons learned, ICNL will also contInue to 
dIstnbute laws, reports, and the IJNL to mterested IndIVIduals m Bulgana In addItIOn, ICNL 
will seek to mtegrate Bulganans mto other regional actIVItIes detaIled m our regional 
workplan 

The aforementtoned actIVItIes are drrectly related to the three components ofICNL's 
Performance IndIcator the NGO legal framework, m-country capaCIty, and cross-border 
lmkages The partnershtp project also spans the Strategtc ObjectIves and serves as a pilot 
project for other countnes m the regton 
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m List of Contacts 

ICNL has had contact With a number of Bulganan NGOs and government officials 
A partIal lIst follows 

USAID-Bulgana 

World Bank 
EU 
Office of the PresIdent 
Wile of the PresIdent 
Wile of the Pnme Munster 
CouncIl ofMtrusters 
MOF 
MOJ 
MOL 
ParlIament 

JUdICIary 

Local consultants 
Lawyers 

ISC 

NGO Resource Center 

Center Study of Democracy 

UBFA 
European InstItute 
CSDF 
CoalItIon 2000 
ALSYL 
ABA 
ACCESS 
BCAF 
FLGR 
CEGA 
Sts Cynl & Methodtus Fdn 
Local Government IrutIative 

John Grant, Nadereh Lee, DIana Arnaudova, Dessislava 
BIJeva 
Svetla Dtmltrova 
Isabela Unbe 
Vera Tagarmska 
Antoruna Stoyanova 
Elena Kostova 
Hnsto Panayotov 
Madlen Levy-Pnmo, Mana VesselInova 
Zlatka Russeva, GalIna Samaras 
Ivan Netkov, Emilia Gngorova 
Charrman Y ordan Sokolov, Members Dragoffilr 
Draganov, Svetoslav Louchrukov, Ekatenna MIhaJlova, 
Svetlana Boncheva, Vehslav Vehtchkov, Ivan Dimov, 
Elena Poptodorova, Lmtfi Mestan, Yunal LmM, 
parhamentary adVIsor Gngory BoyadJIev 
Bonslav Belaselkov, Kapka Kostova, Nelly Kuzkova, 
Dushana Zdravkova 
Michael BoyadJlev, Luben Panov 
Hnsto Hnstozov, Stephan Kyutchukov, Maneta 
Dtmltrova, Sasho Penov 
Jane Grube, Plamen Dlffiltrov, ASSIa Kavrakova, Galya 
Dlffiltrova, Antoaneta Arsova 
StelIan StOlchev, Veltko Sherbanov 
Open SocIety FoundatIon George Prohasky, Darma 
Kadunkova, Vehko Sherbanov, Ogruan Zlatev 
Ogruan Shentov, Lydta Mtleva, Konstantm Tanev, 
Mana Y ordanova 
Ognyan LlpovSkt, Dona Prodanova, Plamen Peykov 
AngelIna TchorbadJllska 
Valentm Mitev, Tzvetan Momekov 
Valena Rangelova, Ivan Vlahov 
Petar Haralamplev, Hnsto Stoev 
Ivan Vasstlev, James CorsIglIa 
Valery Roussanov 
Tanya Petrova 
Gtnka Kapltanova, Damela Mthovska 
Manana Mtlosheva 
Michael Tachev 
Becky Gadell 
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IV LISt of ICNL Country-SpecIfic Documents 

• ConstItutIOn ofBulgana, July 12, 1991 
• Law on Corporate Income Tax, January 1998 (m Engltsh and m Bulganan) 
• Law on Bookkeepmg, January 1998 (m EnglIsh and m Bulganan) 
• Law on Value Added Tax, January 1998 (m EnglIsh and m Bulganan) 
• Law on Natural Person Income Tax, January 1998 (m EnglIsh and m Bulganan) 
• Law on Local Taxes and Fees, January 1998 (m Bulganan) 
• Law on Tax Procedure, 1993 (m Bulganan) 
• PublIc Procurement Law, 1999 (m Bulganan) 
• SOCIal AssIstance Law, 1998 (m Bulganan) 
• Excerpt of RegulatIOns on the ApplIcatIOn of the Law on Pay as You Earn Tax, 

December 1994 
• Select ProVisIons of the Law on Persons and FamIly, amended 1994 
• Excerpt of Law on Pay as You Earn Tax, amended 1994 
• Decree for the ImplementatIon of the SOCIal AssIstance Law, 1998 (m Bulganan) 
• Decree No 133 of the Council of Mtmsters of 14 December 1990 Concerrnng the 

ProVisIon of CondItIons for Development and FunctIOnmg of FoundatIons, amended 
1992 

• Decree No 178 of the CouncIl of Mtmsters of 18 September 1992 Concermng the 
InterpretatIOn of Legal Instruments of the CouncIl of Mtmsters Concerrnng the ProVisIon 
of CondItIons for Development and FunctIonmg of FoundatIons and Carrymg out 
ActIVitIes m Confonmty With ArtIcles 149 to 152 of the Law on Persons and FamIly 

• RegulatIon No 411999 on the condItIOns and procedure for delIvery of SOCIal serVIces (m 
Bulganan) 

Draft Laws 

• Draft Law on Non-Profit OrgaruzatIons, June 13, 1998 
• Draft of Corporate Tax Act Amendment, May 1997 
• Draft Law on NPOs, by the Mtmstry of JustIce, May 1997 
• Draft Law on Non-Profit OrgaruzatIOns, March 1, 1997 
• Draft Law on NPOs, by the Mtmstry of JustIce, March 1997 
• Suggested Amendments to the Income Tax Act, October 30, 1996 
• Draft Law on Non-Profit OrgaruzatIons, March 31, 1996 
• Draft Law on Non-Profit OrgaruzatIOns, March 1, 1996 (m EnglIsh and Bulganan) 
• Draft Law on Non-Profit Orgaruzatlons, December 30, 1994 
• Draft Code on Tax Procedure, 1999 (m Bulganan) 
• Draft SOCIal Secunty Code, September 13, 1999 (m Bulganan) 
• Draft Law amendmg the Law on Natural Persons Income Tax, October 1999 (m 

Bulganan) 
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• Consohdated Draft Law on NPOs, (versiOn of the legtslatIve worlang group) October 1, 
1999 (m Enghsh and m Bulganan) 

Comments 

• ICNL's Comments on the Draft Law on Non-Profit OrgaruzatIons, August 1998 
• ICNL's Comments on the Draft Law on Non-Profit Orgaruzatlons, June 16,1998 

Reports 

• ICNL's Country Report, 1999 
• ICNL's Report The Legal Framework for SOCIal Contractmg Between NGOs and Local 

Governments, by DessIslava BIJeva, September 1998 (m Bulganan and EnglIsh) 
• NPOs m Bulgana Legal Problems, 1997 (m Bulganan) 
• TaxatIon of Not-for-Profit Orgaruzatlons, by Stephan Kyutchukov, 1996 
• A Report on Bulgana, 1995 
• ICNL's Country Report, 1995 
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ICNL SEMI-ANNUAL REPORT AND ANNUAL WORKPLAN CROATIA 

Identlfymg Informatlon 

Project Name Democracy Network 

Country CroatIa 

ProVIder Name InternatIOnal Center for Not-for-Profit Law 

CooperatIve Agreement No EE-A-00-98-00015-00 

Project CompletIon Date Apnl30, 2001 

Date of Report December 1999 

RESULTS FRAMEWORK 

StrateI!lc Ob,ectwe Strategtc ObjectIve 2 1 (Increased, better-Informed CItIZens' partIcIpatIon 
In pubhc polIcy decIsIOn-makIng) 

Intermediate Result A legal and regulatory enVIronment that supports the creatIon and 
operatIon ofNGOs 

Performance Indicators ICNL worked WIth USAID-Washmgton to develop a reportIng and 
morntormg system for ICNL's actIVItIes as the Implementor of the regIOnal legal component of 
the Democracy Network (DemNet) Project ThIs system rates the NGO legal enVIronment, 
takIng mto account three pnmary factors that contrIbute to a SupportIve NGO legal 
enVIronment legtslatIon, m-country capaCIty, and cross-border hnkages Followmg the 
Freedom House Index for CIVIl LIbertIes, numencal ratmgs range from "7" to "I" Accordmg 
to thIs scale, a "7" denotes an enVIronment where the state controls or harasses the NGO 
sector, whIle a "I" denotes a generally supportIve NGO legal enVIronment Numencal ratmgs 
are then grouped mto three "stages," WIth Stage ill reflectIng the most advanced stage of 
development 1 Accordmg to thIs scale, we beheve the NGO legal enVIronment m CroatIa has 
advanced to a ratIng of 115", pnmanlyas a result of the creatIon of the new government office 
for cooperatIOn WIth NGOs and mdlcatlOns that the government's program to proVIde state 
support for NGOs IS bemg admmtstered m a relatIvely even-handed manner 

Targets CroatIa's ratIng IS a "5", an Improvement over ItS ratIng of "6" dunng the preVIOUS 
reportmg penod ICNL projects that CroatIa's ratIng will nse to a "4" by the end of 2000, and 

1 AddItIOnal mformallon on thIs raUng system can be found ill the appendIx to ICNL's July 1997 report 
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will mcrease agam to a "3- by the close of the project m 2001 Tins of course depends 
pnmanly on upcomIng electIon results, the receptIVIty of the new government to adoptIng 
changes m the NGO laws, and Its reactIon to outsIde pressures to do so 

NARRATIVE SECTION 

I The NGO Legal EnVironment 

The pnmary NGO laws are the 1995 Law on FoundatIons and Funds and the July 
1997 Law on AssocIatIOns There IS also a 1992 law regulatIng humarutanan rud and a law 
penruttmg the establIshment of nonprofit "corporatIOns" establIshed as pnvate or 
governmental lllitIatIves for publIc benefit purposes, winch requrre mIrustenal approval and 
follow regIstratIon procedures slmIlar to for-profit comparues PolItIcal partIes, relIgIOUS 
entItles, and trade uruons are regulated under separate laws 

The Law on AsSOCIatIons regulates the creatIon, structure, legal pOSItIon, and 
termtnatIOn of aSSOCIatIons A mIrumum of 10 founders IS requrred to form an aSSOCIatIon 
ForeIgn CItIzens as well as Croats can be founders The 1995 Law on FoundatIOns and Funds 
regulates foundatIOns, although not many eXIst FoundatIons are regIstered WIth the Mtrustry 
of Culture and EducatIon The law IS very restnctlve, and only a handful eXIst (less than 15) 
The Law on AsSOCIatIOns has been heaVIly cntIclZed by both domestIc and mternatIOnal 
experts, m large part because of extenSIve dIscretIon on the part of regIstratIOn OffiCIalS, a lack 
of safeguards m the event of mvoluntary dISsolutIOn, and severe property transfer restnctIons 
Pursuant to the Law on AssocatIOns, the government tills year promulgated cntena outImmg 
the types of NGOs that could qualrlY for government support and set aSIde more than eIght 
mtllion kunas (roughly US$ 1,100,000) to support NGO actIVItIes There IS a concern, 
however, that the government will not be able to meet tins COmmttment because of the severe 
budget defiCIt 

A VAT law carne mto effect on January 1, 1998, WIthout any exceptIons or reduced 
ratmgs for NGOs Only artIstIc or cultural aSSOCIatIOns may receIve tax deductIble 
contnbutIons However, NGOs remam generally exempt from taxatIon on revenues denved 
from donatIons and grants 

The Law on PublIc Assembly and Peaceful Protest, preVIously WIthdrawn follOWIng 
mternatlonal cntICIsm, has been re-mtroduced m a mIlder form, and has already gone through 
a first readIng m ParlIament 

DespIte an ongomg dIStruSt ofNGOs on the part of the CroatIan government, we are 
seemg some SIgnS ofan mcreased wtllmgness to work WIth the NGO sector For example, tills 
year the CroatIan government establIshed a task force to prepare amendments to the Law on 
ASSOCIatIons The task force mcludes three NGO representatIves In late 1998, the 
government establIshed an office for cooperatIon WIth NGOs Among other thmgs, the office 
has been tasked WIth adffilllistenng the state funds set aSIde for NGO support and selectmg the 
NGOs to receIve aSSIstance Its drrector IS a talented woman who has been qUlte successful at 
findIng outSIde fundIng for actIVItIes 
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The NGO commumty Itself remams fragmented Many NGOs see each other as 
competttors for an ever-shnnkmg amount of foreIgn funds, and SUSpICIon rather than 
cooperatIon IS often the result WIthIn tms context, ICNL recogrnzes that law IS but one 
condItIon necessary for the development of the NGO sector, and that legal Issues are 
mextncably hnked to broader NGO Issues, mcludmg NGO-governmental relattons, lateral 
lInks and coalItIOn bUIldmg, and the mstItutIonal development of NGOs We recogrnze It IS 
Important to stay as neutral as pOSSIble and to develop workIng relattonsmps With both the 
NGO commumty and the government to the extent pOSSIble 

n Reporr 

A The Legal Framework 

As noted m the pnor sect1on, the government has set up a workmg group to prepare 
amendments to the Law on AsSOCIatIOns ICNL obtamed a copy of the workmg draft and 
prepared prehmmary comments, wmch we will finalIze once the draft IS OffiCIally released 

Unfortunately, the current draft fatls to proVIde any substantIal Improvements For 
example, the draft proVIdes for mandatory regIstratton of all assoclattons, whtle the proVISIon 
on govermng aSSOCIatIOns' economIC act1vItIes remams controverSIal In addItIon, the draft 
seeks to proVIde restnctIve condItIons for the registratIon of foreIgn aSSOCIatIOns 

Dunng our September VISIt, we met With Mr Palanc, whose Drrectorate for 
Admtnlstratlon Affarrs has overall responSIbIlIty for amendments to the Law on Assoclattons 
He mfonned us that the draft law (wmch remams a "workmg paper," not yet a draft) would 
not be presented to the current ParlIament before It IS dIssolved at the end of October Instead, 
they Will Watt untIl after the electIOns, currently predIcted for December or January, and the 
seattng of the new ParlIament The electIons may also result m changes m the government, 
wmch could further delay presentatton of the draft law 

After the elect1ons, ICNL will orgarnze a roundtable, m collaboratton WIth the 
government's NGO Office, Drrectorate for Admmtstrative Affarrs, Croattan Legal Center and 
other mterested local partners, to dISCUSS the proposed draft and to offer techmcal aSSIstance 
to the workmg group 

In addItton, Ceraneo and the CroatIan Legal Center prepared therr own draft law, 
wmch ICNL reVIewed and assessed 

ICNL also prepared comments on those aspects of CroatIa's Law on SOCIal Care 
wmch Impact upon NGOs Unfortunately, both Mr PokrajCIC, the Deputy Muuster from the 
MinIstry of Labor and SOCIal Welfare, and the Department Head responsIble for the Law on 
SOCIal Care, Mrs Ana Balaban, were out of town dunng our September VISIt so we were 
unable to dIscuss the comments We will stay m contact WIth them and follow up on our next 

2 
AddItIonal mformatIon on these actIVItIes IS contamed m tnp reports and updates preVIously provIded to 

USAID, which are hereby mcorporated by reference 
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VISit, or Via our local consultants, about the possIbility of assistance WIth regulatIOns or other 
act1VInes relatmg to encouragIng NGO-government partnershIps m the SOCIal care area 

As noted In the pnor sectIOn, the Law on PublIc Assembly and Peaceful Protest has 
been remtroduced to the Parhament ICNL prepared a comparatIve assessment of the first and 
second drafts We also prepared specmc comments on the second draft at the request of Prof 
Kregar, the pnncipal architect of the draft We are workmg WIth our NGO partners to 
orgamze a roundtable to dISCUSS the proposed legtslanon It IS unlIkely however that thIs 
round table could be orgarnzed before the UpCOmIng electIons 

B In-Country Capacity Bmldmg 

Local Consultant Dunng the past reportIng penod, ICNL recrUIted and retamed a 
new local consultant, the orgamzanon B aBe ("Be Acnve, Be Emancipated") B aBe will 
work pnmanly through Its lawyer, Radnula Sucevlc, to act as ICNL's "eyes and ears" on the 
ground and to assIst us m project unplementanon 

NGO Law Course In September, followmg final agreement WIth the Faculty of Law 
m RtJeka, ICNL proVided a one-week mtensive tramIng sessIOn m our Budapest office for the 
young professor, SanJa Banc, as well as assIstance m the development of the cumculum and a 
modest amount offinanclal support to the faculty We also proVided, WIth USAID's consent, a 
computer to enable Mrs Banc to more easIly carry out her task of finalIZIng and translatmg 
cumculum matenals The course will be taught In the spnng of 2000 

We proVided Mrs Banc WIth a vanety of comparanve matenals pertInent to freedom 
of aSSOCiatIon and WIth a number ofNGO laws from the regton, mcludmg CroatIa, as well as 
WIth ICNL comments to those laws Dunng her trammg m Budapest, Mrs Banc also attended 
a one-day workshop on NGO legal framework, conducted by ICNL Program DIrector for 
CEE, Jean Garland, and hosted by the OSCE m Vienna 

NGO-Govemment PartnershipS ICNL retamed Mrs Banc to prepare a 
comprehenSIVe report on the legal framework for NGO-government partnershIps m Croatia 
(stnular to reports we have done for Slovakia and Romama) Thts report will help us IdentIfY 
those areas m whIch further legal reforms mIght be appropnate In cooperation WIth the 
government's Office for Cooperanon WIth NGOs, we also plan to orgamze a workshop to 
publIcIZe the results of the study and to encourage NGOs and offiCials to work together on 
ImproVIng cooperanon AED IS also mterested In workmg WIth ICNL on these workshops 

Lawyer Trammg As a part of our Lawyer Trammg Project, discussed more fully 
below, ICNL hrred a young Croanan lawyer, Mladen IvanoVIc, and a tax expert, ManJa 
Zuber, to prepare manual on legal and fiscal Issue unpactmg on NGOs m Croana The 
projected deadlIne for the first draft of thIs manual IS the end of thIs year As discussed m our 
Itst of pendmg projects, whIch was submItted to USAID on October 26, thIs manual IS 
mtended to be used by a core group of lawyers who are mterested m the NGO legal 
framework and m proVIdmg pro bono servIces to NGOs 
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C RegIonal Lmkages 

Dunng the past reportIng penod, ICNL pubhshed two volumes of the Internaflonal 
Journal for Not-for-Profit Law (IJNL) The IJNL IS an onhne Journal that proVldes up-to-date 
mformatIOn on legal and regulatory developments affectmg the not-for-profit sector m 
countnes around the world The IJNL contams regular updates on Croatia and IS dlstnbuted 
around the world Vla e-mrul and the Internet 

ill Workplan 

A The NGO Legal Framework 

Law on ASSOCiatIOns At the request of Government Office for NGO Cooperation, 
we shall proVlde our comments to the Government's first NGO draft and closely morutor any 
further developments WIth the draft through our new local contact, RadmIla SuceVlc, who IS 
the member of the draftmg team 

After the elections, and as the draft IS bemg finalIzed, ICNL m collaboratIOn WIth the 
government (State Directorate for AdmmIstratIve Affrurs and the NGO CooperatIon Office) 
and our local partners WIll orgaruze a round table on the draft to examme ItS comphance WIth 
InternatIOnal standards and best regIOnal practIces ThIs Will be the first step In what Will be an 
ongOIng techrucal asSIstance effort by ICNL to Improve the NGO legal framework by 
contInued aSSIstance to the draftmg group m the preparatIOn of a reVlsed Law on 
AsSOCIatIons, followed at a later tIme by aSSIstance WIth ImplementatIon 

We WIll also remaIn avrulable to the Mirustry of Labor and SOCIal Welfare for further 
aSSIstance In prepanng regulatIOns In connectIon WIth the Law on SOCial Care, as well as to 
the State Drrectorate for Adnurustration regardIng the pubhc assembly law 

DependIng upon the results of the upcommg electIons and the new government's 
amenability to tax reform, we may be able to work WIth local partners In IdentIfyIng and 
recommendIng changes to be made In the legal framework relatmg to tax benefits ThIs would 
be a part of our proposed semmar on econOmIC actlVltIes, dIscussed below 

B. In-Country Capacity Buddmg 

Lawyer Training ProJect. In collaboratIon With the CroatIan Legal Center, ICNL 
will contInue our lawyers trrurung project FollOWIng the completIon of the NGO manual, we 
shall orgaruze one or more workshops for Interested lawyers that would seek to address the 
legal and fiscal framework for NGOs In CroatIa We WIll espeCIally target lawyers who will 
work on the SOS Help LIne at the CroatIa Legal Center and those who will staff the regIOnal 
support centers 

NGO-Government PartnershIpS. As already noted, ICNL hrred Sanja Banc to 
prepare a survey on the legal framework for NGO/government partnershIps FollOWIng the 
survey, In collaboratIon With the Government Office for NGO Cooperatton and B ABE, we 
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shall orgarnze a senes of workshops to explore possIbilitIes for dIrect financIal support to 
NGOs from local and state admtrustratIons, to help NGOs and local admIrustratIon officIals 
understand what the legal restnctIons and possIbilitIes are, and to explore how they can most 
effectIvely work together 

EconomIC ActIVIties WIth the CroatIan Legal Center, B aBe, and Government 
Office for NGO CooperatIon, we shall orgarnze a follow up semmar on NGOs' econollllc 
actIVItIes. As noted m the pnor report, we learned from the Apn1 tax semInar that thIs Issue IS 
hIghly controversIal m CroatIa and needs to be addressed The semInar would analyze 
econollllc actIVItIes of NGOs from a comparatIve perspectIve, focusmg on regulatory models 
that best fit the SItuatIon m CroatIa 

NGO Law Courses WIth the Zagreb Law Faculty, we shall be workmg to 
mcorporate a vanety of NGO legal and other Issues mto the general cumculum so that the 
students would have a better understandmg of legal and SOCIOlOgIcal aspects of the thIrd 
sector Dunng our September VISIt, we receIved posItIve feedback about thts project for Prof 
Dtka, Prof Kregar and the new VIce-Dean of the Faculty, SlTIlsa PetroVIC 

ICNL WIll also contmue to proVIde assIstance to the Rtjeka Faculty of Law m 
developmg the NGO curnculum 

Domestic Donors Workshop AED has proposed workmg WIth ICNL on a workshop 
to encourage mcreased phtlanthropy on the part of domestIC donors As enVISIOned by AED, 
the workshop would focus on two aspects of the Issue first, an examtnatIOn of the legal 
bamers to donatIons, and second, encouragement of mcreased mdIVIdual and corporate 
phtlanthropy 

However, AED does not have any funds to contnbute to thIs jomt project, so we need 
to examtne the concept paper and proposed budget m order to determme whether thts project 
fits WIthm our pnontIes for the current penod m CroatIa If we deCIde to proceed WIth thts 
proJect, we may WIsh to seek bIds from potentIal local partners or work WIth our new local 
consultants (B aBe) as well as AED m Its ImplementatIon We are awrutmg further 
dISCUSSIons on thts WIth AED 

Another potentIal local partner (along WIth AED) may be the Center for CIVIC 
IrutIatIves They conducted a senes of semmars to encourage corporate phtlanthropy a few 
years ago and seem well placed WIth Zagrebacka Banka and other major comparues to help us 
find the best partners m the busmess commuruty to work on thts 

C. RegIOnal Lmkages 

In December 1999, ICNL will hold a meetIng of experts from the regIon, Western 
Europe and the Uruted States to conSIder essentIal pubhc benefit Issues The meetmg will be 
held m Zakopane, Poland MeetIng partICIpants will undertake a comparatIve study of vanous 
laws regulatmg pubhc benefit orgarnzatlons, and will reVIew a model law on pubhc benefit 
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orgaruzatlOns for the regIOn CroatIa will be represented by Prof JOSIp Kregar from the 
Zagreb Faculty of Law 

In spnng of 2000, ICNL wdl orgaruze a regtonal conference on pubhc benefit 
orgaruzatIons and NGO taxation The conference WIll hkely be held m Bulgana ICNL wIll 
mtroduce Its regtonal survey on NGO tax Issues and will present a model law developed by 
ICNL and experts from the regton ThIs conference IS an Important component of ICNL's 
NGO tax reform lflltIatIve, and ICNL will ensure that partIcIpants from CroatIa are mvolved 

We are also consldenng the posslblbty of a conference mvolvmg some of the countnes 
of the former YugoslaVIa, which would seek to address current NGOs legal framework m 
those countnes from mtematlOnal and regtonal perspective Next year appears to be a good 
time for such a conference Macedoma and Montenegro have recently enacted new NGO 
laws, whIle m Croatia and Bosma efforts to mtroduce new NGOs legal framework are under 
way 

To share regtonal and mtematlOnal lessons learned, ICNL will also contmue to 
dIstnbute laws, reports, and the IJNL to mterested mWVIduals In Croatia In addItIOn, ICNL 
WIll seek to mtegrate Croatians mto other regtonal actiVItIes detruled m our regtonal workplan 

m LIst of Contacts 

ICNL contmues to make substantial progress m developmg good workIng 
relatIOnships WIth vanous orgaruzatIons m CroatIa The followmg IS a partial lIst of ICNL's 
contacts 

USAID-Zagreb 
Mm of Labor and SOCial Welfare 

MImstry of ForeIgn Affarrs 

Drrectorate for Adm1fl1stratlve 
Affarrs 
Ombudsman's Office 

CroatIan Law Center 
CroatIan Humarutanan Network 

Soros Foundation 

Ceraneo 
Center for CIvIl IrutiatIves 
World Learrung 

SlaVIca RadoseVIc 
Ana Balaban, Ivanka SpalJ 

Ivana Goraruc 
Lora Dragtc 
AndnJa Metelko 

Antun Palanc, Slobodan LJubiSIC 
AnteKlanc 
Marta VidakOVIC Muktc 
Vesna GrubIC, Natasa DJUfOVIC 
JOSIp MIkubc 
Mit:Jana DobranoVIc 
Jelena BraJsa 
Drago Pero V ruClfllC 
DavorBrktc 
Marma Skurtc-ProdanoVIc 
GOJko Bezovan, Nives RadelJIc, ManJa Raos, 
Mtrela DespotoVIc 
Jill Benderly 
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CroaTIan HelsmkI COmmIttee 
Umv ofRIJeka 

Zagreb Law Faculty 
Pnvate Lawyers 

BaBe 
Group for DIrect Prot 
Of Human RIghts 

Zarko Puhovskt 
Jasmmka Ledlc 
Miomrr MatuloVlc 
MIhatlo Dtka, JOSlp Kregar, SImsa PetroVlc 
Vlatka Vedns 
Nevenka TrboVlc 
Ines VukobratoVlc 
Enka KOCIJanCIC 
Radtmla SuceVlC, 
MIlJana RadakoVlc 
Veromka Reskovlc 

IV List ofICNL Couutry-Speclfic Documents 

ICNL has an extensIve collectIOn of matenals relatmg to NGO law m CroatIa, 
mcIudmg the followmg 

Laws 

• Law on AssocIations, June 18,1997 (m Enghsh and Croatian) 
• Law on Foundations and Funds, June 1,1995 (m CroatIan and EnglIsh) 
• The ConstItuTIOn of the RepublIc of CroatIa, December 22, 1990 
• Law on SOCIal OrgamzatIOns and CItIZens' AssocIaTIons, 1990 (m CroatIan & 

selected text m Enghsh) 

Draft Laws: 

• FIrst draft law on AsSOCIatIons and Humamtanan OrgarnzatIons, prepared by the 
Government's workIng group, March 11, 1999 

• Draft law on AssocIatIOns and Humamtanan OrgarnzatIOns, prepared by the 
Croatian Legal Center's workIng group, May 14, 1999 

• Fmal Proposal for the Law on AssoCIattons, March 17, 1997 
• Humamtanan Orgarnzatlons and Humamtanan Aid BilL 1997 
• Peaceful Assembly and Pubhc Protest Bill, 1997 
• Proposal of the AssociaTIons Act, October 1996 
• Draft of the Law on AsSOCIaTIOnS, 1995 
• Draft Proposal of the Law on Humamtanan OrgarnzaTIons and Humamtanan 

AId,May 1994 
• Proposal of the Law on AssociatIOns, Apnl1994 

Comments: 

• ICNL's Comments on the Croattan Legal Center's draft law, September 15, 1999 
• ICNL's Comments on the Draft ofthe Pubhc Assembly Law, May 1999 
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• ICNL's Comments on the Repubhc of CroatIa Draft Law on AssocIatIOns, 
February 27, 1997 

• ICNL's Comments on the Proposed Repubhc of CroatIa Humarutanan 
OrgaruzatIons and Humarutanan AId BIll, 1997 

• Humarutanan OrgaruzatIons and Humamtanan AId Bill (Comments and 
ExposItIon), 1997 

• Peaceful Assembly and Pubhc Protest BIll (Comments and ExpOSItIon), 1997 
• The CroatIan Peaceful Assembly and Pubhc Protest BIn and the European 

ConventIon on Human RIghts (Comments), by Stephen C Neff, September 26, 
1997 

Reports: 

• CroatIa NGO Tax Law Report, by GoJko Bezovan, Apnl1999 
• The Legal Status of Non-Governmental Orgarnzatlons and TheIr Role III a 

PlurahstIc Democracy - CroatIa - Center for DIrect ProtectIon of Human RIghts 
(two verSIOns from the Center for DIrect ProtectIon of Human RIghts and the 
Mnustry of ForeIgn Affarrs, COunCll of Europe), March 23-25, 1998 

• CroatIa - Country Report on CIvIl SOCIety RegulatIOn, by GOJko Bezovan, May 
24-28,1995 

• CroatIa ASSOCIatIOns and FoundatIons, undated 

ICNL WIshes to express ItS appreCIatIon to USAID for ItS support and guIdance over 
the course ofthts project 
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ProVIder Name InternatIOnal Center for Not-for-Profit Law 

CooperatIve Agreement No EE-A-00-98-000 15-00 
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RESULTS FRAMEWORK 

StrateI!lc Ob,ectlve StrategIc ObjectIve 2 1 (Increased, better-Informed CItIZen partICIpatIon 
In polItICal and econOmIC deCISIon-makIng) 

IntermedIate Result A legal enVIronment that supports the creatIOn and operatIon ofNGOs 

Performance IndIcators ICNL worked WIth USAID-Washmgton to develop a reportIng and 
morutormg system for ICNL's actIVItIes as the Implementor of the regIonal legal component of 
the Democracy Network Project ThIs system rates the NGO legal enVIronment, takIng Into 
account three pnmary factors that contnbute to a SupportIve NGO legal enVIronment 
legIslatIon, In-country capaCIty, and cross-border lInkages Followmg the Freedom House 
Index for CIVIl LIbertIes, numencal ratIngs range from "T' to "1" AccordIng to thIs scale, a 
"7" denotes an enVIronment where the state controls or harasses the NGO sector, whIle a "1" 
denotes a generally SupportIve NGO legal enVIronment Numencal ratmgs are then grouped 
Into three "stages," WIth Stage ill reflectIng the most advanced stage of development 1 

AccordIng to thIs scale, the NGO legal enVIronment m the Czech RepublIc was In Stage III, 
WIth a ratIng of"l-," as of the close-out of US AID-Prague We have heard reports of back­
slIdIng, but we have not been actIvely momtonng the SItuatIOn In the Czech RepublIc because 
USAID has closed out of the country 

Targets There are no country-speCIfic targets, as USAID-Prague has offiCIally closed out 
The Czech RepublIc remams Involved, however, m regIonal actIVItIes 

1 AddIhonal mformahon on tIns rahng system can be fonnd m the appendIx to ICNVs July 1997 report 
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NARRATIVE SECTION 

I. Report and Workplan 

A Report 

One of the leadmg NGO law experts In the regIOn IS Dr Petr Pajas from the Czech 
Repubbc ICNL employs Dr PaJas as a part-tIme consultant to share lessons learned from the 
Czech RepublIc Durmg the past SIX months, Dr Pajas has 

1 Served as a consultant on ICNL's Albama project, prepanng reports and 
matenals for the Albaman NGO-government working group, 

2 Served as a consultant on ICNL's Slovak project A leadIng Czech lawyer 
(Dr Lenka Deverova) also partIcIpated In tills project 

3 Prepared wntten matenals to explaIn the NGO legal framework In the Czech 
Repubbc to regIOnal colleagues 

4 Served as CEE RegIOnal CoordInatIng Editor for the InternatIOnal Journal on 
Not-for-Profit Law (see below for descnptIOn) In tills role, Dr Pajas 
prepared and collected matenals to help ensure the regIOnal exchange of 
InfOrmatIon 

In additIon, dunng the past reportIng penod, ICNL publIshed two volumes of the 
InternatIOnal Journal for Not-for-Profit Law (IJNL) The IJNL IS an onlIne journal proVidIng 
up-to-date InformatIOn on legal and regulatory developments affectIng the not-for-profit 
sector In countnes around the world The Journal contaInS regular updates on the Czech 
RepublIc and IS dIstnbuted throughout the country Via e-matl and the Internet 

B Workplan 

Dr Pajas has been extremely effectIve In ills work on vanous projects for ICNL We 
will therefore contInue to use lnm as a consultant on country-specIfic and regIOnal projects 
Among other projects, Dr Pajas will 

• ContInue to proVide aSSIstance on ICNL's Albama, Slovak and other country­
specIfic projects, 

• Prepare wntten matenals explammg the NGO legal framework In the Czech 
RepublIc for regIOnal colleagues, 

• ContInue to serve as UNL's RegIOnal CoordmatIng EdItor, 
• Share the Czech expenence at regtonal meetIngs and conferences, 

In December 1999, ICNL will hold a meetIng of experts from the regton, Western 
Europe and the Umted States to conSIder essentIal publIc benefit Issues The meetmg will be 
held In Zakopane, Poland MeetIng partiCIpants will undertake a comparatIve study of vanous 
laws regulatIng PublIc Benefit OrgaruzatIOns, and will reView a model law on publIc benefit 
orgarnzatIons for the regton Dr Pajas IS an expert on tills Issue and will charr key seSSIOns 
Dr Lenka Deverova will also partiCIpate In tills workshop 
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In spnng of 2000, ICNL will orgarnze a regIOnal conference on pubhc benefit 
orgarnzatIons and NGO taxatIon The conference will hkely be held m BulgarIa ICNL wIll 
dlstnbute Its regIOnal survey on NGO tax Issues and will present a model law developed by 
ICNL and experts from the regIOn Tills conference IS an Important component ofICNL's tax 
reform trutIatIve, and ICNL WIll ensure that partIcIpants from the Czech RepublIc are 
mvolved 

To share regIOnal and mternatlOnallessons learned, ICNL will contInue to dtstnbute 
laws, reports and the IJNL to mterested mdlVlduals m the Czech RepublIc In addItIOn, ICNL 
will seek to mtegrate Czechs mto other regIOnal actIVItIes detaIled m our regtonal workplan 
Moreover, ICNL WIll proVIde assIstance and InformatIon on regtonal best practIces to Czech 
offiCIals and NGO representatIves to help the Czech RepublIc maIntaIn ItS "1-" legal 
framework ratmg Fmally, ABAICEELI IS establIsillng a regtonal JUdiCIal trammg mstltute m 
Prague ICNL will work WIth ABAICEELI to develop the NGO law component of tills 
regtonal trutlative 

II. LIst of Contacts 

Over the years, ICNL has establIshed contact WIth a number of government offiCIals, 
members of ParlIament, lawyers, and NGO leaders m the Czech RepubItc The follOWIng IS a 
partIal Itst ofICNL' s contacts 

Mtrustry ofFmance 
PreSIdent's Office 
JUdICIary 
Czech Bar Assoc 
Law Faculty 
NGO Law Experts 

Mott FoundatIon 

ABACEELI 
Sector 

Jm Volf 
Pavel Novak 
Jan Vykltcky 
Lubos Tichy 
Ivo Telec 
PetrPaJas 
Lenka Deverova 
Jon Blyth 
Walter Verrs 
BillMeyer 
Jana Ryslmkova, OndreJ Sekanma 

m. LIst of ICNL Country-SpecIfic Documents 

• The Labour Code, 1965, amended 1993 (m book form) 
• Acts on the Econotnlc RelatIons WIth ForeIgn Countnes (J980), on the Enterpnse WIth 

ForeIgn Property PartIcIpatton (J988), and on the Jomt Stock Compames (J990), (m book 
form) 

• Zakon 0 podmmkach cmnostt orgarnzaci s mezmarodmm prvkem v Ceskoslovenske 
soclaltsttcke repubhke, 1986 

• Act on CIttzens' CIW Law AssocIattons,May 1, 1990 
• The CommerCIal Code, November 5, 1991, amended 1992 and 1993 (m book form) 
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• LIStmy Zakladruch Pray a Svobod, 1992 
• Zakon 0 ucetructvt, 1992 
• The CIVIl Code, 1992 (m book form) 
• The ConstItutton of the Czech Repubhc, December 16, 1992 
• Zakon 0 darnch, 1993 
• Zakon 0 darn, 1993 
• Act on Pubhc Servtce Compames, January 1, 1996 
• Act on Statutory Comparnes, January 1, 1996 
• Act on Foundattons and Funds, September 3, 1997 
• Act on Foundattons and Endowment Funds, January 1, 1998 

Draft Laws: 

• Draft of the PrmcIples ofan Act on Non-Profit Legal Persons, March 8, 1994 
• Draft of the Act Regardmg FoundatIOns, Non-Governmental and Not-for-Profit 

Orgarnzattons,1994 
• Government Proposal of the Pnnclples of the Law on Foundattons, May 10, 1995 
• Proposal of the Prmclples to Underlte the Nattonal Endowment Fund Act, 1995 
• Draft Act on Nonprofit Corporattons and Amendmg the Income Tax Act, the Real 

Property Tax Act, and the Act on the Inhentance Tax, the DonatIon Tax and the Tax on 
Transfer of Real Property, 1995 (ill Czech and Enghsh) 

• Navrh poslance Tomase Iezka a dalslch na vydam zakona 0 Ceske narodru nadacI, 1995 
• Draft of the Fmal Proposal of the Act on Foundattons and Funds, undated 

Comments 

• StanoVIsko k zakonu 0 obecne prospesnych spolecnostech a 0 zmene a doplneru nekterych 
zakonu, undated 

• Act on the Enterpnse WIth ForeIgn Property PartICIpatIon-Short Commentary, 1990 (m 
book form) 

• Preamble to the Bill on Non-Profit CorporatIOns, May 24, 1995 
• Zakon 0 nadaclch a nadacruch fondech, Komentar, by C H Beck, 1998 (ill Czech) (ill 

book form) 
• Spolkove Pravo, by C H. Beck, 1998 (m Czech) (m book form) 

Reports 

• Czech Repubhc AssoCIatIons and FoundatIons, undated 
• DOillg Busmess ill the Czech Repubhc, by Pnce Waterhouse, June 1995 (ill book form) 
• Regulattng CIvIl Soclety-Basehne AnalYSIS of the Non-for-Profit Law ill the Czech 

Repubhc, by Petr PaJas, May 14, 1995 
• Czech Repubhc Country Report, by Petr PaJas, two versIOns dated September 21, 1995 

and November 1996 
• Overvtew of the NPO Legal EnVlfonment ill the Czech Repubhc, by ICNL, 1996 
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• Structural and Systenuc Issues Surroundmg the Estabhshment and Management of 
Endowments m the Czech and Slovak RepublIcs, 1998 

• The Legal Status of Non-Governmental Orgarusations and TheIr Role m a PluralIstIc 
Democracy, by the Mmlstry of JustIce, CouncIl of Europe, March 23-25, 1998 

• On the Treatment of ForeIgn FoundatIOns accordmg to the Act No 22711997 (Act on 
FoundatIons and Funds), by Lenka Deverova and Petr Pajas, Apnl 1, 1998 

• On Tax Rules for NGOs m the Czech RepublIc, by Petr Pajas, October 1998 

RegIstration Forms: 

• Statute of a Fund 
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ICNL SEMI-ANNUAL REPORT AND ANNUAL WORKPLAN ESTONIA 

Idenflfymg In/ormaflon 

PrOject Name Democracy Network 

Country Estoma 

ProVIder Name InternaTIonal Center for Not-for-Profit Law 

CooperatIve Agreement No EE-A-00-98-0001S-00 

Project CompletIOn Date Apnl 30, 2001 

Date of Report December 1999 

RESULTS FRAMEWORK 

StrateJ!lc Ob,ecflve StrategIc ObjeCTIve 2 1 (mcreased, better-mformed CItIZen partICIpatIon 
m polITIcal and econOmIC decIsIon-makmg) 

IntermedIate Result A legal enVIronment that supports the creatIOn and operatIon ofNGOs 

Performance IndIcators ICNL worked WIth USAID-Washmgton to develop a reportmg 
and momtormg system for ICNL's actIVITIeS as the Implementor of the regIonal legal 
component of the Democracy Network Project ThIs system rates the NGO legal 
enVIronment, takmg mto account three pnmary factors that contnbute to a supportIve NGO 
legal enVIronment legIslatIOn, m-country capacIty, and cross-border linkages FolloWIng 
the Freedom House Index for CIVIl LIbertIes, numencal ranngs range from "7" to "1 II 

AccordIng to thIs scale, a "7" denotes an enVIronment where the state controls or harasses the 
NGO sector, whIle a "1" denotes a generally supportIve NGO legal enVIronment Numencal 
ratmgs are then grouped mto three II stages, II WIth Stage ill reflectmg the most advanced stage 
of development I AccordIng to thIs scale, the NGO legal enVIronment m Estoma IS m Stage 
ill, WIth a ratmg of" 1 " 

Targets: USAID has graduated Estoma, but ICNL has been permItted to bnng DemNet 
projects to completIon and to mvolve Estoman partICIpants m ICNL's ongomg regIonal 
aCTIVITIeS 

I AdchtIonal mfonnatIon on tins ratIng system can be found m the appendtx to ICNL s July 1997 report 
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NARRATIVE SECTION 

L The NGO Legal EnvIronment 

ComprehenSIve reVlSIon of the status legtslatton goverrung NGOs m Estorua resulted 
m the passage of two new laws (on whtch ICNL proVlded techrucal aSSIstance) that became 
effecttve m October 1996 The Law on Non-Profit AssocIattons regulates membershtp 
orgaruzattons, whtle the Law on FoundatIons governs non-membershtp, property-holdmg 
entttles By adopttng these two legal forms, Estorua's laws are conSIstent With the traditlOnal 
cIVlllaw framework for not-for-profit orgaruzatlOns These two laws are well wntten, and 
appropnately govern the regtstratIon, operatIOn, reportmg, and dIssolutIOn ofNGOs In fact, 
the Estoruan laws are used throughout the world as a model of good legtslatIOn 

WIth respect to the tax treatment of aSSOCIatIons and foundattons, mdtVlduals are 
entttled to make tax-deductIble contnbutIOns to pubhc benefit NGOs However, NGOs stIll 
must pay mcome tax on all econOIlliC actIVlttes, even those related to an orgaruzatlOn's pubhc 
benefit purposes (for example, an educatIOnal orgarnzatlOn sellIng textbooks) Draft 
legtslatton has been prepared that WIll address thts problem, and the NGO sector IS 
orgaruzmg support for the enactment of thts legislatlon, wmch has not yet been enacted 

n Report and Workplan 

Mmdful of the closeout of US AID acttVlty m Estorua, ICNL has substantIally reduced 
ItS program m Estorua In ItS June 1999 workplan, cltmg ItS December 1998 workplan, ICNL 
offered to proVlde techrucal assIstance and comparatIve mformatlon as Estorua fine-tunes ItS 
NGO tax framework, as requested by the government, parlIament or NGO sector Havmg 
not receIved any requests for aSSIstance, however, ICNL has remamed mactlVe m Estorua 

If requested, ICNL remams WIllmg to proVlde aSSIstance WIth respect to NGO 
taxatIOn As ImplementatIOn concerns anse, ICNL IS wtllmg to proVlde expertIse, both from 
ItS own staff and from accountmg and fiscal experts WIth whom ICNL has ongomg 
relattonsmps, both m the Untted States and Europe 

1 RegIOnal Lmkages 

Estoma will remam an Important part of our regtonal acttVlttes Where pOSSIble, we 
contmue to use Estoruans as consultants/tramers mother countnes, partIcularly m the BaltiCS 
As we Implement our NGO finanCIal accounttng standards regtonal proJect, we will mclude 
Estontan expertIse, partIcularly from the Estontan uruversltles, who have expressed mterest 
m workIng WIth ICNL on thts Important sustamabthty Issue 

Dunng the past reportmg penod, ICNL publIshed two volumes of the InternatIOnal 
Journal for Not-jor-Profit Law (IJNL) The IJNL IS an onlme Journal that proVldes up-to­
date mformatlOn on legal and regulatory developments affectmg the not-for-profit sector m 
countnes around the world The IJNL contams regular updates on Macedorua and IS 
dtstnbuted around the world Vla e-matl and the Internet 
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Further, we have dIstnbuted matenals of regIOnal sIgmficance m Estoma through the 
Network of Non-Profit AsSocIatIons and FoundatIons and the Open Estoma Fund In 
addItIon, former parhamentanan Dannar Lnv IS a member of ICNL's AdVISOry Board for our 
regIOnal center on not-for-profit law and was an actIve partIcIpant m ICNL's recent Budapest 
regIOnal conference on "Standards and Mechamsms for Regulatmg Pubhc Benefit 
Orgamzatlons " Ms Mall Hellam, ExecutIve DIrector and CEO of the Open Estoma 
FoundatIon serves on ICNL's SupervISOry Council and partICIpates m regIOnal actIVItIes 

To share regIOnal and mternatlOnallessons learned, ICNL WIll contmue to dlstnbute 
laws, reports, and the IJNL to mterested mWVIduals m Estoma In addItIOn, ICNL wIll seek 
to mtegrate Estomans mto regIOnal actIVItIes detaIled m our regIOnal workplan For example, 
m spnng of 2000, ICNL WIll orgamze a regIOnal conference on pubhc benefit orgamzatlons 
and NGO taxatIon The conference will hkely be held m Bulgana ICNL wIll mtroduce Its 
regIOnal survey on NGO tax Issues and will present a model law developed by ICNL and 
experts from the regIOn ThIs conference IS an Important component of ICNL's NGO tax 
reform ImtIatIve, and ICNL WIll ensure that partICIpants from Estoma are mvolved 

m List of ICNL Country-Specific Documents 

• FoundatIons Act, October 1, 1996 (m Estoman, Enghsh and RUSSIan) 
• Non-Profit AsSOCIatIons Act, October 1, 1996 (m Estoman, Enghsh and RUSSIan) 
• Cultural Endowment of Est om a Act, July 1, 1994 (m Estoman, Enghsh and RUSSIan) 
• DIrectIons for the ApphcatIon of the Income Tax Law, January 21, 1994 
• Income Tax Law, January 1, 1994 
• Law on Value-Added Tax, January 1,1994 
• Law on TaxatIon, December 16, 1993 
• The ConstItutIon of the Repubhc of Est om a, June 28, 1992 
• FoundatIon of and PartICIpatIon m Legal Persons m Pnvate Law by the State Act, 

undated (m Estoman and Enghsh) 

Draft Laws 

• Draft Order of ExecutIng the Ltst of Not-for-Profit AsSOCIatIons, FederatIons, and 
FoundatIons not Subject to Income Tax, 1996 

• Drafts of the Law on FoundatIons, 1995 
• Drafts ofthe Law on Non-Profit AsSOCIatIons, 1995 

Comments 

• ICNL's Comments on the Estoman Draft Law on FoundatIOns, Apnl7, 1997 
• ICNL's Comments on the Estoman Draft Order on Executmg the LIst of Not-for-Profit 

OrgamzatIons Exempt from Income Tax, March 15, 1996 
• ICNL's Comments on the Estoman Draft Law on Not-for-Profit AsSOCIatIon, February 

23, 1995 
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• Comments on the Draft Law on Nonprofit OrgarnzatIons and Thelf AssocIatIOns, by T J 
van der Ploeg, 1995 and 1994 

• Comments on the Draft Law on Pnvate FoundatIons, by A Nardone, November 29, 1994 

Reports 

• The Mnnstry of JustIce's SUbInlSSIOn to the CouncIl of Europe on "The Legal Status of 
Non-Governmental Orgarusatlons and TheIr Role m a PluralIstIC Democracy," 1998 

• PresentatIOn to the CouncIl of Europe Meetmg on "The Legal Status of Non­
Governmental OrgamsatIons and Thelf Role m a PlurahstIc Democracy," by Mall 
Hellam, 1998 

• Mtttetulundushku OrgarusatsIOom Juhtle, 1997 (m book form avaIlable m Estoman) 
• Explanatory Letter to the Draft Law on Not-for-Profit AsSOCIatIons, 1995 
• Explanatory Letter to the Law on FoundatIOns, 1995 
• Estoma Country Report, by Rita Tamm, 1994 
• NGO Law Report, undated 
• Tax Framework for the NGOs m Estoma, by Heh Am, undated 

4 



I 
I 

Di{AfT 

ICNL SEMI-ANNUAL REPORT AND ANNUAL WORKPLAN- HUNGARY 

Identlfymg Informa:non 

Project Name Democracy Network 

Country Hungary 

ProVIder Name InternatIonal Center for Not-for-Profit Law 

CooperatIve Agreement No EE-A-00-98-000 15-00 

Project CompletIon Date Apnl 30, 2001 

Date of Report December 1999 

RESULTS FRAMEWORK 

StrateJ!lc Ob,ectlve Strategtc ObjectIve 2 1 (mcreased, better-Informed cItIZens' partICIpatIon 
In publtc poltcy decIsIon-makIng) 

Intermediate Result A legal and regulatory enVlfonment that supports the creatIon and 
operatIon ofNGOs 

Performance Indicators ICNL worked WIth USAID-Washmgton to develop a reportIng and 
momtormg system for ICNL's actIVItIes as the Implementor of the regtonallegal component of 
the Democracy Network (DemNet) Project Thts system rates the NGO legal enVlfonment, 
takIng mto account three pnmary factors that contnbute to a supportIve NGO legal 
enVlfonment legtslatIon, m-country capaCIty, and cross-border lInkages Followmg the 
Freedom House Index for CIVIl LIbertIes, numencal ratmgs range from "7" to "1" Accordmg 
to tills scale, a "7" denotes an enVlfonment where the state controls or harasses the NGO 
sector, whtle a "1" denotes a generally supportIve NGO legal enVlfonment Numencal ratmgs 
are then grouped mto three "stages," WIth Stage ill reflectmg the most advanced stage of 
development 1 Accordmg to tills scale, the NGO legal enVlfonment m Hungary IS m Stage ill, 
With a ratIng of"1 " 

Targets Through USAID-Hungary's generous past support, ICNL was able to achIeve, even 
exceed, Hungary's target rankmg of "2" (It IS now a "1") Tills support enabled ICNL to 
assIst, among other tmngs, m the preparatIon and passage of Hungary's new publtc benefit 
orgamzatIOns law willch came Into force m January 1999 Although USAID IS not a posItIon 
to fund ICNL to engage m Hungary-spectfic actIVItIes, ICNL wtll contInue Its work m 
Hungary under the regtonal cooperatIve agreement, albeIt on a somewhat less actIve level 

I AdrutIonal mformatIon on thIs ratIng system can be found m the appendix to ICNL's July 1997 report 
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Hunganan NGO experts have developed a consIderable expenence on NGO Issues wruch they 
share Wlth other countnes m the regIOn ICNL WIll contmue to work With our local partners m 
vanous lllltlatlves, to aSSIst Hungary m the further Implementatlon of Its laws and mamtallllllg 
ItS "1" ratmg 

NARRATWE SECTION 

I The NGO Legal Environment 

The creatIOn, registratIOn, operatIon and general hfecycle of NGOs are governed by 
the CIVIl Code, the Freedom of AsSOCiatIon Act, the Act on PublIc Benefit Orgaruzatlons, and 
a senes of governmental decrees The most recent, the Act on PublIc Benefit Orgarnzations, 
entered mto force January 1, 1998 The Act was prepared With ICNL aSSIstance, and contams 
many of the "best practIces" advocated m the World Bank Handbook on Good PraCtices/or 
Laws Relatmg to Non-Governmental Organizations The law proVIdes for tax exemptIOns 
and other benefits, along With greater dIsclosure and transparency requrrements for 
orgarnzatIons engaged m publIc benefit actIVItIes 

The success of the "1 % law" wruch permIts mdiVIduals and corporatIons to deSIgnate 
1 % of theIr mcome tax lIabIlIty to NGOs was also amended to permIt taxpayers to "offer" 
another 1 % of thelf tax revenues to churches (m addItIon to the 1% they could deSIgnate to 
the CIVIl sector) IS constantly mcreasmg ThIs law IS uruque m the region Upon requests from 
vanous NGO commuruties and government authontIes, ICNL contlnues to translate mto 
dIfferent languages and dlstnbute the law 

Hungary's acceSSIOn to NATO occurred earlIer thIs year, and Hungary rose to the 
challenge of ItS new responsIbIhties With the onset of the Kosovo conflIct Regulatlon of the 
CIVIl sector has remamed essentlally unchanged, and we do not antIcIpate any changes m the 
near future 

II. Report 

A. The LegIslative Framework 

FolIoWlllg the passage of the Act on Pubhc Benefit OrganIZatlons m December 1997, 
ICNL's legIslatlve actIVItIes m Hungary were largely completed As stated m our preVIOUS 
reports, ICNL worked extensIvely on tills law, proVIdIng background matenals, extensIve 
analyses of key areas, and comparatIve matenals for use by the drafters We also organIZed 
and aSSIsted With a senes of town meetmgs to promote understandIng of the Issues, convened 
mternatIOnal roundtables to promote dISCUSSIons, and arranged for and aSSIsted With a study 
VISIt to the U S by members of the draftmg group Recently, we contacted the Pnme 
I1l11l1ster's office on the Issue of amendmg the current law to allow for easy registratIon of 
branch offices of foreIgn NGOs m Hungary We are grateful to USAID-Washtngton and 
USAID-Hungary before It closed down earher trus year for thelf generous support of these 
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actIVItIes, wlnch has made Hungary's NGO legal enVIronment one of the most supportIve m 
the regIOn 

B. Increasmg In-Country Capacity 

The Legal StudIes Department at CEU enthUSIastIcally mVIted ICNL's chrucal course 
(for ItS tlnrd year) and Its mtroductory course on NGO law (for ItS second year) Durmg thIs 
reportmg penod, m November, ICNL began teachmg the mtroductory course, whIch mcluded 
a record number of fifty students (out of seventy who tned to get m) from over fourteen 
countnes The Imtlal enrollment had been lnruted to thIrty-five, but was expanded to 
accommodate the very hIgh demand 

ICNL attended and will contmue to attend monthly meetmgs orgarnzed by the CIVIl 
SOCIety Development Foundation These meetmgs drew donors and NGO support 
orgarnzations operatmg m Hungary together to dISCUSS vanous tOPICS Iffipactmg on NGOs As 
a result of these meetmgs, ICNL has been mvolved m strategtc plamng With other leadmg 
NGOs m Hungary m estabhshmg an NGO database and NGO forum 

C RegIOnal Lmkages 

Dunng the past reportmg penod, ICNL pubhshed two volumes of the InternatIOnal 
Journal for Not-jor-Proftt Law (lJNL) The IJNL IS an onlme Journal that proVIdes up-to-date 
InformatIon on legal and regulatory developments affectmg the not-for-profit sector m 
countnes around the world The IJNL contams regular updates on Hungary and IS dlstnbuted 
around the world VIa e-mail and the Internet 

ill Workplan 

A. The Legislative Framework 

Although ICNL's work on the NGO legal framework m Hungary has been largely 
completed, there may still be a need for ICNL aSSIstance WIth respect to draftIng or reVIsmg 
Iffiplementmg regulatIons for the pubhc benefit law We remam m contact WIth members of 
the draftmg team and government OffiCIalS m the event ICNL can be of further aSSIstance to 
them The process of re-regtstermg eXlstmg NGOs as pubhc benefit orgarnzations under the 
new law also deserves attentIOn Another goal IS the correctIOn of the defiCIenCIes of the Act, 
such as preventmg the transfer of a PBO's assets at the tlffie oftermmatIon to the for-profit 
sector 

ICNL has taken steps toward supportmg an lilltIatIve relatmg to the regtstratIon of 
branch offices of foreIgn NGOs m Hungary Although commercIal compames benefit from a 
relatIvely new law facilitatmg the regtstratIon of branch offices, there IS no sImIlar proVISIon 
for non-commercIal orgaruzatIOns Nor can foreIgn NGOs regtster through the courts unless 
they meet the reqwrements of a Hunganan NGO, wlnch IS dIfficult partIcularly for small 
branch offices of foreIgn NGOs (such as ICNL) The government has acknowledged thIs 
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"gap" m theIr othefWlse good NGO legal framework and appears amenable to reVlSlons At 
the request of the Pnme-Mmtster's office for NGO relatlOns, ICNL prepared a wntten 
proposal settmg forth comparatIve examples and mternatIonal standards for branch office 
regtstratlOn We WIll follow up by meetmg WIth the office later ill the month to see what we 
can do to move thIs process forward 

B Increasmg In-Country Capacity 

ICNL contmues to expand Its teachmg actlVlty at Central European Umverslty, takmg 
on responsibilIty for an mtroductory course m NGO law as well as contmumg Its NGO law 
clImcal program ICNL semor staff from Washmgton taught the mtroductory course, and 
Program DIrector Jean Garland WIll contmue to teach the chmcal program ICNL WIll also 
contInue ItS cooperatIon WIth NIOK on nnplementatlon trammg for the publIc benefit law 

ICNL WIll be hostmg portIons of a studY-VlSlt by the Hunganan Pnme Mtmster's office 
for NGO relations m December m WashIngton The group has asked for a bnefing on U S 
laws affectmg NGOs and for more mformatlon about the general charactenstlcs of the U S 
NGO sector ICNL, as the World Bank's NGO adVlsor, WIll also arrange for meetmgs WIth 
Bank officIals and the Hunganan delegatIon 

ICNL will contmue ItS practIce of selectmg outstandmg students from ItS clImcal law 
course to travel to Washmgton for advanced tratmng on NGO law m July and August 2000 
WIth the goal that the students would return to theIr home countnes and apply theIr 
knowledge to lffiprove the NGO sector 

As a pIlot project under ICNL's regtonal edueatlOnalImtlatlve, ICNL IS workmg WIth 
the Foundatton on Legal CIImc at ELTE (the Hunganan law faculty located m Budapest) on 
the pOSSIbility of addmg a IIve-chent NGO clIme to Its current clImcal course offenngs The 
bve-clIent cbmc at EL TE would mvolve legal assistance on the part of law students to NGOs, 
gtvmg the law students practIcal expenence as well as much-needed legal adVlce to the sector 
ThIs program IS an lffipOrtant part of ICNL's regton-Wlde educatIonal ImttatIve, mtroducmg 

aspects ofNGO law mto the regular course cumcula ofvanous law schools m the regton We 
are III the process of dlscussmg the vanous aspects of thIs lmtIatIve WIth other pOSSIble 
partners (NIOK, CEU, COLPI), and we expect to have a finalIzed project proposal by the end 
ofthts year We antIcIpate the project to be launched m the acadeInlc year 2000/2001 

C RegIOnal Lmkages 

Because Central European Umverslty attracts students from throughout the regton, the 
clImcal law course deSIgned by ICNL should have an lffipact well beyond the borders of 
Hungary Students are expected to take theIr new knowledge and understandmg ofNGO legal 
Issues back to theIr home countnes where they can form the next generatIon oflawyers able to 
assIst the NGOs on a practIcal level 
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ICNL IS orgaruzmg at least one regIOnal conference In December 1999, ICNL will 
hold a meetIng of experts from the regIOn, Western Europe and the Umted States to conSIder 
essentIal pubhc benefit Issues The meetIng will be held In Zakopane, Poland MeetIng 
partIcIpants will undertake a comparatIve study of vanous laws regulatIng PublIc Benefit 
OrgamzatIOns, and will reVIew a model law on pubhc benefit orgamzatIOns for the regton 
Hungary wIll be represented by Ntlda Bullam from CSDF, Gabor Posch from the Mtmstry of 
FInance, and Zsolt Aradsky, the legal adVIsor ofNIOK 

In sprmg of 2000, ICNL will orgamze a regtonal conference on publIc benefit 
orgamzatIons and NGO taxatIon The conference WIll lIkely be held In Bulgana ICNL WIll 
Introduce Its regtonal survey on NGO tax Issues and WIll present a model law developed by 
ICNL and experts from the regton Thts conference IS an Important component of ICNL's 
NGO tax reform Imttatlve, and ICNL wIll ensure that partICIpants from Hungary are Involved 

In addItIOn, we are explormg the pOSSIbility of orgaruzmg other regtonal workshops 
and meetIngs on Issues of regtonallmportance We wIll seek to Include Hunganans In these 
lflltIatIves Budapest IS also the most lIkely venue for a pOSSIble conference Involvmg some of 
the countnes of the former YugoslaVIa regardIng NGO legal Issues 

To share regtonal and InternatIOnal lessons learned, ICNL will also contInue to 
dIstnbute laws, reports and the IJNL to Interested IndIVIduals In Hungary In addItIOn, ICNL 
will seek to Integrate Hunganans Into other regtonal actIVItIes detatled In our regtonal 
workplan 

m. LIst of Contacts 

ICNL has establIshed good workmg relatIOnshtps WIth a number of government 
OffiCIalS, lawyers, educators, and NGO leaders workmg on sector Issues The follOWIng IS a 
partIal hst ofICNL's contacts m Hungary 

USAID 
NFF 
FoundatIOn for 
Development of DemocratIc 
RIghts 
COLPI 

Soros FoundatIon 
MOJ 
ParlIament 
Draftmg Group 

FoundatIon for Legal ChIDc 
Autonotnla 

Patncta Lerner, Marc Elhngstad 
Peter Wlebler, Asta 2mbo 

PeterNlZak 
Ane Bloed, Karoly Bard, Constance Nicandrou, Zaza 
Namoradze, Peter Kotnlves 
Laszlo Kardos, Eva Bakonyt 
Andras Nemes 
Gabor CSlZIDar 
Darnel Csanady 
Mtklos Harsanyt 
Gabor Gyorffy (PHARE) 
Prof Boros, Agnes Kover 
Anna Csongor 
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NIOK 
Europa Hasz 
CIVICUS 
CEU 
Eur Roma Rights Center 
CIVIl Soc Dev FoundatIOn 
Human Rights Doc Cntr 

Mananna Torok, Knsztma Vmcze, Zsolt Aradsky 
MIklos Barabas 
MIklos Marschall 
Csilla Kollonay, Andras SaJo, Karoly Bard 
DImltrma Petrova, Andras BIrO 

Nuda Bullam, Adnenn Csanyt 
Gabor HaImru 

IV. LIst ofICNL Country-SpecIfic Documents 

As we stated m the pnor report, ICNL has prepared an Enghsh translatIon of the 
pubhc benefit orgaruzatIOns law and the amendments to the "1 % law" along With summanes 
of those laws (m Enghsh) 

• Act CL VI of 1997 on Pubhc Benefit OrgaruzatIons, amended 1998 
• 1996 Act No CXXVI on the ApplIcatIOn of a Certam PortIOn of Personal Income Tax 

Upon the Taxpayer's Order 
• Law XCII of 1993 on the Amendment of Certam ProVIsIons of the CIVIl Code, October 5, 

1993 
• Excerpts from the Hunganan CIVIl Code, 1993 (m Enghsh, Hunganan and German) 
• Select ProVIsIons of Act LXXIV/1992 on Value Added Tax 
• Schedule 9 to - of Act LXXXVIII 991 on Corporate Tax 
• Select ProVIsIons of Act LXXXVI/1991 on Corporate Tax 
• Select ProVISIOns of Act XCIIII1990 on DutIes 
• Select ProVIsIOns of Act IVI1959 
• ConstItutIon of Hungary, undated 

Draft Laws 

• Draft SpecIal Rules Concernmg the DIssolutIon ofPubhc-Benefit Pnvate OrgaruzatIOns, 
• Drafts of the Law on Pubhc Benefit OrgaruzatIons, 1996-1997 
• Draft Bill 9434 on the Amendment of Specmc ProVISIon of the CIVIl Code, 
• Proposed Change m the Draft Bill 9434, 1993 

Comments 

• Comments on the SUbmtSSlon to the Cabmet about the Draft Bill on the Amendment of 
IndtVIdual ProVIsIOns of the CIVIl Code, 1993 
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Reports 

• The Mtrustry of JustIce's SUbmISSIOn to the CouncIl of Europe on "The Legal Status of 
Non-Governmental OrgaruzatIOns and TheIr Role In a PlurahstIc Democracy," March 
1998 

• Hunganan Tax Rebate ProVIsion-the "One-Percent" Rule, by Istvan Csoka, ICNL, 1997 
• ProfilIng the CIVIC Sector In Hungary, by Eva KUtl, 1997 
• Chronology of the Developments In Legal RegulatIOn of the Hunganan Non-Profit Sector, 

by NIOh, 1997 
• Country Report-Hungary, by Gabor GyorffY, ICNL, 1996 
• Report on NGO Law In Hungary, undated 
• A Summary of the Act CXXVI of 1996 on the Use of a Specmed PortIon of Personal 

Income Tax Act Accordmg to the DeSIgnatIOn of the Taxpayer (as was amended by the 
Act of CXXIX of 1997), undated 

Forms 

• ApplIcatIon form for "One Percent" Tax, December 1997 (m Hunganan and EnglIsh) 
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~i{AFT 

ICNL SEMI-ANNUAL REPORT AND ANNUAL WORKPLAN: LATVIA 

Idennfymg In/ormanon 

PrOject Name Democracy Network 

Country LatVIa 

ProVIder Name InternatIOnal Center for Not-for-Profit Law 

CooperatIve Agreement No EE-A-00-98-000 15-00 

Project CompletIon Date Apnl30, 2001 

Date of Report December 1999 

RESULTS FRAMEWORK 

Strate(!lc Ob,ecnve StrategIc ObjectIve 2 1 (mcreased, better-mformed cItIzen 
partlcIpatIOn m pOlItICal and econOmIC decIsIon-makmg) 

Intermediate Result A legal enVIronment that supports the creatIon and operatIon of 
NGOs 

Performance Indicators ICNL worked With USAIDlWashmgton to develop a reportmg 
and momtonng system for ICNL's actIVIties as the Implementor of the regIonal legal 
component of the Democracy Network Project Tills system rates the NGO legal 
enVIronment, takmg mto account three pnmary factors that contnbute to a supportive 
NGO legal enVIronment legislatIon, m-country capacity, and cross-border hnkages 
Followmg the Freedom House Index for CIVIl Llbertles, numencal ratmgs range from "7" 
to "1" Accordmg to tills scale, a "7" denotes an enVIronment where the state controls or 
harasses the NGO sector, whIle a "1" denotes a generally supportive NGO legal 
enVIronment Numencal ratIngs are then grouped mto three "stages," With Stage ill 
refIectmg the most advanced stage of development I Accordmg to tills scale, the NGO 
legal enVIronment m LatVIa IS m Stage IT, With a ratIng of "4 " 

Target USAID has graduated LatVIa, but ICNL has been permItted to bnng DemNet 
projects to completIOn and to mvolve LatVIan particIpants m ICNL's ongomg regional 
actIVItIes 

The goal IS for LatVIa's ratIng to mcrease to a "3" by 2000, and remam at a "3" by the 
close of the project m Apnl 2001 Assummg avatlabIhty of outsIde fundmg, specIfic 
remammg targets are (1) sIgmficant progress by the NGO workmg group draftmg a 
reVIsed Law on Foundations and hberahzed amendments to the NGO tax proVIsions, and 

I Addlbonal mfonnabon on tIns ratmg system can be found ill the appendIx to ICNL s July 1997 report 
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(2) mcreased m-country capacIty (demonstrated through the proVIsIon of legal mformatIOn 
to NGOs, better understandmg NGO legal Issues WIthIn the government and NGO sector, 
and actIve mvolvement of the government and NGO sector m the development of new 
legal norms) 

NARRATIVE SECTION 

I The NGO Legal Environment 

Durmg the past year extensIve movement occurred m Imtlatmg a truly multI-sectoral 
approach to comprehensIve NGO law reform m LatVIa RegIstratIOn reform was 
undertaken largely WIthout NGO partIcIpatIOn begtnmng m 1997, and more NGOs 
became elIgIble to be placed on a lIst that entItles them to receIve tax-deductIble 
contnbutlOns Dunng 1999 the NGO commumty has become sigruficantly better 
orgarnzed, ImtIally encouraged by ICNL as a broker for common actIon to achIeve 
common goals and workmg through the NGO Centre NGOs proVIded comments and 
new proposals to the ParlIament and partIcIpated actIvely m the successful movement to 
amend the Law on PublIc Orgarnzatlons and therr AssocIations 

The LatVIan government IS contmumg evaluation of the eXlstmg legal framework, and 
ICNL has been asked by the sector to aSSIst m thIs effort, from the NGO perspectIve 
ParlIamentary Deputy Jams Lagzdms and hIs parhamentary COmmISSIOn have undertaken 
conSIderation of a draft Law on Foundations (ongmally prepared WIth ICNL aSSIstance III 

1995) 

At the same tIme, the Baltic Amencan PartnershIp Fund has begun ItS work 
throughout the regIon, and has estabhshed NGO legIslatIOn as a pnonty ICNL IS 
discussmg WIth the BAPF pOSSIbilitIes for ICNL to proVIde techmcal aSSIstance m the 
contmumg process ofNGO law reform m LatVIa 

II. Report and Workplan 

ICNL has contmued to prOVIde matenals and counsel from ItS Washmgton office, and 
mcIuded LatVIan partICIpatIon m all regIOnal mformatIOn and educatIOnal efforts 

ICNL hopes to play an acttve role proVIdmg mtemattonal expertIse as the NGO 
legtslattve ImtIattve moves forward If addItIOnal fundmg becomes avaIlable, through the 
Balttc Amencan PartnershIp Fund or otherWIse, ICNL IS prepared to spend substantIal tIme 
m LatVIa and on LatVIan NGO legal Issues Thts cOmmItment will extend to a more 
contmumg basiS for proVIdmg tecbmcal aSSIstance and encouragmg the comprehensIve 
reform of the legIslatIve framework enVIsaged dunng the past year or so ICNL WIll contmue 
to funnsh comparative examples from nearby countnes and elsewhere, as well as wntten 
commentanes and mformatIon In addttIon, under these crrcumstances, ICNL will be able to 
plan VISitS to LatVIa to encourage momentum forward and will prOVIde tecbmcal aSSIstance to 
government, parhamentary, and NGO partICipants m the draftmg process 

2 
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1. RegIOnal Lmkages 

Dunng the past reportmg penod, ICNL pubhshed two volumes of the InternatIOnal 
Journal for Not-for-Profit Law (IJNL) The IJNL IS an onlme Journal that proVides up-to­
date mformatIon on legal and regulatory developments affectrng the not-for-profit sector m 
countnes around the world The IJNL contams regular updates on LatVia and IS dIstnbuted 
around the world Via e-matl and the Internet 

In spnng of 2000, ICNL WIll orgarnze a regIOnal conference on publIc benefit 
orgaruzatIOns and NGO taxatIon The conference WIll hkely be held m Bulgana ICNL wtll 
mtroduce ItS regIOnal survey on NGO tax Issues and wtll present a model law developed by 
ICNL and experts from around the regton Tills conference IS an Important component of 
ICNL's NGO tax reform IrutIatIVe, and ICNL WIll ensure that partICIpants from LatVIa are 
mvolved 

To share regIOnal and mternatIonal lessons learned, ICNL WIll also contmue to 
dtstnbute laws, reports, and the IJNL to mterested mdIVIduals m LatVIa In addItIon, ICNL 
wtll seek to mtegrate LatvIans mto other regIOnal actiVitIes detatled m our regtonal workplan 

ill LIst of ICNL Country-SpecIfic Documents 

• Cabrnet of Munster RegulatIon No 367 on the Procedure of Issurng or Withdrawmg 
PermIts Issued to Pubhc Orgaruzatlons (Foundations) and Budgetary InstitutIons to 
ReceIve Donations from Donors ReceiVIng Enterpnse Income Tax Rehef, September 24, 
1996 

• Law on the Value Added Tax, 1995 
• Law on Enterpnse Income Tax, 1995 
• Law on Personal Income Tax, 1995 
• Law on Non-Profit Orgarnzatlons, December 17, 1991, amended May 1993 
• Law on Pubhc OrgarnzatIons and Therr AsSOCIations, December 15, 1992 
• LatVIjas Repubhkas Ltkums "Par pelnas nodokh", December 20, 1990 
• Law on the Enterpnse Regtster of the Repubhc of LatVIa, November 1990, amended 

Apnl1992 and May 1991 (m EnglIsh and LatVIan) 
• Law on Entrepreneunal ActtVIty, September 26, 1990 
• Constitution of the Repubhc of LatVIa, 1922 

Draft Laws 

• Draft Law on Chantable FoundatIOns, 1997 

3 
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Reports 

• The Munstry of JustIce's Subnnsslon to the CouncIl of Europe, "The Legal Status of 
Non-Governmental OrgamsatIOns and TheIr Role m a PluralIstIc Democracy," March 
1998 

• LatvIan Country Report, by Iveta NtkolaJeva, 1997 
• LatvIa, 1996 
• Report on NGO Law, undated 
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DRAFT 

IeNL SEMI-ANNUAL REPORT AND ANNUAL WORKPLAN 
LITHUANIA 

Idenhfymg Information 

Project Name Democracy Network 

Country Lithuama 

ProVider Name InternatIOnal Center for Not-for-Profit Law 

Cooperative Agreement No EE-A-00-98-00015-00 

Project CompletIon Date Apn130,2001 

Date of Report December 1999 

RESULTS FRAMEWORK 

Strate!!lc Ob,echve: StrategIc ObjectIve 2 1 (mcreased, sustamed collaboratIOn ofNGOs and 
local governments to develop polICIes and sefV1ces which reflect commumty mterests) 

Intermediate Result IntermedIate Result 2 1 1 1 (legIslatIOn enablmg the orgaruzatIOn and 
operatIon ofNGOs establIshed) 

PerfOrmance IndIcators: ICNL worked With USAID-Washmgton to develop a reportmg and 
momtonng system for ICNL's actIVities as the lIDplementor of the regIonal legal component 
of the Democracy Network Project This system rates the NGO legal enVIronment, takmg 
mto account three pnmary factors that contnbute to a supportIve NGO legal enVIronment 
legIslation, m-country capaCity, and cross-border lmkages Followmg the Freedom House 
Index for CIVIl Liberties, numencal ratmgs range from "7" to "1" Accordmg to this scale, a 
"7" denotes an enVIronment where the state controls or harasses the NGO sector, whIle a "1" 
denotes a generally supportive NGO legal enVIronment Numencal ratmgs are then grouped 
mto three" stages," With Stage ill reflecting the most advanced stage of development 1 

At present, the NGO legal enVIronment m Lithuama IS m Stage II, With a ratmg of"4+" 

Targets The goal IS for Lithuama's rating to nse to a "3" by 2000 To support the contmued 
development of the ability of Lithuamans to address NGO legal Issues, ICNL will also seek 
to mcrease m-country capaCIty (demonstrated through progress on legIslatIve ImtIatIves, the 
proViSIon of legal mformatIon to NGOs, etc) and to strengthen regIonal and mternatIOnal 
lmkages (demonstrated by the extent to which there are exchanges of mformatIOn and lessons 
learned) 

1 AddIhonal mformahon on thts raung system can be found ill the appendIx to ICNL's July 1997 report 
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NARRATIVE SECTION 

L The NGO Legal EnvIronment 

Although the Llthuaman NGO laws proVIde for the basIc structures that allow NGOs 
to form and operate, the legal framework remams overly complex, ambIguous, overlappIng 
and contradIctory There are two separate legal forms for membershIp based orgarnzatlons 
commumty orgarnzatIons and assocIatIOns SllTIllarly, there are two separate legal forms for 
non-membershIp, property-based orgarnzatlons chanty and sponsorshIp funds (often referred 
to as foundatIOns) and publIc mstltutIons A separate Law on Chanty and SponsorshIp also 
regulates some types of chantable gIVIng In general, the laws govermng these entItles lack 
functIOnal defimtIOns of fundamental concepts (e g, "chanty" and "sponsorshIp") The laws 
on accountIng are also problematIc For example the accountmg laws prohIbIt orgaruzatIOns 
from paymg reasonable expenses of volunteers Fmally, applIcatIon of the laws IS often done 
m an mconslstent, ad hoc fashIon 

ll. Report and Workplan 

Unfortunately, USAID-Llthuama has lllTIlted fundmg to contmue supportmg the 
Democracy Network proJect, despIte the legIslatIve efforts that are currently underway m 
LIthuama 

SInce partIcIpatIng m parlIamentary heanngs m late 1998 on the draft amendments to 
the Law on ChantIes and SponsorshIp and related proVIsIons m the Laws on Natural Persons 
Income Tax and the Law on Profits of Legal Persons (whIch are stIll under consIderatIon In 
ParlIament),2 ICNL has remaIned m contact WIth government offiCIals and NGO leadershIp 
on the process toward adoptIon of the draft law Second, ICNL repeated ItS law course at the 
umverslty m Kaunas entItled, "RegulatIon of CIVIl SocIety-Laws Govermng NGOs­
Prmclples & PractIce" m September 1999, attended thIs year by almost 100 students The 
cumculum for thIs course, sllTIllar to ICNL courses throughout CEE, IS deSIgned to enhance 
law school students' knowledge of baSIC prmclples of NGO law and to encourage therr 
Interest m pursumg NGO law In therr future careers In sum, these two actIVIties have been 
deSIgned to tmprove the legal framework for the sector and to mcrease m-country capaCIty 

In addItIOn, at the request of the Mnnstry of Fmance, ICNL both consulted and 
prOVIded matenals for use m deslgrung tmplementatIon regulatIons for tax benefits prOVIded 
for NGOs under the proposed amendments to governmg laws These contacts are contmuIng 

In November 1999, ICNL will be presentmg a paper at a workshop on corporate 
phIlanthropy co-sponsored by the BaltIc-Amencan PartnershIp Fund and the Free Market 
InstItute ThIs presentatIOn demonstrates ICNL's contInued mterest m and wtlhngness to 
assIst m the on-goIng effort to tmprove the long-term sustamabthty of the NGO sector m 
Llthuama, as well as the development of a truly partICIpatory CIVIl SOCIety 

2 ICNL had consulted WIth USAID-Llthuama staff III the 1lllt131 development strategy for these beanng early III 
1998 

2 
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ICNL IS prepared to support and work closely With LIthuanIan efforts to accomphsh 
reform of other laws goverrung aSSOCiatIOns and pubhc mstitutIOns and foundatIOns, as well 
as pertment tax laws and regulatIOns affectmg the sector ICNL will proVIde techrucal 
assIstance where appropnate, and to eIther partIcIpate m or co-sponsor dIrect educatIOnal or 
actIve draftmg exerCIses to accomphsh thIs goal To thIs end, and m hopes of encouragmg 
such actIVIty (agam WithIn fundmg constramts), ICNL will remam m close contact With ItS 
NGO partners m LIthUanIa, as well as With the USAID staff there, and WIll VISIt m 
conjunctIon WIth normal regIOnal travel to assure the closest possIble collaboratIOn and 
contact In addttIon, ICNL will mamtam contact With the Munstry of Fmance adVIsors and 
staff to proVIde both techrucal assIstance and matenals needed m the ImplementatIon of farr 
rules governmg tax treatment ofNGOs and therr benefactors 

AddItIOnally, as m LatVIa and Estorua, ICNL IS lllltIatmg efforts to secure fundmg for 
addItIOnal projects through the BaltIc-Amencan PartnershIp Fund If successful, these efforts 
will contnbute to contmued Improvement m the Lithuaruan performance mdtcator ratmg 

1 Regional Lmkages 

Dunng the past reportmg penod, ICNL pubhshed two volumes of the InternatIOnal 
Journal for Not-for-Profit Law (IJNL) The IJNL IS an onlme journal that proVIdes up-to­
date mformatlon on legal and regulatory developments affectmg the not-for-profit sector m 
countnes around the world The IJNL contams regular updates on Llthuarua and IS 
dtstnbuted around the world VIa e-matl and the Internet 

In spnng of 2000, ICNL will orgaruze a regIOnal conference on publIc benefit 
orgaruzatlons and NGO taxatIon The conference will lIkely be held m Bulgana ICNL Will 
Introduce ItS regIOnal survey on NGO tax Issues and will present a model law developed by 
ICNL and experts from the regIOn ThIs conference IS an Important component of ICNL's 
NGO tax reform lllltIatlve, and ICNL Will ensure that partIcIpants from LIthUanIa are 
mvolved 

To share regIOnal and mternatIonal lessons learned, ICNL will also contmue to 
dIstnbute laws, reports, and the IJNL to mterested mdlVIduals m LIthUanIa In addItIOn, 
ICNL will seek to mtegrate LIthUanIans mto other regIOnal acttVItIes detatled In our regtonal 
workplan 

m. LIst of ICNL Country-SpecIfic Documents 

• ResolutIon of the Government of the RepublIc of Llthuarua on the ConfirmatIon of the 
Temporary Procedure of Regtstratlon of Pubhc InstItutIons and AsSOCiatIOns, November 
1996 

• Temporary Procedure of RegtstratIon of PublIc InstItutIons and AsSOCIatIOns, November 
1996 

• Law on PublIc InstItutIons, July 3, 1996 
• Law on Chanty and SponsorshIp FoundatIons, March 14, 1996 
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• Law on AssocIatIons, March 14, 1996 
• Law on Commumty OrgaruzatIOns, February 2, 1995 
• Law on the ImplementatIon of the Law on Commumty OrgaruzatIOns of the Repubhc of 

Llthuarna, February 1995 
• Lletuvos Respubhkos MuzeJu Istatymas, 1995 
• Lletuvos Respubhkos VIsuomemmu OrgaruzaClJu Istatymas, 1995 
• Lletuvos Respubhkos BIbhoteku Istatymas, 1995 
• Law on the Tax on the Immovable Property of Enterpnses and Orgarnsatlons, July 20, 

1994 
• RepublIc ofLlthuarna Law on Value-Added Tax, December 22, 1993, amended July 20, 

1994 and Aprzl 7, 1994 
• LIetuVOS Respubhkos Clvilimus Kodeksas, 1994 
• Repubhc ofLIthuama Law on Taxes on Profits of Legal Persons, July 31, 1990, amended 

July 13, 1993 
• Repubhc ofLlthuarna Law on Chanty and SponsorshIp, June 4, 1993 
• Lletuvos Respubhkos Ir Paramos Istatymas, 1993 
• Lletuvos Respubhkos Vynausybe Nutanmas Del ne peIno orgaruzacIJu Imomu 

regtstraVlmo, 1993 
• ResolutIon No 354 of the Government of the Repubhc ofLlthuarna, 1993 
• ConstItutIOn ofthe Repubhc ofLlthuarna, October 25, 1992 
• ResolutIOn No 393 of the Government of the Repubhc of Llthuarna on the Approval of 

Major ProVISIOns to be Contamed ill the Non-Profit OrgaruzatIons' By-Laws, May 1992 
• Lletuvos Respubhkos AuksCIaUSIOJI Taryba honstItuclJa, 1992 
• Lletuvos Respubhkos Vynausybe Nutartmas Del Ne peIno orgaruzaclJu tmomu Istatu 

pagnndilllU nuostato patvIrttmmo, 1992 
• Repubhc ofLlthuama Law on EducatIOn, June 25, 1991 
• Repubhc ofLlthuama Law on SCIence and StudIes, February 12, 1991 
• Lletuvos Respubhkos SUlettmO Istatymas, 1991 
• Lletuvos Respubhkos Mokslo Ir StudlJu Istatymas, 1991 
• Repubhc of Llthuama ProVISional Law on Income Tax of Natural Persons, October 5, 

1990, amended July 13, 1993 
• Repubhc ofLlthuama Law on the Regtster ofEnterpnses, July 31, 1990 
• Lletuvos Respubhkos Imomu ReJestro Istatymas, 1990 

Draft Laws 

• Draft Law on the Amendment and Supplement to the Law on Chanty and SponsorshIp of 
the Repubhc ofLlthuarna, March 1998 

• Draft Law on the Amendment and Supplement to ArtIcles 1, 2, 3, 4, 5, 8, 9, 11, 12, 14, 
17, 18, 19,20,22, 23, 27, 28 and 30 of the Law on Pubhc Orgarnsatlons of the Repubhc 
ofLlthuama, March 1998 

• Draft Law on the Amendment and Supplement to ArtIcle 6 of the Law on Profit tax of 
Legal Persons of the Repubhc ofLlthuama, 1998 

• Draft Law on the Amendment to Item 4, Paragraph 1, ArtIcle 13 of the Law on...customs 
Tanffs of the Repubhc ofLlthuarna, 1998 
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• Draft Law on the Supplement to Item 7, Article 23 of the Law on Value Added Tax of 
the RepublIc ofLlthuama, 1998 

• Draft Law on the Amendment and Supplement to the Law on Chanty and SponsorshIp 
Funds of the RepublIc ofLlthuarua, 1998 

• Projektas Lletuvos RespublIka AsOCIaCIjU Istatymas, 1995 
• Projektas Ltetuvos Respubhka Labdaros IT Paramos Fondu Istatymas, 1995 
• Projektas Lletuvos Respubbka VIeSUjU IstaIgu Istatymas, 1995 
• Draft Law on Non-Profit OrgamzatIOns, 1994 
• Draft Law on Foundations, undated 
• Draft Law on AssocIatIons, undated 

Comments 

• ICNL's Comments on Draft Amendments to Law on Chanties and SponsorshIps and 
related laws, June 1998 

• ICNL's Memorandum on NGO Draft Laws, Apnl1997 
• Comments on the Draft Law on FoundatIons and Draft Law on AsSOCIatIons, January 31, 

1995 

Reports 

• The Muustry of JustIce's SUbmISSIOn to the CouncIl of Europe on '"The Legal Status of 
Non-Governmental OrgarusatlOns and Their Role m a PluahstIc Democracy," March 
1998 

• The Non-Governmental OrgamzatlOns' Informatlon and Support Centre's SUbmISSIOn on 
"'fhe Legal Status of Non-Governmental Orgarusatlons and TheIT Role m a Pluahstic 
Democracy," March 1998 

• Country Report on NGO Laws and RegulatIons, by Remtgtjus SImaSlUS, February 18, 
1997 

• The Legal RegulatIOn of Non-Governmental -Drgamzatlons- m Ltthuanra, by Juozas 
BIVaunS, December 1995 and Apnl1995 (m EnglIsh and Llthuaruan) 

• TiN Thrrd Sector m Llthuarua, by Mark Segal, 1995 
• The Tax Framework for Lithuaman NGOs by Remtgt}us SnnaslUS, undatf!d~ 
• NGO Law Report, undated 
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ICNL SEMI-ANNUAL REPORT AND ANNUAL WORKPLAN. 
MACEDONIA 

Idenflfymg Information 

Project Name Democracy Network 

Country Macedoma 

ProVIder Name InternatlOnal Center for Not-for-Profit Law 

CooperatIve Agreement No EE-A-00-98-000 15-00 

Project CompletlOn Date Apnl30, 2001 

Date of Report December 1999 

RESULTS FRAMEWORK 

StrateJ!!c Ob,ecflve StrategIc ObjectIve 2 1 (mcreased, better-mformed cItIZen partIcipatlOn 
m pohtIcal and econOmIC decision-makmg) 

Intermediate Result. A legal envrronment that supports the creatlOn and operatIOn ofNGOs 

PerfOrmance Imhcators ICNL worked With USAID-Washmgton to develop a reportmg 
and momtormg system for ICNL's actIVitIes as the Implementor of the regIonal legal 
component of the Democracy Network Project Tills system rates the NGO legal 
envrronment, takmg mto account three pflffiary factors that contnbute to a supportIve NGO 
legal envrronment legIslatIOn, m-country capaCIty, and cross-border hnkages Followmg 
the Freedom House Index for CIVIl LIbertIes, numencal ratmgs range from "7" to "I " 
Accordmg to tills scale, a "7" denotes an envrronment where the state controls or harasses the 
NGO sector, whtle a "I" denotes a generally supportIve NGO legal envrronment Numencal 
ratIngs are then grouped mto three "stages," With Stage III reflectmg the most advanced stage 
of development 1 AccordIng to tills scale, the NGO legal envrronment m Macedorua IS m 
Stage fl, With a ratIng of "3 " 

Tareets The goal was for Macedorua's ratIng to mcrease to a "3" by 1999, willch was 
acilleved With the passage of the new NGO law m June 1998 The goal IS for tills ratmg to 
mcrease to a "2-" m 2001 

ICNL also developed country-spectfic targets m conjunctIon With USAID-Skopje Under 
tills set of the targets, the goal for 1999 was the enactment of an NGO law that satIsfies 10 of 
15 key cntena Tills goal has been exceeded 

1 AddItIonal InformatIon on thIs mUng system can be found m the appendtx to ICNVs July 1997 report 
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NARRATIVE SECTION 

I The NGO Legal Environment and General Background 

At the mceptIon of tlus project, the NGO sector was governed by a 1990 Law for 
SOCIal OrgaruzatIOns and AssocIatIOns of CItIzens Tlus law was enacted before the first 
multI-party electIons m the country and contamed a number of gaps, ambIgUItIes and 
restnctlVe prOViSIons It precluded the formatIOn of foundatIons, restncted the abilIty of legal 
persons to form assocIatIons, gave nse to unclear regtstratlon procedures, lacked proViSIons 
govemmg the mternal structure of orgaruzatlons, and contamed unduly severe penalty 
proViSIons Tlus law, With ItS gaps and restnctIOns, Violated the Macedoman constItutIon 

On June 25, 1998, a new Law on CItIzen AsSOCIatIOns and FoundatIons was enacted 
The law was the result of a remarkable partICIpatory process The draft was dlstnbuted to all 
actIve NGOs m the country, three publIc hearmgs were held to dISCUSS the law, and the 
drafters used teleViSIOn, radio and newspaper mtefVlews to promote legtslative transparency 
Moreover, funds were rrused locally to cover all costs assoCIated With the pnntmg and 
dIstnbution of the draft, as well as the three publIc meetmgs The NGO law IS conSIdered to 
be one of the pnme examples of partICIpatory law-draftmg m Macedoma 

The new Law on CItIZen AsSOCIatIons and FoundatIOns sIgmficantly unproved the 
legal framework for NGOs m Macedoma The law lIberahzes the NGO legal enVIronment for 
NGOs m Macedoma For example, the law 

• allows for the establIshment of foundatIons (1 e, non-memberslup NGOs), 
• transfers regtstratIon authonty from the MinIstry of Intenor to the courts, wluch IS 

conSIstent With regtonal trends, 
• hmtts the grounds under wluch the court may refuse to regtster an NGO, 
• reduces the number of founders requrred to establIsh an aSSOCIatIOn, 
• recogruzes, for the first tIme, the nonprofit pnncIple, 
• allows NGOs to engage m a broad range of econOmIC actIVitIes, and 
• promotes the democratIc mternal governance of aSSOCIatIons and foundatIons 

The law IS one of the most progressIve m the former YugoslaVia and IS bemg used as 
a model m a number of other countrIes Nonetheless, there are several problems With the 
law, mcludmg Issues relatmg to economIC actIVitIes by NGOs and the ability of legal entItles 
to found aSSOCIatIons In additIon, the law purposely shtfted regtstratIon responsIbilitIes from 
the Mirustry of Intenor to the courts, wluch IS conSIstent With CIVIl law tradItIons 
Unfortunately, Judges are not accustomed to tlus role, so the regtstratIon process took longer 
than It should have 

The successful passage of the Law on CItIZen AsSOCIatIons and FoundatIons spurred 
the NGO sector to advocate for favorable treatment under a new value-added tax (VAT) law, 
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wluch was enacted m July 1999 Other tax benefits are tted to general tax reform m the 
country, wluch IS currently stalled 2 

There has also been a remarkable mcrease m local capaCIty When the project began, 
there was hterally no one mterested m NGO legal Issues Now a core group of NGO law 
specIalIsts has formed Tlus group mcludes the VIce Dean of the SkOPje law faculty and a 
leadmg Macedoruan scholar Interestmgly, both spent over 1000 hours workmg on the NGO 
law and refused any payment whatsoever for thelf work 

n Report and Workplan 

A IntroductIon 

The enactment of the NGO law m June 1998 concluded Phase I ofICNL's project m 
Macedorua ICNL has now entered Phase II, wluch focuses on ImplementatIon, trammg, and 
capacIty-bUlldmg In addItIOn, ICNL will seek to create dIalogue between and among the 
NGO commuruty, JudICIary, government and pnvate bar on Issues of NGO law At the 
appropnate tIme, ICNL will also seek to work on the NGO tax framework 

ICNL remaInS extremely opttmlsttc about the prospects In Macedorua A progressIve 
NGO law was enacted despIte dIfficult clfcumstances, and there has been tremendous 
progress m terms of Implementatton, NGO capacIty-bUlldmg, and regIOnal bnkages In the 
NGO legal field, Macedorua IS conSIdered to be the Balkan success story, and we look 
forward to our contInued work WIth USAID-Skopje to build upon tlus progress 

B Report3 

1 The NGO Legal Framework 

OffiCIal Commentary of the NGO Law Last spnng, ICNL prOVIded techrucal 
aSSIstance to a team of local experts preparmg the OffiCIal commentary on the NGO law The 
commentary IS mtended as a standard text for NGO representatIves, Judges, lawyers, and 
other mterested partIes The Macedoruan Center for Internattonal Cooperatton (MCIC) 
ongmally planned to pubhsh the commentary last AprIl, but tills was delayed due to the 
Kosovo cnSIS In September, MCIC pubhshed the commentary, prmttng 2000 copIes, 1000 
of wluch were financed by ICNL The commentary WIll be dIstnbuted around the country to 
NGO representattves, Judges, lawyers and other mterested mdIVIduals ICNL has also 
arranged for the Instttute for Sustamable Commurutles (ISC) to receIve copIes of the 
commentary to dtstnbute to NGOs WIth whom they work 

2 Last year, the US Department of Treasury prepared for the Macedoman Munstry ofFmance draft Income and 
Profit Tax Laws, wInch mcluded NGO tax benefits Because of pohttcal and econolDlc CIrcumstances, we 
understand that these lDlttattves have been mdefimtely postponed. 

3 AddIttonal mformatton on these acttVlttes IS contarned m tnp reports and updates preVIously proVlded to 
USAID 
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Judicial Trammg Under the new law, registratIon authonty IS transferred from the 
Mtmstry of Intenor to the courts To help Judges With tills new functIon, ICNL orgaruzed a 
JUdtCIal trrumng program on November 19-20, 1999 Co-sponsors were the Macedoman 
Judges AsSOCiatIOn's Center for Contmumg EducatIon (CCE) and MCIC, With the latter 
covenng half of the costs of the semmar Apprmomately fifty Judges responsIble for NGO 
registratIOn attended the trrumng, mcludmg Supreme Court JustIces, registratIOn-level Judges, 
and law clerks (who do much of the work) The trrurung covered a number of practIcal 
Issues, mcludmg the nght of appeal and the extent to willch NGOs may engage m polItIcal 
actIVitIes A final report on the trammg will be prepared by the Macedoman Judges 
ASSOCiatIon and dIstnbuted to all Judges m the country so they too can benefit from tills 
semmar 

Legal ConsultatIons ICNL arranged for the drafters of the law to help NGOs With 
the registratIOn process SpecIfically, the drafters held weekly office hours where they 
worked With NGOs on theIr registratIOn documents and explamed to them opportumties 
arIsmg under the new law Interestmgly, courts and ffilmstnes also took advantage of these 
legal consultatIons 

Integration of the NGO Law mto the Law School Curnculum The law faculty 
currently hosts an annual lecture on NGO law taught by VIce Dean DaVItkovskl and Douglas 
Rutzen The law faculty has now agreed to mstItutIonalIze NGO law eIther through a stand­
alone course or as a umt of other courses (CIVIl Code, admmIstratIve law, tax law, etc) We 
have ImtIated work on an NGO law textbook, willch will contmue dunng tills cOffilng 
reportmg penod Tills project should be an extremely cost-effectIve way to mcrease 
SIgnIficantly the number of Macedo man lawyers competent on Issues ofNGO law 

ArtIcles and InformatIOn ICNL arranged for one of the drafters of the law to wnte 
an artIcle for the autumn edItIon of the ISC Newsletter explrurung the registratIon process 
ISC also publIshed an artIcle by ICNL discussmg the process ofNGO law reform m CEE and 
theNIS 

2 RegIOnal Lmkages 

Dunng the past reportmg penod, ICNL publIshed two volumes of the InternatIOnal 
Journal for Not-for-Profit Law (IJNL) The IJNL IS an onlIne Journal that proVides up-to­
date mformatIon on legal and regulatory developments affectmg the not-for-profit sector m 
countnes around the world The IJNL contams regular updates on Macedoma and IS 
dIstnbuted throughout the world Via e-matl and the Internet In addttIon, ICNL has forged 
lInkages between NGO law experts m Macedorua and Kosovo 

B. Workplan 

As preViously dtscussed With USAID-SkopJe, ICNL will focus on the followmg 
actIVitIes dunng the next year 
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1 Capaclty-Bmldmg, ImplementatIon and LegislatIon 

Judicial Trammg. ICNL WIll work WIth CCE and MCIC to compIle and pubhsh 
matenals from the November 1999 JUdICIal trammg These matenals will then be dIstnbuted 
to judges and clerks to proVIde them WIth a practIcal reference gUIde on NGO regtstratiOn 
Issues 

TralDmg for NGOs and Lawyers ICNL plans to work WIth MCIC to orgaruze five 
one-day meetmgs around the country to dISCUSS NGO legal Issues The target audIence IS 
NGO representatIves and lawyers, although judges and government OffiCIalS WIll also be 
mVIted to attend The pnmary purpose of this project IS to educate NGOs and therr lawyers 
on opporturuties presented by the new law At the same ttme, this project WIll help buIld 
cross-sectoral lInkages which are Important for the further development of the NGO sector m 
Macedoma FolloWIng up on USAID's suggestIon, ICNL will also conSIder workmg WIth 
World Learmng to orgaruze a study tour for NGO lawyers to buIld upon this trammg 

IntegratIon of the NGO Law mto the Law School Cnrnculum Dunng the next 
year, ICNL WIll focus on ItS educatiOnal tmtlative SpecIfically, ICNL wIll wnte a chapter 
for the textbook surveymg regtonal practIces, collect sample cumcula on NGO law, and 
work WIth VIce Dean DaVItkovskt to develop an appropnate teachmg methodology We wIll 
also explore the possIbility of developmg a cltmcal law project m conjUnctIon to academtc 
courses on NGO law 

NGO TaxatIon ICNL IS currently undertakmg a basehne analYSIS of the tax 
SItuatIon m Macedoma Once complete, ICNL will conSIder sponsonng the preparatIon of 
user-frIendly matenals to explam the tax SItuatIon to NGOs, mcludmg Issues relatmg to the 
recently-enacted VAT law ICNL IS also mterested m undertakmg an NGO tax 1ll1tIatIve, but 
this project IS tIed to general tax reform, which IS currently stalled m Macedoma 

NGO AccountabIlity and Transparency NGOs m Macedorua have expressed 
mterest m learmng how to wnte a proper annual report, mdudmg finanCIal and programmatIc 
Issues ICNL has partIcular expertIse m this area and will work WIth local experts to develop 
a user-frIendly gutde on report wntIng 

NGO-Government Partnerships There IS mcreasmg mterest m NGO-government 
partnerships m Macedorua In Bulgana and elsewhere, ICNL has produced reports 
exammmg the legal Issues underpmrung such relatiOnships ICNL IS mterested m 
undertakmg a suruIar study m Macedorua If this project proceeds, ICNL will mvolve Radost 
Tofusova (Bulganan lawyer workmg at ICNL-Budapest and Speclahst m these Issues) m this 
project 

AdmmlstratIve Reform The draft Law on AdmtrustratlVe Refonn contams a 
paragraph enabhng the government to devolve certam responSIbilitIes to foundatiOns and 
assoCIattons ICNL agrees WIth USAID-SkoPJe that It IS far from certam that the government 
really mtends to do tills If, however, there are clear SIgnS from the government that It 
senously mtends to vest NGOs WIth quaSI-governmental responSIbilitIes, ICNL IS prepared to 
help government develop the legal framework to facilitate this devolutIon of power 
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2. Regional Lmkages 

In spnng of 2000, ICNL will orgaruze a reg10nal conference on publIc benefit 
orgamzatIons and NGO taxatIon The conference will hkely be held m Bulgana ICNL WIll 
mtroduce Its reg10nal survey on NGO tax Issues and will present a model law developed by 
ICNL and experts from the reg10n ThIs conference IS an Important component of ICNL's 
NGO tax reform InItIatIve, and ICNL will ensure that partIcIpants from Macedorua are 
mvolved 

In addIt1On, we are explonng the posSIbility of organIZIng a meetmg of mdIVIduals 
engaged m NGO law reform m the countnes of the former YugoslaVIa We WIll seek to 
mclude Macedomans, covenng theIr expenses under the ICNL-Macedorua project 

To share regtonal and mternat1Onaliessons learned, ICNL WIll contInue to dIstnbute 
laws, reports and the IJNL to mterested mdtVIduals m Macedorua In addttIon, ICNL will 
seek to mtegrate Macedomans mto other regtonal actIVItIes detaIled m our regtonal workplan 

m List of Contacts 

ICNL has estabhshed contact WIth a number of government officIals, members of 
Parhament, lawyers, and NGO leaders workmg on sector Issues ICNL has also been m 
contact WIth numerous USAID contractors operatmg m Macedoma The follOWIng IS a 
partIal lIst oflCNL's contacts 

USAID-SkopJe 
Law Faculty 

Brad FUJImoto, Kathy Stermer, and Mehta Cokrevska 
Borce DaVItkovskt 

Mimstry ofFmance 
CCE 
Soros 
Sector 

ISC 
CEELI 
NDI 
MedIa 

Dobnnka Taskovska 
VanJa MthaJlova 
TanJa Temelkoska-MIlenkoVIc 
Zoran Cab, Jordan Apostolskt 
Natasha Gaber 
Sasho Klekovskt 
Terry Armstrong 
Judge Evelyn Lance 
RIchard Stoddard 
Katenna Spasovska 

IV. LIst of ICNL Country-Specific Documents 

• Law on CItIzen AsSOCIatIons and FoundatIons, June 25, 1998 
• Excerpts of Customs Law, Apnl1993 (m EnglIsh and Macedoman) 
• Excerpts of the Law for Payments Turnover, December 24, 1993 (m EnglIsh and 

Macedoman) 
• Excerpts of the Law for Property TaxatIon, December 24, 1993 (m EnglIsh and 

Macedoman) 
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• Excerpts of the Law for Profit Taxes, December 24, 1993 (m EnglIsh and Macedoman) 
• Amendment to the Law of Taxes on Goods and ServIces, December 1993 (m 

Macedoruan) 
• Personal Income Tax Law, 1993 
• Profit Tax Law, 1993 
• Excerpts of the Macedoruan ConstitutIOn, 1991 (m EnglIsh and Macedoruan) 
• Law for SOCIal OrgaruzatIOns and AssocIatIons ofCttIzens, Apn121, 1990 (m EnglIsh 

and Macedoman) 

Draft Laws 

• ProVIsIons from the Draft Law on Profits and Income of Non-ResIdents Tax, May 1998 
• ProVIsIons from the Draft Law on Personal Income Tax, May 1998 
• Draft Law on AssocIations of CItIZens and FoundatIOns, 1998 and earlIer drafts 
• Draft Law on Value Added Tax m the Repubbc ofMacedorua, August 1997 (m 

Macedoruan and EnglIsh) 

Comments 

• ICNL's Comments on the Draft Law on AssocIatIons of CttIZens and FoundatIOns, Apnl 
23, 1998 

• ICNL's Comments on the Macedoruan Draft Law on CItIZens' AsSOCiatIOns, February 
16,1996 

Reports 

• The Mmtstry of ForeIgn Affarrs' SUbmISSIOn to the CouncIl of Europe on "The Legal 
Status of Non-Governmental OrgarusatIOns and TheIr Role m a PluralIstIc Democracy," 
March 1998 

• Draft Report on Supportmg Women's PartICipation m EconOmIC and PolItical DeCISIon 
Makmg m Macedorua A Cross-Cuttmg Strategy, by USAID-Macedorua, 1998 

• NGOs as a Source of Great Potential m SOCIety's Further Development, by Natasha 
Gaber, 1998 

• ICNL's Country Report-Macedoma, 1995 
• Not-for-Profit Sector Legal Framework-the Macedoruan Case, by N Gaber, 1995 
• "The Former Yugoslav Repubbc of Maced om a, " 1994 

7 



DRAFT 

ICNL SEMI-ANNUAL REPORT AND ANNUAL WORKPLAN POLAND 

Identlfymg Informaflon 

Project Name Democracy Network 

Country Poland 

ProVIder Name InternatIonal Center for Not-for-Profit Law 

CooperatIve Agreement No EE-A-00-98-000 15-00 

Project CompletIon Date Apnl30,2001 

Date of Report December 1999 

RESULTS FRAMEWOR!t-

Strategzc Ob,ectlve StrategIc ObjectIve 2 1 (mcreased, better-mformed CItIZens' 
partIcIpatIon m polItIcal and econOlTIlC decisIOn-makmg) 

Intermediate Result IntermedIate Result 2 1 3 2 (enablIng legal and regulatory framework 
empowers NGOs) 

Performance Indicators ICNL worked WIth USAID-Washmgton to develop a reportmg 
and morutormg system for ICNL's actIVItIes as the lffiplementer of the regIonal legal 
component of the Democracy Network Project ThIs system rates the NGO legal 
enVIronment, takmg mto account three pflffiary factors that contnbute to a supportIve NGO 
legal enVIronment legIslatIon, m-country capaCIty, and cross-border lInkages FollOWIng the 
Freedom House Index for CIVIl LIbertIes, numencal ratmgs range from "7" to "1" 
Accordmg to thIs scale, a "7" denotes an enVIronment where the state controls or harasses the 
NGO sector, whIle a "1" denotes a generally supportIve NGO legal enVIronment The 
numencal ratmgs are then grouped mto three "stages," With Stage m reflectmg the most 
advanced stage of development 2 AccordIng to tills scale, the NGO legal enVIronment m 
Poland IS ill Stage m, With a ratIng of"2-" 

Despite the amendments to the status laws and a SIgnrficant mcrease m m-country capaCIty, 
legal developments have challenged the nght of foundatIons to use econOlTIlC means to 
pursue theIr statutory ObjectIves and that JeopardIZe the nght of foundatIOns to contract With 
the local government These negatIve developments make It appropnate to rank Poland With 
a "2-" ratmg 

1 ICNL's work on NGO legal ISSUes m Poland contnoutes to the attaInment of SO 2 3 (local government IS 

effectIve, respoDSlve, and accountable) and IR 21 (mcreased mvolvement by CIttzens, NGOs and busmess m 
local CIVIC processes) 

2 AddItIonal mformatIon on tIns ratIng system can be found m the appendIx to ICNL's July 1997 report 
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Targets If the problems unpedmg the effectIve functIomng of foundatIons can be resolved, 
Poland would ment a ratmg of "1" by Apnl30, 2001 

NARRATIVE SECTION 

L The NGO Legal EnVlronmene 

Poland's new ConstItutIon guarantees the freedom of aSSOCIatIon Smce the mId-
1980s the Pohsh law has proVided for two legal forms for NGOs -- aSSOCIatIOns (membershtp 
orgarnzatIOns) and foundatIons (non-membershtp orgarnzatIOns) Both the Law on 
FoundatIOns and the Law on AssocIatIons have undergone sIgru:ficant reViSIon smce 1989 
The current NGO legal framework m Poland IS somewhat complex and confusmg yet 
functIOnal NGOs can generally be formed WIthout undue delay or expense, and, once 
formed, can operate qUIte freely, engagmg m tradItIOnal SOCIal sefVlce proVisIon as well as 
advocacy actIVitIes Sigruficant tax advantages are proVided to both assocIatIOns and 
foundatIons SubstantIal obstacles do eXist for foundatIons, however, WIth respect to usmg 
econOmIC actIVitIes to achteve theIr statutory purposes and m partnenng WIth local 
government These problems result from defects m eXIstmg legtslation and restnctiVe 
mterpretatIons of the laws by the courts 

It should be noted that the Pohsh NGO sector IS among the most dynamtc and 
sophtsticated m the CEE regton There are an mcreasmg number of lawyers who have 
mterest and expenence working WIth NGO legal Issues The NGO commuruty has also 
demonstrated a sIgru:ficant abilIty to form effectIve coahtions to mfluence the development of 
NGO legtsiation For example, the NGO sector successfully campaIgned for the defeat of 
restnctIve amendments to the Law on FoundatIons and IS currently havmg sigruficant 
mfluence on the development of a new law on "CooperatIOn of Pubhc AdmIrustratIOn 
AuthontIes With NGOs " 

IT Report and Workplan 

A. Report 

Dunng the past reportmg penod, ICNL has proVided contmumg techrucal assIstance 
WIth respect to the draft Law on CooperatIOn of Pubhc AdmmIstration Authonties WIth 
NGOs, mcludmg procurement Issues, and on amendments needed to the Law on 
FoundatIons 

Law on CooperatIon of Public AdmInistratIon Authontles (CooperatIon Law). 
ICNL prepared and presented two major sets of comments on the CooperatIon Law The first 
recommendmg, mter aila, that nonprofit comparnes be ehgtble for pubhc utility status, that 

3 For more background on the Pohsh NGO legal framework please see, ICNL "SIX Month ImplementatIon 
Plan Basehne AnalYSIS" (December 23, 1994), MalgorzataFuszara & Karla SImon, "Report of MaJor Fmdmgs 
Pohsh Independent Sector (June 1994), and PIotr Konosa, "Legal Report On Selected Legal Issues Relatmg to 
the ActIVIty of Non-Governmental OrgamzatIons In Poland (May 1995) 
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ITI1crocredit programs be mcluded as pubhc utility actIVItIes, that the requIrement that a 
publIc utIhty orgaruzatIon (PUO) employ volunteers be deleted, that the Jomt COmmISSIOn be 
gIven broad powers of regIstratIOn and overSIght, that reqUIrements to assure transparency 
and accountability be mcluded, that proVISIons assurmg PUOs preferred status With respect to 
government fundmg be reconsIdered and reworked, that the proVISIon hInltmg fundrmsmg be 
ehInlnated, that the hst of publIc utility actIVItIes be ratIOnalIzed, that wage and spendmg 
controls over PUOs be ellITI1nated, and that members of the pubhc be mcluded on the Jomt 
CormmssIOn ICNL met With vanous government officials and With NPO leaders to dISCUSS 
these suggestIons 

Law on Foundations WIth respect to the Law on FoundatIons, ICNL, as part of ItS 
wntten comments and oral presentatIons, recommended that the Law be amended to allow 
foundatIOns to use econOITI1C means to pursue theIr statutory obJectIves, that foundatIOns be 
allowed to engage m any lawful actIVIty, whether for pubhc utility or not, that default 
regIstratIOn proVISIons be adopted, and that conSIderatIOn be gIven to shIftmg regtstratIon of 
foundatIons to the Jomt COmmISSIOn 

In prepanng ItS comments ICNL employed two Pohsh-Amencan lawyers Because 
of budgetary restnctIons, much of the work of these lawyers was done on a pro bono baSIS 
Agam because of budgetary restnctIons, the aIr travel of the two PolIsh-Amencan lawyers 
was proVIded by the PreSIdent oflCNL, usmg hIs own frequent flyer ITI1les 

Technical ASSistance by Poles An mdlcatIOn of the mcreasmg capaCIty of the NGO 
sector m Poland IS found m the fact that ICNL has used the sefVlces of Professor Jacek 
KurczewskI, a Pohsh NGO law expert, m ItS work m vanous countnes 

RegIOnal Lmkages Dunng the past reportmg penod, ICNL publIshed two volumes 
of the InternatIOnal Journal for Not-for-Profit Law (IJNL) The IJNL IS an onlme Journal 
that proVIdes up-to-date mformatIon on legal and regulatory developments affectmg the not­
for-profit sector m countnes around the world The IJNL contams regular updates on Poland 
and IS dIstnbuted around the world VIa e-matl and the Internet 

B. Workplan 

Because there are no country funds avatlable for work m Poland on the senous legal 
problems facmg NPOs, ICNL has no specIfic workplan for Poland It does mtend to respond 
to specIfic requests for aSSIstance to the extent that It can, and IS prepared to make at least 
one tnp to Poland durmg the year, usmg regIonal funds 

RegIOnal Lmkages. In December 1999, ICNL will hold a meetIng of experts from 
the regIon, Western Europe and the Umted States to consIder essential pubhc benefit Issues 
The meetIng will be held m Zakopane, Poland MeetIng partICIpants will undertake a 
comparatIve study of vanous laws regulatIng Pubhc Benefit Orgaruzations, mcludmg the 
draft PolIsh Law on CooperatIon PartICIpants m the meetmg will seek to draft a model law 
on pubhc benefit orgamzatIons for the regIon Poland will be represented by seven Poles, 
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mc1udmg Magda Nowkowska and PIotr MarcmIak of the Forum IrucaJatyw Pozarzadowych 
(FIP), and MacleJ JuszczynskI, Kuba WygnanskI and Anna JendrezeJewska 

In sprmg of 2000, ICNL will orgamze a regIOnal conference on pubhc benefit 
orgaruzahons and NGO taxahon The conference WIll lIkely be held m Bulgana ICNL 
plans to mtroduce Its regional survey on NGO tax Issues and present a model law developed 
by ICNL and experts from the region Tills conference IS an Important component oflCNL's 
NGO tax reform mIhahve, and ICNL will ensure that partIcIpants from Poland are mVIted 

To share regional and mtematlOnal lessons learned, ICNL wIll also contmue to 
dIstnbute laws, reports, and the IJNL to mterested mdiVIduals m Poland In addItIon, ICNL 
will seek to mtegrate Poles mto other regional achVlties detaIled m our regional workplan 

DI. List of Contacts 

ICNL has estabhshed contact WIth a number of government OffiCIalS, Members of 
ParlIament, lawyers, and NGO leaders workIng on sector Issues ICNL has also been m 
contact WIth numerous AID contractors operatmg m Poland The followmg IS a partIal lIst of 
ICNL's contacts 

USAID-Poland 
UNDP (Umbrella Project) 
ABA-CEELI 
Mffilstry ofFmance 
MinIstry of Jushce 
ParlIament 
OSCE 
KLONIFIP 
BORIS 
HelsmkIFdn 
CIVIC DIalogue 
Batory Foundahon 

Fdn for Local Democracy 
Forum FundaCJI PolskIch 
PolIsh ChIldren & Youth Fdn 
ACAP 
FDPA 
ABD 
Uruverslty of Warsaw 

NGOLawyers 
European Human Rights Fdn 
FIP 

NmaMaJer 
Tadeusz Buchacz, Anna WIktorowska 
Ted Strong 
Grzegorz Grabski, Irena Ozog 
Danuta Gowacka Kuc, Antoru ReJms 
Magda Nowakowska 
Vlbeke Greru 
Jan Jakub WygnanskI 
Pawel Jordan 
Marek NOWICkt 
Malgorzata Pleban 
Jacek WOJnarowski, Eva Skupmska, 
PIotr KonczewskI, Danuta KarloWIcz 
Joanna Regulska 
PIotr KonczewskI 
Mana Holzer 
Joanna Jurek 
Judtth Symonds 
Michael Kott, Barbara Przybylska 
Malgorzata Fuszara, Jacek Kurczewskt, 
EwaLes 
PIotr Strawa, Hubert IszdebskI, Jan ZIelInski 
ZbIgruew Lasoctk 
PIOtr MarCffilak, Magda Nowakowska, MacleJ 
Juszcynskt, Anna Jendreze.Jewska 
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IV. LIst ofICNL Country-SpecIfic Documents 

• The Act on PublIc Procurement WIth ImplementIng Laws, Forms and Commentary, 1995 
(m Enghsh and PolIsh) 

• Protokol, 1994 
• Mlrustry of JustIce's Announcement on the Law on FoundatIons,May 17, 1991 
• InformaCJa 0 Wyrukach kontrolI Funla.Jonowarua Wyubranych FundaCJI, 1991 
• GeodetIC and Cartographtc Law, May 17, 1989 
• Law on AssOCIatIons, Apnl7, 1989 
• Law on FoundatIons, Apnl 6, 1984 

Draft Laws 

• Draft PublIc Utility ActtVItIes Act, 1996 
• Draft Amendments to the FoundatIons Law, 1995 
• ProJekt Ustawa 0 Zmtarue Ustawy 0 FundaCJach, 1995 
• Draft Law on Pnvate Law FoundatIons, undated 
• Draft of the Act on the Change of Corporate Income Tax Act and on the Change of 

Personal Income Tax Act, undated 
• Draft Law on CooperatIon of PublIc AdnurustratIOn AuthontIes WIth Non-Governmental 

OrgaruzatIOns, undated 

Comments 

• Comments on the Draft of PublIc UtIlIty ActIVitIes Act, 1996 
• Comments on the FoundatIon Law, 1995 
• A PartIal Assessment of the Munstry of JustIce's Proposed Amendment to the Law on 

FoundatIOns, 1995 

Reports 

• Country Report, by PolIsh FoundatIons Forum, 1996 
• Not-for-Profit Orgaruzatlons m Poland-Status Report and Key Issues, September 1995 
• Legal Report on Selected Legal Issues Relatmg to the ActtVIty of Non-Governmental 

OrgaruzatIons m Poland, 1995 
• Report of MaJor Fmdmgs-PolIsh Independent Sector Project, 1995 
• Protokol, Fmdmgs of the PolIsh-Czech-Slovak SolIdanty FoundatIon, 1992 (m PolIsh) 
• InformatIon on the Control of the FunctIon of Selected FoundatIons, 1991 (m PolIsh) 
• Country Report, by Jacek Kurczewskt, two verSions, undated 
• AsSOCIatIons and FoundatIons, undated 
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DRAFT 

ICNL SEMI-ANNUAL REPORT AND ANNUAL WORKPLAN- ROMANIA 

Idenflfymg InformatIOn 

Project Name Democracy Network 

Country Romama 

ProVIder Name InternatIonal Center for Not-for-Profit Law 

CooperatIve Agreement No EE-A-00-98-000 15-00 

Project CompletIon Date Apnl 30, 2001 

Date of Report December 1999 

RESULTS FRAMEWORK 

Strate!!lC Ob,ecflve Strategtc ObjectIve 2 1 (mcreased, better-mformed cItIzens' 
partIcIpatIon m publIc polIcy deCIsIon-makmg ) 

Intermedlate Result A legal and regulatory envrronment that supports the creatIon and 
operatIon ofNGOs 

Performance Indlcators ICNL worked WIth USAID-Washmgton to develop a reportmg and 
morutonng system for ICNL's actIVItIes as the Implementor of the regtonallegal component of 
the Democracy Network (DemNet) Project ThIs system rates the NGO legal envrronment, 
takmg mto account three pnmary factors that contnbute to a supportIve NGO legal 
envrronment legtslatIon, m-country capaCIty, and cross-border lInkages Followmg the 
Freedom House Index for CIVIl LIbertIes, numencal ratIngs range from "7" to "I" Accordmg 
to thts scale, a "7" denotes an envrronment where the state controls or harasses the NGO 
sector, whtle a "1" denotes a generally supportIve NGO legal envrronment Numencal ratmgs 
are then grouped mto three "stages," WIth Stage ill reflectmg the most advanced stage of 
development Accordmg to thIs scale, the NGO legal enVIronment m Romama has a current 
ratIng of "3-" 

Targets- IfICNL receIves fundmg for Romama-speCIfic actIVItIes, the goal IS for Romama's 
ratmg to nse to a "2-" by the end of 2000 and mcrease agam to a "2" by the close of the 
project m 2001 ThIs wtll depend on the pOlItICal SItuatIon, future electIon results, and how 
qU1ckly the government can resolve current budgetary and econOmIC cnses 
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NARRATIVE SECTION 

I The NGO Legal EnvIronment 

Romama's current law governmg NGOs, Law No 21, dates back to 1924 and does 
not proVide adequate safeguards or a complete framework for NGO regulatIOn A legtsiative 
draftmg group (formed under the auspIces of the resource center Centras), WIth technIcal 
assIstance from ICNL, prepared and publIshed draft amendments to Law No 21 m 1996 
whIch proVided for sigruficant Improvements ThIs prompted the government to draft ItS own 
verSIOn of amendments The government then was voted out of office, leaVing behInd ItS 
draft 

A new PresIdent and Parhament were elected m November 1996 Smce that tIme, 
there have been legtslatlve lrutIatlves from the government, the ParlIament, and the NGO 
sector Itself whIch, IT passed, should sigruficantly Improve the legal framework The new draft 
Law on AsSOCiations and FoundatIOns, WIth whIch ICNL assIsted was completed by the end 
of 1997, has undergone some subsequent reViSIons, but has not yet been presented to the 
Parltament A preVIOUS attempt m January 1999 to pass the law as a government ordmance 
faIled, due to an apparent lack of commurucatlon on the part of Mirustry officials accordmg to 
our local sources Accordmg to HoratlU DUmItru from the Secretary General's office, the 
Senate pnor to the summer recess determmed the law was too Important to pass as an 
ordmance and derued the government the authonty to do so Mr Dumttru also adVised us the 
draft law IS expected to go to Parhament before the end of the year 

In early 1998, the government passed an ordmance on "SponsorshIp and DonatIOns," 
grantmg tax benefits for donatIons made to qualrfYmg orgaruzatIons The ordmance was 
prepared WIth slgruficant mput from the NGO commuruty (based upon a draft law they had 
prepared WIth comments and aSSIstance from ICNL) The ordmance subsequently passed as a 
law by the ParlIament 

II. Reportl 

ICNL dId not have any fundmg to work m Romama dunng tIns reportIng penod We 
managed to complete the NGO/government partnershIp semmar m June 1999 (detaIled m our 
preVIOUS sIX-month report) WIth finanCial assistance from the World Bank We were able to 
make one country VISIt m October WIth regtonal fundmg, as reported m more detaIl m our tnp 
report 

I AddttIonal mformabon on these actIVItIes IS contamed m trIp reports and updates preVIOUSly provIded to 
USAID, wInch are hereby mcorporated by reference 
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A. The Legal Framework 

Through our Romaman contacts, we learned amendments had been made to the draft 
Law on AsSOCIatIons and FoundatIOns and obtamed a Romaman verSIOn of that draft WIth 
the assIstance of an ICNL legal mtern from Moldova who speaks Romaman, we reVIewed the 
changes over the summer Durmg our October VISIt, we learned that the MImstry of JustIce 
made sIgmficant addItIonal changes to the draft 

B In-Country Capacity BUlldmg 

Durmg the October VISIt, we met With Stmona Luca, a lawyer With FDSC, who IS 
prepanng an update of the Romama Country Report ongmally prepared for ICNL by Mr 
LUCIan MIhal m 1995 We expect to receIve thIs report shortly, whtch wtll be posted on our 
web sIte 

We also retatned With regtonal funds the servtces ofMr Florm Vastltu, a lawyer who 
works With Centras, to prepare the Romaman portIon of a regtonal survey on NGO tax Issues 

C RegIOnal Lmks 

Durmg the past reportmg penod, ICNL pubhshed two volumes of the InternatIOnal 
Journal for Not-for-Profit Law (IJNL) The IJNL IS an onlme Journal proVIdmg up-to-date 
mformatIon on legal and regulatory developments affectIng the not-for-profit sector m 
countnes around the world The IJNL contatns regular updates on Romama and IS dIstnbuted 
throughout the world VIa e-maIl and the Internet 

ICNL has set up an adVISOry board for ItS regIOnal office m Budapest LUmImta 
Petrescu, the PresIdent's NGO adVIsor, IS an actIve member of that board 

ill Workplan 

ICNL has no current fundmg for Romama Thus, we wtll not be able to carry out any 
country-speetfic actIVItIes If further fundmg becomes available, we would propose the 
follOWIng actIVItIes, whIch were descnbed m our October tnp report We wtll begm With what 
we consIder to be our core actIVItIes, followed by a hst of possIble addItIonal actIVItIes 
contIngent upon fundmg For a moderate amount of fundmg ($25,000 to $50,000), ICNL 
should be able to undertake core actIVItIes hsted below and possIbly some addItIonal trammg 
and other actIVItIes as well ICNL has estabhshed good workmg relatlonshtps With the 
government and the NGO commumty, and can rely on those relatIOnshIps m carrymg out 
future actIVItIes m Romama Dependmg on the level of actIVIty, ICNL may also retam a local 
consultant to be our "eyes and ears" on the ground and assIst With project tmplementatIon Of 
course, we welcome USAID suggestIons as to any addItIOnal areas m whIch ICNL's 
expenence and capaCIty may help contnbute to USAID's overall objectives for the regton 
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A The Legal Framework-Proposed Core ActivIties 

1 Law on AssociatIOns and FoundatIOns 

ICNL would Wee to contmue Its techrucal assIstance In connectIOn With the finahzatIOn 
and passage of tms law We have receIved the June 1999 verSIOn of the law and have been 
adVIsed that the MinIstry of JustIce IS makmg addItIOnal reVISIons pnor to SUbmISSIOn of the 
law to the government Mr Manan Nicolae from the Mtrustry of JustIce will proVIde us With 
a copy of the final draft, wmch we would then have translated mto EnglIsh so that we could 
prepare comments for consIderatIon by the government and the ParlIament m debatIng the 
law We would Wee to be avaIlable to the NGO communIty, the government and the 
ParlIament should they need any comparatIve InformatIOn, examples from other countnes, or 
other techrucal aSSIstance (For example, In SlovakIa, ICNL testrlied before the ParlIamentary 
commtttee consldermg a draft law on foundatIOns With respect to that law's lack of 
complIance With InternatIonal standards and how It could be amended to better comply) 

2 Tax Reform 

ICNL preVIously worked With Centras and other local partners on the law on 
sponsorsmp and donatIOns by proVIdmg comparatIve matenals and comments as well as 
follow-up meetmgs With members of the draftmg team WIth the mtroductlon of a new 
Income tax system m January, the sponsorsmp law takes on a greater sigruficance, WIth a 
correspondmgly greater need for understandmg and Implementmg Its proVISIons Under the 
current system, employers pay the mcome tax for theIr employees and only entrepreneurs file 
mdIVIdual tax returns As we understand It, the new system will be s1m11ar to the Amencan 
method of employer WithholdIng but mdIVIdual employee responsIbIlIty for filmg tax returns, 
wmch would pefffilt them to claIm deductIons for chantable grfts under the sponsorsmp and 
donatIons law The encouragement of donatIons will help proVIde for the sector's self­
sustamability Mr Olteanu has requested ICNL aSSIstance m reVIewmg and reVIsmg the 
regulatIons for tms law In addItIon, we would lIke to work With the NGO communIty m 
publIclZIDg the pOSSIbility for tax deductIons for donatIons and sponsorsmp 

The NGO communIty IS very mterested m mtroducmg somethmg s1m11ar to the 
Hunganan 1% law m Romarua ICNL IS very famIlIar not only With the Hunganan law but 
also With the results of ItS first years of ImplementatIon, and would be m a unIque POSItIon to 
offer techrucal aSSIstance m tills endeavor 

B The Legal Framework-PossIble Additional ActiVItIes 

In addInon to the above core actIVItIes, ICNL could undertake the followmg addInonal 
actIVItIes, dependmg on the avaIlability of funds 
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1. Fundralsmg RegulatIOns and Chantable "Funds" 

Apador, a Romaruan NGO, has applIed for grant fundmg from outsIde donors to 
prepare legtslatIon to regulate fundr31smg by NGOs and to establIsh chantable "funds" 
(deSIgnated funds for particular purposes, but WIthout separate legal personalIty) IulIa 
Ratleanu and Renata Weber, who would take pnmary responsIbIlIty for these two pIeces of 
legtslatlOn, have asked for ICNL assIstance m proVldmg comparatIve mformatlOn, reVlew and 
other techrucal assIstance If therr fundmg request IS approved, we would be delIghted to help 
them on trus actIVlty, but we belIeve the pnmary tmpetus should be WIth Apador 

2 PolItIcal FoundatIOns Law 

Government and parlIamentary OffiCIalS expressed concern to us about the lack of 
regulatlOn of polItICal foundatiOns m Romarua WhIle many countnes m the world prorubit 
foundatIons from undertakmg polItIcal actIVitIes, that IS not the case m Germany, wruch 
permIts polItICal partIes to establIsh foundatIons to carry out actIVitIes We would lIke to 
work WIth the Secretary General's office (Mr Costmeu) and WIth the government m 
determmmg whether the German law proVldes a model for what they would lIke to do 

C In-Country Capacity Bmldmg-Core ActiVities 

1 Law on ASSOCiatIOns and Foundations 

Should the Law on AsSOCIatIons and FoundatIons pass, ICNL would then focus ItS 
efforts on tmplementatIon and capacIty bUIldmg We would lIke to work WIth local partners m 
the preparatIon of OffiCIal explanatory commentary on the law to help NGOs and 
tmplementmg OffiCIalS understand the mtents and purposes behmd the law We can work WIth 
Mr OIteanu and other partners m ImplementatlOn tr31nmg for the vanous OffiCIalS who will be 
tasked WIth the regtstratlOn decIsIons We can also work WIth local lawyers and NGO 
partners to prepare plam-Ianguage brochures explammg the vanous proVisIons of the law 
(We did a sumlar brochure m CroatIa usmg a "quesnon-and-answer" format to explam the 
basIc proVlSIons of CroatIan tax laws Impactmg upon NGOs) Another possIbIlIty IS the 
preparatIon of trammg manuals to assIst local lawyers who can work m NGO resource centers 
to offer guIdance to NGOs on complymg WIth the new law 

2 NGO/Government Partnerships 

ICNL would lIke to contmue ItS work m the area of NGO/government partnersrups 
The ParlIamentary offices of Mihal Gheorghtu prepared a report earlIer trus year on the legal 
framework m Romarua for NGO/government partnersrups That report mdicated extenSIve 
pOSSIbilitIes for NGOs to receIve publIc fundmg and carry out publIc proJects, but both the 
NGOs and the publIc OffiCIalS were unaware of these pOSSIbilitIes ICNL orgaruzed a semmar 
last June (wruch was well attended by government and NGO representatIves but not as well 
attended as we had hoped by ParlIamentary OffiCIalS) to publIcIze the results of the report and 
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to encourage better cooperatIon Senator GhItm and other ParlIamentanans expressed Interest 
In follow-up events 

ICNL would lIke to update Mr Gheorglnu's report and work With local NGO partners and 
Mrs Ioana Cretlou (NGO lIaIson from the MIrustry of Labor) to prepare a "how-to" brochure 
outlIrung the vanous fundIng possIbIlItIes and the steps NGOs need to take to qualIfy Mrs 
Cretlou Informed us that much of the money set aSIde to fund NGOs (perhaps as much as half) 
went unclaImed because NGOs dId not understand the steps reqUIred to obtaIn the funds We 
would also lIke to work With Mr Olteanu's office In contInuIng the trallling of local 
admIrustratlon officIals In entenng Into and ImplementIng contracts With NGOs 

3 PreparatIOn of Voluntary EthiCS Code 

To help Improve the Image of the NGO sector In Romarua, and to encourage NGOs to 
adopt better Internal governance procedures and practIces, ICNL would lIke to work With a 
local partner (FDSC has expressed Interest In thIs) to develop a voluntary ethIcs code to 
whtch NGOs can subscnbe ICNL IS currently workIng on the preparatIon of voluntary ethIcs 
codes In other countnes and has developed a slgruficant amount of matenal In thIs area 
Adherence to the code could be made a cntenon for reCeIVIng publIc benefit status under the 
draft aSSOCIatIOns law, or for elIgtbllIty for government fundIng 

D. In-Country Capacity BUlldlllg-Posslble AddlDonal ACDvItles 

In addItIon to the above core actIVitIes, ICNL could undertake the foHoWIng addItIonal 
actIVitIes, dependIng on the aVaIlabIlIty of funds 

1 TaxatIOn Survey and Brochure 

In CroatIa and In Slovakia, ICNL retaIned local lawyers to do a study of the tax laws 
ImpactIng on NGOs In CroatIa, we prepared a "questlOn-and-answer" brochure covenng 
baSIC NGO tax Issues In plam language We proVided a copy of the CroatIan brochure to the 
USAID mISSIOn In Romarua several months ago (In CroatIan) to see whether such a project 
would be of Interest In Romarua Several people With whom we met In Romarua thought such 
a study and brochure would be very useful As we are already gathenng tills InformatIOn (In 
EnglIsh) In connectlon With our regtonal tax survey, It would be a logtcal addItIonal step to 
compue a plaIn-language brochure In Romaruan for dlstnbutIon to NGOs FDSC and/or 
Centras could assIst In dIstnbutIon 

2 Trallllllg for Lawyers, Judges and Law Students 

ICNL teaches two courses on NGO law at Central European Uruversity In Budapest, 
one Introductory and the other a more Intense cllfllcal course We have also taught semmar 
courses on NGO law In Lithuarua and LatvIa and have developed an extenSIve cumculum In 
EnglIsh on the tOpIC We are IntrodUCIng a puot program at the Uruverslty of RtJeka In 
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CroatIa next January on NGO law, to be taught m the local language We are currently 
workIng WIth the course mstructor m the development of the cumculum We would like to 
offer a sumlar project m Romarua Mr Olteanu and Mr DUInltru, as well as Centras's lawyer, 
have offered to mtroduce us to the appropnate OffiCIalS at the Bucharest law faculty to 
explore willch format and approach would work best m Romarua The law school course 
would help senSItIze the next generatIOn of lawyers to the pnmary legal Issues mvolved 
(freedom of assocIatIon, recent court decIsIons on the requrrements of the European 
ConventIon on Human RIghts, regtstratIOn practIces, mternal governance, taxatIOn Issues, 
etc) 

ICNL m cooperatIon WIth the JUWClal Resource Center would like to offer trammg to 
lawyers and judges on both general pnnclples of NGO law from a comparatIve and 
mternatIonal perspectIve and Romarua-specIfic laws CRJ can bnng matchIng funds to tills 
project 

E RegIOnal Lmkages 

In December 1999, ICNL wIll hold a meetmg of experts from the regIOn, Western 
Europe and the Uruted States to consIder essentIal public benefit Issues The meetmg WIll be 
held m Zakopane, Poland Meetmg partICIpants WIll undertake a comparatIve study of vanous 
laws regulatIng Public Benefit OrgarnzatIOns, and will reVIew a model law on public benefit 
orgarnzatIons for the regton Romarua wIll be represented by Ms Loredana Boneanu, a lawyer 
from the JUdICIal Resource Center 

In the spnng of 2000, ICNL will orgaruze a regtonal conference on public benefit 
orgarnzatIOns and NGO taxatIon The conference will likely be held m Bulgana ICNL WIll 
mtroduce ItS regtonal survey on NGO tax Issues and will present a model law developed by 
ICNL and experts from the regton Tills conference IS an Important component of ICNL's 
NGO tax reform ffiltIatIve, and ICNL will ensure that partICIpants from Romama are mvolved 

To share regtonal and mternatIonal lessons learned, ICNL wdl also contmue to 
wstnbute laws, reports, and the IJNL to mterested mWVIduals m Romarua In addItIon, ICNL 
Wlli seek to mtegrate Romarua mto other regIOnal actIVItIes detruled m our regtonal workplan 

ICNL has been able to mclude some Romaruan partICIpatIon m regIOnal events through 
our USAID regIOnal cooperatIve agreement Country-specrfic fundmg can help msure 
Romaruan partICIpatIon m such actIVItIes, or m the proVISIon of other regtonal experts for 
aSSistance m Romarua For example, ICNL preVIously brought a Bulganan expert to 
Bucharest to assIst us m a taxatIon semmar targetmg M:trustry ofFmance OffiCIals 

We thank USAID for ItS past support of our work m Romarua and look forward to 
dlscussmg the possIbility of contInumg that work 
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ill. List of Contacts 

ICNL has establIshed close relatIonslnps WIth several government OffiCIalS, lawyers, 
and NGO leaders workIng on sector Issues The folloWIng IS a partIal lIst ofICNL's contacts 
mRomama 

USAID-Bucharest 

Government 

ParlIament 

ActIV (NGO) 
FoundatIon for Development 

NICk Fuhrman 
Ruxandra Datcu 
Ion Olteanu (GovernmentINGO lIaIson office) 
Tlbenus Pum (Counselor) 
Damela Parvulescu (expert) 
LUmmlta Petrescu (presIdent's office) 
Ioana CretoUl (Munstry of Labor) 
Adnan Badtla (Bucharest VIce Mayor) 
Flonn Costmm (Secretary General, House of 
DeputIes) 
Alexandru DumItrescu (Secretary General, Senate) 
Horatm DUmItru (legal adVisor) 
Radu Glndau (MP) 
MIhal Gheorglnu (MP) 
Paul Glntm (MP) 
Mrrcea Dunarmtu (Bureau ofPubhc InformatIOn) 
Mrrcea Mtlcu (Senate PublIc RelatIons office) 
DamelHhban 

of CIVIl SocIety Ancuta Vamesu 

Centras 

Pal-Tm 
Helsmkt FederatIon 
JUdICIal Resource Center 

Open SOCIety 

Pro DemocratIa 
CIVitas FoundatIon 

Romaman FoundatIOn 
for Democracy 

SImona Luca 
Lonta Constantmescu 
VIOrel Mtcescu 
Dana StanCIu 
Flonn Vasrnu 
Ion Olteanu (also works for the Government) 
Renata Weber 
IulIa Ratleanu 
Loredana Boneanu 
Gabnela Manta (Grant Gtvmg Drrector) 
Anca Zgreaban 
MIhaI Llsetscln 
Ioana POPOVIC! 
DamelPop 

AlIna Clceu (Drrector Adjunct) 
Prof Ion Hohan (VIce PreSIdent) 
Dr Ion-Tudor Berza (ExecutIve Drrector) 
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World Bank Dan Petrescu (External Affarrs Officer) 

IV LIst of ICNL Country-SpecIfic Documents 

ICNL has the folloWIng matenals m Its hbrary 

• Law Regardmg the JUdICIal ReorgaruzatIOn and Bankruptcy Procedure, June 1995, 
amended November 1997 

• Munster of Fmances' Ordmance InstructIons on Applymg the Law on SponsorshIp, m 
Romaman, 1994 

• Law on SponsorshIp, 1989 (m Romaman) 
• Law No 21 for Legal Persons (AssoCiatIons and FoundatIOns), 1924 

Draft Laws 

• Draft SponsorshIp and DonatIOns Law, 1997 
• Draft Law on AssocIatIons and FoundatIons, 1996-1997 (m EnglIsh and Romaman) 
• Draft Law on SponsorshIp, 1992 
• Draft Law on AssocIatIons and FoundatIons, June 1999 reVISIon (m Romaman) 

Comments 

• ICNL's Comments on the Romaman Draft Law on AssocIatIons and FoundatIons, 
January 2, 1998 

• ICNL's Comments on the Romaman Draft Law on AssocIatIOns and FoundatIons, 
December 23, 1997 

• Comments on the Romaman Draft Law on SponsorshIp, 1992 

Reports 

• NGOs and Pubhc AdmmtstratIOn Romaman LegislatIon by M Gheorghtu, 1998 
• ComparatIve Assessment of NGO/Government PartnershIp m Romama by ICNL, May 

1999 
• APro:file of the Non-Profit Sector m Romama, by A Johnson and D Young, 1997 
• Basehne AnalYSIS Romama, by L MIhm, May 1995 
• Romama Country Report, by L MIhm, 1995 
• NGO Law Report, undated 
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ICNL SEMI-ANNUAL REPORT AND ANNUAL WORKPLAN- SLOVAKIA 

Identlfymg Informatlon 

Project Name Democracy Network 

Country Slovalaa 

ProVIder Name InternatIonal Center for Not-for-Profit Law 

CooperatIve Agreement No EE-A-00-98-000 15-00 

Project CompletIon Date Apnl 30, 2001 1 

Date of Report December 1999 

RESULTS FRAMEWORK 

Strate!!lc Ob,ectlve StrategIc ObjectIve 2 1 (mcreased, better-mformed cItIzens' 
partIcIpatIon m publIc pohcy decision-makmg ) 

Intermediate Result A legal and regulatory enVIronment that supports the creatIon and 
operatIOn ofNGOs 

Performance Indicators ICNL worked With USAID-Washmgton to develop a reportmg and 
momtonng system for ICNL's actIVItIes as the Implementor of the regIOnal legal component 
of the Democracy Network Project Tills system rates the NGO legal enVIronment, takmg 
mto account three pnmary factors that contnbute to a supportIve NGO legal enVIronment 
legIslatIOn, m-country capacIty, and cross-border lInkages Followmg the Freedom House 
Index for CIVIl LIbertIes, numencal ratmgs range from "7" to II 1 II Accordmg to tills scale, a 
"7" denotes an enVIronment where the state controls or harasses the NGO sector, whtle a II 1 II 
denotes a generally supportIve NGO legal enVIronment Numencal ratmgs are then grouped 
mto three "stages," With Stage ill reflectIng the most advanced stage of development 
Slovalaa's legal enVIronment as of June 1999 was a "3-," largely because the repreSSIve 
legIslatIon passed m 1996-1997 was still on the books, although efforts were m progress to 
amend them Those efforts have progressed, With sIgmficantIy tmproved draft laws on 
foundatIons and the amendments to the publIc benefit law now clfculatmg among the 
mmIstnes Should the amended legIslatIon be adopted m substantIally the same form by the 
ParlIament, we belIeve Slovakia will have acilleved Its target of a "2-" by the end of ICNL's 
project completIOn, now set for March 31, 2000 

Targets ICNL projects that Slovalaa's ratIng will nse to a "2-" or even a "2" by the close of 
tills project m March 2000 We also project that Its ratmg may nse to a "I-" If certam tax 

1 ICNL's regIonal acttVItIes, whtch will contInue to illclude Slovak partICIpants, will contInue untIl Apnl 30, 
2001 However, ICNL plans to complete Its work ill SlovakIa by March 31,2000 
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changes now bemg proposed by the Mnustry of Fmance (mcludmg a possIble til % law" 
based on the Hunganan model) are successful 

NARRATIVE SECTION 

I The NGO Legal Environment 

The September 1998 electIOns resulted m a new government coalitIOn of the former 
Oppositton partIes The preVlous government m 1996 and 1997 passed laws relatmg to 
foundatIons, non-mvestment funds, and public benefit orgaruzatlOns that were heavtly 
cnticIZed both by the Slovak NGO commuruty and by the mtematlOnal commuruty The new 
government has hsted NGO law reform as one of ItS pnonttes and set up a legislatIVe 
tllletable for reVlSIon of the laws on foundattons, non-mvestment funds, and pubhc benefit 
orgaruzatlOns The Mnustry of JustIce put together a task force With both government and 
NGO representatives to prepare new laws or amendments to the current laws, With ICNL as a 
member of the task force The task force's work as of the date of this report IS bemg 
Circulated among the vanous lllmstnes for reVlew 

The Slovak legal system IS a contmental one Thus, not-for-profit orgaruzatlons must 
be set up m prescnbed orgaruzatlOnal forms and register accordmgly m order to obtam legal 
personahty There are currently four prescnbed orgaruzattonal forms foundatIons, 
aSSOCiatIOns, public benefit orgaruzattons, and non-mvestment funds The Law on 
FoundaTIons, passed m late 1996, lllposes several finanCial and operatIOnal restnctlons on 
foundations operatmg m Slovakia, but IS llllder m ItS final verSIon than m earlIer drafts The 
1990 Czechoslovak Law on CItIZens AsSOCIatIOns remams m force Two laws passed m June 
and July 1997 proVlde addIttonal legal forms The Law on Non-Investment Funds 
estabhshes an alternatIve legal form for grant-making orgaruzatlOns, which IS less restnctlve 
than the Law on Foundattons However, hke foundattons, non-mvestment funds must 
operate under a restncttve 15% hilllt on admmIstrattve expenses The Law on Non-Profit 
OrgaruzatlOns ProVldmg Generally BenefiCial SefV1ces establIshed a legal form for non­
membership operatIOnal organIZatIOns (1 e, entITIeS mvolved m the lllplementatlOn of 
projects as compared With grant-making orgaruzatlOns) This law requrres that these pubhc 
benefit orgaruzaTIons meet an extremely restnctIve 4% cap on adilllmstratlve expenses 
Thus, very few orgaruzatlOns have chosen this organIZatIonal form The current legislative 
amendments would ehilllnate many of the problems m the 1996 and 1997 laws (Law on 
FoundatIOns, Law on Non-Investment Funds, and Law on Non-Profit OrganIZatIons) 

As for the tax/fiscal framework, orgaruzattons With mcome under 100,000 SKK 
(about $2,900) are not taxed on mcome from related actIVltIes, but those With more than 
100,000 SKK m mcome are taxed on the entrre amount NGOs have hilllted other 
exemptIOns under the law They must pay VAT and lllpOrt dutIes WIth respect to tax 
deducubthty of gIfts, mdIVlduals gIvmg a mmlillum of 2% of therr mcome may deduct the 
amount of the gtft up to 10% oftherr tax base, and legal persons gIvmg at least 2,000 SKK 
may deduct the amount ofthe gtft, up to 2% of therr tax base 

Our current understandmg IS that the Mnustry ofFmance has expressed a Wllhngness 
to mocWY the tax laws relatmg to NGOs and IS proposmg somethmg sImllar to the til % law" 
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In Hungary, whIch allows taxpayers to desIgnate 1 % of theIr tax habIhty for certaIn quahfied 
orgaruzatIOns However, It IS too early to tell whether the MIrustry's apparent wIllIngness to 
do thIs will translate mto an actual proposal 

Slovaloa's NGO sector, whIle remammg a strong example across the regIOn of 
Internal cooperatIon and advocacy of the sector's mterests, IS shOWIng some SIgnS of straIn 
and In-fightmg The most common explanatIOn for this IS the lack of a common enemy (the 
Meclar regtme) whIch prevIously served as a rallYIng POInt for the sector DespIte some 
recent mternal frIctIOn, Slovaloa's NGO sector was rated by CIVIcus-World AllIance for 
CItIZen PartICIpatIon as among the highest m the former SOCIahSt countnes With respect to 
CItIzen partICIpatIOn m the thrrd sector Its role m the "get out the vote" campatgns for the 
September 1998 electIOns, resultmg m a very hIgh voter turnout, IS beIng used by several 
CroatIan and YugoslaVian NGOs as a means for theIr own upcommg electIOns 

II Repore 

A The LegislatIve Framework 

ICNL's work With the Mtmstry of Justice task force In prepanng a new draft Law on 
FoundatIons and amendments to the Law on Non-Profit Orgaruzatlons ProVIdmg Generally 
BenefiCial SefVlces ("pubhc benefit orgaruzatIOns") contmued at an IntensIve level 
throughout the past SIX months We prepared formal wntten comments on the July 1999 
draft of the Law on FoundatIOns, wruch were translated Into Slovak and posted on the 
Grermum's web SIte along With the proposed draft law 

At ICNL's urgmg, SAIA as the Grermum secretanat orgaruzed a roundtable m August 
1999, InVItmg NGO and MIrustry offiCials to dISCUSS the foundatIOns draft law At the 
roundtable, It became apparent that there were mternal dIViSIons among the NGOs regardmg 
the general approach to legtslatIve reform As a result, SAIA orgaruzed a follow-up meetIng 
m Ztlma m September to dISCUSS these Issues m more detaIl ICNL through ItS CEE Program 
DIrector as well as ItS consultant, Dr Petr Pajas, offered mternatlonal examples of good 
NGO legtslatIon and comments on the Slovak drafts More detaIls about thIs meetIng are 
contatned m our September tnp report 

In October, the MIrustry of Justice OffiCIal m charge of the workmg group was 
replaced by a young lawyer, Zuzana Oborna Because Ms Oborna had no pnor expenence 
m NGO legtslatIon, ICNL brought her to Budapest for trammg on NGO legal Issues and 
proVided extensIve wntten matenal 

ICNL also prepared and discussed With Ms Oboma comments to the proposed 
amendments to the Law on Nonprofit OrgaruzatlOns ProVIdmg Generally BenefiCIal SefVlces 
("pubhc benefit law") Because of tIme constramts, those comments were not formalIZed and 
translated mto Slovak The MIrustry, through Ms Oboma, prepared a reVised verSIOn of the 

2 AddItIonal mformatIon on these actIvItIes IS contamed m tnp reports and updates prevIously prOVIded to 
USAID, wInch are hereby mcorporated by reference 
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publIc benefit law amendments, wluch ICNL as of the date of tlus report IS reVIewmg and 
upon wluch we will prepare formal wntten comments to be translated mto Slovak 

ICNL also recently received an amended verSIOn of the draft foundatIOns law, wluch 
mcorporates many of our earlIer comments As of the date of tlus report, we are m the 
process of reVIewmg that draft and will update our comments as needed 

B In-Country CapacIty BmJdmg 

Durmg tlus reportmg penod, ICNL reVIewed and arranged for translatIOn of a report 
prepared by Dr Mana Orgonasova showmg the levels of government support gIVen to the 
NGO sector and the areas m wluch that support was concentrated Tlus report IS an 
addendum to an earlIer report prepared for ICNL by VIera Machalova descnbmg the legal 
framework for NGO/government cooperatIOn, mcludmg the laws and regulatIons for 
government procurement Those two reports, as well as a report on the tax and fiscal laws 
lIDpactmg on NGOs prepared for ICNL by Peter HandIak, were presented m Slovak and 
EnglIsh verSIOns at an October conference on publIc financmg for NGOs orgaruzed by SAIA 

At the same October conference, ICNL gave a presentatIon on mternatIonal practIces 
m publIc financmg for NGOs ICNL's consultant, Dr Petr Pajas, gave a presentatIon on the 
Czech RepublIc's legal framework for NGO financmg from publIc sources 

ICNL met WIth OffiCIalS from Comeruus UmversIty m May 1999 to dISCUSS the 
possIbility of addmg a course on NGO law and prepared a sample descnptIOn for the Dean to 
use m presentmg the suggestIon to the SCIentIfic Commtttee For reasons that are not clear to 
us, the proposal was not presented to or not approved by the Commtttee over the summer 
As a result, ICNL will use the funds set aSIde for tlus potential program to contmue our 
efforts regardmg the legal framework Those efforts are takIng longer than antICipated 
because of the delays resultmg from extensIOns requested by the NGO commuruty, as 
dIscussed more fully m our preVIOUS tnp reports 

C Regional Lmkages 

As dIscussed above, Dr Petr Pajas, who IS an ICNL consultant from the Czech 
RepublIc, was actively mvolved thIs past reportmg penod m the task force actIvItIes, as well 
as hIs partICipatIon m the SAIA semmar on publIc financmg for NGOs 

Durmg the past reportmg penod, ICNL publIshed two volumes of the InternatIOnal 
Journal for Not-for-Profit Law (IJNL) The IJNL IS an onlIne journal that proVIdes up-to-date 
InformatIon on legal and regulatory developments affectffig the not-for-profit sector m 
countnes around the world The IJNL contams regular updates on SlovakIa and the regIOn 
and IS dIstnbuted around the world VIa e-matl and the Internet 
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m Workplan 

A. The Legal Framework 

ICNL requested and receIved a no-cost extensIon of tlffie to March 31, 2000 from 
USAID-SlovakIa m order to bnng to conclusIon our work WIth the MmIstry of JustIce 
workmg group on the draft foundatIOns law and the amendments to the publIc benefit law 
The current drafts are clfculatmg among the government mmIstnes We antIcIpate the final 
drafts will be submItted to ParlIament eIther by the end of the year or early m 2000 Tills 
work will mvolve pnmanly technIcal aSSIstance, mcludmg the translatIon of the draft laws 
and reVISIons and translatIons of our comments as necessary, meetIng WIth draftmg team 
members and OffiCIalS to dISCUSS our comments and suggestIons, proVISIon of comparatIve 
legtslatIon or other matenals as needed, and any other technIcal asSIstance requested by 
eIther government OffiCIalS or the NGO commumty willIe the laws are bemg conSIdered, 
reVIsed, and adopted 

B. In-Country CapacIty Bmldmg 

Once the laws are passed, tlffie permtttmg, we will work WIth the Mmtstry to prepare 
the offiCIal explanatory comments to the laws m order to proVIde guIdance to the NGOs and 
the ImplementIng OffiCIalS Should there be funds remammg after the OffiCIal commentary IS 
prepared, we will use those funds to prepare pI am-language brochures explammg the pnmary 
pomts of the new laws It IS unhkely we will have the tIme or the fundIng to prOVIde 
ImplementatIon trammg, but we WIll work WIth our contacts at the European Dmon PHARE 
project or other donors to help lay the groundwork for tills trammg 

ICNL does not plan other capaCIty bmldmg actIVItIes dunng the three months 
remammg under our no-cost extenSIon 

C Regional Lmkages 

In December 1999, ICNL will hold a meetmg of experts from the regton, Western 
Europe and the Umted States to conSIder essentIal publIc benefit Issues The meetmg WIll be 
held m Zakopane, Poland Meetmg partICIpants will undertake a comparatIve study of 
VarIOUS laws regulatmg PublIc Benefit OrgamzatIons, and will reVIew a model law on publIc 
benefit orgamzatIons for the regton SlovakIa will be represented by Zuzana Oborna, the 
Mmtstry of JustIce lawyer responSIble for the draft foundatIons law and the proposed 
amendments to the publIc benefit law 

In the spnng of2000, ICNL will orgamze a regtonal conference on publIc benefit 
orgamzations and NGO taxatIon The conference WIll lIkely be held m Bulgana ICNL WIll 
mtroduce ItS regtonal survey on NGO tax Issues and will present a model law developed by 
ICNL and experts from the regton Tills conference IS an Important component ofICNL's 
NGO tax reform lIDtIatIve, and ICNL will ensure that partICIpants from SlovakIa are 
mvolved 
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To share reglOnal and mtemanonallessons learned, ICNL will also contmue to 
dIstnbute laws, reports, and the IJNL to mterested mdIVIduals m Slovakta In addItIon, ICNL 
WIll seek to mtegrate Slovaks mto other regIonal actIVItIes detaIled m our regIonal workplan 

IV List of Contacts 

ICNL has establIshed contact WIth a number of government OffiCIalS, members of 
ParlIament, lawyers, and NGO leaders workmg on sector Issues ICNL also has 
slgmficant contact WIth USAID and USAID contractors workmg m Slovakta The 
follOWIng IS a partial lIst ofICNL's contacts 

USAID-Branslava 
MImstry of JustIce 
MImstry ofFmance 
ParlIament 
NGOLawyers 
Slovak Bar Assoc 
Judges 

SAIA 
CEPA 
Partners for Dem Change 
Charter 77 
ETPS 
SPACE 
GremIum members 

Sandor Marm Foundanon 
FCSINOS 
UNHCR 
SafarIk Law Faculty 

Comemus Law Faculty 
European Umon 
German Marshall Fund 

Kathy Stermer, Gustav Man]ek 
Darnel LIPStC, AlO]Z Medar, Zuzana Oboma 
Mrs Janosdeakova, Mrs Khmesova 
Frantlsek Sebe], Robert FICO, Jan Langos 
Vtera Machalova, Peter Handtak 
Dr Stefan Detvru 
Igor Belko (Supreme Court) 
Jan Drgonec (ConstItutIOnal Court) 
Stefan Ogurcak (ConstItutIonal Court) 
Katarma Brunovska (DIstnct Court) 
Magdalena Smova (ExecutIve Drrector, 
Slovak Judges AsSOCiatIon) 
Katarma Kostalova 
Jura] Zatnkovsky 
Dusan Ondrusek, Jan Hrubala 
Zuzana Szatsmary 
Bons Strecansky 
Helena Wolekova (also GremIum spokesperson) 
Pavol Demes, Jana KVIecmska, DaVId Darnel, FdlP 
Vagac 
JudIt Young, Peter Hunetk 
Ingnd Baumanova, Peter Novotny 
Jan Stkuta 
Peter Mosny, MarIa Hencovska, Jura] Jankuv, 
Alexander Brost~ Jura] Sprrko 
Mtomrr Mamo]ka, Peter Kresak, Olga Stdorenkova 
John Young 
PavolDemes 

IV List of ICNL Country-SpecIfic Documents 

Dunng tills penod, ICNL receIved matenals on publIc financmg for NGOs from 
SAIA as well as the report on Slovak government fundmg for NGOs prepared for 
ICNL by Dr Orgonasova In addltton, ICNL has the followmg matenals m tts 
lIbrary 
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• Law on Non-Investment Funds and on Changmg and Amendmg the Law No 20711996, 
May 1997 

• Law on FoundaTIons, May 22, 1996 
• CIvIl Code PrOVISIons on FoundatIOns, 1991 (m Slovak and EnglIsh) 
• Law Concernmg the Right of AssoCIaTIon, March 27, 1990 (m Slovak and Enghsh) 
• Zakon 0 podInlenkach cmnOSTI orgamzacll s medzmarodnym prvkom v CeskoslovenskeJ 

repubhke, December 10, 1985 
• The Labour Code, 1965, amended 1993 (m book form) 

Draft Laws 

• Drafts of the Law on Nonprofit OrgamzatIons ProVIdmg Generally BeneficIal SefVlces, 
undated (cIrca 1996) 

• Drafts ofthe Law on Non-mvestment Funds, undated (clrca 1997) 
• Draft amendments to the Law on Nonprofit OrgaruzatIOns ProVIdmg Generally BeneficIal 

SefVlces, September 1999 
• Draft amendments to the Law on Nonprofit OrgaruzatIons ProVIdmg Generally BenefiCIal 

SefVlces, November 1999 
• Draft Law on FoundatIons and Funds, July 1999 
• Draft Law on FoundatIons and Funds, October 1999) 

Comments 

• ICNL's Comments on the Draft Law on Nonprofit OrgaruzatIons ProVIdmg Generally 
BeneficIal SefVlces, December and June 1997 

• ICNL's Comments on the Draft Law on Non-mvestment Funds, February 7, 1997 
• ICNL's Comments on the Draft Law on FoundatIons, May 1996, January 1996 and 

December 1995 
• ICNL's Comments on the Draft Law on Nonprofit Legal Persons, May 31, 1996 
• European COffiInlSSIOn, ReVIew and RecommendatIons Proposed Slovak Law on 

FoundatIons, May 10, 1996 
• ICNL's Comments on the Draft Law on FoundaTIons and Funds, August 1999 
• ICNL's Comments on the Amendments to the Law on Nonprofit OrgaruzatIOns ProVIdmg 

Generally BeneficIal SefV1ces, November 1999 

Reports 

• IdentJ.ficatlon of Legal ProVISIons RegulaTIng the OperaTIon of Non-Profit OrgaruzatIOns, 
Companson of Legal Forms of Non-Profit OrgaruzatIons, by Peter Handtak, September 
1999 

• A Survey on the AllocatIOn of State Budget Subsldtes for the ActIVITIeS of Non­
Governmental OrgaruzatIons m the Slovak Repubhc m 1998, by Mana Orgonasova, 
August, 1999 
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• DetaIled Survey of the Current LegislatIve Framework RelatIng to PossIbilitIes for 
Cooperatton Between Non-Governmental OrgaruzatlOns and State and Local 
AdnnrustratIon m the Slovak RepublIc by Vtera Machalova, March 1999 

• Department of ForeIgn AssIstance's SUbmISSIOn to the CouncIl of Europe on "The Legal 
Status of Non-Governmental OrgarusatIons and Therr Role m a PlurahstIc Democracy," 
March 1998 

• Legal Treatment of Nonprofit Sector m Slovakia, by Jan Hrubala, January 1998 
• Legal Bases for Non-Profit-Makmg Orgaruzatlons m the Slovak Repubbc, by the Slovak 

InformatlOn Agency, 1998 
• General SItuatIon and Further ImplementatlOn of BratIslava DeclaratIon m the Slovak 

Repubbc,1998 
• Legal Aspects of Non-Governmental OrgarusatIons, FoundatIons and AssocIatIons m the 

Slovak Repubbc The State-of-the-Art Document," by M Ukrop, 1998 
• Basehne AnalYSIS of LegtslatIon Concernmg NFPOs m Slovakta, by Z Magurova, May 

1995 
• Slovakia Status Report, January 1995 
• Legtslation ofNGOs m Slovakta, September 1994 
• State of Current Law for NGOs m Slovakia, May 1994 
• NGO Law Report, undated 

ICNL WIshes to express ItS appreCIatIon to USAID-Washmgton and USAID-Slovakta 
for theIr ongomg support and guIdance 
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ICNL SEMI-ANNUAL REPORT AND ANNUAL WORKPLAN 
FEDERAL REPUBLIC OF YUGOSLA VIA 

IdentifYmg Informotwn 

Project Name Democracy Network 

COlllltry Federal Repubhc of YugoslavIa 

ProVIder Name InternatIOnal Center for Not-for-Profit Law 

CooperatIve Agreement No EE-A-00-98-000 15-00 

Project Completion Date Apnl 30, 2001 

Date of Report December 1999 

RESULTS FRAMEWORK 

StrateJ8c Ob,ecllVe Strategtc ObjectIve 2 1 (mcreased, better-mformed CItIzen 
partICIpatIon m pohtIcal and econOmIC declSIon-makmg) 

IntermedUlte Result A legal and regulato!)' enVlfonment that supports the creatIon and 
operatIon ofNGOs 

Performance Intbcators ICNL worked WIth USAID-Washmgton to develop a reportmg 
and morutonng system for ICNL's actIVItIes as the Implementor of the regtonal legal 
component of the Democracy Network (DernNet) Project TIns system rates the NGO 
legal enVIronment, takmg mto acCOllllt three pnmary factors that contrIbute to a supportIve 
NGO legal enVIronment legtslatIon, m-collllt!)' CapaCIty, and cross-border lmkages 
FollOWIng the Freedom House Index for CIVIl LIbertIes, numencal ratIngs range from "7" 
to "1" AccordIng to thIS scale, a "7" denotes an enVlfonment where the state controls or 
harasses the NGO sector, whIle a "1" denotes a generally supportIve NGO legal 
enVlfonment Numencal ratIngs are then grouped mto three "stages," WIth Stage III 
reflectIng the most advanced stage of develofj'ment 1 

The Federal RepublIc ofYugoslaVla (FRY) as a whole was last rated a "5," whIch 
balanced a bad enVlfonment for foreIgn NGOs agamst a farrly good enVlfonment for 
domestIc NGOs To reflect recent pohtIcal and programmatIc developments, we have 
dISaggregated the Yugoslav ratIngs for Montenegro, SerbIa and Kosovo The current 
ratIngs therefore, are "3-" for Montenegro and "5" for SerbIa. 2 

1 Addittonal mformatton on thts rattng system can be found m the appendtx to ICNL s July 1997 report 

2 With the passage of the new UNMIK regulatton., Kosovo rates a '2' Informatton on Kosovo IS 

contamed m our regIOnal workplan smce we used regIOnal fundmg to launch thts 1ll1tIattve 
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Targets Montenegro exceeded Its target for 1999, and the goal IS for Montenegro to 
progress to a ''2-'' by the close of the project m 2001 ICNL preVIously projected that by 
the end of 1999, SerbIa would have a "4_" ratIng Because ofthe recent events m Kosovo 
and the ongomg cnSIS m SerbIa, SerbIa will not achIeve thIs ratmg Our goal IS to now 
achIeve thIs ratmg by the close of the project m 2001, but thIs IS dependent on macro­
pohtIcal developments m SerbIa 

NARRATIVE SECTION 

I The NGO Legal EnVIronment 

YugoslaVIa has a long hIstory of assOCIatIOnal actIVIty reachmg back beyond the 
"brotherhoods" of the MIddle Ages In addItIon, SOCIal, econonnc and legal features of the 
preVIous penod (mcludmg the "thIrd chamber" enshrmed m the 1974 ConstItutIon of the 
former Federal Repubhc of YugoslaVIa and the hIstory of Workers' CouncIls) have 
resulted m partlculanzed expenence and expectatIons concemmg the NGO sector m 
YugoslaVIa A major expansIon ofNGO actIVIty occurred as a result of the armed conthcts 
among the former YugoslaVIan repubhcs begmnmg m 1991, pnmanly orgaruzations 
attemptmg to stop the war, asSISt VIctImS, and protect human nghts A large number of 
new ad hoc asSOCiatIOns emerged on the SOCial scene, but only a few managed to develop 
both the mner structure of the orgaruzatIOn and a speCIfic program NGOs are now movmg 
mto the next phase of transformmg themselves mto developed and stable orgamzatlons, 
With the necessary structure and Infrastructure We antICIpate thIS process will be a long 
and dIfficult one YugoslaVIa must confront the aftermath of the recent war, along With 
ISsues common to poSt-SOCIalIst countnes 

A DomestIc NGOs 

DomestIc NGOs are regulated at the federal level by the 1990 Act on AssoCIatIon 
of CitIzens m AsSOCIatIOns, SOCIal OrgaruzatIOns and POlItICal PartIes to be EstablIShed on 
the Temtory of the SOCIalIst Federal RepublIc of YugoslaVIa NGOs WlShmg to operate 
throughout the country should register lIDder thIs law The law has some progresSIve 
features-for example, It requrres an OffiCIal response to registratIon requests WithIn 15 
days and a presumptIon of registratIon If that deadhne IS not met It also prOVIdes for 
speCIfic JUdICIal reVIew of adverse regIStratIon deCISIOns CItIZens' asSOCIatIOns must have a 
nnmmum often foundmg members and they regISter With the federal MInIStry of JustIce 

The two repubhcs, SerbIa and Montenegro, have therr own laws regulatmg NGOs 
operatIng m therr temtones In contrast to the 1999 Montenegrm Act on Non­
Governmental OrgaruzatIons, neither the SerbIan law nor the federal law have been 
harmOnIZed With the 1992 ConstItutIOn of FRY Further, the repubhc laws are mconsIstent 
WIth each other The 1982 Act on SOCIal OrgaruzatIons and AsSOCIatIons of CItIZens of 
the SOCIahst Repubhc of SerbIa reqUIres regIStratIon through the MmIstry of Intenor The 
Montenegrm Act on Non-Governmental OrgaruzatIons reqUIres regIStratIon With the 
MmIstry of JustIce The regIStratIon procedures m SerbIa, where regIstratIon IS With the 
local pollee, have been mconsistentIy applIed dependmg upon venue Because of the 
unpredtctability and mconsistency of the local regIStratIon procedures, the Center for the 
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Development of the Nonprofit Sector adVISes NGOs m SerbIa to regISter under the federal 
law If they can 

The Montenegnn Act on Non-Governmental OrgamzatIons specIfically mentIons 
the nght of assocIatIons of CItIzens to appeal to a court If a regIStratIon request IS derned 
The SerbIan Act on SOCIal OrgamzatIons and AsSOCIatIOn of CItIzens IS silent as to the 
pOSSIbility of launchmg an appeal m such CIrcumstances The federal law prOVIdes for an 
appeal to the Federal Court The Federal and Montenegnn ConstItutIons prOVIde speCIal 
guarantees regardmg the nght of asSOCIatIon of members of natIonal mmontIes, mcludmg 
the nght to partICIpate ill mtematlOnal NGOs, but the SerbIan ConstItutIOn IS sIlent on thIs 
Issue 

There were two attempts at the federalleve~ ill 1994 and 1996, to prepare a new draft 
law on NGOs, but WIthout success In Montenegro, however, the Parhament enacted the Law 
on Non-Governmental Orgamzahons m July 1999, at ItS first sesSIon after the peace agreement 
was reached on Kosovo As noted ill the pnor report, ICNL proVIded legal and techmcal 
assIStance to the workmg group ill draftmg thIs law DespIte some setbacks, the final draft 
contams a number of progresSIve prOVISIOns For example, NGOs are allowed to engage ill 
both related and unrelated econorrnc actIVItIes Also, the law sets forth equal condItIons for 
estabhshIng domestIc and foreIgn NGOs In addItIon, there IS a favorable presumptIon of 
regIstratIon, If the registratIon body dISregards the prescnbed deadhne for respondIng to the 
apphcatIon 

B Foreign NGOs 

As noted m the pnor report, there IS currently no legal way for foreIgn NGOs to 
regISter m YugoslaVIa OrgamzatIons ImplementIng UNHCR projects use the UNHCR 
"umbrella agreement" WIth the Federal Government, and are treated as though they are 
branches of the UNHCR At present, the UNHCR office m Belgrade has forty-sIX 
ImplementIng partners The UNHCR appears to be reluctant to expand thIS number, 
fearmg that It could provoke the government to break Its agreement WIth UNHCR Recent 
events have only compounded the already dIfficult envrronment for foreIgn and 
mtematIonal NGOs m SerbIa Most of the foreIgn NGOs had no ChOIce but to leave 
SerbIa, whIle the very few whIch have been allowed to stay seek to operate on a low-key 
basIS 

The legal SItuatIon for NGOs m Kosovo IS SIgnIficantly bnghter WIth the Umted 
NatIon's MIsSIon m Kosovo's (UNMIK) recent adoptIon of an NGO regulatIon prepared 
WIth ICNL's assIStance ThIs regulatIOn IS extremely progresSIve and covers foreIgn as 
well as domestIc NGOs ICNL's actIVItIes m Kosovo are dIscussed m more detaIl m our 
regIonal workplan because the project was funded from regional sources 

In contrast to SerbIa, the SItuation m Montenegro for foreIgn NGOs IS much more 
favorable The new Act on Non-Governmental OrgamzatIon sets forth equal condItIons for 
estabhshmg domestIc and foreIgn NGOs and prOVIdes for a SImple regIStratIon procedure 
Accordmg to MmIStry of JustIce statIStIcs, nmeteen foreIgn NGOs have regIstered m 
Montenegro smce the new Act came mto force The MmIstry expects that thIs number will 
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further mcrease It IS also sIgmficant that all appbcations for regIStratIon of foreign NGOs 
have been posrtlve1y decIded thus far 

C TaxatIon ofNGOs 

Tax legislatIon affectmg domestIc donors to NGOs IS apparently qUIte bberal and 
probab1y does not need attentIon at the present tune Grant mcome and gIfts to NGOs are 
not taxed However, NGOs are not allowed to open hard currency accooots and can 
receIve foreIgn grants and donatIons only m Yugoslav dmars, at the OffiCIal exchange rate 
Because of the huge discrepancy between the OffiCIal and black market exchange rates (at 
present, almost 200%), foreIgn donors are effectIvely discouraged from provIdmg grants 
to Yugoslav NGOs 

In addItIon, the tax laws are apparent1y bemg mterpreted rather broadly wIth 
respect to the econOmIC actIVItIes of NGOs, makmg It very dIfficult for them to conduct 
actIVItIes for theIr support 

n Report3 

Because of the escalation of the Kosovo cnses and mcreasmg hOStIlIty of the 
Yugoslav government towards domestIc and foreIgn NGOs, our actIVItIes m Serbia have 
been sIgmficant1y reduced m thIs penod In Montenegro, however, we were able to 
contInue our productIve collaboratIon WIth the government and local NGOs 

A The NGO Legal EnVIronment 

DespIte an mcreasmg1y dIfficult pobtIcal enVIronment, the Montenegnn Parbament 
recent1y enacted the new Law on Non-Governmental OrgarnzatlOns As noted m the pnor 
report, we are pleased that the draftmg group and the MnnstIy decIded to mcIude our 
comments m the final versIOn of therr draft Some of our comments were also mcorporated m 
the amendments submrtted by the Mirnstry after the draft had already been mtroduced to the 
Parbament The follOWIng illustrates some ofICNL's suggestIons that were mcorporated by the 
drafters 

• The confusIon between non-governmental orgarnzatIons and assoCIatIons was 
clanfied. Instead, the:final draft dIstmgwshes between foundatIons and assocmlIons, 
while the term non-governmental orgarnzatIon IS used as a genenc tenn 

• The final draft now expbCIt1y states that m addItIon to domestIc persons, foreign 
natural and legal persons that resIde m or have a dOmIcIle m Montenegro can 
estabhsh asSOCIatiOns Furthermore, foreign natural and legal persons can be the 
founders of foundatIons regardless of whether they resIde m or have dOmIcile m 
Montenegro 

• The draft prOVIdes that a foundatIon can be estabhshed by will 
• A foundation or an asSOCIation can be estabhshed for a hnnted penod of tnne 

3 AddttIonal mformatIon on these actiVIties IS contamed m trIp reports and updates preVIOusly proVIded to 
USAID winch are hereby mcorporated by reference 
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• CondItIons for non-governmental orgaruzatIons to engage ill econonnc acttvrties 
have been hberahzed and clanfied 

• UnlIke the pnor draft, the final draft proVides for appeals for the denIal of 
regIStratIon 

• A proVISIon on the chstnbutlon of an orgaruzatIon's assets was mserted. It proVides 
that the competent body of a dtssolvmg orgaruzatIon shall dectde on the dIstnbutlon 
of Its assets to another orgarnzatIon engaged ill stnnlar actlVltles If the competent 
body fruls to do so Wlthm the prescnbed deadlme, the government shall determme 
the chstnbutlon of assets to another orgaruzatIon 

• MIsdemeanors for which fines are prescnbed have been Slgmficantly narrowed 
• The amount of fines was reduced. 

In addrtton, we prOVided assIStance to the Montenegnn MinIstry of Justlce m preparmg 
the regulatIon on the content of and procedure for mamtammg the central regtStly ofNGOs 
More spectfically, we assISted the Mnnstry m ensurmg that the regulatlon prOVides unhmdered 
access to mformatIon contamed m the central reglStIy to all mterested parties 

As noted m the pnor report, the Federal Mnnstry of JustIce, With assIStance from 
ICNL, was m the process of reVISIng a draft rntematlonal NGO law, which would pemnt the 
reglS1:ratIon of rnternatIonal and foreign NGOs as branch or representatIve offices Recently, 
however, tensIOns between the Federal Government and the mternatIonal conmrumty mcreased, 
and a number of ICNL's contacts left the MinIstry We have also been adVISed by our local 
partners that the Government lS secretly preparmg a new draft law regulatIng mternatIonai 
NGOs, which would have an even more chllhng effect on foreign NGOs operatIng m FRY As 
a result, we predict that we will have to begIn the process all over agam, If we can manage to 
re-estabhsh contact WIth the Mimstry 

Also, ICNL preViOUSly prOVided teclnncal assIStance to an NGO workmg group under 
the auspIces of the Center for the Development ofthe Non-Profit Sector m Belgrade to prepare 
a draft Model Law on Non-Governmental OrgaruzatIons and Non-GovemmentaI FoundatIons 
ICNL prOVided comments m October 1998 However, due to the COSlS m Kosovo, work on the 
final draft has been suspended. 

B In-Country CapacIty BwJdmg 

Dragan GoluboVIc, ICNL's Semor Legal AdViser, attended the second forum of 
Yugoslav NGOs, held m Subonca on October 29-31, 1999 Representanves of more than 
160 domesnc and foreIgn NGOs partiCipated at the forum. Dr GoluboVIc co-charred a 
workshop on the NGO legal framework and partiCIpated m a number of plenary 
dISCUSSIons The dISCUSSIOn was mtense and lasted for more than two hours Among 
others, the tOPICS dIScussed mc1uded the legal status of foreign NGOs m SerbIa and the 
new Montenegrm NGO law. 

In collaboratIOn With our local partner, Center for Democracy and Human Rights 
from Podgonca (CEDEM), and With the asSIStance of the Montenegrm MlmstI)' of Justice, 
ICNL orgamzed a round table on the new NGO law, which was held m Podgonca on 
November 9, 1999 AccordIng to CEDEM, representatIves of more than fifty domestic and 
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foreIgn NGOs partICIpated m the rolllld table, m addrtIon to government OffiCIalS Dr 
GoluboVIC co-presIded over the rolllld table, presented hIs paper on the comphance of the 
law WIth mtematIonal standards and best regIOnal practICes, and partICIpated m the 
dISCUSSIon The dIscusSIon at the rolllld table was productIve and prOVIded government 
officIals and members of the draftmg team WIth useful feedback on ISsues related to 
ImplementatIon of certam proVISIons of the law 

As a result of the round table, the Mm.tstry of JustIce requested that ICNL prepare 
a hst of proVISIOns that gIve rue to concerns regardmg re-regIStratIon and offer an 
mterpretatIon that would facilitate re-regIStratIon of NGOs Based on ICNL's 
recommendatIons, the Mnnstry of JustIce will ISsue an OffiCIal mterpretatIon of re­
regIStratIon proVISIOns, whIch we hope will faCIlItate the re-regIstratIon process The 
Mnnstry of JustIce has also sought ICNL's asSIstance m amendmg those proVISIOns m the 
law whIch do not comply WIth mtematIonal standards and best regIonal practICes The 
Mnnstry plans to proceed WIth the amendments next year 

c. Regional Lmkages 

Durmg the past reportIng penod, ICNL pubhshed two volumes of the 
InternatlOnal Journal for Not-for-Profit Law (IJNL) The IJNL IS an onhne Journal that 
prOVIdes up-to-date mformatIon on legal and regulatory developments affectmg the not­
for-profit sector m cOlllltnes around the world The IJNL contams regular updates on FR 
YugoslaVIa and IS dIStnbuted arolllld the world VIa e-mrul and the Internet 

ill Workplan 

Because of the unsettled pohucal SItuatIon m SerbIa and the uncertam prospect that 
It will be resolved any tIme soon, ICNL plans to focus ItS actIVItIes m the next year m 
Montenegro ICNL has estabhshed a very good workmg relatIonshIp WIth the government 
and the NGO connnumty and, generally, has found the pohtIcal enVIronment m 
Montenegro favorable for NGO reforms Now that the new NGO law has come mto force, 
we thmk It IS CruCIal to ensure ItS smooth ImplementatIon and to proceed WIth other 
aspects ofNGO reforms, partIcularly WIth the estabhshment of an appropnate framework 
for NGO-government collaboratIon and fiscal reform. 

However, many of ICNL's proposed actIVItIes m Montenegro m the upcommg 
penod are contIngent upon addItIonal fundmg m the next twelve months The current 
budget will allow us only to prOVIde asSIStance to the Montenegrm Mnnstry of JustIce m 
preparmg amendments to the new NGO law and to asSIst m preparmg a brochure on 
NGOs regIstratIon 

ICNL also stands ready to prOVIde whatever legal and technIcal asSIStance 15 

reqUIred m SerbIa, tfthe SItuatIon will pemnt 
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A. The Legal Framework 

WIth our current ftmdmg, we shall provIde assIstance to the Montenegnn Mmtstry 
of JustIce m prepanng amendments to the new NGO Law The CouncIl of Europe has 
offered ItS expertIse to the Montenegnn Government to determme to what extent the 
Montenegnn legal system comphes WIth that of the European Umon In connectIon WIth 
that, the Munstry of JustIce has sought our asSIStance m ensurmg that the NGO law 
entIrely comphes WIth mtematIonal standards and best regIOnal practIces As already noted 
m thIs report, we understand the Muustry plans to proceed WIth these amendments next 
year 

If addItIonal fundmg IS avaIlable, we seek to proceed WIth the followmg actIVItIes 
related to the legal framework 

We would work WIth the Montenegnn government on estabhshmg an appropnate 
legal framework for NGO-government partnershIps The government has recently 
estabhshed a comrrnSSIOn whIch WIll deCIde on grants to NGOs for thIs fiscal year, but 
seeks to replace thIs comrrnSSIon WIth a foundatIon system, sImIlar to the one Introduced m 
the Czech Repubhc 

ICNL would also examme the vanous tax prOVISIons Impactmg on NGOs m 
Montenegro and SerbIa to determme how we may be able to asSISt m thIs area Current 
ISsues surroundmg customs dutIes, foreIgn currency transfers, and other tax and fiscal 
matters may need to be addressed 

Fmally, If the sItuatIOn m Serbia and fundIng would permIt, we stand ready to 
prOVIde asSIStance to the Belgrade Center for Development of Not-for-Profit Sector m 
preparmg the final verSIon of the model NGO law 

B In-Country Capacity Bmldmg 

WIth our current fundIng, ICNL will be workmg WIth the Mrrnstry of JustIce and 
our local partners on prepanng a brochure on NGO registratIon ThIs brochure will be 
pubhshed both m Montenegnn and Enghsh. 

If additIonal fundIng IS avaIlable, we seek to proceed WIth the followmg actIVItIes 
related to m-country capaCIty 

ICNL would work WIth the Mmtstry of JustIce and our local partners on prepanng 
a commentary to the new NGO law 

We would also work on the SOS hne project m Montenegro, m collaboratIon WIth 
the newly estabhshed resource organIZatIOn, the Center for Development of Not-for-Profit 
Sector, and the Open SOCIety Fund ThIs project would enable the Center to prOVIde pro 
bono SerVICes to NGOs WIth respect to legal and fiscal ISsues ImpactIng on therr work. 
ICNL would proVIde trammg for one or two young lawyers mterested ill prOVIdIng pro 
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bono legal servIces and would asSISt m preparmg a manual that would contam answers to 
frequently asked questIons pertInent to legal and fiscal framework for NGOs 

We would also work WIth the Mnnstry of JustIce and our local partners to organIZe 
a semmar for government OffiCIals, Judges and NGO representatIves on the NGO law The 
purpose of tlus semmar would be to mcrease m-country capaCIty for lll1plementmg the law 
The semmar would provIde a detaded analysIS of the proVIsIOns m the law, thelT 
complIance WIth mtematIonal standards, and the problems that could arIse m the 
unplementatIon of partIcular proVIsIons Issues that would, m partIcular, be dealt WIth 
mclude types of orgamzatIons, regIStratIon requrrements, mtemal organIzatIon, 
permISsIbility of NGOs' econOmIC actIVItIes, demal of regIStratIon, redress tools, officers' 
dutIes and responsIbilitIes and reportIng requrrements, and dIstrIbutIon of assets 

WIth the Government and our local partners, we would hold a semmar on NGO­
government partnerslnps We would brmg m one or two regIOnal experts to dIscuss the 
ISsue from a comparatIve perspectIve and help determme wlnch models of partnerslnp 
would best SUlt the Montenegrm enVIronment 

We would also work WIth our local partners to organIZe a one or two-day semInar 
on taxatIon ofNGOs We would bnng m one or two regIOnal experts to lnghlIght tlus 
Issue from a comparatIve perspectIve and help determme what should be amended m the 
current fiscal framework to ensure NGO sustamability m the long term. 

Fmally, WIth the School of Law m Podgonca we would work on mcorporatmg 
NGO legal and fiscal ISsues mto the School's curnculum. Durmg our recent VISIt to 
Podgonca, the Dean of the School expressed mterest m proceedIng WIth thIS project and 
helped us Identmed two courses (Human RIghts and Endowments) wlnch could be 
expanded to mclude NGO legal and fiscal ISsues 

C RegIOnal Lmkages 

In December 1999, ICNL will hold a meetmg of experts from the region, Western 
Europe and the Uruted States to consIder essentIal publIc benefit Issues The meetmg will 
be held m Zakopane, Poland MeetIng partIcIpants will undertake a comparatIve study of 
VarIOUS laws regulatIng publIc benefit organIZatIons, and will reVIew a model law on publIc 
benefit organIZatIOns for the region FR YugoslaVIa will be represented by Zlvka 
VasIlevska from the Belgrade Center for Development of Not-for-Profit Sector We also 
mVIted a member of the Montenegrm draftmg team, MlOdrag VlahoVlc to partIcIpate, but 
unfortunately Mr VlahoVlc cannot attend due to other conmntments 

In spnng of 2000, ICNL will organIZe a regional conference on publIc benefit 
orgaruzatIons and NGO taxatIOn The conference will lIkely be held m Bulgana ICNL will 
mtroduce Its regional survey on NGO tax ISsues and will present a model law developed by 
ICNL and experts from the region ThIs conference IS an unportant component ofICNL's 
NGO tax reform lllltIa1Ive, and ICNL will ensure that partICIpants from FR YugoslaVIa are 
mvolved 

We are also consIdermg the possIbility of orgamzmg a conference mvolVlllg some 
of the countnes of the former YugoslaVIa, whIch would seek to address current NGO legal 
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framework m those cOlmtnes from the mternahonal and regIOnal perspectIve Next year 
appears to be a good tIme for such a conference Macedoma and Montenegro have 
recently enacted new NGO laws, wmle ID CroatIa and Bosma, efforts to mtroduce new 
NGO legal frameworks are under way 

To share regIOnal and mternatIOnal lessons learned, ICNL WIll also contmue to 
dIstrIbute laws, reports, and the IJNL to mterested mdIviduals m former YugOSlaVIa In 
addItIOn, ICNL will seek to mtegrate Yugoslavs mto other regional actIVitIes detruled m 
our regional workplan 

ill List of Contacts 

ICNL has estabhshed close relatIOnsmps With several government OffiCIalS, 
especIally m Montenegro, lawyers, and NGO leaders workmg on sector ISSUes The 
followmg IS a pamallISt ofICNL's contacts m YugoslaVIa 

Montenegrm Munstry of JustIce 

USAID/OTI, Podgonca 
Umted NatIons Office of 
the fbgh ComnnSSIOner for 
Human RIghts, Podgonca 

Center for the Development of 
The Nonprofit Sector 

Int'l Orthodox ChnstIan ChantIes 
ABAiCEELI, Podgonca 
Center for InternatIOnal Pnvate 
Enterpnse, Podgonca 
Center for HumarutarIan Law 
European Movement 
ClVlC ImtIative 
Yugoslav Lawyers' Commrttee 

Dragan Soc (MmIster) Branumr RaduIoVIC 
(Deputy to the MmISter), Branka RatkoVic 
(Deputy to the Munster), Vladan Djuranovic 
(Secretary to the MmIStry) 
NeboJsa CagoroVIc 

Vesna Konmemc 

Zarko PaunoVIc, Branka PetroVIC, ZIvka 
VasIlevska 
SanJa NIkohn 
JudIth Armatta, Aleksa IvanoVIc 

Malcolm Toland 
DejanJanca 
DaruJel PantIc 
Dubravka Valat, MIlJenko Dereta 

for Human RIghts BIlJana KovaceViC-Vuco 
Center for Democracy FoundatIOn Natasha VUcKoVIc, Namanja KraJcmovic 
Belgrade Centre for Human Rights Prof VOjID Dmntl1JeVIC, Vesna PetroViC 
Fund for an Open SOCIety, Belgrade Sonja LICht, Ivan Vejvoda 
Fund for an Open SOCIety, Podgonca Mrrjana POPOVIC, ~asa BrajeVIC 
Fund for an Open SOCIety, NOVI Sad Laszlo Veget, SffusaNIkohn 
Center for Cultural Decontammatlon. Borka PaviceVIc 
HelsmkI Comnnttee, Belgrade Sonja BlSerko 
HelsmkI Comnnttee, Podgonca Slobodan FranoVIc 
HumarutarIan Law Center Natasa KandIc 
Center for Democracy and Human 
RIghts Srdjan DarmanoVIc, Rade BnyoVIc, Miodrag 
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Center for Development of 
Not-for-Profit Sector, Podgonca 
Center for Enterpreneuerslnp 
Alter Modus 
Center for MultIculturalIsm 

VlahoVlc 

StevoMuk 
Bll]ana VtyoseVlc 
Luka D]uroVlc 
Alpar Losanc, Nenad DImltn]eVIC 

IV List ofICNL Country-Specific Documents 

• The Law on Non-Governmental OrgaruzatIons, Repubhc of Montenegro, July 29 
1999 

• RegulatIon on the Contents and Procedure for Mamtammg the Central RegIstry of 
Non-Governmental Orgaruzatlons, Repubhc of Montenegro, MImstry of JustIce, 1999 

• DecIsIon of the Montenegrm Government on Estabhslnng a COmmISsIon that will 
DecIde on the Government's Grants to NGOs, 1999 (m Montenegrm) 

• Decree on the CondItIOns Under WInch ForeIgn Non-Governmental OrgaruzatIOns Can 
Approve CredIts to DomestIC Natural and Legal Persons, The Government of 
Montenegro, September 3 1998 

• Excerpts ofthe ConstItutIon ofthe Repubhc of Montenegro, October 12 1992 
• ConstItutIon of the Federal Repubhc ofYugoslaVla, Apnl 27 1992 
• Excerpts of the ConstItutIOn of the Repubhc of SerbIa, September 28, 1990 
• The Act on AsSOCIatIOn of CItIzens m AsS"OCIatIOns, SOCIal OrgaruzatIOns and PolItIcal 

PartIes WInch are Estabhshed for the Temtory of the SOCIalIst Federal Repubhc of 
YugoslaVia, July 27, 1990 

• Repubhc of SerbIa, Extract from the Act on PohtIcal OrgaruzatIOns, July 19, 1990 
• Repubhc of Montenegro, The Act on AsSOCIatIon of CItIzens, 1990 
• Repubhc of SerbIa, Law on LegaCIes, FoundatIOns and Funds, 1989 (m SerbIan and 

Enghsh) 
• Repubhc of SerbIa, Excerpts of the Act on SOCIal OrgarnzatIOns and AsSOCIatIons of 

CItIzens, undated 

Draft Laws 

• Second Draft of the Law on Non-Governmental OrgarnzatIons, Repubhc of 
Montenegro, December 1998 

• Draft Bill on the InternatIonal Non-Governmental OrgaruzatIons OperatIng m the 
Federal Repubhc of YugoslaVia, 1998 

• Draft Model Law on Non-Governmental OrgaruzatIOns and Non-Governmental 
FOlmdatIons (FIrst VerSIOn), 1998 

Comments 

• ICNL's Comments on the Proposed "Bill on the InternatIOnal Non-Governmental 
OrgaruzatIOns Operatmg m the Federal Repubhc of YugOSlaVia," June 1998 
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Reports 

• How to Estabhsh and RegIster an NGO, 1997 (m Serbian) 
• Nongovernmental, Nonprofit OrgaruzatIOns m the Federal ReplJbhc ofYugos]avIa, by 

Zarko PaunoVlc, 1997 
• RegIstration of internatIOnal NGOs and Some Other Legal Aspects of TheIr Work m 

the Federal Repubhc ofYugoslaVla, undated 

Fonns 

• ApphcatIon form for regIstratIon of assocIatIons, MnnstIy of Internal Affarrs of the. 
Repubhc of Serbia, undated 
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