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Methodology 

N 
atMns in Tmnsit 22006 measures progress and setbacks in democratization in 
29 countries and administrative areas from Central Europe to the Eurasian 
region of the former Soviet Union. A section on Kosovo appears in the 

Serbia and Montenegro report. This volume, which covers events from January 1 
through December 31, 2005, is an updated edition of surveys published in 2005, 
2004,2003,2002,2001,2000 (covering years 1999-2000 and noted as 1999 in rat- 
ings tables), 1998,1997, and 1995. 

CounbyRepohs 
The country repom in Nations in 3am.t 2006 follow an essay format that allowed 
the report authors to provide a broad analysis of the progress of democratic change 
in their country of expertise. Freedom House provided them with guidelines for rat- 
ings and a checkht of questions covering seven categories: electoral process; civil 
society, independent media; national democratic governance; local democratic gov- 
ernance; judicial framework and independence; and corruption. Starting with the 
2005 edition, Freedom House introduced separate analysis and ratings for national 
democratic governance and local democratic governance to provide our readers with 
more detailed and nuanced analyses of these two important subjects. Prwious edi- 
tions included only one governance category The ratings for all categories reflect the 
consensus of Freedom House, the Nutias in Tmw't advisers, and the report 
authors. Each country report is organized according to the following outline: 

I National Demmratic Gomnana. Considers the democratic character and 
stability of the governmental system; the independence, effectiveness, and 
accountability of legislative and executive branches; and the democratic 
oversight of military and security services. 

I Electoral Process. Examines national executive and legislative elections; 
electoral processes; the development of multiparty systems; and popular 
participation in the political process. 



I Civil Society. Assesses the growth of nongovernmental organizations 
(NGOs), their organmtional capacity and financial sustainabity, and the 
legal and political environment in which they function; the development of 
free trade unions; and interest group participation in the policy process. 

I Idpdmt  Media Addresses the current state of press kedom, including 
libel laws, harassment of journalists, editorial independence, the emergence 
of a financially viable private press, and Internet access for private citizens. 

I Local Democratic Gowmamc. Considers the decentralization of power; 
the responsibilities, election, and capacity of local governmental bodies; 
and the transparency and accountability of local authorities. 

I Judicial Pramework and Indcpedma. Highlights constitutional reform, 
human rights protections, criminal code reform, judicial independence, the 
status of ethnic minority rights, guarantees of equality before the law, treat- 
ment of suspects and prisoners, and compliance with judicial decisions. 

r Cormpton. Looks at public perceptions of corruption; the business inter- 
ests of top policy makers; laws on financial disclosure and conflict of inter- 
est; and the efficacy of anticorruption initiatives. 

Ratings and Scores 
For all 29 counmes and adminisnative areas in Na$hs in Tramit 2006, Freedom 
House, in consultation with the report authors and a panel of academic advisers, has 
provided numerical ratings in the seven categories previously listed. The ratings are 
based on a scale of 1 to 7, with 1 representing the highest and 7 the lowest level of 
democratic progress. 

The ratings follow a quarter-point scale. Minor to moderate developments typ- 
ically warrant a positive or negative change of a quarter (0.25) to a half'(0.50) point. 
SigNscant developments typically warrant a positive or negative change of three- 
quarters (0.75) to a full (1.00) point. It is r a t  that the rating in any category will 
fluctuate by more than a full point (1.00) in a single year. 

As with fi& in the M,  Freedom House's global annual survey of politi- 
cal rights and civil liberties, Natias in Tramit does not rate governments per se. Nor 
does it rate counmes based on governmental intentions or legislation alone. Rather, 
a country's ratings are determined by considering the practical effect of the state and 
nongovernmental actors on an individual's rights and freedoms. 

The Natias in Tramit ratings, which should not be taken as absolute indicators - 
of the situation in a given country, are valuable for making general assessments of 
how democratic or authoritarian a country is. They also allow for comparative analy- 
sis of reforms among the counmes surveyed and for analysis of long-term develop- 
ments in a particular country. 
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The ratings process for Nutias in T r m t  2006 involved four steps: 

1. Authors of individual country reports suggested preliminary ratings in all 
seven categories covered by the study 

2. The U.S. and Central Europe/Eurasia academic advisers evaluated the rat- 
ings and made revisions. 

3. Report authors were given the opportunity to dispute any revised rating 
that differed from the ori@ by more than .50 point. 

4. Freedom House refereed any disputed ratings and, if the evidence war- 
ranted, considered further adjustments. Final editorial authority for the 
ratings rested with Freedom House. 

N a t k m i n T m n s i t P 0 0 6 C h e d d ' i o f ~  
Items appearing in italics reflect changes or additions to the methodology since the 
last edition. Governance categories include subquestions. 

National Democratic Governance 
1. Is the country's governmental system democratic? Does the Constitution or 

other national legislation enshrine the principles of democratic government? 
* Is the government open to meanqh l  citizen participation in political 

processes and decision making in practice? 
Is there an effective system of checks and balances among leplative, execu- 
tive, and judicial authority? 
Does a freedom of information act or similar legislation ensure access to gov- 
ernment information by citizens and the media? 

* Is the economy fiee of government domination? 

2. Is the country's governmental system stable? 
* Is there consensus among political groups and citizens on democracy as the 

basis of the country's political system? 
Is stability of the governmental system achieved without coercion, violence, 
or other abuses of basic rights and civil liberties by state or nonstate actors? 
Do citizens recognize the legitimacy of national authorities and the laws and 
policies that govern them? 
Does the government's authority extend over the full territory of the country? 
Is the governmental system free of b t s  to stability such as war, insurgen- 
cies, and domination by the military, foreign powers, or other such groups? 

3. Is the legislature independent, effective, and accountable to the public? 
* Does the legislature have autonomy from the executive branch? 

Does the legislature have the resources and capacity it needs to llfill its law- 
making and investigative responsibilities? (Consider financial resources, pro- 
fessional staffs, democratic management structures, and so on.) 
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* Do citizens and the media have regular access to legislators and the legislative 
process through public hearings, town meetings, published congressional 
records, and the like? 

* Do legislative bodies operate under effective audit and investigative rules that 
are free of political influence? 

* Does the legislature provide leadership and reflect societal preferences by pro- 
viding a forum for the peaceful and democratic resolution of 
differences? 

4. Is the executive branch independent, dective, and accountable to the public? 
* Is the executive branch's role in policy making clearly defined vis-?-vis other 

branches of government? 
* Does the executive branch have the resources and capacity it needs to formu- 

late and implement policies? 
* Do citizens and the media have regular access to the executive branch to com- 

ment on the formulation and implementation of policies? 
* Does a competent and professional civil service function according to demo- 

cratic standards and practices? 
* Do executive bodies operate under effective audit and investigative rules that 

are free of political influence? 
* Does the executive branch provide leadership and reflect societal preferences 

in resolving conflicts and supporting democratic development? 

5. Are the military and security services subject to democratic oversight? 
Does the Constitution or other legislation provide for democratic oversight 
of and civilian authority over the military and security services? 

* Is there sufficient judicial oversight of the military and security services to 
prevent impunity? 

* Does the legislature have transparent oversight of military and security budg- 
ets and spending? 

* Do legislators, media, civil society have sdlicient information on military and 
security matters to provide oversight of the military and security services? 

* Does the government provide the public with accurate and timely informa- 
tion about the military, the security services, and their roles? 

Electoral Process 
1. Is the authority of government based upon universal and equal suffrage and 

the will of the people as expressed by regular, free, and fair elections conduct- 
ed by secret ballot? 

2. Are there fair electoral laws, equal campaigning oppormnities, fair pollug, 
and honest tabulation of ballots? 

3. Is the electoral system free of significant barriers to organization and regis- 
tration? 

4. Is the electoral system multiparty based, with viable political parties, includ- 
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ing an opposition party, functioning at all levels of govemment? 
5. Is the public engaged in the political life of the country, as evidenced by mem- 

bership in political parties, voter turnout for elections, or other factors? 
6. Do ethnic and other minority groups have sufficient openings to participate 

in the political process? 
7. Is there opportunity for the effective rotation of power among a range of dif- 

ferent political parties representing competing interests and policy options? 
8. Are the people's choices ftee from domination by the specific interests of 

power groups (the military, foreign powers, totalitarian parties, regional hier- 
archies, and/or economic oligarchies)? 

9. Were the most recent national legislative elections judged flee and fair by 
domestic and intemational election-monitoring organizations? 

10. Were the most recent presidential elections judged flee and fair by domestic 
and intemational election-monitonng organizations? 

Civil Society 
1. Does the state protect the rights of the independent civic sector? 
2. Is the civil society vibrant? (Consider growth in the number of charitable, 

nonprofit, and nongovernmental organizations; improvements in the quality 
of performance of civil society groups; locally led efforts to increase philan- 
thropy and volunteerism; the public's active participation in private voluntary 
activity, the presence of effective civic and cultural organizations for women 
and ethnic groups; the participation of religious groups in charitable activity; 
or other factors.) 

3. Is society free of excessive influence from extremist and intolerant nongovem- 
mental institutions and organizations? (Consider racists, groups advocating 
violence or terrorism, xenophobes, private militias and vigdante groups, or 
other groups whose actions threaten political and social stability and the tran- 
sition to democracy) 

4. Is the legal and regulatory environment for civil society groups f i e  of exces- 
sive state pressures and bureaucracy? (Consider ease of registration, legal 
rights, government regulation, fund-raising, taxation, procurement, and 
access-to-information issues.) 

5. Do civil society groups have sufficient organizational capacity to sustain their 
work? (Consider management structures with clearly delineated authority 
and responsibility; a core of experienced practitioners, trainers, and the like; 
access to information on NGO management issues in the native language; 
and so forth.) 

6. Are civil society p u p s  financially viable, with adequate conditions and 
opportunities for raising funds that sustain their work? (Consider sufficient 
organizational capacity to raise funds; option of nonprofit tax status; fteedom 
to raise funds from domestic or foreign sources; legal or tax environment that 
encourages private sector support; ability to compete for govemment pro- 
curement opportunities; ability to earn income or collect cost recovery fees.) 
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7. Is the government receptive to policy advocacy by interest groups, public pol- 
icy research groups, and other nonprofit organizations? Do government offi- 
cials engage civil society groups by inviting them to tesnfy, comment on, and 
influence pen* policies or legislation? 

8. Are the media receptive to civil society groups as independent and reliable 
sources of information and commentary? Are they positive contributors to 
the country's civic life? 

9. Does the state respect the right to form and join free trade unions? 
10. Is the education system free of political influence and propaganda? 

Independent Media 
1. Are there legal protections for press freedom? 
2. Are journalists, especially investigative reporters, protected from victimiza- 

tion by powef i  state or nonstate actors? 
3. Does the state oppose onerous libel laws and other excessive legal penalties 

for "irresponsible" journalism? 
4. Are the media's editorial independence and news-gathering functions free of 

interference from the government or private owners? 
5. Does the public enjoy a diverse selection of print and electronic sources of 

information, at both national and local levels, that represent a range of polit- 
ical viewpoints? 

6. Are the majority of print and electronic media privately owned and free of 
excessive ownership concentration? 

7. Is the private media's financial viability subject only to market forces (that is, 
is it free of political or other influences)? 

8. Is the distribution of newspapers privately controlled? 
9. Are journalists and media outlets able to form their own viable professional 

associations? 
10. Docs socidy enjoyfiee access to and use ofthe Internet, b dit,mersrty ofqinion avail- 

able tbmgh online sounes, and doesgovernment make no attempt to urn& the 
Internet? 

Local Democratic Governance 
1. Are the principles of local democratic government enshrined in law and 

respected in practice? 
* Does the Constitution or other national legislation provide a framework for 

democratic local self-government? 
* Have substantial government powers and responsibilities been decentralized 

in practice? 
* Are local authorities free to design and adopt institutions and processes of 

governance that reflect local needs and conditions? 
* Do central authorities consult local governments in planning and decision- 

making processes that directly affect the local level? 
2. Are citizens able to choose their local leaders in free and fair elections? 
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* Does the Constitution or other national legislation provide for local elections 
held on the basis of universal, equal, and direct suffrage by secret 
ballot? 

* Do local governments derive their power on the basis of regular, free, and fair 
local elections (either through direct election or through election by local 
assemblies or councils)? 

* Are free and fair local elections held at regular intervals and subject to inde- 
pendent monitoring and oversight? 

* Do multiple candidates representing a range of views participate in local elec- 
tions and in local government bodies? 

* Are voters' choices in local elections free from domination by power groups 
such as national political parties, central authorities, economic oligarchies, 
and the like? 

* Are citizens engaged in local electoral processes, as evidenced by party mem- 
bership, voter turnout, or other factors? 

3. Are citizens ensured meanmgfd participation in local government decision 
making? 

* Do local governments invite input from civil society, business, trade unions, 
and other groups on important policy issues before decisions are made and 
implemented? 

* Do local governments initiate committees, focus groups, or other partner- 
ships with civil society to address common concerns and needs? 

* Are individuals and civil society groups h e  to submit petitions, organize 
demonstrations or initiate other activities that influence local decision 
making? 
Do women, ethnic groups, and other minorities participate in local 
government? 
Do the media regularly report the views of local civic groups, the private busi- 
ness sector, and other nongovernmental entities about local government 
policy and performance? 

4. Do democratically elected local authorities exercise their powers freely and 
autonomously? 

* Do central authorities respect local decision-making authority and 
independence? 

* Are local governments free to pass and enforce laws needed to fulfill their 
responsibilities? 

* Do local authorities have the right to judicial remedy to protect their 
powers? 

* Do local governments have the right to form associations at domestic and 
international levels for protecting and promoting their interests? 

5. Do democratically elected local authorities have the resources and capacity 
needed to fulfill their responsibilities? 
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* Are local governments free to collect taxes, fees, and other revenues com- 
mensurate with their responsibilities? 
Do local governments automatically and regularly receive resources that are 
due from central authorities? 

* Do local governments set budgets and allocate resources free of excessive 
political influences and central controls? 
Are local authorities empowered to set staff salaries, staff size, and staffing 
patterns, and is recruitment based on merit and experience? 

* Do local governments have the resources (material, financial, and human) to 
provide quality services, ensure a safe local environment, and implement 
sound policies in practice? 

6. Do democratically elected local authorities operate with transparency and 
accountability to citizens? 

* Are local authorities subject to clear and consistent standards of disclosure, 
oversight, and accountability? 

* Are local authorities free from domination by power groups (economic oli- 
garchies, organized crime, and so forth) that prevent them from represent- 
ing the views and needs of the citizens who elected them? 

* Are public meetings mandated by law and held at regular intervals? 
* Do citizens and the media have regular access to public records and 

information? 
* Are media free to investigate and report on local politics and government 

without fear of victimization? 

Judicial Framework and Independence 
1. Does the constitutional or other national legislation provide protections for 

fundamental political, civil, and human rights? (Includes freedom of expres- 
sion, freedom of conscience and religion, freedom of association, and busi- 
ness and property rights.) 

2. Do the state and nongovernmental actors respect fundamental political, 
civil, and human rights in practice? 

3. Is there independence and impartiality in the interpretation and enforcement 
of the Constitution? 

4. Is there equality before the law? 
5. Has there been effective reform of the criminal code/criminal law? (Consider 

presumption of innocence until proven gdty, access to a fair and public 
hearing, introduction of jury trials, access to independent counsel/public 
defender, independence of prosecutors, and so forth.) 

6. Are suspects and prisoners protected in practice against arbitrary arrest, 
detention without trial, searches without warrants, torture, and abuse, and 
excessive delays in the criminal justice system? 

7. Are judges appointed in a fair and unbiased manner, and do they have ade- 
quate legal training before assuming the bench? 
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8. Do judges rule fairly and impartially, and are courts free of political control 
and influence? 

9. Do legslative, executive, and other governmental authorities comply with 
judicial decisions, and are judicial decisions enforced effectively? 

Corruption 
1. Has the government implemented effective anticorruption initiatives? 
2. Is the country's economy free of excessive state involvement? 
3. Is the government free from excessive bureaucratic regulations, registration 

requirements, and other controls that increase opportunities for 
corruption? 

4. Are there significant limitations on the participation of government officials 
in economic life? 

5. Are there adequate laws requiring financial disclosure and disallowing con- 
flict of interest? 

6. Does the government advertise jobs and contracts? 
7. Does the state enforce an effective legislative or administrative process-par- 

titularly one that is free of prejudice against one's political opponents-to 
prevent, investigate, and prosecute the corruption of government officials 
and civil servants? 

8. Do whistle-blowers, anticorruption activists, investigators, and journalists 
enjoy legal protections that make them feel secure about reporting cases of 
bribery and corruption? 

9. Are allegations of corruption given wide and extensive airing in the media? 
10. Does the public display a high intolerance for official corruption? 

Demoaacy Score 
With the 2004 edition of NatMns in Tramit, Freedom House introduced a 
Democracy Score, a straight average of the ratings for all categories covered by 
Nations in Transit. Freedom House provided this aggregate for comparative and 
interpretive purposes of evaluating progress and setbacks in the countries under 
study 

Bmk~+mcnd Note: In the years before the 2004 edition, Freedom House 
used two aggregate scores to assist in the analysis of reform in the 27 
countries covered by Nationr in Transit. These were Democratization (aver- 
age of electoral process, civil society, independent media, and governance) 
and Rule of Law (average of corruption and constitutional, legislative, and 
judicial framework). Analysis showed a high level of correlation between 
the previous scoring categories and the Democracy Score. 

For Nationr in Transit 22006, Freedom House once again uses the Democracy 
Score. Based on the Democracy Score and its scale of 1 to 7, Freedom House 
defined the following regime types: 
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Democracy Score Reqime Type 

1-2 Consolidated Democracy 

3 Semiconsolidated Democracy 

4 Transitional Government or Hybrid Rej+ne 

5 Semiconsolidated Authoritarian Regime 

6-7 Consolidated Authoritarian Regime 

Ratings and Demoaacy Score Guidelines 
Starting with this 2006 edition, the following new guidelines were used to assist 
Freedom House staff and consultants in determining the ratings for electoral 
process; civil society; independent media; governance; constitutional, legislative, 
and judicial fiamework; and corruption. Based on the aggregate Democracy Scores, 
the descriptions are intended to explain generally the conditions of democratic insti- 
tutions in the different regime classifications. 

1 .WE99 Consolidated Democracies 

1.00-1.99 Countries receiving a Democracy Score of 1.00-1.99 closely embody the 
best policies and practices of liberal democracy 

I The authority of government is based on universal and equal suffrage as 
expressed in regular, free, and fair elections conducted by secret ballot. 
Elections are competitive, and power rotates among a range of different 
political parties. 

I Civil society is independent, vibrant, and sustainable. Rights of assembly 
and association are protected and fiee of excessive state pressures and 
bureaucracy. 

I Media are independent, diverse, and sustainable. Freedom of expression is 
protected, and journalists are fiee fiom excessive interference by powerfid 
political and economic interests. 

I National and local governmental systems are stable, democratic, and 
accountable to the public. Central branches of government are independ- 
ent, and an effective system of checks and balances exists. Local authori- 
ties exercise their powers freely and autonomously of the central 
government. 

I The judiciary is independent, impartial, timely, and able to defend funda- 
mental political, civil, and human rights. There is equality before the law, 
and judicial decisions are enforced. 

I Government, the economy, and society are free of excessive cormption. 
I Legislative framework, including strong conflict-of-interest protection, is 

in place so that journalists and other citizens feel secure to investigate, pro- 
vide media coverage of, and prosecute allegations of cormption. 
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2.00-2.99 Countries receiving a Democracy Score of 2.00-2.99 closely embody the 
best policies and practices of liberal democracy. However, challenges largely associ- 
ated with corruption contribute to a slightly lower score. 

I The authority of government is based on universal and equal suffrage as 
expressed in regular, free, and fair elections conducted by secret ballot. 
Elections are competitive, and power rotates among a range of different 
political parties. 

I Civil society is independent, vibrant, and sustainable. Rights of assembly 
and association are protected and free of excessive state pressures and 
bureaucracy. 

I Media are independent, diverse, and sustainable. Freedom of expression is 
protected, and journalists are free from excessive interference by powerlid 
political or economic interests. 

I National and local governmental systems are stable, democratic, and 
accountable to the public. Central branches of government are independ- 
ent, and an effective system of checks and balances exists. Local authorities 
exercise their powers freely and autonomously of the central government. 

I The judiciary is independent, impartial, and able to defend fundamental 
political, civil, and human rights. There is equality before the law, and judi- 
cial decisions are enforced, though timeliness remains an area of concern. 

I While government, the economy, and society are increasingly free of cor- 
ruption, implementation of effective anticorruption programs may be 
slow, and revelations of high-level corruption may be frequent. 

3.00-3.99 Semiconsolidated Democracies 

Countries receiving a Democracy Score of 3.00-3.99 are electoral democracies that 
meet relatively high standards for the selection of national leaders but exhibit some 
weaknesses in their defense of political rights and civil Liberties. 

I The authority of government is based on universal and equal suffrage as 
expressed in regular elections conducted by secret ballot. While elections 
are typically free, fair, and competitive, irregularities may occur. Power 
rotates among a range of different political parties. 

I Civil society is independent and active. Rights of assembly and association 
are protected. However, the organizational capacity of groups remains lim- 
ited, and dependence on foreign fundug is a barrier to long-term sustain- 
abity. Gmups may be susceptible to political or economic pressure. Media 
are generally independent and diverse, and freedom of expression is largely 
protected in legislative framework and in practice. However, special inter- 
ests-both political and economic40 exert influence on reporting and edito- 
rial independence and may lead to self-censorship. WMe print media are 
largely free of government influence and conwl, electronic media are not. 
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I National and local systems of government are stable and democratic. 
Although laws and structures are in place to promote government trans- 
parency and accountability, implementation is laclung. The system of 
checks and balances may be weak and decentralization of powers and 
resources to local self-governments incomplete. 

I The framework for an independent judiciary is in place. However, judicial 
independence and the protection of basic rights, especially those of ethnic 
and religious minorities, are weak. Judicial pmesses are slow, inconsistent, 
and open to abuse. 

I Corruption is widespread, and state capacities to investigate and prosecute 
corruption are weak. Efforts to combat the problem produce limited 
results. 

4.00-4.99 Transitional Governments or W r i d  Reqimes 

Countries receiving a Democracy Score of 4.00-4.99 are typically electoral democ- 
racies that meet only minimum standards for the selection of national leaders. 
Democratic institutions are fragile, and substantial challenges to the protection of 
political rights and civil liberties exist. The potential for sustainable, liberal democ- 
racy is unclear. 

I National elections are regular and competitive, but substantial imgulari- 
ties may prevent them from being free and fair. Government pressure on 
opposition parties and candidates may be common. 

I Civil society is independent and growing, and rights of assembly and asso- 
ciation are generally protected. However, philanthropy and volunteerism 
are weak, and dependence on foreign funding is a barrier to long-term 
sustainability. Democratically oriented NGOs are the most visible and 
active groups, especially during election seasons, and may be subject to 
government pressure. 

I Media are generally independent and diverse. Legislative framework to 
protect media may be in place but is not matched by practice. Special 
interests - both political and economic - exert influence on reporting and 
editorial independence and may lead to self-censorship. Harassment of 
and pressure on journalists may occur. 

I National and local systems of government are weak and lacking in trans- 
parency. While the balance of power is fragrle, a vocal yet fractionalized 
opposition may be present in the Parliament. Governance may remain 
highly centralized. Local self-government is not fully in place, with some 
local or regional authorities owing allegiance to the central authorities 
who appointed them. 

r The judiciary struggles to maintain its independence from the govern- 
ment. Respect for basic political, civil, and human rights is selective, and 
equality before the law is not guaranteed. In addition to the judiciary 
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being slow, abuses occur. Use of torture in prisons may be a problem. 
I Corruption is widespread and presents a major impediment to political 

and economic development. Anticorruption efforts are inconsistent. 

5.00-5.99 Semiconsolidated Authoritarian Regimes 

Countries receiving a Democracy Score of 5.00-5.99 attempt to mask authoritarian- 
ism with limited respect for the institutions and practices of democracy. They typi- 
cally fail to meet even the minimum standards of electoral democracy. 

I Although national elections may be held at regular intervals and contested 
by opposition parties and candidates, they are marred by irregularities and 
deemed undemocratic by international observers. Public resources and state 
employees are used to guarantee incumbent victories. Political power may 
change hands, yet turnovers in the executive are well orchestrated and may 
fail to reflect voter preferences. 

I Power is k h l y  centrahed, and national and local levels of government are 
neither democratic nor accountable to citizens. Mtxmngfd checks on exec- 
utive power do not exist, and stability is achieved by undemocratic means. 

I Space for independent civil society is narrow. While governments encour- 
age NGOs that perform important social functions, they are hostile to 
groups that challenge state policy. Institutional weaknesses and insuflicient 
fun-, save for international support, also contribute to the limited 
impact of politically oriented groups. 

I Although independent media exist, they operate under government pres- 
sure and risk harassment for reporting that is critical of the regime. 
Investigative repomng on corruption and organized crime is especially risky. 
Harsh libel laws sustain a culture of self-censorship. Most media, particular- 
ly radio and television, are conmlled or co-opted by the state. 

I The judiciary is restrained in its ability to act independently of the executive, 
and equality before the law is not guaranteed. The judiciary is frequently co- 
opted as a tool to silence opposition f ipm and has lunited ability to pro- 
tect the basic rights and liberties of citizens. 

I State involvement in the economic sector is sizable, and corruption is wide- 
spread. Efforts to combat corruption are usually politically motivated. 

6.00-7.00 Consolidated Authoritarian Reqimes 

Countries receiving a Democracy Score of 6.00-7.00 are closed societies in which 
dictators prevent political competition and pluralism and are responsible for wide- 
spread violations of basic political, civil, and human rights. 

I Elections serve to reinforce the rule of dictators who enjoy unlimited 
authority for prolonged periods of time. Pro-governmental parties and 
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candidates dominate elections, while an independent opposition is typical- 
ly barred from seeking office. Rotations of executive power are unlikely 
absent death or revolution. 

I Power is highly centraliz.ed, and the counmy's national and local govern- 
mental systems are neither democratic nor accountable to the public. 

I Civil society faces excessive government restrictions and repression. A for- 
mal state ideology, or cult of personality may dominate society and serve 
to justify the regime. 

I Freedom of expression is stifled, and independent media are virtually non- 
existent. Media are typically state owned or controlled by individuals con- 
nected to the regime. Censorship is pervasive, and repression for independ- 
ent reporting or criticism of the government is severe. 

I The rule of law is subordinate to the regime, and violations of basic polit- 
ical, civil, and human rights are widespread. Courts are used to harass 
members of the opposition. 

I Corruption and state involvement in the economy are excessive. 
Allegations of corruption are usually intended to silence political oppo- 
nents of the regime. 

Research Team and Data Sources 
Freedom House developed the initial survey and subsequent editions after consul- 
tations with the U.S. Agency for International Development. Freedom House staff 
members and consultants researched and wrote the country reports. Consultants are 
regional or country specialists, who are either from, based in, or travel frequently to 
the country of study. The research team used a wide variety of sources in writing the 
reports, including infomation from international and local NGOs, NIT country 
governments, intergovernmental organizations, and a variety of media outlets. 

The economic and social data contained in the country header pages of the 
2006 edition were taken from the following sources: 

GNIICapita, Population: E5rld Development Indicatms 2006 (Washington, 
D.C.: World Bank, 2006). 

Ethnic Groups: CL4 World Fuctbook 2006 (Washington, D.C.: Central 
Intelligence Agency, 2006). 
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Nations in Transit 2006: 
Shifting Influences and Challenges 

Jeannette Goetnin~ and Kiide D. Evmm 

N 
a h  in Transit 2006 marks the 10th edition of Freedom House's com- 
prehensive, comparative study of post-Communist transitions from 
Central Europe to Eurasia. Focused on 29 countries and administrative 

areas, Nations in Transit 2006 covers a 12-month period, from January 1 to 
December 31, 2005, and provides comparative ratings and in-depth analysis of 
electoral process, civil society, independent media, national and local governance, 
judicial framework and independence, and corruption. 

The report evaluates democratic performance in a wide range of states, 
encompassing the democracies of the new European Union (EU) member states 
to Central Asian authoritarian regimes. The 2006 report comes at a time when 
efforts to support democratization efforts in some of these regions are particular- 
ly challenging. Optimism over the color revolutions in Eurasia has been partially 
tempered by other Eurasia states' increasingly coordinated and energy-financed 
attempts at consolidating authoritarian rule. Closer to Europe, efforts to consoli- 
date democratic gains in the Ballcan region made progress but continued to be off- 
set by uncertainties over the status of Kosovo and state-building challenges for 
most of the Balkan countries to attain membership in an increasingly reluctant 
EU. And even in the new member states of the EU, democratic consolidation 
throughout the past year has been hampered by persistent corruption concerns. 

Sobering Year for Demoaacy Advances 
Unlike the last two years, which saw clear examples of significant democratic 
advancement in the Nationr in Transit (NIT)  region, 2005 experienced few dra- 
matic gains in democratic standards in Central Europe and Eurasia; overall, in fact, 
improvements only slightly outpaced setbacks in ratings in Nations in Transit 
2006. This year's study shows 13 progressions, 12 regressions, and 4 countries in 
which no net change was registered fr& the previous year. Where progress was 
noted, it was modest and found mostly in middle performers. Two notable posi- 
tive exceptions were Albania and Bulgaria. Albania improved in six out of seven 
NIT ratings categories, while Bulgaria improved in five out of seven. On the oppo- 
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site side of the index, Uzbekistan showed the most dramatic decrease in democrat- 
ic standards, declining in six out of seven NIT ratings categories. 

While non-Baltic former Soviet states demonstrated overall decline and EU 
countries demonstrated general constancy, the countries of the Balkans on average 
continued their upward trend. This modest progress was encouraging despite 
the difficult transition challenges that continue to confront the region. This is 
particularly true for those of the former Yugoslavia, where the legacies of conflict 
and fundamental state-building processes that are under way remain partially 
dependent on the EU's willingness to continue aggressive preaccession and acces- 
sion processes. 

No dramatic democratic breakthroughs occurred in 2005, and although still 
early, the immediate exuberance associated with recent significant transitions has 
waned considerably as the enormity of the reform challenge has set in. Ukraine 
showed the greatest overall democracy score progress in 2005, most notably in 
independent media, yet throughout 2005 the reform agenda showed signs of los- 
ing consensus. Despite significant steps in Ukraine and smaller steps in Georgia, 
the reform implementation is still in its early stages. For example, the government 
in Georgia two years after the Rose Revolution is still struggling to find a proper 
democratic balance of power. In Bishkek, massive political upheaval occurred in 
March, resulting in a change of presidential leadership. Yet by the end of 2005, 
Kyrgyzstan lacked notable concrete reforms. Civil society and media experienced 
relative freedom after March, yet few institutional guarantees for this freedom 
were put in place during the year. Consequently, Kyrgyzstan remains a fragile state 
whose capacity to advance meaningful reforms is an open question. 

In established autocracies such as Belarus and Azerbaijan, reglimes took even - 
more vigorous steps to tighten their grip. This repressive trend was particularly 
prevalent in the Eurasia region as authoritarian countries took comprehensive 
steps to ensure regime security. One year after the government's violent crackdown 
at Andijan, the opportunities for democratic progress in Uzbekistan appear 
increasingly remote. This trend of consolidating power has been heightened by the 
growing nondemocratic influence of other major states like Russia, creating a 
spillover effect in the region. 

This spillover was felt most directly in the civil society sector during 2005. 
Almost all of the countries with a downturn in the civil society indicator in 2005 
were from the Eurasia region. Although the most widely publicized restrictions on 
civil society were in Russia, this edition notes serious setbacks also in Azerbaijan, 
Kazakhstan, Tajikistan, and Uzbekistan. Authorities in these states reacted to the 
color revolutions of the past two years by placing new restrictions on civil society, 
with particular scmtiny on those organizations receiving international funding in 
the democracy and governance field. 

For example, weeks after the March events in Kyrgyzstan, as NatMnr in Transit 
analyst Payam Foroughi puts it: 'Tajikistan's Ministry of the Interior ... ordered 
financial audits of various domestic groups and called for all international organi- 
zations and foreign embassies to inform the ministry in advance of meetings and 
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topics of discussion with domestic NGOs, political parties, and local journalists." 
In Kazakhstan, the Nazarbaev regime tightened governmental control over civil 
society through laws, formal and informal pressure, and increased funding by 
the state or agencies controlled by the state, which N7T analyst Bhavna Dave 
identifies as "efforts to shape the civil sector through financial aid and support to 
NGOs engaged in social and infrastructure development, as well as to those loyal 
to the government." 

The Influence of En- Resources 
The historically high energy revenues many of the Eurasian states are receiving 
facilitate the movement toward authoritarianism. Highlighting the phenomenon 
of energy rich and democracy poor, the study documented a marked decline in the 
overall democracy scores in the key energy supplier states of Azerbaijan, 
Kazakhstan, Russia, and Turkmenistan. The 2005 drop falls in line with a multi- 
year trend of worsening democracy scores in these countries. 

At least in the short term, the high energy revenues have been a disincentive 
for governments to create the long-term independent and accountable institutions 
normally associated with economic development. The revenues also have allowed 
governments to generally improve basic social expenditures at the expense of dem- 
ocratic institution building and basic civil and political rights. Noting the oil rev- 
enue effect on Azerbaijan, N7T analyst Kaan Nazli remarked: "President Aliyev 
continued to enjoy overwhelming authority in Azerbaijan's government system in 
2005 and was able to maintain political and economic stability thanks to a high 
level of continued economic growth." 

As energy resources in these states prove increasingly important strategically 
for Europe and the United States, the accompanying decline in democratic per- 
formance suggests uncertainty ahead for both energy providers and consumers. AU 
four of the previously mentioned countries witnessed a downturn in democracy 
standards owing to weak institutions, deteriorating governance standards, worsen- 
ing media and judicial freedom, and rising corruption. 

At the same time, oppormnities for corruption have increased with the state 
elite's steady reestablishment of control over the energy industries. And despite the 
establishment of special fund mechanisms to save and allocate energy revenues for 
long-term economic development, oil nationalism has diminished most oversight 
mechanisms that could provide a check on rent-seeking activities. For example, 
advancing his already entrenched authoritarian powers, Turkmen president 
Saparmurat Niyazov assumed direct control over the country's oil and gas 
resources by the end of 2005; in the same year, he closed most hospitals across the 
country, claiming financial constraints while international investigations pointed to 
significant funds present in major European banks. 

Cmption as an Enduring Challenge 
Issues of corruption remain a common challenge throughout the N7T region. Even 
in the best-performing states in the study, the corruption indicator lags behind 
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other areas of performance. In fact, the collective democracy score for new EU 
members has dropped slightly owing to decreasing performance on the corruption 
indicator. The eight countries that joined the EU on May 1, 2004, remain the 
highest-ranking in the study but consistently score lower on the comption indi- 
cator than in any of the other six ratings indicator categories. 

Of the nine consolidated democracies listed in the 2006 edition, the corrup- 
tion rating improved for only two (Bulgaria, Latvia), whereas it worsened for four 
(Hungary, Lithuania, Poland, and Slovenia). Whether these low scores indicate an 
enduring characteristic of political and economic transition or reflect the struggles 
that most consolidating and consolidated democracies face is an area 
of research that merits more carem examination. In Lithuania, the corruption 
indicator continued its multiyear trend of being at least a full point (or more) 
worse than all other indicators and decreased even more in 2005. Even as other 
high-level scandals became known and dealt with during 2005 in Lithuania, there 
was an increase in unofficial payments related to business regulations. Similarly, in 
Poland the corruption indicator has worsened since 2002; in 2005, more cases 
became known in new spheres, and effective countermeasures are lacking. And 
at the top of the NIT index, Slovenia's comption indicator edged downward, 
owing in part to the country's decision to place the competences of the (previous- 
ly independent) Slovene Commission for the Prevention of Corruption under 

I parliamentary oversight. 

State Building and Democratization 
Another challenge that should be highlighted is the dual difficulty of "state build- 
ing" and democratization. Whether it is through violent conflict or peaceful 
means, almost half of the KT countries covered continue to grapple with build- 
ing basic structures and consensus about belonging together in a state. A state 
must be able to have in place and control basic institutions in order to engage in 
processes of democratization. Across the NIT region, reform processes remain 
dependent on the ability of the state and its people to agree on and build up basic 
functions. During 2005, this challenge was especially apparent in the Balkans and 
the Caucasus region. 

As this edition goes to print, citizens of the State Union of Serbia and 
Montenegro have decided on their Balkan version of a "velvet divorce" toward 
building separate states. This is good news for the reformers in the two republics 
who have been repeatedly blocked by the larger issues of the dysfunctional State 
Union; or, as NIT analyst Florian Bieber explains, in 2005 Serbia was still unable 
to put together a new (republic-level) Constitution to update the 1990 Serbian 
Constitution created under Milosevic. Thls was due partly to the disinterest of 
either republic to sort through State Union competences. Overall in 2005, 
democratic performance in both Serbia and Montenegro demonstrated only one 
rating improvement: Serbia made progress in designing a legal framework to 
better fight comption. Yet independence does not necessarily suggest an easy 
road for either republic to enact necessary democratic reforms. NITS assessment 
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on both republics noted decreasing media and civil society space to support 
government reforms. 

Kosovo illustrates the competing challenges of building the institutions of a 
state while being under international administration and having an unresolved sta- 
tus. Unclear levels of responsibility, competency, and accountability have taken 
their toll on the population's willingness to support acceptance of a step-by-step 
reform process. This is due partly to competency, for example, as described by 
NIT analyst Bashkirn Rrahmani: "Seventy laws were approved by the Parliament 
in 2005, though the body is (still) not effective in implementing legislation." As 
well, basic monitoring mechanisms remained weak, with the third sector demon- 
strating less willingness to criticize government performance owing to status talk 
considerations. Resolution of Kosovo's status does not imply dramatic gains in 
democracy. The institutional weakness described in KT will require substantial 
technical improvements and political will on the domestic level to reach EU 
reform standards. 

In the Caucasus, the frozen conflicts of the region C O ~ M U ~  to cast a shadow 
over other reform efforts. For example, in states like Georgia where the apparent 
goodwill of the government for the reform process is in place, the government still 
becomes distracted by periodic upsurges in tension with Abkhazia and South 
Ossetia, where wars for secession from 1991 to 1993 brought some 15 percent of 
the country's territory under the control of unrecognized governments. This has 
affected the government's ability to implement its ambitious yet fragile reform 
strategy in such areas as minority integration and larger judicial reform. As 
described by NIT analyst Ghia Nodia: "...these zones of so-called frozen conflict 
have been major impediments to Georgia's development: They contain threats of 
renewed violence and undermine Georgia's chances for political and economic sta- 
bilization." The frozen conflicts also have provided a convenient method of con- 
stricting the wnsparency of the security-related h c t i o n s  of the govenunent, 
including civilian oversight of the military and security services. 

Emoumging and Expecting Reform 
The KT region remains a zone of contrasting democracy trends: EU states, 
although still grappling with enduring legacies like corruption, are generally on 
course; the Balkan region continues its slow progress toward institutionalized 
democracies and Euro-Atlantic integration; and several states on the edge of 
Europe like Moldova and Georgia struggle to put in place the basic foundations 
for democratic development even while other former Soviet republics continue 
their consolidation of authoritarian rather than democratic practices. 

If we apply the study findings to policy considerations, the expectations of 
new EU member states are clear as they focus on reaching the next hurdle of EU 
integration, through being accepted into the Schengen zone and adopting use of 
the euro as currency. However, expectations for the rest of the region require clear, 
consistent, and coordinated efforts by the international community. Any engage- 
ment with these countries must continue to expect reform and emphasize human 
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rights and democracy standards as outlined in already existing agreements and rela- 
tionships (the Organization for Security and Cooperation in Europe, UN Charter, 
Council of Europe, EU Neighborhood partnership agreements, Millennium 
Challenge Corporation, and so forth). And any new agreements, like a European 
Country Action Plan or a strategic European or U.S. bilateral treaty, should prior- 
itize and include strong conditionality clauses for llfillment of key human rights 
and democracy governance criteria. 

Carrots and sticks still work, but they must be consistent and targeted in a way 
that support the ideas of the democracy advocates within these states as well as 
hold state powers to the democratic principles to which they formally ascribe. 

Nations in T r a i t  9006: Ratings and Scores 
Produced annually, Nabs in Transit provides ratings that serve as signposts of 
democratic advancements and setbacks in the 29 countries and administrative areas 
under study Although the ratings for electoral process, civil society, independent 
media, national democratic governance, local democratic governance, judicial 
framework and independence, and corruption are not absolute indicators of con- 
ditions in a given country, they provide valuable assistance in making general 
assessments of the levels of democracy or authoritarianism within a counny or 
administrative area. They also facilitate comparative analysis of post-Communist 
change from Central Europe to Eurasia. Furthermore, the 2006 edition, in addi- 
tion to continuing to provide a separate section on Kosovo in the Serbia and 
Montenegro country report, introduced separate authorship of the Montenegro 
and Serbia sections to  provide a more detailed analysis of each administrative area. 

The 2006 edition retained the expanded ratings categories from 2005 (local 
democratic governance and so on) and has expanded thematic coverage this year. 
For example, country analysts were asked to  provide information about the 
Internet - includmg diversity of information available; access to, regisay, and use; 
and level of state control - in an attempt to  assess the growing influence of 
Internet-based media within the independent media category. 

The Naths in Transit ratings are based on a scale of 1 to 7, with 1 represent- 
ing the highest level of democratic development and 7 the lowest. Each country's 
Democracy Score is the average of ratings for all categories covered by the study 
These scores follow a 1-to-7 scale as well. Changes in ratings and scores reflect 
events that occurred during the period under study: January 1 through December 
31, 2005. 

Chanses by Category 

Electoral Process 
t Five countries experienced ratings improvements in electoral p m s :  
Albania, Bosnia-Herzegovina, Kyrgyzstan, Moldova, and Ukraine. 
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5. Six countries or administrative areas experienced declines in electoral 
process: Azerbaijan, Croatia, Macedonia, Montenegro, Russia, and Tajikistan. 

Civil Society 
t Three countries or territories showed gains in civil society: Albania, 
Croatia, and Ukraine. 
5. Seven countries or territories experienced setbacks in civil society: 
Azerbaijan, Kazakhstan, Kosovo, Montenegro, Russia, Tajikistan, and 
Uzbekistan. 

Independent Media 
t Three countries experienced improvements in independent media: 
Albania, Bulgaria, and Ukraine. 
5. Five countries or administrative areas showed declines in independent 
medla: Poland, Kazakhstan, Slovenia, Tajikistan, and Uzbekistan. 

National Democratic Governance 
t Five countries experienced improvements in national democratic gover- 
nance: Albania, Bulgaria, Latvia, Macedonia, and Ukraine. 
5. Six countries showed declines in national democratic governance: Belarus, 
Kazakhstan, Poland, Russia, Tajikistan, and Uzbekistan. 

Local Democratic Governance 
t Five countries experienced improvements in local democratic governance: 
Albania, Bulgaria, Macedonia, Georgia, and Slovakia. 
5. Two countries showed declines in local democratic governance: Kyrgyzstan 
and Uzbekistan. 

Governance Compared 
I Eight countries or territories showed better national democratic gover- 

nance than local democratic governance: Armenia, Croatia, Estonia, 
Georgia, Hungary, Kyrgyzstan, Latvia, and Ukraine. 

I Thirteen countries or administrative areas showed better local democratic 
governance than national democratic governance: Albania, Belarus, Czech 
Republic, Kazakhstan, Kosovo, Montenegro, Poland, Romania, Russia, 
Serbia, Slovenia, Tajikistan, and Uzbekistan. 

I Eight countries received the same ratings for national and local democrat- 
ic governance: Azerbaijan, Bosnia-Herzegovina, Bulgaria, Lithuania, 
Macedonia, Moldova, Slovakia, and Turkmenistan. 

Judicial Framework and Independence 
t Nine countries or territories had ratings improvements in this category: 
Albania, Armenia, Bosnia-Herzegovina, Bulgaria, Croatia, Czech Republic, 
Georgia, Lithuania, and Moldova. 
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J. Two counmes experienced setbacks in their ratings for this category: Poland 
and Uzbekistan. 

Corruption 
t Eight countries or administrative areas showed improvements in their rat- 
ings for corruption: Bosnia-Herzegovina, Bulgaria, Croatia, Georgia, 
Latvia, Macedonia, Moldova, and Serbia. 
.I Eight countries showed regression in their ratings in cormpaon: Belarus, 
Hungary, Lithuania, Poland, Russia, Slovenia, Turkmenistan, and 
Uzbekistan. 

Two years ago Freedom House introduced a Democracy Score - a straight 
average of all seven subcategories - to enhance its ability to compare and interpret 
change in the counmes under study The Democracy Score determines the classifi- 
cation of regime type. In 2005, no countries moved downward f b m  one category 
to another, but three countries improved their r e p e  classification: 

I Bulgaria moved upward from Semiconsolidated Democracy for the first 
time to Consolidated Democracy; 

I Albania moved upward from Transitional Government/Hybrid Regime 
for the first time to Semiconsolidated Democracy; 

I Moldova moved upward from Semiconsolidated Authoritarian Regime to 
Transitional Government/Hybrid R e p e .  

Jeannette Goehn'n~ U editor OfNatiaS in Tramit. W D. Evenson U the director of 
Freedom Hme Ewmpe. Both are bmed in Bwdapest. 
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Country Summaries' 

Central Asia 

6.96.L Tukmeniin. Turkmenistan's democracy score continues to edge ever 
downwards as the country retains its position as the most authoritarian on 
the NITindex. The year 2005 may well be called the "Year of the 
Ruhnama," as promotion of the two-volume national code of conduct writ- 
ten by President Saparmurat Niyazov dominated both political and social 
life and fed into Niyamv's cult-authoritarian rule. At the same time, the 
continued practice of purging senior government officials, staging elec- 
tions, use of the judiciary as an instrument of repression, and refusal to 
address human rights concerns plague Turkmenistan's democratic develop- 
ment. While some potential for improvement exists, such as nominal 
changes in the electoral process stating that regional, district, and city 
council members shall be elected by simple majority vote and decriminal- 
izing unregistered NGO activity the government continues to interfere 
with appointments and harasses civil society groups, including religious 
communities. The government banned importing and circulating foreign 
print media, ensuring its control over information regarding other post- 
Soviet states. Allegedly acting against corruption, Niyazov took direct con- 
trol of the counny's energy resources, allowing him the potential to further 
increase his presidential funds, leading to a deterioration in the country's 
corruption rating. 

6.89.1 Uzbektan. Perhaps best marked by the events in the city of Andijan on 
May 13, 2005, ratings fell across nearly every aspect of Uzbekistan's dem- 
ocratic measures and resulted in the most reduced democracy score of all 
the countries for 2005. The government's tightening of power to the point 
of executive domination continues to weaken local democratic governance 
and the judiciary, as appointed officials accede to executive demands for 

'The 2006 Democracy Scores are sorted within regions h m  worst to best performers. The regons 
are: < X n d  Asia, Western Commonwealth of Independent States, The Caucasus, The Balkans, and 
New European Union Members. The Democracy Score represents an avenge of subcategory ra* 
for electoral process, civil sociery, independent media, national democratic governance, local demo- 
cratic governance, judicial framework and independence, and corruption. Nations in Transit ratings 
and scores are based on a scale of 1 to 7, with 1 representing the highest level of democratic devel- 
opment and 7 the lowest. Arrows indicate if the Democracy Score has improved (T), worsened (l), 
or had no change (+) from the previous year. 
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fear of losing their positions. Furthermore, corruption continues to run 
riot among civil servants and members of the president's family and senior 
government officials. Most notably, following the events in Andijan in 
2005, the government began a campaign to rid Uzbekistan of "alien ide- 
ologies" via repression of civil society and international media. As a result, 
human rights defenders and journalists were arrested or placed under house 
arrest and the security of their families was threatened. Several intemation- 
al NGOs and media groups were suspended, evicted, or harassed. 

6.39.L Kazakhstan. The reelection of President Nursultan Nazarbaev in 2005 
ensures that control over national and local governance as well as the judi- 
ciary will remain within the financial, business, political, and even civil 
interest groups close to and/or loyal to the president and will greatly limit 
the possibility for democratic development. The government's quest for 
social and financial "stability" has led to greater restrictions on opposition 
parties as well as the independent media and reduced transparency and 
democratic accountability, leading to a worsening national democratic rat- 
ing, while electoral process, local democratic governance, and judicial 
framework remain stagnant. Civil society and independent media ratings 
also worsened this year as a result of government favoritism toward explic- 
itly loyal organizations involved in social development and infrastructure 
and following the passage of new restrictions on the right to assemble. 
Furthermore, in addition to the campaign of abuse, disinformation, confis- 
cation, and criminalization that accompanied the last election, a new law 
allows for an even greater media bias, as the government now has the 
power to easily close those media outlets critical of the regime. 

6.39.L Tajikistan. The ousting of Kyrgyzstan president Askar Akayev provided such 
a great shock to the seemingly stable government of Tajikistan that much 
of 2005 can be seen as attempts to ensure the reelection of President 
Imamali Rahmonov and, hence, the continued privileges of those in the 
government's regional- and clan-&hated patronage network. The govem- 
ment's systematic oppression of the opposition, despite their lack of popu- 
lar support, including harassment and arrest of oppositional figures, clos- 
ing major oppositional papers, and tightening overall control of informa- 
tion sources, has led to ratings decline in both national democratic gover- 
nance and independent media ratings. Election procedures improved 
slightly with the 2005 parliamentary elections, yet opposition participation 
was hindered, and elections once again failed to meet international stan- 
dards. Furthermore, following what seemed to be a trend in 2005 for coun- 
tries neighboring the so-called color revolutions, the government placed 
heavy restrictions on the activities of civil society organizations, especially 
those receiving foreign assistance. Corruption remained widespread. 
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5.681 m. Despite massive political upheaval wherein former president Askar 
Akayev was replaced by Kurrnanbek Bakiyev, by the end of 2005 Kyrgyzstan 
lacked any concrete reforms. Electoral developments sparked by political 
changes in March have raised hopes for future electoral pmeedmgs. Civil soci- 
ety and independent media continue to await the government support neces- 
sary for further development. Corruption, a priority issue for the new govern- 
ment, plagued inept local government officials to the point of serious break- 
downs in law and order in the southern part of the country. Government links 
to criminal oqyizations were reported soon after the July election of Bakiyev 
when three deputies with such alleged connections were murdered, and ten- 
sions were heightened again in October followmg a series of prison riots. 

Western Commonwealth of Indewndent States (CIS) 

6.71 J. WUUS. The year 2005 was marked by government restrictions and preemp- 
tive strikes against the opposition, civil society, and the independent press in 
anticipation of early elections for the presidential seat and the Belarusian 
House of Representatives. Totalitarian measures to eliminate all possibility of 
a "colored revolution" included increased punishment for publicly expressing 
independent opinions and amendmg the law to allow shooting protesters as a 
last resort. The government criminalized most civil society activities involving 
international cooperation, human rights protection, independent analytical 
work, and membership in unregistered nongovernmental organizations 
(NGOs). It continued to harass independent media and failed to investigate 
the deaths of two independent reporters. Corruption continued to worsen in 
2005, with high-profile arrests, criminal cases, bribery, and abuse of authority 
despite countercorruption measures. Hence, ratings for both national demo- 
cratic governance and corruption deteriorated in 2005 as a result of continued 
abuse and centralization of power. 

5.75J. Ibmia. In 2005, h i d e n t  Vladimir Putin continued to centralize control over 
political life, enhancing his own power and countering previous democratic 
developments in Russia, thus leading to fahng r a w  in electoral process, 
civil society, national democratic governance, and corruption. The govern- 
ments failure to adopt effective policies in the North Caucasus, as well as its 
inability to reform the military and police, has exacerbated the situation and 
fed into extremism. Corruption marked by increased state control over the 
energy sector, attacks on overs@t bodies, and ongoing troubles in the North 
Caucasus contributed to continuing destabilization of the political system. 
Furthermore, with its onslaught against media freedoms, harassment of oppo- 
sitionists, amendment of electoral laws malung it more difficult for independ- 
ent observers to monitor elections, and near obliteration of NGOs, the state 
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demonstrated an isolationist attitude from the West, despite its pendmg chair- 
manship of the G8. 

4.96t MddoM. Progress in 2005 was shaped by Moldova's attempts to strengthen 
its partnership with both the United States and the European Union and as 
a result of reform promises given in exchange for oppositional support in the 
March 6 elections, allowing the Party of Moldovan Communists to keep its 
leader, Vladimir Voronin, in power. To this end, improvements were made 
in the areas of electoral process, judicial framework and independence, and 
corruption. Specifically, the government made efforts to reform the electoral 
code, granted the Central Electoral Commission independence, privatized 
two national newspapers, began reform of the judicial system, and initiated 
the National Anticorruption Strategy and Action Plan. Serious problems 
remain, however, includmg promoting democracy in Transnistria, strength- 
ening local democratic governance, decreasing the backlog of judicial deci- 
sions awaiting implementation, developing a sustainable civil society, and 
carrying out remaining reforms. 

4.91 t Ukraine. In 2005, Ukraine continued to experience the positive effects of its 
2004 Orange Revolution, especially in the areas of media independence and 
national democratic governance. Independent media displayed drastic 
improvements, including removal of government censorship, increased 
media pluralism, and more balanced coverage. The amendment of the Law 
on the Elections of Peoples Deputies demonstrated the government's will- 
ingness to heed not only international recommendations, but media and civil 
society demands in improving election processes. Furthermore, the new gov- 
ernment made great efforts to increase transparency and accountability in all- 
sectors of national democratic governance. In September, the government 
chaired by Yulia Tyrnoshenko was replaced by Yury Yechanurov's govern- 
ment, demonstrating that along with positive developments and intentions, 
the need for systematic reform and structuring to ensure further develop- 
ments and stability remains. 

The Caucasus 

5.93& Azerbajan. President Ilham Aliyev continued to consolidate his authority in 
2005. Azerbaijan's democratic performance showed signs of deterioration, 
especially in the categories of electoral process and civil society The rating 
for electoral process worsened this year as, despite improvements in elec- 
toral legislation, the November 6 parliamentary elections were marked with 
irregularities and failed to meet international standards. Civil society also 
worsened owing to continued government harassment (detainment, fines, 
physical abuse, university expulsion), especially of youth groups linked with 
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the opposition. Furthermore, while continued economic growth has pro- 
duced a degree of political and economic stability it comes at the cost of 
ongoing governmental pressure on civil society, media, local governance, 
and the judiciary. As a result, corruption, especially among government offi- 
cials, remains one of the greatest hurdles to democratic progress. 

5.14T Armenia. Democratic developments in Armenia remain, for the most part, 
stagnant owing to weak governance, tensions between the government and 
opposition, and ongoing corruption. In November 2005, a national referen- 
dum that occurred by a flawed and much criticized process nevertheless ush- 
ered in constitutional amendments that should provide a more even balance 
of power between the president, the Parliament, and the judiciary. Although 
slight improvements were noted in the judicial framework and independence 
rating, the government's failure to ensure democratic elections and slow 
decentralization of authority and the popular perception that most 
Armenians have not benefited from macroeconomic growth have led to dis- 
illusionment in Armenia's political and economic transition. 

4.86T Georgii. In 2005, Georgia made modest yet promising steps in its fight 
against corruption, in ensuring the protection of human rights and the 
independence of the judiciary, and in strengthening local democratic gover- 
nance. Ratings in these areas have risen, while those in electoral process, 
civil society, media independence, and national governance have remained 
unchanged, owing in part to tensions between the government and oppo- 
sition as well as slackened activities of civil society following the Rose 
Revolution. In May 2005, Georgia reached an agreement with Russia on 
the withdrawal of its military bases from Georgian temtory within three 
years. In June, the government adopted the National Anticonuption 
Strategy and Action Plan, which focuses on, among many things, increased 
efficiency and transparency in civil service, strengthening the offices of gen- 
eral inspectorates within public agencies, and instituting reforms in law 
enforcement bodies. 

The Balkans 

5.36.1 KOSOW.* In early 2005, the international community initiated talks to 
determine Kosovo's status, beginning with UN envoy Kai Eide's report to 
the Security Council, which set the stage for a year of critical analysis of 
Kosovo's governing institutions. Despite increased international scrutiny, 
few if any steps were taken toward reform. Voter turnout in 2005 once 
again proved poor. Elections brought the opposition to the Parliament, 
From which they frequently walked out over power struggles. Activities of 
the civil society, especially those related to anticorruption and transparency, 
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have decreased. Courts remained overloaded owing in part to the confu- 
sion caused by three sets of laws and a lack of implementation. While the 
necessary long haul of local governance reforms has been put on hold, a 
general consolidation of services took place. Corruption remains a high 
concern, especially with widespread reports in 2005 of national- and local- 
level corruption. 

4.07t Bosniim~. In late 2005, a deal on police reform paved the way for 
opening Stabilization and Association Agreement negotiations with the 
EU, demonstrating the efforts taking place throughout the year to inte- 
grate Bosnia-Herzegovina into Euro-Atlantic structures. Ratings improve- 
ments were noted in electoral process, judicial framework and independ- 
ence, and corruption. Public broadcast reform, a secondary issue for enter- 
ing negotiations, proved problematic throughout the year. Governance 
remained surprisingly stable despite the January resignation of the 
Republika Sprska government and strained relationships among cabinet 
members. The Election Commission initiated several projects, including an 
evaluation of the Law on Elections and implementation of the Law on 
Conflict of Interest. The Law on Local Self-Governance, passed early in the 
year, awaits implementation. The War Crimes Chamber became fully h c -  
tional in March, and a number of reforms addressing efficiency, backlogs, 
independence, and capacity continued throughout 2005. Corruption 
remains widespread. 

3.89.1 hbWmp.+ Debates over the 2006 referendum on independence domi- 
nated much of 2005. Media independence came under fire in relation to the 
referendum, leading to the dismissal of the public TV program director and 
the resignation of the entire editorial team. Despite a number of positive 
steps in the fight against corruption, the development of a stable system of 
governmental checks and balances, and the adoption of several long-await- 
ed laws in the Parliament, implementation is either lac- or just under 
way leaving most ratings unchanged in 2005. Both electoral process and 
civil society ratings worsened this year as a result of blurring of political, 
state, and civil functions as well as political antagonisms hindering the elec- 
toral procedure. 

3.8Pt M a c d ~ M .  In the run-up to gaining EU candidacy status, Macedonia made 
positive reforms in the areas of national and local democratic governance 
and corruption, leading to improved ratings in each. At the same time, the 
first round of postponed local government elections was severely flawed. 
The government focused on reforming the judiciary, ensuring its independ- 
ence and tackling long-standing backlogs; however, these efforts await 
implementation. Likewise, while decentralization processes led to a trans- 
fer of central competences to local governments in July, many municipali- 
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ties must overcome low staff capacity in taking on new responsibilities. 
h c k s  on journalists decreased in 2005, yet a number of editors and jour- 
nalists from A1 Television resigned, claiming lack of independence. Libel 
remains a criminal offense, and in 2005 several journalists were given pro- 
bationary prison sentences. 

3.79T Abmii. In 2005, Albania made the greatest progress among Balkan coun- 
mes and territories. Ratings improved in every area except corruption, as 
recent government efforts to combat corruption, includmg adoption of the 
Law on the Prevention of Conflicts of Interest, have yet to yield results. 
While considerable obstacles remain for Albania's continued growth, 
includmg organized crime, partially free and fair elections, weak civil soci- 
ety low freedom of the media, and uneven enforcement of the law, 2005 
showed positive trends to counter these concerns. Efforts to enhance the 
efficiency of local democratic govemance were especially striking, display- 
ing increased managerial and administrative capacities, receptiveness to cit- 
izens' needs, and willingness to tackle decentralization. 

3.71 T W.* The voluntary surrender of more than a dozen indicted war crimi- 
nals to the International Criminal Tribunal for the Former Yugoslavia 
(ICI'Y) was perhaps the most notable event for Serbia in 2005, followed 
by the European Commission's invitation to begin negotiations for a 
Stabilization and Association Agreement in October. Problems related to 
lack of political will and ongoing power struggles have severely limited 
Serbia's democratic progress. The Parliament met on only seven occasions 
in 2005. Power struggles resulting from elections in 2004 have locked local 
govemance into a stalemate. Civil society continued to face hostile govem- 
ment, media, and society And despite some legal reforms and positive ini- 
tiatives, including increased cooperation with the ICI'Y, the judiciary, prone 
to corruption and political interference, remains the weakest point in 
Serbia's transformation. Corruption formally improved slightly owing to 
changes in the legal framework, while visible efforts on behalf of the gov- 
ernment are blatantly lacking. 

3.71 T Croatia. With EU accession negotiations beginning late in 2005, following 
greater cooperation with The Hague mbunal, the development and initia- 
tion of major reforms are expected for Croatia only in the next few years. 
In 2005, Croatia carried out much needed reform in the judicial system by 
tackling serious backlogs in the Land Registry Office and adopting a new 
Law on the Courts. Limited progress was made in public administration 
reform by adopting the Law on Civil Service. Deficits in the electoral pro- 
cedure became evident in presidential and local government elections held 
in 2005, raising concerns over misuse of voter lists. The outcome of local 
elections led to a number of attempts at power brokerage, stymieing local 
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governance functions for some months and strengthening the proposed 
draft bill on direct elections of mayors and county prefects put forth in 
September. Government responses to worsening public perception includ- 
ed the resignation of Foreign Minister Miornir Zuzul and preparation of 
the National Program for the Fight Against Corruption, to be presented in 
2006. Ratings improved for judicial framework and independence and civil 
society, but worsened for electoral process. 

3.39+ Mi. Romania signed the Treaty of Accession to the European Union 
in April 2005. Yet policy making, cooperation, and civil service reform took 
a backseat to ongoing power struggles such as the question of early elec- 
tions, which locked the Parliament in debate and led to dismissals and 
replacements within the coalition government in late August. Civil society 
continued to play an important role in EU accession and democratization 
efforts by cooperating as an advocate for policy reform and was especially 
successful in the transparency field, where NGOs brought decisive input to 
new legislation on procurement and to the regulation of state advemsing in 
the media. In the first half of the year, the government adopted the Strategy 
and Action Plan 2005-2007 for judicial reform, which focuses directly on 
judicial processes, and a revision of a 2004 package for judicial reform, with 
results anticipated in 2006. Corruption remains a major concern. 

9.96t B u r n .  In 2005, Bulgaria signed the Treaty of Accession to the European 
Union and continued ongoing processes of stabilizing governance struc- 
tures. In this regard, Bulgaria's ratings for 2005 have improved in the areas 
of independent media, national and local democratic governance, judicial 
framework and independence, and corruption. National and local demo- 
cratic governance improved markedly this year as parliamentary elections in 
June led to a trilateral coalition focused on reforms needed for EU acces- 
sion and as new laws enhanced the structure of local governance and 
allowed the right to issue debt. Judicial reforms, the most serious problem 
facing Bulgaria, are progressing slowly; however, a national ombudsman 
was appointed in 2005. Despite advancements in fighting corruption, 
criminal activity persists. 

*In N& irr T m t  2006, Freedom House provides separate ratings for Serbia, Montenegro, and 
Kosovo in order to provide a dearer pichlre of pnxesses and conditions in the three different admin- 
istrative areas. Doing so does not indicare a position on the part of Freedom House q p d q  the ter- 
ritorial integrity of the State Union of Serbia and Montenegm; neither dog  ir indicate a position on 
KOSOVO'S future status. As this edition goes to print, the population of Montenegro voted in a refer- 
endum in support of independence h m  the State Union of Serbia and Montenegro; international 
authorities accepted the referendum results as legitimate and bin-. Negotiations will take place over 
the c o w  of 2006 for the separation of Serbia and Montenegro into independent states. The decision 
to keep Serbia and Montenegro together in this edition was based on country status as of the end of 
2005, the year in study 
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New European Union Memben 

9.95.L Czech Repkd~. One year following the Czech Republic's enny into the EU, 
Czech citizens remain optimistic regardmg their standard of living but dis- 
illusioned with the intentions of politicians and their will to tackle corrup- 
tion. Indeed, following the reforms that marked 2004, the lack of reform in 
2005, numerous corruption cases, and the scandal that led to the replace- 
ment of Prime Minister Stanislaw Gross suggest that politicians have lost 
their inspiration. As a result, with the exception of the judiciary, the per- 
formance of democratic institutions has stagnated in the Czech Republic. 
Judicial b e w o r k  and independence saw a slight improvement as, while 
awaiting necessary reforms, judicial appointments and pay raises were 
made, strengtheningthe independence of the judiciary from other branches. 

9.91 + M i .  In 2005, rampant political corruption became clearly visible when 
a chain of scandals broke among top politicians. Numerous ad hoc commis- 
sions investigating conflict-of-interest allegations frequently interrupted the 
legislative work of the new Parliament and coalition government. Yet par- 
liamentary oversight was strengthened through a new audit committee 
whose work quickly led to a number of assessments and reforms of local 
and national governance. Electoral and public campaign laws were amend- 
ed to ban the use of gifts, concerts, and events as campaign tools. Civil soci- 
ety continued to grow despite low public awareness and support. At the 
same time, public confidence in the media continued to drop following 
consolidation trends in the media market. Courts remain the least trusted 
institutions in public opinion polls, most likely as a result of unsatisfactory 
prison conditions and police abuse, despite improvements made in 2005 in 
both the bailiff system and the expansion of the equal opportunity ombuds- 
man's mandate. 

9.14.L Poland. Among new EU members, Poland's democracy score reflects the 
most sigtllficant decline and worsening trends in national democratic gov- 
ernance, independent media, judicial framework and independence, and 
corruption. Within the judicial system, considered the weakest aspect of 
governance, cases of judges and prosecutors engaging in illegal activities 
arose, while problems such as delays, political influence over prosecutors, 
and prison crow- went unaddressed. Corruption remained a serious 
problem in 2005, notably in the areas of health care, military, and sports. 
Following elections in September, a new right-wing government led by the 
Law and Justice Party gained power and took on old and new problems of 
addressing the past and balancing power. At the same time, media inde- 
pendence suffered at the hands of the new government, which took over 
public media, applied pressure to journalists, and displayed a particular bias 
for a Catholic media conglomerate. 
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9.077 M. Although Latvia continues to experience post-Communist econom- 
ic growth and development, problems surrounding economic disparity, 
corruption, and minority dissonance continue to prevent further growth 
and enhanced satisfaction with quality of life. Economic disparity is espe- 
cially visible in the widening and debilitating gulf among 500 units of local 
governance. Media, civil society, and national government provide ample 
information to engage citizens in processes of governance, yet voter par- 
ticipation, as wimessed in municipal elections in March, has dropped sig- 
nificantly from 2001. The four-party coalition government demonstrated 
openness, stability, and focus in 2005. Although problems of prolonged 
pretrial detention and limited access to legal aid persist, positive develop- 
ments have been made in fighting corruption, mostly through smngthen- 
ing Latvia's anticorruption organization, the KNAB. 

9.00& H m r y .  Hungary's democratic institutions remained stable in 2005 
despite the Parliament's continued noncompliance with a number of 
Constitutional Court adjudications aimed at improving its operations. In 
November, an updated procedural Law on Administration entered into 
force, responding to Internet-based senice provision and the need for 
increased efficiency. Fiscal viability continued to present a concern, espe- 
cially among institutions of local democratic governance that have other- 
wise served as a model in the region. Civil society gained victories by 
embedding nonviolent civic participation in political processes that were 
otherwise focused on early campaigning for the 2006 national elections. 
Continued debates over legal regulation and the financing of public serv- 
ice broadcasting as well as a high number of libel lawsuits stymied inde- 
pendent media. Nontransparent business activities among political pames 
and public officials also continued in 2005 as a result of ineffective imple- 
mentation of anticorruption legislation, worsening Hungary's 2005 rating 
for corruption. 

1.967 Sbmkk~. Slovakia's democratic institutions remained stable and effective 
throughout 2005. Although the ruling coalition underwent formal 
changes in its composition, these changes did not alter the operations and 
focus of the national government, resulting in an improved local democrat- 
ic governance rating. Regional elections were held and deemed free and 
democratic. The Parliament passed a number of laws and reforms to 
increase transparency and accountability and combat overall corruption. 
These reforms especially strengthened local governance and allowed local 
and regional self-governments to take on those duties transferred to them 
by the cenaal government. The new penal code was enacted in 2005, 
increasing efficiency of the judiciary, while at the same time the 
Parliament's inability to nominate a judge limited the competency of the 
Constitutional Court. 
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1.96- Estaii. Estonia's ratings remain unchanged this year despite increased public 
confidence in the presidency, intensified effom to integrate i n  non-citizens, 
and progress towards meeting European Union requirements for adoption of 
the euro and inclusion in the Schengen Zone. However, Estonia continues to 
face problems linked to uneven economic growth, lack of public trust in 
authorities, low electoral turnout, poor prison conditions, and public percep- 
tion of widespread conuption. Discussions on the noncitizen issue, direct 
presidential elections, and the transfer of taxation power, while a positive indi- 
cator of civil interest, did not lead to any specific actions or reforms. 

1.75J M. The new ruhg coalition, composed mostly of right-wing parties, 
spent most of 2005 involved in takeover procedures, reflecting the general 
political atmosphere of talk without action. Political elites and state actors con- 
tinued to influence the economy and - as demonstrated in passing the Law on 
Radio Television Slovenia in 2005 - threaten the independence of media as 
well as the representation of civil society in public broadcast services. The gov- 
ernment's receptiveness toward civil society initiatives appears to be waning 
and warrants concern. The conuption rating slipped as an amendment trans- 
fening the competences of the Slovene Commission for the Prevention of 
Conuption to the Parliament also raised concerns over its independence. 
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Table 1. Nations In Transit 2006 

Rating and Democracy Score Summary 

Countryflerritory EP CS IM NGOV LGOV JFI C O  

A1 bania 3.50 3.00 3.75 4.00 2.75 4.25 5.25 

Armenia 5.75 3.50 5.50 5.00 5.50 5.00 5.75 

Azerbaijan 6.50 5.00 6.00 6.00 6.00 5.75 6.25 

Belarus 7.00 6.75 6.75 7.00 6.50 6.75 6.25 

Bosnia 3.00 3.75 4.00 4.75 4.75 4.00 4.25 

Bulgaria 1.75 2.75 3.25 3.00 3.00 3.00 3.75 

Croatia 3.25 2.75 3.75 3.50 3.75 4.25 4.75 

Czech Rep. 2.00 1.50 2.00 2.50 2.00 2.25 3.50 

Estonia 1.50 2.00 1.50 2.25 2.50 1.50 2.50 

Georgia 4.75 3.50 4.25 5.50 5.75 4.75 5.50 

Hungary 1.25 1.25 2.50 2.00 2.25 1.75 3.00 

Kazakhstan 6.50 5.75 6.75 6.75 6.25 6.25 6.50 

Kosovo 4.75 4.25 5.50 5.75 5.50 5.75 6.00 

KYrwtan 5.75 4.50 5.75 6.00 6.25 5.50 6.00 

Latvia 1.75 1.75 1.50 2.00 2.50 1.75 3.25 

Lithuania 1.75 1.50 1.75 2.50 2.50 1.50 4.00 

Macedonia 3.25 3.25 4.25 3.75 3.75 3.75 4.75 

Moldova 3.75 4.00 5.00 5.75 5.75 4.50 6.00 
Montenegro 3.50 3.00 3.25 4.50 3.50 4.25 5.25 

Poland 1 75 1.25 1.75 2.75 2.00 2.25 3.25 

Romania 2.75 2.25 4.00 3.50 3.00 4.00 4.25 
Russia 6.25 5.00 6.00 6.00 5.75 5.25 6.00 

Serbia 3.25 2.75 3.25 4.00 3.75 4.25 4.75 
Slovalua 1.25 1.25 2.25 2.00 2.00 2.00 3.00 

Slovenia 1.50 1.75 1.75 2.00 1.50 1.50 2.25 
Tajikistan 6.25 5.00 6.25 6.25 5.75 5.75 6.25 
Turkmenistan 7.00 7.00 7.00 7.00 7.00 7.00 6.75 
Ukraine 3.25 2.75 3.75 4.50 5.25 4.25 5.75 
Uzbekistan 6.75 7.00 7.00 7.00 6.75 6.75 6.50 

*v~rage 3.84 3.44 4.14 4.40 4.96 4.14 4.87 
Median 3.95 3.00 4.00 4.50 3.75 4.95 5.95 

The ratings are based on a scale of 1 to 7, with 1 representing the highest level of democratic progress 
and 7 the lowest. The 2006 ratings reflect the period January 1 through December 31, 2005. 

The Democracy Score (DS) is an average of ratings for Electoral Process (EP); Civil Society (CS); 
Independent Media (IM); National Democratic Governance (NGOV); Local Democratic 
Governance (LGOV); Judcial Framework and Independence (JFI); and Corruption (CO). 

In Nations in Transzt 2006, Freedom House provides separate ratings for Serbia, Montenegro, and 
Kosovo in order to provide a clearer picture of processes and conditions in the three different adrnin- 
istrative areas. Doing so does not indicate a position on the part of Freedom House regarding the 
territorial integrity of the State Union of Serbia and Montenegro; neither does it indicate a position 
on Kosovo's future status. 



Table 2. Electoral Process 

Ratings History and Regional Breakdown 

Nav  EU Members 

Czech Rep. 1.25 
Estonia 2.00 

Hungary 1.25 
Latvia 2.00 
Lithuania 2.00 
Poland 1.50 
Slovakia 3.75 
Slovenia 2.00 

A~etage 1.97 
Median 9.00 

The Balkans 

Albania 
Bosnia 
Bulgaria 
Croatia 
Macedonia 
Romania 
Yugoslavia 

Serbia 
Montenegro 
kbscmo 

Average 
Me!dian 

Non-Baltic Former Soviet States 

Armenia 5.50 5.75 5.25 5.50 5.50 5.50 5.75 5.75 

Azerbaijan 5.75 5.50 5.50 5.75 5.75 5.75 6.00 6.25 
Belarus 6.00 6.25 6.75 6.75 6.75 6.75 6.75 7.00 
Georgia 5.00 4.50 4.00 4.50 5.00 5.25 5.25 4.75 
Kazakhstan 5.50 5.50 6.00 6.25 6.25 6.50 6.50 6.50 
Kyrgyzstan 500 5.00 5.00 5.75 5.75 6.00 6.00 6.00 
Moldova 3.25 3.50 3.25 3.25 3.50 3.75 4.00 4.00 
Russia 3.50 3.50 4.00 4.25 4.50 4.75 5.50 6.00 
Tajikistan 6.00 5.75 5.50 5.25 5.25 5.25 5.75 6.00 
Turkmenistan 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 
Ukraine 3.25 3.50 3.50 4.00 4.50 4.00 4.25 3.50 
Uzbekistan 6.25 6.50 6.50 6.75 6.75 6.75 6.75 6.75 

Ave=W 5.17 5.19 5.19 5.49 5.54 5.60 5.79 5.79 
Median 5.50 5.50 5.38 5.63 5.63 5.63 5.88 6.00 

The ratings are based on a scale of 1 to 7, with 1 representing the highest level of democratic progress 
and 7 the lowest. The 2006 ratings reflect the period January 1 through December 31, 2005. 



Table 3. Civil Society 

Ratings History and Regional Breakdown 

New EU Members 

Czech Rep. 1.50 
Estonia 2.25 
Hungary 1.25 
Latvia 2.25 
Lithuania 2.95 
Poland 1.25 
Slovalua 3.25 
Slovenia 2.00 

Average 9.00 
Median 9.1 3 

The Balkans 

A1 bania 
Bosnia 
Bulgaria 
Croatia 
Macedonia 
Romania 
Yugoslavia 

Serbia 
Montenegro 
K~SOPO 

Aver=@= 
Median 

Non-Baltic Former Soviet States 

Armenia 
Azerbaijan 
Belarus 
Georgia 
Kazakhstan 
Kyrgyzstan 
Moldova 
Russia 
Tajikistan 
Turkmenista 
Ukraine 
Uzbekistan 

Avet-dge 
Median 

The ratings are based on a scale of 1 to 7, with 1 representing the highest level of democratic progress 
and 7 the lowest. The 2006 ratings reflect the period January 1 through December 31, 2005. 



Table 4. Independent Meda 

Ratings History and Regional Breakdown 

New EU Members 

Czech Rep. 1 ,25 
Estonia 1.75 

Hungary 1.50 
Latvia 1.75 
Lithuania 1.75 
Poland 1.50 
Slovakia 4.25 
Slovenia 1.75 

Average 1.94 
Median 1.75 

The Balkans 

Albania 
Bosnia 
Bulgaria 
Croatia 
Macedonia 
Romania 
Yugoslavia 

Serbia 
Montenegro 
KOSOVO 

A v v  
Median 

Non-Balt~c Former Sov~et States 

Armenia 5.25 5.25 475  4.75 4.75 5.00 5.25 5.50 
Azerbaijan 5.50 5.50 5.50 5.75 5.50 5.50 5.75 6.00 
Belarus 6.25 6.50 6.75 6.75 6.75 6.75 6.75 6.75 
Georgia 4.50 4.25 3.75 3.50 3.75 4.00 4.00 4.25 
Kazakhstan 5.25 5.50 5.50 6.00 6.00 6.25 6.50 6.50 
Kyrgyzstan 5.00 5.00 5.00 5.00 5.75 6.00 6.00 5.75 
Moldova 4.00 4.25 4.00 4.25 4.50 4.75 5.00 5.00 
Russia 3.75 4.25 4.75 5.25 5.50 5.50 5.75 6.00 
Tajikistan 6.25 6.00 5.75 5.50 5.75 5.75 5.75 6.00 
Turkmenistan 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 
Ukraine 4.50 4.75 5.00 5.25 5.50 5.50 5.50 4.75 
Uzbekistan 6.50 6.50 6.50 6.75 6.75 6.75 6.75 6.75 
Average 5.31 5.40 5.35 5.48 5.63 5.73 5.83 5.85 
Median 5.95 5.38 5.95 5.38 5.63 5.63 5.75 6.00 

The ratings are based on a scale of 1 to 7, with 1 representing the hghest level of democratic progress 
and 7 the lowest. The 2006 ratings reflect the period January 1 through December 3 1, 2005. 





Table 6. Judcial Framework and Independence* 

Ratings History and Regional Breakdown 

N w  EU Men 

Czech Rep. 

Estonia 

Hungary 
Latvia 

Lithuania 

Poland 

Slovakia 

Slovenia 

Average 
Median 

The Balkans 

Albania 

Bosnia 

Bulgaria 

Croatia 

Macedonia 

Romania 

Yugoslavia 

Serbia 
Montenedro 
Kosovo 

Average 
Median 

nbers 

Non-Baltic Former Soviet States 

Armenia 

Azerbaijan 

Belarus 

Georgia 

Kazakhstan 

Kyrgyzstan 

Moldova 

Russia 

Tajilustan 

Turkmenistan 

Ukraine 

Uzbekistan 

Average 
Median 

"Tlus category was called Constitutional, Legislative and Judicial Framework in edltions before 2005. 

The ratings are based on a scale of 1 to 7, with 1 representing the lughest level of democratic progress 
and 7 the lowest. The 2006 ratings reflect the period January 1 through December 31, 2005. 



Table 7. Corruption 

Ratings History and Regional Breakdown 

New EU Members 

Czech Rep. 
Estonia 

H W ~ ~ Y  
Latvia 
Lithuania 
Poland 
Slovakia 
Slovenia 

Avaage 
Median 

The Balkans 

Albania 6.00 
Bosnia 6.00 
Bulgaria 4.75 
Croatia 5.25 
Macedonia 5.00 
Romania 4.25 
Yugoslavia 6.25 

Serbia n/a 
Montenegro n/a 
Kbsot,~ n/a 

A~erage 5.36 
Median 5.95 

Non-Baltic Former Sovret States 

Armenia 
Azerbaijan 
Belarus 
Georgia 
Kazakhstan 

~y'gyzstan 
Moldova 
Russia 
Tajikistan 
Turkmenistan 
Ukraine 
Uzbekistan 

Average 
Median 

The ratings are based on a scale of 1 to 7, with 1 representing the highest level of democratic progress 
and 7 the lowest. The 2006 ratings reflect the period January 1 through December 31,2005. 



Table 8. Democracy Score 

Year to Year Summaries by Region 

New EU Members 

Czech Rep. 2.08 2.25 
Estonia 2.25 2.13 
Hungar). 1.88 2.13 
Latvia 2.29 2.21 
Lithuania 2.29 2.21 
Poland 1.58 1.58 
Slovakia 2.71 2.50 
Slovenia 1.88 1.88 
Average 9.19 9.1 1 
Median 9.17 9.17 

The Balkans 

Albania 4.75 
Bosnia 5.42 
Bulgaria 3.58 
Croatia 4.46 
Macedonia 3.83 
Romania 3.54 
Yugoslavia 5.67 

Serbia n/a 
Montenegro n/a 
K~SOVO n/a 

Average 4.46 
Median 4.46 

Non-Balt~c Former Soviet States 

Armenia 4.79 483  4.83 4.92 5.00 5.18 
Azerbaijan 5.58 5 63 5.54 5.46 5.63 5.86 
Belarus 6.25 6 3 8  6.38 6.46 6.54 6.64 
Georgia 4.17 433  4.58 4.83 4.83 4.96 
Kazakhstan 5.50 5.71 5.96 6.17 6.25 6.29 
Kyrgyzstan 5.08 5.29 5.46 5.67 5.67 5.64 
Moldova 4.25 4.29 4.50 4.71 4.88 5.07 
Russia 4.58 4.88 5.00 4.96 5.25 5.61 
Tajikistan 5.75 5.58 5.63 5.63 5.71 5.79 
Turkrnenistan6.75 6.83 6.83 6.83 6.88 6.93 
Ukraine 4.63 4.71 4.92 4.71 4.88 4.50 
Uzbekistan 6.38 6.42 6.46 6.46 6.46 6.43 

Average 5.31 5.41 5.51 5.57 5.66 5.74 
Median 5.99 5.44 5.50 5.54 5.65 5.79 

The ratings are based on a scale of 1 to 7, with 1 representing the hghest level of democratic progress 
and 7 the lowest. The 2006 ratings reflect the period January 1 through December 31,2005. 



Table 9. Democracy Score Rankings'2006 

Consdi iDemoaaci i  
Slovenia 1.75 

Estonia 1.96 

Slovakia 1 .% 

Hungary 9.00 
Latvia 9.07 

Poland 9.1 4 

Lithuania 9.91 

Czech Rep. 9.95 

Bulgaria 9.93 

Semiidldated Demoaacies 
Romania 3.39 
Croatia 3.71 
Scrbia 3.71 

Albania 3.79 

Macedonia 3.89 

Montenegro 3.89 

T r a n s i t i o n a l ~ t s o r l f y b r i d M m e s  
Bosnia 4.07 

Ukraine 4.91 
Georgia 4.86 

Moldova 4.96 

SemiConsdii AuhaMan Regimes 
Armenia 5.14 

Kosovo 5.36 

Kyrgyzstan 5.64 

Russia 5.75 

Tajikistan 5.93 

Azerbaijan 5.93 

Consdildated Authoritarian Wrnes 
Kazakhstan 6.39 

Belarus 6.71 

Uzbekistan 6.89 

Turkmenistan 6.96 

The Democracy Score follows the 1-to-7 ratings scale, with 1 representing the highest level of dem- 
ocratic progress and 7 the lowest. For more information about r tghc dassications, see the Ratings 
and Democracy Score Guidelines in the Methodology. 



Albania 
Capital: Tirana 

Population: 3.1 million 
GNl/capita: $2,120 

Ethnic Groups: Albanian (95%), Greek (3%), 
other (2%) 

Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

Electoral Process 4.25 4.50 4.25 4.00 3.75 3.75 3.75 3.75 

Civil Society 4.25 4.25 4.00 4.00 3.75 3.75 3.50 3.25 

lndependentMedia4.75 4.75 4.50 4.25 4.00 4.00 3.75 4.00 
Governance * 4.75 5.00 4.75 4.25 4.25 4.25 4.25 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 4.25 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 3.25 

Judicial Framework 
andlndependence 4.75 5.25 5.00 4.50 4.50 4.25 4.25 4.50 

Corruption n/a n/a 6.00 5.50 5.25 5.00 5.25 5.25 

* With the 2005 edition, Freedom Nuuse introduced seperate analysk and ratings fw national demacrakguver- 
nance and local demacrak governance to p r d  re& with more detailed and nuanced analysic of these two 
important szdyects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
report. The opinions expressed in tlus report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The ecaomu and social duta on this p g e  were takenfi.om the fillowing sources: 
GNI/capita, Population: Wwld Development Induatws 2006 (Washington, D.C. : World Bank, 2006). 
Ethnic Groups: CIA Wwfd Fkctbwk 2006 (Washington, D.C.: Central Intelligence Agency, 2006). 
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A lbania has made remarkable political, economic, and social progress in the 
15 years since the country first began its tortuous transition to democracy. 
Yet its achievements remain tenuous and the consolidation of democracy 

far from certain. Putting recent developments in perspective, Albania started its 
post-Communist transition under the burden of the most vicious Communist 
regime in Eastern Europe, economic development that resembled sub-Saharan 
Africa, and disintegrating state institutions. Since then, the country has established 
the institutions of a parliamentary democracy and has made impressive strides in 
the establishment of a functioning market economy1 Perhaps most important, the 
elites as well as the people have shown a striking consensus on the issues of democ- 
ratization and Euro-Atlantic integrati0n.l However, the fraudulent parliamentary 
elections of 1996 and the meltdown of state institutions following the bankruptcy 
of the pyramid schemes in 1997 wiped out Albania's democratic gains as well as 
more than US$1 billion in savings of Albanian While the Socialist Party 
(SP) succeeded in rebuilding state institutions and reestablishing the rule of law 
and economic growth, considerable obstacles remain today: organized crime, cor- 
ruption, a tradition of only partially free and fair elections, weak administrative 
and technical capacities of state institutions, low rates of foreign direct investment, 
political interference in the judiciary, uneven enforcement of the law, a weak civil 
society, and a patchy record on freedom of the media. Although it remains to be 
seen how the new admulistration of the center-right Democratic Party (DP) will 
perform on each indicator, the parliamentary elections of July 3,2005, offered the 
country a new chance to move toward a more pluralistic, consolidated democracy. 
Moreover, the green light by the European Commission for the country to com- 
plete the Stabilization and Association Agreement in 2006 should give fresh irnpe- 
tus to the reforms necessary for the country's integration into the European Union. 

Two years ago, Freedom House's Nation5 in Tvansit report on Albania 
noted that "Albanian democratization brings to mind the legend of Sisyphus: It is 
marked by periods of progress followed by serious setbacks that bring it repeated- 
ly to the starting point."' During 2005, Sisyphus was climbing up the hill again. 
The year was marked by free although not fair elections,5 which were followed by 
a peacell rotation of power, the resignation of SP chairman Fatos Nano follow- 
ing the SP electoral defeat, and renewed optimism on the country's progress 
toward EU integrati~n.~ The new administration has come to power on an over- 
arching campaign promise of fighting organized crime and corruption, the major 
obstacles on the country's road to European integration. The admimstration has 
moved energetically to fulfill its promise by introducing an initiative on the volun- 
tary renouncement of parliamentary immunity, putting a three-year moratorium 
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on small motor vessels on Albanian waters in order to fight trafficking, impound- 
ing the goods of firms that have failed to pay customs duties, and cutting opera- 
tional costs and the privileges of top political and bureaucratic staff'. The latter 
move especially helped restore the idea that winning elections does not mean a 
carte blanche to unlimited privilege and ostensible arrogance. Although it is too 
early to give a clear verdict on the effectiveness of these measures - the new gov- 
ernment took over only at the beginning of September - there are fears that these 
initiatives have been introduced through sheer willpower and have not been 
backed up by the necessary legislative packages that would give the required long- 
term effectiveness. 

National Demoaatic Gownawe. As 2005 was an election year, the political dynam- 
ics generated by the elections highlighted the improvements as well as the prob- 
lems in democratic governance. On the positive side, compared with other years, 
2005 wimessed two relatively stable governments, although the overly protracted 
election process and the severe energy crisis that hit the country in November 
absorbed most of the attention of the executive. The adoption of new rules of pro- 
cedure has strengthened the legislature's capacity to oversee the work of the exec- 
utive and improve the quality of legislative work. Furthermore, consensual amend- 
ments to the electoral code with mediation from the Organization for Security and 
Cooperation in Europe (OSCE), less partisan rhetoric during the electoral cam- 
paign, the peaceful rotation of power, and a greater opening by both main politi- 
cal parties to civil society made Albanian politics more consensual in 2005. 
Nevertheless, the short boycott of the Parliament by the new SP opposition over 
perceived bullying by the DP governing majority demonstrated the fragility of 
consensual politics in Albania. The use of parts of the public administration to 
score points for the ruling party during the election campaign showed that despite 
organizational improvements, the public administration remains deeply vulnerable 
to political control. The rm'ngfbr national ahwcraticgwmance imPropesForrp 4.25 
to 4.00 m'yj to advances ingwmment stability and f i knq .  

Osctml Recess. The July parliamentary elections signaled considerable improve- 
ment over past electoral processes. Political pames worked together to amend the 
electoral code, generally respected the code of conduct initiated by the country's 
president during the electoral campaign, and managed a peacell rotation of power. 
Yet the elections also demonstrated that Albania has a long way to go before it ful- 
fills internationally accepted standards for democratic elections. The two main 
political parties distorted the constitutional principle of proportionality by encour- 
aging voters to cast the proportional vote for their political allies in order to maxi- 
mize the number of seats they could earn together. The outcome was a legislature 
that does not reflect popular will where the smaller parties are concerned. Moreover, 
a protracted election process and administrative problems, as well as allegations of 
political violence, sullied the progress made. Nevertheless, the electmalpess showed 
+;&ant inr~ropmts, d t i n g  an im~ropemtnt in rating* 3.75 to 3.50. 
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Civil Society. Civil society orgamzations displayed an improved capacity to monitor 
the election process. Moreover, they have increased their effectiveness by cooperat- 
ing better with one another as well as with state institutions, although there is still 
much room for improvement. As a result, 2005 witnessed an increase in civil soci- 
ety input in policy making and improved watchdog capacities. However, the struc- 
tural problems inhibiting civil society growth and effectiveness in the past have con- 
tinued in 2005. Most nongovernmental organizations (NGOs) remain donor- 
dependent, while locally sustainable civil society organizations have not shown any 
progress. Albania's c d  society rating i m p e s  @m 3.25 to 3.00 mormng to enhawed 
injlz4ence on policy muking and w e  effective cooperation among NGOs. 

I- Mdh. Albanian media continued to grow quantitatively in 2005. An 
increasingly crowded market dictated improvements in technology and profession- 
alism, especially in the case of electronic media. Moreover, the decision to decrirni- 
nalize insult and defamation decreased the amount of political pressure. Yet the lack 
of financial, audience/circulation, and ownership transparency continued to charac- 
terize the media market. A concentrated ownership structure of powerful business 
p u p s  and a deregulated labor market have made the media subservient to the par- 
ticular business interests of its owners. Editorial fkedom, professionalism, and a 
market distorted by below cost pricing still plague the Albanian media. In 2005, the 
rating@ indt.pendent mdiu improves from 4.00 to 3.75 m'ng to Lcrem'ng political 
interfmence and slkht advances in pmferriaalimr. 

Local Democratic CXrvw~~e.  Decentralization continued at a brisk pace in 2005. 
Local governments showed that they are more responsive to citizens' demands and 
have increased their managerial and administrative capacities. The legal framework 
and policies of decentralization have been completed, and the main challenges exist 
on the technical side of the transfer of competences to local governments. On the 
whole, local governments managed to discharge their duties well during the parlia- 
mentary elections, while continued problems in voter lists tended to reflect national 
rather than local weaknesses. Sincegmemance at the local he1 has improvedpublic sew- 
i a s  L h q  and ahwwtwted increased capmi&, t 6  rating impesfimn 3.25 to 2.75. 

Judicial Fmmework and m e . .  Although Albania has made some progress in 
improving the organization and transparency of the judicial system, this sector con- 
tinues to be plagued by low efficiency, political interference, and a sporadically 
implemented legislative framework. The quality of judges has improved, but a great 
deal remains to be done. The right of full access by all citizens to the courts is not 
fully respected in practice. The new government has been very active in judicial 
reform, but positive results have yet to materialize. In addition, before being forced 
to retreat, the government applied intense pressure on the prosecutor general to 
resign, raising fears of political meddling with an independent office. Thc ratrng fbr 
juduialfiamework and i n d c r p h e  improvcsfimn 4.50 to 4.25 m ' n .  to i m p e d  ham- 
parency and re* initiatives tr/ the newgouemmmat. 
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m. There were two positive developments in anticorruption efforts. First, the 
victory of the DP-led coalition on an anticorruption platform injected much-needed 
energy into the efforts of the executive to combat corruption. Second, the adoption 
of the Law on the Prevention of Conflicts of Interest and a detailed schedule for its 
implementation and civil society monitoring have increased expectations that the war 
on corruption will soon show results. Nevertheless, Albania's perceived corruption 
rating worsened, an inrreasing number of cases of corruption in the public adminis- 
tration were reported during the protracted period of elections and appeals, and the 
measures of the new government have yet to bear fruit. Albania's c m r u p t b  r- 
remaim at 5.25 ormormn~ the lack o f d a  in thefight qgairrrtc~mcptim,. 

Outlook for P006. The most important event in 2006 will be the local government 
elections. They present an excellent opportunity for the new governing coalition to 
show its commitment to the consolidation of democracy in Albania. The stakes will 
be high since the ruling DP will see these elections as a referendum on its first year 
in office, while the opposition SP will need to test the electoral performance of its 
new chairman, Edi Rama, and its revamped leadership s t r u m .  The election out- 
come may also have important repercussions on the outcome of the decenmlization 
process, since the history of the last 15 years has shown that central governments 
tend to devolve power more willingly when the political party in power conmls 
both levels of government. Moreover, the government will need to demonstrate the 
political will to forge ahead with the reforms necessary for the process of European 
integration. The conclusion, or lack thereof, of the Stabilization and Association 
Agreement with the EU in 2006 may also act as a verdict of the international com- 
munity on the first year of DP governance. Thus the DP will need to prove that it 
can govern effectively without undermining the basic principles of democracy or the 
institutions that sustain it. 

National Democratic Governance 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a n/a n/a Ma Ma Ma  nla 4.95 4.00 

Albania is a parliamentary republic. Elected by the Parliament through a qualified 
majority of the-fifths, the president is invested with limited and largely symbolic 
powers. The Assembly of Albania is a unicameral Parliament with 140 seats: 100 are 
elected directly by a simple majority system, and 40 are allotted through a propor- 
tional system.' The intent of the proportional allocation is to balance any distortions 
in political representation that might result from the majority system. Nevertheless, 



in the last two parliamentary elections political parties have used legal loopholes in 
the electoral code to gain overrepresentation in h e  Parliament, thus increasing the 
distortions of the majority system. Parliamentary elections occur every four years. 
Political parties need to pass a threshold of 2.5 percent in order to gain representa- 
tion in the Parliament, while party coalitions need to pass a threshold of 4 percent. 
The president nominates the prime minister at the suggestion of the coalition of par- 
ties controlling the majority of seats in the Parliament. The Constitution provides 
for a system of checks and balances among the legislative, executive, and judicial 
branches. In practice, the executive's hold over the other branches, as well as over 
state institutions in general, is greater than foreseen in the Constitution, but contin- 
uous efforts have reduced it over time. 

Followers of Albania's post-Communist developments all viewed the July elec- 
tions as critical for the counay's European integration and democratic stabilization. 
The country lived up to the challenge, managing a peacell transfer of power for 
only the second time since March 1992 - out of six parliamentary elections since the 
establishment of multiparty politics.8 Despite the OSCE/Office for Democratic 
Institutions and Human Rights (ODMR) conclusion that the elections "complied 
only in part with OSCE commitments and other international standards for demo- 
cratic ele~tions,"~ the European Commission deemed the poll democratic enough to 
signal a green light for the completion of a S t a b i t i o n  and Association Agreement 
in 2006." Nevertheless, the repercussions of an election year - which wimessed the 
involvement of parts of the public administration in the election effort of the gov- 
erning Socialist Party, a two-month period of postelection complaints that left 
Albania with little political leadership, and an intense energy crisis that demanded 
the full attention of the new Democratic Party administration - negatively impact- 
ed the efficiency of governing institutions. The challenges of the new government 
include quickly resolving the energy crisis, showing tangible results in the fight 
against organized crime and corruption (its priority as well as the EU's), furthering 
the achievements of the previous govemment in institution building, and stimulat- 
ing the fragde politics of consensus that is tentatively taking hold of the Albanian 
political scene. 

Although the election process showed that Albania still has a long way to go to 
llfill international democratic standards, the electoral campaign, the conduct of the 
elections, and the postelection climate opened the way to more consensual politics 
in Albania. Both main political parties showed a new openness and less combative 
tendency throughout the process. The successful efforts of the DP to create the 
Policy Orientation Committee - a technocratic policy-making structure stafEed with 
highly qualified personnel from the nongovernmental and business sectors - and 
integrate some of its members in the party leadership structures did much to under- 
mine the claim that the party suffered from internal authoritarianism and hence was 
not ready to lead the democratic consolidation of the country. With respect to the 
SP, the resignation of Fatos Nano from the chairmanship after the party lost the elec- 
tions and the televised democratic election of his replacement, Edi Rama, demon- 
strated that the SP could handle defeat in a mature and democratic manner. Finally, 
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the interaction between both major parties was a great deal more pragmatic than in 
past years, as demonstrated by the bipartisan amendments to the electoral code and 
the signing of the code of conduct for the electoral campaign initiated by the coun- 
try's president. 

Although it remains to be seen whether the new government will be able to 
stimulate this atmosphere further, this new approach constitutes an encouraging 
trend in national democratic governance. To date, there are contradictory indica- 
tions in this regard. On the one hand, the enhanced role of the Parliament and espe- 
cially the standing committees and the s k i l h l  use of the changed rules of procedure 
by the opposition" show that the executive may be decreasing its hold on other state 
institutions and nourishing a less partisan political annosphere. Government offi- 
cials have also pledged to preserve the monitoring role of international institutions 
such as the OSCE as a check on the government's behavior toward the opposition.12 
On the other hand, the decision of the SP to boycott two meedngs of the Parliament 
in November over the tense atmosphere of parliamentary debate during a motion 
on con~ption '~ demonstrated how easily Albania could relapse into past experiences 
of extra-institutional politics when the opposition often took the political struggle 
outside of Parliament and into the streets. 

The public administration's internal rules of human resource management and 
procedure improved during 2005, condnuing a trend that started with the 1999 
Law on Civil Service, which protects civil servants from arbitrary dismissal and man- 
dated the establishment of the Depamnent of Public Administration (DPA)." The 
publication of job vacancies has become a standard procedure, bringing about an 
increase in the number of applicants per position. The results of open competitions 
are published on the Web site of the DPA, which has also drafted a manual on 
recruitment in order to reduce political interference.'' Detailed career advancement 
rules of procedure that include a division of civil service career levels are also being 
prepared.I6 The Civil Service Commission mandated by the 1999 Law on Civil 
Senice to oversee the proper application of laws relating to the civil service is begin- 
ning to work more effectively. Finally, the Training Institute of Public 
Administration (TIl?A) trained more civil servants than in 2004, and in a new ini- 
tiative with the Ministxy of European Integration and the DPA, the TIPA has begun 
to provide training related to the EU." Nevertheless, the civil service remains hin- 
dered by a lack of real separation of the political and administrative levels. Political 
appoinments, down to director level in most rninismes, are still the norm. Crucially, 
the role of secretaries general to formulate personnel management policies and 
ensure effective policy implementation and service delivery is compromised by the 
fact that these positions are staffed through political appointments.lsThe involve- 
ment of political appointees in the internal operations of the ministries continues to 
hinder the career prospects of civil servants and diminish the performance of the civil 
senice. 

The elections revealed that the progress of recent years is highly vulnerable to 
political whims. Several directors of high-profile state institutions, such as the 
Albanian Electricity Corporation and the Customs Directorate, earned nominations 



on the SP list of candidates. The use of public administration employees, mostly but 
not edusively from customs and tax offices, to campaign for thek political bosses 
not only wasted resources and decreased efli~iency,'~ but proved that when push 
comes to shove, the governing party can still use state institutions for political pur- 
poses. Moreover, from an intra-institutional perspective, weak methods of perform- 
ance measurrment and lack of performance-related financial bonuses, very weak 
human r e s o w  departments, and career-making rules that are enforced irregularly 
and subjectively lower the attractiveness of civil service positions and the perform- 
ance of the public adminisaati~n.~ Although the new DP administration has &- 
missed a number of top civil servants, the courts have generally ruled in favor of the 
dismissed employees. 

The Parliament has increased its role as the main forum for political debates. 
The adoption of new rules of procedure in January 2005 through a multiparty effort 
enhanced the transparency of the work of the Parliament, mtricted the powers of 
the Speaker, and stmigthened the Parliament's oversight capacities." The creation of 
the Conference of Chairpersons and Bureau established a structure of secretariats on 
the Italian model while restricting the power of the speaker. Pamparency has been 
enhanced through the publication of the minutes of plenary meetings within a day 
The number of standing committees was cut from 13 to 8 to increase the workload 
of each committee while enhancing its technical capacities. The creation of the new 
Standing Committee on European Integration as separate from the Foreign Affairs 
Committee was another positive development. Furthermore, the new rules share the 
burden among members of Parliament more effectively - each committee member 
is responsible for a particular piece of legislation. Thus, while the quantitative out- 
put of 2005 has been lower than in 2004 owing to parliamentary elections and the 
slow constitution of the new government, the Parliament's capacities to exercise its 
functions more effectively have been enhanced." 

A changed mood in the Parliament has also contributed to i n c d  perform- 
ance. The election of a young, politically powerful female speaker in September 
2005 has raised the profile of the Parliament on the political scene. The energetic 
speaker has demanded increased openness in the daily work of the Parliament, the 
formulation of new strategies of communication with the public, and a reduction of 
benefits for parliamentary deputies (although these last measures have yet to pass). 
Despite a minor boycott in November, the new SP opposition seems determined to 
use the Parliament as its main platfbrm of communication with the public - as long 
as the DP majority does not hinder its rights. The opposition has shown a strong 
capacity to use the new rules of procedure in its interest, thus enhancing the profiles 
of the standing committees, bringing ministers in front of these committees, and 
increasing the involvement of business groups and civil society in legislative work. 
The DP caucus in the new legislature has also benefited from the election of mem- 
bers that have higher professional and technical capacities than in the past. 
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Electoral Process 

Albania held its sixth parliamentary elections since the beginning of political plural- 
ism on July 3,2005. The elections were conducted under a new electoral code adopt- 
ed in June 2003. The frantic amendments to the code in October 2004, January 
2005, and April 2005 - with OSCE mediation - showed the intensity of political 
jockeymg by both major political parties prior to the elections for the best possible 
starting position. The bipartisan amendments brought about changes in the criteria 
for drawing electoral zone boundaries, comphg voter lists, organizii the vote- 
counting process, and hand@ complaints and appeals.13 One hundred deputies 
were elected through a direct simple majority system in 100 electoral zones, while 40 
mandates w m  dismbuted accodng to party lists in accordance with the proportion- 
al results of the vote. 

These elections proved to be a sigtllficant improvement on Albania's poor elec- 
toral track record, although the country has still a ways to go to Mill the standards 
of fire and fair elections. Since the manipulated elections of May 1996, the intema- 
tional community has deemed local and national elections "accepmble," although they 
were never fiee and fair. The losing party has always contested the results, while inter- 
national monitoring organizations have uncovered politically motivated h u d ,  irreg- 
ular voting lists, and other administrative shortcomings. There are strong indications 
that the international community accepted these low standards because of fears of the 
security implications of political instability in Albania." That had a negative impact 
on the process of democratic consolidation - in fact, public opinion is becoming 
i n m m g l y  skeptical of the possibility of holdmg completely free and fair elections 
in Albania.= This time around, the EU made it dear that the signing of the 
Stabilisation and Association Agreement depended upon the holding of fiee and fair 
e lect i~ns.~ Moreover, the main political parties realized the high stakes of f a h g  this 
test, since the then opposition DP had made it clear that it would use protests to 
attempt to overthrow the government if the SP manipulated the elections." 

In order to maximix the number of seats in the Parliament, the two main polit- 
ical parties encouraged voters to cast their majority vote for them and the propor- 
tional vote for their allies, which would thus maximix the number of seats they 
would take through their allies from the 40 seats of the proportional vote. Called the 
"Dushk phenomenon," this tactic was named after the electoral district where the par- 
ties first employed the strategy during the 2001 parliamentary elections. As a result, 
the Republican Party (RP), for example, took 22 percent of the vote, although its 
electoral base is 10 times smaller." Most of the seats won by small parties in the pro- 
portional vote came from the electorate of the two main parties. The Dushk phe- 
nomenon most penalized the Socialist Movement for Integration (SMI), led by for- 
mer prime minister Ilir Meta, which received 8.5 percent of the vote nationwide and 
only 5 mandates in the Parliament." Whether the SMT will be able to maintain its 
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popular support and eventually become the third pole in Albanian politics is an open 
question. 

The DP agreements with other right-wing parties resulted in the formation of 
the Alliance for Freedom, Justice, and WeIfare (AFJW). The DP fielded 100 candi- 
dates, 15 nominated by its allies on the common list. For the party list contest, AFJW 
members registered separate lists, but the RP list contained about 30 DP members, 
includmg DP parliamentary deputies h m  the outgoing Parliament. On the other 
side of the political spearurn, the SP registered 100 candidates, but in many dismcts 
SP allies had their own smgle-seat candidates as well. Also, the left-wing parties had 
separate party lists contending for the 40 mandates of the propomonal s y ~ t e m . ~  
Although the leader of the DP, Sali Berisha, had offered a deal to amend the electoral 
code in order not to repeat the Dushk phenomenon, the SP rejected the offer. Yet it 
was the DP and its allies that, through better organization, profited most from this 
strategy, ensuring that the SP lost the propomonal dismbution of mandates. The 
split of the SMI h m  the SP may have been key to the SP's loss in the smgle-seat sec- 
tion of the vote - especially considering that in absolute terms the SP managed actu- 
ally to increase its votes in comparison with its returns in the 2001 elections, which 
it won. 

The DP-led coalition gamed 57 percent of seats followed by SP and its allies 
with 39 percent and the SMI with 4 percent. Despite fears of unrest, the elections 
brought about a peacell rotation of power that culminated in the swearing in of a 
new government formed by the DP and its allies on September 3, but only after a 
lengthy pmess of mostly unsubstantiated appeals by losing SP candidates. 

These elections marked several improvements h m  previous ones. First, the 
bipartisan commission's work on the new electoral code improved the legal h e -  
work by talung into account the recommendations of the OSCE/ODMR on the 
local elections of October 2003. In this regard, a notable advance was the obligation 
of local governments to administer the voter lists, thus decreasing the capacity of 
political parties to manipulate the lists - one of the main problems of previous elec- 
tions when voter lists were prepared by the Ministry of DecentTalization and Local 
Government with no oversight h m  the opp~sition.~' Political representation in the 
seven-seat Central Election Commission (CEC) was also improved, especially in 
October 2004 when the SP surrendered one of its five seats to the opposition.32 
Second, the code of conduct initiated by the country's president and signed by 16 
political parties obliged the signatories to abide by the law and exercise restraint dur- 
ing the campaign. Although the code did not have any formal monitoring mecha- 
nisms, the parties conducted the least partisan electoral campaign to date. Third, the 
media generally followed the guidelines of the electoral code on campaign coverage 
quite closely," though some complained that the guidelines were too resmctivcu 
Fourth, the CEC administered the election pmess in line with the electoral code and 
without political bias despite facing enormous political pressure and logistical and 
administrative challenges.3s 

Although the elections cleared the main roadblock to concluding the 
Stabilization and Association Agreement with the EU, the O D M R  still qualified 
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them as "[complying] only in part with OSCE commitments and other intemation- 
al  standard^."^ The Citizens Advocacy Office (CAO), a watchdog anti-corruption 
organization, evaluated them as "free but not fair and equal."" The problems mani- 
fested in these elections may be classified as administrative and political. In spite of 
improvements in the voter lists, insuflicient political will on the part of local govern- 
ment structures and basic shortcomings, such as missing personal identification doc- 
uments and the la& of a uniform system of buildmg addresses, meant that irregular- 
ities continued in these elections as well. Also, voting center commissions did not suf- 
ficiently respect procedures, particularly reg* the use of ink to prevent multiple 
voting, the secrecy of the vote, and the chedang of voters' identity The counting of 
votes was often contentious and took considerably longer to complete than was fore- 
seen in the law, mainly because of obstruction of p m ~ e s s . ~ ~  

However, it was the political problems that created the most controversy First, 
there were sporadic allegations of politically motivated violence, neghgence, or pres- 
sure on public employees to perform political tasks. Two people lost their lives dur- 
ing the elections; one of them was an election observer killed in an election center, 
and the other was head of the DP for the Kukes region.'9 Still, compared with inci- 
dents in other elections, these were random in nature and had a magmal effect on 
the electoral atmosphere. The main political problem was the use of electoral strate- 
gies by both major political camps that distorted the constitutional objective of pro- 
portionality "to the closest possible extent"" through formal (DP) or informal (SP) 
use of the previously mentioned Dushk phenomenon. 

Since the elections, a vigorous debate has sprung up on how to reform the elec- 
toral system in order to avoid such distortions of popular will in parliamentary rep- 
resentation. For example, the citizens movement MJAFT! has 0rganw.d debates with 
politicians on how to reform the system. All political actors have formally agreed that 
the electoral system should be reformed in line with ODMR recommendations in 
order to avoid distortions of the objective of proportionality, improve voter lists by 
issuing new identity documents, and ensure consistency in campaign finance provi- 
sions. The great loser of the Dushk phenomenon, the SMI, has taken the lead in pro- 
posing electoral reform. The SMI proposal recommends establislung a unicameral 
Parliament elected through a proportional system with a 5 percent threshold. 
Understandably, the two main political parties have supported the threshold segment 
of the SMI proposal, but their stand on a unicameral Parliament is unclear. 

Although attempts to amend the electoral code in order to nuhfjr the Dushk 
phenomenon have yet to make headway, the parties have moved more aggressively 
toward solving some of the administrative problems that marred the July 3 vote. The 
elections demonstrated that the accuracy of voter lists, transparency of campaign 
finance, and an election administration controlled by the two main parties continued 
to present problems. The new center-right administration has acknowledged these 
deficiencies and has made their solution a priority." A bipartisan parliamentary com- 
mittee was set up on October 20 to reexamine the application of electoral laws in the 
last elections, with both major parties emphasizing the need to deal with administra- 
tive drawbacks. Furthermore, the Albanian president called a roundtable of all parlia- 
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mentary political parties on December 7 in order to build up the political will neces- 
sary for r e f ~ r m . ~  Everytlung points toward eventual amendments of Albania's elec- 
toral code - another common feature of all Albanian parliamentary elections since the 
beginning of political pluralism. 

Civil Society 

No civil society organizations existed in Communist Albania, and the country's pre- 
Communist history reflected very low levels of civic participation in collective action. 
That may partially explain the structural weaknesses of the civil society sector in 
Albania - a cluster of donor-dependent and thus donor-driven local NGOs and very 
few genuine local interest p u p s .  This is a regional problem in southeastern Europe 
that has led some academics to term local civil society as "ersatz civil society."43 

In Albania, the Constitution and relevant legislation protect civil liberties. 
Creation of business associations and Chambers of Commerce are not only allowed 
but encouraged. The same is true for nonprofits, NGOs, and trade unions. The 
2001 Albanian Law on NGOs is considered one of the most liberal such laws in 
the region, allowing NGOs considerable latitude in their activities, rights, and 
responsibilities. NGOs generally operate without government restriction. Over the 
last 15 years, Albanian NGOs have demonstrated an increasing capacity to impact 
policy making while they have lagged behind in their watchdog and monitoring 
roles. Nonetheless, the lack of local sustainability capacities has stunted the p w t h  
of the civil society sector. 

In the course of 2005, NGOs gained influence and took on a growing role in 
v i d y  all aspects of public life,* makmg important gains even in watchdog and 
monitoring roles. The main field of activity in which local NGOs made their pres- 
ence felt was the monitoring of the parliamentary elections, which saw the most 
massive mobilization of such p u p s  for an election in the country's history. The 
electoral code provides for observation of the elections by domestic NGOs, which 
have to be accredited by the CEC within five days of a request's submission. The 
CEC adopted an open and flexible approach to accrediting observers, rejecting very 
few requests, all on reasonable grounds." The biggest organizations accredited by 
the CEC were the Domestic Observer Forum, led by the Albanian Coalition Against 
Cormption (ACAC), and the Albanian Youth Council, which mobilized around 
2,500 and 1,000 observers, respecti~ely.~ However, other NGOs launched smaller 
campaigns as well.'' 

The ACAC mounted the largest campaign and covered about half of the vot- 
ing centers. This monitoring had a positive impact by changing voting procedures 
to decrease the possibility of rolling vote fraud, voting with birth certificates (of 
which thousands went missing prior to the elections, constituting a fraud threat), 
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and cell phone vote fraud.* Moreover, the ACAC closely monitored media cover- 
age of the electoral campaign and published its fmdqs ,  which were mainly posi- 
tive, in detailed public reports.@ Overall, civil society monitoring and reports 
helped the democratic legitimacy of these elections in the face of political chal- 
lenges from the losing parties. In the postelection period, civil society organiza- 
tions initiated debates on the need to reform the electoral system in order to pre- 
vent legalized distortions of popular representation (as in the Dushk phenome- 
non). For example, the MJAFT! movement organized several such debates in its 
Speaker's Comer program. 

Albanian civil society counted several highly visible successes in its policy-mak- 
ing input and watchdog roles as well. For example, the CAO acted to outlaw the 
conflict of interest inherent in having judges sit on the High Council of Justice 
(HCJ), a body taxed with overseeing the behavior of judges. The CAO then draft- 
ed a proposal for HCJ reform that would make the mandate of HCJ members 
incompatible with any other private or public positions except for teaching.50 Also, 
the ACAC lobbied for and eventually participated in drafting the Law on the 
Prevention of Conflicts of Interest, which was approved by the Parliament in April 
2005.'' Although the role of civil society organizations as actual drafters of bills 
caused some controversy in the media, it is noteworthy that civil society initiatives 
have rarely, if ever, had such an impact on policy making in Albania. 

Another major initiative was MJAFT!'s sustained campaign against the open- 
ing of a casino in downtown Tirana by Hyatt Regency Hotel and Tourism Hellas 
S.A. MJAFT! mobilized citizens and representatives of religious communities in 
order to present the casino issue as a fight between community welfare and vice.52 
Although the campaign ultimately failed, MJAFT! did demonstrate that policy 
decisions without extensive consultations with interested groups may be costly for 
the government. In its watchdog role, civil society's most noteworthy success came 
in November 2005 when Prime Minister Berisha agreed to have the ACAC close- 
ly monitor the implementation of the Law on the Prevention of Conflicts of 
Interest. However, it remains to be seen how the agreement will be implemented 
in practice. 

Despite these success stories, the structural shortcomings of Albanian civil 
society have not changed. As foreign donors signal their intent to slowly withdraw 
funding from Albania as the country progresses toward EU integration, there are 
concerns among the NGO community about local sustainability capacities. The 
lack of fun- by government and private businesses remains the greatest handi- 
cap in this regard. The Open Society Foundation - Albania which has been one of 
the main pillars of civil society support in the country, announced in 2005 that it 
would shift its emphasis toward providing support for a network of local NGOs 
judged to have the best capacity to adapt to changes in the long run, with the goal 
of eventual self-sustainability 

In the field of labor rights and trade unions, the Albanian Constitution guar- 
antees the right to earn a living by choosing or accepting lawful work. The legal 
minimum wage for all workers over the age of 16 is approximately US$106.95 per 
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month, which is insufficient to provide a decent standard of living for a worker and 
his or her household.53 There was no change in the legislative framework that reg- 
ulates trade unions and guarantees the right of workers to exercise this right in 
practice through the labor code of 1995. A minimum of 20 people can form a trade 
union. Albania has two "umbrella" unions: the Confederation of Albanian Trade 
Unions (KSSH) and the Union of Independent Albanian Trade Unions (BSPSH). 
According to their own sources, BSPSH membership has grown from 84,000 in 
2004 to 90,000 in 2005,% while the number of KSSH members is 98,908 and 
reportedly growing.55 Both unions are politically affiliated: the BSPSH with the 
governing DP and the KSSH with the opposition SP. However, trade unions con- 
tinue to remain very weak actors in labor relations. The decline of the manufactur- 
ing sector in Albania, high unemployment, organizational weaknesses, and a gen- 
eral distrust of collectivist forms of political action have left trade unions on the 
margins of Albanian economic life. 

Although several journalists associations exist, they remained relatively inactive 
in 2005. The two principal associations, the League of Albanian Journalists and the 
Association of Albanian Journalists, have not made any notable attempts to raise 
journalists' awareness of their rights and organize them for their common good. 
There are also other journalists associations, established on the basis of shared 
interests, such as environmental reporting, or on a regional basis, such as the 
League of Northern Journalists, or by gender, but they have not contributed to the 
plight of journalists in the unregulated Albanian media labor market, either. The 
International Research & Exchanges Board has supported the idea of establishing 
a trade union for journalists, but all attempts to set up an effective organization 
have failed so far, owing to lack of cooperation within the media community or 
lack of interest in changing the situation.56 

Cooperation among NGOs remains inefficient and takes place primarily 
because of donor funding conditionality Nevertheless, 15 years of working experi- 
ence has created a shared culture among NGOs that facilitates cooperation. Given 
the increasingly more challenging environment faced by local civil society groups, a 
number of informal initiatives have been launched to facilitate cooperation - 
although they have yet to bear fruit. The most sustained and institutionalized effort 
so far has been the Network for Open Society in Albania, which the Open Society 
Foundation-Albania launched to create a core self-sustainable network of organiza- 
tions that will hopefully provide the basis of homegrown civil society in Albania in 
the furure. After a nxky start, the ACAC, sponsored by the U.S. Agency for 
International Development (USAID), took a key role in election monitoring and in 
November concluded an agreement with the Berisha administration to monitor the 
transparency of procurements and financing of Albanian government ministries. 
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Independent Media 

The Albanian media have come a long way from the total control exercised by the 
Communist Albanian Labor Party to relatively free, sophisticated, professional, and 
diverse print and electronic offerings that exercise important informative and over- 
sight functions in society Although the continued proliferation of media outlets and 
market forces brought about increased professionalism by journalists and editors, 
the basic structural problems that have hindered the qualitative growth of Albanian 
media remained unchanged. The lack of financial, circulation, and ownership trans- 
parency has distorted the market and hampered professional growth as well as thor- 
ough assessments of media market characteristics. Although there was less political 
interference in the media, media outlets continued to be subordinated to the busi- 
ness interests of their owners. The precarious position of the media in Albanian soci- 
ety was also reflected in the country's fall by 12 places in the annual ranking con- 
ducted by Reporters Without Borders, the international media-monitoring group. 
That decline occurred mainly because of a physical attack by the mayor of Korca 
municipality on a broadcast journalist, poor professional ethics due to an irregular 
labor market, financial unsustainability, and the stranglehold of business concerns on 
the media. Despite the challenges previously listed, 2005 marked no changes in the 
legislative framework regulaang the Albanian media market. 

In 2004, Freedom House reported that Albania had the largest number of print 
media per capita in Europe but the lowest circulation per capita. Yet the prolifera- 
tion of media outlets continued unabated in 2005. The number of daily papers 
increased from 19 in 2004 to 26 in 2005, but the circulation of all of them com- 
bined does not exceed that of the first opposition newspaper in 1991.57 Very few (if 
any) of these papers make a profit - though the continued lack of reliable circula- 
tion data makes the situation unclear.58 In the electronic media market, Albania now 
has 66 television stations and 45 radio stations - a far cry from the situation in 1995, 
when state radio and television had a complete monopoly59 

The proliferation of media outlets has injected dynamism, information diversi- 
ty, and professionalism in Albanian media. Moreover, political interference has 
decreased, as noted by the objective and professional performance of the media dur- 
ing the election campaign coverage of July 2005.m On October 13, 2005, Prime 
Minister Berisha announced that he had ordered his officials to use only the right of 
public response, rather than legal proceedings, to seek redress for defamatory state- 
ments made by the media. That decision signaled the intent of the new administra- 
tion to dispatch with one of the few legislative tools at its disposal to influence the 
rnediae6l Nevertheless, the lack of legal provisions regarding the allocation of state 
advertising leaves it up to the government to decide whether to use that financial 
"carrot" to encourage favorable press coverage. The Law on Public Procurement 
stipulates that government advertisements should be allocated to the three papers 



with the highest circulation, but without a transparent circulation-trackmg system, 
that mechanism remains insuflicient to prevent potential politicization. 

The decline of political interference in the media has made editorial control of 
the media by a few powerful business groups, unfair pricing practices, and an unreg- 
ulated labor market the greatest challenges faced by the media. A concentrated own- 
ership structure characterizes both the broadcast and print media markets, a prob- 
lem exacerbated by the lack of legislation regulating cross-ownership of print and 
electronic outlets. Owners of electronic outlets are simply required to state their 
ownership when applying for a broadcast License b m  the National Council of 
Radio and Television (NCRT). As a result, all major media groups - Klan, Spekter, 
Koha, and Edisud - own at least one publication as well as a radio and/or television 
station. The owners use their other businesses to finance their media holdings, 
which in return act as public relations tools to further their owners' business inter- 
ests. Even the most popular commercial television outlets, which have benefited 
from considerable investment, have not managed to become self-sustaining. Only 
half of their total annual income comes from advertising revenues.63 The price for 
this dependency is smng control over editorial policy, which is worsened by a lack 
of employment contracts and labor instability Although there are no reliable figures, 
according to the Institute of Media as much as 90 percent of journalists may be 
working without ~ontracts .~ The end result is financially unviable media that 
respond feebly to market demands and suffer from weak public credibility 

Although media legislation is considered to llfiU basic requirements for a free 
and independent media, revisions are still needed to protect journalists from libel 
suits and ensure ownership and financial transparency. Already amended four times 
since its adoption in 1998, the Law on Radio and Television still fails to filly regu- 
late the activity of the electronic media - a reality confirmed by the recent launch of 
two digital operators which broadcast without licenses because the NCRT does not 
yet have the authority to license them.65 Even with these legal deficiencies, after a 
timid start in 2000, the NCRT, which also regulates the electronic media market, has 
gradually improved its performance and forced Albanian broadcasters to comply 
with property rights by not broadcasting bootlegged programs. The NCRT has also 
drafted a strategy for how it may achieve financial independence from the state 
budget and become self-sustainable. At present, Articles 119 and 120 of the crirni- 
nal code make insult and defamation criminal offenses punishable by a fine and up 
to six months' impris~nment.~ However, a series of amendments are being prepared 
to make defamation punishable only under the civil code. In addition, the prime 
minister's directive alluded to previously has already de facto decriminalized defam- 
atory statements in the media - though some have raised concerns over a blanket 
ban on government officials' ability to invoke their basic rights to seek redress 
through the courts. 

In 1991, the Soros Foundation became the first to i n d u c e  the Internet to 
Albania. Although Internet connection services have improved in the larger cities, 
the number of users remains very low at 75,000, or 2.4 percent of the population,67 
since monthly tariffs vary between US$16 and US$35, or 15 to 45 percent of an 



Albania 1 69 

average monthly income." However, Albania has about 130 Internet cafes that are 
very popular with young people, who have no other means of access. Moreover, the 
government has adopted a master plan that aims to ensure free Internet access in all 
schools by 2008. By the end of 2006, the plan calls for establishing Internet connec- 
tions in 65 to 75 percent of the country's high schools and 8 to 10 percent of ele- 
mentary schools. 

Local Democratic Governance 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a n/a n h  n/a n/a n/a d a  3.25 2.75 

The decentralization of power from central to local government structures has been 
one of the success stories of governance in Albania. The legal framework for the cre- 
ation of accountable and decentralized government was already in place prior to 
2005. This year, however, wimessed better implementation of existing laws as the 
central government began to transfer the management of water utility companies to 
local government structures and to provide unconditional grants to local entities for 
education and health care. Overall, despite growing resistance from central govern- 
ment institutions such as the Water Regulatory Entity on further de~entralization,6~ 
a clear political will exists to complete the reform of decentralization. 

Albania's decentralization reform is based on the Law on Organization and 
Functioning of Local Governments, adopted in 2000. This law outlines the duties 
and responsibilities of local governments and is the legal cornerstone of the decen- 
tralization process. In order to strengthen the administrative and technical capacities 
of local governments, the Council of Ministers approved in March 2005 a package 
of amendments to the Law on Civil Service to ensure that local government struc- 
tures would come under its jurisdiction. The amendments aim to improve the 
recruitment and retention of civil servants in the public administration. However, 
the new legislature has yet to adopt them.M 

W1th the specific policies on how to complete decentralization already adopted, 
it is now a matter of solving the technical issues to allow for 111 functional decen- 
tralizati~n.~~ Local governments earned the right to spend local taxes in 2001, and 
they started taking advantage of these new oppormnities in 2002. With the help of 
USAID, the central government adopted a formula to determine the amount of 
unconditional transfers to local governments - the first B a h  country to imple- 
ment such a formula. From 8 percent of local expenditures in 1998, local govern- 
ments now control about 50 percent of their  expenditure^.'^ 

Although the new center-right administration folded the Ministry of 
Decentralization and Local Government into the new Ministry of the Interior in 
September 2005, the government has indicated that it will forge ahead with the 
decentralization of power. Particular emphasis has been placed on the devolution of 
fiscal powers and enlargement of the fiscal autonomy of local governments. For the 
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period 2006-2009 government officials envisage a three- to four-fold increase in 
state budget grants to local entities.= Although it is still too early to measure the 
effects of this move on the progress of decentralization reform, the government is 
preparing to remove conditional transfers for local government structures, deter- 
mine capital investments with a specific formula, and decentralize water utility com- 
panies and the power to collect small-business taxes.74 

In 2003, local governments earned the right to maintain and operate all pre- 
university education facilities in their communities through grants allocated to them 
by the state budget.75 In 2005, the responsibility for the allocation of capital expen- 
ditures in the areas of primary education and health care was transferred to region- 
al councils. Currently, they are responsible for the allocation of investments for com- 
munes and municipalities (with the exception of the 12 capitals of the regions/coun- 
ties, to which these b d s  were transferred directly). Despite some initial confusion 
due to a lack of preparation, the quality of service has improved. The government is 
also in the process of eliminating conditional grants, which were often allocated 
according to political preferences, in favor of unconditional grants, which are allo- 
cated according to an objective formula and allow local governments to have more 
realistic expectations about the financial intlows from the central government. 

Another area where decentralization reform has progressed relatively well in 
2005 is the decentralization of water utility c o m p e s .  It is expected that by the end 
of 2005, about 20 percent of customers will be served by decentralized water utili- 
ty companies, while in 2006 the process should be complete.76 However, some of 
these companies remain in poor financial shape, as they have yet to receive prom- 
ised funds from the Ministry of Public Works, Transportation, and 
Telecommunications. Nevertheless, on the whole, water provision services have 
improved as local governments have proved to be more customer-oriented and have 
demonstrated a constant increase in their administrative capacity Neighboring local 
government units have cooperated in managing water utility companies together in 
order to earn economies of scale and cover costs," showing that fears that smaller 
companies would lose such financial advantages were exaggerated. 

In 2005, the major test for local governments was the administration of voter 
lists for the July parliamentary elections. Between October 2004 and January 2005, 
the central government transferred the responsibility for handhg voter registration, 
as well as compiling and maintaining voter lists, to local entities. It was presumed 
that since local governments maintained the avil registers, the political manipula- 
tion of voter lists that had occurred in previous elections would be a ~ o i d e d . ~  Voter 
lists were updated by door-to-door verification between November 2004 and 
February 2005. However, problems with inconsistent methodology, multiple 
enmes, and 470,000 incomplete enmes - especially in urban areas, owing to mass 
migration and the existence of informal residential areas or slums - marred the 
process, opening the way to allegations of political manipulation of voter l i ~ t s . ~  
Despite these problems, the new voter lists were a great deal more accurate than pre- 
vious ones. Yet the challenge of reforming the civil registration process by introduc- 
ing a uniform system of building addresses and issuing personal identification doc- 
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uments remains to be met in the future. In this sense, the 2006 local government 
elections will be not only politically important, but also a litmus test for the capabi- 
ity of local governments to properly discharge their duties. 

The conflict between the new center-right administration and the municipality 
of T i a  in November-December 2005 showed that the gains made by local gov- 
ernments in the last few years are susceptible to rollback by an antagonistic central 
government. Given that the mayor of Tirana, Edi Rarna, is also chairman of the SR 
the political savggle between the governing Democrats and the opposition 
Socialists spilled over onto the local government level. The decision of the Council 
for Regulation of the Territory of the Republic of Albania - the country's highest 
urban planning body - to demolish the Zogu i Zi overpass sparked the row, since 
the municipality of Tirana had approved the contract for building the overpass. 
Scan developing into the hottest political news at the end of the year, the dispute 
brought relations between the municipality and the central government to a dead- 
lock. The mayor of Tirana filed a civil court case against Prime Minister Berisha for 
defamation and other charges. The European Commission agreed to send a delega- 
tion to monitor the situation, since the gridlock was "endanger[ing] the normal 
functioning of local autonomy in Tirana."" Despite the fact that the Office of the 
Ombudsman issued a report in favor of the municipality of Tirana, by the end of the 
year neither side seemed wdhg to back down. 

Judicial Framework and Independence 

Albania has a three-layered court system: 29 district courts, 6 civilian appeals 
courts, and the Constitutional Court and the High Court." The president propos- 
es the names of Constitutional and High Court judges, while the Parliament has to 
approve the appointments. Judges then serve nine-year court terms. The 
Constitutional Court interprets the Constitution following a request from state 
institutions. On the other hand, the High Court is the last instance of appeal after 
the appeals courts.82 The High Council of Justice, the regulatory body of the judi- 
ciary, appoints, transfers, disciplines, and dismisses judges of the courts of first 
instance and the courts of appeal.83 The HCJ comprises 15 members, including 9 
judges. A judge sitting on the HCJ faces an obvious conflict of interest between his 
or her daily work as a judge and the HCJ mandate of overseeing the behavior of 
judges. The new center-right administration pushed through new legislation, the 
Law on Organization and Functions of HCJ, which requires judges to resign their 
judicial posts once they have accepted an HCJ nomina t i~n .~  Adopted in 
November 2005, the law made it illegal for anyone to hold on to a judgeship or 
any position other than teaching for as long as he or she is a member of the HCJ. 
A major obstacle to the proper functioning of the HCJ was thus removed. 
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Although in 2005 Albania made progress in several vital areas - organization- 
al capabilities, transparency, the functioning of the HCJ, criminal and juvenile jus- 
tice, and training - the proper implementation of the legislative framework and the 
overall effectiveness of the justice system remain problematic. It was an ironic but 
truthful evaluation of the state of Albanian justice when the new justice minister, 
Aldo Bumci, reported that although the Tirana Ofice of the Bailiff declared that it 
had closed 51 percent of court cases, a Ministry of Justice checkup showed that 
only 38 percent had been e~ecuted.'~ Although the rate of execution of judicial rul- 
ings has constantly improved - 3,704 files were closed in 2002,4,856 in 2003, and 
6,050 in 2004 86 - the scandal shed light on the distance left to travel. In a speech 
to the Parliament on November 7, Bumci declared that 12,933 rulings were await- 
ing execution in September 2005, of which proceedings had been initiated on 
5,594 while work on the remaining 7,339 had not yet started." 

On the positive side, the new Legal Reform Commission, an advisory body, 
has already prepared a study on the reorganization of district courts. Second, an 
"anti-Mafia" package contains new legal tools to facilitate the seizure of criminal 
proceeds and to focus the priorities of the serious crimes court solely on organized 
crime. Third, a new memorandum of cooperation among the prosecutors general 
of the western Balkans has improved regional judicial cooperation. Fourth, the 
quality of judges has been improving, as the Albanian School of Magistrates has 
enhanced its capacity to plan and deliver both initial and ongoing training of judges 
and prosecutors following the adoption of amendments governing the school's 
operation." These amendments have made continuous, on-the-job training manda- 
tory for judges and prosecutors, and a long-term strategy has been adopted to 
ensure future sustainability Finally, together with the Ministry of the Interior, the 
Ministry of Justice is the largest recipient of additional fundmg in the new draf? 
budget that the government has sent to Parliament. The extra funds should prove 
especially useful in providing bailiffs with the basic requirements for discharging 
their duties properly. 

However, the effectiveness of the judicial system is still a matter of concern. 
The right of full access by all citizens to the courts has yet to be fully respected in 
practice. Poor cooperation between prosecutors and the police and the lethargic 
prosecution of court cases need to be addressed. The existence of two parallel 
inspection services from the HCJ and the Ministry of Justice should be resolved by 
divesting the ministry of an investigatory role - beyond purely administrative 
measures - in order to safeguard the independence of the j~diciary.'~ Finally, the 
institutional relationship between the minister of justice and the HCJ may need to 
be revised. The minister sits on the HCJ, and although he has no voting rights in 
disciplinary proceedmgs against judges, he has the power to initiate such proceed- 
ings. This arrangement has raised concerns over judicial independence. Finally, the 
justice system has been plagued by low st& morale because of the relatively low 
status and salary of judicial staff, such as court and judicial administrators. Except 
for judges, judicial employees do not have civil servant status, and their salaries are 
as a rule lower than those of their equivalents in other ministries. 
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The judiciary is one of the areas in which the new center-right administration 
has been the most active. Besides the planned increase in the budget for the 
Ministry of Justice, the government plans to improve the juvenile justice system 
and the efficiency of the Prosecutor General. On the former, preparatory work is 
being carried out in order to amend the legislative framework in consultation with 
UNICEF and the European Cornmissi~n.~ On the latter, by noting that the 
Prosecutor General had failed to open a single case against a high official or 
politician - despite damning reports from the High State Audit, the media, and the 
international community on the scale of corruption in state institutions - the 
governing party has publicly placed pressure on the Prosecutor General. The DP, 
however, lacked a constitutional basis on which to act against the Office of the 
Prosecutor, an independent body, and faced suspicions that such a move would rep- 
resent the first step toward political control of the judicial system. In the end, the 
DP prudently decided not to act even though a simple majority in the Parliament 
and presidential approval would have sufficed to remove the Prosecutor GeneraL9' 
It remains to be seen whether the political storm caused by this issue will improve 
the performance of the Office of the Prosecutor. 

In the area of tormre and ill-treatment, the Center for Rehabilitation of 
Trauma and Torture Survivors (GRITS) issued a damning report on the police's 
use of t ~ r t u r e . ~  The C R n S  report noted that ill-treatment of minors in pretrial 
detention centers continued despite improvements in the overall conditions of 
these centers. Also, the process of transferring the management of predetention 
centers from the Ministry of Public Order to the Ministry of Justice lags far behind 
the original target of March 2004. Lengthy pretrial detentions as a result of delayed 
investigations remain a serious problem. 

A number of measures have been taken to improve the legislative, institution- 
al, organizational, and infiastructural shortcomings of the penitentiary system, but 
overcrowding and poor living conditions remain problematic. A number of laws in 
compliance with European standards, such as a code of ethics for the prison system 
and a law on prison police were int r~duced.~~ New prisons were opened in the 
towns of Peqin and Lezha, and other establishments had their capacities expanded. 
Yet these improvements were h d e d  almost exclusively by foreign donors, and the 
government lacks a long-term strategy on bettering the conditions in the peniten- 
tiary system. 

Corruption 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a n/a 6.00 5.50 5.25 5.00 5.25 5.25 5.25 

The victory of the DP-led coalition in the July elections on an anticorruption plat- 
form has brought renewed vigor to the struggle against corruption in Albania. 
Although it is too soon to evaluate the results of these efforts, the government has 
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taken a variety of organizational, legslative, political, and financial measures to live 
up to its electoral promises. 

The new administration inherited one of the most comprehensive anticorrup- 
tion legislative frameworks in the region, while poor implementation had turned 
Albania into one of the most corrupt counmes in Europe. Designed by the 
Anticorruption Monitoring Group - an interministerial body - the government's 
2005 Action Plan on the Prevention of and Fight Against Corruptionw failed to be 
put adequately into practice, a victim of a lack of sufficient political ~ i l l . 9 ~  
According to Transparency International's Corruption Perceptions Index, the rat- 
ing for Albania in 2005 fell to 2.4 from 2.5 in the previous two years, where 10 
indicates the lowest level of perceived corruption. The annual report of the High 
State Audit for 2004, released on October 21, 2005, stated that 24.4 billion lek 
(more than US$200 million) had been wasted.% 

Nevertheless, it is by no means clear whether actual corruption levels had actu- 
ally increased over the past year.97 A poll conducted by the World Bank and the 
European Bank for Reconstruction and Development suggested that corruption 
was declining in all Balkan counmes except Serbia and Macedonia?' The high pro- 
file that this issue has taken in public debates, the media, and the electoral cam- 
paign - as well as the statements of international community representatives - may 
have heightened popular perceptions of corruption levels. Although this awareness 
is a precondition for the political will necessary to combat corruption, it seems that 
in Albania anticorruption discourse envisions this fight as an end in itself rather 
than as a means to improve governance." 

Moving quickly to define the war against corruption as its primary goal, the 
new government created an Anticorruption Task Force headed by Prime Minister 
Berisha. The adoption of the Law on the Prevention of Conflicts of Interest and 
the expansion of the mandate of the High Inspectorate of Declaration and Control 
of Assets (HIDCA) both strengthened the legal framework. The detailed asset dec- 
larations of the ministers of the new DP-led government and ongoing efforts to 
verify these declarations established a positive precedent, though some concerns 
remain that the law failed to cover some potential conflicts of interest.lm An agree- 
ment between the HIDCA and the Ministry of Foreign AfFairs for the provision of 
help by the latter to verify the asset declarations of public officials abroad may yield 
results in the future. The new administration amended the Law on the Prevention 
of Conflicts of Interest in order to increase its scope beyond the central public 
administration. And on November 2, the prime minister issued a detailed order 
outlining specific deadlines for the implementation of the law and the setup of 
working groups in each ministry to oversee the implementation proces~.'~' 

Furthermore, on November 11 the prime minister agreed to allow the ACAC 
to monitor the implementation of the Law on the Prevention of Conflicts of 
Interest. He also ordered the full publication of financial transactions of govern- 
ment institutions in order to further public transparency.lo2 After an initially shaky 
start, the ACAC - a coalition of 25 civil society organizations - has taken a primary 
role from the civil society perspective in the fight against corruption. Finally, after 
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a heated debate in which the opposition accused the government of using the 
excuse of conuption to put political pressure on state institutions, the Parliament 
adopted a resolution on November 15 on the increased role of the legislature in 
handling corruption-related issue~.'~"t seems quite probable that the success of the 
government's anticorruption initiatives will be one of the key issues on which 
Albanians will judge the performance of the new government. 
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Armenia 
Capital: Yerevan 

Population: 3 million 
Gwcapita: $1,060 

Ethnic Groups: Armenian (93%),  Azeri (1 %), Russian 
(2%), Kurd and others (4%) 

Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

ElectoralProcess 5.50 5.75 5.25 5.50 5.50 5.50 5.75 5.75 

Civil Society 3.50 3.50 3.50 3.50 3.50 3.50 3.50 3.50 

Independent Media 5.25 5.25 4.75 4.75 4.75 5.00 5.25 5.50 

Governance* 4.50 4.50 4.50 4.50 4.50 4.75 4.75 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 5.00 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 5.50 

Judicial Framework 
andlndependence 4.75 5.00 5.00 5.00 5.00 5.00 5.00 5.25 

Corruption n/a n/a 5.75 5.75 5.75 5.75 5.75 5.75 

* With the 2005 edition, Freedom House introduced seperate analysis and ratings fw natirmal democratic gover- 
nance and local democratic governance to p r d  readers with mure detailed and nuanced anabsk $these two 
important subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 represenring the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The econumic and social data on this pwe were taken jbtn the filhwtng sources: 
GNI/capita, Population: Wwld Development Indicatm 2006 (Washington, D.C.: World Bank, 2006). 
Ethnic Groups: CIA Wmld Factbook 2006 (Washington, D.C.: Central Intelligence Agency, 2006). 
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A rmenia's democratic development has proceeded unevenly in the 14 years 
since independence. Although Armenia was one of the first Soviet republics 
to end Communist rule, the absence of an effective system of checks and 

balances, the concentration of power in the presidency, the centralized system of 
government, and the lack of an independent civil service have fostered weak gover- 
nance and widespread corruption. This has been exacerbated by the close Links 
between the country's political and business elites, which have impeded the devel- 
opment of a more transparent political system. Elections have generally failed to 
meet international standards, contributing to public cynicism toward the authorities 
and skepticism about the value of participating in political and civic activities. The 
unresolved conflict with Azerbaijan over the disputed temtory of Nagorno- 
Karabakh remains a potential source of instability in the region and has deterred for- 
eign investors and hampered trade diversification. However, the country's progress 
in macroeconomic stabilization has been relatively successful. Successive govern- 
ments have generally adhered to the economic reform measures prescribed by inter- 
national financial institutions, ensuring continuity in macroeconomic policies and a 

steady improvement in economic and financial indicators. Nevertheless, though 
poverty rates are declining, the popular perception is that most Armenians have yet 
to benefit from these macroeconomic successes. This has contributed to disillusion- 
ment in Armenia's political and economic transition. 

Tension bemeen the government and the opposition remained a defining fea- 
ture of Armenia's political scene in 2005, when the opposition continued to ques- 
tion the legitimacy of the current authorities, elected in flawed elections in 2003. 
Debate over amendments to the Constitution, aimed at balancing the distribution 
of power more evenly, dominated political discussion throughout the year. The 
amendments were approved in a nationwide referendum in November 2005, 
although local observers and the opposition questioned official data reporting high 
turnout. The prosecution of officials for corruption remained rare. Fewer assaults on 
journalists wek reported, but independent media were dissatisfied that constitution- 
al changes relating to the composition of the industry's regulatory body were insuf- 
ficient to ensure the body's independence from the executive. 

National Demoaatic Guvmmce. Weak governance and ongoing disputes between 
the authorities and the opposition continued to test Armenia's political stability in 
2005. A long-awaited constitutional referendum was held in November 2005, with 
the aim of ensuring a more even dismbution of the balance of power between the 
president, Parliament, and judiciary. Official results showed that nunout was sa- 
cient to render the vote valid and that a majority of participants had approved the 
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proposed amendments, which the Council of Europe had assessed as generally 
favorable. However, the opposition parties had urged their supporters to boycott 
the referendum and consequently asserted that the official turnout figures were 
grossly inflated - a stance backed by local observers. Armenia's rating for national 
democratic governance remains at 5.00. Although the changes to the C-tu& 
&ed ly a nu- rejierendum wiU usher in a more even dirtdmtzim ofpowen, the 
d u c t  of the rejierendum, in particular doubts over the o@d turnuutfigures, prevents 
an i m p - t  in the ratr'n.. 

EWCXII Process. The failure of authorities to ensure democratic elections has con- 
tributed to a lack of public confidence in the electoral pmess and Armenia's 
progress toward a functioning democracy. The Parliament approved revisions to the 
electoral code in May 2005, with the aim of addressing some of the flaws that have 
characterized Armenia's elections. These include a reduction in the number of pres- 
idential appointees on election commissions and an increase in the number of par- 
liamentary seats allocated by proportional representation at the expense of those 
contested under the single-mandate system, with a view to reducing opportunities 
for vote buying. A new national voters' register has also been compiled. Ammia's 
rating& electoralprocess remains unchanged at 5.75. Alth& the revised electmal code 
improves the k ~ a l  f amwork & e l e h ,  its success will depend on itr imphtar ion ,  
particulady with regard to the authaacies' commitment to identi5 and take measures 
against thareguilty of electmal Piolatzims. 

CMI S-. Civil society groups are becoming more active in public life but remain 
hampered by financial constraints and a reliance on external fun*, mainly from 
diasporic groups. Under discussion in 2005 was a new Law on Lobbying, which 
aims to regulate lobbying of state institutions by organizations and private individ- 
uals; unofficial lobbying practices have in the past tended to benefit those with priv- 
ileged access to state institutions. A change to the structure of university governing 
boards, half of whose members are now appointed by the government, and pressure 
on teachers to promote the government's constitutional amendments raised con- 
cerns about growing political influence in the education system. Ameaia's rat in^& 
cial sot* remuins at 3.50 owing to evidence of inmused politicizatzim of the e d u c a h  
yrtem, which oflets the positive steps torpard regulating hbbng  activities. 

Independent Media. Coverage of the constitutional referendum campaign in late 
2005 confirmed the bias by the broadcast media (Armenia's most influential news 
source) in favor of the authorities that has characterized earlier election campaigns. 
Newspapers continued to offer more diverse opinions, but total circulation remains 
low, at just 60,000 in 2005. Al+,  Armenia's main independent television station 
until it lost its broadcasting license in 2002, has been ordered to leave its state- 
owned premises in Yerevan in what it believes is a further attempt by the authorities 
to curtail its activities. Fewer attacks on journalists were reported in 2005, but self- 
censorship from fear of prosecution remains widespread. Local media associations 
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pressed unsuccessfully for the revised Constitution to exclude the president entirely 
from the process of appointing the industry's regulatory body Armenia's rating& 
indL.pendent media rermw'ns at 5.50 owing to the absence ofrejonn flwts. 

Local Demoaatic C3xmance. Although the Constitution and national legislation pro- 
vide a framework for local self-government, there has been little real decentralization 
of authority The autonomy of local governments is limited by their weak financial 
resources, and they remain reliant on the national budget for much of their funding. 
A local nongovernmental organization (NGO), Choice Is Yours, gave the conduct of 
the local elections in September-October 2005 a negative assessment, reporting that 
candidates had been hindered in their campaign, that the voter lists remained inaccu- . - 

rate, and that the campaign was marred by bribery. Council of Europe observers, by 
contrast, judged that the elections were an improvement on previous years. A survey 
carried out by a local think tank in September 2005 found that 60 percent of the 
1,000 respondents questioned were unfamiliar with the activities of their local self- 
governing bodies. With the passage of the constitutional amendments, responsibility 
for choosing the mayor of Yerevan passes from the president to an as yet unformed 
municipal council. Armenia's rat ingk local democraticgovernme remains undanged 
at 5.50. Thepanpantive memnent by internatbud observm of the 2005 Iocal ele& and a 
mfbr an indirectb elected m y m  of  Tmevan notwithstandmg, the accountabili~y and 
@&enea of localgovernment bodies remains weak. 

Juclidal Framework and Independence. Despite constitutional provisions guaranteeing 
a full range of basic human rights, in practice there remain substantial barriers to 
effective protection of said rights. The judiciary enjoys little independence and has 
been unable to fulfill its role as a guarantor of law and justice. The constitutional 
amendments go some way toward increasing the impartiality of the judiciary, as the 
right to appoint the Council of Justice (which oversees the judicial system) passes 
from the president to the General Assembly of Judges. Similarly the Office of the 
Human Rights Ombudsman becomes a parliamentary rather than a presidential 
appointment. However, the executive has reduced the legal powers of the ombuds- 
man to request documents from the courts. Armenia's rating@ judkialfiamewurk 
and independence impmves to 5.00. The lessmiy of pendentid injuence over judicial 
appointments has, on balame, outwe&hed the mg&e implica&zs ofthe attempts by the 
executive to mhz the onhubma's authoriv. 

m. Cormption remains a substantial obstacle to Armenia's political and eco- 
nomic development. The close links between the political and economic elite and the 
lack of effective law enforcement procedures have fostered official corruption. 
Government effom to address the issue are focused on an anticorruption strategy 
adopted in late 2003. However, although the number of corruption crimes solved by 
law enforcement smctures increased in 2005, prosecutions remained rare. Doubts 
remain whether the authorities have sufficient political will to make genuine inroads 
into r e d u q  corruption. Annmias ratr'ngfbr cmption remaremarm unchwed at 5.75. 



Outlook for P006. Tension between the government and the opposition will remain 
high in 2006, particularly toward the end of the year as the next general election, due 
in mid-2007, approaches. Vested interests in the political hierarchy are likely to pre- 
vent substantive improvements in governance, but ongoing reforms should result in 
an increase in tax revenue. This will enable increased spending in sectors such as 
health care and education, which will go some way toward ensuring that the benefits 
of Armenia's strong economic growth of recent years are spread more widely - essen- 
tial if public belief in the country's progress toward democracy is to be restored. 

National Democratic Governance 

The Constitution enshrines the principle that Armenia "is a sovereign, democratic 
state, based on social justice and the rule of law"' and provides for the separation of 
powers. However, it has so far failed to ensure an effective system of checks and bal- 
ances among the branches of government, owing to the extensive powers vested in 
the presidency. 

Following pressure h m  the Council of Europe, a nationwide referendum on 
constitutional amendments to re* the imbalance of power was held in November 
2005. (An earlier referendum, held in May 2003, was deemed invalid owing to insuf- 
ficient turnout.) In July 2005, the Council of Europe's Venice Commission gave the 
draft amendments a generally favorable assessment, regardug them as a positive step 
toward Armenia's integration into European structures. Most notably, they include 
the removal of the president's right to dismiss the prime minister virtually at will; the 
election of the mayor of the capital, Yerevan, by an elected council rather than the 
president; and the election of the Council of Justice by members of the judiciary 
(rather than its appointment by the president). 

Official turnout in the 2005 referendum was 64 percent, accodmg to the Central 
Election Commission, with just over 93 percent of voters approving the amendments. 
The official referendum results have exacerbated the tension between the opposition 
and the authorities that has tested Armenia's political stability over the past two years. 
This stems !?om the flawed parliamentary and presidential elections in 2003 - whose 
results the opposition have continued to dispute - and the subsequent constitutional 
debate. Since the 2003 elections, the opposition has kept up a parliamentary boycott 
and has also attempted to force the authorities to hold a vote of confidence in the 
president, staging a series of street demonstrations in 2004. Rejecting the govern- 
ment's draft constitutional changes as insufficiently far-reachq, the opposition par- 
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ties urged their supporters to boycott the referendum, lead~ng the opposition - along 
with local referendum observers and the few international observers monitoring the 
process - to question the apparently high official turnout. Some members of the gov- 
ernment also expressed concern at the official turnout figures. Armr Baghdasarian, 
leader of the Country of Law Party and parliamentary chairman, reported examples 
of ballot box s&g and other fraudulent practices to the prosecutor general. 
However, the prosecutor's office took no action, citing the absence of specific evi- 
dence. Another issue of concern surrounding the conduct of the referendum was the 
bias of the broadcast media in favor of the authorities in the run-up to the ballot. 

Legislative authority is vested in the Parliament, which is empowered by the 
Constitution to dismiss the government by majority vote and to remove the presi- 
dent from office with a two-thirds majority if the Constitutional Court judges him 
gdty  of serious offenses. In actuality however, the Parliament has little power to 
hold the executive to account and enjoys substantially less authority than the presi- 
dency, even after the constitutional referendum. The government has substantial 
influence over the Parliament's legislative agenda, which is a major constraint on its 
lawmaking capacity, and most government-sponsored initiatives tend to be 
approved. Although the process of drafting and amending laws is comparatively 
straightforward, implementation and enforcement are weak. 

The effectiveness of both the government and Parliament is impeded by their 
weak financial resources. Armenia has a poor tax collection record, owing in part to 
the scale of the shadow economy (estimates range from 33 percent to 53 percent of 
the official gross domestic product [GDP] in 2004, depending on the methodology 
used).' Central government tax revenue was equivalent to just 13.2 percent of GDP 
in 2004, according to data from the National Statistical Service, but is estimated to 
have risen to 13.7 percent in 2005, thanks in part to the implementation of meas- 
ures to reduce tax evasion. 

A parliamentary Oversight Chamber audits government budget performance, 
assesses its compliance with budget targets, and evaluates its borrowing and priva- 
tization policies. The chamber submits annual reports to the Parliament and has 
frequently criticized the executive's handling of public finances. However, its role 
as a watchdog over the government is limited owing to the legislature's weakness 
relative to the executive branch. In addition, the existence of other audit and inves- 
tigative bodies within ministries creates a duplication of functions and the absence 
of clearly separated roles, further reducing the effectiveness of the chamber as an 
oversight body 

Citizen participation in decision making is limted, although civil society 
groups are becoming increasingly involved in political processes (for example, in 
the monitoring of elections). The Parliament has a Web site, debates are usually 
open to the public and are widely reported in the media, draft legislation is gener- 
ally made available to the public, and all legislation approved by the Parliament is 
published in an official bulletin. In December 2005, the Ministry of Justice 
launched a new Web site containing a database of legislation, government deci- 
sions, and Constitutional Court rulings. 



The Law on Freedom of Information, adopted in September 2003, aims to 
improve public access by obliging government bodies and public service providers 
to release within 30 days official information relating to their aaivities."ey are 
permitted to r e h e  the release of information in only a few cases, and failure to com- 
ply with the law is a criminal offense. However, imperfect enforcement of the legis- 
lation has hampered its effectiveness. 

Reform o i  the civil service and public administration is under way The civil 
service is a professional body in theory independent of the executive and leplative 
branches of power, and is not subject to change after general elections. A seven- 
member Civil Service Council is charged with selecting staff for government agen- 
cies on a competitive basis and monitoring the performance of government officials. 
Critics of the council argue that because it is appointed by the president, it lacks 
independence and is vulnerable to political influence. 

Moreover, although adoption of the Law on Civil Service in 2001 was a first 
step toward improving the quality of state institutions, enforcement of the legisla- 
tion has been pr~blematic.~ Issues such as low wages have prevented the civil serv- 
ice from attracting and retaining skilled staff, although periodic wage increases are 
addressing this concern. 

The National Police and National Security Service are responsible for Armenia's 
domestic security, intelligence activities, border control, and police force. Several 
parliamentary committees are responsible for defense and security policy, but the 
legislature's weakness relative to the presidency and government results in its having 
little control over the country's military and security services. The president is the 
supreme commander of the armed forces and is entitled to deploy the army without 
seeking parliamentary approval. The defense minister, the head of the police, and the 
head of the National Security Service are all presidential appointees. Armenia's secu- 
rity and d t a r y  doctrines are classified documents and therefore unavailable for 
public scrutiny 

Nevertheless, issues such as corruption in the police force and poor conditions 
in the armed forces, including mistreatment of conscripts, are frequently covered 
in the media. A two-year reform of the armed services is due to start in 2007, with 
the assistance of NATO, as part of which a new national security strategy will 
be devised. 

The ongoing territorial dispute with Azerbaijan over Nagomo-Karabakh 
remained a potential source of instability in 2005, although peace negotiations con- 
tinued at both presidential and foreign ministerial levels. The unresolved conflict has 
had wide-ranging economic repercussions on the region as a whole, and for 
Armenia specifically it has proved a deterrent to foreign investors. In addition, the 
dispute has led to substantial expenditures for defense (the military is set to receive 
the largest share of budgetary spending in 2006, at 15 per~ent)~ to the detriment of 
other sectors such as health care and education. 

One legacy of the 1988-1994 war with Azerbaijan over the area of Nagomo- 
Karabakh has been that the armed forces and security services have played a large 
role in the country's political development. Military leaders, through the Yerkrapah 
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parliamentary faction of Nagorno-Karabakh veterans, were instrumental in forcing 
the resignation of President Levon Ter-Petrossian in 1998, having rejected his appar- 
ent willingness to negotiate a stage-by-stage resolution of the conflict with 
Azerbaijan. The influence of military leaders has lessened since then, and in 2005 
Yerkrapah lost members to a new organization, Test of Spirit, whose founders were 
dissatisfied at Yerkrapah's support of Robert Kocharian's administration. 

Electoral Process 

Armenia's constitutional and electoral framework enshrines the principle of univer- 
sal and equal suffrage by secret ballot and provides for regular, free, and fair elec- 
tions. Since independence, however, the authorities have failed to ensure free and 
fair elections, as vested interests within the political and business elites have sought 
to preserve their privileges. This has contributed to a lack of public confidence in 
the electoral process and Armenia's progress toward a functioning democracy. 

Political parties are regulated by the Law on Political Parties and must be reg- 
istered with the Ministry of Justice. The electorate has a wide range of parties to 
choose from, although political parties are generally driven more by personality 
than policy. Of the more than 110 parties registered at the time of the May 2003 
parliamentary election, only 6 exceeded the 5 percent vote threshold required to 
win parliamentary representation. The number of registered parties has dropped 
sharply since the introduction in July 2002 of new registration requirements that 
stipulate political parties must have at least 200 members and maintain branches in 
at least one-third of Armenia's regions. According to the Ministry of Justice, there 
were 49 parties in December 2003. 

The Republican Party of Armenia (RPA) is the dominant party at both nation- 
al and local levels. Headed by Prime Minister Andranik Markarian, the RPA is the 
leading party in the coalition government, controlling several ministries and the 
majority of subministerial posts. Under a power-sharing agreement concluded after 
the May 2003 parliamentary election, the nationalist Armenian Revolutionary 
Federation and the center-right Country of Law Party make up the other two par- 
ties in the coalition. Each of these has two cabinet-level positions and several sub- 
ministerial posts. The Ministries of Defense, the Interior, and National Security are 
headed by presidential loyalists. Together with leading businesspeople, often 
termed oligarchs, these parties and ministers form the so-called power class. 

As in other former Soviet republics, political and economic circles are closely 
linked in Armenia. This stems partly from inadequate party funding legislation, 
which leaves parties heavily reliant on private financial sources and therefore sus- 
ceptible to donor influence. The immunity from prosecution enjoyed by parlia- 
mentary deputies has also encouraged business monopolists to seek election. 
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Direct presidential elections are held every five years; elections to the 131- 
member Parliament are currently held every four years, but the legislature will 
move to a five-year term on the expiry of its current mandate in 2007. The most 
recent presidential election was won by the incumbent, Kocharian, who beat 
Stepan Demirchian in a second-round runoff on March 5,2003, winning 67.5 per- 
cent of the vote, according to the Central Election Commission. A total of nine 
opposition parties formed the Justice Alliance bloc, headed by Demirchian, to con- 
test the parliamentary election held on May 25,2003. However, the RPA and other 
pro-presidential parties retained their majority in the Parliament, with the Justice 
Alliance and the opposition National Unity Party of Artashes Geghamian (who 
secured third place in the first round of the presidential election) winning just 24 
seats. 

Both elections were monitored by the Organization for Security and 
Cooperation in Europe/Office for Democratic Institutions and Human Rights 
(OSCE/ODIHR) and were found to be below international standards for demo- 
cratic elections, although international monitors judged the flaws insufficient to 
negate the results. Turnout for the 2003 parliamentary election was 52.2 percent, 
accordmg to the Central Election Commission, down from 68.4 percent in the sec- 
ond round of the presidential election, indicating declining public confidence in the 
electoral process. 

According to the OSCE, women accounted for just 15 percent of the candi- 
dates on the proportional lists in the 2003 election and only 4 percent of the 
majoritarian candidates. Seven women won seats in the new Parliament, up from 
four in the outgoing assembly. Ethnic minorities make up only about 3 percent of 
Armenia's population, and their participation in the political process is correspond- 
ingly low. No ethnic minorities are represented in the Parliament. 

With the aim of addressing some of the flaws in the electoral process, revisions 
to Armenia's electoral code were enacted in May 2005.6 The Council of Europe's 
Venice Commission gave these revisions a generally positive assessment. Under the 
revised code, the number of parliamentary deputies elected by proportional repre- 
sentation on the basis of party lists rises from 75 to 90, while 41 deputies will be 
elected from single-mandate constituencies, down from 56. This could help reduce 
electoral fraud by lessening the potential for bribery 

Other changes include increased rights for candidate proxies and stricter rules 
for the summarization and publication of voting results - delays in publicizing 
results in previous elections increased the scope for fraud. Areas of concern remain, 
including insuff~cient safeguards for the filing of election complaints and appeals, 
although in a positive move, in September 2005 a Yerevan court upheld an appeal 
by an independent candidate against the decision by a local election commission to 
annul his election result. This suggests that the appeals procedure is improving. 
Nevertheless, government critics remain skeptical that the new code will improve 
the electoral process, arguing that in the past the shortcomings in Armenia's elec- 
toral process stemmed from the implementation of the electoral framework rather 
than the framework itself. 



The revised electoral code also alters the composition of election commissions, 
aimed at reducing presidential influence over the electoral process. The number of 
presidential appointees on the central commission and each of the 56 territorial 
election commissions has been reduced from three to one: Each party faction in the 
Parliament will nominate a commission member, and two members of the judici- 
ary will now be included. The judicial members will not be permitted to preside 
over any case involving electoral irregularities. Given the dependence of the judici- 
ary on the executive, however, concerns remain over the impartiality of the new 
commissions. 

The revised code aims to address flaws in the voter registration procedure. 
This is now the responsibility of the police rather than local governments. New 
passports have been issued, replacing Soviet-era identity documents, and the data 
have been used to compile a national voters register. Observers of the 
September-October 2005 local elections noted that old identity papers were still 
being used in some constituencies, but the authorities asserted that the new regis- 
ter marked an improvement over the old system. 

Civil Society 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

3.50 3.50 3.50 3.50 3.50 3.50 3.50 3.50 3.50 

The number of civil society groups in Armenia grew rapidly following the breakup 
of the Soviet Union. However, their effectiveness was hampered by deteriorating 
socioeconomic conditions due to the war with Azerbaijan over Nagomo-Karabakh 
and the collapse of the country's economic base. The result is that public participa- 
tion in civil society activities has not been as high as the number of groups would 
suggest, although improving macroeconomic conditions in recent years have 
enabled public involvement to increase. 

As of September 2005, 4,350 NGOs were registered with the Ministry of 
Justice, of which over 1,000 were registered during the previous year. Over the past 
decade, the focus of NGO activities has moved from humanitarian assistance to 
democracy building and broader development programs in sectors such as educa- 
tion, public policy, and health care, as well as ethnic minorities and the disabled. 
Issues such as domestic violence and the trafficking of women, as well as campaigns 
to promote more active participation of women in politics, are gaining greater 
recognition, and domestic groups such as Choice Is Yours actively monitor the 
country's elections. 

NGOs are well established throughout Armenia, with some participating in 
regionwide networks across the South Caucasus and Commonwealth of 
Independent States. Most civil society groups remain dependent on international 
funding, as the income level of most Armenians is insufficient to permit charitable 
donations. According to a survey of 347 NGOs and 61 experts carried out in 2004 
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by the U.S. organization World Learning, 87 percent of the NGOs surveyed relied 
entirely on foreign donors.' Domestic charities, such as the Hayastan M-Armenian 
Fund, and the U.S.-based Lincy Foundation successfully raise funds h m  the 
Armenian diaspora. The dependence of most NGOs on foreign donations has led 
to concerns that this practice weakens the civic sector's incentive to establish strong 
links with Armenian society. Nevertheless, the financial viability of NGOs is 
strengthening, owing partly to legislative improvements and more effective prepa- 
ration of requests for funding by NGOs. 

Media coverage of civil society activity is generally positive, although it tends 
to be limited to isolated initiatives and is often dependent on personal contacts. 
Popular perception of NGOs is similarly favorable, although public knowledge of 
most NGO activities is still limited: 45.8 percent of adults questioned in the 2003 
Citizens' Awareness and Participation in Armenia survey could not name a single 
NGO. Nonetheless, NGOs reported a growing level of public participation in pri- 
vate voluntary activity. Religious organizations attract the largest number of partic- 
ipants, reflecting the strong position of the Armenian Apostolic Church in society 
The Apostolic Church itself engages in charitable work, financed largely through 
diasporic donations, as do other domestic and foreign religious charities. 

The state protects the rights of the independent civic sector, and civil society 
groups are generally able to carry out their work without interference either from 
the government or from extremist organizations. The Law on Charity (October 
2002) and the Law on Foundations (December 2002)' regulate the establishment 
and activities of charities and NGOs and have been judged by the International 
Center for Not-for-Profit Law to be in compliance with international good prac- 
tices of NGO regulation, although implementation of the legislation is at times 
patchy The Ministry of Justice's registration process for NGOs is relatively 
straightforward. 

Nonprofit organizations are subject to taxation on propeq, vehicles, and 
employee wages, and NGOs must disclose their revenue sources in order to estab- 
lish their tax liability. The Law on Public Organizations (different from the Law on 
Foundations mentioned above) prohibits direct income generation, and public 
organizations are not permitted to participate in government tenders. This has seri- 
om implications for the financial sustainability of nonprofit organizations. The 
establishment of limited liability companies is one way in which NGOs are able to 
generate income, but these are subject to taxation in the same way as businesses. 
Armenia's tax legislation does not contain provisions for charitable donations, 
which inhibits private sector philanthropy 

Officials rarely canvass public opinion in meetings or through surveys, but 
government engagement with civil society and policy research groups has increased 
in recent years. This is partly attributable to an improvement in the organizational 
capacity and advocacy skills of civil society groups, which have benefited from 
expanded training programs. NGOs are increasingly lobbying the government, 
with some success. In 2005, environmentalists succeeded in persuading the govern- 
ment to reroute part of a new road linking Armenia with Iran to protect a nature 
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reserve. Debate was under way in 2005 on a draft Law on Lobbying that would reg- 
ulate lobbying of state institutions by organizations and private individuals. 
Unofficial lobbying practices have hitherto tended to benefit those with privileged 
access to state institutions. NGO members are also participating increasingly in the 
drafting and monitoring of government initiatives (for instance, the Poverty 
Reduction Strategy Paper), and the establishment of a Civil Society Monitoring 
Board in 2004 has opened up the prison service to public scrutiny 

Several private policy think tanks are active in Armenia, but their influence on 
government policy is limited. They include the International Center for Human 
Development, which focuses on projects such as poverty reduction, regional integra- 
tion, and good governance; and the Armenian Center for National and 
International Studies and the Armenia International Policy Research Group, which 
concentrate on foreign and domestic public policy issues. 

Armenia's Constitution guarantees the right to establish and join trade unions, 
although this right can be restricted for those serving in the armed forces and law 
enforcement agencies. The Confederation of Labor Unions unites about 30 individ- 
ual unions, but most of these are relatively inactive and have limited power to guar- 
antee workers' rights. Private sector employees enjoy little protection against dis- 
missal - this combined with the high rate of unemployment has meant that strikes 
in private enterprises are rare. Strikes in the public sector are more common, gener- 
ally over issues such as wage increases or payment of back wages. The Union of 
Industrialists and Entrepreneurs represents the interests of Armenia's largest busi- 
nesses. 

The low level of budget revenue has weakened the education system. Access to 
education in rural areas remains poor, and students report that bribery is frequently 
needed to secure a university place and to obtain good marks. In November 2005, 
students protested against structural reforms to university governing boards, half of 
whose members will now be appointed by the government, in effect strengthening 
government control over universities. Moreover, in the run-up to the November 
2005 constitutional referendum, the government urged teachers to promote the 
proposed amendments among their students and staff, which raises concerns about 
the politicization of the education system. 

Independent Media 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

5.25 5.25 4.75 4.75 4.75 5.0 5.25 5.50 5.50 

Armenia's press freedoms are guaranteed in Amcle 27 of the Constitution. 
However, in practice, press freedom has come under threat in recent years, prompt- 
ing Freedom House to downgrade Armenia's press rating in its annual survey of 
press freedom from "Partly Free" in 2002 to "Not Free" in 2003. This rating was 
unchanged in 2004, a year in which several assaults on journalists highlighted the 
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dangerous worlung conditions faced by the independent media, and in 2005. In 
that year, independent journalists continued to come under attack, although there 
were fewer incidents than in earlier years. For example, in April 2005 a car belong- 
ing to the editor of a regional newspaper was vandalized, an incident he attributed 
to the paper's critical coverage of local government issues. 

Armenia's libel laws have created a &cult legal environment for investigative 
journalists and have contributed to widespread self-censorship, particularly where 
corruption or national security is concerned. Libel is classified as a criminal offense 
punishable by a fine, while insulting a government official in the mass media is also 
deemed a criminal offense. This seems to contradict the provisions of the Council 
of Europe's February 2004 Declaration on Freedom of Political Debate in the 
Media - to which Armenia is a signatory - which recognizes the media's right to 
"disseminate negative information and critical opinions concerning political figures 
and public 0fficia1.s."~ 

Other media-related legislation is more favorable. This includes the Law on 
Freedom of Idormation, which was passed in 2003," and an amendment to the 
Code of Administrative Offenses that states that government officials who obstruct 
the gathering of news can be fined. Since December 2003, when the Law on Mass 
Media was approved," media outlets have no longer been required to register with 
the Ministry of Justice. The law also rescinded the need for journalists to disclose 
their sources of information and funding, except in cases where judges are hearing 
related criminal offenses. 

According to the Yerevan kess Club, as of November 2005 there were just over 
60 private television stations in Armenia, of which 28 were based in Yerevan. As 
well as the state-owned public radio broadcaster, there were about 12 private radio 
stations, which focus on entertainment and brief news reports. The programs of 
Radio Free EuropeJRadio Liberty and the Voice of America are broadcast on state 
radio, while international news channels such as CNN are also available. 

The state-run Armenian Public Television is the country's most iduential 
media outlet. Its output, along with that of the leading private stations - for exarn- 
ple, Armenia, ALM, and Shant - is biased in favor of the authorities. In the run-up 
to the November 2005 constitutional referendum, the majority of coverage in the 
broadcast media, including on public television, promoted the authorities' "yes" 
campaign, with the opposition largely unable to gain media access. A new television 
channel, Yerkir Media, was established in 2004, the first to be associated with a 
political party. Despite Orinats Yerkir's position in the government (as one of the 
junior coalition parties), however, the channel does offer critical coverage of the 
authorities. 

Armenia's main independent television station, Al+, lost its broadcasting 
license in a controversial tender in April 2002 and failed to regain a broadcasting 
frequency in many subsequent tenders. The National Commission on Television 
and Radio (NCTR), whose members are currently appointed by Kocharian and 
hence have faced criticism from international observers at their lack of impartiality 
cited financial and technical reasons for its decision not to award new frequencies to 
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A1 + and another lea* broadcasting organization, Noyan Tapan. However, A1 + 
believed that the decision was politically motivated owing to the investigative 
nature of its reporting. Although the company has continued to make programs for 
regional television and operates an online news service, it has been unable to resume 
broadcasting. In early 2005, it failed to win a license for a radio frequency and in 
J.dy was ordered to leave its premises (which are state-owned) in central Yerevan 
and to move to smaller offices. 

In 2005, local press associations lobbied unsuccessfully for constitutional 
amendments to change the way the NCTR is appointed. The fmal version, as 
endorsed by the Council of Europe and approved in a referendum in November, 
envisages that the Parliament and the president will each appoint half of the mem- 
bers, once the term of the current members expires. Local media associations had 
wanted to exclude the president entirely from the appointment process, effective 
immediately. 

Armenia's 70 or so newspapers (data from the Yerevan Press Club) offer more 
diverse opinions than the broadcast media. Total circulation is extremely low, how- 
ever, at about 60,000 in 2005, although this was up by about 20,000 compared 
with 2003. The state-owned national daily is Hayastani Hanrapetutyrcn, and there 
are 5 privately owned national dailies. Pro-Kocharian papers include the daily 
Hayots Ashkhar, the biweekly Gobs Ammii, and the weekly Yenhir. Offering a more 
liberal, pro-Western perspective are Aravot and Huybakan Zhamanuk. 

Most broadcast and print media organizations in Armenia are privately owned 
and funded. Although the counuy's newspapers offer a plurality of views, includmg 
in their coverage of the 2005 referendum campaign, their low circulation presents 
them with serious financial constraints. They are dependent on private sponsors, 
often with significant vested political or economic interests, and this affects their 
objectivity More than half of Armenia's newspapers are dismbuted by the 
Haymamul agency, which is run by a government-appointed director. The govern- 
ment declared its intention to privatiz.e the agency in 2001 but since then has sold 
off only the sales kiosks, leaving Haymamul with control over distribution (and 
hence able to influence circulation). 

Access to the Internet is not formally restricted, but high connection costs ren- 
der it unaffordable for most households; about 5 percent of the population had 
access to the Internet in September 2005, according to the company World Internet 
Stats. There are about 30 Internet service providers (ISPs) in Armenia, although 
only about one-third are actually f u n c t i o q .  Development of and access to 
Internet services have been hampered by a lack of competition in the sector. 
Compared with print and broadcast media, however, a greater diversity of opinions 
is available on the Internet, with companies such as A1 + able to use this medium. 
Although as of mid-2005 competing providers have offered mobile telephone serv- 
ices, all ISPs are still reliant on a monopoly provider, Armentel, for connection to 
outside services. The government does not attempt to control the Internet directly, 
although the fact that there is still only one company providing connection to out- 
side services is an impediment to both Internet users and other service providers. 
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Local Democratic Governance 

Armenia's Constitution and national legislation provide a framework for local self- 
govemment, but in practice the authority and activities of the local administrations 
are circumscribed by the presidency and the central government, which wield exten- 
sive control over local issues. 

Chapter 7 of the Constitution covers issues relating to territorial local self-gov- 
ernment. Armenia has a two-tiered administrative structure. It is divided into 10 
regions, which are subdivided into more than 900 communities. The country's 10 
regions are administered by governors appointed by the central government, who in 
turn appoint their own staff. Regional governors are responsible for administering 
policy in a wide range of fields (including finances, public utilities, and urban devel- 
opment), coordinating the activities of regional agencies of state administration, 
mediating between the central and local governments, and regulating intercommu- 
nity issues. A Ministry of Local Government, created in 2005 following the merger 
of several government agencies, exercises control over the regional governors. 

The mayor of Yerevan, which has the status of a community under the revised 
Constitution, is currently appointed by the president, but the constitutional amend- 
ments approved in November 2005 provide for the election of the mayor by a new 
municipal council. Opposition parties had pushed for direct election of the mayor 
by the city's residents; according to a survey carried out by the Armenian Center for 
National and International Studies (ACNIS), a local think tank, in September 2005, 
62 percent of respondents would have preferred to elect the mayor directly, with a 
view to increasing accountability. 

Community heads (equivalent to a mayor) and Councils of Elders, made up of 
5 to 15 members, are chosen for three-year terms on the basis of universal, equal, 
and direct suffrage by secret ballot. The community head is accountable to the 
Council of Elders but can be dismissed by the central govemment on the recom- 
mendation of the regional governor (under the revised Constitution, the 
Constitutional Court has to approve any such dismissal). The community head also 
sits on a regional council with the regional governor to coordinate regional policy. 

Political parties do not play a major role in local elections, although they are 
entitled to nominate candidates. More commonly, citizens are nominated as inde- 
pendent candidates through civil initiatives, but they can state their party affiliation 
on the ballot. The most recent local elections were held in September-October 2005. 
As in previous years, the opposition largely boycotted the elections, regardmg the 
process as deeply flawed. Although the elections were to a certain extent competi- 
tive, in that multiple candidates took part, these tended to be rival pro-government 
figures vying for influence over local resources. Reports of vote buying and indirect 
bribery of voters by candidates - for example, promises of repairs to local infrastruc- 
ture - remained a defining feature of the 2005 local elections. 
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Assessments of the elections varied. A local election-monitoring group, Choice 
Is Yours, reported that candidates had been hindered during the campaign and that 
voter lists remained inaccurate. A small observation mission sent by the Council of 
Europe judged that the electoral process and voter lists had improved compared 
with previous elections and stated, 'The local elections were generally in keeping 
with the Council of Europe's electoral standards. The electoral process was general- 
ly satisfactory."12 

Local governments are regulated by the 2002 Law on Local Self-Government. 
Their autonomy is limited by their weak financial resources. The Council of Elders 
(which acts as the representative body for communities) is responsible for approv- 
ing community budgets and supervising their implementation. However, the cen- 
tral government has authority over budgetary loans, credits, and guarantees and 
establishes procedures for the collection and distribution of local taxes. 

Land and property taxes are the only form of community tax revenue, but even 
these must be collected by regional branches of the state treasury Communities also 
receive revenue from state duties. They are therefore heavily dependent on financial 
transfers from the state budget, but disbursement delays are common, limiting the 
capacity of local governments to meet their spendmg requirements or ensure the 
timely payment of staff salaries. Moreover, the distribution of financial resources 
from central to local government is uneven and poorly targeted. 

The autonomy of local governments is W e r  circumscribed by the powers of 
regional governors, who ofien use administrative resources as a means to influence 
local authorities. In theory local authorities have the courts to protect their powers 
and defend the rights of the local community, but because of the judiciary's depend- 
ence on the executive, its impadality in such cases is questionable. Local govern- 
ments have the right to form associations to protect and promote their interests. As 
of 2005, there were three main local government associations: the Community 
Union of Armenia, the Union of Yerevan Elders, and the Community Finance 
Officers Association. International organizations are working with local government 
associations to strengthen the capacity of local government (for example, through 
more effective budget mechanisms and increased decentralization). 

Citizens are entitled to submit draft resolutions to local governments, and most 
meetings of the Council of Elders are open to the media and the public. The public 
is entitled to 111 access to information concerning the activities and decisions of 
regional and local governments, but a lack of funds restricts the capacity of these 
governments to publicize the information. 

In practice, citizen participation in local government decision making is low, 
owing in part to the limited authority of local administrations. This has contributed 
to a correspondingly low awareness of the activities of local bodies. According to a 
survey of 1,000 citizens, carried out nationwide (excluding Yerevan) by ACNIS in 
September 2005, 60 percent of respondents were unfamiliar with the activities of 
their local self-governing bodles, while 44.8 percent believed that their local coun- 
cil played no role. Just 22.8 percent expressed satisfaction with their community 
leaders' work, while 63.5 percent said that they would like to elect their regional 



governor and 36.7 percent expressed the opinion that this would make the gover- 
nor more accountable to the people. 

Judicial Framework and Indewndence 

Chapter 2 of Armenia's Constitution provides for fundamental political, civil, and 
human rights, but there are substantial barriers to protecting them effectively 
These stem largely from the weak judiciary, which enjoys little independence and 
inadequate funding. This has led to low public confidence in the capacity of the 
judicial system to protect the population from unjust treatment by the state. 
Nevertheless, the passage of constitutional amendments in November 2005 goes 
some way toward enhancing the independence of the judiciary. 

Under the revised document, responsibility for appointing the Council of 
Justice, which has a supervisory and disciplinary role within the judiciary, passes to 
the General Assembly of Judges. The president and the Parliament will each 
appoint two legal scholars to the Council of Justice; previously, the president 
appointed the entire council. Critics of the changes have argued that even though 
the president has lost the right to appoint the Council of Justice, he retains some 
control over judicial appointments. Another important reform is that access to the 
Constitutional Court (which interprets and enforces basic law and ensures the con- 
stitutionality of legislation) has been broadened to enable ordinary citizens to 
appeal. Access to the Constitutional Court had previously been restricted to the 
president, one-third of members of Parliament, election candidates, and, in limited 
cases, the government. 

Reform of the legal and judicial system is being carried out with assistance 
h m ,  among others, the American Bar Association and the World Bank. A 
Chamber of Advocates was inaugurated in January 2005 as part of measures to 
improve judicial independence, although the election of its chair was marred by 
allegations of fraud. However, the continued bias in the legal system toward pros- 
ecutors has hampered the chamber's ability to protect the independence of the judi- 
ciary. Some World Bank funding has been used to renovate court ~nfrastr~~ture,  
with a view to increasing the efficiency of judicial services. 

Armenia's judicial system guarantees the presumption of innocence, the right 
of persons not to incriminate themselves, and access to a public hearing by a fair 
and impartial court. Police officials are permitted to keep suspects in custody for 
up to 72 hours before filing criminal charges, and a court decision is required to 
turn detention into an arrest. Prosecutors' requests for arrests are rarely refused. 
However, in April 2005 the Ofice of the Prosecutor General experienced a rare set- 
back when the Court of Appeals overturned its decision not to prosecute a busi- 
nessman accused of fraud. 
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About 20 percent of some 1,450 human rights violations reported to the 
Office of the Human Rights Ombudsman in the first half of 2005 related to the 
courts, police, and prosecutors' offices, in particular to court bias in favor of the 
prosecution. A lack of training for judges in commercial issues has left many 
investors disillusioned with the court system as a viable legal recourse. However, a 
positive trend is apparent in the Economics Court, which reported that of 274 law- 
suits lodged by businesses against the tax authorities in 2004, 178 were successfd. 
The State Tax Service nevertheless prevailed when bringing tax evasion cases to 
court, winning about 650 out of 800 such cases in 2004. 

In 2005, wimesses continued to have no right to legal counsel while being 
questioned in police custody. The legal requirement stating that only the courts are 
permitted to authorize searches is often violated. Although Armenia's procedural 
justice code sets a one-year maximum for criminal inquiries, delays in the criminal 
justice system are common, owing in part to a shortage of qualitied judges. A Civil 
Society Monitoring Board was established in 2004 to increase civil supervision over 
the prison service. In June 2005, the board reported that conditions in prisons 
remain overcrowded and unsanitary, problems attributable in part to a shortage of 
funding, according to the Ministry of Justice, which assumed control of the prison 
service from the police in 2002. 

The police system is reported to use force and psychological pressure to secure 
confessions. According to the annual report of the human rights ombudsman, pre- 
sented in April 2005, citizens had reported the use of torture to extract testimonies 
that were later used in court. Victims of abuse are often reluctant to press charges 
for fear of the consequences. Human Rights Watch has also criticized the Code of 
Administrative Offenses, whose Soviet-era provisions permit courts to detain peo- 
ple without legal counsel for 15 days and to sentence defendants in dosed hearings. 
This was used to arrest up to several hundred opposition demonstrators in 2004, 
but there were fewer reports of its use in 2005, probably because there were no such 
large-scale public protests. 

The Armenian Constitution and laws guarantee freedom of religion but also 
provide for the legal authority of the Armenian Apostolic Church, which enjoys a 
privileged status. As such, the church uses its influence over the government to press 
for restrictions on nontraditional religious groups. Under the terms of its member- 
ship in the Council of Europe, Armenia is committed to ensuring freedom from dis- 
crimination for nontraditional religious groups, of which 56 were officially regis- 
tered as of November 2005. This is generally observed, although some incidents of 
anti-Semitism were reported in 2005, including the defacing of a Holocaust memo- 
rial in January. 

Jehovah's Wimesses were finally permitted to register in October 2004, having 
previously been denied registration because of their opposition to compulsory mil- 
itary service. The July 2004 Law on Alternative Military Service provides for civil- 
ian service, but those choosing this option must serve for 42 months - almost twice 
as long as those carrying out military service. As of June 2005, 14 Jehovah's 
Witnesses remained in prison for refusing to carry out the alternative service on the 
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grounds that it was overseen by the military.13 The legislation permits every male to 
opt for alternative service, not just those objecting on religious grounds. 

The right to own and inherit property is guaranteed in the Constitution, which 
also states that no one can arbitrarily deprive a citizen of his property. In 2005, the 
eviction of some residents from central Yerevan to make way for the development of 
new housing and streets prompted criticism from local lawyers and NGOs that peo- 
ple's property rights were not being respected. Chapter 2 of the Constitution guar- 
antees intellectual property rights. Amendments approved in October 2005 to the 
Law on Copyright and Associated Rights increase the penalties for lnfnngement of 
intellectual property rights. Nondtizens are prohibited from owning land, except 
under special circumstances. 

The Constitution enshrines the freedom of assembly, but this has not been M y  
observed. The Law on Demonstrations, approved in April 2004 shortly after the 
opposition had staged a series of demonstrations in protest of the 2003 elections, was 
criticized by the OSCE for leaving no room for spontaneous mass events, thereby in 
practice restricting k d o m  of movement. The legislation did remove an earlier 
requirement that demonstration organizers secure permission, replacing it with a 
need simply to n o t e  the authorities; however, most large public places in Yerevan 
were placed off limits to protesters. 

The OSCE's criticism of the legislation resulted in some changes to the docu- 
ment in May 2005. These included an amendment limiting the right of law enforce- 
ment bodies to disperse a demonstration only if it poses a threat to public and state 
security, rather than simply for violations of the law, as in the original document. The 
authorities retain discretionary powers to restrict demonstrations, however. 

Larisa Alaverdian, formerly a member of the presidential human rights cornrnis- 
sion, was appointed Armenia's first ombudsman by the president in February 2004. 
In 2005, she criticized the government for its decision to evict residents from central 
Yerevan to make way for new residential developments, on the grounds that this vio- 
lated their property rights. She also reported in May that people who had lodged 
complaints against government officials were being harassed by the security services, 
following the confiscation of a computer from her office. Alaverdian's critical stance 
was regarded by local observers as one factor behind a government decision to 
remove the ombudsman's right to request documents from judges. The Parliament 
enacted amendments to the Law on the Ombudsman to this effect in late 2005. 

Under the revised Constitution, the Parliament assumed the right to appoint the 
ombudsman, as recommended by the Council of Europe. While this in theory is a 
positive step, the way in which the election was organized - with Alaverdian expect- 
ed to step down from office in January 2006, one month before the election of her 
successor - raises questions as to the Parliament's commitment to the independence 
of the Office of the Human Rights Ombudsman. 

A new criminal code, adopted by the Parliament in April 2003, came into effect 
in August 2003. Most prison sentences were shortened under the new code, which 
also formally abolished the death penalty providmg instead for life imprisonment. 
Prisoners receiving the life sentence are entitled to apply for parole after 20 years, 
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compared with the maximum prison sentence under the previous criminal code of 
15 years. In 2005, the maximum prison sentence (other than life) was 15 years. 

Corruption 

Armenia ranks well in international corruption surveys, but corruption at all levels 
of government continues to impede the counay's political and economic develop- 
ment. Not only has this fostered public cynicism toward the authorities, it has 
impeded the development of a competitive business environment. 

Annenia has signed on to several intemational anticorruption initiatives, 
includmg the Council of Europe's Group of States Apns t  Corruption, which it 
joined in 2004. An evaluation of its progress will be carried out in mid-2006. The 
focus of the government's anticorruption policy is a strategy adopted in late 2003 
that sets out measures to combat corruption in the political sphere, the state bureau- 
cracy, law enforcement agencies, and the judiciary. A Council for Combating 
Corruption was inaugurated in June 2004, headed by the prime minister and other 
high-ranking officials; a coordinating committee oversees implementation of the 
strategy. 

Annenia's score in the Transparency International 2005 Corruption Perceptions 
Index deteriorated to 2.9 from 3.1 in 2004 (with 10 being the least corrupt), 
although it was still the best scoring of the former Soviet republics. The worsening 
score adds some justification to the skepticism among local and international 
observers that the government's anticorruption strategy will be effective. This stems 
from doubts over the government's political will to tackle corruption and the lack of 
independence of the strategy's implementation bodies. 

The Center for Regional Development (CRD), an affiliate of Transparency 
International, operates a National Anticorruption Resource Center, with offices in 
Yerevan and five provinces, that aims to raise public awareness about corruption. 
The CRD published an assessment of Armenia's anticorruption institutions in 
October 2004, based on 2003 analyses, and concluded that none of the institutions 
evaluated is functioning effectively Factors influencing this fmding included the 
absence of political will, the lack of institutional autonomy, poor law enforcement, 
and the low level of public participation in policy making. 

Public officials encounter few limitations to economic participation. The state's 
formal involvement in the economy is low in comparison with that of other transi- 
tion countries: The European Bank for Reconstruction and Development (EBRD) 
estimates that the public sector contributed 25 percent to GDP in 2005." However, 
public officials at all levels, including parliamentary deputies, have extensive business 
interests. This has adversely affected government attempts to reduce economic cor- 
ruption: Zn March 2005, the Parliament rejected proposals to increase the prison 
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sentence for tax evasion from two years to a maximum of seven years. The revised 
Constitution explicitly bans parliamentary deputies and government members from 
engaging in business interests; however, as of late 2005 it was too early to judge 
whether this prohibition was being observed. 

Armenia's financial disclosure laws are insufficient to combat corruption. The 
2001 Law on Declaration of Incomes and Assets requires senior government offi- 
cials, includmg the president and government ministers, to annually declare revenue 
and property belonging to them and their families. The law came into effect in 
2002, but many observers dismissed the income declarations made by officials as 
unrepresentative and far too low. Although amendments to the law in 2003 broad- 
ened the number of officials covered by the declaration requirement, they removed 
the provision that declarations be published. The law does not require tax authori- 
ties to venfy the financial statements and imposes only relatively lenient fines for 
reporting false information. Moreover, gaps in the legislation enable officials to reg- 
ister property in the names of relatives. Few officials have been punished for corrupt 
practices, and the lack of legal protection for whistle-blowers acts as a strong disin- 
centive to report corruption. 

A focus on inspections and audits as the main tools of legislation enforcement 
has increased the opportunity for bribe dung in the civil service. Despite progres- 
sive salary raises since mid-2003, average monthly civil service wages, at 60,000 
dram (US$130) in 2005, are still insufficient to attract and retain high-caliber staff 
or deter them from seelung bribes. Bribery is also commonplace when dealing with 
traffic police, universities, and other areas where official salaries are low, such as 
health care. 

In 2005, there was an increase in the number of identified corruption crimes, 
although prosecutions remained rare. Law enforcement structures solved 227 cor- 
ruption crimes (mainly embezzlement and misuse of government funds) in the k t  
half of 2005, according to the president's anticorruption aide, up from 198 in the 
same period of 2004. However, just seven people were prosecuted for taking bribes. 
In February, a former head of the Ministry of Finance oversight department was 
arrested on fraud charges. 

Armenia's business-related legislation is relatively sound. The country per- 
formed well in the Heritage FoundationfWall Sheet Jmmd 2005 Index of 
Economic Freedom, scoring 2.58 (the only member of the Commonwealth of 
Independent States to be rated "Mostly Free"), which places it 42nd out of 155 
countries. However, weak implementation of the legislation has increased the 
opportunities for official corruption. There is a perception that it is difficult to run 
a successll business legally or without personal connections to public officials. The 
situation is exacerbated by the absence of an independent judiciary, and judges are 
reported to be susceptible to bribery in exchange for a favorable ruling in disputes. 
Kocharian singled out the State Customs Committee for pamcular criticism in 2005 
for its preferential treatment of some importers in return for kickbacks. Conflicts of 
interest also exist in the State Tax Service, whose head admitted in 2005 that about 
200 employees had business interests. 
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Nevertheless, some positive steps to reduce comption have been implement- 
ed, includmg the streamhung of property registration procedures in 2004. In its 
2005 Business Environment and Enterprise Performance Survey,'S the EBRD found 
that although the share of businesses' annual sales paid in bribes had increased h m  
0.92 percent in 2002 to 1.17 percent in 2005, the fkquency of bribery had 
decreased from 14.28 percent of respondents in 2002 to 10.1 pement in 2005. 

The lack of independent media has precluded unbiased press coverage of offi- 
cial corruption. As long as most print media are sponsored by wealthy business indi- 
viduals, they have little incentive to draw attention to the scale of corruption in a 
system where they play a part. Moreover, attempts to expose official corruption 
carry risk for the media The effective closure of A1 + as a broadcasting outlet is 
amibuted to the investigative nature of its reporting, contend observers. 

Public perceptions of official comption are highly negative. According to the 
International Foundation for Election Systems, 71 percent of those questioned in its 
2003 survey considered cormption to be a serious problem (up from 68 percent in 
2002), although the number believing it to be very serious had fallen from 20 per- 
cent to 16 pement. There is a widespread perception that corruption is too deeply 
entrenched to be eradicated: 81 percent of those questioned in the survey believed 
that Armenians accept cormption as a way of life. Another survq conducted in 
September 2004 by ACNIS, revealed that 62 percent of respondents believed that 
corruption exists at all levels and that health care institutions, followed by the courts, 
were the most corrupt s t r u m .  Conuption within the political sphere is also 
widespread: 63 percent of those surveyed were offered a bribe in the 2003 presiden- 
tial or parliamentary elections, while evidence of vote buying, in the form of prom- 
ises to upgrade local infrastructure, was reported in the 2005 local elections. 
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Capital: Baku 
Population: 8.3 million 

GM/capita: $940 
Ethnic Groups: Azeri (90.6%), Dagestani (2.2%), Russian 

(1.8%), Armenian (1.5%), other (1.8%) 

Nations in Transit Ratinqs and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

ElectoralProcess 5.75 5.50 5.50 5.75 5.75 5.75 6.00 6.25 

Civil Society 5.00 5.00 4.75 4.50 4.50 4.25 4.50 4.75 

lndependentMedia5.50 5.50 5.50 5.75 5.50 5.50 5.75 6.00 

Governance* 6.25 6.25 6.25 6.25 6.00 5.75 5.75 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 6.00 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 6.00 

Judicial Framework 
andlndependence 5.50 5.50 5.50 5.25 5.25 5.25 5.50 5.75 

Corruption n/a n/a 6.00 6.25 6.25 6.25 6.25 6.25 

* With the 2005 edition, Freedmn Hmrse introduced s p a t e  analysis and ratings fw national b c r a i c g w -  
nance and local democratic governance to provide readers with w e  htaikd and nuanced analysis of these two 
important subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of h s  
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The econumic and social data on this page were taken j+om the fillowing suurces: 
GNT/capita, Population: Wwld Devekpent Induatm 2006 (Washington, D.C. : World Bank, 2006). 
Ethnic Groups: CIA Wwld Fmtbook 2006 (Washmgton, D.C.: Central Intelligence Agency, 2006). 
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A zerbaijan, which had a brief period of independence between 1918 and 
1920, regained its independence when the Soviet Union collapsed in 1991 
in the midst of a war with Armenia over Nagomo-Karabakh that began as a 

low-level conflict between 1988 and 1990 and resulted in massive social problems 
and more than 1 million refugees. The sides signed a cease-fire agreement in 1993 
under President Heydar Aliyev, former first secretary of the Azerbaijan Communist 
Party who came to power after a coup ousted the country's first democratically elect- 
ed president, Abulfaz Elchibey The country achieved a period of relative political and 
economic stability under Aliyev, who continued to strengthen his hold on the coun- 
try through an enormous concentration of power in the presidency. During his 10- 
year term in office, Aliyev pursued a balanced foreign policy aimed at maintaining 
close ties with the United States, Russia, Iran, and Twkey and struck oil and gas deals 
with Western energy companies. A peace agreement with Armenia is yet to be signed. 

Current president Ilhah Aliyev, Heydar's son, came to power through a care- 
M y  orchestrated succession strategy, winning the controversial presidential elec- 
tions in October 2003 after his father withdrew for health reasons two months 
before the polls. The president has so far maintained political and economic stabili- 
ty in the country, while failing to push forward a genuine democratization program 
(hopes for which were weakened even further by the serious irregularities observed 
in the November 2005 polls) or a credible anticorruption drive. The country's eco- 
nomic prospects remain positive, while chances for a Nagomo-Karabakh agreement 
remain low. 

N & d  Demoaatic GOMIM~C~. kesident Aliyev continued to enjoy overwhelrmng 
authority in Azerbaijan's governmental system in 2005 and was able to maintain 
politid and economic stability thanks to a high level of continued economic growth. 
The series of dismissals following an alleged coup attempt to bring opposition 
Azerbaijan Democratic Party leader Rasul Guliyev to power and the tragic murder of 
a high-profile opposition journalist raised questions about the cohesiveness of the rul- 
ing administration. The National Assembly, Azerbaijan's legislative branch, main- 
tained a low profile in 2005, effectively serving as a rubber-stamp authority for the 
president. The administration also continued to exert substantial pressure on its polit- 
ical opposition. Azerbaijan's rating@ nakmd ~ a t i c g w e m a m e  remuins at 6.00, 
which rejbcts thegwernment's umtinued reliance on an authmitarian regime and we of 
&e rather than ahwcr& ~ ~ ~ h c t i o n s  and the d e  of luw. 

Oectoral ROC~SS. The November 6 parliamentary elections, in which Aliyev's New 
Azerbaijan Party won the highest number of seats, once again failed to meet inter- 
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national standards. A number of changes to election legislation and improved cam- 
paigning rights for the opposition have heightened hopes for a free and fair elec- 
tion, although serious irregularities persisted on the day of the election. 
International and local observers deemed the election fraudulent and below inter- 
national standards. Although there were a number of improvements to increase the 
transparency of the election, such as the eleventh-hour acceptance of ink-marking 
the fingers of voters, these were approved by the regime late enough in the process 
that at least some changes did not make a difference. Continued intimidation of 
political opposition and irregularities in vote tabulation favored ruling party 
candidates. Azerbaijan's rating for electmal process declines from 6.25 t o  6.50 ac 
imptopements in the campaigning p d  were offjct by signrficant election iwgulunties 
and continued postelection pressure on the opposition despite the president's June decision 
to nllar, rauies. 

Civil Society. Little progress was made in 2005 in Azerbaijan's civil society sector, 
with nongovernmental organizations (NGOs) still facing registration, tax, and 
funding problems. The government imposed increased pressure on NGOs that are 
affiated with the opposition, particularly the Yeni Fikir (New Thinking) youth 
organization. The National Assembly's decision to allow foreign-funded NGOs to 
monitor polling stations on the day of the election was positive but came too late 
in the process to make a difference. Azerbaijan's rating for civil society declinesfimn 
4.75 to 5.00 ac thegmemment continued to refKce rghat ion  t o  some NG05, imposed 
substantial premre on Ten; Fikit; and announced its decision to  allow fmeibn-finded 
NGOs to munitor the election too late fm its implementation to  make an impact. 

Wi. The media continued to operate under governmental and legal 
pressure, with most opposition outlets facing substantial financial hardship in the 
face of unreasonably high libel penalties and limited resources. Print media 
remained divided into either pro-government or pro-opposition camps, while the 
code of conduct signed by government and media representatives in May 2005 
failed to resolve problems with the government and to improve professional and 
ethical standards among journalists. An important development was the formation 
of a new public broadcaster, albeit with higher governmental authority over it than 
advised by international observers. Azerbaijan's rating for independent media 
remains at 6.00 owing to thegmemment's continued mrjheatment of opposition joumal- 
ktx and press and monggmemment infltrence on the public hadcastex 

Local Demouatic Gwemmce. Local governance in Azerbaijan is not democratic, as 
the government continues its practice of directly appointing local administ~ators. 
The influence of municipal councils, which are formed through elections, remains 
limited. Azerbaijan's rating for local a'mwcraticgmemance remains at 6.00, reflcting 
the mling party's continued dominance in localgmemance and local executives' u n d -  
ingness to liberalize the political environment. president; and the election of the Council 
of J h e  by members of the judiciaty (rather than its appointment by the presiht). 
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Judkiil Fremework and Independence. The government maintained substantial 
authority over the judiciary in 2005, particularly with the seemingly engineered tri- 
als of Ruslan Bashirli and other members of the Yeni F i  and Maqam! (Enough!) 
youth organizations as well as former government ministers Farhad Aliyev and Ali 
Insanov for planning to overthrow the constitutional order. Although the former 
ministers had some access to due process, albeit with delays, the youth activists suf- 
fered even m e r  constraints and were reported to have faced torture. Despite the 
president's June decision to allow opposition rallies, the right to assemble publicly 
continued to be considered a privilege by the authorities, as local executive commit- 
tees saw fit to hinder, prohibit, or break up opposition rallies. Azerbaijan's ratindfbr 
juduialfiamework and i n d e p d e  remains at 5.75 o w i ~  to the juduiay's continued 
lacb of inaEpena!ence and the inn-ease in politicdy en&mered hialr in v i ~ l a h  ofpoliti- 
cal *h t~  and civil liberties. 

Comption. Corruption remained one of the most problematic issues in 2005, per- 
meating society from top to bottom and creating a major impediment to economic 
development. There remains a culture of intolerance toward any discussion of gov- 
ernment corruption. The auditing capacity of the legislative branch is weak, and 
government investigations of civil servants are usually politically driven. Legal and 
other forms of harassment are commonplace for persons who publicly allege corrup- 
tion on the part of government officials. Azerbaijan> rating@ c m p h  remains 
unchanged at 6.25, as thegopemment still doer far too little to catbat ~ t r ~ p t i u n  &spite 
new m p h  l e g x l a h  and continuedga~emment in$uence on the newb established 
an tbwup t ia  m m k .  

Outlook for P006. President Ilham Aliyev is expected to maintain his position thanks 
to the impressive level of economic growth based on substantial oil revenues, which 
will increase fimher as the Baku-Tbilisi-Ceyhan pipeline starts exports in the second 
quarter of 2006. The president, however, more than two years into his term, will 
encounter increased domestic and international pressure to promote younger and 
more reform-oriented faces to his cabinet and demonstrate genuine efforts against 
corruption. The opposition parties will remain weak until the 2008 presidential elec- 
tions loom closer, but individual opposition National Assembly members may 
strengthen their profiles. There appears limited chance of progress toward resolving 
the Nagorno-Karabakh conflict in 2006, although the possibility of a military stand- 
off between Azerbaijan and Armenia is also remote. 
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National Democratic Governance 

Azerbaijan has a highly centralized presidential system, with an executive branch 
made up of the president, the OfXce of the President, the prime minister, and the 
cabinet of ministers. The president enjoys overwhelming authority over the execu- 
tive, legislative, and judicial branches. President Ilham Aliyev remained strong in 
2005, but a series of cabinet dismissals alongside coup speculations in October and 
scandals in the Ministry of Internal AlTairs indicated that his regime C O ~ M U ~ S  to 
rely upon undemocratic means lacking transparency and the rule of law. 

President Aliyev continued to consolidate his position through 2005. He con- 
vened on M m h  26 the third congress of the ruling New Azerbaijan Party (YAP), 
where he was elected as party chairman. His election violates the 1992 Law on 
Political Parties, which stipulates that the president cannot lead a political party, 
although the YAP later announced that the law will be amended to enable the pm-  
ident to maintain his position.' An International Republican Institute survey found 
in June 2005 that 56 percent of the 1,200 participants were satisfied with the status 
quo, in contrast with the 31 percent that were dissatisfied. F d  government coffers 
due to high economic growth above 20 percent and high oil prices enabled the 
Aliyev government to push forward a series of generous social spending measures 
while also boosting public employment A December 2004 survey announced on 
March 1, 2005, by local polling organization PULS-R found that 64 percent of 
respondents trusted the president (remaining at the same level with the group's 
2003 and 2004 surveys), whereas the share of respondents who considered that 
their families live in acute financial hardship declined to 14.4 percent from 19.2 per- 
cent in 2003.' R a s h  Musabekov, who conducted the poll with a representative of 
Germany's Friedrich-Ebert-Stiftung, noted when announcing the poll that 
Azerbaijanis are not used to responding to such polls and that the findings could 
therefore not be trusted wholly as an accurate reflection of popular  perception^.^ A 
poll by InterMedia found a 60 percent approval rating for the president.' 

Despite continued cabiinet reshuffle speculations throughout the year, there 
were no ministerial changes until October, when President Aliyev dismissed two 
cabinet ministers alongside several officials within a week following self-exiled 
Azerbaijan Democratic Party (ADP) chairman Rasul Guliyev's failed October 17 
return to Baku. The president removed Economic Development Minister Farhad 
Aliyev (no relation to the president) and Health Minister Ah Insanov. Both men 
were subsequently arrested for charges of embezzlement of state funds and financ- 
ing Guliyev's supporters, lea* to a coup upon his return. Akif Muradverdiyey a 
presidential administration official responsible for financial issues; F i a t  Sadikoy a 
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parliamentarian and director of the state-owned Azerkimya petrochemical company; 
and Eldar Salayev, former president of the National Academy of Sciences, were also 
arrested on charges of financing the alleged plot. 

The ongoing conflicts between the detained ministers and other powerful fig- 
ures in the administration, the questionable evidence used for the detentions - an 
alleged confession by former finance minister Fikret Yusifov - and the manner in 
which the authorities proceeded with the dismissals (with widely televised police 
raids into the former ministers' residences) raised questions on whether the dis- 
missals were politically motivated. The fact that the authorities charged neither 
Guliyev nor any of his close associates in the opposition - and there appears to be 
no indication that they will be in the h r e  - contributed to the speculations. 

Tensions between Farhad Aliyev and former State Customs Committee (DGK) 
chairman Kemaleddin Heydarov (appointed as minister of emergency situations in 
January 2006) had been high. An Economic Development Ministry investigation 
blamed consumer price increases on import monopolies and called for close moni- 
toring of DGK-imposed tariffs on imported goods, urging former minister Aliyev 
to announce in August that his life could be in danger for his actions threatening 
powerful mon~polies.~ In a move that reduced Aliyev's powers, the president trans- 
ferred the responsibility of overseeing privatization from his ministry to a reestab- 
lished State Property Committee in September. The pro-government press had 
accused Aliyev of harboring political ambitiom6 His brother, Rafig Aliyev, who was 
also arrested on October 19 (and remained in custody until the end of the year), was 
a top business leader as president of the petrol giant Azpetrol, Azerbaijan's first pri- 
vate oil company. There were also reported tensions between Ramiz Mekhtiyev, 
head of the Office of the President, and Ali Insanov, who was widely alleged to have 
used state health services for personal gain.' 

The president serves as commander in chief of the Azerbaijani armed forces. In 
this capacity, he oversees defense and security efforts undertaken by the prime min- 
ister and the ministers of defense, internal affairs, and security The Defense Council, 
created in 1993 by former president Heydar Aliyev, reports to and advises the pres- 
ident in supervising the activities of the armed forces. A series of events regarding 
the Ministry of Internal Mairs in 2005 has also mggered controversy about the 
extent to which President Aliyev is able to control this part of his administration. 
First, opposition journalist Elmar Huseinov was murdered in March 2 in an opera- 
tion that seemed to be well organized enough to suggest the involvement of state 
organs, or at the very least people closely connected to the state. Second, it was 
revealed in March that several high- and middle-level officials of the Ministry of 
Internal Mairs were involved in a kidnapping ring. While an investigation of 
Huseinov's murder has yet to be concluded, the president moved swiftly in the sec- 
ond case by sacking the probed officials. In an address on March 10, Aliyev con- 
demned the series of abductions perpetrated over the past decade and acknowledged 
that the groups were also involved in several high-profile m ~ d e r s . ~  

The legislative branch consists of the 125-member National Assembly (Milli 
Mejlis). Members are elected for five-year terms from single-mandate constituencies 
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-a rule that was established by constitutional referendum in August 2002. The third 
National Assembly since independence was elected in the November 6 parliamen- 
tary elections, which gave the YAP the largest number of seats - 58 out of 125. The 
opposition parties won 13, with the Azadliq (Freedom) bloc getting the highest 
share (7 seats) and mostly pm-government independents winning 42 seats. All main 
opposition parties other than former parliamentary Speaker Isa Gambar's Musavat 
Party have decided to boycott the current National Assembly in order to protest 
election irregularities and to not participate in the May 13, 2006, reruns in 10 dis- 
mas. The Nakhichevani Autonomous Republic, an exclave of Azerbaijan bordering 
Armenia, Iran, and Turkey, has a 45-seat regional legislature, which was also 
renewed on November 6. The YAP won 37 seats, while nonpartisan candidates won 
6 and the Azadliq 2. 

The parliamentary sessions are generally open to the media, but there were 
instances in which journalists fmrn opposition newspapers were denied entry. There 
is limited public or expert input in the legislative process, as many NGOs and the 
general public are not invited to committee hearings. It is also difficult for the pub- 
lic or NGOs to obtain copies of draft laws and deputies' voting records, since these 
are not published in a consistent and timely fashion. The National Assembly has not 
conducted any investigations of the government so far, although amendments were 
made in 2002 requiring the prime minister and the cabinet of ministers to present 
an annual report to the National Assembly. 

The National Assembly's Chamber of Commerce has not been effective in 
auditing governmental functions, and the Ministry of Finance has initiated only a 
few investigations into the financial dealings of several oil industry enterprises and 
Azerbaijani embassies abroad; these have revealed some irregularities in financial 
accounts. The Ministry of Economic Development's investigation into customs 
practices has indeed disclosed serious discrepancies on tarifi imposed on imports of 
food products, yet no sanctions have been imposed on the DGK. Overall, the pub- 
lic and media have little direct access to the financial operations of the government. 

Electoral Process 

Elections in Azerbaijan have been characterized by siwicant irregularities and gov- 
ernment interference in the voting process since independence, except for the June 
2002 election in which Abulfaz Elchibey, leader of the nationalist opposition 
Popular Front of Azerbaijan (AXCP), was elected president. The 1993 presidential 
elections (in which then president Heydar Aliyev, who had replaced Elchibey fol- 
lowing a coup the same year, won 99 percent of the vote), 1995 parliamentary elec- 
tions, 1998 presidential elections in which Aliyev received more than 70 percent of 
the vote), and 2000 parliamentary elections were marred by serious fraud. The 
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October 2003 elections that brought Ilham Aliyev (appointed prime minister after 
his father's health suddenly declined in August 2003) to power with 77 percent of the 
vote were also deemed fraudulent by monitors. The first parliamentary elections 
under his rule were held in November 6,2005. 

On May 11, Aliyev issued a sweeping decree that mandated full media access for 
all parties, freedom of assembly during the electoral campaign, and the right of inde- 
pendent organizations to conduct exit polls without interference. Most sigmficant, 
the decree stated that local government and election officials would be held "legally 
responsible" for any interference with a free and fair electoral process. Aliyev also 
instructed local officials not to obstruct preelection meetings by opposition parties, 
afhnmg that equal conditions must be created for pro-government and opposition 
political forces. The government also decided in June to authorize opposition rallies 
in a change from what has been its policy since the presidential elections in October 
2003. 

The government also revised the unified election code in June, but the changes 
omitted several recommendations issued by the Council of Europe's Venice 
Commission and the Organization for Security and Cooperation in Europe/Office 
for Democratic Institutions and Human Rights (OSCE/ODMR) relating to the 
composition of the election commission, venues for election rallies, the right to cam- 
paign, complaints and appeals, and intimidation of election staff. The Venice 
Commission had recommended that the Central Election Commission (MSK) and 
local election commissions be restructured so that the opposition representatives have 
parity with government appointees. The YAP instead maintained the current system, 
where the government and opposition each appoint six commissioners, but the 
appointment of the remaining six commissioners by the National Assembly tips the 
balance in the government's favor. 

Aliyev issued a second decree on October 25, which ordered the MSK to make 
immediate arrangements for the markmg of voters' fingers with indelible ink to pre- 
clude multiple voting and recommended that the National Assembly consider abol- 
ishing the restrictions on allowing local NGOs to monitor the ballot.' Although pos- 
itive, the measure came too late in the process to make a sigmficant difference. The 
Office of the Prosecutor General reported on October 31 that it investigated 35 
alleged electoral law violations, among which it confirmed 4 instances of violence 
against the opposition and 2 cases in which candidates attempted to buy votes. 

The registration process went smoothly in comparison with previous elections. 
The MSK registered more than 2,000 candidates representing some 48 parties and 
blocs, with no sigdicant violations reported by OSCE/ODMR preliminary reports. 
The authorities registered two opposition leaders in exile, Rasul Guliyev and former 
president Ayaz Mutallibov, but on August 27 the Otfice of the kosecutor General 
stripped Guliyw of his immunity from prosecution as a parliamentary candidate. 
Azerbaijan's three major opposition parties, Musavat, AXCP, and ADP, established a 
common election platform named Azadliq and entered the November elections with 
a single b t  of candidates. Yeni Siyaset (Yes; New Politics), a less confrontational bloc, 
united the Azerbaijan National Independence Party ( A m ) ,  the Social-Democratic 
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Party of Azerbaijan, and a few individual politicians. By the day of the election, over 
500 candidates had withdrawn. 

The government's attitude toward the political opposition was emmely hostile 
throughout the year, with the election campaign marred by widespread arrests and 
intimidation of opposition party members and supporters. The YAP and opposition 
parties met officially in May, but the talks reached a deadlock when the government 
rebed  the opposition's demand that the president or Mekhtiyev participate in the 
talks directly. AXCP member Mansum Bayramov was assaulted and beaten in Baku 
late on February 24 by men who followed and then halted his car.1° The authorities 
also continued to break up regional election campaign meetings such as those in 
Zakatala and Lenkoran in August and use force to disperse unauthorized opposition 
rallies. AXCP's current chairman Ali Kerimli's adviser Ramiz Tagiev said on August 
22 that the Minismy of National Security sought in July to co-opt him in a bid to 
replace Kerimli with a figure who would cooperate with the authorities." 
Unidentified individuals systematically combed two Baku shopping centers on 
August 10 and contiscated all items of orange-colored clothmg and accessories in a 
move to intimidate opposition parties that had made references to the 2004 Orange 
Revolution in Ukraine. 

October wimessed a dramatic standoff between the government and the oppo- 
sition when ADP chairman Rasul Guliyev - who has been in self-imposed exile since 
1996 owing to criminal charges of large-scale embezzlement dating from 1990 to 
1995, when he was director of Azerbaijan's largest oil refinery - announced that he 
would return to Baku. The authorities had insisted that they would arrest Guliyev on 
his stated date of return of October 17, when Baku reached a state of frenzy over an 
alleged coup. Internal AflFairs Minister Rarnil Usubov called on citizens, foreign 
diplomats, and journalists to stay away from the airport, stating that Guliyev's sup- 
porters planned to muse public unrest. The mad to Baku's airport was blocked while 
the riot police detained hundreds of opposition supporters deemed to be potential 
protesters. Guliyev's plane, which was refbed landing permission, flew back to 
Ukraine, where he was detained briefly before leaving for London. 

The OSCE Election Observation Mission in Baku on October 4 expressed con- 
cern over dispropomonate re~mctions on freedom of assembly, intervention by local 
government officials in support of the YAP, attempts to pressure or bribe voters, lack 
of objectivity on the part of local election commissions in addressing complaints by 
opposition or independent candidates, the inaccuracy and incompleteness of some 
voter lists, and the haphazard dismbution of voter identification cards. Similarly, U.S. 
NGO Human Rights Watch concluded on October 31 that the authorities had "extin- 
guished" the possibility that the ballot would be free and fair.'' The report detailed 
arrests of and reprisals against opposition candidates and activists during the election 
campaign and the authorities' overt support for candidates from the mhg YAP 
United States ambassador Reno Hamish also expressed concern regadng continued 
reports that local government officials are intervening openly in the election process.13 

The preliminary results announced by the MSK indicated that the YAP won 63 
of the 125 mandates, whlle independent candidates garnered 41 seats, with Azadliq 
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winning 6 seats in total. Only 47 percent of the electorate turned out, in contrast 
with 69 percent in the previous legislative elections in 2000, suggesting serious pub- 
lic apathy with a system that has repeatedly produced fraudulent elections. Exit polls 
funded by the U.S. Agency for International Development and conducted in 65 
constituencies by the U.S. firm PA ~ 0 I I s d ~ g  showed the YAP to be the victor in 
18 and members of Azadliq in 12, with independents winning the rest. A second 
exit poll conducted jointly by Mitofsky International and Edison Media Research 
gave the YAP 56 seats countrywide compared with 13 for Azadliq. 

The OSCE announced on November 7 that the elections failed to meet inter- 
national standards, while U.S. and EU representatives also expressed disappoint- 
ment in the process. The OSCE noted that "continued resmctions on the freedom 
of assembly during the election campaign" and "interference from executive author- 
ities and media bias favoring incumbents resulted in a failure to provide equitable 
conditions for all candidates during the campaign period." U.S. State Department 
spokesman Adam Ereli said on November 7 that the vote was accompanied by 
"major irregularities and fraud that are of immediate concern" and that the United 
States would urge investigations into those irregularities. 

In the week afcer the November 6 elections, the opposition united under a new 
banner, the Democratic Popular Front - including Azadliq, Yes, A m ,  and the 
Liberal Party - and announced a boycott of the National Assembly, stating that it 
did not recognize the assembly's legitimacy. It claimed that Azadliq had been robbed 
of some 38 to 40 seats and the opposition as a whole of some 50. The Democratic 
Popular Front organized calks to  protest election results o n  November 9, 13, 19, 
and 26 and vowed not to participate in the runoffs unless they were held in 100 dis- 
mcts and the composition of election commissions was amended." The AXCP 
office in the Nakhichevani Autonomous Republic had also announced even before 
the ballot that it would not recognize the outcome as fair and valid, stating that the 
republic's election commission was formed exclusively from YAP members and that 
opposition parties were not allowed to stage preelection rallies. 

In a move to reduce domestic and international criticism, the MSK imrnediate- 
ly annulled results in four dismcts and ordered two recounts, enabling K e f i  and 
Musavat deputy chair Arzu Samedov to win seats initially (police had expelled 
observers from the p o h g  station in a Baku constituency where votes cast for 
Kerimli were being counted and tallied after the initial count showed him in the 
lead).15 Aliyev dismissed on November 9 the regional administrators of the 
Surakhan and Sabirabad dismcts, Natik Mekhtiyev and Ashraf Mamedov, for failing - 

to  prevent election irregularities in their respective dismcts. 
The Constitutional Court announced the final results of the election on 

December 1, confirming the outcome of the November 6 elections in 115 of the 
125 constituencies while annulling the results in 6 additional constituencies, includ- 
ing 2 in which preliminary returns gave victory to  prominent opposition candidates 
Kerimli and Gularnhuseyn Alibeyli of the AXCP. The YAP retained 58 deputies, 
while the opposition gained 13, with Aiadliq winning 8. The revotes are scheduled 
for May 13,2006. The opposition demonstrations following the election were gen- 
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erally peaceful, but the police resorted to violence - injuring dozens of people - to 
end a protest in Gelebe Square in Baku on November 26, the last opposition 
demonstration before the Constitutional Court announced h a l  results. Since then, 
municipal authorities have withheld permission for opposition rallies on Gelebe 
Square. 

Civil Society 

Both Article 58 of the Azerbaijani Constitution and the European Convention on 
Human Rights that came into force in Azerbaijan in 2002 recognize and protect 
freedom of association. Yet the state appears to be more hostile toward youth 
organizations that are funded by foreign organizations or afliliated with the oppo- 
sition. The Aliyev administration continues to exert a dominating influence over 
grassroots activity, and the National Assembly has shown little willingness to 
engage NGOs in the legislative process or invite their input on draft legislation. 

There are approximately 2,100 NGOs in Azerbaijan. The strongest and most 
active (approximately 50-60) are concerned with Nagorno-Karabakh refugees, 
health and children's issues, human rights and women's rights, and environmental 
and ecology issues. Azerbaijani authorities impose difficult registration procedures 
upon NGOs, and applications are often rejected. Local financial support to NGOs 
is limited, as the tax code does not allow tax-deductible contributions. The code 
does provide tax exemption to charitable organizations, unless they engage in entre- 
preneurial activities. Therefore, most NGOs rely primarily on foreign grants to con- 
 MU^ their activities. In a positive move, the National Assembly amended the Law 
on Elections on October 28 to lift the prohibition on election monitoring by NGOs 
that receive more than one-third of their funding from abroad, but this was offset 
by the fact that it occurred too late in the election process to make a difference.16 
The Law on NGOs prohibits civil society organizations from providing political 
parties with financial and other kinds of assistance, although they can cany out 
advocacy activities to improve law and regulation. International NGOs are typical- 
ly blamed for providmg financial assistance to the opposition. 

Government pressure on youth groups that are affiliated with the opposition 
parties and receiving foreign assistance increased in 2005. Ruslan Bashirli, leader of 
the Yeni Fikir youth group, was arrested on August 9 after he allegedly conspired 
with and received money from Armenian secret service agents to overthrow the 
constitutional order in Azerbaijan. Bashirli was arrested after Azerbaijan's security 
agencies released footage of a secretly videotaped meeting in which he stated he 
was acting on the instructions of the U.S.- based National Democratic Institute and 
was seen receiving US$2,000 from two alleged Armenian agents. Osman 
Alimuradov, a former bodyguard for the Caucasus Muslim Board chairman 
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AUahshukur Pashazade who was present at the videotaped meeting, relinquished 
the tape to the Office of the Prosecutor General, which has based the investigation 
on his testimony 

Although it is difficult to confirm whether Bashirli was detained in a carefully 
orchestrated operation by intelligence services, the government's swift leakage of 
the tape to the state media, which ran it frequently, indicated that the government 
had no qualms about using the episode to discredit its rivals. Investigators 
impounded on August 17 two computers from Yeni Fikir's headquarters, whereas 
the authorities reportedly pressured Yeni Fikir member Sarvan Sarkhanov to 
incriminate AXCP chairman Ali Kerimli.17 Sarkhanov was beaten and threatened 
with arrest when he refused to comply with that demand but was subsequently 
released. 

Pressure on youth activists sympathizing with the opposition continued 
through the end of the year. Five activists from the Yeni Fikir and Maqam! youth 
movements had been arrested by the end of the year, and two of their number were 
expelled from Baku State University and the Azerbaijan State Pedagogical Institute, 
respectively While the authorities contended that the students were expelled for 
poor academic performance that had nothing to do, with their personal political 
activities, the students claimed to have been expelled for attending opposition 
demonstrations. The activists started a hunger strike on December 28 to protest the 
expulsions, and the situation had not been resolved by the end of the year. 

The government founded the State Committee for Work with Religious 
Associations (SCWRA) in 2001 to reregister religious groups, giving SCWRA 
chairman Rafig Aliyev (not to be confused with former Azpetrol chairman Rafig 
Aliyev) sweeping powers over these groups, indudmg control over religious litera- 
ture. Muslim religious groups must receive a letter of approval h m  the state-dom- 
hated Caucasus Muslim Board (DUMK), a body that appoints Muslim clerics to 
mosques and monitors sermons before they can be registered. The DUMK also has 
a monopoly over the selection of pilgrims and the organization of the Hajj, the 
annual Muslim pilgrimage to Mecca. There are 1,300 officially certified mosques in 
Azerbaijan, although no more than 500 offer regular religious services. 

A public opinion poll by the ADAM Social Research Center conducted in 
September-October 2004 and announced in February found that 93.2 percent of 
the respondents identified themselves as Muslims, while those who worshipped 
regularly constituted less than 20 percent, and only 13.5 percent recognized the 
authority of any Islamic religious authority But 23.2 percent of respondents said 
they supported the introduction of Islamic laws in Azerbaijan - given the low rates 
of worship and deference to Islamic religious authorities, this likely means laws 
reflecting higher morality and religious freedom rather than those based on a rigid 
interpretation of Islam - whereas nearly 70 percent said that they were ill disposed 
to people who practiced another religion. 

Azerbaijan's educational system includes approximately 4,600 primary and sec- 
ondary schools, 180 technical high schools, 90 colleges, and 27 institutions of high- 
er education (includmg 8 universities and 5 academies). Education is compulsory 
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for at least eight years according to the Constitution and is guaranteed by the state. 
The Ministry of Education is the central body that develops state education policy 
and manages the educational system. Since independence, the Azerbaijani educa- 
tional system has not undergone major structural changes. Those changes that have 
occurred include the reestablishment of religious education, banned during the 
Soviet Union's hegemony. Changes to the curriculum emphasize the use of the 
Azerbaijani language and eliminate Marxist-Leninist content. 

Although appointments to government-controlled academic positions depend 
heavily on political C O M ~ ~ ~ ~ O I ~ S ,  several senior professors are also active in opposi- 
tion parties, and academic freedom is generally respected. In October, the authori- 
ties arrested Eldar Salayev, the 72-year-old head of the National Academy of 
Sciences and an Azadliq candidate for the parliament, for alleged involvement in a 
coup attempt by Rasul Guliyev, to whom he is related through marriage. He was 
released from pretrial custody on November 17, but the charges against him have 
yet to be dropped. 

Independent Media 

The National Assembly adopted Azerbaijan's Law on Mass Media in 2000. It guar- 
antees freedom of speech, support for media, access to information, and protection 
of journalists' rights. In practice, though, Azerbaijan's media sector encounters 
numerous obstacles to conducting its work and maintaining independence. 

In order to meet Azerbaijan's Council of Europe membership commitments, 
the administration established a public service broadcast, transforming the second 
state television channel (AzTV2) while retaining the first channel under state con- 
trol. The new public television channel (ITV), which began broadcasting 12 hours 
a day on August 29, is meant to provide objective and unbiased coverage, although 
the nine members on its board are considered too close to the leadership, with only 
one having media expertise." Opposition journalists and NGOs criticized General 
Director Ismail Omarov, a former senior administrator of AzTV1, as a strongly 
pro-government parliamentarian. Meanwhile, President Aliyev signed a decree on 
March 23 that transforms AzTV, the state-run radio and television company, into a 
joint-stock company that will initially be 100 percent state owned, with a 49 per- 
cent stake to be sold at a later date - the Council of Europe had demanded the abol- 
ishment of the state radio and television after the opening of the new public broad- 
caster. The lTV's coverage of the election campaign was indistinguishable from 
other pro-government channels; an OSCE monitoring report suggested that the 
ITV devoted 68 percent of prime-time news coverage to Aliyev, the government, 
and the ruling party, while Azadliq received 23 percent of the airtime, of which 53 
percent was assessed as negative and 1 percent positive. 
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The Law on Elections entitles the four parties and blocs that have nominated at 
least 60 candidates in the parliamentary elections to 90 minutes of free airtime each 
on state television. The Azadliq bloc complained to AzTV over the channel's refusal 
to permit a live campaign broadcast by the bloc on October 17. Two lea* Azadliq 
members, includmg Musavat chairman Isa Garnbar, were denied access to television 
studios, and four minutes were cut from a prerecorded Azadliq campaign broadcast. 
The OSCE Election Observation Mission noted in October that the free airtime on 
television was bang dismbuted in accordance with legal requirements, including the 
staging of debates among candidates, but the remaining coverage of political events 
by both AzTV and the newly launched public television channel devoted dispropor- 
tionate coverage to the president, the government, and the YAP. The mission added 
that the coverage of the government is almost always positive or neutral in tone 
compared with generally negative coverage of the main Azadliq opposition election 
bloc. 

Antigovernment journalist Elmar Huseinov was shot dead in front of his resi- 
dence on-~arch 2. ~useinov was founder and editor ofMmitor magazine, which 
had been very outspoken in a t t a c h  the government, most of all on the issue of 
corruption. The murder appeared to be well enough organked to suggest that it 
could not have been committed without the active cooperation of state organs, or 
at the very least people closely connected to the state. Huseinov's BakCell mobile 
phone had been blocked for no reason earlier in the day, and just before the shoot- 
ing, the electricity supply to his building was cut off. Although it is unlikely that 
kesident Aliyev hunself had any role in or knowledge of Huseinov's assassination, 
it was certain to have been precipitated by some forces within the current adrninis- 
tration. Akper Hasanov, another journalist for Mmitm, was reportedly taken against 
his wiU to Defense Minisuy headquarters, where he was held for five hours and 
forced to write a rebuttal of a January 29 article in which he highlighted the 
appalling conditions in a military unit in the Geranboy region. 

While Aliyev denounced the murder on March 3 as an attempt to tarnish 
Azerbaijan's international image and called for the police to find those resp~nsible,'~ 
Musavat, AXCP, and other opposition parties termed it a political killing and asked 
for mass demonstrations." The Office of the Prosecutor General and Ministries of 
Internal Mairs and National Security rebuffed the call with a joint statement on 
March 3 against attempts to use the murder for political purposes. Police blocked 
access on March 9 to Huseinov's grave to prevent his relatives and fiends from con- 
gregating to celebrate the traditional repast seven days after his death, while on 
March 8 Baku city officials refused permission for a mass meeting of journalists 
scheduled for that day to protest Huseinov's killing. The perpetrators have yet to be 
apprehended, contributing to the perception of a climate of impunity for violence 
against journalists. 

Television is the dominant media source, with many Azerbaijanis reportedly 
using various TV channels much more than radio or newspapers, accordmg to data 
from the International Foundation for Election Systems (IFES) 2004 survey Public 
%'nion in Azerbaijan. In addition to the two state-funded channels, there are five 
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major national stations and nine regional stations. The major national channels are 
Lider TV (84 percent of viewers surveyed), AzTVl (79 percent), Space (77 per- 
cent), ANS (75 percent), and ATV (25 percent). 

On July 12, the Council of Europe, the Office of the President, and the 
Independent Press Council jointly signed a code of conduct to promote impartiality 
and balanced reporting of the parliamentary elections. Zeynal Mamedli, head of the 
monitoring group, published a report on November 18 covering an 11-week period 
up to the elections. The report found that most mainstream media gave little space 
to the opinions of citizens and national and religious minorities, while opinions of 
officials, party leaders, and the candidates dominated. Television channels except for 
ANS did not issue any airtime to discuss important questions regarding voter par- 
ticipation, while Lider TV was the biggest violator, with 29.2 percent of the viola- 
tions. Space registered 27.9 percent of the violations, AzTVl 17.7 percent, ITV 10.9 
percent, and ATV 10.6 percent. The private stations Space, Lider and ATV are 
reportedly controlled either by family members of President Aliyev or by people 
close to the Aliyev family ANS is owned independently and has given increased cov- 
erage to the opposition in its programming in 2005. The most popular radio sta- 
tions are Lider (20 percent), ANS (19 percent), and Space (15 percent). 

Since the formal abolition of censorship in 1998, the print media in Azerbaijan 
have remained h e r  than television and radio outlets, although they too are general- 
ly biased in their coverage. The overall quality of journalism and reporting remains 
unprofessional in Azerbaijan. Most newspapers cover scandal-oriented political news 
as opposed to social or economic developments. Of the 200 newspapers published 
in Azerbaijan, the most popular are Tmi Mzuapat (7 percent of readers surveyed), 
Zerkalo (7 percent), Azerbaycan (5 percent), Xiz& G w t i  (5 percent), Az,adl& (4 
percent), Ekho (4 percent), and Azerbaijan  mi (4 percent). The Russian dailies 
Ekho and Zenhalo are generally considered to be neutral and bipartisan, but less so 
now because of rising government pressure since the 2003 election. Other popular 
newspapers such as Tmi M w a t  andAz,adl& serve as the political mouthpieces of 
certain opposition parties and are increasingly inclined toward unprofessional report- 
ing. The pro-government, state-funded newspapers Xu& Gazeti and Azerbaycan 
cover only the rulrng patty's position on issues. The greatest violators of the code of 
conduct among the newspapers in the July-November period were Rating, Ses, Yeni 

Mzuavat, Oluylar, lki Sabil, Parity, M, 525ci q m ,  Caspian (different from the 
Russian-language newspaper Caspian), and A&. The newspapers that adhered 
best to the code of conduct were Zerbalo (15.9 percent), Ayna (15.1 percent), New 
7 h . e  (9.7 percent), Ezpress (9.1 percent), and Gun Seher (4.1 percent). 

Government pressure on independent journalists continued through 2005. The 
police beat an unidenntied Zerkalo/Ayna journalist during an unauthorkd Azadhq 
rally on May 21. ANS journalist Aytekhin Alkhasli was deported from the 
Nakhichevani Autonomous Republic, and there was an attempt to run down a 
regional correspondent for the AzaaYg paper. Azdg  editor Ganimat Zahidov and 
technical director Azer Ahmedov were forcibly abducted on February 24 and taken 
to a Baku restaurant, where they were stripped naked and photographed with two 



naked women, then beaten and threatened for printing materials criticizing President 
Aliyev. The two journalism were released on February 26 after being robbed of near- 
ly US$840 and their cell phones. 

Tnri Mucavat resumed publication on January 9 after a brief publication suspen- 
sion due to hefty fines levied afeer a series of libel suits, six of which imposed nearly 
US$165,500 on the paper, which was already facing grave financial problems. 
Although the daily enjoys the largest circulation among opposition newspapers, it is 
widely held to be an unreliable news source. Meanwhile, a media club named Friends 
of the Army was founded by reservists in February to deter journalists from negative 
coverage of defense-related issues?' Friends of the Army announced it would mon- 
itor the media on a monthly basis and publicly condemn journalists whose articles 
show the military in a negative light. 

Internet access remains free of governmental control and influence, but a mere 
5 percent of the country is actually connected to the Internet, according to the 
International Telecommunications Union. There are currently 15 to 18 computers 
per 1,000 people in the country. The number of Internet cdhs around the country 
has increased rapidly, but there were a few instances in which owners were harassed 
by the authorities. 

Local Democratic Governance 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a n/a n/a n/a n/a n/a n/a 6.13) 6.00 

Local executive committees (excoms) and municipal councils share power at the 
local govenunentd level. The president appoints the members and heads of the 
excoms, as required by the constitution, whereas seats on municipal councils are 
filled through municipal elections, which are held every five years. The government 
set up municipal councils for the first time in 1999, but the municipal elections held 
that same year and in December 2004 were characterized by the OSCE as falling 
short of international standards. The MSK announced on January 6 the final results 
of the December 2004 municipal election, in which the YAP won 64.5 percent of 
the vote. The results of the ballot were invalidated in 4-09 precincts owing to viola- 
tions of election legislation. Voter turnout was 49 percent and in some municipali- 
ties as low as 20 percent. Although the constitution defines municipalities as bodies 
for local self-government, the municipal councils lack a complete legal framework 
and proper fundmg and are subordinate to the excoms. 

President Aliyev's May 11 decree, in which he warned local executives of harsh 
penalties if they interfered in election processes, and his removal of two local exec- 
utives following the November election appeared to be a positive step. But pre- and 
postelection monitoring reports suggest that irregularities persisted pamcularly in 
regions outside Baku. Addressing a Baku conference on February 11 to mark the 
first anniversary of the launch of his five-year program to promote the socioeconom- 
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ic development of Azerbaijan's rural regions, Aliyev called on local administrators to 
assist local businesspeople rather than create problems for them through repeated 
needless inspections and warned that local administrators who harass business own- 
ers would lose their jobs.'' Aliyev said that over the past year, 90,000 new perma- 
nent jobs were created in rural areas, and 200 billion manats (US$40.8 million) will 
be made available in grants for local businessmen in 2005, double the amount allo- 
cated in 2004. 

The Azerbaijani government continued to have no adnunistrative control over 
the self-proclaimed Nagorno-Karabakh Republic (NKR) and the seven surrounding 
regions (Kelbajar, Gubatli, Djabrail, Fizuli, Zengdan, Lachin, and Agdam) that are 
occupied by Armenia. This area constitutes about 17 percent of the territory of 
Azerbaijan. The NKR rejected an August 12 statement addressed by the MSK to 
the Nagorno-Karabakh population, informing them of their right to vote in the par- 
liamentary ele~tion.'~ The NKR held elections for the 33-seat legislature on June 
19,2005, in which the ruling Democratic Party of Artsakh won 12 seats, while Free 
Motherland won 10. 

Continued meetings between Azerbaijan and Armenia appear to have improved 
prospects for progress toward a resolution of the Nagorno-Karabakh conflict. 
Armenian officials announced in July that the two counmes had reached agreement 
on the key points of a formal peace accord, while Azerbaijani deputy foreign minis- 
ter Araz Azimov, President Aliyev's special envoy for Nagorno-Karabakh, stated on 
July 18 that the sides were closer to a final agreement than ever before.% 

The sides seem to have agreed upon a gradual approach, with the probable first 
step being the withdrawal of Armenian uwps from some of the seven Azerbaijani 
dismcts surrounding the Nagorno-Karabakh enclave in return for Azerbaijan's loos- 
ening of trade sanctions on Armenia. Although agreement over a possible timeline 
for troop withdrawal should certainly be considered a breakthrough, the issue of a 
referendum in Nagorno-Karabakh will remain a key obstacle for the foreseeable 
future. Armenia insists on a referendum in which the predominantly Armenian pop- 
ulauon of Nagorno-Karabakh would determine the status of the region. 
Complicating matters is the fact that a referendum in Nagorno-Karabakh would 
require an amendment to Azerbaijan's constitution, which currently prohibits the 
holding of referendums in some parts of Azerbaijani territory and on issues relating 
to the country's territorial integrity 

Judicial Framework and Independence 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

5.50 5.50 5.50 5.95 5.95 5.95 5.50 5.75 5.75 

The Azerbaijani constitution, adopted in 1995, provides a wide range of human 
rights protections, yet these rights are often violated in practice. Judicial power is 
implemented through the Constitutional Court, Supreme Court, Economic Court, 
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and the ordinary and specialized law courts. The judges of the high courts are 
appointed by the National Assembly on the recommendation of the president and 
remain heavily dependent on the executive branch. The president appoints and dis- 
misses the prosecutor general of the Azerbaijan Republic. The influence of the gov- 
ernment on the judiciary remained substantial in 2005 as youth organizations aEil- 
iated with the opposition as well as political rivals were detained through seeming- 
ly politically engineered trials. 

The Law on the Judicial Legal Council, as well as the law amendmg and com- 
pleting the 1997 Law on Courts and Judges, entered into force in January 2005. In 
a positive move that was offset by the politically motivated mals, the National 
Assembly made changes to the Law on Advocacy that went into effect in August 
2005, simphljmg requirements for over 200 formerly Licensed lawyers to join the 
Collegiums of Advocates (the bar) and thereby to practice whether or not they have 
passed a separate bar exam. Other legislation established a new selection process for 
judges, assessed as more professional by international observers. 

The judiciary remains corrupt, inefficient, and open to executive influence, gen- 
erally failing to observe constitutional prohibitions on arbitmy arrest and detention. 
Detainees are presumed innocent until found pl ty ,  but harassment, intimidation, 
and evidence gathered under physical pressure are not uncommon. Access to lawyers 
for defendants is generally respected, but there have been cases where detained indi- 
viduals were not allowed to speak to their lawyers and were held longer than is 
allowed or required. This was particularly true among the arrests in connection with 
the alleged coup attempt involving Rasul Guliyev and a number of prominent gov- 
ernment ministers and officials, includmg Economic Development Minister Farhad 
Ahyev, his brother and Azpetrol chairman Rafig Aliyev, and Health Minister Ali 
Insanov. Youth activists affiliated with Maqam! and Yeni F i r  faced even higher con- 
straints, limited access to attorneys, and reportedly t o r t ~ ~ .  

The authorities based the charges of involvement of the former government 
ministers in an attempt to overthrow the constitutional order primarily on confes- 
sions by former finance minister Fikret Yusifov, who was detained on October 16- 
17 and, under interngation, is believed to have said that Farhad Aliyev provided 
funds to the political opposition. The Office of the Prosecutor General and 
Minismes of Internal M a i m  and National Security issued a statement on November 
1 that Insanov had confessed to unspecified unconstitutional acts and to providing 
financing to GuliyeJs election campaign, while Farhad Aliyev continued to reject 
the charges until the end of the year. 

Hussein Yusifov, father of former linance minister F i t  Yusifov, who reported- 
ly informed the authorities of the planned coup attempt in which he implicated 
Insanov, Aliyev, and Guliyev, wrote to President Aliyev to register concern that his 
son was reportedly kept in solitary confinement and had not yet been permitted to 
meet with his lawyers.= A number of former ministers also reported health prob- 
lems stemming from being kept in the National Security Minisws pretrial investi- 
gation prison. Insanov's lawyer, Togrul Babaev, said on December 31 that his client 
suffered severe back pain and risked losing the use of his legs in the absence of expert 
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medical attention, while Presidential Administration official Akif Muradverdiyev's 
lawyer said on December 29 that his client suffered from high blood pres~ure.~ 
Farhad Aliyev was taken on December 22 to a Baku hospital, where he was diag- 
nosed as suffering from low arterial blood pressure. 

The reputation of the Ministry of Internal Affairs was undermined after it was 
revealed in March that a number of high- and middle-level officials were involved in 
a kidnapping ring. The Ministry of National Security launched an operation on 
March 10 to secure the release of Zamira Hajieva, wife of the president of the 
International Bank of Azerbaijan, who was abducted a month earlier by a group that 
demanded US$20 million for her release. She was found in a concrete bunker 
belonging to a senior police official, who was apprehended together with some 20 
other people, 7 of them Internal Affairs Ministry officials. On March 23, Minister 
Rarnil Usubov dismissed his first deputy, Zakhid Dunyamaliev, Criminal 
Investigations Department head Zakir Nasibov, and two of Nasibov's deputies. The 
National Security Ministry and the Oflice of the Prosecutor General released a joint 
statement the same day on additional crimes allegedly committed in recent years by 
a criminal gang headed by former Ministry of Internal Affairs official Haji 
Mamedov." The U.S. State Depamnent's annual report noted that Azerbaijani 
police failed to investigate four deaths in police custody and numerous complaints 
of torture and ill-treatment in detention. 

In its annual overview of human rights observance worldwide, released on 
January 13, Human Rights Watch noted that ongoing pressure by the Azerbaijani 
government on the political opposition reached a new intensity in the wake of the 
2003 presidential election, with 46 opposition activists receiving prison terms rang- 
ing from two to six years, but also noted as a positive step that 32 political prison- 
ers have been relmsed. The government initially resisted Council of Eumpe, OSCE, 
and other Western calls for a fresh amnesty for the 40 political prisoners associated 
with the postpresidential election events, but later it opened the way for the 
Supreme Court to consider appeals by 7 high-pmfile defendants, including ADP 
deputy chairman Sardar Jalaloglu and Tmi M w a t  editor and Mwmat deputy 
chairman Rauf Arifoglu. Some of those 40 had petitioned for pardon, but the 7 
defendants had not done so, arguing that they were innocent of the charges against 
them. The OSCE released a February 2005 report detailing procedural violations 
during the trials of some of the 40 political prisoners since the 2003 election and 
affirmed that in some cases the charges against them were unfounded. 

President Aliyw finally issued a decree on March 20,2005, pardoning 115 pris- 
oners, includmg 53 who are considered by the Council of Eumpe to be political 
prisoners, among them the 7 high-pmfde oppositionists. Similarly pardoned was 
former defense minister Rahim Gaziyev, regarded by the Council of Europe as a 
political prisoner. The government and local human rights NGOs set up a task force 
on June 11 to settle the remaining political prisoner cases, some 45 of whom were 
estimated to remain in detention in October 2005, incluchg 4 with serious health 
pmblerns.Apparently as a result of pressure from the Czech government, Saday 
Nazarov, a close associate of former prime minister Suret Huseinov, has been 
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released &om detention but forbidden to leave Azerbaijan. Nazarov, who left 
Azerbaijan 10 years ago and was granted political asylum in the Czech Republic, 
was detained in January 2005 shortly after he arrived in Azerbaijan to visit his eld- 
erly father. Czech foreign minister Cynl Svoboda wrote to Azerbaijan's deputy for- 
eign minister Araz Azimov to request his immediate release from detention. 
Huseinov was sentenced in 1999 to life imprisonment but pardoned in 2004 by 
President Aliyev. 

Azerbaijan's prison conditions remained harsh in 2005. Even after a number of 
renovations and the construction of five new prisons in 2004, the majority of pris- 
oners depend on their families for basic needs, such as food and medicine, with 
tuberculosis the primary cause of death in prisons. Some premal detainees are kept 
in solitary confinement, where interrogators reportedly deprive them of food and 
sleep to secure confessions without physical evidence of abuse. Elchin Gambarov, an 
attorney representing Yeni Fikir leader Ruslan Bashirli, said on August 17, 2005, 
that Bashirli was systematically beaten after being taken into custody on August 3, 
2005." Gambarov said interrogators med without success to coerce Bashirli into 
giving testimony incriminating AXCP chairman Ali Kerimli. 

The situation inside prisons had reached a critical point in February 2005, when 
Internal Affairs Ministry troops violently repressed several riots. Some 100 of the 
total 842 inmates at hgh-security prison no. 11 near Baku escaped from their cells 
and congregated on the roof of the three-story bu i ldq  on February 15 to demand 
the resignation of prison governor Oktai Gasyrnov, whom they accused of brutality 
Having initially ruled out the use of force against the protesters, the Azerbaijani 
authorities deployed some 100 Ministry of Internal Affairs troops and riot police to 
the prison. Journalists reported gunfire and explosions on February 16, after which 
tire hoses were trained on the protesters, who finally capitulated several hours later. 
The Office of the Prosecutor General has opened a criminal case in connection with 
the protest, which mggered similar demands at prisons no. 12 and no. 13. An 
unknown number of prisoners who took part in the February 15 protest at no. 11 
were transferred to other prisons. President Aliyev issued a decree on March 3 
expressing "horror" over the conditions in Azerbaijan's prisons and firing three 
prison directors, including Gasymov* Alqayit Maharrarnov, a 20-year-old demon- 
strator jailed for his participation in the post-election protests in October 2003 was 
found dead in his cell on February 17. His official cause of death was reported as 
"~uffocation."~ 

Aydin Gasymov, deputy minister of justice in charge of the penitentiary system, 
was dismissed alongside two lower-level Justice Ministry officials in February in 
connection with widespread abuses and corruption within the prison system. 
Among the abuses being investigated are the misappropriation of funds, includmg 
money allocated to purchase food for prisoners; forgery of official documents to 
release prisoners before they have served their full terms; and authorization to pris- 
oners of privileges to which they were not entitled. A joint statement by the 
Ministry of Internal Affairs and the Office of the Prosecutor General alleged that 
criminal gang leader Nadir Salifiov, who was sentenced in 1996 for unspecified seri- 



ous crimes, committed further criminal offenses between 2001 and 2004 while sew- 
ing his sentence in the Gobustan jail.3' Specifically, Salifov allegedly managed with 
the help of the prison administration to procure eight women, who alleged after vis- 
iting him in jail that they had been raped. Salifov also allegedly used four cell phones 
to extort money from wealthy businessmen. 

After a closed trial, Azerbaijan's Court for Serious Crimes passed sentence on 
February 8, 2005, on 6 men convicted of preparing a terrorist act. Amiraslan 
Iskenderov and Alirza Babaev were sentenced to 14 years in prison, Abdullah 
Magarnedov and Zaur Aliyev to 70 years, Khidayat Piriev to 5 years, and Rizvan 
Abdurezegov to 3 years. They had reportedly photographed buildings in Baku. The 
six men, all of whom pleaded not guilty, were also suspected of links with the al- 
Qaeda terrorist network, but it is unclear whether any hard evidence was produced 
at the trial to substantiate those suspicions. 

Corruption 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

Wa Wa 6.00 6.95 6.25 6.95 6.25 6.25 6.25 

Corruption remains one of the most problematic issues in Azerbaijan. Bribery and 
nepotism have intervened at all levels of society - from the education system to the 
workplace to the government - and continue to hinder the development of the 
country and the eradication of poverty. A legacy of former president Heydar Aliyev's 
regime, corrupt patronage networks drive both politics and the economy, while the 
growing oil wealth appears to reinforce the position of deeply entrenched, corrupt 
elites, hindering hopes that Azerbaijan might change into a transparent society from 
its current state as an opaque economy. 

Most people prefer to pay small bribes instead of the much higher fees imposed 
by the state. Thirty-three percent of Azerbaijanis report that they have paid bribes 
in the past; 20 percent say that they have been asked for bribes but have not paid; 
and 33 percent say that they have not been asked for bribes in the past. Among 
Azerbaijanis who have paid bribes, the most common occasions are for medical care 
(12 percent) and higher grades for their school-age children (6 percent), states the 
IFES 2004 survey Public Opinion in Azerbaijan. A different survey, undertaken in 
March by PULS-R, found that 16.2 percent of the respondents identlfy corruption 
and incompetence within the government bureaucracy as the biggest problem fat- 
ing Azerbaijan, after the unresolved Karabakh conflict identified by 61.9 percent of 
the respondents. 

The criminal code does not define penalties for most corrupt activities other 
than bribery, although it forbids a government official from receiving gi€&s valued at 
more than US$55, holding other jobs (other than in teaching or the am), and 
"bemg engaged in business activity dire* indirectly or through proxies." A soft 
measure against low-level corruption was the increase of monthly salaries in 
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September 2005 for regular traffic police to US3350 and for officers to between 
USS500 and USS700. 

A new Law on Combating Corruption, which defines corruption and outlines 
official responsibilities, and the State Program on Fighting Corruption came into 
force in January 2005. The statute for an anticorruption commission set up in April 
2004 was approved on May 3,2005. It is led by Ramiz Mekhtiyev and is composed 
equally of presidential, parliamentary, and Constitytional Court appointees but lacks 
the participation of civil society and media representatives. The commission created 
an ad hoc Anticorruption Legislative Workmg Group, which has met four times in 
18 months without direct effect on any cases.32 The Legislative Working Group is 
staffed with 13 government officials, 3 NGO representatives, and 2 foreign experts 
from the American Bar Association's Central and East European Law Initiative and 
the OSCE. The NGO and international organization representatives do not have 
voting rights. 

The National Assembly's Audit Chamber remains weak and inefficient, and 
NGOs and media lack access to information about its activities or statistics regard- 
ing government revenues and expenditures. So far, the state has failed to enforce an 
effective legislative or administrative process to investigate the corruption of govem- 
ment officials and civil servants, a process that would at the same time be free of 
prejudice agamt political opponents. The law bans anonymous complaints of cor- 
rupt activities while there is no effective legal protection for ~itnesses.~' 

A U.S. State Department report noted that corruption remains a sigdcant 
deterrent to foreign invesunent, especially in the nonenergy sector, and identified 
the State Customs Committee and Ministry of Taxation as the institutions of great- 
est concem to foreign business." Azerbaijan's rating in the Transparency 
International Corruption Perceptions Index 2005 stands at 2.2 (a slight improve- 
ment from 1.9 in 2004) and 137th among 159 countries (that is, near the end of 
the scale that signdies the highest level of corruption perception). 

Kkan Nazli is an analyrt at Euraria Gmup, fbcwin~ on emc~~ina Europe and the 
Caspian re*. He is a regulur unnmentatm on the rn@on on CNN and CNBC and has 
written fm the Financial Ties, the National Interest, Turkish Policy Quarterly, 
Investor Turkqr, Insight Turkey, and EurasiaNet. 
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Belaru 
Capital: Minsk 

Population: 9.8 million 
Gwcapita: $2,140 

Ethnic Groups: Belarusian ( 8  1.2%), Russian (1 1.4%), 
Polish, Ukrainian, and other (7.4%) 

Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 PO06 

ElectoralProcess 6.00 6.25 6.75 6.75 6.75 6.75 6.75 7.00 7.00 

CNII Society 5.25 5.75 6.00 6.50 6.25 6.50 6.75 6.75 6.75 
lndependentMedla6.25 6.50 6.75 6.75 6.75 6.75 6.75 6.75 6.75 
Governance * 6.00 6.25 6.25 6.25 6.50 6.50 6.50 n/a n/a 
Natlonal Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 6.75 7.00 
Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 6.50 

Judlclal Framework 
andlndependence 6.00 6.25 6.50 6.75 6.75 6.75 6.75 6.75 6.75 

Corrupt~on n/a n/a 5.25 5.25 5.25 5.50 5.75 6.00 6-25 

-%ore 5.90 6.20 6.25 6.38 6.38 6.46 6.54 6.64 6.71 

* W t h  the 2005 edition, Freedom House introdwed seperate analysis and ratin~s fw national democratic p e r -  
nance and local denwcratzcgovernnnce to p r d  readers with mwe detailed and nuanced analysis of these two 
important subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The econmnic and social data on this pape were taken f?um the folIowin5 sources: 
GNT/capita, Population: WwM Development Indicatws 2006 (Washington, D.C.: World Bank, 2006). 
Ethnic Groups: CLA Wwld Factbook 2006 (Washington, D.C.: Central Intelligence Agencp, 2006). 
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B elarus's prospects for democratization have faded over the decade of author- 
itarian rule by President Alexander Lukashenka, first elected in 1994. The 
country's constitution, amended in a highly controversial referendum in 

1996, l l l y  institutionalized a system of unlimited presidential authority Another 
controversial constitutional referendum conducted in 2004 removed term limits for 
the presidency and opened an opportunity for Lukashenka's "infiite rule." His 
regime ignores international criticism and continues to harden its grip on power. 
The Belarusian economy, although unreformed and extensively bureaucratized, 
recently recorded sound growth owing to the economic upturn in neighboring 
countries, pamcularly Russia. This allows the government to preserve social stabil- 
ity through welfare and industrial policies that provide acceptable standards of liv- 
ing and almost 111 employment for the population. 

In 2005, the policies of the Lukashenka regime reflected efforts to resist the 
democratic "colored revolutions" that swept through post-Communist Eurasia start- 
ing in 2004. Although the October 2004 constitutional referendum, carried out 
with little organized resistance, proved the regime's high degree of immunity from 
electoral changes, Lukashenka took no chances and ordered mobilization of the 
entire state apparatus to combat democracy in Belarus. 

A new series of preemptive strikes against the opposition, civil society, and the 
independent press marked 2005, even though the opposition community had 
already been emasculated by repression in previous years. The legitimate space for 
independent political and social activity was severely curtailed and paralleled a 
speedy increase in punishment for political opponents and ordinary citizens. The 
regime's most outspoken and active opponents were put in jail, while independent 
press and civil society were pushed to the brink of extinction. New laws introduced 
in November-December 2005 criminalize almost any opposition activity consid- 
ered by the authorities as pursuing regime change. The Belarusian House of 
Representatives, the lower chamber of the Parliament, scheduled presidential elec- 
tions for March 19, 2006, four months ahead of the date mandated by the 
Constitution. This move, although considered by the opposition to be a sign of 
panic in the regime, was undertaken to hamper the efforts of opponents to connect 
to the electorate and turn public opinion against the regime. 

National Democmtic Gwemnce. Although the Constitution of the Republic of 
Belarus proclaims the country to be "a unitary, democratic, social state based on the 
rule of law," in reality the government is based on unlimited presidential authority. 
The president is in 111 control of the cabinet, the legislature, and all defense and 
security structures. The centralized Belarusian economy remains unreformed and is 



Belarus h 129 

considered among the most repressive in the world. The government thoroughly 
cleansed the political field in 2005, introduced Soviet-era regulations punishing the 
public expression of independent opinion and unauthorized political activity, and 
amended laws to legitimize the shoodng of protesters as a last resort. Belancr's 
rating fbr n a t b d  democratic governance worsens fimn 6.75 to 7.00. Whereas mujw 
democratic inmnmtuciac orpractices have been in phue in Belamfbr almost a decade, the 
government hasfilly resorted to totalitarian methods of repre& and has opnrly dcclared 
its commitment to wending the stam quo by all means necessary. 

Electom1 Roc-. The March 2005 by-elections to the House of Representatives in 
the only constituency where a deputy was not elected in 2004 ended with a 
resounding victory by a pro-regime candidate and were marred by gross violations. 
The opposition united in the run-up to the 2006 presidential elections, but this is 
unlikely to be a factor in the campaign given the overall climate of fear and repres- 
sion in the country. Belam's rating fbr electoral process remaim at 7.00 m'ng to the 
executive bramh's control over the process, which has dtimately ceased to play a roCe in 
ahwing citizens to elect and change thegovernment. 

CMI Soci i .  The campaign to squeeze the independent civic sector out of existence 
continued in 2005 with the adoption of highly restrictive laws and decrees that cul- 
minated in the November amendments to the criminal code. The government 
delegalized almost all forms of international cooperation, independent analytical 
work, academic exchange, and human rights protection with the introduction of 
severe criminal punishment for membership in unregistered nongovernmental 
organizations (NGOs) or "discredidng" Belarus in the international arena. Belam's 
rating fbr c d  society remains unchanged at 6.75. In spite ofthe sharp and paralyzing 
increase in punishments fbr unauthorized social activities, independent civil society 
remains active and comntittd to pnmwting democrq in Belam. 

Independent Mi. The government condnued its routine campaign of attacking 
independent newspapers with libel suits, suspensions, and denials of distribution 
in 2005 and condn~ed to deport and arrest foreign journalists. Failure to investi- 
gate the 2004 murder of leading independent journalist Veranika Charkasava and 
the mysterious death of Narodmja Blja journalist Vasil Hrodnikau in October 
2005 highlighted the dangers faced by independent reporters in Belarus. Belam's 
rating fbr independent media remains unchanged at 6.75. Although the condition of 
independent media worsened substantiuhy in 2005, a d l  network of printed press 
uncontrolled by thegovernment continues to prude alternative injmmtionfbr a limit- 
ed segment of Belamian socie~. 

Local Dammtk Gowmance. Local self-government is nonexistent in Belarus, as 
municipal authorities continue to be fully subordinated to the central government. 
Heads of regional administration are appointed by the president, and local coun- 
cils have limited responsibilities. The president's total disregard of protests in 
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Minsk over the renaming of central avenues in the capital city confirmed the pow- 
erlessness of local authorities. Belam's ratingfbr local dmwcraticgovemance remaim 
at 6.50 m'ng to the country's wercentralized, top-dora adminktrahe striuture, which 
prides littk room fbrplnralirm and r e s p d l i ?  at thepzmnwts hel .  

M i l  Framework end Independence. The political pressure on the Constitutional 
Court to revisit the 2002 decision lifting restrictions on foreign travel, as well as the 
inhumane treatment of political prisoner Mikhail Marymch, highlighted the role of 
the judiciary as subordinate to the government. Opposition activists, civil society 
leaders, and independent journalists rarely prevail in appeals to the authorities' arbi- 
trary decisions. Protesters at mass events have been severely beaten without investi- 
gation by the authorities. Belarut's rdn8 fbr judicial fiamewwk and indep&e 
&m at 6.75. 

C-. Belarus's downward slide in cormption ratings by independent surveys 
continued in 2005. A series of high-profile arrests and criminal cases destroyed the 
official propaganda claiming Belarus to be a cormption-free state. A highly etatized 
economy creates ubiquitous opportunities for bribery and abuse by authorities, 
whereas the countercormption measures considered by the government are inher- 
ently flawed with opportunities for their selective application. Belarut's ratirg fbr 
cumuption is Iolpererifi.om 6.00 to 6.25 Owing to the itwem'rg &e ofs&pblems 
nlateri to cumuption in the country and the creation of afb.wabk enaenammentfbr wr- 
ncption by the b u r e ~ ~ z a t i o n  of the eumomy 

Outlook for P006. A systematic campaign to emasculate the political opposition and 
civil society leaves the opponents of President Lukashenka with little hope for the 
March 2006 presidential elections. Although the opposition had a modest success in 
nominating a single candidate and cunning a vigorous campaign, delegalization of 
any activities unapproved by the government and increasing political repression will 
be a paralyzing factor. As it is highly unlikely that the currently favorable economic 
conditions will change in the short run, Lukashenka will continue to enjoy his 
implicit social contract with the population, guaranteeing him acquiescence with 
repressive policies in exchange for the country's economic security 
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National Democratic Governance 

1 1997 1998 1999 2001 2002 2003 2004 2005 2006 

rVa rda rVa rVa nla rVa nla 6.75 7.00 

The Constitution of the Republic of Belarus proclaims the country to be "a unitary, 
democratic, social state based on the rule of law." In reality, the government is based 
on the unlimited authority of the president, who is in full control of the cabinet and 
dominates the legislative process. Presidential decrees have priority over laws adopt- 
ed by the Parliament, whose bicameral composition enforces its subordination to the 
president. While the lower House of Representatives is elected on a single-member 
constituency basis, the upper Council of the Republic is appointed by regional 
assemblies of local councils, with the president appointing 8 of its 64 members. 

The Parliament has extremely limited powers and virtually no control over the 
state budget, which can be amended by presidential decree. The Presidential 
Department of AlTairs (PDA) is responsible for the financial and material resources 
of the Parliament, which lacks control even over its own internal finances and wages. 
Only a small part of lawmaking is carried out in the Parliament. The National 
Center for Legislative Activities - an agency responsible for the preparation of bus 
- is also subordinate to the president. 

Major legislation is available to the public in printed and free Internet versions. 
However, no rules exist for disclosing the budgets of the central and local govem- 
ments. Data on international treaties, military and defense spending, and state-spon- 
sored research and development programs are designated top secret. There is no spe- 
cific regulation authorizing the Parliament to make its records public. Likewise, cit- 
izens have no opportunity to view their representatives' voting records. 

The constitutional referendum on Mmg presidential term limits conducted on 
October 17,2004, opened the possibility for a lifelong presidency for Lukashenka. 
There were violations of electoral law at every stage of the referendum, and the 
smallest sign of protest resulted in fines, imprisonment, arbitrary searches, break-ins, 
and hit-and-run attacks. Allegations of vote fraud were widespread and well docu- 
mented. According to the Central Election Commission (CEC), 90 percent of eligi- 
ble voters took part in the referendum and elections; 79 percent voted in favor of 
lifting the term limits. However, exit polls conducted by the Gallup 
Organization/Baltic Surveys Center and postelection polling conducted by the 
Independent Institute for Socio-Economic and Political Studies (IISEPS) showed 
that only 49 percent of respondents declared a vote in favor.' Nevertheless, the pub- 
lic was not informed about the real results of the referendum, and the overall per- 
ception that Lukashenka could win any ballot remained unchallenged. The IISEPS 
was closed down by court order in April 2005, apparently for its role in unmaskmg 
vote fraud during the referendum. 
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The Orange Revolution in Ukraine, which unfolded only five weeks after the 
constitutional referendum in Belarus, was a wake-up call for the Lukashenka 
regime. Although the possibility of an electoral revolution in Belarus is minimal, 
Lukashenka responded actively to the events just south of the border in order to 
preempt the development of a potential opposition. He immediately warned those 
in his inner circle that "modem political techniques and a weakly managed country 
are pregnant with serious consequences," and he vowed resistance against "acts of 
banditry"' (his own definition of electoral revolution) in Belarus. 

The legal space in which opposition parties can operate in Belarus is steadily 
shrinking. Opposition and civil society groups are no longer allowed to rent state- 
owned property, so many party conferences and NGO meetings take place in restau- 
rants, Western embassies, private apartments, and even forests. The use of new 
police tactics to disperse a few small demonstrations in early 2005 made it clear that 
the country's security forces have been specifically trained to stop street protests. 

The political field has been cleansed in the run-up to the July 2006 presidential 
election. Mikalaj Statkievich, former chairman of the Belarusian Social Democratic 
I?lrty, and Paval Seviarynec, leader of the unregistered organization Young Front 
movement, were both sentenced to two years of forced labor for organizing antiref- 
erendum protests in October 2004. Since both had a long record of mobilizing 
street rallies, their indictments may have been a disguised attempt to forestall street 
protests following the 2006 election. Another veteran politician, former member of 
Parliament (MP) and political prisoner Andrej Klirnau, was sentenced to two years 
of forced labor in May 2005 for staging unsanctioned rallies two months earlier that 
he had advertised as the beginning of the democratic revolution in Belarus. 

Several politicians who could be potential challengers in the forthcoming pres- 
idential elections have been kept behind bars. Siarhej Skrabets, leader of Respublika 
- the only opposition faction in the House of Representatives from the previous 
convocation - was arrested in May 2005 on charges of bribery and illegal soliciting 
of a loan. Skrabets held a 40-day hunger strike in protest of his imprisonment but 
was not released. He was eventually sentenced to two and a half years in jail. Before 
the launch of criminal proceedings against them, Statkievich and Skrabets had to 
pay heavy fines for participating in opposition protests in 2005.3 Another poten- 
tial challenger, Mikhail Marynich, former minister of foreign trade and ambassador 
to Latvia, who was sentenced to five years in jail in December 2004 for allegedly 
st* computers fiom the NGO he heads, had his sentence reduced to three and 
a half years in 2005. The authorities r e h e d  to pardon Marynich despite his poor 
health. 

Belarus's defense ,and security structures are controlled by the president. Law 
enforcement agencies - such as the State Security Committee (KGB), Ministry of 
the Interior, Office of the Prosecutor, State Control Committee, and Security 
Council - have grown in size and influence over the last decade and enhanced their 
role in d y  all spheres of public life. In the past year, Lukashenka has also 
boosted the law enforcement agencies and purged their ranks of potential dis- 
senters. Viktar Sheiman, the former prosecutor general who was appointed head of 
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the presidential administration in December 2004, has stated that his goal is to 
"consolidate the power systems, unrfy the command structure, and avoid situations 
such as those that had occurred south of the border."' The security forces have 
received an implicit order to fight the opposition, and the rules for opening fire in 
peacetime have been amended to allow the use of firearms not only in cases enu- 
merated in the law, but also "in other cases determined by the president."' The 
amendment may thus be used to justrfy a crackdown on any protest, violent or 
peaceful. 

The Heritage Foundation rates the Belarusian economy among the most 
repressive in the world. Although the government does pursue relatively prudent 
macroeconomic policies, the private sector and domestic competition are systemat- 
ically stitled in favor of outdated and largely unprofitable Soviet-style industries. 
Bureaucratization of the economy is an important tool of political control. Since the 
government controls approximately 80 percent of all assets, it employs the vast 
majority of Belarusians. Labor regulations provide a wide range of pretexts for fir- 
ing anyone at any time from a public job, including for poorly concealed political 
reasons. 

Several factors contribute to the stability of the Lukashenka regime. First, all 
power is concentrated in the hands of the president, and there is little immediate 
threat to his position. Second, there are no sigillficant inter-ethnic or inter-religious 
tensions inside the country; neither are there territorial disputes with neighboring 
states. Thrrd, the government enjoys CO~MUOUS support from elderly and rural 
constituencies who favor state paternalism and Soviet-style security and stability 
Fourth, the Belarusian economy allows for the maintenance of acceptable living 
standards. Accordmg to a September 2005 poll by the IISEPS, about 47 percent of 
the population would support Lukashenka if he chooses to run for presidential elec- 
tions. Meanwhile, about 40 percent believe that free and fair elections are impossi- 
ble in Belarus.6 

Electoral Process 

Since the consolidation of presidential authority in a 1996 referendum, representative 
institutions in Belarus have become largely ceremonial bodies that rubber-stamp poli- 
cies made at the top of the vertical power s t r u m .  Likewise, elections have turned 
into exercises that validate Lukashenka's political dominance. 

The current electoral code was adopted in February 2000 and "fails to provide 
for democratic elections," according to the Organization for Security and 
Cooperation in E m p e  (OSCE). The code does not provide election commissions 
with multiparty representation and independence. Moreover, it fails to provide suffi- 
cient transparency, guarantees against vote r i a  during early voting, or uniform 
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appeals for the decisions of election commissions. The code's regulations also stifle 
campaigning and freedom of speech. 

The last presidential elections, held in September 2001, resulted in a resound- 
ing victory for Lukashenka. According to official results, he won 75 percent of the 
vote against 15 percent cast for the opposition candidate, Uladzimir Hancharyk, 
and 2 percent for the leader of the Liberal Democratic Party (LDP), Siarhej 
Hajdukevich. Wcial  turnout was 83 percent. The opposition refused to accept the 
official results, complaining about the absence of opposition representation on elec- 
tion commissions, biased coverage of the campaign in the official media, imbalanced 
conditions for campaigning, harassment of opposition activists, and gross tabulation 
violations. The OSCE's International Election Observation Mission in Belarus 
declared that the "2001 presidential election process failed to meet OSCE commit- 
ment for democratic elections." 

The most recent parliamentary elections took place on October 17, 2004. 
Accordmg to the CEC, the elections were valid in 109 constituencies out of 110, 
with 1 election invalidated. Of the 108 deputies elected to constituencies in the first 
round, not a single opposition candidate won a place in the House of 
Representatives. All of the declared winners, which included 8 from the Communist 
Party of Byelorussia, 3 from the Agrarian Party, and 1 from the LDP (an analogue 
of Vladimir Zhirinovsky's party in Russb), were pro-government and supported the 
president. The election result data were questioned by the opposition and con- 
demned by international organizations. Elections to the upper house of the 
Parliament, the Council of the Republic, took place on November 2004, with the 
assemblies of local councils voting to fill 56 seats, or 8 per region. Several local 
councilpersons representing the opposition were not included in the list of electors. 

Four opposition coalitions announced their intentions to run - the Popular 
coalition Five Plus, the European Coalition Free Belarus, the Young Belarus 
Coalition, and the Respublika group of parliamentary opposition deputies - but the 
opposition was blocked at all stages of the campaign. Only 28 out of 328 opposi- 
tion representatives were granted membership on election commissions. More than 
halfof the leadmg opposition party candidates were denied registration. Several can- 
didates lost their jobs or were forced to abandon their university studies after decid- 
ing to run. Others were subjected to raids on their homes, undercover police sur- 
veillance, or hit-and-run attacks. Opposition candidates were also denied legally 
guaranteed access to the media, and their campaign rallies were routinely banned. 

Early voting, a procedure that begins five days before the elections for those 
who cannot vote on election day, turned into a compulsory exercise for students and 
public sector employees in the countryside, presumably because the process is 
almost impossible to observe. h o s t  20 percent of voters cast their ballots early in 
2004, and observers reported massive fraud, such as multiple voting and ballot stuff- 
ing. Most electoral observers were not allowed to directly watch the vote count, as 
complaints of irregularities were met with the expulsion of around 400 observers 
nationwide. Accordmg to the OSCE observation mission, irregularities marred vote 
counts at 60 percent of the p o h g  stations observed. 
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By-elections to the House of Representatives were conducted in March 2005 in 
the one constituency where the election was invalidated in October 2004. The pro- 
government candidate staged an easy victory against two opposition challengers, 
includmg former MP Valery Fralou, who accordmg to official data received only 12 
percent of the votes. Independent and international observers recorded more than 
200 electoral violations and denounced the results as fraudulent.' 

W~th the adoption of a sharply amended Constitution in 1996, party develop- 
ment came to a standstill in Belarus. Pro-presidential parties continued as puppet 
groups whose only mission was to provide a pluralistic facade for the regime. 
Opposition parties were completely marginalized. The president does not have his 
own political party, and his insistence on staying aloof from party politics may be 
explained by his populist claim to represent "the people, not the parties." Party mem- 
bership is low (rarely exceedmg 2,000 to 3,000 members), and affiliation with an 
opposition party can result in various problems for individuals working in govern- 
ment, education, or private business. 

Opposition party politics are notorious for personal rivalries among party lead- 
ers, the near absence of leadership rotation, and the inability of parties to unite 
behind common candidates. In 2005, the internal feud inside the Belarusian Social 
Democratic Party (BSDP) ended with the ouster of the veteran party chairman 
Mikalaj Statkievich, who refused to recognize his expulsion from the party and 
claimed leadership of a splinter group of his loyalists. The party elected as its chair- 
man Alexander Kazulin, former rector of the Belarusian State University (fired by 
Lukashenka in 2003). The Ministry of Justice recognized the legitimacy of the pro- 
Kazulin group. However, its attempts to carry out a party congress were routinely 
disrupted in 2005. All local chapters of political parties had to rerepter by February 
1,2005, to confirm their compliance with rules that forbid having offices at residen- 
tial addres~es.~ As opposition parties have almost no chance to rent state-owned 
office space, this rule caused the near complete elimination of local party branches 
for many parties. As a result, more than 300 local branches of the opposition par- 
ties were deregistered9 by September 2005.1° 

The ability of opposition parties to communicate is severely resmcted by 
repressive government regulations regardmg rallies, as well as attacks on independ- 
ent media and civil society groups that are sympathetic to pro-democracy politicians. 
Rallies in Minsk are officially authorized in just one location on the outskirts of the 
city center, whereas participation in unsanctioned protest incurs heavy fines (up to 
US$2,500, slightly less than an average annual income for an entire family), dis- 
missal from state jobs, and prison terms. As a result, attendance at opposition 
protests sank to just several hundred in 2005. 

Dozens of protesters were arrested during the celebrations of the anniversary of 
the Belarusian Democratic Republic on March 25 and dunng the traditional 
Chernobyl memorial rally on April 26." During the April 26 protests, several 
Russian and Ukrainian activists who joined the Belarusian opposition in solidarity 
were arrested, beaten, and briefly jailed.12 The Russian ambassador failed to defend 
his compatriots, having issued instead a statement declaring his "disapproval" of 
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their decision to join protests, apparently signaling solidarity with Lukashenka's 
authoritarianism following the Orange Revol~tion.'~ 

The only sizable protest that took place in 2005 was the smke of small-busi- 
ness entrepreneurs who protested the introduction of a new value-added tax (VAT) 
in March 2005. At least 100,000 people participated nationwide, and several thou- 
sand rallied on the central square of Minsk. Unlike opposition protests, the strike 
was not violently disrupted, and the government negotiated with the protesters 
(even though the strike leader was jailed for 10 days). This relative lenience con- 
firmed that Lukashenka's government is "really afraid of large-scale social unrest."" 
The strike, however, did not put forward any political demands, and its leaders 
refused to cooperate with the opposition, which indicates a general sense of hope- 
lessness in Belarusian society about political opposition and electoral politics. 

The government stepped up pressure on election observer organizations, most 
of which have already been denied registration or refused to be registered. On 
October 29 in Minsk, the authorities disrupted the inaugural congress of the civic 
initiative Partnership, one of the largest NGOs in Belarus specializiig in election 
monitoring. Several leaders of the group were sentenced to 15 days in jail for stag- 
ing an unsanctioned rally, even though the law requires no official permission for 
conducting indoor meetings. Head of the CEC Lidzia Yarmoshina summarized 
her attitude toward independent election monitors at the OSCE conference in 
Moscow in November by claiming that they "paralyze" the work of election com- 
~nissions.'~ 

Following six months of primaries in which delegates were invited to vote for 
one of four candidates, the Congress of Democratic Forces (CDF) held in Minsk 
on October 1-2 nominated Alyaksandr Milinkevich, leader of a provincial NGO, 
as a single candidate from the opposition to contest the presidential election, then 
scheduled for July 2006. The primaries took place in secrecy, as organizers had 
failed to receive official permits for most of the meetings. In September, 
Lukashenka publicly invited the opposition to hold the CDF in Minsk. The 
authorities presumably hoped that, unable to agree on a single candidate, the 
opposition would collapse, turning the meeting into a public relations disaster. 
The congress witnessed a tight race between IvUnkevich and the leader of the 
United Civil Party, Anatol Liabedzka. Contrary to some expectations, Liabedzka 
accepted the result and pledged to work with Milinkevich. 

The opposition coalition did not include the BSDP, whose leader, Alexander 
Kazulin, expressed his intention to run independently In a surprise move, the 
House of Representatives convened on December 16 and set the date of presiden- 
tial elections for March 19,2006, four months before the date the election had to 
be carried out according to the Constitution. The authorities declared that this 
decision was "discriminatory" against the sitting president but was made in 
response to the "wishes of the citizens," who argued that summer elections would 
make it impossible for many agricultural workers and vacationers to vote. The 
opposition quickly declared that shifting the date represented a sign of panic inside 
the ruling circles. 
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However, the most important reason was arguably the shortening of a vigorous 
campaign by Milinkevich, the main opposition challenger, who started actively trav- 
e h g  across Belarus after his nomination by the CDE On December 27, the CEC 
registered initiative groups of eight potential contesters, who were allowed to collect 
signatures to be nominated as candidates. Aside from Lukashenka and Milinkevich, 
the list included the BSDP's Alexander Kazuh, leader of the pro-presidential LDP 
Siarhej Hajdukevich, leader of the Conservative Christian Party - BPF Zianon 
Paz,niak, political prisoner Siarhej Skrabets, former Speaker of the Council of the 
Republic Alyaksandr Vajtovich, and former member of the House of Representatives 
Valery Fralou. Only Lukashenka, Milinkevich, Kazuh, and Hajdukevich were 
expected to collect the 100,000 signatures necessary for nomination. 

The authorities' first steps in organizing the elections in March 2006 demonstrat- 
ed that a free and fair vote would be unlikely. Secretary of the CEC Mikalaj Lazavik 
declared that the main criterion in selecting members of local election commissions 
would be previous experience in the commissions' work.16 AU previous elections were 
organmd with almost no presence of the opposition in the commissions. 

Civil Society 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

5.95 5.75 6.00 6.50 6.95 6.50 6.75 6.75 6.75 

The Lukashenka government views the independent civil society sector as a source of 
political and social opposition to the regime and pursues a consistent policy to elim- 
inate it. As a result, the authentic NGO sector in Belarus has turned into an under- 
ground network of individuals and banned groups opposed to the government. A 
modest space for legitimate existence is allowed for nonpoliticized NGOs loyal to the 
regime. 

More than 2,200 NGOs were officially registered with the Ministry of Justice as 
of January 1,2004, includmg 52 national trade unions and 2,214 public associations. 
Half of these are located in Minsk. Overall, volunteerism is low owing to the lack of 
a tradition of public participation, an extremely low level of awareness about NGO 
work, and fear of problems that might accompany membership in an "opposition" 
NGO. 

For most NGOs, foreign grants remain the only source of financial support. 
Donations are not tax-exempt, and NGOs must pay heavy taxes if they choose to 
operate legally This puts NGOs under intense suutiny from tax authorities and, 
recently the KGB. Domestic sponsorship is almost nonexistent since the private 
sector is small and businesses tend to avoid an association with the opposition. 
Government-controlled organizations attract financial aid from domestic and foreign- 
owned businesses that want to confirm their positive stance toward the authorities. 

The existing Law on Public Associations does not provide adequate protection 
for civil society rights. Rules for NGO registration are complicated, and a variety of 
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pretexts can be used to issue official warnings. Two warnings can result in the do- 
sure of an organization. The State Commission for Registration and Reregistration 
of Public Organizations and Political Parties was established in 2001 to give advice 
to the Ministry of Justice on the desirability of registering certain NGOs or par- 
ties. The commission is stocked with the president's close associates, all known for 
their hard-line views. 

NGOs can be liquidated at the whim of the government. In 2003-2004, more 
than 100 NGOs were dosed down by the authorities or forced to self-liquidate, 
mostly for technical reasons, such as incorrectly designed official forms used by 
organizations or failure to locate premises at the official legal address. Aimed at 
neutralizing political and social opposition to the regime in the run-up to the con- 
stitutional referendum of October 2004, this campaign targeted the strongest and 
most internationally connected NGOs, such as human rights organizations, 
regional resource centers providing assistance to smaller NGOs, and independent 
research institutions. The campaign continued in 2005: More than 10 NGOs were 
closed down by the Ministry of Justice in the first quarter of 2005, including the 
Women's Movement Renewal of the Motherland, and the Union of Belarusian 
Scouts." Five NGOs were forced to self-liquidate by September 2005, and more 
than 30 were in the process of "self-liquidation," according to the Ministry of 
Justice.'' 

New amendments to the Law on Public Associations adopted by the House 
of Representatives in 2005 introduced W e r  obstacles to NGO work. Civil soci- 
ety groups have been banned from conducting business activities. All audits will be 
conducted by state agencies, which will likely increase the possibilities for closing 
down NGOs at the whim of the authorities. Further restrictions have been intro- 
duced by the presidential Decree on Some Measures to Combat Human 
TrafFiclung, which has nearly delegalized educational exchanges and studies abroad, 
and by amendments to the presidential decree of 1999 regulating foreign assis- 
tance, promulgated by Lukashenka on August 16,2005. The new rules of foreign 
assistance forbid using foreign aid for activities that advocate violent subversion of 
the government (a deed broadly understood by the authorities to include advoca- 
cy of any political change) and "meddling into the internal affairs of Belarus" (a def- 
inition that can include any analytical work, human rights advocacy, and education- 
al and scientific cooperation unapproved by the government and any information 
exchange). The decree also mandated that any foreign assistance to NGOs must be 
registered with the government. 

Liquidation of NGOs seriously disorganized the civil society sector but did 
not end its existence. According to some estimates, about 2,000 NGOs functioned 
in Belarus in 2005 without registration, either underground or on the premises of 
registered groups. Avoiding strict rules that heavily punish anyone working on 
behalf of or reporting about unregistered organizations, many groups advertised 
themselves not as NGOs, but as "civic initiatives." Ln September, the Ministry of 
Justice issued an order forbidding the activities of any unregistered group, includ- 
ing civic initiatives, which some groups have heeded out of fear of repression. 
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Amendments to the criminal code adopted by the House of Representatives 
in November 2005 criminalized activities of any group whose agenda does not 
correspond to the government policy or ideology. The amendments provoked 
sharp criticism in both Belarus and abroad. The International Helsinki Federation 
declared that the Belarusian authorities "equated human rights defense to crime,"'9 
whereas Tadeusz Iwinski, deputy chairman of the Parliamentary Assembly of the 
Council of Europe, noted that the amendments "block those sources of free infor- 
mation in Belarus and from Belarus that still exist."'" 

International contacts with Belarusian NGOs are curtailed through visa denial 
and the deportation of Western NGO representatives. Most contacts are carried 
out in neighboring countries, primarily Poland, Lithuania, and Ukraine. Those 
who make it to Belarus face harassment and even imprisonment. On August 24, 
Giow Kandelaki and Luka Xuladze, two activists of the Georgian organization 
Khmara, were detained by the authorities for "improper data in the passport." The 
official TV announced that they would be deported from Belarus; however, 
Kandelaki and Tseladze were sentenced to 15 days in jail for "petty hooliganism." 

One of the largest NGOs functioning in Belarus, the Belarusian Union of 
Poles, was taken over by the government in 2005 after the union's congress elect- 
ed a new chairperson, Anzelika Borys, whose loyalty was questioned by the 
authorities. Although neither the union nor its leadership could be considered 
opposition minded before the takeover, the crackdown was presumably carried out 
to reduce Poland's influence in Belarus through its educational, cultural, and aca- - 

demic projects. The government continued to attack the Belarusian Helsinki 
Committee (BHC), the last legally operating human rights NGO, in 2005. On 
December 20, the Supreme Economic Court mandated that the organization pay 
taxes for grants received under state-approved, taw-fiee assistance programs. The 
authorities have tried to extort tax payments from the BHC for several years, but 
three previous suits have been rejected by the courts, including the Supreme 
E C O ~ O I ~ ~ C  Court." 

The government continues to persecute Protestant Christians based on the 
highly repressive religion law adopted in 2002. The Belarusian Gospel Church and 
the Calvinists were liquidated in 2005." Church "New Life" in Minsk came under 
attack for improper use of propeq. The church is a reconstructed pig farm, and 
the authorities claimed that the community had no right to use it for ecclesiastical 
purposes, even though the law bans the continued use of the building as a farm 
since it is located within city limits.23 The authorities also refused to extend the visa 
for Father Robert Krzyw~cki, a Roman Catholic priest and Polish citizen, and 
expelled him from the country in December. 

The government systematically attacks think tanks and research-oriented 
NGOs, as these groups provide information and expert analysis to the West and 
give refuge to high-profile intellectuals who fall out of favor with the authorities. 
In April 2005, the court closed the IISEPS, the only think tank providing inde- 
pendent sociological information to the public.% The consolidation of political 
control over the education system continued in 2005. The government closed 
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down three branches of the Institute of Modem Knowledge (a Minsk-based 
humanitarian college with branches around the country) after inspections found 
that its courses did not correspond to official regulati~ns.'~ The government active- 
ly promotes and sponsors loyal organizations that help to transmit its propaganda, 
such as the Belarusian Republican Youth Union. 

Independent Media 

In 2005, Freedom House ranked Belarus among countries with the lowest respect 
for freedom of speech (185th out of 194 countries and territories).% Only 
Turkmenistan received a lower ranlung among the former USSR countries. 
Although Article 33 of the Constitution guarantees freedom of speech, this civil 
right hardly exists in practice, as the independent press is close to extinction. 

The M i s t r y  of Information controls the licensing of media and effectively 
acts as a tool of repression against criticism of the government in the press. 
Licenses can be withheld or revoked at the whim of the committee or on direct 
orders from the president. Two warnings received from the ministry within a year 
are sufficient to close down a newspaper. The ministry suspended 25 newspapers 
and issued 160 warnings to 61 periodicals in 2004 alone." 

In 2005, the list of closed independent periodicals included Mofohhnyi 
Pmspekt, Navinki, and Kirryer iz Bmiso~a.~~ The content of publications is official- 
ly censored; for example, newspapers cannot inform about the activities of or even 
refer to unregistered organizations or inform about an unauthorized rally. Several 
leading independent newspapers, such as Narodnaja Blja, Barysau-based 
BmrjoVskiye Nmsti, and Hlybokaje-based Bl'naje Hlybokaje, received warnings in 
April 2005 for reporting about the initiative Will of the People, headed by former 
rector of the Belarusian State University Alexander Kazulin, and the group 
Defenders of the Fatherland, led by the opposition veteran Aleh Vouchak." 

President Lukashenka issued a decree on May 31, 2005, banning nonstate 
newspapers and civic associations from using the words Belarusian and National 
in their titles. The minister of information, commenting on the decree, declared 
that these adjectives will be reserved only for groups and papers that "deserve it." 
The decree destroyed the brands of three leading independent newspapers, 
Belmrcsskaya Dehaya Gazeta, Belurusskaya Gazeta, and Belmrcsskiy Rynok, which 
were forced to rename themselves, correspondingly, BDG-Dehaya Gazeta, 
Bebmeta, and B e h q  I Rynok. The presidential Decree on Some Measures to 
Combat Human Trafficking, signed on March 9, created new pretexts for harass- 
ing independent media. Some publishers have been pressed throughout the year 
by the authorities to prove that models featured in advertisements are Belarusians, 
even when only a part of the body was displayed in the ad.30 
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State companies heavily dominate the publication and distribution of news- 
papers. State-run presses routinely refuse to publish materials critical of the 
authorities, and Belsajuzdruk, the state press distribution network, regularly refus- 
es distribution of the independent press. The majority of leading independent 
nationwide and regional newspapers, including Nasba Niva, Namdnaja W a ,  
BDG-Debvaya Gazeta, Salidammc', Rehijanalnaja Hazeta, Intex-Press, Gazeta 
SlonimrRaya, Vitebskiy ar ' jer,  and Brestskij ar ' jer,  were denied distribution by 
Belsajuzdruk in Novembec3' Most of them were also denied distribution by 
Belposhta, the national postal service. The International Federation of Journalists 
considered refusal to distribute "a part of a cynical and merciless campaign to sti- 
fle independent media before the presidential electi~ns."~~ Alternative sources of 
distribution, such as supermarkets or bookstores, hardly exist owing to increasing 
pressure by authorities to stop the sale of nonstate press. Private distributors may 
be mandated to report the periodicals they sell to regional and district ideology 
depam~~ents.'~ Independent distributors of nonstate press are subject to arbitrary 
arrests and searches." 

State-owned media are extensively subsidized, and mandatory subscription to 
leading official outlets, such as the d k y  Sovetrkaya Belarrstja, is commonplace at 
many institutions and state-run companies. Meanwhile, independent media are 
forced to shoulder high taxes and fees on printing and distribution. The independ- 
ent press depends heavily on foreign assistance because of discriminatory pricing 
at state printing houses, difficulties in attracting advertisements from state-owned 
companies, and prohibitively high fines from libel suits or other punishments. 
Regional governments openly issue bans on advertisements by state companies in 
the independent media.35 

The authorities failed in 2005 to effectively investigate the death of Veranika 
Charkasava, a veteran independent journalist who was brutally murdered on 
October 20,2004, in unknown circumstances. Charkasava also investigated polit- 
ically -sensitive topics, such as KGB activities and arms trading with Arab states. 
The police were slow to accept other criminal scenarios beyond the domestic vio- 
lence explanation and tried to frame her teenage son, Anton Filimonau, as a mur- 
derer. The boy was forced to go through psychiatric examinations before he was 
taken by his relatives to Moscow; Belarusian police tried unsuccessfully to ema- 
dite him back to Belarus. Filimonau was finally arrested in Belarus in December 
after returning home.% Also, Vasil Hrodnikau, a veteran journalist and longtime 
reporter ofNamdnaja Wga, was found dead on October 18,2005, in his house in 
Zaslauje. The police refused to start criminal proceedings, as it doubted that the 
death could have been vi~lent.'~ 

Independent journahts are subject to official harassment and have become vic- 
tims of arbitrary lawsuits under Article 367 (slander against the president), Article 
368 (insulting the president), and Article 369 (insulting government officials) of the 
criminal code. These stipulate large 6nes and prison sentences for journalists who are 
found gdty Leading independent newspapers and their journalists faced prohibi- 
tively high h e s  for libel throughout 2005. Iryna Khalip, journalist of BehRnya  
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Delopaya G-, was fined more than US$4,000 in a libel suit brought by the U.S. 
citizen Arkady Mar, who claimed to be editor in chief of the U.S.-based newspaper 
Rucrkaya Ammica. Khalip claimed Rucrkaya America was a faux ne~spaper.~' In the 
same libel suit, the publisher of Belawrkaya Dehaya G-a was fined US$20,000. 
Belormkaya Debvaya Gazeta (now BDG-Debvaya Gazeta) was slapped with a 
US$23,000 fine again in September 2005 in a libel suit by an officer of the riot 
police, who claimed that the newspapers misinformed on the investigation of a crime 
pursued by his de~amnent.~' 

The libel suit against the largest independent daily, Narodmja E$a, by the pro- 
regime MP Siarhej Hajdukevich resulted in a verdict awarding more than 
US$50,000 in June. Hajdukevich sued Narodtmja %&a for its reporting of his deal- 
ings with the Saddam Hussein regime in Iraq as leader of the Liberal Democratic 
h t y  (a clone of Vladimir Zhirinovsky's party in Russia). Namdnaja E$a claimed 
that Hajdukevich received generous sums of money from Hussein in 2001-2002 as 
loans and payments for facilitating business transactions in Minsk and failed to pay 
the debts in anticipation of the U.S. invasion into Iraq. The claims made by 
Narodmja %ija were confirmed by Hajdukaich's former deputy Alexander Rabataj, 
but the court failed to take into account his testimony Financial difficulties all but 
stopped publication of Naronaja w a  in September, but the newspaper was saved by 
donations, mostly from readers. Aliaksiej Karol, editor in chief of the newspaper 
Zh&, was fined more than US$1,000 in September for publishmg cartoons satiriz- 
ing President Lukashenka. Zhoda was subject to searches and confiscation of its 
equipment in February 2005. 

Foreign journalists critical of the government are not welcomed in Belarus. 
Mikhail Romanov, journalist of the Russian newspaper Mmbskiy ~ o m u l c t s ,  was 
arrested during the Chemobyl anniversary rally on April 26 and sentenced to eight 
days in jail.N Polish journalists covering the conflict around the Belarusian Union of 
Poles were routinely detained, searched, intimidated, and extradited from Belarus 
throughout the year." 

At the local level, state-controlled regional newspapers remain the most impor- 
tant sourre of printed information on regional events. Regional independent news- 
papers do exist, and some hold a sigdicant share of the information market. 
However, the regional independent press was particularly hard hit by the closures 
and liquidations enforced by the Ministry of Information in the run-up to the 
October 2004 referendum. Repression of regional press continued throughout 
2005. Anatol Bukas, editor in chief of the Barysau-based newspaper ~ m s k i y e  
Nd, was sentenced to a fine and forced to pay a US$2,000 award in a libel suit 
pursued by the editor in chief of Barysau's official newspaper, Edimtvo, for defama- 
tion and insults (the court, however, refused to consider insults and slander pub- 
lished by ~ t u t v o  against B ~ ~ k a s ) . ~  Another Barysau-based independent newspaper, 
&flyer iz Bmisova, was closed down. Smaller publications with a circulation of up to 
300 copies exist in many provincial towns, as they do not require registration. 

Electronic media in Belarus are completely dominated by the state. Belarus 
currently has four national television channels. All-National Television (ONT), 
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Capital and Lad fill the bulk of their airtime with rebroadcasts from Russian TV 
networks. None of the state channels offers alternative views on political issues, and 
all channels report on domestic and international affairs in a manner acceptable to 
the government. The First National Channel (BT-1) is the undisputed leader in pro- 
regime propaganda and is distinguished by uninhibited bias and slander in its 
reporting. Media attacks on the opposition, NGOs, foreign diplomats, and Western 
leaders are common on all TV channels. In 2005, Belarus launched its first satellite 
TV channel, which is essentially a rebroadcast of BT-1. 

Russian TV networks have gradually lost their influence as they have been 
replaced by Belarusian outlets. Moreover, owing to tightening state control and cen- 
sorship of the media in Russia, Russian TV networks are no longer a substantial 
source of alternative opinion for Belarusians. For example, both counmes' state-con- 
trolled propaganda tirelessly attack the governments of the post-Soviet states that 
recently underwent democratic revolutions (such as Georgia and Ukraine) rather 
than actually report on social and political problems in these counmes. 

External sources of information are limited to the shortwave broadcasts of the 
Radio Free Europe/Radio Liberty Belarusian Service. Deutsche Welle began its 
broadcast in Belarus in September 2005 with two daily 15-minute programs in 
Russian provided by its Russian service and dedicated to Belarusian affairs. The 
Deutsche Welle broadcast caused a fierce discussion inside Belarus owing to the 
broadcast's short length and language (Russian only), which was regarded by some 
as an endorsement of the Russification policy pursued by the Lukashenka r e p e .  

The Ministry of Information maintains tight control over FM radio bmadcast- 
ing. Belarusian-language rock and folk groups that took part in the opposition rally 
on July 21,2004, have been banned from the airwaves. The ministry has enforced 
its directive issued in November 2004 requiring that 75 percent of broadcasts be 
filled with music produced in Belarus or by Belarusian performers. This rule, togeth- 
er with the bans, destroyed the formats of many stations, as all of them had to 
broadcast the same, mostly Russian-language, pop music. 

Internet sites within the country are under the control of the government's State 
Center on Information Security, which is part of the Security Council of Belarus. 
Less than 10 percent of the population has some access to the Internet, while other 
estimates suggest that only 2 percent of the population enjoy regular Internet access. 
Nevertheless, the impact of the Internet is gradually expanding, which prompts cen- 
sorship and resmction of access at universities and government offices. In August 
2005, the security services attacked producers of the independent site Third Way 
(www.3dway.org), which published political cartoons criticizing Lukashenka, con- 
fiscated their equipment and passports, and launched criminal proceedings for 
defaming the president. Internet controls in student dormitories and state institu- 
tions are particularly smct to prevent unauthorized visits to opposition Web sites. 
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Local Democratic Governance 

Belarus has three levels of local government: regional, dismct, and village or (in 
urban areas) township. Upper-level administrations direct and coordinate the work 
of lower levels. The total number of local governments is approximately 1,700. The 
Constitution does not separate local government frum state authority Heads of 
regional administrations are appointed by the president and are directly subordinat- 
ed to him by law. Local councils are popularly elected but have no control over the 
executive bodies and are generally window dressing. 

Subnational governments have extensive responsibilities, including housing, 
social services, public security, and education. The Constitution establishes that 
local councils have exclusive decision-malung rights in adopting regional programs 
of social and economic development, establishing local taxes and adopting budg- 
ets, managing communal property within limits established by law, and calling 
local referendums. Notwithstanding these prerogatives, local governments have lit- 
tle control over their fmances. Village and township governments are particularly 
impotent since the territory they cover is generally small, usually a collective f m  
whose head serves as the territory's de facto administrator. 

The last local elections, held in 2003, were largely altemative-free. For 24,000 
seats on local councils, only 26,500 candidates were nominated. Up to two-thirds 
of the opposition's initial nominees were denied registration, and it managed to 
secure only a minuscule representation in the election commissions. According to 
official sources, 73.4 percent of voters took part in the first round of the elections 
and early voting combined. One-fifth of the electorate voted early 

Altogether, out of 23,275 deputies elected to councils on all levels, only 107 
were representatives of opposition parties, and the rest represented pro-govern- 
ment parties, noted the Belarusian Association of Resource Centers in its Choicc 
2"brou.h E l e b  analysis. The opposition-dominated Assembly of the Deputies of 
Local Councils created in October 2003 unites just 50 deputies. 

Local authorities usually avoid cooperation with most local civil society 
groups. Their participation at nonpoliticized events organized by entrepreneurial 
associations, women's groups, and so forth is often merely ceremonial. Local 
authorities must be responsive to independent groups in emergency situations such 
as saikes and organized protests. In 2005, the strike by private entrepreneurs 
protesting the new VAT led to negotiations between the strikers and the Minsk 
mayor, which failed, however, as local authorities had no prerogative to decide on 
the tax. 

Protests emerged in 2005 in Minsk after President Lukashenka renamed two 
central avenues in the city previously named after celebrated figures in Belarusian 
history: 15th-century Bible scholar Francishak Skaryna and popular Soviet-era 
leader of the republic Piotr Masherau. The authorities, however, rejected a popular 
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initiative to carry out a referendum on retuming the previous names, citing that the 
local population has no right to overrule presidential decrees, even though the law 
stipulates that local authorities have the exclusive right to designate street names.'3 

The local press covers the activities of local authorities extensively The state 
press, however, enjoys privileged access to information and officials and internal 
regulations in some districts, and regional committees and councils allow only the 
official press to have access to meetings and sessions. Local opposition deputies 
have problems organizing meetings with their voters and are often attacked by local 
government press and the executive authorities. Independent local media face 
attacks from the executive authorities whenever they voice criticism of official deci- 
sions. 

The rules of disclosure, oversight, and accountability at the local level do not 
differ from those that apply to the central government. In theory, state bodies are 
obliged to present nonclassified information, but the local authorities may deny 
access to information to independent journalists, NGOs, or local deputies. 

Judicial Framework and Independence 

Article 109 of the Constitution confers judicial power to the courts, and 
Artide 110 stipulates that all judges shall be independent and any interference in 
the administration of justice is unlawfid. However, the procedures for appointing 
judges give the president the upper hand. The president appoints 6 out of 12 mem- 
bers of the Constitutional Court; the remaining 6 ate appointed by the Council of 
the Republic on his recommendation. The president also appoints the entire 
Supreme Court and Supreme Economic Court, as well as all military and district 
judges. The Constitution does not protect judges from summary removal during 
their tenure. No parliamentary approval is needed to remove judges from the 
Supreme Court and Constitutional Court; the president must simply " n o w  the 
Council of the Republic. The institutional dependence of judges on the president 
is matched by their reliance on the executive branch for bonuses, promotion, and 
housing, which makes them vulnerable to coercion. 

Although the Constitution provides for basic human rights, including freedom 
of expression, association, religion, and business and property rights, they are not 
adequately protected in practice. Moreover, many existing laws - including the Law 
on Public Associations, the Law on Freedom of Religion, and the Law on 
Meetings, Rallies, Street Processions, and Pickets - sipficantly restrict the consti- 
tutional rights of citizens. 

The Constitutional Court issued a mhg in 2002 outlawing permission stamps 
for travehg abroad, a procedure used by the security forces to impede foreign trav- 
el of citizens suspected of committing crimes, those having debts or unpaid taxes, 
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and politically active opposition figures. Although the Court authorized a three- 
year period to phase out the stamp practice, the authorities did nothing to end it. 
Instead, the Ministry of the Interior pressured the Constitutional Court to revise 
its decision. As a result, the constimhonal Court issued a new ruling on October 
4 allowing the stamp issuing to continue indefinitely, "recommendq$' that the 
ministry cancel it and duly Inform citizens about the change of p rac t i~e .~  The 
authorities routinely used the prerogative to deny or postpone the issue of the 
stamp to prevent foreign travel of opposition and civil society activists in 2005. 
Those affected included activists of the Union of Poles of Belarus prosecuted dur- 
ing the government's takeover of the organi~ation~~ and activists of the unregistered 
Zubr (Bison) youth movement." 

The courts routinely refuse libel suits filed by the opposition and civil society 
activists who were slandered by the official media. Civil society activists and inde- 
pendent newspapers do manage occasionally to annul the unlawfd decisions of 
courts or tax authorities, but new retributive charges and recriminations may fol- 
low. The Minsk City Court annulled on November 9 the decision of the 
Pershamajski City Court authorizing Belarusian TV and Radio to publicly apolo- 
gize for slandering the regional organization Will to Development from the city of 
Slonim. BT-1 accused the NGO of financing the opposition and engaging in other 
illegal activities, such as tax evasion. The Pershamajski City Court found no evi- 
dence supporting the claims, whereas the Minsk City Court decided that the infor- 
mation distributed by BT-1 "just expresses opinions" of the authors." On a posi- 
tive note, the Minsk Economic Court issued a ruling on November 17 declaring it 
illegal for state printing houses to cancel publishing agreements with the largest 
independent newspaper, Narodnaja Volja." 

It is possible to receive a fair trial in Belarus. However, legal procedures can be 
violated in politically sensitive cases. Arrests and prosecution of opposition activists 
are conducted with gross violations of the law. Political prisoners are often denied 
their rights by the prison administration. Mikalaj Statkevich, who was sentenced to 
two years of forced labor for stagmg antireferendum protests in October 2004 and 
is serving his term in the provincial town of Baranavichy, was denied approval to 
vacation at home with the vague explanation "Complicated situation in the capital" 
from the police. Anatol Shumchanka, leader of the strike of private entrepreneurs, 
was sentenced to 10 days in jail in March 2005 for staging an unauthorized rally 
but was detained for several additional days after serving his time.@ Valery 
Levaneuski, sentenced to two years in jail for insulting the president in 2004, was 
denied permission to mvel to his father's funeral in December 2005.50 Several 
activists of the youth movement Zubr, arrested in December on drug possession 
charges, claimed they had been framed by the police." Opposition activist Alaxej 
Darafeeu was detained in Viciebsk in December on suspicion of organizing explo- 
sions in the city in September, even though the authorities initially declared that 
the incidents had no signs of terrorism or political violence.52 

Independent law practice is restricted in Belarus, as all attorneys must register 
with state-controlled bar chambers. New regulations adopted in 2005 mandate the 
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introduction of ideology commissioners in every bar chamber, whereas attorneys 
have been forbidden from speaking at international human rights conferences with- 
out the approval of a~thorities.~~ 

The Constitution prohibits torture and cruel, inhuman, or degrading treat- 
ment. In practice, however, the rights of the convicted may be violated; suspects 
and convicts have reported being beaten by police and prison guards.54 Mikhail 
Marynich, the opposition leader sentenced in 2004 to five years in jail on highly 
dubious charges (the term was subsequently reduced by pardon and amnesty), was 
routinely denied treatment while in jail.55 Marynich suffered a brain hemorrhage in 
prison and was treated only after his wife used the right of visitation to pass him 
medicine. "Prosecution of Mikhail Marynich is the new evidence of the absence of 
judiciary independence in Belarus, which reflects the common absence of respect to 
the rule of law and the general atmosphere of political repression," declared the 
Parliamentary Assembly of the Council of Europe.56 

Opposition activists are routinely arrested and beaten for staging rallies and 
distributing literature. Dozens of participants were severely beaten and arrested 
during the unauthorized opposition rallies on March 25 and April 26 and during 
actions to commemorate opposition leaders who disappeared in 1999.57,58 The riot 
police beat Sviatlana Zavadskaja, wife of independent journalist Dzmiuy Zavadski 
(abducted by former riot police and presumably assassinated in 2000) during the 
rally commemorating the fifth anniversary of her husband's di~appearance.'~ State 
prosecution refused to carry out a criminal investigation of the beating.m 

The courts confiscate property, freeze assets, and issue heavy tax punishments 
in cases that have obvious political underpinnings or involve the interests of the 
bureaucracy. The government implemented de facto nationalization of several pri- 
vate clinics in Minsk, having deprived them of licenses. The doctors were offered 
positions at high-profit state hospitals. 

Corruption 

Belarus continued its precipitous decline in Transparency International's Corruption 
Perceptions Index in 2005; its rating deteriorated to 107th place, down from 36th 
place in 2002.61 The reason for such a dedine is the continuous spread of low- and 
high-level corruption. A series of high-profile corruption cases involving high-rank- 
ing government officials further put in doubt the claim of Lukashenka's regime that 
it remains corruption-free. Also, deepening bureaucratization and etatization of the 
economy has created a nourishing environment for bribery and the abuse of power. 

Excessive and unstable regulation of business have created pervasive opportu- 
nities for corruption at all levels. Likewise, the tax system is complicated and cum- 
bersome. According to a World Bank survey, businesses make 113 tax payments per 
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year, which account on average for 121 percent of their gross profits.62 The World 
Bank regards Belarus as the worst country in the world to pay taxes (with regard 
to complication, regulations, etc.) Moreover, opening a private business in Belarus 
is an arduous underdung that requires passing 16 legal procedures (which can take 
79 days on average) and costs an equivalent of 25 percent of the annual gross 
domestic product per capita. These nearly unenforceable regulations create oppor- 
tunities for tax evasion and bribery. Additionally, the government is selective in - 
punishing noncompliant businesses and persons either for political reasons or to 
eliminate competition for those companies placed under the pattonage of bureau- 
cracies. 

Allegations of wrongdoing in the highest echelons of power are abundant, 
even though such allegations are often politically motivated. The 2004 arrest and 
imprisonment of Halina Zhuraukova, head of the PDA, and Yahor Rybakou, head 
of Belarusian TV and Radio, confirmed many of the opposition's claims. The PDA 
is a state-owned business empire directly accountable to the president. At one time, 
it was involved in the nation's most lucrative businesses, such as the cigarette trade 
and exploitation of national parks, and enjoyed a monopolistic status conferred by 
the president. Since 1994, there have been charges that these revenues are chan- 
neled into a "shadow" presidential budget. Officials do not deny the existence of a 
shadow budget but refuse to comment on its size. 

Although the reason for Zhuraukova's arrest could have been revenge from law 
enforcement officers who competed with the PDA for access to administrative 
rents, the investigation unmasked huge legal violations and revealed that 
Zhuraukova was responsible for stealing several million dollars from the state. She 
was sentenced in 2005 to four years in jail but was eventually pardoned by the pres- 
ident. Critics of the government compare the fate of Zhuraukova with that of 
Mikhail Marynich, the opposition leader sentenced to five years (subsequently 
reduced to three and a half years) in jail for allegedly stealing several computers 
from his own NGO." Additionally, the PDA's principal business, Belaya Rus, was 
forced to file for bankruptcy after it lost its "untouchable" status following 
Zhuraukova's arrest.& 

Yahor Rybakou, another former high-profile official found @ty of corruption 
in 2005, was sentenced to 11 years in jail and is serving his term in a high-securi- 
ty prison.* Former managers of another institution that enjoyed business privi- 
leges from the Presidential Programs Fund were sentenced to long jail terms in 
March 2005 after being found guilty of pocketing profits from the fund's business 
~perat ions .~~ Although this trial had no political implications, it reflects deficien- 
cies in the system of privileges and administrative rents that is thriving in Belarus. 

Corruption charges in Belarus are a useful tool for settling political scores with 
regime opponents; many cases involve representatives of the establishment who 
switched to the opposition. In 2005, Siarhej Skrabets, leader of the opposition fac- 
tion in the previous convocation in the House of Representatives, was charged 
with illegal solicitation of a bank loan, and his arrest was preceded by a campaign 
of harassment, intimidation, and defamation in the official media. At the same 
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time, several high-profile arrests in 2005 - including the former head of the State 
Aviation Committee, managers of the Brest liquor plant and the country's largest 
oil refinery Naftan, and the head of the Minisny of Sports - were not politically 
rnoti~ated.~' 

The Law on Public Service, signed on June 14, 2003, establishes conflict-of- 
interest rules. Civil servants (including MPs) are barred from entrepreneurial activ- 
ities, either direct or indirect, or h m  taking part in the management of a commer- 
cial organization. The recently proposed new anticorruption legislation foresees 
strengthening the conflict-of-interest rules and expands the application of anticor- 
ruption legislation to a broader circle of government agencies and officials. 

Oulng to comprehensive state control over the economy in Belarus, the most 
lucrative private companies are either being destroyed by tax penalties and the rev- 
ocation of licenses or being forced to renationalize under the patronage of the state. 
A series of high-profile cases in 2005 involved attacks on private health care estab- 
lishments and the monopolization of the car insurance business, which was ordered 
in October 2005 by Lukashenka. Experts believe that such monopolization will 
create ubiquitous corruption opportunities for both the insurers and bureaucrats, 
who would decide which company would be allowed to remain in the market." 

Whereas top state officials, includmg the president, regularly declare fighting 
corruption as the top priority of the state, the opposite occurs in practice. The draft 
anticorruption legislation introduced in the House of Representatives in 2005 
demands that all civil servants declare their incomes. Declarations by higher-rank- 
ing officials must be submitted to the president, thus bypassing tax authorities. The 
bill does not require declarations to be publicized and foresees only selective review 
of the correctness of the de~larations.~~ If adopted, the law will create ubiquitous 
opportunities for its selective enforcement at the discretion of state officials. 

Vital; Sdiaki is a Minsk-bared i&pendent analyst. In 2006, he wild be a f e b  at the 
Center* Demucraqv, Dmehpmmt, and && of Law at Stanjhd UnhetTi~. 
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Capital: Sarajevo 
Population: 3.9 million 

GNl/capita: $2,040 
Ethnic Groups: Serb (37.1%), Bosniak (48%), Croat 

(14.3%), other (0.6%) 

Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

ElectoralProcess n/a 5.00 5.00 4.75 4.25 3.75 3.50 3.25 

Civil Society n/a 5.00 4.50 4.50 4.25 4.00 3.75 3.75 

IndependentMedianla 4.75 5.00 4.50 4.25 4.25 4.25 4.00 

Governance* n/a 6.00 6.00 6.00 5.50 5.25 5.00 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 4.75 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 4.75 

Judicial Framework 
and Independence n/a 6.00 6.00 5.50 5.25 5.00 4.50 4.25 

Corruption n/a n/a 6.00 5.75 5.50 5.00 4.75 4.50 

* With the 2005 edition, Freeah Howe introdrued seperate anabsk and ratings fm national democraticgavev- 
nance and local democraticgovernance to provide readers with mure detailed and nuanced analysis of these two 
important subiects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

m e  economic and social data on this page were taken f;om the fillaping suurces: 
GNI/capita, Population: Wwld Development Indicators 2006 (Washington, D.C. : World Bank, 2006). 
Ethnic Groups: CIA Wwld Fmtbook 2006 (Washington, D.C.: Central Intelligence Agency, 2006). 
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D uring 2005, 10 years after the war's end following the dissolution of 
Yugoslavia, Bosnia-Herzegovina made marked progress toward closer inte- 
gration into Euro-Atlantic s t r u m  even as democratic governance and the 

reform agenda continued to be designed and driven by international actors. The two 
entities - the Croat-Bosniak-dominated Federation of Bosnia-Herzegovina (FBiH) 
and the almost exclusively Serb Republika Srpska (RS) - have been progressively 
weakened as central state structures have been put in place. The Office of the High 
Representative (OHR), the primary civilian authority established at Dayton, contin- 
ues to be the main e v e  driving reform, though the use of the so-called Bonn 
Powers continues to decline as competences are transferred to local institutions to 
encourage local ownership. 

The key development of 2005 was the announcement in November of negotia- 
tions opening on a Stabilization and Association Agreement (SAA) with the 
European Union (EU). Though Bosnia-Herzegovina now has a contractual relation- 
ship with the EU, it does not yet enjoy the same status with NATO. However, there 
has been progress on many of the NATO h e r s h i p  for Peace benchmarks, partic- 
ularly on defense reform and cooperation with the International Criminal Tribunal 
for the Former Yugoslavia (ICIY), even though NATO has not formally considered 
an application from Bosnia-Henegovina since the last rejection in December 2004. 

During 2005, central state strengthening structures were consolidated and 
embedded in a number of key areas, most notably on police and defense reform. This 
was also the year that many reforms reached the legislative phase, after having been 
discussed in commission and working-group formats for several years. However, 
lower-level state strengthening reforms had less international engagement and fell vic- 
tim to more obstruction by both entities. The FBiH and the RS resisted various com- 
ponents of competency and material transfer to the state level; only with key interna- 
tional interventions were a number of reforms pushed through. Yet incidents during 
2005, such as the oath swearing of army recruits at Manjaca in the RS, the attempt 
to rename the airport in Sarajevo, and the aggressive pursuit of the policy known as 
"two curricula under one mf," demonstrate that political representatives of all three 
constituent peoples continue to seize opportunities to make political gain from 
interethnic fear. 

Bosnia-Herzegovina also made fiscal centralization progress, though the impact 
will not be felt until 2006, when the implementation of a value-added tax (VAT) 
occurs. In 2005, a single (state-level) account was operable from the beginning of the 
year in preparation for the move from sales tax to VAT 
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IWOIWI Demoaatic Gaemance. Despite a challenging start to the year with the res- 
ignation in January 2005 of the RS government, the state was stable overall. The 
functionality and productivity of the executive branch were markedly greater in the 
latter half of 2005 than in the first. By early March, the crisis appeared to have 
passed and a new government took office in the RS. However, the prime minister's 
attempt in June to remove the minister of foreign affairs proved unsuccessll and 
led to a worsening of relations at the cabinet level. By summer's end, the Council of 
Ministers (CoM: the government) was functioning again, although the OHR had 
to intervene to make key appointments to two state security agencies. In the fall, the 
CoM met frequently and regularly, and the prime minister can be credited with bro- 
kering a deal on police reform that ultimately proved sufficient for the European 
Commission to approve opening negotiations toward an SAA. 

The path to Em-Atlantic structures had been well signposted through the 
EU's feasibility study, the standard post-Council of Europe EU accession require- 
ments, and the NATO Partnership for Peace benchmarks. The key areas of reform 
related to defense, intelligence services, public broadcasting, state government, and 
cooperation with the Im. In 2005, after the EU clarified the security components 
of the feasibility study requirements, police restruc~ring dovetailed with the ques- 
tion of entry into SAA negotiations, and it consumed major energy on behalf of 
local and international actors throughout the year. The OHR kicked off the process 
of introducing the tenets of the Police Restructuring Commission Report in the 
domestic theater. Unexpectedly, toward the end of September the prime minister 
and the president of the RS brokered a deal that was subsequently passed in October 
at a stormy session of the RS National Assembly, thus paving the way for the start 
of SAA negotiations. Though government activity was underscored by trenchant 
nationalism and petty personality rows, it remained stable and, moreover, achieved 
a major goal in securing a contractual relationship with the EU. But none of this 
wuuld have been a c h e d  mrathout the direct and sustained d a n c e  of the intemationd 
community, so the mtiond hmatU:gwernance rating remains at 4.75. 

Ekbd ROCCSS. No countrywide elections took place in 2005, but several mayoral 
by-elections were conducted, owing to either the death of the incumbent or, in one 
case, the recall of the incumbent via a referendum. These all passed peacefully and 
were conducted properly by the Election Commission. The international members 
withdrew fiom the Election Commission in June, though they did stay on as 
observers. The Election Commission aIso made a substantial start on or completed 
several big projects, not least of which was the implementation of the Law on 
Conflict of Interest, with the production of several party audits for the first time. It 
also conducted a review of the Law on Elections and liaised and contributed to a 
Parliamentary Workmg Group on the same topic. The work started in late 2005 and 
was performed largely by domestic actors, with only light intervention fiom the 
international community The political scene continued to be dominated mainly by 
ethnic parties as all began gearing up for the 2006 elections. The electmalpces rat- 
ing impropesjwm 3.25 to 3.00 because the E l e h  Commiawn demmtscrated that it had 



156 1 Bosnia and Henegovina 

the capacity to appb the b s *  which it ir respordle and to plan* impement  ofthe 
eleGtion pmcess in the kng tenn. 

CM~ S o c ' i .  The legal framework and overall state of civil society remained gener- 
ally unchanged in 2005 compared with the situation the previous year. Civil socie- 
ty action took the form primarily of strikes in reaction to nonpayment or late pay- 
ment of salaries; and teachers, other public sector workers, and private sector work- 
ers were all on strike in 2005. However, their actions were generally ignored by 
decision makers. Nongovernmental organizations (NGOs) are still perceived large- 
ly as service providers, and it is rare that they are included in any kind of policy for- 
mulation. The Farmers Association was the only significant body engaged in any 
kind of direct action during the year, staging a protest outside the Parliament for 
approximately six months (from July to December), but the government r ebed  to 
meet their demands. The rating* c ip i l  society remaim unchanged at 3.75. 

Independent Medii. There is a growing awareness in Bosnia-Herzegovina that pres- 
sure on the media and individual journalists is unacceptable. Yet politics continues 
to have a hand in the world of Bosnian media - many titles and broadcasters 
unabashedly take editorial and reportage positions that reflect both ethnicity and 
political parties. In 2005, all Croatian, Bosnian, and Serbian press outlets were gen- 
erally available across the country. In addition, the Journalists Union formed a sin- 
gle association in 2005, whereas previously there had been entity bodies. Alongside 
police reform, reform of the public broadcasting system and service was the second 
touchstone issue for SAA negotiations, and although it began the year in the draft- 
ing stage, its parliamentary adoption was extremely difficult. The Communications 
Regulatory Agency (CRA) was active throughout the year, though it was criticized 
by the minister of communications and transport, and the CoM attempted to real- 
locate funds belonging to the CRA. A more serious development occurred at the 
very end of the year, when on December 29 the State Investigative and Protection 
Agency raided CRA premises on a warrant from the Bosnia-Herzegovina prosecu- 
tor, who demanded statements and evidence related to the CRA audit report of 
2004. This was surprising given that the Bosnia-Herzegovina auditor's report for 
2004 had rated the CRA among the top 10 most transparent state agencies in 
Bosnia-Herzegovina. The Press Council, a self-regulatory body formed in summer 
2000, remains an institution without teeth. m e  CRA vulnerability to bothgovern- 
m t  and judicial tbreats, requiring continuedptectim of the tnternahmd wmmunG 
ty, o@ts the achievement ofthe pmage ofpublic IrroadEasting system legirlation; thus the 
rating* independent media remains at 4.00. 

Local Demoaatic GO&JTMK~. Among the manifold layers of government in Bosnia 
and Herzegovina, municipal government is where citizens have the most interac- 
tion and is generally the level of governance for which citizens have the most 
regard. However, municipalities in the FBiH still struggle with competences that 
overlap with those of the cantons, and although the RS did pass a Law on Local 
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SeEGovemance in 2005, it remains to be implemented. Similarly, a Law on Local 
Self-Governance was drafled in the FBiH, but by the end of 2005 neither it nor an 
associated Law on Revenue Allocation had been passed by the FBiH Parliament. 
As the legalfimnewmk remuins largely the same, m'th fiwt-drmingfmm the FBiH on 
inducing clan'? between municipalities and cantons, the local democratkgmernance 
rating rcmaim at 4.75. 

Judicid F m  and Independence. In 2005, international community actors 
continued to disengage from this sector at policy and infrastructure levels, although 
a number of international judges and prosecutors remain. Domestic and interna- 
tional movement on war crimes cooperation and prosecution showed an increase 
in 2005. The War Crimes Chamber became fully functional by March, although by 
year's end it had not concluded any mals. Other judicial reform projects continued. 
The Law on Courts in both entities has now been passed. The reappointment of 
judges and prosecutors continued through 2005, through the High Judicial and 
Prosecutorial Council, which contributed to the independence and e h c  balance 
(to better reflect the population at large) of the judiciary. A number of important 
mals took place during the year, with perhaps the most significant verdict delivered 
in the Ante Jelavic case. In many other mals, prosecutors report that the judiciary 
began to use the criminal procedures code much more vigorously than before, so 
that plea bargaining began to take root as part of the judicial culture. While the 
judiciary continued to make gains in terms of independence, efficiency remains a 
challenge: There are huge case backlogs. And despite a few new donor-supported 
courtrooms, the majority of the buildup and infrastructure are in disrepair. T%e 
judicial jmnework and independence rating impropes j b n  4.25 to 4.00 became, 
although requiring some d a n c e  fmm the international community, the organs of the 
judiciayfirnctimed indepmdently and the h a l  judiciay began to me the mmminalpro- 
cedures wde mme l+mnuly. 

Comption. Conuption remains endemic as a way of life in Bosnia. It is normal to 
expect to pay bribes for basic services like health care or to offer police officers 
small bribes for minor traffic offenses. This culture extends and expands upward 
through business and politics. In 2005, several prominent politicians were 
indicted or put on mal. The international cornmdty intervened on several occa- 
sions, most notably to remove one of the central government presidents, Dragan 
Covic, after his indictment. In another important development, the chief auditor 
of the RS examined several public companies for lack of transparency. When the 
companies complained, the state apparatus supported the auditor. The rating for 
c m p &  i m p e d  slightly fimn 4.50 to 4.25 because the checks and balances 
established have been allowed to conduct their work and point to the wcposure and p s e -  
c u h  of cmrrrprion. 

Outlook for P006. Politics in Bosnia-Herzegovina in 2006 will be dominated by 
four issues: continuing SAA negotiations and the associated reform agenda; the 
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general elections; the future role of the international community; and constitution- 
al reform. While the actual SAA negotiations are largely technical, the explicit con- 
ditionality of their success on police restructuring and completed reform of the 
public broadcasting sector will continue to be politically problematic. Public par- 
ticipation in elections in Bosnia-Herzegovina continues to decline, with an expect- 
ed low turnout of around 40-45 percent. Most polling data indicate that there will 
be a change of government in the RS. However, there is little evidence to suggest 
that there will be any sipficant changes in the FBiH. While this will be the back- 
ground context, the international community - principally the OHR, but also 
other international agencies that depend on the OHR for political advice and mus- 
cle - will have to determine its future course. Christian Schwarz-Schilling, who will 
replace Paddy Ashdown as high representative in January 2006, has already sig- 
naled his intent to reduce the use of the Bonn Powers. By the end of 2006, the 
OHR should have a transition plan, with a timetable detailing when it will shift 
exclusively to the Ofice of the EU Special Representative. In tandem, this should 
involve a prescription for the future use (if any) of the Bonn Powers. 

National Democratic Governance 

Despite a challenging start to the year with the resignation in January of the 
Republika Srpska government subsequent to sanctions issued by the Office of the 
High Representative in December 2004, the state was stable overall. In the RS, 
the Serb Democratic Party (SDS) nominated a government that did not include 
any card-carrying SDS members, so in February Pero Bukejlovic took over as RS 
prime minister. His inaugural address was a relatively robust policy speech focused 
on the need to adhere to the Dayton peace accords in order to secure its protec- 
tions - that is, the guaranteed existence of the RS as an entity Specifically, he noted 
the need for cooperation with the International Criminal Tribunal for the Former 
Yugoslavia and stressed his dedication to preserving RS institutions. He also stat- 
ed his government's commitment to economic and social issues. His speech fur- 
ther recognized that his is the first government in the RS to have two female min- 
isters.   ow ever, the kctionality i d  productivity of the executive branch were 
markedly greater in the latter half of 2005 than in the first. 

In February, it looked as if the RS crisis would escalate to the state level owing 
to resignations submitted by two Serb state-level ministers: Mladen Ivanic, foreign 
affairs minister, and Branko Dokic, who briefly held the position of minister of 
communications and transport. The resignation of these two ministers from the 
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Progressive Democratic Party (PDP) brought enormous pressure on the remain- 
ing two Serb ministers to also resign. If only one of the remaining two had done 
so, the government could not have maintained a quorum and thus would have f d -  
en. Though it asked for resignations, the SDS did not force its ministers to resign, 
thus avertmg the crisis. The prime minister adopted an ostrich-like attitude and 
did not convene any cabinet meetings. 

By June when the crisis appeared to have passed, the state prime minister 
Adnan Terzic, motivated by personal animosity, dusted off the (earlier tendered, 
never accepted) resignation of the minister of foreign affairs and attempted to 
remove him. The prime minister explained that he had to make such a move: The 
foreign minister's obstruction of the Council of Ministers' appointment of the 
director of the State Investigation and Protection Agency had forced him to ask 
for the intervention of the high representative (HR). 

Prime M i t e r  Terzic went before the Parliament to explain his plans, but 
Minister Ivanic simply continued to come to work. This humiliated the prime 
minister somewhat and led to a worsening of relations at the cabinet level. It also 
came to the attention of EU High Representative Javier Solana and Commissioner 
for Enlargement Oli Rehn, who met with Terzic to discuss the deadlock in the 
implementation of reforms and pending requirements for the EU feasibility study, 
especially in the context of the CoM situation. 

Between April and June, the CoM met only three times and adopted two 
pieces of legislation (the Law Establishing the Information Society Agency of 
Bosnia and Herzegovina (BiH) and amendments to the criminal procedures code 
of BiH). However, on a more positive note, the CoM for the first time adopted a 
constitutional amendment that would ensure the fiscal sustainability of state build- 
ing by securing wage flexibility for state employees. While the amendments ulti- 
mately did not pass through the Parliament in 2005, the very fact that the CoM 
passed them demonstrated that indigenous actors could contemplate change to the 
BiH Constitution (Annex 4 of the Dayton accords). 

The OHR characterized the artificial crisis as "summer madness" but did not 
intervene further except to make the senior appointment of the State Border 
Service director owing to the inability of the CoM to do so. But in the fall, as focus 
turned to the announcement of Stabilization and Association Agreement negotia- 
tions, the CQM became much more cohesive and productive, and Minister Ivanic 
did not instigate any further turbulence at the state level. H e  announced his with- 
drawal from the RS government in December 2005. 

Despite the entity- and state-level resignations, business in the BiH Parliament 
continued apace. In early January 2005, it passed laws enacting a state-level, sin- 
gle-rate value-added tax system scheduled to be in force by January 2006. 
Throughout the year, the Parliament proved keen to p&s other supplementary leg- 
islation necessary for the successful introduction of the VAT, even as opposition 
parties put forward amendments against the notion of a single rate. This basket of 
laws marked a major step toward the creation of a true single economic space. 
Additionally, the 2005 state budget proposed by F i c e  and Treasury Minister 
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Ljerka Maric in late December 2004 was passed by the Parliament in January 2005. 
This was the quickest that the government and the Parliament had ever passed a 
state budget. 

The number of decisions' issued by the HR continued to decline. Indeed, the 
HR introduced a program that sought to arrest and reverse many prior decisions. 
In part a response to a report of the Venice Commission published in March, this 
"rehabilitation" process began in the same month, when it was announced that 
there would be a review of some cases where people had previously been removed 
from political or public life by HR decisions. The legal basis for all removals was 
that they were never intended to be permanent but would be kept under review 
and, when the HR decided, could be rescinded. The HR declared that he believed 
the BiH's present state of development compelled him to make this principle a 
reality. 

After careful internal review and several investigations of the individuals con- 
cerned, the HR decided to lift the ban on participating in public life for three indi- 
viduals in May This was followed by another decision concerning two more indi- 
viduals in June. Altogether, five persons were "rehabilitated" in this first phase, 
none of whom were assessed to be a continuing threat to peace implementation. Ln 
November, a further extension to this process was announced: All those who had 
been removed by the HR for obstructing peace implementation (not those who 
were removed for protecting persons indicted for war crimes) would henceforth be 
able to apply for nonmanagerial positions in public companies through open com- 
petition. This was a matter of recognivng the Venice Commission's opinion and 
the development of the country over rime. Individuals removed for obstructing 
returns in a municipality in 1996, even if under political pressure from their own 
ethnic group to do so, could not at that time take a job as a teacher or in a public 
company such as the postal service. This new decision meant that these individuals 
could now at least apply for public sector jobs. 

Taking account of increased cooperation with the ICTY, the HR in November 
lifted the ban on 23 individuals prohibited from participating in public and politi- 
cal life. Thirteen of those individuals had been removed in June and December 
2004 for obstructing RS fulfillment of ICTY obligations. In line with passing 
accountability to domestic authorities, the OHR prepared amendments to existing 
legislation that would effectively move the process of vetting, currently undertak- 
en by the OHR, to a special committee of the Parliament, somewhat akin to U.S. 
confirmation hearings. The Parliament will consider these cases in early 2006. 

Thus, many of the HR interventions in 2005 were taken to stop and reverse 
previous decisions - made by the incumbent and his predecessors - taking into 
account the improved political context and acknowledpg the impermanence of 
HR removal decisions and the transience of the HR office. 

With negotiations on police reform taking center stage for most of the year, 
other areas of refonn received less attention and, accordingly, greater chances for 
obstruction. For example, the RS government put forward opposition to a 
European Commission (EC)-supported agreement to improve the work of the sin- 
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gle statistics structure in the BiH, was uncooperative in finalizing the transfer 
agreement on defense, blocked an agreement on guidelines for writing history and 
geography textbooks, and resisted proposals for a state-level Law on Higher 
Education. 

And at the BiH level, the RS authorities intervened directly or through 
instructions to state-level officials from the RS to obstruct or delay progress on 
reforms, includmg the BiH Law on Obligations (to ensure equity in business con- 
tracts across the country and thus contributing to the EU feasibility study require- 
ment of creating a single economic space), the BiH Pharmacy Law, amendments 
to the Law on the High Judicial and Prosecutorial Council, the Law on the 
Prevention and Suspension of Abuse of Narcotics, the Consumer Protection Law, . 
and the State Debt Settlement Law. 

The RS government was also found wanting in leadership after the Manjaca 
oath incidents (when new army recruits refused to take an oath to the BiH, instead 
taking one to the RS) and on revealing all the information they could about the 
Srebrenica massacre. On Manjaca, the recruits did eventually retake the oath, but 
only after sustained international community pressure and the removal of the chief 
of staff of the army of the RS by NATO and the EU Force in Bosnia and 
Herzegovina (EUFOR). EUFOR closed the traimng camp until they were satis- 
fied that the correct professional and constitutional procedures were respected. 

This systemic obstructionism from the RS govemment on finalizing passage 
of many reform-related laws was the subject of an OHR dUmarche in November, 
followed by a press conference in December. In the latter half of the month, the RS 
government did start to move positively on many of these issues, but only because 
the OHR continued to exert pressure on the RS authorities. 

FBiH authorities continued to meet regularly, adopting key legislation in July 
concerning budgets and linked to the EU feasibility study. In the same month, the 
ruling coalition saw off a Social Democratic Party (SDP)-initiated no-confidence 
vote without any difliculty However, the government was brought to the brink of 
crisis in August and September owing to disagreements concerning the appoint- 
ment of two replacement ministers. 

Privatization of entity assets was problematic, and government-brokered deals 
on key companies like Alurninijum Mostar and Energopetrol were stymied by the 
failure, respectively, to pass privatization legislation and to get the Parliament's 
endorsement. 

Europe - as a broad and amorphous concept - is generally viewed by both cit- 
izens and politicians as a positive thing, if not a panacea for BiH's problems. There 
is public consensus that joining the EU is the most important policy goal for BiH, 
though there remain political questions over the acceptability of some of the 
changes BiH is required to make in order to "join the club." 

The path to Euro-Atlantic structures had been well signposted through the EU 
feasibility study, the standard post-Council of Europe accession requirements, and 
the NATO Partnership for Peace benchmarks. The key areas of reform related to 
defense, intelligence, public broadcasting, state government, and cooperation with 
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the I W .  In 2005, after the EU clarified the security components of the feasibili- 
ty study requirements, police restructuring dovetailed with the question of entry to 
SAA negotiations, and it consumed major energy on behalf of local and interna- 
tional actors throughout the year. 

However, when the Consultative Task Force ( m ) ,  a body of the European 
Commission established to assess BiH's compliance with feasibility study require- 
ments, met in Sarajevo in May, the prospects were less than bright, and Bosnia- 
Herzegovina did not receive an invitation to begin SAA negotiations. As well as 
those areas listed earlier, the ClF noted that legislation on the ombudsman, audit- 
ing and accounting, and the Information Society Agency still needed to be passed 
by the Parliament. 

In addition, laws ensuring that the legal infrastructure of the Indirect Tax 
Authority, the independent agency charged with tax administration and revenue 
collection, is appropriately completed prior to VAT implementation were still 
pending adoption by the CoM (including the Law on Customs Violations, Law on 
Procedures of Indirect Taxation, Law on Procedures of Forced Payment, and Law 
Establishing the Data Protection Commission of BiH). Small wonder no invitation 
was issued. 

By the time the CIF came in May, though, much energy had been devoted to 

the thorny issue of police reform. The OHR had kicked off the process of intro- 
ducing the tenets of the Police Restructuring Commission Report in the domestic 
theater. The commission finished its work in December 2004 but did not present 
its findings publicly until January 2005 at a press conference attended by the 
report's author, Chairman Wdfried Martens, Prime Minister Temic, and the HR. 

The commission's report emphasized three firm tenets that the European 
Commission stated also represented its minimal requirement for successful police 
restructuring in Bosnia and Herzegovina. First, the institutions of the BiH must be 
invested with all competences for police matters in Bosnia and Bosnia- 
Henegovina. Second, this includes legislation and budgeting for police matters 
exclusively at the state level. Third, political oversight should be exercised by the 
Ministry of Security at the state level, and the size and shape of local policing 
regions should be determined according to the criteria of effective policing rather 
than by political considerations. 

Initially, action to implement these principles took the form of a grassroots 
campaign; this effort extolled the benefits of police restructuring, deployed various 
international community actors, and lasted fiom February until April, when the 
first serious round of political negotiations took place at Mount Vlasic. This mul- 
tiparty event, held over three days, produced a partial political agreement by all 
parties that the state should be exclusively competent for legislative and budgetary 
issues in all matters related to policing. Although maps were discussed on Vlasic, 
nothing was decided - a Maps Commission was established to attempt to reach 
consensus on that issue. This was a crunch issue: Establishing police regions that 
crossed the Inter-Entity Boundary Line (IEBL) would automatically decouple 
political control from policing. 
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Despite these positive events, the SDS began to renege on the spirit of accom- 
modation commented on by many at Vlasic. The RS delegation at the Maps 
Commission refused to negotiate on the maps, relying instead on their proposal, 
which strictly followed the IEBL. In brief, instead of preparing the population for an 
EU-endorsed reform, the SDS and other parties preached another apocalyptic vision 
that would allegedly abolish the RS. Preparations continued nonetheless for a second 
round of negotiations held in Sarajevo. It soon became clear, however, that the Serbs 
were not wdhg - or not able - to negotiate the IEBL. They asked that talks be sus- 
pended while they sought a mandate from the RS National Assembly (RSNA) to 
negotiate further. 

At the RSNA session, which took place in May, President Dragan Cavic failed to 
request from the assembly an open mandate for negotiators; consequently, the RSNA 
unanimously adopted a resolution that called for police reform along the lines of the 
three EU principles but adhering to the administrative s t r u m  delineated by the 
IEBL. The international community held a firm line on not diluting the principles 
and publicly assigned blame - but no sanctions - to the SDS. However, it reiterated 
its wdhngness to start SAA negotiations with the need to restructure police along the 
three EU principles. 

A series of meetings then took place throughout the summer at various locations 
across the BiH, under the auspices of the local authorities and not attended by high- 
level international community officials. Despite a commitment from domestic 
authorities to focus all political energy on this pmess, the talks did not start in Banja 
Luka until July 28 and ended in the same city on September 12 - with meetlngs in 
Mrakovica, Hutovo Blato, Bjelasnica, and Sarajevo in between - but ultimately these 
did not produce anythmg by mid-September. This was the date by which the inter- 
national community said agreement had to be reached in order for preparatory work 
to be done to allow SAA negotiations to be announced on the 10th anniversary of 
the Dayton accords. Unexpectedly, toward the end of September the prime minister 
Tenic and the RS president Civic brokered a deal that was subsequently passed at a 
stormy session of the RSNA in October. After being passed by the other two legis- 
latures - the FBiH Parliament and the BiH Parliamentary Assembly - the CoM 
passed a decision in November establishmg the implementation organs contained 
therein, to the satisfaction of the EU. 

The Agreement on Policing called for the establishment of a Directorate for 
Police Resrmcturing Implementation by December 31,2005; the preparation of an 
implementation plan by September 30,2006; entity and state government approval 
of the plan by December 31,2006; and entity and state parliamentary adoption of 
the plan by end of February 2007. The Policing Directorate was established within 
the deadline on December 28,2005. 

In 2005, the mandate of the Defense Reform Commission (DRC) was adjusted 
to take into account the accelerated timetable for defense reform announced by the 
HR in December 2004. In early 2005, the defense minister (as one co-chair of the 
DRC) initiated a defense review. By midyear, a general consensus appeared to have 
been achieved that encompassed the elimination of entity competences, a transfer to 
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the state of all defense responsibilities and personnel, the abolition of conscription, 
and a restructured, smaller reserve force. 

However, at the last DRC meeting in June, Bosniaks showed signs of shying 
away from the general package; they tabled proposals to retain conscription and a 
reserve force. The RS, on the other hand, and particularly the SDS, showed signs that 
they were ready to cooperate and support defense reform. This was most likely 
because President Cavic was personally interested and knowledgeable about it. He 
had an understan* that command and control of defense forces had to be located 
at the state level, assessing that the atmy of the RS had already been reduced to a sym- 
bolic level and, fuaher, that if he conceded on defense, he could hold a firmer line on 
police reform. Croats seemed to support the DRC general recommendations but con- 
tinued to push for stock items, especially those that guaranteed them their own parts 
of the s t r u m ,  in particular retaining the then current brigade or brigadelike char- 
acteristics of the armed forces. 

Bosniak members of the DRC did ultimately sign the final document despite 
opposition from the party president, and the summer months were spent adapting 
the political agreement into legislative drafts and, in the fall, parliamentary adoption. 
Even after the state Parliament adopted the laws - in record time for such a complex 
package of legslation - and after the entities had adopted constitutional amendments 
to reflect the concomitant changes required, the RS prime minister dug in his heels 
over the signing of an explicit transfer agreement, as stated in the BiH Constitution. 
After much lobbying by the OHR, NATO, and the minister of defense, Bukqlovic 
finally agreed to sign the agreement on New Year's Eve 2005. All defense reform leg- 
islation was scheduled to enter into force on January 1, 2006. This was no small 
achievement, especially as it meant that the entities lost not only their ministers of 
defense (who became obsolete on December 31,2005), but also much of their prop- 
erty previously in military use by the respective entity annies. 

State functionality continues to be seriously impeded by the lack of basic prem- 
ises and an independent and merit-based civil service. In the "Joint Action Plan-Staff 
and Premises for the Council of W t e r s , "  which was presented by Prime Minister 
Tenic to the Peace Implementation Council in September 2004, the CoM was asked 
to create a body that would 6nd long-term solutions to the state's premises problems. 
It would also be charged to look into issues of ownership at all levels of government, 
as well as the state's rights to acquire/expropriate property pursuant to its needs, not 
least of which would be those stemming from the SAA process. To this end, the State 
Property Commission was tasked with drafting a Law on State Property for the BiH 
and its entities and to identlfy state property that could house state ~IIStitutions. 

However, as notlung had materialized from the domestic authorities by March 
2005, the HR issued a decision whereby the State Property Commission was given 
a deadline of the end of November 2005 to come up with a report of its work and/or 
drafi state and entity laws. Unfottunately, the RS failed to appoint its members to the 
State Property Commission for months, and even with much negotiation and lobby- 
ing on the part of the OHR, the commission did not commence its work until 
November. Separate negotiations with FBiH prime minister Ahmet Hadzipasic fared 
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little better, with the collapse of a deal midyear that would have resulted in the FBiH 
government vacating s i m c a n t  space it occupied in the presidency building, thus 
malang space available for several state ministries. 

As part of the March decision, and aimed particularly at the FBiH, the H R  also 
imposed a law that froze the sale of any state assets for which usage and occupation 
rights were held by the entities. The RS had sold off a large number of assets that the 
state could have potentially laid claim to, but sigruticant property portfolios still exist- 
ed in the FBiH. Indeed, if the OHR had not intervened, the State Property 
Commission's work would have been much simpler: There would have been no 
property left to determine ownership over, never mind allocating anythmg to state 
use or ownership. 

The situation with the civil service fared somewhat better. The first package of 
amendments to the BiH Law on the Civil Service were adopted by the CoM in 
February and sent to the Parliament. But several ministers had added to the amend- 
ments that had been recommended by the Civil Service Agency (CSA), the independ- 
ent body for recruiting, training and administering all civil servants, rejecting two 
particular clauses. These spoke to the principles of merit and independence in the 
selection process by reducing ministerial powers to stymie appointments (by simply 
failing to sign off on them) and to make the recruitment exercise itself more open, 
transparent, and efficient. In a welcome move, the CSA itself agreed to spearhead the 
lobbying strategy, supported by the OHR. Happily, parliamentarians disagreed with 
the CoM on this occasion, and the CSA amendments were adopted unanimously by 
the Parliamentary Assembly in April. 

Electoral Process 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a 5.00 5.00 4.75 4.25 3.75 3.50 3.25 3.00 

No countryw~de elections took place in 2005, but several mayoral by-elections were 
conducted, owing to either the death of the incumbent or, in one case, the recall of 
the incumbent via a referendum. These all passed off peacemy and were conduct- 
ed properly by the Election Commission. The international members withdrew 
from the Election Commission in June, following an H R  announcement in March, 
though they did stay on as observers. 

The Election Commission also made a substantial start on or completed sever- 
al large projects. These included the implementation of the Law on Conflict of 
Interest, which featured (for the first time) the production of several party audits. 
The Election Commission was able to conduct these audits primarily because of 
funds sequestered by the HR from the SDS because of its continued failure to arrest 
persons indicted for war crimes - namely, Radovan Karadzic and Ratko Mladic. 
Thus in March, the Law on Conflict of Interest transformed its Audit Department 
into an Audit Oflice and belatedly began implementation of the Law on Political 
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Party Financing. The Audit Office started off by auditing two medium-size politi- 
cal parties, finished with that in September, and moved on to audit four larger par- 
ties [Party for Democratic Action (SDA), SDS, Croatian Democratic Community 
(HDZ), and SDP] by the end of the year. 

I t  also conducted a review of the Law on Elections and liaised and contributed 
to a Parliamentary Working Group on the same topic. The Worlung Group on 
Election Law Amendments (WGELA) began its work in May. The WGELA con- 
sisted of representatives from the BiH House of Representatives (HoR) House of 
Peoples (HOP), CoM, and Law on Conflict of Interest national members. The 
Organization for Security and Cooperation in Europe (OSCE), OHR, and Council 
of Europe participated as observers. And though it aimed to finish its work in the 
fall of 2005, by the end of the year the final report was not yet complete. 

However, enough work had been completed by December to lead the interna- 
tional community (primarily the OHR and OSCE) to write to the WGELA 
expressing concern about suggested amendments. These proposed to abolish the 
system of "compensatory mandates," or at least to reduce the number of seats deter- 
mined by compensatory mandate; to increase the threshold from 3 to 4 percent; to 
move to a closed-list system from the current open-list system; and to lower the 
requirement of minority gender representation on candidate lists. The latter two 
points particularly exercised the international community: Both represented roll- 
backs of international community reform efforts, effectively putting more power 
into the central party boards on the selection of candidates and further weakening 
the link between citizens and their elected representatives. Even though the 
Election Commission no longer had internationals as members, their presence as 
observers ensured that these proposals were dropped; but it is instructive that as 
soon as there was opportunity to reverse international community-introduced 
reform, political parties seized the chance. 

The political scene was relatively stable, although nationalism remained barely 
suppressed in much of the political discourse during the year. Two parties in par- 
ticular - the SDS and the HDZ - experienced ongoing internal turbulence amid 
strong signals all around that the general election campaign for 2006 had kicked off 
around September 2005. 

On May 26,2005, the SDA held its congress and reelected Sulejman Tihic as 
president despite speculation to the contrary. The SDA presented a new profile at 
the congress, focusing on Europe and the Bosnian identity and expressing commit- 
ment to reforms, the EU, the OHR, and an overall strong international communi- - 
ty presence in Bosnia-Herzegovina. There were no extremist chants, no religious 
flag-waving, no representatives of the Islamic community, and no hate speeches at 
the event. Subsequent election of multiethnic representatives to its main board and 
a commitment to multiethnic candidate lists at the next general elections were also - 
seen as indicators of a more moderate SDA. 

However, the actions of President Tihic later in the year, particularly his 
attempt to change the name of Sarajevo International Airport to Alija Izetbegovic 
(the wartime leader of Bosnia, much loved by Bosniaks as a "father of the nation" 
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figure but not held in the same esteem by either Serbs or Croats), would suggest 
that although the SDA was assertively trying to be modemist, it had not yet 
addressed its own nationalism. 

Among the other Bosniak and multiethnic pames, the Party for BiH (SBiH) 
continued to threaten to bring down the FBiH government by withdrawing, but 
all proved to be empty threats. The SDP did not lose any more elected members 
and enjoyed some public success by leading the charge against the introduction of 
a single-rate VAT, with its opinion poll position buoyed a little as a result. But there 
were no si&cant personnel changes at the leadership level, which might have 
warranted renewed public appeal for the SDI? 

In June, the HDZ held its party congress, which (in contrast with the SDA 
congress) took place in a hostile and tense atmosphere, pointing to division in the 
party. In a disputed (and close) election, Dragan Covic was elected party president. 
Covic immediately began the process of consolidating his win, but though he made 
some personal appointments to the party main board, expected replacements at the 
ministerial level did not materialize. 

The bad blood generated at the congress underscored all party activities until 
the end of the year. Covic found himself having to quash general dissent and spe- 
citic doubt over his election as party president by eventually having the chief inter- 
nal opponen6 - Martin Raguz, Josip Merdo, and Bozo Ljubic - expelled from the 
party. These circumstances were so dubious that the European People's Party, in 
which the HDZ enjoyed associate membership until the end of the year, threatened 
to suspend the HDZ's associate status with the body However, the HDZ C O ~ M -  

ued to be well positioned in most polls - no Croat prefix party poses any serious 
alternative to it. 

The SDS did not hold its party congress until November, and here President 
Cavic seemed to assert and consolidate his conml of the party. Many new main 
board members were known Cavic supporters, so the event seemed more to 
demonstrate to the RS and the international community that Cavic is in conml of 
a unified SDS than to present a new party reform platform. Cavic does have the 
support of the majority of SDS leaders at present; however, it is likely that this sup- 
port hinges on continued international community backing. 

In December, the PDP announced its "withdrawal" from the RS government 
- that is to say, the government could no longer rely on in  support. This did not 
have a great impact in terms of the stability of the state-level government, but it did 
make the SDS government more Mllnerable to no-confidence motions and certain- 
ly rendered inoperable its capacity to pass a 2006 budget for the RS. However, in 
terms of the PDP, this is nothing new - its party leader is a maestro at deflecting 
attention fiom the party's own mculties by exposing the weaknesses of others. 

While the leader of the Independent Party of Social Democrats (SNSD), 
Milorad Do& continued to enjoy high popularity ratings in opinion polls, his 
party did not win the mayoral by-election in Bijeljina in October as expected. 
His widely forecast victory in next year's general elections is therefore not a fore- 
gone conclusion. 



The legal framework and overall state of civil society remain generally unchanged 
relative to 2004. Nongovernmental organizations are still perceived largely as serv- 
ice providers, and it is rare that they are included in any kind of policy formulation. 
In 2005, the main development in the NGO sector was a lobby to implement the 
goals of To Work and Succeed Together, an NGO coalition of 200 member groups 
that presented a program to the CoM in December 2004. The key document of this 
program proposed an agreement on how the state and the NGO sector will inter- 
act. Discussions have been ongoing throughout the year, mainly rehmg the crite- 
ria of who represents the NGO (and informally organized coalitions) and how its 
representatives interact with the key state ministries of justice and civil affairs. Other 
programs related to how the NGO sector regulates itself in terms of transparency. 

However, the sector as a whole is still finding its way and role in the maze of 
complicated state and local governmental structures. Individual parts of the sector 
did raise their profile unilaterally during the year, most notably the Farmers 
Association. This was the only sigdicant body engaged in any kind of direct action 
during the year, staging a protest outside the Parliament for approximately six 
months; but the government refused to meet their demands. There were also 
instances of direct action protests from individual social groupings not normally 
classified as NGOs, such as pensioners protesting outside government off~ces over 
not having received their pensions. Additionally, teachers went on strike because 
they had not received their salaries; prisoners went on hunger strikes over prison 
conditions; and even schoolchildren (though manipulated by both parental and 
political parties) went on strike over the "two curricula under one roof" issue. This 
actually delayed the start of the school year for many children until October. 

Independent Media 

In tetms of press freedom, the 2005 Reporters Wlthout Borders annual report on 
world media freedom places Bosnia-Herzegovina 33rd in the world and second to 

Slovenia among countries of the former Yugoslavia. The Free Media Helpline, orig- 
inally established by the OHR and the OSCE but now independently run and h d -  
ed, reported very low numbers of calls about threats or other violations of media 
freedom from journalists, and there was only one reported physical attack in 2005. 

This is not to say that there are no politics in the world of Bosnian media. Many 
titles unabashedly take editorial and reportage positions that reflect both ethnicity 
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and political parties. For example, &az switched its allegiance from the SDP in 
2002 to the SDA and the SBiH at various times since. And in the latter half of 2005, 
it was supportive of the policies of SBiH founder Haris Silajdic, pamcularly his 
views on constitutional reform. Oslobejhje, reflecting its Communist roots and 
Socialist outlook, still tends to support the SDP, giving it much more space than 
other parties. Vecemiji Lid is associated with the HDZ, and its editorial policy pro- 
motes Croat national interests. While NesaPime Nm'ne is generally supportive of the 
SNSD, it does tend to be truly independent where matters of corruption or crimi- 
nality are involved. Glru Spke remains the voice of the RS government. All these 
titles are daily newspapers. 

There are also relationships between broadcasters and political parties. Federal 
Television (FW) is perceived as having some SDP bias, and Radio Television 
Republika Sprska (RTRS) is seen as having some sympathy for the SNSD. These 
perceptions provide a platform for other parties to put pressure on the Public 
Broadcasting Service (PBS) governing boards, and this will intense when the time 
comes to appoint new governing boards under the newly adopted PBS legislation. 

While there is a dearth of investigative reporting and quality comment columns, 
the Sarajevo weeklies Slobodna Bama and BH Dani generally publish corruption- 
based stories that have resulted in prosecutions. In 2005, all Croatian, Bosnian, and 
Serbian press outlets were available across the country. In addition, the Journalists 
Union formed a single association in 2005, where previously there had been only 
entity-based associations. 

Alongside police refom, refom of the public broadcasting system and the PBS 
was the second touchstone issue for SAA negotiations, and although legislation 
began the year in the drafting stage, its parliamentary adoption was extremely clifli- 
cult. The international community, principally the European Commission and the 
OHR, engaged heavily in the lobby for this reform, exerting pressure publicly from 
both Sarajevo and Brussels. But the HDZ resisted it every step of the way, using 
substantive arguments against the reform. And when those failed, it took advantage 
of procedural rules to delay the law further. Throughout, the HDZ maintained its 
position in demanding three ethnic channels, and ultimately the law was the subject 
of a rare invocation of vital national interest (VNI) by the Croat delegates (HDZ) 
in the BiH House of Peoples in June. The case was sent to the Constitutional Court 
of the BiH, which ruled in July that there were no grounds for invoking VNI. The 
Croat caucus drew out further consideration of the law when it returned to the 
Parliament, but it was eventually passed in October. 

The Communications Regulatory Agency was active throughout the year, 
though it sustained criticism from a group of U.S. congressmen for its investigation 
of BNTV, a private station from Bijeljina. On this occasion, SDA president Tihic 
wrote in the CRA's defense. However, politicians did not always act in support of 
the CRA. The minister of communications and transport, Branko Dokic, publicly 
criticized the CRA and its director for being "biased' and overly "independent" in its 
regulation of state resources. In addition, the CQM attempted to reallocate finds 
that belonged to the CRA (collected through the licensing process) without the 
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CRA's consent. The CRA had to lobby the CoM to reverse its decision, which it did, 
albeit reluctantly A more serious development occurred at the end of the year, when 
on December 29 the State Investigation and Protection Agency raided CRA prem- 
ises on a warrant from the BiH prosecutor, who demanded receipt of statements and 
evidence related to the CRA audit report of 2004. This was surprising given that the 
BiH auditor's report for 2004 had ranked the CRA among the top 10 most trans- 
parent state agencies in Bosnia-Herzegovina. The Press Council, a self-regulatory 
body, remains an institution without teeth. 

Local Democratic Governance 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

rda rda rda Ma rda nla rda 4.75 4.75 

There is a legislative h e w o r k  for regular local elections and government at the 
municipal level, but functions remain problematic owing to dual competences with 
other administrative levels and insufficient resources. Public utilities, communal serv- 
ices, tourism, concessions, culture, sport, local financing , local land use, housing 
policy, urbanism, and property relations are just some of the areas in which there is 
overlap and confusion, especially in the FBiH. New laws on local self-government, 
not yet adopted in the FBiH, seek to danfy the order and interrelationship of 
responsibies. The RS did pass a Law on Local Self-Governance in December 
2005, but it remains to be implemented. Although a Law on Local Self-Governance 
was drafted in the FBB, by the end of 2005 neither it nor an associated Law on 
Revenue Allocation had been passed by the FBiJ3 Parliament. 

Yet despite the confusion, this is the level at which citizens are most Likely to 
interact with government. There are examples of municipalities that do deliver serv- 
ices to citizens in an effective and efficient manner, but the formula for revenue allo- 
cation in the FBiH means that many municipalities are starved of cash by the can- 
tonal layer of government. In the RS, municipalities are also dependent on funding 
h m  a higher level, in chis case the entity 

Examples of effective municipal governance would include Zenica and Ljubinje. 
Zenica has successfblly obtained an International Standards Organization (ISO) 
9001 certificate, meaning that it has set in place the structures to deliver efficient 
services. It is also widely recogwed as worlung with other levels of government and 
investors to attract new capital and create jobs. Ljubinje, in east Herzegovina, faces 
practical challenges related to its relative remoteness and paucity of economic assets. 
The municipahty has introduced modest financial incentives, including a "baby 
bonus," to persuade residents not to move away and has taken steps to make it easi- 
er and cheaper to build in the municipality. The mayor has also introduced perform- 
ance-related salaries in the administration. 

An issue with municipalities is that service delivery is often tied to political party 
pamnage. But even this has apparently done little to improve efficiency and deliv- 
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ery. For example, Ilidza is run by the same party that runs Zenica, yet poor urban 
planning and use of the budget means infrastructure has not been improved, nor has 
one of the greatest assets of the municipality - Vrelo Bosna h k  - been developed: 
It remains badly managed and does not serve the community to its full potential. 

In Bijeljina, run by the same party as Ljubinje, bureaucracy has expanded. The 
budget for cabinet salaries has mpled since the new mayor was elected in October. 
The municipal assembly also increased its members' monthly allowance to higher 
than the average salary in the RS. In both entities, public meetings are rare, as is the 
promotion of active citizen participation. In 2005, there was no political change at 
the local level, such as in party representation, that would be si@~cant in compar- 
ison with the situation at the canton or federation level. 

Judicial Framework and Independence 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a 6.00 6.00 5.50 5.95 5.00 4.50 4.95 4.00 

International community actors continued to disengage from thls sector at policy 
and infrastructure levels in 2005, though a number of international judges and pros- 
ecutors remain out of necessity The War Crimes Chamber became fully functional 
in March, with the appointment of the first group of judges and prosecutors. But by 
the end of the year, it had not yet concluded any mals. 

In 2003, the BiH Human Rights Chamber ordered the RS to conduct an in- 
depth investigation into the fates of those persons still counted as missing following 
the massacres in and around Srebrenica in July 1995. The Srebrenica commission 
finally began work in January 2004 and produced a report, adopted by the RS gov- 
ernment, that for the first time acknowledged the magnitude and nature of the atroc- 
ities committed following the fall of the Srebrenica "safe area." The report provided 
new details on mass grave sites. 

However, the OHR was not satisfied that the RS authorities had processed and 
provided all the data actually in their possession and thus extended the deadline for 
the Srebrenica Workmg Group to March 2005. The foot-dragging displayed in other 
areas was also in evidence with this issue. In the run-up to the 10th-anniversary com- 
memoration of the massacre (and burials) at Srebrenica in July, the HR extended the 
deadline again to June and, when that still did not prove adequate, to September. 

Finally the RS Defense Ministry and Ministty of the Interior complied and pro- 
vided further information, but only after the OHR established a subgroup that had 
full access and authority to conduct spot checks of ministry archives. The informa- 
tion was then passed to the BiH chief prosecutor in October. The ceremonies com- 
memorating the Srebrenica massacre of July 1995 passed peacefullp although ten- 
sions had been raised by the much televised amateur video of the Scorpions special 
military unit executing bound Bosniak soldiers - footage that had been submitted as 
evidence in the Milosevic trial. 
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In t e r n  of international cooperation in 2005, there was a flood of arrests of 
persons indicted for war crimes for whom the RS is responsible. The flow began 
in January when RS Ministry of Internal ARairs authorities transferred 1CI"Y 
indictee Savo Todorovic to The Hague in January, after his surrender. The RS min- 
ister of internal affairs, Darko Matijasevic, who accompanied Todorovic personally 
to The Hague, proclaimed that there would be more voluntary surrenders and 
extraditions but said little about operations and involuntary arrests, and indeed this 
proved to be the template for further transfers during the rest of the year. 

The international community welcomed this as a sigmficant step forward but 
highlighted that this was part of a process it believed could be accelerated through 
greater international community engagement, based on active monitoring. In this 
context, the OHR and Prime Minister Tenic discussed and established an ICIY 
Cooperation Monitoring Group whose mandate stemmed from the 12 tasks set for 
the BiH authorities by the 1CI"Y. 

The Cooperation Monitoring Group did have some success. It met from 
January through April and focused on correcting the obvious structural deficien- 
cies in the BiH's approach to ICIY cooperation. Its results were seen not only in 
the numbers of indictees being handed over or surrendering, but also in terms of 
attitudinal change, connoted by the RS government-finnted public campaign. This 
was a hard-hitting TV and billboard campaign based on a "them or us" theme. The 
campaign helped raise awareness among RS citizens of the economic and political 
damage done by indiaees at large. Furthermore, assets connected to the various 
networks of persons indicted for war crimes, including bank accounts, insurance 
policies, and properties, were frozen in line with decisions by the EU council. 

Ten persons indicted for war crimes were arrested by or surrendered to 
Bosnian authorities in 2005. Of those who were still at large at the end of 2005, 
only four are held to be the responsibility jointly or singly of Banja Luka or 
Belgrade. 

Other judicial reform projects continued. The Law on Courts in both entities - 
was passed and provides (more or less) for the court structure, which was proposed 
by the Independent Judicial Council, which acted as secretariat to the body respon- 
sible for the appointment and discipline of judges. However, the FBiH provided 
for the opening of an additional four court branches. In the RS, seven additional 
court branches were opened in late 2005 by way of amendments to the Law on 
Courts. Opening additional branches is problematic because of the precarious 
financial position of the courts; their debt was 16 million KM (US$10.2 million) 
at the end of 2004. In addition, the restructuring of the basic and municipal courts 
was hampered by entity-level parliaments dragging their feet on the amalgamation 
of minor offense courts. This was for fear that they would lose certain facilities in 
their own constituencies. 

The process of reappointing judges and prosecutors continued through 2005. 
As the candidates were subject to a rigorous vetting procedure and extensive scruti- 
ny, this contributed not only to the independence of the judiciary, but also to a 
reflection of the population at large in the ethnicity of the judiciary. Amendments 
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in December to the Law on the High Judicial and Prosecutorial Council will make 
it possible to appoint judges in 2006 to deal with minor offenses. 

A number of important trials took place during the year, with perhaps the 
most sigmficant verdict delivered in the Ante Jelavic case. Jelavic was successfully 
convicted and sentenced to 10 years in prison for office abuse related to the illegal 
redistribution/redirection of Croatia-donated funds while he was FBiH defense 
minister. In many other trials, prosecutors reported that the judiciary began to use 
the criminal procedures code much more vigorously than before, so that plea bar- 
gaining began to take root as part of the judicial culture. 

There was little international community intervention in this area, with the 
notable exception of the H R  imposing a law in December that acted as a one-off 
corrective for judicial salaries that were hugely out of line with those of the aver- 
age citizen. Additionally, the judicial salary legislation provided for uniformity of 
compensation across the judicial sector, so that there is now equal pay for work of 
equal value, regardless of which entity judges and prosecutors reside or work in. 
While the judiciary continued to gain more independence, there remains a real 
question of efficiency: There are huge backlogs, and despite one or two new donor- 
supported courtrooms, the majority of the buildings are in disrepair. 

Corruption 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

nfa n/a 6.00 5.75 5.50 5.00 4.75 4.50 4.95 

Corruption remains endemic as a way of life in Bosnia. It is normal to expect to 
pay bribes for basic services like health care or to offer police officers small bribes 
for minor tr&c offenses. And this culture of corruption extends and expands 
upward through business and politics. 

There were indictments and trials of several prominent politicians in 2005. To 
insert and strengthen the principle of standards in public life, the international 
community intervened on several occasions, most notably in the Covic case. While 
acknowledgmg Covic's right of presumption of innocence, the HR, flanked by the 
steering board ambassadors of the Peace Implementation Council, directed that he 
be removed from public office, though he could continue to hold leadership posi- 
tions in his party. Covic was indicted in March for abuse of ofice or official author- 
ity in his capacity as former P B X  minister of finance in relation to the issuance of 
decisions in June 2000. That indictment was confirmed by the state court, and the 
hearing of his testimony began in September. 

In a case that was more than tangentially connected with the Covic trial, pro- 
ceedings began on the mal for tax evasion of Mladen Ivankovic Ljianovici, anoth- 
er party leader. The leader of the SNSD, Milorad Dodik, also went to trial in the 
fall following an indictment on charges of abuse of ofice delivered in late 2004. As 
Dodik did not at the time of the indictment hold high executive ofice, the inter- 
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national community did not intervene, and he was acquitted. In the case of 
Minister Branko Dokic, also indicted, the OHR negotiated his voluntary resigna- 
tion for the period of his trial, at which he was convicted. But the sentence was 
under the threshold for running as a candidate or holding ofice, so Dokic returned 
to office. 

The notion of endemic corruption and special favors for the political elite, 
their families, and their friends came to light again in September. h November 
2004, the BiH Parliament removed one of its members who had been pardoned by 
the FBiH president, and the HR intervened to curtail the powers of entity presi- 
dents in this regard. Despite this, in September 2005 the HR was again forced to 
intervene in response to another case, that of Miroslav Prce, a former FBiH 
Mis t e r  of Defence whom the FBiH pardoned, a clear abuse of the pardon system. 
Both the FBiH and the RS routinely granted pardons. The FBiH granted them vir- 
tually on a monthly basis. In fact, the statistics were such that one was more likely 
to be granted a pardon than to pass a driving test. The H R  thus suspended the 
right to give pardons. The BiH Parliament subsequently received for consideration 
a state-level Law on Pardons designed to prevent such abuses and ensure that any 
future pardons will be made in a transparent manner. 

The RS chief auditor delivered several damning reports on the running of RS 
public companies, cidng political interference and bad management. In retaliation, 
Elektroprivreda RS filed a lawsuit against the chief auditor in September for "dam- 
aging the reputation and honor" of the company. However, shortly thereafter the 
RS Law on Audits was adopted to extend the mandate of the chief auditor for an 
additional seven years. The RS government threatened to dismiss the management 
of Elektroprivreda if it did not drop the lawsuit. The next day, the suit was 

dropped. 

Kite Feanm b a political analyst who has lbed and worked in Bosnia and Herupvim 
since 2001. Minada Muzur b the manwin8 dwectm of the Center* Policy Studies and 
h i m  Research in Sarajevo. 

' Decisions are taken by what is popularly termed the "Bonn Powers," whemby the HR can intervene 
directly in the body poitic, fill& iacunae left by domestic authorities either by moving  politicians 
from office, imposing laws, or m a k q  appointments that domestic authorities have proved political- 
ly unable to m&e because of ethnonati&al reasons. 



Capital: Sofia 
Population: 7.8 million 
Gwcapita: $2,750 

Ethnic Groups: Bulgarian (83.9%), Turk (9.4%), Roma 
(4.7%), other (2%) 

Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 

Electoral Process 3.25 2.75 2.25 2.00 2.00 2.00 1.75 

Civil Society 4.00 3.75 3.75 3.50 3.25 3.25 3.00 

lndependentMedia3.75 3.50 3.50 3.25 3.25 3.50 3.50 

Governance * 4.25 4.00 3.75 3.50 3.50 3.75 3.75 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 

Judicial Framework 
andlndependence 4.25 3.75 3.50 3.50 3.50 3.50 3.25 

Corruption n/a n/a 4.75 4.75 4.50 4.25 4.25 

Democracy Score 3.90 3.55 3.58 3.42 3.33 3.38 3.25 3.18 2.93 

* With the 2005 edition, Freedom House introdzcced seperate analysis and ratings fm national democratic gover- 
nance and local democratic gwemance to provide readers with w e  detailed and nuanced anahis of these two 
important subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The economic and social data on this page were taken Pmn the $lIowing sources: 
GNI/capita, Population: Wmld D e v e w e n t  Indicators 2006 (Washington, D.C.: World Bank, 2006). 
Ethnic Groups: CLA Wmld Factbook 2006 (Washington, D.C.: Central Intelligence Agency, 2006). 
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I 
n the 15 years since the collapse of Communism, Bulgaria has managed to con- 
solidate its democratic governance system with a stable Parliament, sound gov- 
ernment structures, an active civil society, and free media. OverYhis period, a 

number of general, presidential, and local elections have been held freely, fairly, and 
without disturbance. Power has changed hands peacefully Bulgaria has made sig- 
nificant progress in establishing the rule of law, yet further efforts are needed. After 
a period of poor performance, the economy has recorded eight years of robust 
growth. Economic reforms have advanced considerably, with more work needed to 
improve the business environment. In 2004, the country officially became a NATO 
member and in 2005 signed the Treaty of Accession to the European Union (EU), 
with a target date for membership in 2007. Despite these positive achievements, 
more attention must be paid to reforming the judiciary and to fighting cormption 
and organized crime. Better efforts are also needed to bring the public back to pol- 
itics, to reestablish its trust in democratic institutions, and to relegitimize politics 
as a tool for engendering social change. 

National Demoazltic Gavlemance. The Bulgarian system of democratic govemance is 
established and progressing steadily despite various problems. At the June 2005 
parliamentary elections, the leftist Bulgarian Socialist Party (BSP) won the most 
votes but not enough to form a government on its own. After failing to form a 
minority government in coalition with the ethnic Turkish party Movement for 
Rights and Freedoms (MRF), the BSP reached a coalition agreement with the pre- 
viously ruling National Movement Simeon II (NMSS) in August 2005. As a result, 
a trilateral governmental coalition was established between the BSP, NMSS, and 
MRF. The new government and the Parliament concentrated on intens~fylng 
progress in the reforms needed for Bulgaria's integration into the EU, especially 
judicial reform. However, the European Commission gave the country's judicial 
reform and fight against organized crime and cormption an unsatisfactory assess- 
ment. Otm'ng to the demonrtrated ability of major BuEgah parties to over- c d -  
erabkpoliticalfrqmmtatwn a@ the e lec th  and to* agovemmmt that enjoys a 
substantial majmity and presmes the pate of EU-related r $ m ,  the natMnal democrat- 
icgovemance rating t i  impedfimn 3.50 to 3.00. 

Oectoral Process. Regular national parliamentary elections were held in Bulgaria in 
June 2005. Additionally mayoral by-elections were held in October in several 
municipalities to replace two mayors elected to the Parliament. Voter turnout in the 
parliamentary elections was around 55 percent. The leftist BSP won the most votes, 
followed by the previously ruling centrist NMSS, the MRF, and several smaller cen- 
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ter-right political formations. Surprisingly, the extremist Attack coalition managed 
to pass the 4 percent threshold for the Parliament. This development indicates anti- 
democratic sentiments in Bulgarian society, which under certain circumstances 
might threaten the functioning of the democratic system of governance. The 40th 
National Assembly, with seven separate political parties and coalitions, is the most 
fragmented in Bulgaria's postindependence history. There are no considerable changes 
that may &ad to an improvement or a'ecline in the electoral process rating, and it remains 
unchanged at 1.75. 

CMI S o c i .  For more than a decade, Bulgaria has managed to develop a vibrant 
civil society. However, the nongovernmental organization (NGO) sector has still 
not developed sustainable fund-raising mechanisms. The Bulgarian civil society 
sector was formed'with a top-down approach, led by donor demands and visions 
and not by Bulgarian citizens. This is the major reason most NGOs are still heav- 
ily dependent on foreign donors and do not enjoy public support. In 2005, more 
than 80 percent of funding for NGOs came from foreign sources. Given the inten- 
tions of many foreign donors to withdraw from the country, this could cause prob- 
lems for the financial stability of the NGO sector. Governmental structures, the 
National Assembly, and the media have all gradually learned to call upon NGO 
expertise. However, partnerships between civil society and the government are pri- 
marily project-based to take advantage of international or state funds. B%aria's 
civil society rating remains unchanged at 2.75. 

Independent Media. The structures for media freedom in Bulgaria remained 
unchanged during 2005, but progress was seen in practice. Print media are inde- 
pendent from state interference but still not fully independent from economic and 
political special interests. Recently, the electronic media market has further devel- 
oped and has also managed to avoid significant state influence and interference. 
However, the state-owned National Radio and National Television are influenced 
by the government and the state despite being nominally governed by the Council 
for Electronic Media. Although libel is still a criminal offense in the penal code, 
several libel cases were brought to court, and in most of them the courts interpret- 
ed the law in a manner that favored journalistic expression. In 2005, the court 
found not @ty a Romanian reporter charged in 2004 with illegal use of special 
surveillance devices for collecting information. Despite libel remaining a crimid 
ofense in the penal cade, in actual practice the &gal system protects journal&; therefie 
the inukpmdent media ratingfi Bubaria impesfrmtl3.50 to 3.25. 

Local Demomk Governance. Local self-government in Bulgaria is exercised at the 
municipal level, with councils and mayors being elected directly by secret ballot in 
universal and equal elections. Several cycles of such elections have taken place 
under the current Constitution, all free and fair, producing a multiplicity of local 
actors and coalitions. Local governments are empowered to resolve problems and 
make policies at the local level. They are responsible to the local public, and mech- 



178 1 Bulgaria 

anisms for public control exist. Under a 2005 law - a major new development - 
municipalities have the right to issue debt to finance infrastructure and capital proj- 
ects, yet they still have no right to set local tax rates, and their revenues are domi- 
nated by central government subsidies. The administrative capacity of municipali- 
ties remains limited. Although more reforms are needed, the process of actual 
decentralization is advancing slowly. The structures for localgovemancc have been 
improping steadily, and the ladcape was additionally enhanced in 2005 by the munic- 
ipalities' legal +qbt to kue debt. Thus, Bubaria's local kcraticgovernance rating 
impropes from 3.50 to 3.00. 

Judiiiel Framework and Independence. Judicial reform is the most serious and press- 
ing problem for Bulgarian society. While the basic framework for an independent 
judiciary and political, human, and civil rights is in place, the way that judicial 
power is constituted and functions creates problems in its enforcement. Courts are 
slow, and the prosecution is ineffective, while the Supreme Judicial Council, the 
body of power in the judiciary, does not have the legal capacity to control and 
demand better performance from judges and prosecutors. In 2005, the most 
important development was the appointment of a national ombudsman. Social and 
political consensus on other needed changes has progressed ~ i ~ c a n t l y .  OlPifig to 
padual irnpropement in the institutional ena'nmment, spec$@aUy the appointment of the 
national ombzldnnan, Bubaria's rating fbr judicial framework and independence 
impesfrmn 3.25 to 3.00. 

corr@m. In 2005, the regulatory and adminhative framework for fighting cor- 
ruption in Bulgaria continued to develop. A major development in this respect was 
the factual appointment of a national ombudsman. Economic freedom from exces- 
sive government taxes, bureaucratic regulations, and state involvement in the econ- 
omy reduced opportunities for corruption. However, actual results in prosecuting 
and sentencing corrupt individuals, especially those at high levels of power, are mod- 
est. Bulgaria's cmption rating impropesfrom 4.00 to 3.75 e to impvement in the 
imtitu- environment and in the measurements of economic fleedmn andgovemment 
pressure a economic &iy. 

Outlook for 4006. One major event will be of crucial s imcance for Bulgaria in 
2006. In the middle of the year, the European Commission will decide whether to 
recommend a postponement of Bulgaria's membership in the EU until 2008. The 
decision will have an impact on the stability of the government and affect the over- 
all development of political and economic processes within the country. 
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National Democratic Governance 

nfa nfa nfa "/a nfa nfa nfa 3.50 3,00 

Since the collapse of Communism in 1989, Bulgaria has succeeded in establishmg a 
stable democratic system of governance. According to the Constitution adopted in 
1991, Bulgaria is a parliamentary republic with a system of checks and balances 
guaranteed by the legislative, executive, and judicial tiranches. 

However, the 1991 Constitution granted the judicial branch siplicant inde- 
pendence without sufficient accountability to the other branches and society as a 
whole. Over the last few years, the government has attempted to reform the judicial 
system, but with little success. In 2003, the Constitutional Court struck down a new 
law to reorganize the judicial system, declaring that only a Grand National 
Assembly' has the right to change the structure of state power. Over the last sever- 
al years, judicial reform has been a key condition for Bulgaria's integration into the 
European Union, and some positive steps were made as a result. In September 
2003, the Constitution was changed to reduce the immunity of mwstrates. In 
October 2005, the Parliament adopted a new penal procedures code that reorgan- 
ized the investigation service and moved most of its duties from the judiciary to the 
executive branch. These positive steps aside, there is still much to do to make the 
judicial branch more accountable and effective. 

The Law on Access to Public Information, in force since 2000, provides 
Bulgarian citizens with the rights and instruments to obtain information about gov- 
ernment activities. It includes a mechanism to initiate proceedings when these righrs 
are violated. On the other hand, the Law on the Protection of Classified 
Information, in force since 2002 as a condition for Bulgaria to join NATO, is still 
often used by the government to refuse access to information. There were many 
cases where the court adjudicated access but the government used legal or adminis- 
trative instnunents to block it. According to the nonprofit Access to Information 
Program Association, many institutions, nongovernmental organizations (NGOs), 
and citizens have initiated cases charging violations of the law in 2004 and 2005, 
which indicates that Bulgarian civil society has recognized the right of access to pub- 
lic information as an important instrument to control the government. 

Economic liberalization in Bulgaria has been a slow, difficult process. Most of 
the largest companies remained state owned until 1997 and maintained their 
monopoly market positions. After 1998, privatization efforts were intensified, and 
by 2005 state influence over the economy was much less significant relative to the 
private sector. As a whole, there are no siplicant government barriers to econom- 
ic activity Since 1998, Bulgaria's score in the annual Index of Economic Freedom 
produced by the Heritage Foundation has improved from 3.60 to 2.74 in 2005 
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(covering data up to 2004). The country is classified as "Mostly Free," with 1 repre- 
senting the freest. 

During Bulgaria's largely peaceful transition, no important political players 
have questioned democracy as the desired basis for the country's political system. 
Bulgarian citizens recognize the legitimacy of state institutions, and government 
authority extends over the full territory of the country. A considerable Turkish 
minority (about 8 percent of the population) lives predominantly separated from 
the majority but at the same time is well represented politically. However, in recent 
years public opinion polls have registered a growing discontent over the govem- 
ment's failure to raise Bulgaria's standard of living. In addition, the public's assess- 
ment of the political elite, mainstream political parties, and key democratic institu- 
tions has been mostly negative. Various 2004 and 2005 surveys suggested that 
public disaffection, combined with the growing political importance of crime pre- 
vention, might provoke the appearance of a possible "strong-arm" party represent- 
ing nondemocratic ideas and sentiments. 

In fact, shortly before the June 2005 general elections, an extremist political 
formation called the Attack coalition appeared and managed to pass the 4 percent 
parliamentary threshold. The Attack coalition is a typical antiestablishment voice 
relying on the traditional protest vote in Bulgaria and a negative anti-Turk and anti- 
Roma campaign. Although the Attack coalition does not question the current dem- 
ocratic system of Bulgaria, the ease with which its message won public popularity 
and a position in the hrliament is disturbing. This development has indicated to 
the mainstream political elite the pressing need to deepen the integration of some 
minority groups into Bulgarian society and address other social issues that have 
been ignored for the past decade. 

Bulgaria has a unicameral National Assembly, the 240-member legislature, 
which is directly elected for a four-year term. Until 2001, the Bulgarian political 
system was dominated by two parties: on the left, the Bulgarian Socialist Party 
(BSP), successor to the former Communist Party; and on the right, the Union of 
Democratic Forces (UDF). Between 1995 and 2001, one of these parties had a 
majority in the Parliament, and the center of actual decision making was shifted 
from the National Assembly to the government and political party leadership. This 
bipolar episode ended with the victory of the National Movement Simeon 11 
(NMSS) in the 2001 general elections, increasing the political importance of the 
National Assembly. This trend was reinforced after the June 2005 general elections 
when none of the major political parties won a majority 

The Bulgarian National Assembly receives sufficient resources to meet its con- 
stitutional responsibilities and has established strong committees and subcommit- 
tees. It also consults with a considerable number of experts and NGOs in the leg- 
islative process. Over the last 16 years, the National Assembly has established a tra- 
dition of transparency and accountability Committee hearings and legislative ses- 
sions are open to the public and the media, and most bills are posted on the 
Parliament's Web site. AU sessions are broadcast live on the parliamentary radio 
channel, and some are broadcast on television. Information about the government's 
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decisions and activities can be found on its Web site and through the ministries' 
public relations offices. The work of the Council of Ministers is observable only 
through regular press conferences and through a daily bulletin published on the 
government's Web site. 

None of the major political parties succeeded in winning enough votes in the 
June 2005 elections to form an independent government, resulting in the longest 
and most complicated negotiations since 1989. On August 16, the Parliament 
approved a government comprising the BSP, NMSS and Movement for Rights and 
Freedoms (MRF) afier more than 50 days of intensive discussions and afier the 
BSP and the MRF failed to elect a minority government in July. The current gov- 
ernment is marked by a high level of distrust among the coalition members. 

The BSP and the NMSS were fervent political opponents in the preelection 
campaign, exchanging allegations of corruption, lack of government experience, 
and so forth. In July, when the Socialists attempted to pass a minority government, 
they introduced a bill to restitute the estates of Simeon Saxe-Coburg-Gotha (then 
prime minister and leader of the NMSS), which had been taken by the Communist 
regime 50 years ago. This was done to force the NMSS parliamentary group to 
support the BSPMRF government. However, there are serious differences in the 
governance programs of both parties, and it is still not clear how they will be har- 
monized. In terms of ideology, the NMSS suppom a more liberal economic plan, 
while the BSP agenda is socially oriented. In terms of policy, the most obvious con- 
tradictions concern the BSP's preelection promises to investigate returning the 
Saxe-Coburg-Gotha property and deal with private companies to construct the 
Trakia motorway. 

Many BSP members and followers do not trust the MRF because of the party's 
expedient political shifts and flexible commitments over the last 16 years. This was 
well illustrated in the second half of August when it appeared that the MRF would 
receive the right to appoint governors in six districts (in which Bulgarian Turks 
have no si@icant presence). Several BSP and NMSS local party structures offi- 
cially protested, and some even took part in public protests against the govem- 
ment. Political tensions were calmed afier the MRF decided to appoint ethnic 
Bulgarians as district governors. However, according to data from public opinion 
polls, negative perceptions of the MRF still dominate and are likely to create sim- 
ilar problems for the ruling coalition in the future. 

Bulgaria's civil service is regulated by the Administration Law of 1998 and the 
Civil Service Law of 2000. These introduce competition for civil servant appoint- 
ments, with selection based on the professional qualif~cations of candidates. The 
Civil Service Law has been amended several times since its adoption (most recent- 
ly in August 2004) to improve the recruitment and performance of civil servants. 
Yet there is still room for improvement in the selection of candidates and the effi- 
ciency and quality of administrative services available to citizens. One of the offi- 
cial motives for the adoption of the Civil Service Law was its potential to curb cor- 
ruption. Public surveys have indicated that civil servants are still perceived as one 
of the most corrupt professional groups in Bulgarian society 



The executive is subject to supervision by the legislature. Every Friday, minis- 
ters are obligated to answer questions raised by members of Parliament (MPs). In 
addition, governmental structures are obligated to provide infonnation upon 
request on behalf of parliamentary committees or MPs. The executive is also super- 
vised by the National Audit Office (NAO) through regular financial or performance 
audits of al l  governmental structures and agencies. The NAO has 11 members, elect- 
ed and dismissed by the Parliament, to which it reports annually. For example, an 
NAO report in April 2004 resulted in the creation of an ad hoc parliamentary com- 
mittee to investigate the spending of moneys received under various EU programs 
in the Ministry of Regional Development and Public Works. 

Since military and security services are under the jurisdiction of the executive 
branch, they are also subject to parliamentary control. The Parliament discusses and 
approves their budgets as part of the total state budget. MPs also monitor the per- 
formance of different military and security structures operating under the Ministries 
of Defense and the Interior. Ar the same time, to avoid centralizing power in this 
key area, the government proposes, and the president approves, candidates for direc- 
tors of the security services and the chief of staff of the Bulgarian armed forces. 
There is also judicial oversight of the military and security sector - a special prose- 
cutorial body investigates military and security officials in Bulgaria. 

The Bulgarian military and security services have gone through reforms during 
Bulgaria's NATO candidacy. The government established a modem system of dem- 
ocratic control over the armed forces and security services, based on clear organiza- 
tional and functional structures, responsibility, and accountability. As a result, more 
information is currently available to the public and NGOs, especially about the 
activities of the Ministry of Defense. Several NGOs are working on problems in the 
security sector and civil control over the armed forces. Still, some problems exist 
regarding access to information. Often, d t a r y  or security officials take advantage 
of the new Law on the Protection of Classified Information, adopted as part of the 
reform package required for membership in NATO. With a similar justification, 
some lawsuits against members of the military and security sector have been classi- 
fied and clased to the public. 

Electoral Process 

The Bulgarian Constitution provides all citizens over 18 with the right to vote by 
secret ballot in municipal, legislative, and presidential elections. Small glitches aside, 
elections since 1991 have been free, fair, and compliant with the law. The parliamen- 
tary elections in 2005 were also generally assessed as free by all political parties and 
observers. However, the government's decision to introduce a controversial elec- 
tions lottery to increase voter turnout worsened the overall assessment of the elec- 



tions. Several smaller opposition parties accused the dng NMSS of abusing 
administrative power for narrow party benefits. Accordmg to some experts, the rul- 
ing party had direct political interest in higher voter turnout, and international 
observers defined this practice as unusual, emphasizing that it was unacceptable to 
publicly fund the lottery 

There is a strong history of different parties coming to power consecutively and 
peacefully in Bulgaria. None of the Bulgarian governments since 1990 has been 
reelected, suggesting that democratic procedures in Bulgaria are effective and no 
party has attempted or been successful in using its position in power to win elec- 
tions. The last presidential election held in 2001 registered the first victory of a left- 
wing candidate, representing the BSP The last local elections in October 2003 were 
the first in recent Bulgarian history to take place without international observers, an 
acknowledgment that Bulgaria has managed to establish a tradition of free and fair 
elections. Partial mayoral elections took place in October 2005 in the capital of Sofia 
and 10 other Bulgarian municipalities whose mayors had been elected to the 
Parliament in June. 

The June 2005 general elections were won by the left-wing BSP, successor to 
the Bulgarian Communist Party, with 33.98 percent of the votes and 82 seats. After 
f a h g  to elect a minority government in coalition with the ethnic Turkish party 
MRF in July, the BSP agreed to a government coalition with the previously ruling 
NMSS in August 2005. Since 1990, the party has been trying to move away from 
its Communist legacy and build a modem leftist organization. Following the 1997 
crisis, when protesters took to the streets to force the BSP government's resigna- 
tion, the BSP adopted Atlanticist ideas in its platforms. In 2003, it was accepted 
for full membership in the Socialist International, indicating international recogni- 
tion of the party's reformation. Sergey Stanishev, a former BSP international affairs 
secretary, is the current party leader and was appointed prime minister after the 
June elections. 

The previously ruling centrist NMSS won 21.83 percent of the votes and 53 
parliamentary seats. Although declaring prior to the election that it would not enter 
into a coalition with the BSP, the NMSS had finally to agree on such an arrange- 
ment. This inconsistency was motivated largely by the need to maintain political sta- 
bility for the sake of Bulgaria's forthcoming accession to the EU. The NMSS was 
created only three months before the 2001 general elections by Simeon Saxe- 
Coburg-Gotha, Bulgaria's former king, but succeeded in winning most of the votes 
and forming a government. Though laclung a clear political and ideological identi- 
ty, the NMSS managed to complete its full four-year term in office. In 2003, the 
NMSS was admitted to the Liberal International, the world federation of liberal 
political parties, as an associate member. 

The MRF achieved the best election results in its 15-year history, winning 
14.07 percent of the votes and 34 seats. The party was established in 1990 as an 
organization representing the Turkish minority in Bulgaria and has been represent- 
ed in the Parliament ever since. The MRF gained representation in the government 
for the first time in the 2001 elections and since then has continued to broaden its 



base of power. The party supports centrist political positions and is a member of the 
Liberal International. Ahmed Dogan has led the party since its establishment. 

Though the June elections reflected the ongoing disintegration of the center- 
right political space, the major electoral surprise was the appearance of the extremist 
Attack coalition. It achieved unexpectedly good results and succeeded in entering the 
Parliament, leaving behind all major center-right political formations. The coalition 
won 8.93 percent of the votes and 21 parliamentary seats. The Attack coalition is a 
typical antiestablishment political formation benefiting from the traditional protest 
vote in Bulgaria. It was formed by Volen Siderov, a journalist who was editor in chief 
of Demwmia, the official newspaper of the UDF in the 1990s. Siderov has produced 
the TV program Ataba for the last few years, and this launched his current political 
career as the Attack coalition's leader. 

The Attack coalition's message is predominantly antiTurk and anti-Roma, sug- 
gesting that the Bulgarian majority is threatened by the growing influence of Turkish 
and Roma minorities. The coalition accuses the entire political elite of corruption and 
betraying Bulgarian national interests. It also opposes Bulgarian membership in 
NATO and insists that European integration should strictly observe Bulgarian 
national interests. The new parliamentarians h m  the coalition include persons con- 
nected by their prior political failures, such as Petar Beron, deputy leader of the party, 
who left the UDF after it became known that he had worked for the Special Services 
during the Communist regime. 

Bulgaria has a proportional electoral system, except in presidential and mayoral 
elections. The electoral system ensures fair p o w  and honest tabulation of ballots. 
Up to 2005, legislation for parliamentary elections provided all political parties, coali- 
tions, and candidates with equal campaisllng opportunities. However, amendments 
made to the electoral law in 2005 now require deposits to register ME' candidates: 
40,000 BGN (approximately US$25,500) for coalition candidates, 20,000 BGN 
(approximately US$12,750) for individual party candidates, and 5,000 BGN 
(approximately US$3,200) for individual candidates nominated by citizen commit- 
tees. The rationale behind these amendments was to reduce the number of parties 
participating in the elections, since many do not represent aaual social interests and 
only contribute to voter confusion. As a result, the number of registered parties and 
coalitions decreased from 65 in 2001 to 22 in 2005. Additionally, an integrated white 
ballot replaced the system of separate colored ballots. This is also considered a posi- 
tive step, as the colored ballots were confusing to some of the voters and prompted 
endless quarrels among the parties over color choices. 

The Bulgarian Constitution parantees all citizens the right of free orgumation 
in political parties, movements, or other political entities. 1t bans the establishment 
of political organizations that act against national integrity and state sovereignty; that 
call for ethnic, national, or religious hostility; or that create secret military structures. 
Additionally, the Constitution prohibits the establishment of organizations that 
achieve their goals through violence. Until 2005, no substantial organizations used 
the ethnic card in their political rhetoric or practice. The Attack coalition was the h t  

to use anti-minority statements in a campaign, and this became a reason for a broad 
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alliance of NGOs to initiate a court case against the formation of the coalition and its 
leader in December 2005. 

The political party registration process in Bulgaria is liberal and uncomplicated, 
and parties can appeal rejected applications. In Oaober 2004, the Parliament passed 
on first reading a bill raising the number of members required for new party registra- 
tion from 500 to 5,000. Although somewhat positive, the new law fell short of 
expected party f u n d q  reforms, includq more transparent fund-raising and a reduc- 
tion in the range of fun- sources allowed by law. The Bulgarian electoral system 
is multiparty based, with mechanisms for the opposition to influence decision mak- 
ing. Twenty-two political parties and coalitions were registered to participate in the 
2005 parliamentary elections, and 146 were registered for the 2003 local elections. 
The large number of parties participating in local elections reflects that local interests 
usually work through independent participation, a strategy that is less likely to suc- 
ceed at the national level. According to data from the Alpha Research p o w  agency, 
30 percent ofparticipants in the 1999 local elections and 41 percent in the 2003 local 
elections voted for small or locally represented political entities. 

In spite of the government's controversial efforts to increase participation in elec- 
tions, voter turnout in June was 55 percent. During the last presidential elections, 
voter turnout was 42 percent in the first round and 55 percent in the second. Voter 
turnout in the 2003 local elections w k  around 50 percent in both rounds. In all cases, 
the numbers are lower than in previous elections. Acsording to the Alpha Research 
agency; approximately 6 percent of the population is currently affiliated with politi- 
cal parties. These data reflect a growing distance between voters and politicians, 
based on public disappointment with government reforms from both the Left and 
the Right. As a result, people are less confident that they can solve problems through 
political and collective instruments and turn instead to individual strategies. This also 
resulted in growing public support for emmis t  or nondemocratic political ideas rep- 
resented by formations like the Attack coalition. Further, a rise in populism has been 
observed in the last several years. Boiko Borissov, a former chief secretary of the 
Home Ministry, was elected Sofia mayor in October 2005 on a campaign of antipo- 
litical and populist sentiments; he enjoys wide support as a nonpolitical alternative to 
the mainstream Bulgarian political elite. In spite of the change in government, pub- 
lic opinion polls like Gallup BBSS Bulgaria3 continued to measure worryingly low 
levels of trust in state institutions over 2005. About 18 percent of respondents stat- 
ed they trusted the Parliament, and about 24 percent trusted the government. 

The general legislative framework in Bulgaria provides all minority groups with 
essential political rights and participation in the political process. Although MRF 
bylaws state that members are welcome regardless of their ethnicity or religion, the 
party essentially represents the interests of Bulgarian Turks. As part of the current 
governing coalition, this Turkish minority party is well represented at all levels of gov- 
ernment. In contrast, the Roma minority is still poorly represented in government 
structures, with some exceptions at the municipal level. The general hypothesis is that 
the political system discriminates against the Roma minority and impedes its politi- 
cal expression. Equally important, however, is the fact that a political party consoli- 
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dating Roma interests and representing them at the national level still does not exist, 
even though there have been attempts to create one. 

No particular businesses or other interests interfere directly in electoral proce- 
dures. However, there are suspicions that powerful economic interests influence the 
decision-malung process by lobbying political parties or providmg illicit party financ- 
ing. A scandal exploded at the start of 2004 when it became clear that some Bulgarian 
companies close to the BSP had received oil gh fi-om the former Iraqi reghe of 
Saddarn Hussein. There are suspicions that in fact the oil gh were destined for the 
BSP in return for political support of the Iraqi regime. In October 2005, the BSP 
was mentioned in the UN's Independent Inqlury Committee final report' on the oil- 
for-food investigation. BSP leadership denied the allegations and claimed the party 
never profited from oil deals with the former Iraqi regime. 

The Bulgarian Constitution guarantees citizens the right to organize freely in asso- 
ciations, movements, societies, or other nonprofit organizations. There have been 
no administrative or other barriers to NGOs over the last 16 years, nor do they 
experience sigdcant state or other influence on their activities, which are regulat- 
ed by the Noneconomic Purpose Legal Entities Law. 

The 2005 Bulgarian Statistical Register indicates that there are 22,336 regis- 
tered nonprofit organizations in the country. Of these, 4,010 are foundations, 
18,305 are societies, and 51 are local branches of international nonprofits. The num- 
ber of groups actually active is not known, but according to the Central Register for 
Nonprofit Legal Entities for 2005, there are 4,145 registered nonprofit organiza- 
tions acting for public benefit. Both private and public benefit NGOs are faused 
on crucial areas of Bulgarian society, including human rights, minority issues, health 
care, education, women's issues, charity work, public policy, the environment, cul- 
ture, science, social services, information technology, religion, sports, and business 
development. There are no clear statistics on volunteerism in Bulgaria. 

The growth of civil society in Bulgaria after 1989 goes hand in hand with the 
emergence of programs and grants for NGO development. The sector was formed 
with a top-down approach led by donors, not the Bulgarian citizens. According to 
a 2005 Civil Society Withmt the Citizens report by Balkan Assist, a Bulgarian non- 
profit association, this is the main reason Bulgarian NGOs have low levels of citizen 
involvement and are financially dependent on foreign donors. On the other hand, a 
positive result of the donor-driven emergence of Bulgarian NGOs is their well- 
developed instructional framework, human capital, and networking capacity One of 
the major shortcomings of Bulgarian NGOs is their inability to involve the cornrnu- 
nity in their decision making. NGOs expea resources from the central and local 
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governments, but they are doing little to empower their own target groups within 
the community. Thus, citizen participation in civil society boils down mainly to the 
role of passive beneficiary. 

All ethnic groups, including Turks, Roma, Muslims, Armenians, and Jews, have 
their own NGOs engaged in a variety of civic activities. Although the Roma ethnic 
minority is not represented in government, some Roma NGOs function as political 
discussion clubs and proto-parties. There are around 150 functioning Roma NGOs 
throughout the country, and the number of registered Roma groups is at least three 
times greater. Churches engage in charitable activities by distributing aid and creat- 
ing local networks that assist the elderly and children. Organizations of Muslim, 
Catholic, and Protestant communities are among the most dynamic in the country. 
Although the Orthodox Church remains the most influential in Bulgaria, only a 
small percentage of the population attends services regularly Anti-liberal nonprofit 
institutions are constitutionally banned, and no anti-liberal NGOs are officially reg- 
istered. Several informal organizations could be considered anti-liberal, but they 
have a weak public influence. 

NGO registration is inexpensive and takes approximately one month to com- 
plete. By law, all NGOs that work for public benefit are listed in a transparent pub- 
lic document known as the Central Register for Nonprofit Legal Entities. Groups 
are allowed to engage in for-profit activities under certain conditions, and all groups 
are required to conduct annual audits. The law distinguishes between NGOs acting 
for public bendit and those that act for private benefit. Public NGOs are not 
obliged to pay taxes on their funding resources, but they must be listed and report 
their activities annually in the Central Register. According to existing legislation, 
NGOs are allowed to carry out for-profit activities, provided the work does not clash 
with their stated organizational aims and is registered separately Groups must pay 
normal taxes on all such for-profit work, and they must invest all net profits in their 
main activities. 

Unfortunately, even though the Corporate Taxation Law of 1997 instituted var- 
ious tax incentives, these have not induced businesses to give money to NGOs. The 
state usually funds some specific NGOs in the area of social services, but most 
NGOs rely on funding from foreign sources. Regrettably, a ~ i ~ c a n t  number of 
large foreign NGOs and their donors intend to withdraw from Bulgaria in the next 
few years, which could cause funding problems for some organizations. According 
to Balkan Assist, more than 80 percent of fundmg for local NGOs comes from 
abroad. 

In 2001, a permanent parliamentary Committee on the Problems of Civil 
Society was created to serve as a bridge between civil society and the Parliament. 
This reflects the government's changing attitudes toward the NGO sector. The com- 
mittee's public council includes 21 members representing 28 NGOs. Other parlia- 
mentary committees recruit NGO experts as advisers for public hearings on issues 
of national importance. In spite of this positive practice, no formal mechanism exists 
for civil society to consult in the development of legislation. The partnership 
between the media and NGOs has become reliable and stable. The government also 
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included NGOs in preparing projects and monitoring the spending of financial 
assistance received through EU preaccession and accession programs. However, 
partnerships between civil society and the government continue to work primarily 
on a project-based approach. As noted by Balkan Assist, interaction between the 
government and civil society is most often built on the "opportunistic" goal of 
using financial resources from international or domestic government funders. 

The activities of interest groups are largely unregulated. Bulgarian think tanks 
have advocated for increased transparency and decreased clientelism and repeated- 
ly urge the Parliament to legalize and regulate lobbying. As a result, the Committee 
on the Problems of Civil Society launched a bill in the middle of 2002 calling for 
the registration of lobbyists and the publicizing of lobbying activities. The bill is 
still under consideration. 

Bulgaria has three major independent trade unions. Participation is free, and 
the state respects the right of workers to form their own organizations. Trade 
unions take part along with the government and employers in the Tripartite 
Commission for Negotiations on various issues. The rights of workers to engage 
in collective bargaining and to strike are protected by law. There is also a growing 
number of farmers' groups and small-business associations. Balkan Assist's Civil 
Society Witholct the Citizens report concluded that Bulgarian civil society has a Lim- 
ited impact on the behavior of large businesses. People are often afraid to hold 
companies responsible for violations of their rights or failures to meet obligations. 
The activity of trade unions is focused mostly on bargaining with the government 
for common social policies rather than protecting the labor rights of employees in 
private companies. 

Bulgaria's education system is largely free of political influence and propagan- 
da. The most serious problems facing Bulgarian students are the continuous revi- 
sions in educational requirements imposed by the Ministry of Education, such as 
changes in the required number of years of schooling and mandatory comprehen- 
sive examinations. Education reform has proved to be fairly difficult and unpopu- 
lar. According to data from the National Statistical Institute, there are 6,511 edu- 
cational institutions in Bulgaria, including 3,301 child care centers, 3,157 primary 
and secondary schools, and 53 colleges and universities. Of these, 128 are private- 
ly owned, including 26 child care centers, 99 primary and secondary schools, and 
16 colleges and universities. 

Independent Media 

The Bulgarian Constitution proclaims that media are free and shall not be subject 
to censorship. An injunction on or confiscation of printed matter or other media 
formats is allowed only &er a court decision. Legal provisions concerning media 
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freedom are further developed in legislation. The right of citizens to seek, obtain, 
and disseminate information is also guaranteed by the Constitution and the Law 
on Access to Public Information. 

There is still no specific legislation protecting journalists from victimization by 
state or nonstate actors. Libel, which can include criticizing government officials, 
is a criminal offense in the penal code. Both prosecutors and individual citizens can 
bring libel charges, with penalties running as high as US$6,400. Since the penal 
code was amended in 2000, a number of cases have been brought, but in most of 
them the courts have interpreted the law in a manner that has favored journalistic 
expression, with only a few convictions. However, this creates an atmosphere that 
might lead to self-censorship. In November 2004, the'office of the Prosecutor filed 
charges of illegal use of surveillance devices against a Romanian reporter investi- 
gating customs bribery on the Danube border; in 2005, the court found the 
Romanian reporter not gudty. Another similar case was the Sofia prosecutor's pre- 
liminary investigation of the BBC journalists who created the scandalous f h  
Buying the Games. The f h  accused former Bulgarian International Olympic 
Committee member Ivan Slavkov of corruption. 

In general, Bulgarian media are independent of the state, and there is free com- 
petition among different outlets and viewpoints. But it is not certain whether the 
media are independent of special interests, either political or economic. Print media 
have successfully emancipated themselves from governmental control; electtonic 
media also manage to avoid significant state influence and interference. However, 
the state-owned National Radio and National Television are still heavily controlled 
by the state, although they are directly governed by the Council for Electronic 
Media (CEM). The CEM is responsible for selecting directors of the National 
Radio and National Television as well as overseeing their performance. The coun- 
cil's nine members are appointed by the National Assembly and the president. 
Although the CEM is not under government orders, the parliamentary majority 
approves its budget. Throughout its existence, the council has not managed to 
establish a reputation of political independence. 

With the exception of a few local newspapers and the official State Gazettc, all 
print media in Bulgaria are privately owned. Overall, there are more than 500 
newspapers and magazines. At the end of 2005, the nation's largest newspapers 
with the highest levels of circulation were T r d ,  24 Hours, Standard, Munitur, 
Se~a,  NoPinar, Doumu, Dnevnik, and Capital (weekly). Their circulation numbers 
are a trade secret. T r d  and 24 Hours, which enjoy the highest circulation,' are 
owned by the German publishing group Westdeutsche Allgemeine Zeitung 
(WAZ). The newspaper market includes many other dailies, guaranteeing that 
readers have a broad selection of information sources and points of view. 

The radio business as a whole has experienced radical change over the last six 
to seven years. In 2003, there were 89 radio stations; of these, 11 provide nation- 
al coverage, and only 1 is state owned. There are also 77 local radio stations. As for 
television, there are 98 stations in the country; 3 reach national audiences through 
wireless broadcasting, only 1 is state owned, and the rest are cable networks. 
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The public's interest in politics has declined over the last few years, and this has 
resulted in a decrease in circulation of the main newspapers, especially those with 
ties to a party. Only the BSP-affiliated Douma maintains any public significance. 
Low public interest in newspapers has led to their increased commercialization. It 
is often suspected that newspapers are used by different economic players to pur- 
sue financial or political interests. The largest private newspapers are printed by 
IPK Rodina, the state-owned print house. In some cases, this permits a degree of 
government interference. However, during the last few years this has not resulted 
in any direct political pressure. There are a number of private distribution networks 
as well. 

Among Bulgaria's most important journalistic associations are the Media 
Coalition and the Free Speech Civil Forum Association. The Journalists Union, a 
holdover from the Communist period, is trying to reform its image. More than half 
of the journalists in Bulgaria are women. The publishers of the biggest newspapers 
are united in their own organizations, such as the Union of Newspaper Publishers. 
Of the few NGOs that work on media problems, the most important is the Media 
Development Center, which provides journalists with training and legal advice. 

In November 2004, journalists from 160 national and regional press and elec- 
tronic/online media outlets signed the Bulgarian media code of ethics. The code 
includes standards regarding the use of information by unidentified sources, the 
preliminary nondisclosure of a source's identity, respect of personal information, 
and nonpublication of children's personal pictures (unless of public interest). 
Adopting the code of ethics demonstrated that Bulgarian media have matured 
enough to assume self-regulation of their activities. 

The Internet in Bulgaria is free of regulation and restrictions for Web sites and 
private citizens, and access is easy and inexpensive. Over the last few years, the 
number of Bulgarian Web sites has grown significantly, with a subsequent enhance- 
ment of quality and the availability of a broader range of opinions. According to 
data reported by the Alpha Research polling agency in February 2005, the percent- 
age of adult Bulgarians who have access to the Internet has increased over the last 
year to 22 percent. 

Local Democratic Governance 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a nfa n/a nfa nfa n/a n/a 3.50 3.00 

The basic framework for democratic local self-government is provided in Chapter 7 
of the Bulgarian Constitution. It envisages the municipality as the basic unit of local 
self-government, the election of municipal councils and mayors, and the right of 
municipalities to own property and maintain budgets. Municipalities are defined as 
legal entities in which local democracy can work directly, through referendums or 
general assemblies of citizens. Local democratic governance in Bulgaria is elaborat- 



ed in more detail in numerous normative laws, the more important being the Local 
Self-Government and Local Administration Law of 2002 (substituting the law of 
1991), the Local Elections Law of 1995, the Local Taxes and Fees Law of 1997, 
and the Municipal Debt Law of 2005. 

In Bulgaria, the process of decentralizing powers and responsibilities to local 
governments is ongoing. The above-mentioned legslation generally allows munici- 
palities to have competences in designing, institutionalizing, and implementing 
solutions to problems affecting their citizens. A major new development is the April 
2005 Municipal Debt Law, which regulates the opportunity of municipalities to 
issue debt for financing infrastructure and other capital projects. This instrument 
will increase the municipalities' access to resources. 

Dialogue between the local and national levels of governance is well structured 
in the legislative branch (a specific standing parliamentary Committee on Local 
Governance Matters), in the executive branch (the National Association of 
Municipalities in the Republic of Bulgaria, NAMRB), and through numerous non- 
profit organizations devoted to local government issues and advocacy. In practice, 
the NAMRB is consulted regularly by the central government on various issues, 
proposals, and policies related to local governance. 

At present, almost no municipality in Bulgaria has a council with a single party 
majority, and in most cases even the two largest party groups cannot form a major- 
ity in the municipal councils, leading to a multiplicity of strictly locally defined and 
focused coalitions throughout the country. In this setting, it is difficult for any sin- 
gle agenda - be it that of a national party, the central authorities, or a national or 
local economic group - to dominate voters' choices and sendments or the actions of 
the local government. 

Local government bodies in Bulgaria are open to citizens regardless of their 
gender or ethnic (or other) status, and there are many examples of women mayors 
(at the 2003 local elections, 19 women were elected as municipal mayors out of 263 
municipalities) and different ethnic groups holding or being part of majorities in 
municipal councils. Citizens and civic society organizations are M y  entitled to 
address the local authorities, and such practices have developed to some extent 
throughout the country. Also, there is a lively set of local and regonal press and elec- 
tronic media (mostly radio) focusing on local governance and the local public. A 
prime example of the accessibility of local power to civil society representatives is the 
newly elected mayor of Sofia, who was put on the ballot by a committee of citizens, 
did not represent any party, and explicitly avoided party endorsements. The new 
mayor campaigned against four strong party candidates and spent ~ i ~ c a n t l y  less 
campaign money than any other candidate. 

Municipal governments have four sources of revenue: central budget subsidies, 
local taxes and fees, municipal property, and issuance of debt. The Constitution 
requires the Parliament to approve all taxes and tax rates, including at the local level. 
Data from the NAMRB indicate that between 7 and 10 percent of all tax revenues 
are devoted strictly to local governments. Once the municipalities receive their sub- 
sidies from the central government, they have complete control over their own 
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budgets. The only exception applies to money received for targeted national pro- 
grams. Implementation of the government's medium-term fiscal decentralization 
program continued in 2005, and already texts amending the Constitution regardmg 
the ability of municipalities to define local tax rates are being discussed in a parlia- 
mentary working group. However, any actual changes are still pending. The 
Municipal Debt Law has increased the access of municipalities to resources, but there 
is still a lack of sufficient resources to address local problems and provide quality pub- 
lic services. This situation makes some local governments dependent on a few strate- 
gic local economic actors. Additionally, local governments feel more pressure to be 
on good terms with the central government rather than accountable to the local pub- 
lic. Even though there are mechanisms for transparency, as well as public and media 
control over local authorities, these measures are not particularly effective at this stage 
of Bulgarian local government reform. 

Judicial Framework and Independence 

The Bulgarian Constitution has provisions for protecting political, civil, and 
human rights. These include explicit texts securing freedom of expression, of asso- 
ciation, and of religious beliefs, as well as the rights to privacy, property and inher- 
itance, and economic initiative and enterprise. The abuse of monopoly power is 
also banned. In practice, the protection of these rights by the state is generally 
effective, but there is discrimination against the Roma minority and certain reli- - 
gious beliefs. An example of the latter was the banning of a prominent intemation- 
al religious leadef from entering the country under the pretext of "national securi- 
ty" in the fall of 2005. 

The legslature adopts the country's supreme laws, but implementing them 
falls to the executive branch. The judiciary, whose main body of power is the 
Supreme Judicial Council (SJC), provides a check on both the legislature and the 
executive. The Bulgarian Constitution is applied directly by the Constitutional 
Court, which has established itself as a legitimate, independent, and impartial body 

However, the Bulgarian public does not perceive the law as applying equally 
for all. Public opinion polls indicate a low level of trust in the judiciary and the 
belief that some groups, such as politicians and the wealthy, get better treatment 
and are in a position to abuse the law, which is allowed by existing imbalances in 
the judiciary's power structure. Adjudication in Bulgaria is slow and inconsistent. 

There were no major changes in the Bulgarian penal code in 2005, with the 
only notable development being the introduction of more severe treatment for a 
long list of public officials accused of felony Bulgarian criminal law ensures a pre- 
sumption of innocence until proven guilty and provides for fair and public trials. 
The defense receives a full opportunity to examine evidence, develop a case, and 
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appeal decisions. Bulgaria has sufficient guarantees against search without warrant 
and arbitrary arrest. However, once persons are arrested, their rights are not suffi- 
ciently secure. In late 2005, there was a controversial case involving a prominent 
drug dealer who died during arrest. The police officers are under investigation for 
the use of excessive force, and the case is still pending. 

Judges in Bulgaria are appointed by the SJC. Amendments in the Judicial 
System Law, in force since April 2004, regulate the appointment of judges. The 
newly created Attestations and Proposals Committees under the SJC are empow- 
ered to appoint and dismiss adminisuative positions within the judiciary. The 
amended Judicial System Law details rules for appointing administrators. 
However, dubious practices in appointing judges continue. A prominent example 
is the policy of the SJC to use a loophole in the legislation to appoint junior judges 
without the legally required concourse. It is publicly known that children and rel- 
atives of prominent members of the judiciary have been appointed in this manner. 

In general, Bulgarian court decisions are inconsistently fair and impartial. 
There are reports about attempts to influence courts, as well as actual corruption. 
Members of the judiciary are immune from prosecution except for serious crimes 
and only then with the permission of the SJC, less than half of whose members are 
appointed by the Parliament. The judiciary reviews laws of the executive and leg- 
islative branches on a regular basis. 

The authority of the courts is recognized, and judicial decisions are enforced 
effectively. However, the enforcement process is slow. New legislation adopted in 
the spring of 2005 allows private firms, along with court clerks, to enforce court 
decisions, and so far there is a consensus among all pames that this will speed up 
the process and make it more reliable and transparent. 

A notable change in 2005 is the appointment of a national ombudsman under 
the 2004 Ombudsman Law, which affects Bulgarian citizens' access to the justice 
system. With this development, citizens have one more major tool to influence 
public decision making, effectively report corruption, and obtain ~nformation from 
the government. 

The regulatory and administrative framework for fighting corruption in Bulgaria 
has reached a point where further institutional change seems less expedient than 
actual implementation and enforcement. As of March 2005, the National Strategy 
for Combating Corruption now includes the preparation of an ethical code of con- 
duct for ministers and political appointees at the highest level, as well as the cre- 
ation of a joint council of the executive and the private business sector. The goal is 
to establish a public-private partnership to curb corrupt practices. As of the end of 
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2005, however, the actual adoption of the ethical code and establishment of the 
joint public-private council are still pending. Also important is the institutionaliza- 
tion of the national ombudsman to hear complaints and initiate investigations of 
corruption. 

The Bulgarian economy remains generally free from excessive state involve- 
ment. Bulgaria is recognized as a functioning market economy, with the private sec- 
tor producing close to  80 percent of the gross value added and providing about 75 
percent of the country's employment. About 90 percent of all state assets subject to 
privatization have been privatized. While the state redistributes a relatively high 40 
to  42 percent of national income, its budget is balanced and has actually generated 
surpluses in 2004 and 2005 (projected). The structure of state revenues relies most- 
ly on nondistomonary indirect taxes, and the most distorting direct tax - social 
security contributions - is expected to decrease significantly in 2006. In 2005, the 
Bulgarian economy moved from the "Mostly Unfree" into the "Mostly Free" cate- 
gory in the Heritage Foundation's Index of Economic Freedom,' with the scores 
on fiscal burden and government intervention ranking better than its overall score. 
In the Fraser Institute's Economic Freedom in the World index: Bulgaria has 
improved its 2005 score (based on 2003 data) to 6.3 on a scale where 10 repre- 
sents maximum freedom. 

The Bulgarian branch of Transparency International indicates9 that after a 
period of marked improvement between 1998 and 2002, corruption perceptions 
seem to  have stagnated at a relatively moderate level over the last five years. 
Bulgaria's 2005 score on the index was 4.0, on a scale ranging between 10 (highly 
clean) and 0 (highly corrupt). Administrative pressure on economic activity in 
Bulgaria has continued to  decrease slowly over 2005, owing mainly to the intro- 
duction of private entrepreneurship and the Private Judicial Enforcement Law, 
which came into force September 2005. The goal of the law is to speed up the 
enforcement of judicial decisions and h i t  incentives for corruption in the system. 
The law is expected to improve the contract enforcement environment. However, 
many other opportunities for corruption remain, especially in tax collection, licens- 
ing regimes, registration of firms, and safety and other regulations, as well as in 
public procurement tenders. Measures to introduce arbitrary checks by tax author- 
ities and improve the speed and transparency of business registration are coming 
but have yet to  become law. 

Some clouding remains. The NMSS carried a negative legacy from its coalition 
governance with the MRE The Turkish party has often used political blackmail 
over the last four years, most recently in the previous government's last attempt to  
privatize the state-owned tobacco monopoly Bulgartabac Holding. Most produc- 
ers of raw tobacco are ethnic Turks and political supporters of the MRE Therefore, 
the movement has direct political interest in Bulgartabac to remain state owned in 
order to retain political control over its voters. As a partner in the ruling coalition 
over the last four years, the MRF has been able to exercise control over Bulgarian 
ethnic Turks mainly through guaranteeing higher minimum raw tobacco prices, 
which are set by the government. In January 2005, Deputy Prime Minister and 



Minister of the Economy Lidia Shuleva announced a deal to sell Bulgartabac to 
British American Tobacco (BAT). The MRF withdrew its support, claiming that 
the deal harmed national interests, and threatened to support a no-confidence vote 
in the Parliament if the deal was completed. BAT promptly withdrew from the 
negotiations, and days later Shuleva lost her government post. 

The Civil Service Law of 2000 limits the ability of civil servants to engage in 
private economic activities. At higher levels of government, there is no such legal 
requirement, but lunitations are imposed by the public solely through elections and 
the media and are also expected to be a part of the forthcoming ethical code for 
high-level government figures. The actual involvement of government officials in 
private economic activities is difficult to assess. There have been no major public 
or media exposures of illicit activities, suggesting these are limited. 

All state bodies are obliged under the Administration Law, the Public Servants 
Law, and the Public Procurement Law to publicize job openings and procurement 
contracts and to use concourses for selection. Despite relatively adequate regulato- 
ry texts, the public seems convinced that selections are based on personal connec- 
tions and clientele/business relations rather than merit. 

Financial disclosure by state officials in Bulgaria is conducted via the Public 
Register within the National Audit Office under the Publicity of Personal Property 
of High Government Officials in the Republic of Bulgaria Law. The Public 
Register is accessible to the public through guaranteed media access. In most cases, 
public officials submit the required declarations on time, but the practice of non- 
submission by some MPs, who cannot be prosecuted, continues. 

The Bulgarian state still has a limited capacity to effectively prevent, investi- 
gate, and prosecute corruption. Deficiencies in the legal system, rather than a lack 
of political will, are largely to blame. However, in the course of 2005 the judicial 
system has acted to prosecute corruption and check the executive branch for non- 
transparent actions. A prime example is the prosecution of the acting mayor of 
Sofia - who was later elected to the Parliament - for several deals involving munic- 
ipal property. Another example is the Supreme Administrative Court's intervention 
into the concession for the construction and exploitation of the Trakia motorway 

Bulgarian media feel free to report corruption, and hundreds of stories alleg- 
ing corruption appear every month. The media's heavy spin and lack of consistent 
investigation casts doubts on the seriousness of most of these allegations. As a 
result, while media are indeed instrumental in exposing cases of corruption, they 
may also be nurturing public perception of the widespread nature of the problem. 
In general, the Bulgarian public is highly sensitive to the issue of corruption, and 
there is a significant level of intolerance for it. Corruption is regularly among the 
top concerns in national polls and was an important aspect of the campaigns for 
both the Parliament and several mayorships in 2005. A prime example of civil soci- 
ety activism against corruption was the reaction to the previously mentioned Trakia 
concession deal. Civil society groups did cost-benefit analyses and undertook legal 
actions that ultimately put the deal under the supervision of the Supreme 
Administrative Court, where a decision is still pending. 
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Capital: Zagreb 
Population: 4.4 million 

G ~ c a p i t a :  $6,820 
Ethnic Groups: Croat (89.6%), Serb (4.5%), Bosniak 

(0.5 %) , Hungarian (0.4%), Slovene 
(0.3%), Czech (0.2%), Roma (0.2%), 
Albanian (0.1%), Montenegrin (0. I%), 
others (4.1%) 

-- Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 

ElectoralProcess 4.00 4.25 4.25 3.25 3.25 3.25 3.25 

Civil Society 3.50 3.50 3.50 2.75 2.75 3.00 3.00 

Independent Media 4.75 4.75 5.00 3.50 3.50 3.75 3.75 

Governance * 4.00 4.00 4.00 3.50 3.50 3.75 3.75 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 

Judicial Framework 
andlndependence 4.75 4.75 4.75 3.75 3.75 4.25 4.50 

Corruption n/a n/a 5.25 4.50 4.50 4.75 4.75 

Democracy Score 4.20 4.25 4.46 3.54 3.54 3.79 3.83 3.75 3.64 

* With the 200.5 edition, Freedom House introduced seperate analysis and ratings fm national hcraticgover- 
nance and local democratic governance to p r d  readers with mwe detailed and nuanced analysk of these two 
important subje~ts. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of dus 
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The econumic and social data un thu page were takenpm the folhing sources: 
GNT/capita, Population: Wmld Development Indicatm 2006 (Washington, D.C. : World Bank, 2006). 
Ethnic Groups: CL4 Wmld Factbook 2006 (Washington, D.C.: Central Intelligence Agency, 2006). 
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C 
roatia's movement toward a democratic society with stable and independ- 
ent state institutions is an ongoing transformation unfolding under specif- 
ic conditions. Along with a change of regime and typical transitional prob- 

lems - such as highly bureaucratized state institutions, an inefficient legal system, 
a lack of social security, and high unemployment; these have been heightened by 
Croatia's wartime legacies. Throughout the 1990s, political power was centralized 
in the hands of former president Franjo Tudjman and his party, the Croatian 
Democratic Union (HDZ). Despite a declarative multiparty system and regular 
elections that the Organization for Security and Cooperation in Europe (OSCE) 
deemed "free but not fair," political and social life was charged with a strong cur- 
rent of nationalism. Tudjman ruled by extra-constitutional methods and institu- 
tions throughout the decade. Numerous accusations of a lack of respect for human 
liberties and rights during his rule saw Croatia isolated and outside the scope of 
European integration processes. 

The turnaround year was 2000, when, following Tudjman's death, the doors 
were opened to political change. In January 2000, Croatia got its first coalition 
government, led by the center-left Social Democratic Party (SDP), which resolute- 
ly announced it would deal with the failings of the HDZ regime that preceded it. 
A month later, Stjepan Mesic took ofice as president, and his powers were signif- 
icantly reduced by subsequent constitutional amendments. The semipresidential 
system of government was replaced by the parliamentary system. Just a few 
months later, in the spring of 2001, the House of Counties was dissolved, making 
the Croatian Parliament a unicameral body The new Croatian leadership irnmedi- 
ately showed determination to entrench democratic values and made progress on 
the main outstanding political questions, panicdarly minority rights and securing 
an adequate legal and organizational framework for independent media. 
Membership in the European Union (EU) has been declared a strategic goal, with 
Brussels rewarding implemented reforms by signing a Stabilization and 
Association Agreement with Croatia's government in the capital city of Zagreb 
in 2001. 

The HDZ government, which after a close contest in the 2003 parliamentary 
elections defeated the SDP ruling coalition, has continued to follow the European 
agenda. In regaining power, the HDZ won the support of the Croatian Social- 
Liberal Party, the Democratic Center, the Croatian Pensioners Party (HSU), and 
national minority representatives (including Serbs, for the first time since 1990). 
Prime Minister Ivo Sanader made it clear that the HDZ has embraced a new polit- 
ical profile and transformed itself into a modern European conservative party. 
Sanader also declared that the government was determined to cooperate fully with 



Croatia 1 199 

The Hague-based International Criminal Tribunal for the Former Yugoslavia 
( ICN) ,  thus clearly distancing himself from the right-wing nationalist discourse 
and breaking away from the HDZ's past image as a war crimes instigator and pri- 
mary protector of war criminals. 

Meeting all obligations in cooperation with the I C N  was a prerequisite to 
starting negotiations for Croatia's EU membership. The government's failure to 
locate and arrest General Ante Gotovina - who had been declared one of The 
Hague's most wanted fugitives, along with Ratko Mladic and Radovan Karadzic - 
prompted the EU to delay membership talks with Croatia in March 2005. A green 
light for the start of talks came finally in October 2005, after The Hague's chief 
prosecutor Carla del Ponte informed European ministers she was satisfied with the 
cooperation from Croatia. Negotiations were launched just hours after those with 
Turkey began, in an apparent quid pro quo deal after Austria agreed to back off 
from its opposition to full membership for a large Muslim country (Turkey) in 
exchange for progress for neighboring Croatia. In December 2005, Gotovina was 
finally located and arrested in the Canary Islands. 

Early reports from the negotiations show that Croatia's government is well 
prepared and will probably be able to complete accession talks in a relatively short 
period, in order to meet economic and political criteria by 2009. However, 
whether Croatia will indeed be invited to join the EU by that time remains uncer- 
tain owing to developments in the EU, especially the failure to adopt the European 
Constitution and enlargement fatigue. 

National Derocmtic Governance. Croatia has a parliamentary system of govern- 
ment and stable democratic institutions that function properly, respecting the lim- 
its of their competences and cooperating with one another. Owing to progress 
achieved in cooperating with The Hague tribunal, the only critical issue in rela- 
tions with the EU, accession negotiations with the EU were at last started in 
October 2005. A seven-month postponement was caused by an assessment that 
the government was not doing enough to locate and extradite one of the most 
wanted war crimes indictees, General Ante Gotovina. Gotovina was ultimately 
arrested in December in the Canary Islands. The H D Z  government believes it is 
possible to finish the negotiations in two and a half to three years. Judiciary 
reform, the return of refugees, and respect of minority rights are some of the main 
challenges in Croatia's process to join the European bloc. Also among expectations 
from Brussels is public administration reform, but it appears that the incumbent 
government does not have a clear strategy to reduce the state apparatus and create 
an efficient administration. Limited progress has been made by adopting the Law 
on the Civil Service in July 2005. Since most of its provisions enter into force in 
January 2006, it remains to be seen to what degree its implementation will lead to 
a professional and transparent public administration. Croatia's rating fm national 
democraticga~emance remains at 3.50. Though accession talks have begun, confirming 
the maturity and stabillity of Croatialr politid ystem, real progress i expected next yea5 
when the process of meeting the acqui communautaire will show concrete results. 
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Oectoral R-. Two elections held in 2005, the presidential in January and local 
government in May, revealed certain deficits of the electoral procedure - namely, 
shortcomings in the management of voter lists. Incumbent president Stjepan Mesic 
won in a runoff (round two) by a high margin against HDZ ruling party candidate 
and Deputy Prime Minister Jadranka Kosor (66 to 34 percent). Before and even after 
the local elections, there was a serious lack of clarity regarding the allocation of 
reserved seats for minority representatives. Instead of taking into account updated 
voter lists, the government used the 2001 census list, thus neglecting changes regis- 
tered in certain local units, particularly in return areas. Since parties won the neces- 
sary absolute majority in only a few places, the formation of local governments 
depended primarily on postelection negotiations between the HDZ (on one side), 
the SDP (on the other), and smaller parties such as the Croatian Party of Rights and 
the HSU. To prevent drawn-out manipulation of future election results, in 
September 2005 the government sent the Parliament a draft law to establish the 
direct election of mayors and county prefeas. Cmaria's electovalpcea vatin8 m e n s  

ji-om 3.00 to 3.25 m n ~  to shortcomin~s in the mamgeinent of mter lim. 

Civil Sdet) ' .  Nongovernmental organizations (NGOs) continue to grow and diversi- 
fy, and the current number stands at 27,955. There is still work to be done to con- 
solidate the legislative framework for civil society, and NGO influence on govem- 
ment policy remains limited. Nevertheless, there are positive examples, the most 
notable in response to the Druzba-Adria pipeline pmject that would transport 
Russian oil to the Adriatic Sea and from there to global markets. The project was 
abandoned through the continuous efforts of environmental NGOs to focus atten- 
tion on the existence of environmental hazards. Many NGOs criticized the function- 
ing of the National Foundation for Civil Society Development, accusing it of biased 
and nontransparent procedures in distributing funds to civil associations. The ratin8 
for c d  society impesjimn 3.00 to 2.75 mitg  to its cuntinuedpth adpa terpub-  
lu  impact. 

Independent M e d ~ .  Media in Croatia are subject to free market rules. There are 19 
television stations, 143 radio stations, 11 dailies, and several hundred magazines, 
some of which have substantial circulation while others struggle to survive in an 
uncertain market. The state remains the biggest media owner. Given that most local 
broadcasters are at least partially owned by or depend on the financial support of local 
authorities, they remain vulnerable to  political pressure. The legal regulation of libel 
is still not satisfactory. Although changes to the criminal code eased the threat of pros- 
ecution, they fell short of full decriminalization. Three journalists received suspend- 
ed prison sentences for libel in 2005. Although the law provides for keedom of the 
press, politicians frequently attempted to influence HTV public television. C m d s  
i n d e p h t  mdia ratin8 remkm at 3.75. 

Local Democmtic Gownaxe. Croatia has about 55CI local (cities and municipalities) 
and 20 regional units (counties). The capital, Zagreb, has both city and county sta- 
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tus. Decentralization planned in the government 2000-2004 program has been slow- 
er than originally foreseen. Though local self-government units gained greater com- 
petences, financial resources remained scarce, leaving authorities dependent on sup- 
port from the central state budget. Following the May 2005 local elections, many 
local councils and assemblies faced crises following attempts by different parties and 
coalitions to shift the balance of power through postelectoral deal malung. In some 
places, it took months to form workable councils. The proposed draft bill on direct 
elections of mayors and county prefects might create more democratic mechanisms 
by assigning executive responsibilities to the local and regional levels. The center- 
right Croatian Party of Rights did well at local elections, and the HSU - one of the 
surprise winners in the 2003 parliamentary elections - strengthened its position. The 
major drop in the number of council seats was recorded by the Croatian Peasant 
Party. The ruling HDZ lost more than 20 seats in county assemblies, and the oppo- 
sition SDP lost 6 seats. Independent slates did well across the country. Cm&s local 
demomaticguvmtlu ratin. remat'm at 3.75. 

JudW ham& md Independence. Many international reports and domestic 
analyses emphasize that improving the operation of Croatia's judiciary is a major chal- 
lenge and that a reliable and efficient judicial system has yet to be achieved. The main 
problems are widespread inefficiency and the excessive amount of time needed to 
hand down and enfome rulings. There is a disturbing backlog of around 1.6 million 
unresolved court cases, most connected with the enforcement of civil judgments. 
Noteworthy progress has been made in tackling the serious backlogs affecting the 
Land Regisay, the second largest problem area. In December 2005, the Parliament 
adopted a new Law on the Courts to rationalize the network of courts. Among 
European counmes, Croatia has the largest number of courts, but the current distri- 
bution of caseloads is uneven; the largest courts are extremely overloaded, whereas 
smaller ones are not always used to their fdl capacity Wlth respect to the impartial- 
ity of the judicial system, according to the European Commission further steps need 
to be taken to eliminate any suggestion of ethnic bias against Serb defendants in war 
crimes trials. However, the OSCE mission to Croatia noted that Serb indictees in 
2005 had a better chance of receiving a fair mal than in the past. Croatia's judiad 
f i A  and independence ratiqg impnmesfLan 4.50 to 4.25 owing to firther re* 
tortand m e  e@ient&&iv of the mvts and Land Reg*. 

C-. Numerous surveys highlight a public perception that corruption has a m -  
ally gotten worse over the past year. Citizens feel that corruption is especially wide- 
spread among political parties, in the judiciary, with representative bodies, and in land 
reptration. The Ministry of Justice, with help from the international community, 
made progress in the latter area, introducing a digitalized Land Registry in May 2005 
to increase public access to records and thereby remove a source of potential conup- 
tion. The government has prepared a National Program for the Fight Against 
Corruption, to be presented in 2006. Croatian foreign minister Miomir Zuzul 
stepped down from his office in January following public pressure related to charges 



of conflict of interest; he was the first Croatian minister ever to resign for this reason. 
Croatia's cwrrrption rating remains at 4.75; new anticomsptionpolicies, though they have 
not ye ty i ihd  visible results, ofiet public perceptions. 

O W  for P006. The main priorities relate to the successful conduct of ongoing 
accession negotiations and to Croatia's capacity to meet EU criteria and conditions. 
These include implementing additional judiciary reforms, taking measures to reduce 
the backlog of cases in all courts, and ensuring proper and full execution of court rul- 
ings. Also, the government is expected to enhance the fight against corruption and 
to speed up the decentralization process. 

National Democratic Governance 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

nla rda nla rda nla nla nla 3.50 3.50 

Croatia has a parliamentary system of government, with stable democratic institu- 
tions that h c t i o n  properly and cooperatively. The present system of government 
was established through a series of amendments to the Constitution: Those in 2000 
and 2001 strengthened the role of the Parliament, transforming it from a bicameral 
to a unicameral body. The reduction of presidential powers secured a greater balance 
of power between the head of state, the prime minister and his cabinet, and the par- 
liamentary majority. 

This does not mean, however, that the office of the president - who is elected 
for a renewable five-year term by direct universal suffrage - has been reduced to a 
symbolic role. The head of state remains a significant factor in creating and imple- 
menting foreign policy, and Stjepan Mesic, who in January 2005 won his second 
term in power, frequently appears in public as a critic of the government.' In accor- 
dance with the Constitution, the president is the supreme commander of the armed 
forces, calls referendums, and gives the mandate to form the government to whoev- 
er is chosen by the parliamentary majority 

The Parliament (Hrvatski Sabor) is made up of a single chamber, and accord- 
ing to the Constitution, it exercises legislative power and shares the right of legisla- 
tive initiative with the government. Laws typically undergo a lengthy parliamentary 
procedure of three consecutive readings. However, the Constitution allows for an 
emergency procedure. Using that option to continue work on harmonizing 
Croatian legislation with the European Union's acquis communautaire, the govern- 
ment in 2005 introduced into parliamentary procedure numerous emergency bills, 
such as the Law on Telecommunications, amendments to the Law on Chemicals, 
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amendments to the Law on Public Gathering and the Law on Health Insurance, and 
so forth. 

Accession negotiations between Croatia and the European Union (EU) were 
launched in October 2005 after a seven-month postponement resulting from 
Croatia's failure to meet all of its obligations in cooperation with The Hague's 
International Criminal Tribunal for the Former Yugoslavia - specifically, that it was 
doing nothing to locate and extradite one of the most wanted war crimes indictees, 
General Ante Gotovina. After the delay, the government initiated an action plan to 
locate and transfer Gotovina to The Hague. Eventually, Gotovina was arrested in the 
Canary Islands on December 7. Gotovina has been on the run since he was indict- 
ed in 2001 for alleged atrocities in August 1995 against rebel Serbs in an army 
offensive to retake rebel areas of Croatia. 

After the launch of membership talks, Croatia underwent "screening" - an in- 
depth analysis to conform its legislation to that of the EU - before concrete negoti- 
ations on each chapter. According to the plans of Croatia's negotiating delegation, 
the country could open talks for 8 of the 35 chapters of the European acquis by mid- 
2006, during Austria's presidency of the EU. The HDZ government believes it is 
possible to finish accession negotiations in two and a half to three years. The launch 
of EU accession talks confirmed the maturity and stability of the political system, 
but as European officials pointed out, there is still much work ahead for Croatia. 

Judiciary reform, the return of refugees, and respect of minority rights are some 
of the main challenges in the process of joining the EU.2 Brussels also expects pub- 
lic administration reform, but it appears that the incumbent government does not 
have a clear strategy to reduce the state apparatus in order to create an efficient 
administration. Therefore, it remains politicized with an ambiguous system of pro- 
motion and mobility. The rules of recruitment and selection of candidates could also 
be impro~ed.~ Limited progress was made in July 2005 with the adoption of the 
Law on the Civil Service. Its amendments address a number of critical deficiencies 
in the legal status of civil servants and other public employees. These include the 
politicization of the administration, recruitment, selection, promotion, and training 
policies, and the regulation of possible conflicts of interest. Most provisions of the 
new law enter into force in January 2006, so it remains to be seen to what degree 
its implementation will lead toward establishing a professional, efficient, account- 
able, and transparent public administration. 

There was no new movement to reform the secret services in 2005, despite the 
fact that the HDZ announced their reorganization immediately after assuming 
power in 2003. The intelligence community remains organized through three agen- 
cies: the Civil Intelligence Agency, the Counterintelligence Agency, and the Military 
Security Agency4 Work of the intelligence community is supervised by the parlia- 
ment through its Committee for Internal Policy and National Security and, since 
2003, by the Council for Civilian Supervision. As of early November 2005, the gov- 
ernment had circulated for comment a working draft of a new law on the intelli- 
gence service, according to which two existing services, the Civil Intelligence 
Agency and the Counterintelligence Agency, would merge into one and intelligence 
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would be provided with more sweeping investigative authority as well as additional 
oversight mechanisms. - 

Overall, the activities of the secret service have been subject to much public 
scrutiny, mainly in connection with possible violations of the human rights and k- 
doms of five journalists who were put under surveillance in 2003 and 2004. They 
filed a petition requesting authorities to investigate allegations that the 
Counterintelligence Agency tried to discredit them as being involved in operations 
that undermined national security after they ~poxted on sensitive war crimes and 
criminal issues. The affair ended with a probe of the parliamentary Committee for 
Internal Policy and National Security which in March 2005 concluded that there 
were grounds to suspect the agency had breached the journalists' hdamental free- 
doms without cause. There has been no specific follow-up on the case. 

Croatian law guarantees the right to access information, but its provisions are 
unevenly applied in pra~tice.~ In August 2005, a court ruled in favor of a journalist 
who had been denied access to timely information by the government. The ruling 
revealed the extent to which state institutions in Croatia are closed to the public. 
Since the 2003 adoption of the Law on the Right to Access Information, citizens 
have filed 60 suits against state institutions that have denied this right.6 
Transparency International Croatia has also reported that almost half of the public 
institutions in the country are not in compliance with the Law on the Right to 
Access Information.' 

Electoral Process 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

4.00 4.25 4.25 3.25 3.25 3.25 3.25 3.00 3.25 

On January 16, 2005, voters were called to the polls for a runoff to elect Croatia's 
president for the next five years. The State Electoral Commission c o n f i e d  13 offi- 
cial candidates. For the first time, there were as many as 3 female candidates and 5 
independent contestants. In the second round, victory went to incumbent president 
Mesic, who won 65.93 percent of the votes, while the ruling HDZ candidate, 
Deputy Prime Minister Jadranka Kosor, won 34 percent. Turnout in rounds one and 
two was 50.6 percent and 51 percent, respectively8 

According to the leading election monitoring and support NGO - Citizens 
Organized to Monitor Elections (GONG) - the campaign was conducted in an 
atmosphere of peace and tolerance. The observed irregularities mainly concerned 
out-of-country voting, particularly in neighboring Bosnia and Herzegovina. These 
irregularities included voting under names of deceased persons and double voting, 
where the same person voted both in Croatia and in Bosnia and Herzegovina. Both 
problems appear to have resulted from the inadequate management of voter lists. 
GONG concluded that the outdated 1992 Law on Voter Lists was one of the main 
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obstacles to conducting fair elections and recommended amendments to the law, 
such as creating a central electoral register and increasing the responsibility of the 
central state administration office for updating voter lists. 

In May 2005, outdated lists were also a problem in the poll for representatives 
to 246 municipal and 123 city councils, along with 20 county assemblies and the 
Zagreb City Assembly The May local elections were the first in which those who 
broke the election silence (no campaigning ahead of the polling day) faced possible 
h e s ,  which ranged from 3,000 kunas (US$500) for individuals to 100,000 - 
500,000 kunas (US$16,70&$83,350) for legal enti~ies.~ Overall turnout was very 
low, around 30 percent, continuing a trend in recent years. Political analysts stressed 
that according to voter perceptions, local elections were less important than those 
for the parliament. 

The HDZ lost more than 20 seats in county assemblies, and the opposition 
SDP lost 6 seats. The far right Croatian Party of Rights (HSP) more than tripled in 
number of seats in county assemblies, and the party was particularly successll with- 
in war-affected areas. Political analysts have assessed the decline of popular support 
for the HDZ as being directly related to difficult economic conditions and the fail- 
ure of the government to initiate EU entry talks in March as scheduled. The main 
loser was the Croatian Peasant Party (HSS), which gave up about half of its county 
governors and mayors.1° The decline of the HSS is a continuing trend that began 
with the 2003 parliamentary elections. The party's image was marred by accusations 
of horse trading and conflicts of interest. After 11 years with Zlatko Tomcic at its 
helm, the HSS got a new leader in December 2005, Josip Friscic, who promised to 
consolidate the party Independent lists won a significant number of seats across the 
country, especially in Zagreb, Osijek, and Dalmatian cities and counties, indicating 
an important degree of popular disenchantment with national political parties. The 
shift was attributed to the fact that parties are increasingly losing their traditional 
ideological colors and that voters are pragmatically opting for candidates with the 
most name recognition. 

The number of votes needed to win a representative seat differed radically 
among units. W w  a seat in the capital city assembly took 4,100 votes, while in 
sparsely populated Lika-Senj County, only 508 votes were needed. Since parties won 
the necessary absolute majority in only a few places, the formation of local govern- 
menrs depended primarily on postelection negotiations between the HDZ on one 
side, the SDP on the other, and various smaller parties, such as the HSP, the 
Independent Democratic Serb Party, and the HSU. 

Before and even after the local elections, there was a serious lack of clarity on 
how to implement provisions of the constitutional Law on National Minorities con- 
cerning the allocation of reserved seats for minority representatives. The law requires 
that ethnic minorities be represented in local government bodies if the census shows 
that a minority group constitutes a specified percentage of the local population 
(above 5 percent in the case of counties or 15 percent in the case of municipalities 
and cities). As noted by GONG, the government did not consider updated voter 
lists when calculating the number of minority seats. Instead, the 2001 census list 
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was used without takmg into account the subsequent population changes in certain 
local units. 

With regard to the Serb minority, the difference between the 2001 ccnsus and 
the 2005 voter list is considerable, particularly in return areas. Observers estimated 
that additional minority councillors would be seated in over 12 towns if voter lists 
were taken into consideration." Hence, the old voter list impeded minority voters 
not only from fully taking part in the local government election process, but from 
successfully attaining representation at the local level as well. GONG filed a com- 
plaint before the Constitutional Court to clarify the issue. 

Amid dissatisfaction over the intense bargaining during the long coalition for- 
mation process, the government announced changes to the electoral laws that would 
enable direct election of county prefects, mayors, and heads of municipalities. A 
draft law was approved in the first reading by thc Parliament in September 2005. 
However, the relationship between the directly elected prefect or mayor and repre- 
sentative body remained to be defined before the second reading of the draft, sched- 
uled for March 2006. The government further sent to the parliament a draft law on 
the establishment of a permanent State Electoral Commission, which is also a rec- 
ommendation by the OSCE. 

Given the lack of a precise legal framework, GONG called upon the Croatian 
parliament, the ministries, and other national institutions to launch a comprehen- 
sive reform of electoral legislation that would include the adoption of a single law 
to regulate all elections and rules to regulate all electoral campaign financing. 

Civil Society 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

3.50 3.50 3.50 2.75 2.75 3.00 3.00 3.00 2.75 

Civil society in Croatia continues to grow and diversify. The number of registered 
NGOs has increased from 23,740 in August 2003 to 27,955 in 2005," and a leg- 
islative framework is being prepared to help consolidate and support the work of 
civil socicty. Although official financial support is readily given to cultural, social, 
and humanitarian associations, public funding is less forthcoming for human rights 
and civic NGOs, which nonetheless play an important role in the democratic evo- 
lution of the society'3 

The relationship between major NGOs and the government deteriorated in 
2004 with the lifting of the value-added tax (VAT) exemption on foreign donations 
for associations and nonprofit organizations. The unresolved VAT issue and lack of 
a legal NGO framework continue to impede particularly those groups concerned 
with human rights and civil society. This is still a matter of dispute between some 
leading NGOs and the government, and it "highlights the limited role NGOs con- 
tinue to play in influencing government p~licy."~' Nevertheless, there are positive 
examples. One in particular has to do with those groups that responded to the 
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Druzba-Adria project, which envisaged an integration of oil pipelines that would 
transport Russian oil from Samara to the tanker terminal in Croatia's Omisalj and 
from there to global markets. In 2002, the project was given a green light by the 
governments of six countries: Russia, Belarus, Ukraine, Slovakia, Hungary, and 
Croatia. Environmental groups and the green movement spoke out against the proj- 
ect, saying that its risks were too great and its benefits doubtfd. By warning of the 
danger of tanker accidents in the Adriatic Sea, raising the issue of ballast water dis- 
charges, and pointing to omissions in the project's environmental impact study, 
these groups succeeded in persuading the government to abandon the project. 

However, civil society in Croatia was still burdened by inadequacies in the 
institutional framework established to allocate funds. Many NGOs criticized the 
functioning of the National Foundation for Civil Society Development, accusing it 
of biased and nontransparent procedures in distributing funds to civil as~ociations.'~ 
In addition, the Government Office for Associations was condemned for displaying 
a bias toward associations stemming from the homeland war (1991-1995).16 

According to a survey carried out by the Ivo Pilar Institute, citizens have a 
generally positive perception of NGOs and consider them "very or somewhat use- 
ful for ~ociety."'~ Most of those surveyed feel that associations make a pronounced 
contribution to  raising awareness about citizen rights and the development of 
democracy in Croatia, but at the same time they feel that associations do not con- 
tribute much to solving concrete existential issues. They believe that social servic- 
es and humanitarian work are the areas where associations can have the most 
impact. Following these in public esteem are groups that work in environmental 
protection (32.5 percent), health care (31.2 percent), legal affairs and politics 
(jointly 28 percent). 

The survey showed that the most widely recognized NGOs are veterans asso- 
ciations and several environmental groups (Zelena Akcija, Osjecki Zeleni), followed 
by the consumer rights group Potrosac, the human rights group Croatian Helsinki 
Committee for Human Rights (HHO), and the women's rights group Be Active, 
Be Emancipated (B.a.b.e.), indicating that in most cases NGOs advocating for spe- 
cific changes in society enjoy the highest visibility. The research also showed that 
there is a significant lack of understanding as to what NGOs actually are: Although 
four-fifths of those surveyed have heard the terms NGO and association, only half 
state they are familiar with their real meaning. This coArms that NGO activity has 
yet to become a proper and appreciated element of Croatian democracy. A dispari- 
ty in civil society development still exists between urban and rural areas, particular- 
ly in war-affected areas. 

Regarding education, some progress was made in 2005. A commission of his- 
torians has concluded work on a textbook covering the period of time from the 
homeland war to  the present; This achievement follows two years of discussions 
after the expiry of a moratorium on teaching recent history in Serb-language class- 
es in eastern Sla~onia. '~ In August 2005, the Ministry of Education and representa- 
tives of the Serb minority agreed on the use of standardized history textbooks for 
all children regardless of their ethnicity starting in 2006. 
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Independent Media 

The media in Croatia are subject to free market rules. There are 19 television stations, 
143 radio stations, 11 daily newspapers, and several hundred magazines; some have 
substantial circulation, while some are struggling to survive in an uncertain market.I9 
Three television stations have national coverage: HRT, Nova and RTL. The state- 
owned HRT (Croatian RadioTelevision), which broadcasts on three channels, is the 
largest and most influential. It earns around 40 to 50 pemnt of its revenues from the 
mandatory monthly subscription fee. Nova TV was the first commercial television 
with national coverage. The Croatian outlet of the German TV channel RTL was 
launched in April 2004. 

The state is the biggest media owner. Along with the heavily subsidized daily 
newspaper ~ e m i k ,  the state owns the HRT national broadcaster, the Hina news 
agency, and dozens of other media outlets. Local broadcast media are vulnerable to 
political pressure since most stations are at least partially owned by local governments 
or depend on the financial support of local authorities. According to the European 
Journalism Centre, the government controls approximately 40 percent of Croatian 
radio stations through local authorities. Local politicians and strongmen often sue 
journalists for mental anguish and libel. 

The Internet in Croatia has begun to play an increasingly signhicant role as a 
source of information, with an estimated fourfold increase in users since 2000. 
Accordmg to a survey conducted by the GfK research agency in mid-July 2005, 35 
percent of Croats (more than 1.2 million people) go online at least once a month. The 
Internet is becoming increasingly important in political campaigns, and political par- 
ties are paying more attention to online activities such as forum discussions, surveys, 
and so forth. The top 10 Croatian Web sites feature entertainment, sports, and lifestyle 
stories. The state imposes no obstacles or barriers to Internet service providers. 

At the end of August 2005, the Council of Electmnic Media allocated 18 million 
kunas (US$3 million) from the Fund for Pluralism (set up by the Law on Media) to 
93 local radio and 17 local TV stations for the production of programs focusing on 
issues such as minorities and culture, among others. The council has been criticized 
by several media outlets, which claim that the criteria used for distributing funds lack 
uans~arency.~ 

International media corporations are new but powerful players in the media 
arena.z' The two dailies with the highest circulation (Jwtamji List and Wcemji List) are 
owned by international companies. EuropaPress Holdmg (EPH), publisher of 
Jwtamji Lirt, is owned by WAZ of Germany, while Styna of Austria is the majority 
owner of Wcemji List. In March 2005, Styna launched a tabloid-style daily newspa- 
per, 24 Sata. 

The process of privatizing the Split-based Slubodna Dalma~ija, one of the 
major Croatian dailies, was completed in August 2005 when EPH gained a 70 per- 
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cent share. Thus, EPH's share of Croatia's print market has risen above the 40 per- 
cent limit stipulated in the Law on Media. EPH was therefore obliged to take 
measures to reduce its total stake to below 40 percent within six months. 

Changes to the criminal code in effect since October 2004 eased the threat of 
prosecution for libel but fell short of full decriminalization." Since October 2004, 
four journalists have received suspended prison sentences for libel. Though the law 
provides for freedom of the press, politicians have occasionally attempted to influ- 
ence national television. In December 2005, members of Parliament debated a tel- 
evision talk show on the legacy of former president Franjo Tudjman. Members of 
the ruling party attacked the program as anti-Croatian, and the HTV program 
council subsequently suspended the program's editor and host. 

The debate prompted the Croatian Helsinki Committee on Human Rights 
and the Croatian Journalists Association to express concern that the ruling party 
was using political pressure to establish program control over HTV; Both the edi- 
tor and one of the guests of the talk show received death threats. During the 
course of the year, an editor at the independent weekly Feral TTribune who report- 
ed on war crimes also received death threats, as did his colleague, the editor of the 
Zagreb-based Radio 101, in connection with the talk show concerning the legacy 
of President Tudjman. 

In late April, the ICTY indicted five print journalists and the former head of 
the secret service for contempt of the tribunal for revealing the identity and pub- 
lishing the testimony of a protected witness. All six have pleaded not guilty at the 
ICIY, five appearing voluntarily and the sixth, the former editor of the daily 
Slobdm Dalmucija, appearing only after being arrested in Croatia for his initial 
failure to comply with the ICIY summons. The issue sparked debates and divid- 
ed the public. The journalists concerned are known for their strong nationalist 
views, so it was widely believed that their reasons for revealing the protected wit- 
ness's name were more political than anydung having to do with press freedom. 
Even the president of the Croatian Journalists Association stressed that they had 
acted unprofessionally. 

However, many in the journalistic community felt the indictments were a vio- 
lation of press rights and freedoms. Vesna Alaburic, who lectures in media law at 
the Faculty of Political Sciences, Department of Journalism, at Zagreb University, 
said that because of the circumstances in the case (where the identity of the wit- 
ness was "a public fact") and because "the witness himself talked in public in gen- 
eral terms about his own statements to the tribunal," there was no longer a reason 
for the tribunal to proceed with contempt chargaZ3 On October 2005, the OSCE 
Representative on Freedom of the Media, supported by the International Press 
Institute and the South East Europe Media Organisation, appealed to the ICIY to 
change its rules dealing with contempt of court (rule 77 of the I C W s  Rules of 
Procedure) so that it would apply only to officials who have actually leaked 
confidential information. Inside the country, the Croatian Journalists Association 
is the dominant professional alliance; it drafts media laws and lobbies for media- 
related legislation. 
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Local Democratic Governance 

Croatia has about 550 local (cities and municipalities) and 20 regional (counties) 
units. The capital, Zagreb, has both city and county status. Local government 
responsibilities are defined by the Law on Local Government of 2001 and include 
water supply and sewerage, primary health care, preschool and primary education, 
and so forth. Decentralization, as planned in the government 2000-2004 program, 
has been slower than originally foreseen. Though local self-government units 
gamed greater competences, financial resources have remained scarce, leaving 
authorities dependent on support from the central state budget. Overall, it seems 
that the issue of decentralization has not been an urgent priority for the current 
government. 

Following the May 2005 local elections, many local councils and assemblies 
faced crises following attempts by parties and coalitions to shift the balance of 
power through postelectoral deal making. In some places, it took months to form 
workable councils. The election was held for 8,377 representatives; on average, 8 
candidates ran for each seat on local councils, municipal bodies, and county assem- 
blies. Political relations after the elections were so complex that in most units it was 
impossible to say who might form the local government. For most of the slates that 
managed to secure a leading position, that was only the beginning of lengthy nego- 
tiations with potential coalition partners. The HSP did well in the elections, while 
the HSU, one of the surprise winners of the 2003 parliamentary elections, contin- 
ued to strengthen its position. In many places, these two parties would tip the 
scales when forming a governing majority 

A drop in the number of council seats was recorded by the HSS (45 fewer seats 
in county assemblies than in the 2001 elections) and by the HDZ (26 fewer seats). 
The SDP won 6 fewer seats overall in county as~emblies.~ The HDZ lost ground 
in big cities, defeated by the SDP-led opposition in Zagreb and Split, and at the 
same time performed below standard in Slavonia and Dalmatia, which were con- 
sidered HDZ strongholds. There is a widespread public perception that the HDZ- 
led government has failed to deliver on its promises in the economic and social 
spheres. Moreover, many of the party's right-wing supporters, alienated by Ivo 
Sanader's moderate course, appear to have turned to the more stridently national- 
ist HSE which managed to occupy some of the political ground on the Right that 
the HDZ had vacated. 

The HSP is now strongly placed in a number of areas and has a good starting 
position for the next parliamentary elections, due in 2007. Various opinion polls 
show the continued decrease of HDZ popularity and an increase in the popularity 
of the opposition. In September 2005, the SDP was more popular than the HDZ, 
with a difference of 2 percent in favor of the SDP according to research agency 
PULS's survey. 
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An exceptionally long period of political bargaining was marked by numerous 
accusations of councillor "buying" leveled back and forth among the parties. The 
media were packed with reports of alleged "immoral offers" of financial and other 
types of compensation made by parties to councillors, with the hope of luring them 
to their camp to form a governing majority Ecmji L& ran an article in May 2005 
entitled "Millions for Council Seats," describing how two SDP members on the 
slate for the Sisak-Moslavina County Assembly were allegedly offered from 1.5 mil- 
lion to 2.5 million kunas (US$250,000 to $416,700) by the HDZ to cast votes 
needed to form a governing majority. 

To prevent drawn-out manipulations of future election results, the government 
sent the parliament a draft law in September 2005 to establish the direct election 
of mayors and county prefects. The law included provisions on minority represen- 
tation in executive and administrative bodies at the local level. Direct election is 
supported by all parties. In their arguments for such a move, they stress that direct 
election would give local leaders greater responsibility toward voters. The 
Association of Alliance of Cities and Altiance of Counties also backed the move, 
warning that a new model should also address the financing of local government. 
Members of the association claimed that income tax moneys should be channeled 
to local and regional self-government units so that larger cities would receive 60 
percent of collected income tax. They point out that since finances need to be 
brought in line with responsibilities, consideration should be given to the econom- 
ic strength of individual local units in choosing a model. The European 
Commission is providing Croatia with €1.3 million (US$1.58 million) for a fiscal 
decentralization project and a further €1.35 million (US$1.64 million) for admin- 
istrative decentrali~ation.~~ 

Numerous public opinion polls - including a survey carried out by the P r h a  
Research Agency in May 2004, a year ahead of the local elections - have confirmed 
that citizens are in favor of direct  election^.^ In a sample of 619 Croatian adults, 
76 percent support direct elections, saying they would rather vote for an individ- 
ual than for a party or coalition that would then install a mayor. The fact that only 
7 percent of citizens feel they are M y  informed of the work of their local govern- 
ment is astonishing. Half feel that they are only partially informed, while as much 
as 38 percent say they are not at all informed about the work of their local govern- 
ment. Expressing their (dis)satisfaction, those polled gave evaluations from 1 to 5, 
with 5 indicating complete satisfaction. An average score of 2.7 indicated that most 
citizens were not satisfied with the work of the local government. According to the 
kizma survey, "It appears that Croatian citizens are after all weary of political 
games at the local level and the trading of shots over party lines and feel that can- 
didates not burdened by party-political discipline and directives might better 
address local issues and problems." 

Indicative of this general public opinion is the good showing and upswing 
recorded by independent slates in the May 2005 local elections. In Zagreb, for 
example, an independent slate led by Tatjana Holjevac won about 6 percent of the 
vote and three council seats. Independent slates also did well in Osijek and Split. 
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Judicial Framework and Independence 

Many international reports and domestic analyses emphasize that improving the 
functioning of the Croatian judiciary is a major challenge and that a reliable and efi- 
cient judicial system has yet to be achieved. The main problems are widespread inef- 
ficiency and the excessive amount of time needed to hand down and enforce rulings. 
There is a disturbing backlog of around 1.6 million unresolved court cases? most 
involving civil judgments. 

The Constitutional Court has increasingly awarded damages to individuals 
complaining of delayed proceedings in lower courts. In the first nine months of 
2005, the Constitutional Court received more than 1,000 complaints alleging 
unreasonable judicial delays in lower courts and the Supreme Court, fin* viola- 
tions and awarding damages in over 60 percent of the more than 400 complaints 
ruled on in that period. In 2005 alone, the Court awarded nearly 3 million h a s  
(€41 1,000/US$500,000) in damages. The European Court of Human Rights called 
the delays "excessive" and a violation of citizens' right to trial in a reasonable time.= 
Noteworthy progress has been made in tackhg the serious backlogs affecting the 
Land Registry, which f o m  part of the municipal court system and constitutes the 
second main area of the overall case backlog. The digitalization of the Land Registry 
is under way, with the aim of malung the system accessible online. 

According to numerous pubic opinion polls, the judiciary in Croatia is per- 
ceived as corrupt. This problematic starus is partly a legacy of the 1990s and partly 
the result of attempts by the d m g  party to influence the appointment of judges and 
the functioning of the courts. In September 2005, the government adopted a com- 
prehensive judicial reform strategy that specifies a number of short-, medium- and 
long-term measures to reduce delays. 

In December 2005, the parliament adopted a new Law on the Courts that cre- 
ates the framework for rationalizing the network of courts. The Ministry of Justice 
has announced a pilot project that would see the merger of 15 misdemeanor and 
municipal courts. Croatia has 110 misdemeanor, 106 municipal, 21 county, and 12 
commercial courts, placing it among European states with the largest number of 
courts. Understaffing is not a concern within the judiciary. In relation to the total 
population, compared with the EU, Croatia has a relatively high number of judges 
(1,907 c~rrently).'~ 

The distribution of caseloads, however, is uneven; the largest courts are - 
extremely overloaded, whereas smaller ones are not always used to their full capaci- 
ty. In an effort to address this problem, a 2004 ruling of the president of the 
Supreme Court transferred almost 26,000 cases From backlogged courts to those 
less burdened by unresolved cases. The Law on the Courts introduces a new method 
to guarantee the right of citizens to court action of reasonable duration, which will 
entail a greater commitment on the part of county courts - namely, if a higher court 
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establishes that an unreasonable judicial delay appeal is justified it will impose a 
deadline for a ruling on the court that "violated" the right to court action of reason- 
able duration. The law also foresees the establishment of a Justice Inspectorate and 
a stipulation that judges pursue continuing professional education. 

In 2004, a Justice Academy was opened to increase professional education for 
judges. The project is financed through the EU's CARDS program. The European 
Commission noted that particular attention needed to be paid to providing spe- 
cialized training to judges and prosecutors on white-collar crime, money launder- 
ing, the fight against corruption, and other issues. 

There is no legal aid organized by the state in civil cases, and currently only the 
Croatian Bar Association provides free aid with no state control over eligibility cri- 
teria. The Ministry of Justice is drafting a new Law on Legal Aid with input from 
the Bar Association, NGO representatives, and experts from the Council of Europe. 

With respect to the impartiality of the judicial system, further steps need to be 
taken to eliminate any suggestion of ethnic bias against Serb defendants in war 
crimes mals, accodng to the European Commission. However, the OSCE mis- 
sion to Croatia noted that Serb indictees in 2005 had a better chance of receiving 
a fair mal than in the past. As part of its completion strategy, the ICTY approved 
the transfer to Croatia of the case against Generals Mirko Norac and Rahim 
Ademi. The ICTY indicted Norac and Ademi for war crimes allegedly committed 
against Serb civilians during a 1993 army operation in the so-called Medak Pocket 
action, in southwestern Croatia. Ademi surrendered voluntarily to The Hague in 
2001 and was granted a provisional release until the beginning of the mal, while 
Norac is currently serving a 12-year prison sentence handed down by the Rijeka 
County Court for war crimes committed in the Gospic area. 

There have been positive steps in processing crimes related to the 1990s war 
of independence; for example, an investigation has been reopened into the murder 
of Serb civilians in wartime Osijek. Also, in September 2005 five former members 
of the Croatian Interior Ministry's security forces were convicted and sentenced by 
the Zagreb County Court to a total of 30 years in prison for crimes, including the 
murder of Serbs in late 1991 at the Pakracka Poljana prison camp in western 
Slavonia. Charges were first fded in 1992, and the 2005 retrial took place after a 
Supreme Court reversal of a previous acquittal. 

The other important test for Croatia's justice system is a new trial at the Lora 
military prison in Split for crimes allegedly committed in 1992 by eight military 
policemen accused of torturing and murdering ethnic Serb civilians. When the 
remal began in September, only four of the defendants appeared before the court. 
The others went into hiding after the Supreme Court overturned their acquittal 
from the first trial in late 2002. The first "Lora prison mal" was a highly politi- 
cized affair. The authorities failed to provide protection for witnesses and released 
false information claiming some witnesses were themselves war crimes suspects. 
The result was that most witnesses were too intimidated to come to court. The 
first mal quickly became notorious as a miscarriage of justice. The behavior of the 
presiding judge, Slavko Lozina, was never officially questioned, although he has 
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been removed from the retrial proceedings. The ongoing trial is being conducted 
in a professional manner, according to observers. 

Corruption 

Numerous surveys highlight the public perception that corruption has actually got- 
ten worse over the past year. According to the European Bank for Reconstruction 
and Development's 2005 Transition Report: "Croatia was among the few transition 
countries (Hungary, Azerbaijan, Armenia) in which corruption in 2005 was high- 
er than in 2002." 

Transparency International indicates in its Corruption Perceptions Index for 
2005 that Croatia has dropped three places from the previous year, which places it 
in the company of Burkina Faso, Egypt, and Syria. Citizens feel that corruption is 
especially widespread among political pames, in the judiciary, and in representative 
bodies. On a scale of 1 to 5, with 5 KpreSen~g  total corruption, political parties 
scored a grade of 4, followed closely by representative bodies with 3.9 and the judi- 
ciary with 3.8. Citizens evaluated NGOs, the military, and the church as being the 
least corrupt. 

Hospitals were among the institutions with the worst reputations. Agence 
France-Presse reports that 90 percent of Croatians feel that bribing doctors is not 
out of the ~rd inary .~  Bribery, nepotism, and political pauonage are a legacy of the 
former regime and the nation's past. Numerous surveys also highlight that corrup- 
tion is perceived to be widespread in land registration. The Ministry of Justice, 
with help from the international community, made progress in this area by intro- 
ducing a digitized Land Registry in May 2005. This will increase public access to 
records and thereby remove a source of potential corruption. 

To deal effectively with the problem of corruption, which the European 
Commission's November 2005 Progress Report on Croatia called a serious threat 
to the functioning of society, the government has prepared a National Program for 
the Fight Against Cormption, which will be presented during negotiations with 
the EU on the justice chapter in 2006. 

The European Commission has advised Croatia to set up internal controls in 
every area of the public administration to investigate corruption based on account- 
able and transparent rules. A more proactive approach also includes a coordinated 
awareness campaign involving media and NGOs to inform the public about the 
dangers of corruption and the institutions and measures involved in fighting it." 

In March 2006, amendments to the Law on the Office for the Suppression of 
Cormption and Organized Crime will strengthen the role and jurisdiction of the 
ofice and more clearly define its activities. I t  remains to be seen whether these 
amendments will be implemented effectively. Croatia still lacks legislation on polit- 
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ical parties' financing to make their assets and financial supporters more transpar- 
ent. The effectiveness of the parliamentary Commission for the Prevention of 
Conflict of Interest, which required officials to publicly declare their assets, was 
limited by infighting and an overly broad mandate. 

In a governmental first for Croatia, Minister of Foreign A€Fairs Miomir Zuzul 
stepped down in January 2005 following public pressure related to charges of con- 
flict of interest. He allegedly took a bribe in return for securing the government's 
intervention on behalf of a local company in a privatization deal. The press also 
accused him of other misdeeds, and opposition parties claimed that the scandal had 
damaged Zuzul's credibility to such a degree that he should resign, which he even- 
tually did. 

Without legal security and transparency, Croatia cannot expect the influx of 
foreign investment it earnestly counted on after the October 2005 decision to 
launch negotiations with the EU. Therefore, the HDZ government will have to 
make a more determined effort in the struggle against corruption. Based on the 
experience of the past 10 years, an improvement of one point on Transparency 
International's Corruption Perceptions Index purportedly attracts as much as a 15 
percent increase in foreign investment. Clearly, improving the fight against corrup- 
tion, as measured by moving up Transparency International's index, will pay off for 
Croatia's economy 

Barbara Peru& ir a joudhfbr Croatia Natimral Radio. 

' President's speech at the December 22,2005, government session: "Croatia lacks a long-term strat- 
egy of economic development. There are some workmg versions, but they are incomplete. 
Sometimes it appears to me that government compensates for this deficiency by accepting and imple- 
menting the instructions and even the dictates of international monetary - that is to say, financial 
institutions. If the impression I have is founded, then it is not good, indeed - then it is bad" 
President's speech, November 28,2005, commenting on an agreement prepared by the government 
on renun of property to Ausmans who left the former Yugoslavia after World War 11: 
"Based on my constitutional right and obligation to care for the functioning of the system, I must in 
this issue say.. .that I do not approve of the agreement and that I consider it a dangerous precedent 
that will affect more than just Croatia. If Croatia be@ - all under the guise of correcting the injus- 
tices of Communism - to return this and that, outside of the scope of international agreements that 
have a d M  the issue, then I have many reasons to assert that the functioning not only of the sys- 
tem but also of the state as a system will be brought into question. We, namely, cannot endure it. As 
president of the republic, the Constitution requires that I intervene in a situation like this, and that 
is precisely what I am now doing." 

Statement of the EU enlargement commissioner, Olli Rehn, on his October 9, 2005, visit to 

W b .  
' European Commission, P r o p  Report, Croatia, November 2005. 
' Law on Security Services, 2002. 

Law on the Right to Access Information, 2003. 
' See www.danas.org, September 7, 3005, author Ankica Barbu Mladinovic. 
'Transparency International Croatia, on the occasion of International Right to Access to Information 
Day, September 28,2005. 
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State Electoral Commission, January 31, 2005. 
' State Electoral Commission, May 15,2005. 
lo OSCE, Spot Report: 15 May Local Elections in Croatia, May 20,2005. 

U.S. Deparunent of State: Country Reports on Human Rights Practices 2005 - Croatia, 
released by the Bureau of Democracy, Human Rights, and Labor, March 8,2006. 
I' European Commission, Progress Report, Croatia, November 2005. 
" OSCE, Croatia - P r o p  Report, November 2005. 
I' Ibid. 
' I  The National Foundation for Civil Society Development was founded in 2003 with the aim of fur- 
ther activating the civil society scene. 
l6 The GDvemment Oftice for Associations was founded in 1998 with the aim of establishing a 
national program of transparent financial support for civil society organizations from the state budg- 
et fund. 
I' Ivo Pilar Institute - a comprehensive survcy of public amtudes, perception, and understandmg of 
NGOs for the Academy for Educational Development, July 2005. 
" During the peacell reintegration of the eastern Slavonia region (1996-1998), Croatia agreed on 
a five-year suspension of classmom teaching about the homcland war. 
l9 Stjepan Malovic, 'The Real Game Has Only Started," April 2005, www.mediaonline.ba. 

OSCE, Croatia - Progress Report, November 2005. 
" S tjepan Malovic, 'The Real Game Has Only Started," April 2005, www.media&e.ba. 

The liability of editors in chief for acts of libel has been removed. Also, the burden of proof of 
defamation has been shifted f m  the defendant to the plaintiff. 
" Janet Anderson, "Contempt Charges Baffle Croatian Media," September 30,2005, www.iwpr.net. 

Vecemji List, May 16,2005, local elections. 
See www.urban-institute.hr. 

" Privna Research Agency, Public Opinion Poll on Local Elections and Local Government, May 31, 
2004. 
" European Commission, Prog~ss  Report, Croatia, November 2005. 

OSCE, Croatia - P r o p  Report, November 2005. 
European Commission, Progress Report, Croatia, November 2005 
Agcnce France-Press, November 28,2005 

*' European Commission, Progress Report, Croatia, November 2005. 



Capital: Prague 
Population: 10.2 million 

GM/capita: $9,130 
Ethnic Groups: Czech (90.4%), Moravian (3.7%), 

Slovak (1.9%), other (4%) 

Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

Electoral Process 1.25 1.25 1.75 1.75 2.00 2.00 2.00 2.00 

Civil Society 1.50 1.50 1.50 1.50 1.75 1.50 1.50 1.50 

lndependentMedia1.25 1.25 1.75 2.00 2.50 2.25 2.25 2.00 

Governance* 2.00 2.00 2.00 2.00 2.25 2.25 2.25 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 2.50 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 2.00 

Judicial Framework 
andlndependence 1.50 1.50 2.25 2.50 2.50 2.50 2.50 2.50 

Corruption n/a n/a 3.25 3.75 3.75 3.50 3.50 3.50 

* With the 2005 edition, Freedom House introduced seperate analysis and ratings fw national democratic gover- 
nance and local democratic governance to provide readers with Pnwe detailed and nuanced analysis of these two 
impwtant subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The ecm~mic and social data on this page were takenpm the folkwing sources: 
GNI/capita, Population: Wwld Development Indzcatm 2006 (Washington, D.C. : World Bank, 2006). 
Ethnic Groups: CZA Wwld Fmtbook 2006 (Washington, D.C.: Central Intelligence Agency, 2006). 
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A n October 2005 survey of young people expressed the Czech Republic's cur- 
rent situation. A majority of the country's youth - for whom communism 
is nothing more than a distant memory - look to the future with optimism, 

believing in economic growth and higher living standards over the next five years. 
They consider unemployment a problem but do not fear poverty. Two-thirds believe 
the European Union (EU), which the country joined in May 2004, has a positive 
influence. On the other hand, in their view corruption and politicians are shaming 
their country. And despite economic development, they believe corruption will only 
worsen.' 

Many older Czechs would also agree with this assessment. The country's first 
year in the EU proved successful. The economy surged, with one of the highest 
growths in exports in the world, and the agricultural sector made an astonishug 
comeback. The warnings of Euro-skeptics that unemployment and inflation would 
skyrocket were not fulfilled. Economic prosperity continued to spread, and a grow- 
ing number of people were satisfied with their personal lives and ability to pursue a 
decent livelihood. One pol, conducted by the Median agency, showed that nearly 
74 percent of Czechs agreed that in 2005 their personal lives finally began to change 
for the better.' By now, the vast majority have no doubt that their fundamental free- 
doms are guaranteed and democracy is assured. - 

Yet the country and its leaders appear to lack any grand strategy to advance the 
Czech Republic to the next stage of development. Few politicians inspire the elec- 
torate, and in the Median poll, more than two-thirds of respondents said political 
life was as bad as, if not worse than, previous years. Too many reforms remain unfin- 
ished in key areas, such as the fight against corruption, pension and education sys- 
tems, transfer of authority to regional administrations, speed of the judicial system, 
and integration of the Roma minority. Success appears to be measured by scoring 
political points rather than passing effective legislation. 

Unfortunately, the major events of 2005 indicated little to no progress in most 
of these areas, and the fall of Prime Minister Stanislav Gross over allegations of 
financial impropriety in his personal life highlighted issues of poor governance, cor- 
ruption, and stunted political party development. Parliamentary elections in June 
2006 will indicate whether widespread disappointment with the political elite will 
translate into apathy or high turnout at the ballot box. 

National Governance. The first quarter of 2005 was mired in political cri- 
sis as Gross refused to step down, disorienting and disgusting much of the Czech 
population. The scandal confirmed many citizens' assumptions about overlapping 
political and business interests, the pervasiveness of corruption, and clientelism. 
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While Gross's replacement, Jiri Paroubek, dramatically improved the government's 
perceived effectiveness, an a p p r o a c h  election year, a fragde coalition, and polit- 
ical infighting combined to prevent the radical reform necessary in areas such as 
health, education, and social security. The Czech RepubIiE often resembles a@@ficnc- 
h i n t  democrncy -stable and secure, wrath checkr and balances in place - but the inabil- 
ity to solve the political miis highl&hted the dhance the elite must travel to impme 
e@in,cy and accountability. As a result, the national democraticgovernance rating 
stays at 2.50. 

Oectoml Roc=. The Gross scandal created the very real possibility that the ruhng 
Social Democratic Party (CSSD) - the only party aside from the outcast 
Communists offering a leftist political alternative - might fade forever from view. 
But Paroubek resurrected the party's chances for the 2006 parliamentary elections, 
ensuring a strong alternative to the right-wing Civic Democrats, who dominated 
the Senate and local elections in 2004. However, the Czech system allows little 
room for new faces or parties, and civic participation remains stunted. With little to 
no ppss in political party akvehpment and inclwion ofthe Roma mim'ty, the coun- 
tty's r a t i q f i  electoral process r ~ n s  unchanged at 2.00. 

CMI S o c i .  The reputation of nongovernmental organizations (NGOs) has con- 
tinued to grow, with roughly half the population characterizing NGOs as influen- 
tial in helping to solve society's problems. On the other hand, many politicians 
consider the more advocacy-oriented organizations, especially those attempting to 
change public policy, as unnecessarily interfering in and complicating their work. 
Continued p w t h  in the reputation and activities of NGOs are offjet by disparaging 
mmentsfLom the psidmt and little happening on the legislative s&; the rating f i  
c d  soCiCty remuins at 1.50. 

Independent Mi. Czech media are independent and diverse, but critics continue 
to speculate about behind-the-scenes political and financial interference. 
Parliamentary deputies frnally approved increased license fees to support public tel- 
evision but widely banned advertising, raising questions about its financial future. 
The cancellation of a popular political program on public television and press par- 
tisanship raised serious questions about the effect of the upcoming elections on the 
hard-earned independence of recent years. Unjn-tunately, an apparent backrliding in 
i n d e p k c c  offjet gains in quality and plurality, leading to an unchanged rating of 
2.00 for independent media. 

Local Demoaatic Gowmance. Over the past few years, the system of local govern- 
ment has improved considerably, especially at the regional level. Regionally, con- 
siderable progress has been made in tackling problems neglected by the central 
government, including education and health care. However, the flow of funds from 
the center has failed to keep pace with these newly added responsibilities, leaving 

I 

local administrations short of funds and frustrated with the Little control they have 
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over their budgets. With a solid jyrtem of loc& ahwcratkgwmncepving its wmth, 
but needing to secure resources and combat cmnrp&, the ratinj @ loc& ahwcratk 
pvernance remains at 2.00. 

Judicial Framework and 1-e. Reforms that would speed up judicial process- 
es remained under development, legislation to combat discrimination languished in 
the Parliament, and provisions to improve gender equality were ignored. Yet the 
year did mark some improvements, especially with a long-awaited wave of judicial 
appointments and pay raises. Political meddling in court cases declined relative to 
previous years, and landmark rulings in cases involving discrimination against Roma 
were made. No real judicial refirrm touk place, but increment& pmpess in addressing 
some ofthe cvurts' iUr warrants a sight impement in the county's ranking@ judicial 
fiamwahfi.om 2.50 to 2.25. 

Comption. The level of everyday corruption is slowly being reduced, but much of 
Czech society believes that grafc is still widespread at both national and local levels 
of public administration. Faced with numerous cases of corruption throughout the 
year, the lower house of Parliament f~nally passed a conflict-of-interest law in 
January 2006. The Czech Republic's m p &  rat in^ remains at 3.50, though thepas- 
sge of m.t-ofinterest b&la& may yield positipe results in 2006. 

O u W  for P006. After Prime Minister Paroubek rescued the CSSD from potential 
oblivion, opinion polls at the end of the year showed that the CSSD and the 
Communist Party would acquire a majority in the next parliamentary elections. 
Paroubek's refusal to reject unambiguously the notion of a minority government 
backed by the Communists led some to worry that such a partnership would negate 
the possibility of reform in key areas and might force the CSSD to curb its enthusi- 
asm for European integration. However, by early 2006, the two pames had lost 
their majority in opinion polls, as the Green Party rapidly gained support - enough 
to possibly play the role of kingmaker in a close election. Never before represented 
in Parliament and with a new chairman, the Greens would represent an unknown 
wildcard in any attempt to form a stable coalition, a real challenge in the current 
embittered political climate. 
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National Democratic Governance 

The institutions of governance in the Czech Republic are stable and democratic. 
No single party dominates the political scene, and regular rotations of power occur 
at national and local levels. Political parties generally agree on the nature and direc- 
tion of democratic change, with one major exception - the largely unreformed 
Communist Party (KSCM), which has not served in a post-1989 government. The 
party continues to attract those nostalgic for the old regime and frighten away 
those who wony that the KSCM will one day sit in power and backtrack on 
reforms. The Communists hold 41 of the 200 seats in the powerfd lower house of 
Parliament, but other political parties' refusal to include the KSCM in coalitions has 
greatly complicated the process of forming stable governments among the remain- 
ing, often conflicting parties. 

Although other parties may agree on the general direction of the country's 
development, they clash over many details and show a remarkable tendency to 
avoid compromise, preferring inflammatory attacks that keep the general political 
discourse at a comparatively low level. In 2005, the opposition Civic Democrats 
(ODs) adopted a policy of "zero tolerance," contesting every major piece of legis- 
lation proposed by the h g  CSSD. The party modified this approach as the year 
progressed, and the CSSD increased its popularity With elections approaching in 
June 2006, the animosity and mudslinging will likely worsen, as exemplified by the 

' 

ODs's November presentation of the "Black Book of CSSD Sins," which summa- 
rized the alleged scandals under CSSD reign. 

In the ODS's defense, political scandals involving top CSSD figures were not 
hard to come by in 2005, especially with the stunning fall of Prime Minister 
Stanislav Gross. Early in his rule, which began in August 2004, events indicated 
that the CSSD had made a grave mistake selecting Gross to replace former prime 
minister Vladimir Spidla as head of the party and the government. At 34, Gross, 
who had long been one of the country's most popular figures, soon revealed a pro- 
found immaturity for the position, highlighted by his clumsy attempts to deal with 
inquiries into his suspect personal life. A series of evasive answers concerning the 
financing of a luxury apartment purchased in 1999 doomed him, as did revelations 
that his wife's business partner owned a buildmg housing a brothel and had been 
indicted for insurance fraud. 

As calls for his resignation grew, Gross refused to admit any wrongdoing, 
apparently confident that the scandal would blow over, like the many others involv- 
ing top political figures in years past. Finally under immense pressure from the 
public, the media, and his coalition partners, Gross consented to step down. 

-I--- . I_.... I.. - -.._..I-.- /_." LC. ,F_.E-_LY .-.," -?-~,_ -.----." ,--,- 



Throughout the crisis, the public was largely at a loss to interpret the moves and 
countermoves of various actors: In one poll, 71 percent of the population said they 
could not get their bearings in  politic^.^ 

Commentators hailed the prime minister's resignation as a step forward for the 
country's political culture. The momentum to pass effective conflict-of-interest leg- 
islation increased, and the conviction spread that hiding skeletons in the closet 
might be more difficult in the future with the downfall of a prominent politician. 

On the downside, the Gross affair further boosted the public's suspicion of 
politicians' business dealings, and other scandals throughout the year highlighted 
what many saw as the unethical intersection of political and economic interests in 
the country. Lobbying the executive and the Parliament remains largely unrestrict- 
ed, and the public continues to believe that special interests play a major role in 
determining the political agenda (one poll placed special interests and lobbying 
behind only corruption in that regard).' A lack of transparency in major business 
deals involving the state at both national and local levels remains a serious prob- 
lem. While the country's highest control body, the Supreme Audit Office (NKU), 
has uncovered massive irregularities and overspending on various government con- 
tracts, politicians generally ignore its findings, calling the agency incompetent and 
toothless. Current law does not even allow the NKU to impose sanctions, reports 
the independent weekly Rtspekt. After the head of the NKU died in 2003, the 
Parliament was incapable of or unwilling to elect a new president until October 
2005. While a Law on Freedom of Information is on the books, journalists often 
do not invoke their rights, and officials continue to be overly secretive. 

Critics also point to political pames' widespread practice of nominating indi- 
viduals to serve throughout the public administration, even at lower levels, and on 
the supervisory boards of companies partially owned by the state. This has 
increased both instability and clientelism, while interfering in the maturation of the 
civil service, already hampered by low wages, a poor reputation, and a correspon- 
ding turnover in qualified experts, according to the UN's Human Dmelopmmt 
Repurt. Implementation of the Law on Civil Senice, which was to enter into force 
in 2005, was postponed to 2007. The government claimed that salary increases and 
the notion of secure positions would burden the budget. 

Although the legislature is independent from the executive branch, critics , 

charge that such autonomy has not prevented the Parliament from passing an exces- 
sive number of its own poorly prepared laws. There is also a chronic lack of skilled 
experts to assist in writing and editing legislation, as well as poor communication 
and insufficient cooperation among ministries and other bodies of the public 
administration. The Minisay of Justice, for example, has depended on judges to 
write legislation, which is problematic from a separation of powers point of view, 
as the branch charged with implementation should not play a leading role in the 
creation of laws. As a result of these deficiencies, the Parliament sometimes passes 
error-filled laws requiring repeated revision. 

The legislative process is further complicated by the ability of parliamentary 
deputies to make an unrestricted number of proposed amendments during the sec- 
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ond reading of bills. (Although most parliamentary democracies allow such addi- 
tions, smct rules often apply, such as the need for a minimum number of deputies 
to make a joint amendment.) As the weekly Repekt has pointed out, this tradition 
often disorients even the most attentive parliamentarians and serves as a calculated 
strategy to derail long-needed legislation. In one case, the sponsors of a bill 
designed to protect victims of domestic violence pulled their proposal after several 
populistic comments during the second reading threatened the bill's integrity 
While some deputies agree that this process is open to abuse and should be 
changed, others doubt that their colleagues will give up the power to influence leg- 
islation that this privilege grants each deputy.' 

It does not help matters that the executive and the legislature rarely consult 
civil society for input on proposed legislation. This points partially to the lack of 
independent public policy actors but also reflects the unwillingness of most politi- 
cians to consider civil society a potentially important contributor to policy discus- 
sions. Legislators remain much more likely to meet with lobbyists behind closed 
doors than attend NGO-organized events with ordinary citizens debating key 
issues. Since various forms of "direct democracy" (plebiscites, petition drives, 
demonstrations, and so forth) are also underdeveloped and undeiused, public pres- 
sure remains minimal. Thus policy malung is almost exclusively the domain of gov- 
ernment officials, with little outside input. 

Although the legislative and the judiciary are generally thought to exercise suf- 
ficient supervision with respect to military and security services, the Gross affair 
raised questions over the independence of the police. Some commentators accused 
investigators of moving particularly slowly in investiga~g the prime minister's 
dealings, especially when compared with a high-profile, alleged bribery case involv- 
ing the ODs in 2004. 

Some analysts believe that the Constitution creates an overlap of executive 
power between the government and the president. Actual confrontations depend 
largely on the personality of the president, since the position is chiefly ceremonial 
yet retains some important powers, such as forming a government. 

In key areas such as foreign policy, President Vaclav Klaus has attempted to 
expand his real influence on the policy-making process - surpassing steps taken by 
his predecessor, Vaclav Havel, and cloudmg, in some cases, the division of power. 
Despite government criticism of his activities, he has espoused his Euro-skepticism 
at various international forums, clashing with the official government line on issues 
such as the European Constitution and the introduction of the euro. In 2005, 
Klaus also sought out candidates closely tied to his political philosophy in appoint- 
ing new governors to the Central Bank and new justices to the Constitutional 
Court. 

During the Gross government crisis, Klaus said he would take an active role in 
solving the deadlock by assuming that moves not explicitly forbidden by the 
Constitution are permissible. He then refused to accept the resignations of several 
ministers, essentially preventing Gross from reshuffling his cabinet. Critics accused 
Klaus of not respecting the unwritten rules of the presidency - namely, not inter- 
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fering in the political process. Klaus's supporters countered that the president was 
only stopping Gross from forming a minority government without asking the 
Parliament for s ~ p p o r t . ~  

Electoral Process 

The Czech Republic is far beyond the fundamental electoral challenges facing parts 
of Eastern Europe and the former Soviet Union. No one doubts the fairness of the 
electoral process or reports on intimidation, fraud, or any other type of manipula- 
tion on the part of the authorities. Political organizations have no problems either 
registering or campaigning. Although a shaky coalition government has been in 
power for the last few years, the system itself is solidly multiparty, with a strong 
opposition and diversity at all levels of government. 

The Czech Republic uses a parliamentary system with two houses. Real polit- 
ical power resides in the Chamber of Deputies, the 200-seat lower house, with 
deputies elected by proportional vote on party ballots. The 81-seat Senate is elect- 
ed on the basis of single-mandate districts. Though serving as a check on the 
Chamber of Deputies, the upper house is weaker and continues to suffer low regard 
among the general public and some political parties. The Senate can return 
approved bills to the lower house, but the Chamber of Deputies can ovenide the 
Senate by a simple majority In a joint session, both houses elect the president for a 
five-year term by a simple majority. 

In 2005, the Czech Republic did not conduct parliamentary, presidential, or 
local elections, nor did it carry out elections to the European Parliament. Although 
virtually unclear at the time, the CSSD's decision in April to support Jiri Paroubek, 
then minister of local development, as Gross's replacement as prime minister proved 
the most important vote of the year. 

When Paroubek came to power, the CSSD seemed in free fall, a party left for 
dead after the failures of two past prime ministers - Vladirnir Spidla and Gross. 
With plummeting support and the potential of a split between a lefiist core and a 
younger, more progressive wing, CSSD's collapse could have altered the Czech 
political system for years to come, leaving a dominant right in control of all levels 
of power and the Communists inadequately representing the Left. This would have 
also left the ODs and the KSCM (both Euro-skeptic and against greater European 
integration) the two most powerful parties in the country. 

Instead, Paroubek almost immediately reversed the CSSD's fortunes, uniting 
the party and quelling left-wing dissent to such an extent that he later received 130 
of 132 votes in favor of his leading the CSSD in the 2006 parliamentary elections. 
He quickly gained the image of a man of action and looked likely to preserve the 
shaky coalition until the end of its term. That Paroubek had ordered a brutal police 
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breakup of a techno music festival, that he followed coldhearted pragmatism rather 
than lofty convictions, and that he considered closer cooperation with the KSCM 
failed to afFea his popularity By the end of 2005, he narrowed the gap between the 
ODS and the CSSD in opinion polls to only a few percentage points. 

The elections in June 2006 will clanfy whether the electorate's indifference in 
several past polls was less a continuation of a long-term trend and more a reflection 
of the dislike of the Senate and ignorance of the European Parliament. Apathy has 
certainly played a key role in the stunted development of direct or participatory 
forms of democracy, such as petitions, demonstrations, and referendum drives, 
notes the UN's Hnmaa Dcvelopmmt Repo*t. Although starting from a low point in 
the 1990s, use of these tactics has increased in the past few years with some success. 

Current legislation on communal referendums has also impeded increased pub- 
lic engagement in political life. According to the law, a referendum is valid only if 
50 percent of the electorate participates. Even seemingly important issues in small- 
er towns and villages - such as closing a nursery school or founding a hospice - 
have attracted minuscule turnouts. Such examples have discouraged local activists 
and politicians who believed that issues closer to home would reverse voter apathy, 
reports the newsweekly q h .  

Continued low membership in political parties does not help the situation. The 
KSCM remains the largest party (around 90,000 members), followed by the 
Christian Democrats (50,000), the ODS (around 20,000), the CSSD (17,000), 
and the Freedom Party (1,100). Several new parties formed in time to compete in 
elections to the Eump"  Parliament, but these have very small membership bases. 
Low figures persist despite generous state funding - to q q ,  parties have to 
receive only 1.5 percent of the vote (well under the 5 percent threshold in the 
Parliament). 

The parties' low membership base has clear repercussions for the political elite: 
With relatively few members to choose h m ,  parties often recycle the same person- 
alities, leading to a feeling that talented new faces rarely surface. Parties also often 
reward loyalty rather than expertise, handmg out ministries to individuals whose 
only qualitication is their long service to the party. Add to these deficiencies the 
continued poor management and insufficient democracy within parties, mediocre 
policy teams, and - still too often - arrogance of power, and it becomes clear why 
many analysts believe the current political class does not possess the capacity to 
push the country forward at a dynamic pace. Leadmg elite members are unable to 
seek, let alone achieve, consensus on issues of national interest and major reforms. 

In addition to these problems, the country's largest minority, the Roma, are 
effectively shut out of participation in national politics. Although the number of 
Roma is estimated at between 200,000 and 250,000, there are currently no Roma 
parliamentarians. Prospective Roma politicians frnd themselves caught in a catch- 
22 situation: Mainstream parties believe that Roma candidates on their lists may do 
them more harm than good among average voters, while Czech Roma are not 
o r g d  politically to compete actively for votes. There are, however; a handful of 
Roma who are active at the local level. 



Civil Society 

The reputation of nonprofit organizations has continued to grow and recover from 
several scandals that tarnished their early post-Communist existence. Most Czechs . - 
now see NGOs as not only legitimate, but valuable instruments for creating and 
preserving social cohesion. Roughly half the population characterizes NGOs as 
influential organizations essential to a well-functioning democracy that help solve 
social problems. In a 2005 survey commissioned by the Donors Forum, almost 81 
percent of respondents felt foundations were important and performed work the 
state did not; 83 percent found that foundations highhghted neglected issues in 
society. Consequently, there has been an increase in donations to nonprdts from 
both companies and individuals. In an April 2004 survey on civil society issues con- 
ducted by STEM, a Czech polling agency, 47 percent of respondents said they had 
made a donation to a nonprofit organization, up 4 percent from 2000. 

Four kinds of NGOs exist in the Czech Republic: civic associations, public 
benefit organizations, foundations, and foundation funds. The most common form 
is the civic association - a legal entity comprising groups of individuals in pursuit 
of a common interest. By September 2005, the Ministry of the Interior had regis- 
tered 54,373 civic associations, ranging from political think tanks to hobby groups 
and sports clubs - a growth of around 2,000 over the past year - and 368 founda- 
tions. According to the Czech Statistical Office, there were 4,600 church charities, 
918 foundation funds (similar to foundations but not operating any of their fund- 
ed assets), and 1,125 public benefit organizations (entities providing general serv- 
ices to recipients under the same conditions). 

The relationship of the political elite to the n o n p d t  sector varies. The 
state provides extensive financial support to NGOs through grants and coordinates 
policies through the Council for NGOs. NGOs have the ability to influence deci- 
sion making in the council and through various advisory bodies at ministries. In the 
country's most recent UZ? H u m  Devtlupmt Report, Pavol Fric, one of the coun- 
try's lead~ng experts on the nonprofit sector, described the relationship between 
public administration and NGOs as positive, even though most NGOs still feel 
more like supplicants than true partners. 

On the other hand, many politicians consider more active organizations, espe- 
cially those that attempt to influence public policy, as unnecessarily interfering in 
and complicating their work. The political elite is particularly wary of what it con- 
siders more "aggressive" forms of action, such as demonstrations and petition 
drives, and is quick to label the initiators as politically motivated, although they 
usually are not. Many officials would prefer that NGOs serve strictly as service 
providers, f i h g  in where the state cannot or will not, according to the UN report. 
This overall attitude may explain the remarkably small number of truly independ- 
ent public policy organizations or think tanks in the Czech Republic. 
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Since the 1990s, when he served as prime minister, Czech President Vadav 
Klaus has exemplified the political establishment's leery attitude toward the NGO 
sector. This reached new levels in 2005, when at a Council of Europe meeting 
Klaus called for a fight against so-called postdemocracy, whereby various NGOs 
supposedly attempt to influence public life without an electoral mandate - which 
he called a risky and dangerous phenomenon of the past few decades. Almost 90 
Czech NGOs united to request an apology. Klaus refused, claiming he never spoke 
against the sector as a whole but only against those groups that misuse their stand- 
ing for political purposes. Later in the year, at another conference, Klaus said that 
disappointed people expecting miracles from democracy turned to the "evangelists" 
of civil society and NGOs, losing trust in the parliamentary system. He then 
claimed that ''NGOism" was almost on the same level as Communism.' 

The legal environment - already disobliging to NGO fund-raising through tax- 
payer incentives - has improved slightly in recent years. However, these legal defi- 
ciencies appear to be the result of the state's insensitivity to the plight of NGOs 
rather than a concerted effort to apply financial pressure on their activities and limit 
their impact. Following the country's entrance into the EU, in 2004 the Parliament 
passed a new Law on Value-Added Tax, which lowered the limit above which 
organizations must pay a value-added tax to 1 million crowns (US$43,000). For 
NGOs gaining funds through their own activities, the change was sigmficant, as no 
distinction is made between for-profit and nonprofit organizations. Additionally 
the Donors Forum coalition has been unsuccessll in attempts to change tax laws 
to allow individuals to give 1 percent of declared taxes to socially beneficial proj- 
ects. On the positive side, amendments to the Law on Value-Added Tax in early 
2006 removed that tax from donations made through mobile phone text messages, 
a popular form of giving in the Czech Republic. According to the Donors Forum, 
since April 2004,90 foundations and charities have benefited from over 4.2 mil- 
lion text messages valued at around US$5 million. 

Local donations from individuals and companies are increasingly critical as for- 
eign fun* becomes more difficult to obtain. A decline in international funding 
may make some NGOs more dependent on the government for financial support, 
especially at the local level. Corporate philanthropy has increased in the past few 
years, with research conducted in 2004 by the Donors Forum showing 67  percent 
of companies engaged in sponsorship activities and/or donations. Yet companies 
complain about limited tax benefits and a lack of appreciation among the public 
and media. Current trends also show corporate philanthropy supporting recreation- 
al activities and young people more than issues such as human rights or ethnic 
rnin~rities.~ While international companies have increased their grant programs, 
Czech firms lag in the area of corporate responsibility, rarely initiating their own 
projects.' 

Although Czech civil society is certainly more vibrant than a few years ago, 
grassroots initiatives are still not commonplace. The STEM research found that 14 
percent of respondents had participated in a protest demonstration over the past 
five years; 43 percent had signed a petition; and 12 percent had written at least one 



letter to a newspaper. But motivation is ofien limited to a core group of activists. 
Several referendums have not had suffcient participation, and at the same time, a 
s w e y  by the Center for Research of Public Opinion showed that only one-tenth 
of the respondents were satisfied with the level of citizens' participation in public 
life, a decrease from earlier ~urveys.'~ 

Regardmg the "negative" side of civil society growth - that is, the emergence 
of extremist organizations - the situation in the Czech Republic appears to have set- 
tled down. Violent artacks on foreigners and the Roma minority occur less fre- 
quently than in the 1990s and remain out of the headlines. However, in 2005 
Jewish groups, among others, criticized the police for t a k q  a passive approach to 
several neo-Nazi meetings and concerts where participants allegedly violated hate 
speech measures. Finally changing tactics in the fall, law enforcement agencies 
broke up a skinhead concert, prevented another from taking place, and charged sev- 
eral people with incitement to racial hatred after seardung concert organizers' 
homes and finding explosives and Fascist/anti-Semitic materials. 

Some continue to see the KSCM as an exmmist group. Unlike its counterparts 
in other Central European countries, the KSCM remains largely unreformed, hav- 
ing failed to renounce its past. Prime Minister Paroubek has sent mixed signals 
about future cooperation with the Communists. During the 16th anniversary of the 
fall of Communism, he said that the party did not represent a threat to democracy 
He also proposed the cancellation of the 1991 lustration law forbidding former 
secret police agents from holding positions in the state administration. On the 
other hand, the prime minister vowed not to form a government with the KSCM, 
regardless of the election results. Additionally the official CSSD party line explicit- 
ly prohibits a coalition with the Communists, and the ODs, critical of supposed 
CSSD-KSCM cooperation, governs along with the KSCM in 31 cities across the 
counq" 

Independent Media 

For the most paq the Czech media display sufficient independence and practice a 
decent, ifunremarkable, level of journalism. Press freedom has long been secure in 
the C m h  Republic, and no major media are state owned. Media are generally free 
of political or economic bias, though allegations still surface of pressure from both 
business and political interests. Rarely do newspapers publish comprehensive analy- 
ses getting to the heart of policy issues. Instead they prefer shorter, sensational arti- 
cles. Still, they do provide the population with an adequate overview of the main 
events and issues facing society 

Anecdotal evidence suggests that media interference still takes place - especial- 
ly in public broadcasting, with timid responses from management - but hard proof 
of direct pressure from politicians or financial groups rarely surfaces. Such was the 
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case in December 2005, when Czech the public television station, canceled its 
top-rated journalism program after Prime Minister h u b e k  repeatedly complained 
about its objectivity Management claimed to have canceled the program because it 
was expensive and an independent analysis had shown it to be unbalanced, rather 
than as a mult of pressure. Many doubted this explanation, given the approaching 
elections. 

The national print media offer a diverse selection of daily newspapers, weeklies, 
and magazines. Foreign corporations own many of these publications, including 
nearly all the dailies. (Media-related legislation includes minimal ownership resmc- 
tions and none on foreign ownership.) In contrast with the situation a mere six or 
seven years ago, the "serious" press has now matured to a point where it offers more 
balanced political coverage and opinions. However, some analysts believe that 
upcoming elections have prompted a relapse, with the press returning to the politi- 
cal polarization of the 1990s. Sacrificing irnparciality and fairness in favor of wag- 
ing thinly veiled wars against political enemies, some papers periodically publish 
attacks on the government based on hearsay and rumor. 

According to ABC Czech Republic, the Audit Bureau of Circulations, iWah 
Fnmta Dncs, the most popular serious daily, sold an average of 290,424 copies in 
December 2005, as compared with the tabloid Bksk at 507,220, Prm at 167,228, 
Hmpdarske Nky at 68,174, and L&e NoPiny at 66,473. Respekt, a well-regarded 
independent weekly, suffers from low sales (15,426 copies). More popular are qdcn 
(62,556 copies) andRejkx (52,091 copies), both respected weeklies concerning cul- 
ture, society, and politics, and N&lni Svet (26,773), the country's first quality 
Sunday newspaper. Many Czechs also receive their news from Web sites run by 
major dailies, though overall Internet usage continues to lag behind that of the West 
owing largely to very high dial-up costs. Estimates vary, with some figures quoting 
"Internet penetration" at nearly half of the population and others offering consider- 
ably lower numbers. However, the market has grown for high-speed mobile phone 
and wireless access, which should boost these numbers sigdicantly. 

Even with the wide range of publications available, true investigative journal- 
ism remains at a premium, appearing occasionally in some daily newspapers and on 
some television stations, but regularly only in Respekt. Some media analysts worry 
about the impact on investigative journalism of amending the criminal code to ban 
the use of hidden cameras (making it an offense punishable with up to five years in 
prison). Supporters of the bill - approved by the lower house - have insisted that 
the change was made to protect people from unscrupulous private security services, 
extorters, and aggressive tabloid newspapers and point out that the civil code allows 
exceptions for journalists who act in the public interest." 

In September, the Constitutional Court set a precedent by ruling that journal- 
ists do not have to disclose their sources, a landmark decision that could in fact bol- 
ster investigative journalism. The ruling effectively strengthened the 2000 Law on 
the Press - which provides the right to hide a source for publishers rather than indi- 
vidual journalists - and formalized an exception to the penal code, which mandates 
f i l l  cooperation with the police.13 Changes to the Law on the Press may be on the 
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horizon, however. Disgusted by the media coverage of his parry, Prime Minister 
Paroubek has repeatedly threatened to change the law if he remains in power after 
the 2006 elections. In contrast, the Czech Syndicate of Journalists puts the fault not 
with the law's inability to deal with libel, but with the slow consideration of com- 
plaints by relevant courts." 

Some media critics have charged that certain publications practice a form of 
self-censorship by shying away from stories that capture top advertisers in a poor 
light. Others surmise that commercial TV stations occasionally ignore stories that 
might harm their parent companies' financial interests. In 2005, the editor in chief 
of an English-language publication, the Czech Buciwa Wckb, resigned, saying that 
the owner of the paper, a powerful Czech businessman, had attempted to interfere 
in an article about one of the businessman's companies. 

Journalists are loath to complain about ethical violations; they fear dismissal 
and know all too well the small size of the media market, where a huge number of - 
applicants compete for each newly available position. (Along those lines, true media 
criticism hardly exists in the mainstream press because journalists refrain from antag- 
onizing potential employers.) Furthermore, some foreign media owners have been 
denounced for not adhering to the same employment standards followed in their 
home countries. The lack of a collective b e  agreement at the national level 
between publishers and the Czech Syndicate of Journalists means employers are 
bound only by normal labor law. The syndicate, which counts few influential mem- 
bers, has played a largely insignificant role post-Communism. It does, however, 
work in the field of media ethics, which includes setting standards. 

Unfortunately, the public television station, Czech TC: is unable to fill the mar- 
ket's gaps in terms of independence and high-quality news pmgamming. Czech 
TV's news programs have improved in recent years, but the station's financial ditfi- 
culties make it particularly vulnerable to political and business interests. The 
Chamber of Deputies appoints Czech TV's supervisory board and controls viewer 
fees - the station's lifeblood. In 2005, parliamentarians decided to phase in higher 
fees and ban advertising except during key cultural or sporting events. Some called 
the decision a @I to commercial stations a year before a tight election battle. It has 
long been assumed that the private stations' powerful lobbying has had an undue 
influence on parliamentary deputies, resulting in laws favoring commercial stations 
over public broadcasters. 

Digital television should eventually help level the market and provide more plu- 
rality in broadcasting - if additional stations receive licenses. Up to now, the debate 
on digitalization has fallen victim to a heated dispute over license regulation, and 
progress has been slow The Parliament finally approved the necessary legislation in 
February 2005, but politicians have reportedly applied pressure to stagnate the 
licensing process to increase their control - despite attempts by the Radio and 
Television Broadcasting Council, the industry regulator, to accelerate the process of 
granting *tal li~enses.'~ 

In the meantime, the past year has seen growing competition in the traditional 
television market. kima TV's success has been reflected in a record share of the mar- 
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ket, up to 28 percent, and declming numbers for TV Nova, now at mund  38 per- 
cent, according to Cecch Bwinm W~kfy.'~ Czech TV's two channels gamer togeth- 
er almost 29 percent. These stations are more politically balanced than several years 
ago, when the mast powerful station, TV Nova, was ofien accused of supporting 
the ODs. 

Addmg to the growing competition, the year saw the appearance of several 
new sowes of +ty information. Despite its continued financial troubles, Czech 
TV launched the country's first all-news channel, CT 24. Although the station is 
available only to a small percentage of the population through the Internet or 
satellite, the majority will have access with the introduction of digital broadcasting. 
In addition, Cenmun, the Czech Republic's second largest Web portal, unveiled 
Aktualne.a, the country's first exclusively online daily The site has a staff of 60 
editorial employees, includmg talented investigative journalists, and plans to com- 
pete by offering a serious alternative to the sensationalism of much of the print 
media. On the downside, the Czech service of the BBC will be closing in 2006 as 
a cost-cutting measure. The station's hard-hitting interviews and commentary will 
be missed. 

Local Democratic Governance 
~~~~ ......... ~ ~~~~-~ ......... ~~~~~~ .......... ~.~~~~~~ .......... ~~~.~ ..........-- ~~ ~~.~ ............. ~ ~~ ........... 

f i r  long delays, the development of local government structures and authority has 
become one of the country's bright spots in recent years. Landmark legislation 
passed in 1997 led to the aration of 14 regions, which began functioning in 2001. 
The central government handed over s i m c a n t  powers to these regions in fields 
such as education, health care, and road maintenance. Additionally, 205 newly cre- 
ated municipalities replaced 73 distria offices, which ceased all their activities by the 
end of 2002. Self-governed regions and municipalities own property and manage 
separate budgets. Voters directly elect regional assemblies, which then choose 
regional councils and regional governors. The regional councils may pass legal res- 
olutions and levy fines. D i d y  elected municipal assemblies elect municipal coun- 
cils and mayors. Municipalities wield considerable power over areas such as welfare, 
buildmg pexmits, forest and waste management, and motor vehide registration. 

Some analysts consider the aration of the regions as one of the most important 
steps in the country's recent history. The regions have made considerable progms in 
tackling problems neglected by the central government. The education system is a 
prime example. Although the birth rate dropped rapidly from the end of 
Communism and reduced the number of pupils, the state failed to take the unpop- 
ular steps of dosing schools and 6nng teachers. Since aquiring power, some 
regions have moved much more fo~cefidly, shuttering schools and tying h d m g  
more smctly to the number of students. Such savings will go toward better equip- 
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ment and higher salaries for teachers, reports w e k t .  n e s e  improvements have 
emboldened regional administrations to seek more power and money from the state 
for education, and some regional leaders have even called for funds connected to 
high schools to go directly to the regions instead of the Ministry of Education, 
accordmg to L&e N-y. 

Overall, the success in regional management and greater autonomy has made 
a smng case for allowing regional governments to manage more of their money 
They currently connol only a small percent of their budgets, a fact that causes con- 
sternation among local leaders. For the large bulk of their budgets, regions essen- 
tially act as middlemen for the state, sending money to predetermined recipients, 
reports qden. 

The failure of funds flowing from the center to keep pace with these newly 
added responsibities has proven just as vexing for local politicians, with respect 
borh to new laws and to EU commitments. For example, municipalities must now 
finance the last year of kindergarten but have not received any funds from the cen- 
ad government to do so." Local politicians complain regularly that the cennal gov- 
ernment has transferred major tasks without the money necessary to do their jobs 
well. The funds they do receive, they say, should be based on their communities' rel- 
ative wealth rather than sheer size. The regions are allowed to keep only a fraction 
of the tax money they help collect, although that is an improvement h m  earlier 
amounts. The government has assisted occasionally - approving, for example, a 
transfer of billions of mwns to help impoverished hospitals - but that support has 
been insufficient. Municipalities, in turn, believe regions do not have the compe- 
tences, money, or experience necessary to effectively influence local development. 

Addmg to the aggravation of local authorities, the law allocates a broad range 
of responsibilities to regional governments, but in practice the transfer has been 
gradual and the regions have not yet assumed full w n m l  over promised areas. 
Competences have sometimes been transferred, but legislation that would force 
change with "ownership" has lagged. For instance, the regons now receive funds to 
care for socially vulnerable citizens, yet no specific law exists to bind local authori- 
ties to certain minimum standards (only guidelines). Not surprisingly, some regions 
have taken the initiative and improved the system, while others have done little, 
claiming they don't have the money for major changes. 

At this stage, insufficiencies at the local level can best be explained as a combi- 
nation of limited resources and inexperience in areas long neglected even at the 
national level such as implementing gender equality provisions, improving civic 
participation, and addressing the needs of marguial groups. For instance, a Ministry 
of Labor report in 2005 concluded that the performance of local authorities in inte- 
grating foreigners remains very uneven, with some municipalities and regions doing 
virtually nodung to further integration. Saying the situation had not improved 
much since 2003, the report called for changes in legislation that would better 
define the division of powers between the state administration and local govern- 
ments and encourage the creation of local strategies for integrating foreigners." 

Greater transparency and corruption-fighting instruments have not kept up 
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with the transfer of responsibilities and finances to local governments, and endem- 
ic cronyism remains a critical problem. A Transparency International-Czech 
Republic (TIC) study released in November indicated a widespread lack of trans- 

parency in awadmg public contracts for construction projects in the country's eight 
l q e s t  cities. After reviewing contracts over the past five years for projects in which 
town halls had awarded more than 10 million crowns (US$413,000), TIC 
researchers cited possible favoritism and links between these companies and local 
officials. Among other problems, the lack of effective control mechanisms, frequent 
lapses in announcing open competitive bidcbgs, and the failure to publicly 
announce decisions and provide other information about the tenders annually leads 
to enormous losses, TIC concluded.19 

The NKU currently has no legal right to examine the financial management of 
regional governments or municipalities. Although Transparency International and 
some parliamentary deputies favor changing the law, others argue either that local 
governments should implement their own controls - in the spirit of self-government 
- or that sdliaent controls already exist.m With local politicians immune from any 
conflict-of-interest regulations:' it is no wonder that numerous cases of unethical 
behavior continue to occur. 

Public knowledge about regional authorities has improved considerably but still 
leaves much to be desired. Before the last elections, in 2004, a poll conducted by the 
Factum Invenio agency showed that an unusually high number of people held no 
opinion about their regional administration, with 40 percent dairmng ignorance 
about the services these bodies provide. Despite these challenges, some regional 
politicians have already made names for themselves, indicating that the development 
of local governance has also had a positive effect on the political elite, enhancing its 
breadth and variety. Increasmglyx success at local and regional levels is seen as a con- 
duit to greater power on the national stage. 

Judicial Framework and Independence 

The four-tier judicial system consists of district courts (86), regional courts (8), high 
courts (2), and the Supreme Court. The Czech Constitutional Court is a well- 
respected institution that may be addressed directly by citizens who believe their 
hdamental rights have been mfmged. In 2005, President Klaus completed the 
proms of appointing new Constitutional Court justices (following a drawn-out dis- 
pute with the Senate), appointing individuals reportedly dose to his political philos- 
ophy The independence of the Constitutional Court has, accodng to some respect- 
ed constitutional experts, seriously declined. 

Although the Czech judiciary is constitutionally independent, the minister of 
justice appoints, transfers, and terminates the tenure of the presidents and vice pres- 



idents of the courts. Recent reform attempts preserved the Ministry of Justice's cen- 
tral role in overseeing the judiciary and drew criticism that the executive continued 
to compromise the true independence of the courts, as noted in a report issued by 
EUROPEUM Institute for Eumpean Policy. However, there is more talk about the 
potential for abuse and systematic pressure on judges to follow the ministry h e  
than about cases of overt m e w ,  which remain rare. 

The critical financial situation in the judicial branch eased in 2005, and the year 
saw the first signi6cant batch of new judicial appointments in recent years. In the 
process, however, h i d e n t  Klaus dashed with the Union of Judges when he 
refused to appoint several dozen judicial trainees under 30 years of age. (Although 
stipulating this age W u m ,  current legislation makes an exception for the current 
trainees because they joined the profession before the stipulation took effect.) Critics 
of Klaus's move complained that youth and lack of experience have not prevented 
many younger judges from outperforming their older peers. 

The situation also improved with respect to salaries. Over the course of the year, 
the average pay of judges and state attorneys rose by around 18 pement.* Judges 
also applauded the Constitutional Court decision that the state pay them the bonus 
salaries fiom 2003 and 2004 that were abolished through the passage of an auster- 
ity law. The Court ruled that the cost-cutting measure clashed with the principle of 
judicial independence, placing judges' compensation at the whim of the cabinet and 
the Parliament.u 

The Czech Republic continues to pay a monetary price for its slow judicial sys- 
tem, losing numerous cases in 2005 at the European Court of Human Rights in 
Strasbourg over the length of court procedqp. Some individuals have waited over 
a decade for decisions in business disputes; others have been illegally held in deten- 
tion for extensive periods of time. In general, while some areas continue to have 
considerable problems - such as the s e d q  of commercial cases - the backlog 
seems to be shnnlung and the overall situation improving slowly Laggards now 
face a greater likelihood of disciplinary action or even dismissal. 

Although the public and much of the media continue td see the inefficiency of 
the judicial system as a direct result of too few judges, experts say this is an over- 
simplitication. In fact, a Ministry of Justice report fiom 2004 concluded that the 
counay actually has the highest per capita number of judges in the EU. The prob- 
lem, says the ministry, lies in the departure of many compromised Communist-era 
judges in the 1990s and the subsequent abundance of unresolved cases fiom those 
years, including many complicated business and civil disputes. In addition, as the 
weekly Respckt has pointed out, the courts move slowly because the lack of reform 
has meant that judges continue to perform many chores, includmg administrative 
work. As a result, statistics have shown that rais i i  the number of judges has not 
dramatically shortened the length of court pnxeedmgs.a Once reform does arrive 
and judges manage to dear the backlog of old cases, there may very well be too 
many judges." 

In Oaober, the Ministry of Justice and the chairmen of the country's highest 
courts dosed a series of agreements designed to ease some of these problems. The 
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ministry pledged to enshrine in law the position of court assistant, who would han- 
dle much of the court's administrative work, freeing up judges, and also pledged to 
hire new judges and concentrate on sen- them to understaffed regions. The deal 
also included a provision to quickly identifl long-delayed cases. However, legal ana- 
lysts have doubted whether these reforms will a d y  be implemented in the near 
future as a result of Justice Minister hvel Nemec's lame duck position - his Freedom 
Party will almost certainly not gather enough votes to remain in the Parliament after 
the 2006 elections. 

With some exceptions, fundaments! freedoms - enshrined in the Charter of 
Rights and Freedoms section of the Constitution - are generally thought to be well 
protected in the Czech Republic. However, the country has dragged on passing 
antidiscrimination legislation in line with the UN Convention and European stan- 
dards. The govemment finally approved the bill in December 2004, but it has since 
languished in the Parliament. Although an amendment to the labor code in 2001 
mandated equal treatment for all employees, implementation lags as women remain 
underrepresented in senior positions and are paid materially less than men for sim- 
ilar jobs. No sipficant government measures have been undertaken to remedy 
these problems, and the bodies that do exist to combat discrimination remain pow- 
erless to do more than simply report it, a c c o ~  to a recent Open Society Institute 
report on equal opportunity The report found lack of political will as a serious 
obstacle toward promoting gender equality" 

The govemment is planning a major campaign to promote gender equality, but 
as the daily MIda W t a  Dnes pointed out, increased activity comes at a time when 
political parties have recently made clear that few women will appear at the top of 
candidate lists for the 2006 parliamentary elections. Overall, few women hold seats 
in the Parliament or attain other positions of leadership. Only 2 of 18 ministers are 
women, and there are no women regional governors. The country's first women's 
party - Equality - was officially registered in 2005, with the party's leaders describ- 
ing as their main goal to increase the number of women in politics. 

Discrimination against the Roma in employment and housing is also a serious 
problem, and a govemment report released in January 2005 showed that the situa- 
tion worsened over the past few years. The report, which compared the current state 
of Roma affairs with that of the second half of the 1990s, found 75 percent of Rorna 
out of work for over a year and at least 18,000 Roma living in growing ghettos. 
There were some bright spots, however. Fewer Roma children are being automati- 
cally sent to schools for the mentally handicapped, and many more are entering 
higher education, according to Mhdu Fnmta Dncs. 

Several landmark cases involving the Roma were decided in 2005. A regional 
court in Ostrava ruled, for the first time anywhere in Central or Eastern Europe, 
that a Roma woman's rights had been violated when she was sterilized without her 
q&ed consent in 2001. Courts also found in two cases that businesses had dis- 
criminated against Roma in their hmng practices and awarded thousands of crowns 
in damages. The NGO Poradna sparked both lawsuits by sen- Rorna and white 
Czech women with similar qualifications to pose as job seekers. Employees at the 
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targeted businesses told the Roma women that they had no chance for the positions 
but encouraged their white counterparts to applyz7 

Activist groups have previously complained about police brutality in detention, 
but the year's biggest outcry against law enforcement agencies took place after 
Czech police broke up a techno music festival in late July. According to media 
reports and complaints from many individuals who attended the CzechTek festival, 
police used brutal force and beat festival attendees as they lay on the ground. More 
than 100 people suffered injuries. The authorities claimed that such uses of force 
were limited to "individual excesses" as officers attempted to protect private plots 
from trespassers. An investigation by the Czech ombudsman deemed the police's 
behavior excessive, yet as of late November, 13 individuals had been accused of 
assaulting police officers or other crimes but no policemen had been charged. 

nfa nfa 3.95 3.75 3.75 3.50 3.50 3.50 3.50 

Corruption is another area where gradual improvements are more a testament to the 
country's overall maturation than the result of concrete actions taken by the govem- 
ing elite or the population at large. Ordinary people still complain about paying 
bribes or "giving gifts" in exchange for expedtting services, as excessive regulation 
continues to plague parts of the public administration. Yet these are exceptions 
rather than the rule, and most people are able to conduct their daily lives without 
engaging in corrupt behavior. 

Although few people encounter corruption directly, the perception of illegal 
activity, especially among the political elite, is widespread and escalating. That may 
be partly due to media and political exaggeration, but in 2005 the public did face 
countless examples of official wrongdoing - at national and local levels. Many view 
existing anticorruption measures as insufficient to dismantle the intricate web of 
connections between political and business elites. A September poll conducted by 
the Center for Research of Public Opinion showed that respondents believed bribes 
and corruption have the greatest influence over politicians' decision making, fol- 
lowed by interest groups and lobbying, and then voters and the media." Another 
poll by the same organization indicated that respondents were most dissatisfied with 
the level of corruption (83 percent, a figure growing since 2003) and economic 
crime (80 percent)?9 

Expert surveys carry similarly pessimistic views, such as the Transparency 
International Corruption Perceptions Index, which measures the perceived level of 
corruption among politicians and public officials. In the 2005 survey, the Czech 
Republic tied with Greece, Slovakia, and Namibia for 47th to 50th places (out of 
159 countries), with a rating of 4.3 (10 indicates a country without corruption). 
Although a slight improvement over 2004, when the country was 54th with a rat- 
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ing of 4.2, it was still bad enough to rate the Czech Republic with the third worst 
level of perceived corruption in the EU. While the situation has improved in other 
new member states, the rating for the Czech Republic continues to stagnate. In a 
press release announcing the new survey, the TIC said it viewed the situation as 
gravest in the areas of public contracts, conflict of interest, controls over public 
spendmg, nontransparency of the state administration, an overabundant bureaucra- 
cy, and lack of thorough and professional investigations when laws are broken." A 
TIC report earlier in the year estimated that in 2004, ineffective and opaque meth- 
ods of aw- public contracts cost taxpayers 32.4 billion crowns: 15 billion 
mwns (US625 million) at the municipal level and 17.4 billon crowns (US$725 
million) at the central government level. The organization placed the greatest 
responsibility on politicians at all levels of the state administration who continue to 
influence the course of public tenders and refuse to create an effective framework for 
awarding public contracts or appropriate control mechanism.31 

Among the most pressing control mechanisms - especially in light of the scan- 
dals that brought down former prime minister Stanislav Gross earlier in 2005 - is 
effective conflict-of-interest legislation. Despite widespread criticism that current 
reguIations are insufficient and allow loopholes, it took two years of preparation for 
the government to finally approve a much more powerlid bill in August. In January 
2006, the lower house of Parliament passed the bid, which immediately faced criti- 
cism for not requiring asset declarations from the spouses of public officials covered 
by the law (members of the government and the Parliament, local government rep- 
resentatives, and others). Still, even most critics admitted the proposal was a step 
forward." If passed by the Senate and signed by the president, the law would 
become valid in 2007. A new traffic law, which will introduce a point system and 
stricter penalties mid-2006, should also lessen corruption among traffic police, who 
often accept bribes instead of applying fines. 

In 2005, parliamentary chairman Lubomir Zaoralek introduced a voluntary 
code of ethics, which would regulate, for example, the relationship between politi- 
cians and lobbyists, the acceptance of @is, and the employment of family members. 
Complaints from his colleagues forced Zaoralek to remove provisions banning 
meetings with unregistered lobbyists and the obligatory publication of all forms of 
income. h e  Minister Paroubek vowed to have each CSSD candidate in the next 
election sign the code beforehand, but that requirement soon turned into a volun- 
tary measure. By year's end, according to Mlada Fronta Dnes, only 9 deputies of 200 
had signed the code of 

The Gross scandal set the stage for a year filled with corruption-related cases. 
Toward the end of the year, the press made almost daily revelations about wrongdo- 
ings. Prominent cases in 2005 included the resignation of Agricultural Minister Petr 
Zgarba, who, like his predecessors, presided over a string of suspicious activities at 
the Land Fund, which has long faced accusations of cronyism, conflict of interest, 
and sales of cheap land to the politically connected. The final straw came when an 
acquaintance of Zgarba's earned billions of crowns in another suspect deal. Also 
malung headlines were allegations that privatization of the Czech chemical giant 



Unipeml involved high-level shenanigans in both the Czech Republic and Poland. 
In November, eight people, inc1du-g a deputy minister in the Ministry of Local 
Development, were accused of stealing 229 million crowns (US$9.5 million) in EU 
funds, and in December the Parliament was set to withdraw the immunity of an 
ODs parliamentary deputy accused by police of mediating a bribe. 

J m y  Dnrkcr is executi~e dircctm a d  cditm in chrtfofTransiaons Online, an Internet 
n e w ~ r u i n e  coverin8 Central a d  Enrtcm Europc, the Balkam, a d  the jhw Sovh 
Union. Alice Drrcbcrrma, a jkclaw journalist, and Saw1 Mk'phey, a a t  at 
Tfuman St& UnhmGtno/ in the United States, d e d  in the rcscanh fbr t h  repmt. 

Czech News Agency (CTK), "Ycung People Are Embarrassed  bout Wir Politicians and 
Camption," October 25,2005. 
'Radek Bartonicek, "For Thrae-Quarters of Czechs This Ycac Life Changed for the Better," Mlada 
Fronta Dnes, December 31,2005-January 2006. 
Karel Hvdaka, T h e  Czech Elite Doesn't Think European," interview with Jacques Rupnik, 

Rspekt, March 6, 2005. Poll cited in arride was conducred by Center for Empirical Research. 
'Czech News Agency (CTK), "CVVM: People Believe Bribes and Lobbying Most Influence 
Politicians," September 9,2005. 
IHana Capova, "Anarchy in Parliament," Rspekt, September 19-25,2005. 
'Silvie Blechova, 'Wk Majesty Klaus," Respekt, April 25-May 1,2005. 
'Czech News Agency (CTK), "Klaus Compared Nongovernmental Organizations to the 
Communists," October 9,2005. 
8Results of Research About Corporate Philanthropy, Donors Forum in cooperation with the AGNES 
NGO, www.donorsfo~m.a/index.php?id= 1054&kat=4&=. 
' Jaroslav Pasmik, "Report of a New C i ~ t i o n , "  Respekt, March 14-20,2005. 
"Nadezda Horakova, "Satisfaction with the Situation in Several Areas," Center for Research of 
Public Opinion, September 5,2005, 
www.cwm.cas.cz/indQphp?&p=zpra~y&Iaag=O8rr= l&s=&ofiet=&shw= 100509. 
"Ivan Mog-1 "Red-Blue Chance," Tyden, November 28,2005. 
L'Czech News Agency ( a ) ,  "Planned Bill Does Not Threaten Media's Use of Hidden Camera- 
MP," November 14,2005. 
'I Czech News Agency (a), "Journalist Does Not Have to Disclose Information Source-Court," 
September 27,2005. 
"Czech Syndicate of Journalists, "Czech Syndicate of Journalists' Statement About the Law on the 
Press," September 9,2005, www.sna.cz/iidex.phtml!id=173. 
15Marius Dragomir, "Politicians Start to Get into the Picture over Allocation of Digital Television 
Liunses," Gcch Business Wee& Fkbnmy 21,2005. 
"Marius Dragomir, "Prima's b e ? "  Czech Business Weeklx October 10,2005. 
17Cvch News Agency (CE), 'Towns, Government Ape on Better Cooperation," July 22,2005. 
"Czech News Agency (CTK), "Some Regions Do Nothing for Integration of Foreigners," January 
3,2005. 
I' "Public Contracthg in Construction Industry Greatly Suffers from Nontransparent Procedures; at 
the Municipal Level, Clientelism RcMils," Transparency Intemational4hch Republic, November 
1,2005, www.aansparency.&indur.ph?id=2796. 
'OPravo, "Politicians Resist Giving NKU Conml over Town Halls," November 2,2005. 
""Politician and Academic Ape: Law on Conflict of Interest for AU Reprsentatives," statement of 
Bez Korupce alliance of NGOs working for a contlictaf-interat law, November 21, 2005, 
www.bakD~~.~vypk~zpravy.php?id=2005112101. 



Czech News Agency (CIX), "Government Releases Hundreds of Millions for Judges' Salaris," 
October 19,2005. 
"Czech News Agency ((;TK), "State Must Pay 13th 14th Salaries to Judges-Const. Cow" August 
12,2005. 

Vadav Moravec, interview with Jmmk Jma, BBC, December 1,2005. 
" Jaroslav Spumy, "2700 Angq Judgcs," b p e l a ,  M a d  21-27,2005. 
'"Executive Summary for the Czech Republic," pp. 61-66. Equal Opportunities for Women and 
Men, Open Socie-ty Institure Network Women's Program, 2005. 
http://www.soros.org/initiativa/women/ar20050502/ 
a-equal-20050502.pdf 
"Brian Kenq, " W d  Czech Romani Women Wm Racial Discrimination Cases," Radio Rague, 
March 23,2005. 
"Czech News Agency (CIX), "CVVM: People Believe Bribes and Lobbying Most Influence 
Politiaans," September 9,2005 

Nadada Horakova, "Satisfaction with the Situation in Scveral Areas," Center for Rscarrh of 
Public Opinion, September 5,2005, 
www..~wm.us.a/index.php)disp=zpravy&1ang=O&r= l&s=&o5%t=&shw= 100509. 
30 "Index CPI 2005: Czech Republic Has the Third Worst Rating in the EU," Transparency 
Inmnational - Czcch Republic press statement, September 18,2005. 
3'"N0nhanspuent Public Contracts Cost the Czech Republic 32 Million Crowns Last Yeaq" 
lhnsparcncy International - Czbch Republic press statanent, June 28,2005. 
USabi i  Slonkova, "Confict of Interests Passes Lower House Pruned," aktua1ne.q January 25,2006. 

k d a v  Dolcjsi, "Promises Which Politiaans Again This Year Didn't FdfU," Mlada Fmnta D m ,  
December 30,2005. 



Capital: T h  
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lndependentMedia1.75 1.75 1.75 1.75 1.75 1.75 1.50 1.50 

Governance* 2.25 2.25 2.25 2.25 2.25 2.25 2.25 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 2.25 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 2.50 

Judicial Framework 
and Independence 2.25 2.25 2.00 2.00 1.75 1.75 1.75 1.50 

Corruption n/a n/a 3.25 2.75 2.50 2.50 2.50 2.50 
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important s*ects. 
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E stonia recovered its independence in August 1991, and in the 15 years since, 
it has impressed both its own citizens and the international community by its 
commitment to move quickly toward a market economy, to organize and 

cany out competitive elections that all international observers have found free and 
fair, and to develop a system that includes those who did not q d f j  for citizenship 
in the Republic of Estonia because either they or their parents or grandparents were 
not citizens of Estonia before the Soviet occupation. Because of this and an effective 
international public relations effort, Estonia enjoys a remarkable reputation. In virtu- 
ally all spheres of public life, Estonia has made so much progress since the collapse of 
Communism that it now begs comparison with states that have long had established 
free market economies, vibrant civil societies, and well-institutionalized democratic 
governance. Nevertheless, the country hces serious problems in the economic, social 
and political spheres. 

Although Estonia's economy continues to grow vigorously, maintaining the epi- 
thet "the little country that could," the benefits of this growth have not touched many 
groups. There are serious problems about providing transfer payments to the increas- 
ing number of elderly people, particularly given the flat tax structrm. The country has 
a lively civil society, but one that has not yet solved either the problem of integrating 
noncitizens or the challenges arising fhm its small size. Its economic success may be 
limited by Russian plans to build a pipeline under the Baltic f hm the Russian 
Federation to Germany that will bypass Estonia. And it has established democratic 
institutions, but it has not developed effective political parties, which has generated 
widespread public mistrust of political institutions and kept political participation 
rates relatively low. 

After an impressive start in the early 1990s, the pace of reform seemed to lose 
momentum and for the last six years Estonia has been facing largely the same set of 
problems. For many of its citizens, 2004 -the year in which Estonia became a mem- 
ber of both the European Union (EU) and NATO - represented the country's own 
version of "the end of history," with a number of Estonians concludmg that their d 
problems were behind them and the future would be, as Johns Hopkins University 
Professor Francis Fukuyama predicted, boring. The year 2005 disabused Estonians 
on that score. Although there were no national elections in 2005, local elections in 
the fall were marked by dechng  public participation and concerns about the mle of 
money and illicit power in the political p~ocess. A scandal involving the loss of clas- 
sified documents at the Foreign Ministry - corning on the heels of a similar incident 
at the Defense Ministry at the end of 2004 and another in which the government 
appears to have assigned regional quotas for the a m t  of people to be charged with 
corruption - did little to enhance public trust in the authorities. 
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But 2005 also brought three important advancements regadrig Estonia's evolu- 
tion as a civil society. Fit, by his decision to consult with the nation about whether 
he should attend the May 9 commemoration of the 60th anniversary of the end of 
World War I1 in Europe, President Arnold Ruutel increased public confidence in the 
presidency, especially when the Russian government backed out of an accord defin- 
ing the borders between the two countries. That new popular support helped to 
inmase the number of Estonians in favor of amen* the Constitution to allow for 
a direaly elected president. Second, Estonia intensified its efforts to integrate its 
noncitizens and passed an important milestone in November 2005: In that month, 
for the &st time ever, there were more people who had been natxralkd since the 
recovery of independence in 1991 than there were noncitizens. That prompted the 
country's leaders to suggest that the noncitizen issue, which has attracted so much 
international discussion, would be resolved completely within the next 10 years. Poll 
results about interethnic attitudes and the setting up of new Russian-language edi- 
tions of some Estonian publications help to explain their confidence. Third, despite 
the presence of a great deal of Euro-skepticism among Estonians, leaders in l i h n ,  
the capital, have not only played an important role in key EU-wide institutions, but 
have more or less completed Estonia's adaptation of the country's legislation and reg- 
ulatory schemes to EU standards, setting the stage for Estonia's likely integration into 
the euro and Schengen wnes in the near term. Estonia has done this even as it con- 
tinues to pioneer in the use of e-governance and other Internet-based technologies. 

W m e .  Estonia remains a parliamentary democracy, but it 
was unable to get through the year without the fall of one government and contin- 
ued ministerial shufflmg - events that reflected shortcomings in the development of 
effective and disciplined @es and the highly personal nature of politics in such a 
smd  counq. Because of this turbulence, the Parliament was unable to reach agree- 
ment on many key issues, and that in turn jeopardized public trust in political insti- 
tutions. At the same time, however, the government was able to keep its finances in 
order thanks to strong economic growth, and Estonia's pioneering efforts in e-gov- 
emance advanced. -2s national ~ g u v ~ e  remains utu:hm~cd at 2.25. 

Oectoral Roc=. There were no national elections in 2005, but voting for local gov- 
ernments in October sparked much debate about the country's political system, the 
level of corruption of its political leaders, and the balance of power between nation- 
al and local government bodies. Participation remained low, although it did not fall 
as far as some had expected. Efforts fell short to revise the Constitution to allow for 
the direct election of the president in place of the current arrangement (in which the 
president is chosen either by the Parliament or, fal@ that, a special electoral college 
incl- parliamentarians and regional officials). Estaia's electoral p e a  rating 
nmains uncharged at 1.50. 

Civil SOC&, Despite continuing government efforts to expand the nongovernmental 
organization (NGO) sector, Estonia's small population (just over 1.3 million people) 
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continues to make it ditlicult fbr NGOs to attract the kind of domestic support nec- 
essary to achieve that goal. And the dependence of many groups in this sector on for- 
eign funding has generated suspicions among some about their activities. But over 
the last year, several NGOs have begun to work more directly with both political par- 
ties and the government bureaucracy and have achieved some success in areas like 
alcoholism, drug abuse, and family violence. Ertaia's civil society s m  r m ' m  at 2.00. 

independent W. Estonia's media scene in 2005 showed mixed success. On the 
positive side, the media operate free of direct government regulation, and the press 
is vigorous in reporting on a wide range of problems. Moreover, Estonia is one of the 
most Internet-connected countries on earth. On the negative side, however, Estonia 
is a very small media market. As a result, newspapers are financed not by bundled 
advertising, but either by subscriptions and direct sales to readers, which drives up 
prices, or by owners, which in such a tiny media market leads inevitably to specula- 
tion about the politics behind certain reports. The most important development in 
2005 was the appearance of a Russian-language edition of the country's largest daily, 
a step that may help promote a common public space for the two language commu- 
nities. But the positive impact of that step was limited by a conflict over the future 
of Russian channels on Estonia's cable networks, one ultimately resolved in favor of 
continuing most but not all Russian-language broadcasts. Ertaia's kiipetufent media 
ra$iqg d m  at 1.50. 

W Dgnoaatic Local elections in October 2005 sparked new discus- 
sion about the transfer of power, especially taxation power, to local governments but 
did not lead to a resolution of that long-contentious issue. But more important, the 
run-up to the voting generated heightened attention to the continuing high level of 
corruption in many parts of the political system. R.pemmng the cumbiinatja afthose two 
tmdr, Ertaia'r ratrratrwfi local a k n w c r a t i c g o p ~ e  d m  at 2.50. 

krcfidrJ Frrmework and k&fmchce. Following the country's accession to the EU in 
2004, Estonia's judges continued to receive training in judicial activity But efforts to 

provide training for prosecutors, a key part of the judicial system, have been stymied 
by officials who see prosecutors rather than judges as central to the control of the 
courts. Prison conditions remain troubhg, especially since Estonia has one of the 
highest rates of incarceration in the EU. Ertaia's r a n 8  fi juriicial framework and 
inaCpend#ce remains at 1.50. 

Comptkn. Estonians continue to view their government as more corrupt than mon- 
itoring o p r k t i o n s  believe it to be. Most obvious forms of conuption have 
declined; indeed, by eliminating many tegdations, leaders in Tallinn effectively 
diminished such corruption. But the country's small size means that people general- 
ly know one another, which breeds suspicions that some of these contacts will be used 
illegitimately In addition, there is another kind of conuption - one that is powered 
either by domestic politicians seeking power or by foreign governments seelang 
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intluence - that many Estonians believe is widespread, even though it is d d o m  
cracked effectively by monitors. lhnia ' s  unnrption m&g mnainr at 2.50. 

O u W  fw P006. The next year appears likely to be marked by greater political insta- 
bility within the Parliament as various political figures and parties position themselves 
for parliamentary and especially presidential elections in 2006. In that environment, 
there seem certain to be more exposures about corruption real and imagined. At the 
same time, the integration of noncitizens is likely to continue to accelerate as ethnic 
Russians conclude that being a citizen of Estonia within the EU is their best choice. 
But v i d y  all other problems that Estonia faces today are likely to continue, their 
resolution blocked either by the country's small size or by the absence of the political 
will to address them. 

National Democratic Governance 

Estonia is a vibrant parliamentary democracy, but in 2005, as has been the case in 
many of the past years since the restoration of independence, it was unable to get 
through the year without the fall of one government and continued ministerial shuf- 
f h g  - developments that reflected shortcomings in the evolution of eflkaive and dis- 
ciplined parties and the highly personal nature of politics in a country this small. The 
government of Prime Minister Juhan I?uts fell just short of its second anniversary, 
barely increasing the average tenure of post-Soviet Estonian governments. And min- 
isterial reshufbg  and resignations, includmg that of the foreign minister for mis- 
handhg classified information, continued as we4 again doing little to alter the post- 
Soviet average of one new minister every 23.1 days.' 

Because of this turbulence, the Parliament failed to rmch agreement on many 
issues, and some ministers lacked the-time needed to master their jobs, a pattern that 
led to a deterioration of public trust in the legislature and the government. Accodng 
to Eurobarometer surveys in 2005, as was the case in the last five years, Estonians 
tended to have the low& assessments of life overall among the ti& nationalities of 
EU countries, which may help explain their attitudes toward the government3 - and, 
at the same time, may explain the relatively high percentages of Estonians who say 
they would like to have the president elected by popular vote rather than (as now) by 
the Parliament or a larger electoral college.3 Despite the level of popular support for 
changq the Constitution on this point, the Parliament did not do so in the course 
of 2005. 
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But if there was continuing turmoil at the level of personalities within the gov- 
erning coalitions, a development that many might have expected to lead to either rad- 
ical deparmres or gridlock, the Estonian government continued in the same basic 
directions in social, economic, and political life that have won it praise h m  a variety 
of international monitoring organizations. It was able to keep its iinances in good 
order thanks to strong economic growth. It was able to cope with the challenges of 
applying nationally and locally the new requirements of EU membership. And it was 
able to continue its pioneering work with e-governance.' 

The courts have remained strongly independent, although efforts to improve the 
training of prosecutors have run into some resistance fiom the government, accord- 
ing to the Estonian Law Center, largely because some officials still view political 
access to that part of the legal system critical to their ability to run the country. 

Three other developments in this sphere during the course of 2005 were espe- 
cially noteworthy First, in November 2005 Estonia passed an important destone 
in its continued efforts to integrate its noncitizens. In widely reported comments, the 
government announced that the number of people naturabd as Estonians since 
1992 now exceeds at 137,000 the number of remaining noncitizens. Moreover, offi- 
cials projected that Estonia is on target to integrate fully all of the latter within the 
next decade, as it has promised the EU and other international institutions it will do. 
(At the same time, however, it is worth noting that the number of Russian speakers 
in Estonia who have taken Russian Federation citizenship also increased in the past 
year by 1,500, accordmg to the Estonian Foreign Ministry's Web site. Some Rpsian 
Federation officials have given slightly higher numbers.) Although it seems u;llikely 
that all of those without citizenship on Estonian territory will gain citizenship before 
the decade is out, as some Estonian political leaders have suggested, it is clearly the 
case that Estonia in 2005 made signal p r o p s  in this regard. 

Second, and parallel to this development, given the failure of parties appeahg 
smctly to ethnic Russian groups to achieve representation in the national Parliament, 
ever more Russian politicians have shifted their allegiance to Estonian parties. A 
major reason for this, as developments in Latvia at the end of 2004 showed, is that 
about two years ago, Moscow shifted its policies in this regard, calculating not only 
in Estonia, but also in Latvia that worlung via parties dominated by the titular 
nationality may be more effeaive than maintaining "Russian" parties that will have 
little chance to come to power. While some international observers have complained 
that this shift shows Estonia's un-ess to integrate the Russians, in fact it high- 
lights the progress Estonia has made in fully integrating into the broader political sys- 
tem the members of one ethnic community 

Third, the past remained very much with Estonians in the political sphere. In 
what was a stocktaking year in the wake of gaining membership in the EU and 
NATO - some commentators had referred to 2004 as having ushered in a kind of 
"end of history" mentality in that Baltic republic - Estonians paid more attention than 
they have in recent years to the continued presence in Estonian political life of for- 
mer Communist Party members and also of those with ties to Soviet-era security 
agencies. In 1992,29 of the 101 members of the Parliament were former Communist 
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Party of the Soviet Union (CPSU) members; now that number has risen to 39. 
Moreover, half of the ministers and the president of the country are also former 
Communists? 

At the same time, articles accusing one or another member of the government 
or political establishment of having been in the KGB continued to surface. Some 
newspapers played up reports by the security police that some Estonians - and even 
some active Estonian political figures - continue to maintain ties to Russian secret 
services. After the country's security police published a new list of Estonians with a 

KGB or GRU past, both the Res Publics and Center parties promised to expel any- 
one in their ranks with that background Other Estonian parties have done so over 
the past 15 years. 

But such charges as well as suggestions that some of these people retain their 
connections to the government of a foreign country have also served to undermine 
public confidence in the government among some strata of the population. One 
example of this phenomenon is provided by a poll taken in April 2005 that found 
that 77 percent of Estonians believe democracy is the best form of government, but 
only 29 percent of the country's population believes that their government r e f l a  the 
will of the people.6 

Electoral Process 

There were no national elections in 2005, but voting for local governments on 
October 16 led to an intense debate about the country's political system at all lev- 
els, about the level of corruption in the political process and among its political 
leaders, and about the proper balance of power between national and local govem- 
menn. Participation remained low, with some observers suggesting that at below 40 
percent in most venues it was "too small" to legitimate democracy.' 

At the national level, as noted earlier, the Parliament did not approve a meas- 
ure allowing for direct election of the president. That sets the stage for yet anoth- 
er cliffhanger of an election in 2006, in which the Parliament may not be able to 
select a president and the country will again have its leader chosen by an electoral 
college consisting of less well-known regional officials. Nor did the deputies 
address Estonia's dauntingly complicated electoral system involving multimember 
electoral districts, multiple rounds of voting and redismbution of results, and a 5 
percent threshold for the representation of parties in the Parliament - arrangements 
that limit nansparency, accountability, and ultimately the legitimacy of the demo- 
cratic process. 

The October 2005 elections generated sigdcant criticism from some quarters. 
Two days after they were concluded, parliamentarian Igor Gryazin called for the 
elections to be annulled. He pointed to the fact that the country's Supreme Court 



had ruled only two days before the vote that members of the Parliament could not 
serve in local government posts, effectively changing the electoral lists in Tallinn and 
other major cities where some national politicians sought to run. He also com- 
plained, as had many others, that the Center Party had gotten around the ban on 
public advertising in the last days of the campaign in Tallinn by having one of its 
business allies post a sign with the party's colors and "Kt' displayed prominently.B 

Observers from the Russian Federation were equally critical. They argued that 
Internet reporting of the results limited the ability of candidates and others to chal- 
lenge those results in court, that election materials in the Russian language were 
insufficiently available, that the security police had sought to pressure ethnic 
Russians not to vote, and that there had been abuses because of the use of elec- 
tronic voting.9 

Few other observers were as critical. Indeed, most celebrated the fact that 
Estonia permits noncitizens to vote in local elections, something they did in about 
equal share to Estonian levels of participation. But at the same time, many of the 
Estonian media writing on this issue pointed to some more fundamental problems. 
First, most "local governments" are not elected at all: There are no elections for the 
15 county governments, which serve as Tallinn's representatives around the 
counny. 

Second, even where there are local elections in the nearly 2,000 towns and 
townships, the mayors and councils, which are now elected to five-year terms (up 
from four years previously), have little independent power. Although by law they 
can adopt policies in many areas, they lack the kind of independent taxation power 
that would allow them genuine freedom of action: At present, they raise less than 
5 percent of the money they spend from local Iwies; the remainder comes from the 
central government. Consequently, while Tallinn routinely points to how important 
it is that noncitizens take part in the formation of such governments, many ethnic 
Russian noncitizens continue to complain that this is a sham, especially outside of 
areas like the northeast, where ethnic Russian noncitizens predominate. 

Third, given demographic declines and the move of ever more Estonians to the 
cities, especially to T k  rural Estonia and even some of the other cities, none of 
which are as much as one-quarter the size of the capital, are hollowing out. On the 
one hand, that means many of the electoral dismas are now small and getting 
smaller in terms of the number of voters. On the other hand, the authorities at this 
level are forced to deal with two difficult problems: managing the reduction in the 
number of schools and developing the infrastructure to support the increasing 
share of the population of pension age, and to do so without much in the way of 
new resources. 

In many respects, these problems should be understood as those of a maturing 
democracy rather than its birth pangs. Many of them are familiar to residents of 
long-established democracies. And the fact that Estonia is now facing them and not 
other kinds of problems is a reflection of its relative success rather than its failure. 
But focusing only on the country's positive achievements and ignoring these cur- 
rent challenges does no one any favors, certainly not.Estonia. 
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Civil Society 

Despite continuing government efforts to expand the NGO sector, Estonia's small 
size - just over 1.3 million people - continues to make it difficult for NGOs to 
attract the kind of domestic support necessary to achieve that goal. And the depend- 
ence of many groups in this sector on foreign fun* has generated suspicions 
among some about their activities. But over the last year, several NGOs have begun 
to work more directly with both political parties and the government bureaucracy 
and have achieved some success in areas like health (pardcularly the combating of 
sexually transmitted diseases), alcoholism, drug abuse, and family violence. 

As in the past two years, the Estonian government has met or exceeded the 
goals it set for itself in 2002 with the adoption of its Civil Society Development 
Concept and as reaffirmed by the February 2003 memorandum between the gov- 
ernment and 39 such groups. At present, there are three distinct kinds of NGOs: 
nonprofits, foundations, and nonprofit partnerships. Only the first two must regis- 
ter, and there are approximately 600 of them, although many are very small and rel- 
atively inactive or even dormant. 

Despite their limitations, NGOs are increasingly recognized by Estonian offi- 
cials and Estonian citizens as important and necessary players in their country. 
Some Estonians are suspicious of some of them because of their foreign fun* - 
indeed, Estonians often refer to the NGOs the West subsidizes as DONGOs 
("donor-organized NGOs") - but most recognize that given Estonia's small size 
and only recently reestablished capitalist system, the domestic funding of such 
groups is problematic, at least in the short term. Consequently, they accept the cur- 
rent situation as something they can live with. And comments posted online in 
newspapers fkquently refer to NGOs as organizations to which this or that prob- 
lem should be referred. 

But it is extremely important to remember that the number of NGOs is not, as 
is sometimes assumed in the West, the best barometer of the existence of civil soci- 
ety On the one hand, there is the question of a common public space, recogruzed 
as such and attended to by all members of society. That space includes churches and 
other communal bodies that are sometimes not included in a measurement of the 
strength of civil society. In Estonia, these bodies are increasingly important, with 
churches and fraternal organizations playing an ever larger role. Indeed, the 
enthronement of a new Catholic bishop in Tallinn in the fall was one of the major 
social and political events of the year. 

On the other hand, there is the question of the cohesion of residents. On 
that score, too, Estonia has made si@cant progress over the last 15 years and con- 
tinued to do so in 2005. Estonian society is increasingly consolidated across ethnic 
lines, with more than 8,000 predominantly ethnic Russians becoming Estonian cit- 
izens during the year. Moreover, cooperation between Tallinn and Moscow in the 
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cultural sphere expanded, with an accord in March that helped reduce ethnic ten- 
sions still further. But new problems arose in October 2005 when Georgiy Boos, 
governor of Russia's Kaliningrad oblast, called on ethnic Russians in Estonia and 
Latvia to come to his region to live and work. That threatened to reethnicize poli- 
tics, but most ethnic Russians in Estonia and Latvia as well had no interest in Boos's 
proposal, having concluded that they are much better off in the Baltic countries 
than they would be in his ~blast.~O 

Perhaps the most important development in this sphere was the appearance in 
November of a Russian-language edition of the country's most widely distributed 
newspaper, Posti?nees, something the editors of Russian-language papers wel~omed'~ 
and that will help promote a common information space. That positive contribu- 
tion to bridgmg the linguistic divide was undercut somewhat at the end of the year, 
when there were fears that the country's cable television networks would drop 
almost all Russian-language programming emanating from the Russian Federation. 
This did not happen, but the discussion about it highlighted the continuing sensi- 
tivities on both sides. 

One other development that affects this sphere concerns a language shift 
among young people. Both young ethnic Estonians and young ethnic Russians are 
learning Enghh at an extremely rapid rate. Among young people in pamcular, 
E e s h  is rapidly becoming the language of interethnic communication in Estonia. 
This trend has sparked occasional but not entirely unserious suggestions that the 
country ought to make English an official language and comments that young eth- 
nic Russians, who are learning Estonian, are now better positioned for employment 
than are young ethnic Estonians, who are not learning Russian. This trend also 
helps to explain various polls showing that many ethnic Russians in Estonia are now 
more upbeat about the consequences of Estonia's membership in the EU than are 
some Estonians. 

The country's Russian-language schools continued to prepare for shifting over 
to ever greater amounts of Estonian-language instruction by 2007. That sparked 
many critical articles and comments in the Russian media, but both school directors 
and teachers ovenvhelrmngly have supported the move, and it appears set to go 
through without the kinds of protests that have marked similar shifts in Latvia. 

Independent Media 

Estonia's media scene is mixed. On the positive side, the media operate free of 
direct government regulation, and the press is vigorous in reporting on a wide 
range of problems. Indeed, in its annual report, the international media watchdog 
group Reporters Without Borders rated Estonia as the 11th freest media environ- 
ment in the world. Other observers agree, impressed by the enormous size of its 



Estonia 1 251 

media space given the size of the country.'E Moreover, Estonia is one of the most 
Internet-connected countries on earth, with schools, government offices, and busi- 
nesses almost totally online and most people having access to the Internet at home 
as well. 

On the negative side, however, Estonia is a microscopically small media mar- 
ket. As a result, despite the impressive number of publications, newspapers and 
journals are seldom financed by bundled advemsing - the basis of the diverse fund- 
ing that supports media freedom in many countries - but are supported either by 
readers, who must pay high prices for them and thus often do not, or by owners, 
whose involvement frequently invites speculation about the politics behind certain 
repotts. The most important development in 2005 was the appearance of a Russian- 
language edition of country's largest daily, as noted earlier. 

If the press is almost always vigorous, it is also ofcen sensationalist. Indeed, 
former Estonian president Lennart Men frequently observed that the road from a 
Soviet-style controlled press to a genuinely free press passes through a yellow press. 
Although much of Estonian journalism is outstandug and corresponds to interna- 
tional standards, some of it is still at the level of tabloid sensationalism, where gain- 
ing an audience seems more important than sticlung to the facts. Indeed, both 
Estonian readers and some Estonian journalists speak of the increasing tabloidiza- 
tion of the Estonian press. 

In addition to questions of the economic viability of various outlets given mar- 
ket size and the quality of reporting, there were new concerns about the role of the 
country's security police in monitoring the Internet; the expansion of libel and 
defamation laws, which some fear might limit criticism; and a plan to promote 
Estonia via government-iinanced films. Exactly how much officers of the security 
police have gotten involved in the media scene remains unclear. There have been 
accusations that they have taken steps to chill critici~m,'~ but much of this criticism 
seems politically motivated itself and may be overstated. 

In this situation, the Internet plays a special role, but one that is also not with- 
out problems. Estonia is one of the most Internet-savvy countries on earth. Most 
people have computers at home, and nearly all have access to them at work. And 
the government not only invented the public Internet sign now used around the 
world - an ampersand on a blue background - for public Internet access points, 
but has worked to open such offices across the counny, especially in rural areas. 
Moreover, Estonia is a leader in e-governance, and over the course of 2005, the 
authorities made it easier than ever before to make use of a single plastic card to 
interact with all government functions. 

That connectivity is impressive, but there is one downside: There is a major 
Internet divide between urban educated Estonians and the many ethnic Russians 
who ofien form lower-socioeconomic groups. This digital divide means that when 
Estonian authorities decide to do something like eliminate print versions of partic- 
ular pieces of information, this ostensibly ethnically equal arrangement in fact hits 
one group far harder than the other, something Russian media in Estonia are 

increasingly concerned about. 
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Local Democratic Governance 

Local elections in October 2005 sparked new discussion about the transfer of power, 
especially taxation power, to local governments but did not lead to a resolution of 
that long-contentious issue. More important, the run-up to the voting generated 
heightened attention to the problematic interrelationship between local and central 
governments and to the complex sets of often hidden personal ties within political 
parties, jeo- the transparency that should be the basis of an open democrat- 
ic society 

Because Estonia is so small, many politicians have been involved simultaneously 
in local and national politics, especially in the capital city of Tallinn. That is not by 
itself a problem, but it has three consequences for the future of the counay that may 
prove serious. First, because national politicians sometimes run for local offices but 
then decide to remain in their national offices (rather than assume the ones they have 
been elected to locally), many voters - especially those who have voted for a local 
winner who then does not take office - become alienated h m  the political process. 

Second, this only exacerbates the problems that local governments face in build- 
ing authority and solving local problems. They are so interconnected with Tallinn and 
national politics that they cannot act in the ways their constituents might expect, 
again something that has the d e c t  of undermining public confidence in this level of 
political activity 

Thld, the lack of a clear distinction means that Estonian local government is not 
in the position that it could and should be to help select and provide training for the 
next generation of Estonian political leaders. One example of this is the fact that only 
six regional leaders now serve in the Parliament, a remarkably small percentage of the 
total but one that Estonia's leaders tout as a si@cant improvement in comparison 
with the 1990s. Another example is the fact that Estonia's national political elite has 
not been revitalid in the ways it mght be; most of the candidates mentioned for 
the presidency and the Parliament in 2006 remained members of the generation of 
1991 (rather than including a variety of new candidates), which tarnishes Estonia's 
reputation as a politically dynamic democracy 

As has been true since the restoration of Estonian independence, local and 
regional governments remained underfunded and understaffed except in Tallinn and 
other major cities. As a result, local government is often seen by the Estonian popu- 
lation as a playhmg of the central authorities. One example of this is that the same 
authority that controls the Tallinn airport controls the airport at the university city of 
Tam - and does not allow any regularly scheduled flights to land or take off h m  
there. This is a major issue for the city and many people there blame T w  despite 
the airport authority's insistence that it is workmg on the problem. 

Another problem, about which EU officials have complained but which is a- 
cult to measure, concerns the introduction of EU standads at the local level. Brussels 
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has complained of delays and distortions, but it is ditficult to gauge just how much 
p r o p s  appears to have been made over the last 18 months. 

Judicial Framewok and Independence 

Estonia's court system is independent and plays a key role in ensuring that the 
Parliament follows the law, with the Supreme Court routinely ruling on the consti- 
tutionality of the legislature's actions. Moreover, the courts have continued to play 
an active role in promoting and protecting the civil rights of all groups. Following 
the counay's accession to the EU in 2004, Estonia's judges continued to receive 
training in judicial activity. But efforts to provide training for prosecutors, a key 
part of the judicial system, continued to be restricted by some officials who view 
prosecutors rather than judges as central to the control of the courts. By the end of 
2005, that had begun to change, but the success of judicial training has not yet 
been equaled by a similar success in the training of prosecutors. Prison conditions 
remain troublmg, especially since Estonia has one of the highest rates of incarcer- 
ation in the EU. 

All international organizations agree that Estonia protects the fundamental 
rights of its citizens, that the courts are generally effective, and that legal aid works 
well. At the same time, there are in Estonia, as in all countries, problems involving 
the abuse of women and children and the treatment of those incarcerated in pris- 
ons. 

The latter is an especially large problem. Estonia has one of the highest incar- 
ceration rates in Europe, 339 prisoners per 100,000 residents - more than four 
times the rate of neighboring Finland, to give but one obvious comparison. There 
are a total of 3,500 people in prisons and another 1,000 in detention, awaiting trial 
or other dispositions of their cases. Conditions in prisons are frequently well below 
EU and international standards, although the EU is providing Estonia with assis- 
tance to upgrade them. 

One of the reasons Estonia's incarceration rate is so high is that although it has 
eliminated many of the regulations that lead to corruption, its people and govern- 
ment have decided that some offenses watrant punishments far more draconian 
than are typical of other EU countries. For example, if an individual is convicted a 
second time for drunk driving, he or she is judged g d t y  of a felony and is subject 
to incarceration. That risk leads many people in Estonia to be extremely careful 
about drinking and driving, but it highhghts another problem that Estonia, like 
many other countries undergoing transition, has yet to face. 

In the 15 years since Estonian independence was achieved, there have been 
only the rarest of consultations between lawmakers, executive officials, and crimi- 
nologists about the best criminal procedures; such conversations might help guide 
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the country in ways that would allow it to maintain law and order without the rate 
of incarceration it now has. Legal specialists interviewed in the media frequently 
complained about this lack during 2005, but there is little evidence that the gov- 
ernment is ready to respond in a positive way 

The conditions in Estonian prisons remained dacult in 2005, accordmg to 
many human rights activists and observers. Inadequate food, housing, and medical 
attention were only three of the problems they pointed to in reports to the 
Estonian Parliament, the media, and international p u p s ,  including the EU. As is 
the case in many other countries, there is little popular support among Estonians 
for spending more money on prisons, yet this is something the country will almost 
certainly have to do if it is to overcome its less than sterling reputation in this area. 

Corruption 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a n/a 3.95 9.75 2.50 9.50 9.50 9.50 9.50 

Estonians continue to view their government as more corrupt than monitoring 
organizations like Transparency International, the Fraser Institute of Canada, the 
Heritage Foundation, and the M i e n  Institute all believe it to be. Most obvious 
forms of corruption directly involving citizens have declined, largely as a result of 
Estonia's decision to end the regulation of many activities and thereby reduce the 
number of points at which a citizen might be extorted by officials. And Estonia's 
decision, almost alone among transition countries, to make corruption a "distinct 
crime" has drawn praise. Indeed, mast of the evaluations carried out by intemation- 
al p u p s  focus on those positive developments. 

But the country's small size and specific history mean that there are problems in 
this area that these organizations seldom track. On the one hand, the relatively small 
population of Estonia means that people generally know one another, which ulti- 
mately breeds suspicions that some of these contacts will be used illegitimately And 
on the other hand, there are other kinds of corruption, includmg those used by 
domestic politicians seeking power or foreign governments s e e m  influence, that 
many Estonians believe are not only widespread, but may even be larger than they 
were earlier. 

Three developments during 2005 only intensified Estonian concerns that cor- 
ruption in these other forms was on the rise, even if the kind of corruption meas- 
ured by international monitors was in fact continuing to decline. First, in March a 
Viljandi newspaper reported that the country's Justice Ministry had assigned each of 
the regions a "quota" for corruption arrests; this sparked a media firestorm, which 
together with the government's somewhat clumsy handling of the report helped 
bring down the Parts administration" - and sent a clear message that corruption 
revealed will not be tolerated. But the incident had the effect of lea* more 
Estonians to focus on corruption as an issue and to worry that one way or another, 
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officials were gening funds and other goods in illegal ways. How accurate such per- 
ceptions are is difficult to gauge, but the existence of such concerns is real and not 
trivial for the future of the country. 

Second, in June several Tallinn newspapers reported that the number of state 
employees being investigated for corruption was nearly three times as great in 2005 
as it had been in 2004. On the one hand, these reports may simply have been fall- 
out from the earlier Vijandi newspaper report noted previously On the other hand, 
some of them appear to reflect the adversarial scufbg  that marks the beginning of 
an election season, with various officials and candidates m a k q  charges to advance 
their own interests; and some of it may reflect the fact that the security police in 
2005 became more actively involved in investigating corruption at the local level. 
But whatever its causes, many Estonians also viewed these statistics as an indication 
that corruption was growing even if it was not the old visible kind. 

Third, many Estonians during 2005, media reports suggested, were increasing- 
ly concerned about political corruption, the illegitimate use of power either by 
domestic political figures or by the Russian government. The first of these concerns 
was heightened by the apparent use by the Center Party of its business ties to skirt 
the legislation on political advertising (see earlier) and the second by continued 
charges from the former Estonian ambassador to Moscow that the Russian intelli- 
gence agencies have corrupted the Estonian political system - charges the security 
police supported rather than denied.15 

Such activities again may not be technically part of corruption as normally 
understood, but they are often combined in the minds of Estonians and at the very 
least help to explain why their judgments about corruption in their country are so 
different from those of international observers. 

Paul A. Gobk, who earlier served nr an q c r t  on ethnic issues in the Sot& and post-Soviet 
ztntes at the US. Department of State, k cawently vice h a n  ofsocial sciences and human- 
ities a t  Aurjcntes Unir,memty in TaUnn and a sen& research associate ofthe EawCoUc~e 
ofthe UnWmrrnty of Ertu. 

Egti Paevaleht, March 15,2005. 
' Delovoyye vedomosti, February 23,2005. 
BNS, December 12,2005. The findugs of other polls reported by Regnum.ru, April 28,2005. 
' Some questions were raised about e-governance both in the c o w  of local elections and over the 
Estonian decision to discontinue hard-copy publication of the Russian-language editions of the coun- 
ny's new laws, given the continued existence of a digital divide between ethnic Estonians and ethnic 
Russians. 
Ohtuleht, April 27,2005. 
Regnum news agency summary on Estonia This Week, April 28,2005. 
' Andrus Saar of the Saar Poll, quoted by Regnum news agency, March 21,2005. 
' BNS, October 18,2005. 
Regnum news agenq October 19,2005. 

lo See the comment of Eleonora Mitrofanova in Moscow's Nezavisimaya Gazeta, October 24,2005. 
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Regnum news agency survey of Russian editorial opinion, November 21,2005. 
In addition to the print media, Estonia has three national television networks, more than a dozen 

cable companies, five public service radio stations, and two dozen private radio stations serving a 
population of approximately 1.3 million. 
l3 See k t i  Ekspress, February 11,2005. 
I' Vijandi Sakala, cited by Regnum, March 10,2005. 
IS Ohruleht, March 1,2005. 



Capital: Tbilisi 
Population: 4.5 million 
Gwcapita: $1,060 

Ethnic Croups: Georgian (70%), Armenian (8%), Russian 
(6%), Azeri (6%), Ossetian (3%), Abkhaz 
(2%), other (5%) 

Na.l:ions in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

Electoral Process 5.00 4.50 4.00 4.50 5.00 5.25 5.25 4.75 

Civil Society 4.50 4.25 3.75 4.00 4.00 4.00 3.50 3.50 

lndependentMedia4.50 4.25 3.75 3.50 3.75 4.00 4.00 4.25 

Governance * 4.50 5.00 4.50 4.75 5.00 5.50 5.75 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 5.50 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 6.00 

Judic~al Framework 
and Independence 5.00 4.75 4.00 4.00 4.25 4.50 4.50 5.00 

Corruption n/a n/a 5.00 5.25 5.50 5.75 6.00 5.75 

* With the 2005 edit&, Freedom House introduced seperate analysh and ratings for national democraticgover- 
nance and local democraticgovernance to provide readers with mme detaihd and nuanced anabsis of these two 
impwtant subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The economic and social data on this pwe were taken jbn the fillowing sources: 
GNI/capita, Population: Warld Development Indicatm 2006 (Washgton, D.C. : World Bank, 2006). 
Ethnic Groups: CL4 Wwld Factbook 2006 (Washington, D.C.: Central Intelligence Agency, 2006). 
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S 
ince independence, Georgia has created a hybrid regime haunted by instabil- 
ity There were no constitutional transitions of power after 1990, while in 
1992 and 2003 elected presidents were forced out of office following public 

protests. In the latter case, however, the change was peacefid and did not lead to a 
major disruption of the constitutional process. Wars for secession from 1991 to 
1993 brought some 15 percent of the country's territory under the control of 
unrecognized governments in Abkhazia and South Ossetia. Since then, these zones 
of so-called frozen conflict have been major impediments to Georgia's develop- 
ment: They contain threats of renewed violence and undermine Georgia's chances 
for political and economic stabilization. The 1995 Constitution conformed to pri- 
mary democratic criteria-this, along with the liberal policies of the government, 
allowed political parties to compete freely for the most part, independent media 
and civil society to grow, and the Parliament to develop into a fairly independent 
institution. However, under President Eduard Shevardnadze, the executive power 
was ineffective and compt, and elections were increasingly rigged. The political 
system was overcentralized, with almost no democratic institutions at the subna- 
tional level. Owmg to incomplete territorial control, extremely low public revenues, 
and an inability to provide public goods, Georgia was often referred to as a "failing 
state." 

In November 2003, fraudulent parliamentary elections mggered wide public 
protests that ended in the resignation of President Shevardnadze and brought to 
power a new generation of Georgian politicians led by the charismatic Mikheil 
Saakashvili. The new government declared joining NATO and the European Union 
(EU) as its strategic goals and embarked on an ambitious reform program. It 
focused its activities on rooting out corruption and developing effective state insti- 
tutions. A strategic success was achieved in May 2004 in the Autonomous Republic 
of Achara, where the local autocratic regime was removed as the result of a demo- 
cratic revolution supported from Tbilisi, the capital. The collection of public revenue 
was stepped up considerably, and institutionalized "pyramids" of corruption in state 
agencies such as the police were disrupted. The government started to provide visi- 
ble public goods, such as r e p d  roads and other infrastructure and increased, 
timely paid salaries and pensions. 

However, these rapid achievements were accompanied by certain setbacks in 
the democratic balance of power. Two years after the revolution, there is still no 
credible opposition to the United National Movement, the party that came to 
power after the Rose Revolution. Changes to the Georgian Constitution in 
February 2004 weakened the Parliament and moved Georgia in the direction of 
superpresidentiahm. The judiciary rarely makes decisions that run counter to the 



will of the executive. The government's policy-making process lacks transparent, 
orderly, and predictable procedures. Independent media and civil society, though 
often openly critical of the government, have become less mfluential. Still, there 
have been important steps forward in democratic development: Elections have been 
much fairer and better organized (even if less competitive), there are fewer human 
rights abuses by the police, and in 2005 the first steps were made toward decentral- 
izing the government. 

Nationel Demoaatic Govlernance. Georgia has a mixed political system that secures 
major civil and political rights and provides for political pluralism and meanmgfd 
expression of the citizens' will. However, the government's numerous imbalances, 
most notably the domination of the executive branch over all other state agencies, 
leads to authoritarian tendencies in different spheres of public life and prevents 
Georgia from becoming a consolidated democracy. Civil society has influence over 
some aspea  of state policies, but the level of political participation-save for elec- 
tions or public protests-is concentrated within a small elite. There is insacient 
civilian oversight of the military. About 15 percent of Georgian territory is con- 
mlled by the secessionist regimes of Abkhazia and South Ossetia, which are backed 
by Russia. The effectiveness of the executive government has increased considerably 
in the last two years, especially in attracting public revenue and providing public 
goods. As G q i a  is a Lybd system with mmidwable democraticfiedau but M luck- 
ing@b umsolidated stute inrtitutimu and mfiientgovemmentd checks and balances, 
a d  the governments authaaty does not extend over the entire tmentoryJ the ratin8 fbr 
mtzimal ~ a t i c g o v ~ e  is ilnchaqed at 5.50. 

Oectoml Roc-. Snap presidential and parliamentary elections in 2004, as well as 
by-elections to the Georgan Parliament in the fall of 2004 and fall of 2005, were 
consided generally fire and fair and constituted sigmficant progress over the 
fi-audulent and chaotic parliamentary elections in November 2003. Some problems 
persist, such as incomplete voter lists and the use of state administrative resources 
by the party in government. The inherent weakness of the opposition siMcantly 
reduces political pluralism. Opposition parties are engaged in building their base 
for future elections but are still unable to compete with the party in power and its 
popular leader. In 2005, there was a rising trend of incivility between the govern- 
ment and the opposition. The rating* clectmalpmea is rcnch~ged at 4.75. 

Civil Society. Legislation regulating the activities of nongovernmental organizations 
(NGOs) is quite liberal. Nonprofit organizations are easy to register, their number 
is growing, and they can operate freely A majority of the public appreciates its role 
in advancing democratic causes. However, after the Rose Revolution the sector's 
visibility diminished somewhat as many important civil society leaders moved to 
the government or-in some cases-to the opposition. NGO cooperation with the 
government is productive in some areas, but there is no stable mechanism for inter- 
action between the government and civil society. There are organizations with illib- 



eral, extreme right agendas, but their influence has diminished in the last two years. 
The social base for NGOs is rather narrow, and organizations in most regions 
outside the capital are less developed. They are dependent primarily on foreign 
funding. The new tax code that came into effect in 2005 instituted tax breaks for 
charitable activities, though these legal provisions are rarely used. Trade unions 
exist but have little influence. %e rating@ c d  sot* r-ns unchanged at 3.50. 

Independent MecT#. The Georgian Constitution and legislation ensure a liberal envi- 
ronment for the development of independent media. The 2004 Law on Freedom of 
Speech and Expression took libel off the criminal code and relieved journalists of 
legal criminal responsibility for rev* state secrets. However, after the Rose 
Revolution the media proved vulnerable to behind-the-scenes pressure fmm the 
government. The media are rather critical of the govemment but may be avoiding 
some sensitive topics. This is explained in part by the weakness of the media's eco- 
nomic base: Independent TV companies are usually unprofitable, serve to promote 
the agendas of their owners, and display a low level of editorial independence. The 
professional +ty of journalists is insufficient, and there are no strong formal asso- 
ciations to set professional and ethical standards for the indusny. The rtztiwfbr i d -  
pnrdcnt & rcnrairrr unchaqged at 4.25. 

W Demoaatic Democratic institutions are least developed at the local 
level in Georgia. The Constitution does not define the territorial arrangement of the 
country or the competences of subnational institutions of state power. Legislation 
adopted in 2004 regardug the Autonomous Republic of Achara left very little 
power to the regional council. In December 2005, the Georgian Parliament adopt- 
ed new legislation laying the groundwork to create new local government institu- 
tions after the local elections, which are expected in 2006. This legislation provides 
for elected government institutions at the district level, Georgia's six largest towns, 
and the capital, Tbiii, which will be governed by locally elected councils with their 
own budgets and property. The law was criticized, however, for creating overly large 
local govemment units with insufficient authorities and resources. Simt  i m p m t  
Ic~blatme rteps w m  nrndt in the dim& ofdmeloprng localgo~emmmt~ the rating@ 
local aknwcr&govmuvue imptrma fiwn 6.00 to 5.75. 

Judicial F w  md k+mdexe The Georgian Constitution provides impor- 
tant safeguards for the protection of human rights and the independence of the 
judiciary. However, in 2005 the judiciary was still not able to withstand political 
pressure, and courts rarely disagreed with the prosecution's demands. There was a 
notable decrease in tortwx at preliminary detention facilities, at least in the capital. 
Further, important progress was made in curbing violence against religious 
minorities, with some perpetrators of past violence sentenced to prison, and new 
registration provisions improved the legal standmg of religious organizations. 
On+ t. krrptrmcmc?ats on the &I oftwtwrc and the raciyfbr jruld 
d f i d  Ma * h e  krrptrmafiwn 5.00 to 4.75. 
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m. Although a high rate of corruption has been typical for Georgia, the new 
government undertook resolute anticorruption measures. Several corrupt offiaals 
were arrested, indurlmg some appointed by the new government. The salaries of a 
large number of public servants and law enforcement officers were dramatically 
increased as an incentive against corruption. Certain official procedures have been 
simplified, and the government adopted a new National Anticorruption Strategy ' 

and Action Plan. There is evidence of improved public confidence in state institu- 
tions. Oumg to thepnrxjmt a n h p 2 w n  mumm ofthe new~opmrmcnt, the rat in^ 
m thri catgory bnptvvcs+ 5.75 to 5.50. 

Outkdc for P006. In 2006, the Georgian government is expected to take important 
steps in several areas. Local elections scheduled for the fall are expected to be the 
most important political event of the year. They will test the ability of the opposi- 
tion to compete with the ruling United National Movement. Most important, they 
are supposed to lay the foundation for a new system of local government. 
Education reforms are intended to produce a new system of self-government in 
Georgian universities, and a number of self-government bodies will be created in 
Georgian schools. The government will be under pressure to demonstrate at least 
some success toward an independent judiciary. It is q e d  that jury mals may be 
instituted, at least in some areas. Steps aimed at resolving the "frozen conflicts" in 
Abkhazia and South Ossetia will be high on the agenda. There are fears, however, 
that demandmg the withdrawal of Russian peacekeeping forces will lead to mount- 
ing tensions in these areas as well as in relations between Georgia and Russia. 

National Democratic Governance 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a n/a n/a n/a n/a n/a n/a 5.50 5.50 

The Rose Revolution, which followed the massively fraudulent elections in 
November 2003, was widely considered a sipficant step forward for Georgian 
democracy It demonstrated a high level of intolerance in the society for infringe- 
ments on political rights and the capacity to organize peaceful protest actions (in 
contrast with the 1992 violent coup), and it brought to power a political group 
that had long advocated democratic reforms modeled on Western countries. 
However, two years later the record of the new government is rather mixed. It has 
achieved a considerably higher level of effectiveness in state institutions, but so far 
the government is not based on a proper democratic balance of power. 

The government's greatest defect is its inability to ensure territorial control. 
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There are two self-proclaimed territories in Georgia, Abkhazia and South Ossetia, 
which do not recognize national authority. Cease-fire agnements brokered and 
enforced by Russia have been in effect in these regions since 1994 and 1992, respec- 
tively, but there is no progress toward a final settlement. Moreover, during the last 
two years tensions in both conflict regions, especially South Ossetia, have increased. 
In January 2005, the government unveiled its peace plan for South Ossetia based on 
wide autonomy for the region. The plan gained the support of the international 
community but did not lead to any progress on the ground. The Georgian govern- 
ment has declared its commitment to using exclusively peaceful means to resolve the 
issue, but militaristic innuendo in the public statements of some leaders in 2004 and 
2005 raised concerns that the military option is not off the table indefinitely 

The conflicts are complicated by poor relations with Russia, which the 
Georgian government accuses of supporting the separatists. In October 2005, the 
Georgian Parliament adopted a resolution calling for the withdrawal of Russian 
peacekeepers from South Ossetia and Abkhazia after February and July 2006, 
respectively, in the event Russia does not change its policy toward these conflicts. 
This may lead to either a more reliable security regime or a new round of instabili- 
ty in the conflict zones. In May 2005, Georgia secured an important success by 
reachmg an agreement with Russia on the withdrawal of its military bases from 
Georgian territory within three years. 

There is broad consensus in the country that strengthening democratic institu- 
tions is the only option for Georgia's development. The public and the political elite, 
including major opposition parties, are also solidly behind Georgia's bid to join 
NATO and the EU, goals that are central to the political aspirations of the new gov- 
ernment. No political group of any influence contests these ambitions. The sover- 
eignty of the national government is not disputed in other regions besides Abkhazia 
and South Ossetia, though some groups in the region of Javakheti, populated main- 
ly by ethnic Armenians, call for special autonomous status for the region. 

The 1995 Constitution defines Georgia's political system as a democratic repub- 
lic. It stipulates that the people are the source of the state's authority, which shall be 
exercised through the separation of powers. Chapter 2 of the Constitution asserts all 
basic rights and fteedoms of the individual. 

Until 2004, the design of the central government generally followed the model 
of the U.S. Constitution. The president could not dissolve the Parliament and 
needed to secure parliamentary approval when appointing ministers and adopting 
the budget. On February 6, 2004, the Parliament introduced changes into the 
Constitution that unraveled the republican balance of power in favor of the presi- 
dent. The positions of prime minister and the Cabinet of Ministers were estab- 
lished. The president must secure approval from the Parliament to appoint the 
prime minister but can dismiss him at will. Most important, the president has 
acquired powers to dismiss the Parliament in specific circumstances, such as in the 
event of three consecutive no-confidence votes delivered to the cabinet by the 
Parliament. In practice, parliamentary independence has decreased in the last two 
years. The assembly passes an enormous amount of new legislation without s f i -  
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cient deliberation, though it offers resistance to some draft legislation coming from 
the executive branch. 

The public's right to join and create political parties, take part in elections, and 
create and engage in public associations or demonstrations is generally respected. 
There are occasional meetings between the government and civil society represen- 
tatives at the highest levels. Government agencies have public boards/councils and 
other formats for dialogue with civil society, and in some instances state agencies 
take its advice. However, the trend is not increasing: In 2004, the president had 
several meetings with civil society representatives, but no such meetings occurred 
in 2005. 

The 1999 administrative code includes the equivalent of the U.S. Freedom of 
Information Act, which makes all public information accessible. In practice, how- 
ever, public agencies create serious obstacles to obtaining public information, and 
civil society organizations and the media complain that getting public information 
has become more diffcult in the last two years. Despite i n d u c i n g  a more liber- 
al tax code since 2005, there are complaints from the business community that fre- 
quent interventions by the financial police disrupt business activities and scare 
away investors. 

Georgian legislation provides for democratic oversight of the military and 
security services. However, the actual level of civilian oversight is insufficient. 
Dutlng 2004-2005, a sigdicant amount of financing for the Georgian army was 
channeled through the nonbudgetary Defense Fund and Law Enforcement Fund, 
which are not subject to normal public control procedures. The state has never dis- 
clased a list of fund donors, describing them instead as "real friends of this coun- 
try, true patriots, mostly people who are not currently in Georgia."' In response to 
internal and international criticism, these funds were closed down in 2005. On the 
other hand, the adoption of a National Security Concept in 2005 and public dis- 
cussion around it constituted a step forward in developing more transparent poli- 
cy in the defense sphere. 

Electoral Process 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

5.00 4.50 4.00 4.50 5.00 5.95 5.95 4.75 4.75 

The Constitution and the electoral code guarantee universal sufhge, equal electoral 
nghts, and the right to d .  and secret ballot. However, electoral standards were 
generally low from 1990 to 2003 and thought to be declining. The irregularities 
registered most frequently by domestic and international observers included ballot 
stuffing, multiple voting, erroneous voter lists, and rigging of the ballot tabulation 
process by election commissions on various levels. In most regions, political parties 
were free to campaign and express their views. People were usually free to express 
their political will, though pressure was exerted on public servants and the military 



to support government parties. The November 2003 parliamentary elections consti- 
tuted a nadir in this trend, leading to the Rose Revolution. President S h e v h d z e  
resigned under popular pressure, and the Supreme Court of Georgia annulled the 
results of the party list vote owing to massive fiaud (the election results from most 
smgle-mandate constituencies were not annulled). 

Elections held after the Rose Revolution, namely snap presidential elections on 
January 4, 2004, and repeated parliamentary elections (party lists only) in March 
2004, demonstrated distinct improvements. After the snap presidential elections in 
November 2003, the International Election Observation Mission of the 
Organization for S&ty and Cooperation in Europe and the Council of Europe 
noted "clear improvements, particularly in the conduct of voting, new voters' lists, 
the legal framework, and overall election administration." Similar conclusions were 
reached after the March 2004 parliamentary elections. 

Both elections, however, were marked by a low level of political competition: 
No major political figures dared to run against Mikheil Saakashvili, who won the 
presidency with 96.27 percent of the vote. The bloc of the National Movement and 
United Democrats, which led the revolution, also carried the March 2004 parlia- 
mentary elections with 66.24 percent of the vote (later the two parties formally 
merged into the United National Movement [UNM]). Only one other bloc, the 
New Rights-Industrialists, overcame the 7 percent threshold for political parties, 
with 7.96 percent. 

In that period, the lack of competition was attributed to postrevolutionary 
euphoria. However, later by-elections confirmed the trend In by-elections on 
October 1,2005, all five parliamentary seats were taken by the UNM. Neither local 
nor international observers reported any serious violations that would suggest an 
attempt to rig the ballot. However, the problem of creating an accurate voter reg- 
istry persists: Many electors could not find their names on the voter list and, as a 
result, could not vote. It is not dear whether the problem resulted from legislation 
or the administration of the election. 

After the Rose Revolution, an amendment to the electoral legislation was 
adopted that introduced the principle of voter self-registration. Its initial version 
included an option to register on election day, but this was later removed. This led 
to a situation where some people who took part in the snap elections and expected 
to be on the parliamentary by-election list lost their right to vote when their names 
were not found. Another criticism of the elections was the use of so-called adminis- 
trative resources in favor of government candidates. This also implied the use of 
state budget resources to partially fund the campaigns of candidates. 

The composition of election commissions continues to be an issue. Before 
2005, Georgian election commissions were based on a balance of political party rep- 
resentatives, with government parties usually calling the shots. Amendments to the 
election code adopted in April 2005 introduced a new system of creating central and 
district election commissions based on neutral civil swants selected through a com- 
petitive process. A c c w  to the law, the president selects 12 candidates for the 
Central Election Commission (CEC) and a candidate for the chair, while the 
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Parliament e l m  6 members and c o b  the chair. Based on these parameters, a 
commission was created in summer 2005, but it drew protests from the opposition, 
which did not trust the neutrality of the new electoral administration. 

The most substantive deficiency in the Georgian electoral system is the lack of 
stmng and stable political parties competing at different levels. Most influential 
political parties are seen as machines for ensuring support for their individual lead- 
ers, rather than as vehicles for mobilizing citizens around competing interests and 
policy options. There is a tradition of dominant political parties-the Round Table 
from 1990 to 1991, the Citizens' Union of Georgia from 1995 to 2001, and the 
Union of Revival of Georgia in Achara from 1992 to 200Pthat tend to merge with 
government structures. The Rose Rwolution led to the re-creation of a single dom- 
inant party, the UNM. There are two opposition blocs in the Parliament: The New 
Rights-Industrialists has 17 members; the Democratic Front faction (also with 17 
members) was created in fall 2005 from two party groups, the Republicans and the 
Comrvatives, which broke away from the UNM faction, and several independent 
members of Parliament (MPs). The parliamentary opposition does not have any sig- 
nificant influence on the work of the Parliament but actively uses the parliamentary 
platform to publicize its views. 

The 1997 Law on Citizens' Political Associations presents no sigdicant barri- 
ers to political organization and registration. By July 2005, there were 184 political 
parties registered in the Ministry of Justice? The only important restriction pro- 
hibits the creation of regionally based political parties. This provision was used by 
the Ministry of Justice to deny registration to Virk, a political party based in the eth- 
nic Armenian-populated province of Samtskhe- Javakheti. Virk advocates creating an 
ethnically based Armenian autonomy in the region, which is a source of concern in 
Georgian society 

Although election turnout figures are usually considered unreliable owing to 
faulty or incomplete voter lists, a high level of participation is obvious in most crit- 
ical elections, includmg the presidential and parliamentary elections in 2004. 
However, the lack of viable political parties restricts broad public participation 
mainly to elections or occasional protest actions. 

The genuine participation of ethnic minorities is especially low (though their 
formal turnout in elections is relatively high). Accordmg to a 2002 census, ethnic 
minorities constitute more than 16 percent of the population (not counting the 
breakaway regions of Abkhazia and South Ossetia) and are concentrated largely in 
two provinces, Kvemo Kartli and Samtskhe-Javakheti. The majority do not speak 
Georgian, which is the country's only official language. This effectively disqualifies 
them from public and political life at the national level. Ethnic minorities are under- 
represented in all branches of power at national and, in some regions where they 
reside, local levels. They are also rarely involved in political parties other than the 
dominant parties in power. 



Civil Society 

The independent civic sector in Georgia is relatively large, vibrant, and influential. 
Its rights are for the most part protected, and the state does not impede its activi- 
ties. However, the social base for NGOs is rather narrow, including mostly young 
urban professionals. The civic sector played an important role in the Rose 
Revolution of 2003 by providing authoritative monitoring of the electoral process, 
m o b i  support for democratic causes, and using irs capacity to ensure peaceful 
and organized mass protests. 

This increased the public visibility of the civil society sector in Georgia. 
Accordmg to a poll conducted by the Center for Strategic Research and 
Development of Georgia (CSRDG) in spring 2005; 42.8 percent of those sur- 
veyed said that civil society organizations have an important or more or less impor- 
rant impact on current developments (in 2003, the same figure stood at 30.7 per- 
cent); 57.2 percent assessed their role as "positive" (against 45.9 percent in 2003). 
However, this did not translate into high participation figures: Only 7.9 percent said 
they had interacted with NGOs, and less than 2 percent described themselves as 
members of any organization. 

Many experts believe that after the Rose Revolution, the impact of civil society 
organizations declined somewhat. This is due to several factors, which include lead- 
ing activists moving to positions in government, the refocusing of donor support to 
reforms carried out by government, and greater differences among the leading civil 
society organizations on major policy issues. 

There is no established format for interactions between the government and the 
civic sector, and contacts and cooperation are uneven yet successful in some areas. 
The Liberty Institute, which played a prominent role in the Rose Revolution, is now 
close to the new government and has influence on its policies (though it may also 
be critical of some of its actions). Civil society representatives are routinely includ- 
ed in official commissions and w o r m  groups, which define different aspects of the 
reform agenda, and have an impact on government decisions. The Minismes of 
Education and Science, Health, and Social WeKare and the Tbilisi municipality are 
notable for involving civil society organizations in their refom processes. 

In 2005, a coalition of regional NGOs won a US$145,000 contrast from the 
Georgian Social Invesment Fund for institutional capacity buildmg of local gover- 
nance and community development. A public council, including human rights 
activists and public figures, is active in monitoring the penitentiary system. Their 
activism was important in raising awareness of the problems in prisons and led to 
open conflict with the minister (who was later removed). Cooperation between the 
Office of the Public Defender and human rights organizations on monitoring pre- 
liminary detention facilities has been successful in reducing instances of physical 
abuse. The Georgian Young Lawyers Association and the Ministry for Environment 
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Protection cooperated successfilly in the process of setting up a new environment 
paml force. However, the circle of organizations with which the new government 
is wding to cooperate is actually rather nanvw Many activists of the civic sector 
often express their disappointment with the new government's tendency to make 
important decisions without leaving enough time for broad consultations and ade- 
quate public discussion. 

There were 7,581 nonprofit associations and 999 foundations registered in 
Georgia by April 2005.' Numerous organizations exist on paper only or were cre- 
ated for implementing just one or two projects. However, several hundred are rel- 
atively stable, and some 30 p u p s  have permanent staff and boards. The capacity 
and quality of management of leadmg organizations are gradually increasing, and 
local expertise on NGO management is becoming more readily available for less 
developed organizations. Training and handbooks on NGO management, h d -  
raising, and other resources are largely available. In 2004, a code of conduct for 
NGOs was created. However, in the last few years there has been a notable gap in 
capacity development: Only a relatively small group of lea* organizations shows 
a steady trend of institutional development, while many other p u p s  show a ten- 
dency to decline. 

Georgian civil society is diverse, with the most active and visible organizations 
involved in democracy promotion, good governance, human rights protection, and 
public policy research. Many other groups are involved in environmental, social, and 
similar humanitarian causes. Women's and minority p u p s  are numerous but 
peripheral to the mainstream. Community-based organizations have developed in 
some regions but require donor assistance to survive. Accordmg to the previously 
mentioned CSRDG poll, the wider public sees the role of NGOs as mainly defend- 
ing citizens' civil and political rightr, and minority rights in particular. 

Civil society representatives are frequently invited by the media to comment on 
current political issues and policy reforms. However, only a small number of organ- 
izations and civil society personalities maintain high media visibility In the CSRDG 
poll, the Liberty Institute and Georgian Young Lawyers' Association proved by far 
to be the most well-known civil organizations in Georgia (about 25 percent of those 
polled knew about these groups). 

Free access to public information is guaranteed by the administ~ative code, but 
in practice there may be resistance by some state agencies to release information. 
Some NGOs report that after the new government came to power, accessing pub- 
lic information became more difficult in practice. In particular, this is true of the 
military and law enforcement agencies, led by former representatives of the NGO 
community. 

According to the civil code, nonprofit organizations have the option to be reg- 
istered as associations (unions) or foundations. They can also be active without reg- 
istration, but in this case they cannot conduct financial operations. In practice, reg- 
istration is quite easy The Law on Grants exempts from most taxes moneys received 
by nonprofit organizations. The new tax code, put into effect in January 2004, insti- 
tuted tax exemptions to encourage charitable giving. Businesses can now spend up 



to 8 percent of their gains on charitable activities to avoid taxes on that amount. 
Many businesses are involved in charity, but these activities are rarely institu- 

tionalized, and only a handful of Georgian businesses have formed charitable foun- 
dations. Almost no local donations go to support civil society causes. Developed 
organizations usually depend on grant support from Western organizations. Only 
a small number use volunteer workers, and the role of income-generating activities 
is generally marginal. Despite some efforts to bridge the civil society and business 
communities, cooperation is weak. Fun- from the Georgian government has 
increased, but its share is still small. 

Georgia has a number of public associations that pursue illiberal causes. These 
claim mainly to protect Eastern Orthodox values from the pernicious influence of 
Western liberalism. In the past, some groups have been involved in violent attach 
against religious minorities, civil society, the media, and the political opposition. 
The new government has been successful in curbing the activities of such groups, 
so that violence on behalf of "uncivil society" has largely stopped. These groups are 
free to express their opinions but do not have much political influence or serious- 
ly disrupt public order. 

Georgians are free to organize and join trade unions, but so far only a few 
viable independent trade unions have been created, mady  in health care and edu- 
cation. Those trade unions that are successors to Soviet-era organizations do not 
play any visible role in defending employees' rights, though in 2005 their activism 
intensified somewhat, in particular in the course of opposing the new drafl labor 
code, which was discussed in the Parliament. In 2005, the Tbilisi municipality 
issued matching grants to encourage the development of neighborhood associa- 
tions; h e  groups were successful in organizing themselves and raising funds to 
provide for local needs. 

During the period of independence, education standards declined, and there 
were numerous reports of widespread corruption. In January 2005, the Ministry 
of Education and Science launched a n  ambitious program to overhaul the univer- 
sity education system. A two-year-long transitional period started during which 
president-appointed rectors are supposed to implement reforms to bring universi- 
ty administration and cumculums closer to European standards. Opponents criti- 
cized the reform as compromising university autonomy New legislation adopted 
in April 2005 aims at increasing the role of locally elected school boards in run- 
ning public schools. 

Independent Media 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

4.50 4.95 3.75 3.50 3.75 4.00 4.00 4.95 4.95 

Georgia's Constitution and laws provide considerable media firedoms that are close 
to the standards of developed democracies. However, in practice there are substan- 
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tive problems that impede effective independence of the media and theit ability to 
adequately inform society Hidden or obvious tensions between the government and 
the media after the Rose Revolution contribute to these &culties. 

The Constitution states that "the mass media are free; censorship is imper- 
missible" and that "citizens of the Republic of Georgia have the right to express, dis- 
tribute, and defend theit opinions via any media, and to receive information on 
questions of social and state life. Censorship of the press and other media is not per- 
mitted." In June 2004, the Parliament enacted a new bill on freedom of speech and 
expression, sponsored by the Liberty Institute. The law decriminalized libel, moving 
litigation from criminal to civil law competences. Journalists can no longer be held 
responsible for revealing state secrets; only relevant public servants can be charged 
for f a h g  to guard them properly. 

The Law on Broadcasting entrusts the licensing of outlets to the Broadcasting 
Commission, an independent body whose five members are appointed by the 
Parliament through the same procedure described for public broadcasting trustees. 
Licenses are issued for 10 years and extended automatically for another term unless 
the broadcaster violates specific requirements defined by law. In terms of legisla- 
tion, there are concerns regardq the absence of special procedures for arrests and 
searches of media property. Currently media organizations are required to follow 
the same procedures that apply to any other business, but the lengthy court 
procedures that tend to result from perceived violations can disrupt the function- 
ing of the media. A widely publicized case in early 2004-when Iberia TV was 
searched on charges of large-scale tax fraud by its parent company, Omega-illus- 
trates the problem. 

The media market is dominated by privately owned outlets. Rustavi-2, Imedi, 
and Mze are the most important independent TV channels. The weekly IGbk PaJiha 
and the dailies Alia, Resomami, and AkbaJi V& are the most popular newspapers. 
However, newspaper circulation is low, with most popular dailies reaching 10,000 
copies at best (no precise information is available). Several successful newspapers 
have developed in regions outside Tbilisi over the last few years. Newspaper distri- 
bution is also mainly in private hands. There are a number of independent radio sta- 
tions. Some of them (Ucnobi, Imedi, Radio Green Wave) have become forums for 
public debates. The ownership structure of the media is quite diverse. 

Following the December 2004 Law on Broadcasting, the State TV and Radio 
Corporation was transformed into Georgian Public Broadcasting in summer 2005. 
It is supervised by a nine-member board of trustees appointed by the Parliament, 
with two candidates for each slot preselected by the president from a multiplicity of 
applicants. In December, the board issued the first guidelines for the new leadership, 
giving priority to the development of balanced and comprehensive information pro- 
gramming for 2006. 

The media sector's chief concerns are insufIicient professional standards, a weak 
economic base that makes it vulnerable to behind-the-scenes pressure and creates 
gmunds for self-censorship, occasional episodes of violence against journalists, 
unfriendly attitudes of the government toward the media, &culties accessing infor- 
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mation, and a lack of editorial independence for journalists. Most of these concerns 
relate to electronic media, as it is much more influential. In early February 2004, two 
popular talk shows critical of dd? constitutional amendments were taken off the air 
on the same night by Rustavi-2 and Mze. The owners of both channels insisted that 
this decision was motivated only by a wish to enhance propmming quality. 

In summer 2005, the story repeated itself with another political talk show on 
Mze: It was taken off the air without any explanation after Giga Bokeria, one of the 
leaders of the parliamentary majority, openly attacked it for alleged antigovernment 
bias. No political talk show reappeared afterward on the channel. However, by the 
end of 2005 both Rustavi-2 and Imedi (both with national coverage) had live 
political talk shows in which lea- opposition and independent figures participat- 
ed regularly and could strongly criticize the government. Two stations in the capi- 
tal, 202 TV and Kavkasia, also have regular talk shows that are critical of the gov- 
ernment. Since the Rose Revolution, there has been an obvious lack of investiga- 
tive reporting. The most popular program of this kind, "60 Minutes" on Rustavi- 
2, was shut down in 2003. In 2005, investigative features were very rare in the 
Georgian media. 

Although news progmmnhg is usually comprehensive, journalists and civil 
society organizations claim that the government is sometimes successful in blodung 
sensitive information from both news propmming and talk shows, especially mil- 
itary and security issues such as the situation in South Ossetia. Government agen- 
cies resmct access to public information for those journalists who report on these 
topics in a critical way and provide privileged access to loyal journalists. 

The advertising market in Georgia (from US$7 million to US$20 million annu- 
ally) is not large enough to sustain several independent TV channels and a large 
number of newspapers. Media owners, including those of major TV channels, sub- 
sidize these outlets from their other businesses, and they may view these media out- 
lets as tools to promote their interests in other areas. Media owners have been reluc- 
tant to spoil their relations with both the old and the new government, which makes 
them easy targets for pressure. 

In 2004, the leadership in two national TV channels changed. After tax arrears 
brought Rustavi-2 close to bankruptcy, its owner, Erosi Kitsmarishvili, sold the com- 
pany to Kimer Khalvashi, reputedly a close friend of Irakli Okruashvili, one of the 
top officials in the new government. David Bezhuashvili, whose brother Gela is 
another top official (in 2005, he was secretary of the National Security Council and 
later minister of foreign atTairs), became co-owner of Mze. Also in 2004, two TV 
companies, Channel 9 and Iveria, were closed down. The first closure was the 
owner's decision, with no grounds to allege any government involvement. Iveria 
shut down its programmhg after its parent company, Omega, suffered huge losses 
resulting from tax evasion charges, which were never brought to court. Local TV 
companies Kutaisi and Kartli (based in Gori) were closed down, while Channel 5 in 
Bolnisi became government owned after the previous owner (an official of the 
Shevardnadze government) gave up his controhng share. Hidden government pres- 
sures are alleged in all of these cases. 
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The largest media scandal of 2005 involved the co-owner and main anchor of 
202 TC: Shalva Ramishvili. On August 27, Ramishvili was arrested in a police sting; 
he was caught on tape accepting a US$30,000 bribe from Koba Bekauri, a majori- 
ty MP, for squelchmg a feature exposing alleged corruption by Bekauri. Ramishvili 
was charged with extortion, and the court refused to release him on bail. However, 
202 TV survived the scandal and has developed a strongly antigovernment stance. 

Cases of journalists b e i i  harassed were rarer than in previous years, but there 
were several instances in 2005, especially outside Tbilisi. In September 2005, sever- 
al Russian journalists from NTV were physically assaulted in the village of 
Napareuli. However, in his November 20 speech, President Saakashvili justified this 
attack as showing a "sense of national pride." The Russian journalists were trying to 
interview Georgian villagers for their opinions on the Russian pornographic movie 
J&, which parodies Georgian president Mikheil Saakashvili and former Ukrainian 
prime minister Yulia Tyrnoshenko. There are several journalist and media associa- 
tions in Georgia, but none plays an important role or defines professional and ethi- 
cal standards recognized by the media community In summer 2005, the Georgian 
Media Council was created with that aim. 

Access to the Internet is not restricted in any way, save for economic and tech- 
nical reasons. There are still no Internet providers in a number of less developed 
regions, and many people cannot afford to use the Internet even in larger cities 
where it is available. According to 2005 data from the Institute for P o h g  and 
Marketing, 17.6 percent of Georgians living in major towns used the Internet, with 
9.3 perrent doing this at least several times a week. Some Web sites have become 
vehicles for expressing and discussing diverse opinions. The government does not 
create impediments for the registration of new Web sites and does not ay to censor 
or control their content. 

Local Democratic Governance 

Georgia's political system is highly centralized, with rather weak democratic insti- 
tutions on the subnational level. However, new legislation adopted in 2005 laid the 
foundation for a new system of local government to be created after the local elec- 
tions expected in 2006. The existing system of subnational governance is regulated 
primarily by the 1997 Law on Local Self-Government and Government, which has 
been amended several times. The 1995 Constitution did not define the structure of 
local government, postponing this move until after the resolution of conflicts in 
Abkhazia and South Ossetia. Currently, there are three levels of subnational govern- 
ment: community (town/village), district (raion), and province (mkhare). 

At the first level, heads of administrations are elected locally. At the r a h  level, 
there are elected councils, but heads of administrations are selected by the president 
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from local elected representatives. There are no elected bodies at the &an level. 
Mayors of the two most important cities, Tbilisi and Poti, are appointed by the 
president. More important, competences of elected offices and councils are very 
restricted, with no control over reasonable budgetary r e s o w .  Local administra- 
tions depend mainly on transfers fiom the central government, while local taxes 
cover only a small fraction of the budget. Key governance hc t ions  such as police, 
health care, and education are formally part of both local and central government, 
but the national level dominates. 

The Autonomous Republic of Achara has a special status, which until 2004 
had not been defined by the Constitution. A clause mentioning Achara's 
autonomous status was added to the Constitution in 2000, but the actual distribu- 
tion of powers was never defined owing to strained relations between the central 
government and the province. On June 20, 2004, snap elections to  the Supreme 
Council of Achara following the forced resignation of its leadership in May brought 
a strong victory of 72.1 percent to the UNM, with only the Republican Party able 
to overcome the 7 percent threshold. The Council of E w p e  gave the voting a 
mostly positive assessment but stated that "the electoral process fell short of inter- 
national standards in some regards," including accuracy of voter lists, secrecy of the 
ballot, and low'c~rn~etency of election commission staff. 

On July 1,2004, the Georgian Parliament enacted a constitutional Law on the 
Status of the Autonomous Republic of Achara that severely restricted Achara's 
autonomy It defined the competences of the republic in the areas of education, cul- 
ture, local infrastructure, and so forth, but at the same time it gave the Georgian 
president extensive rights. The president appoints the prime minister of Achara. 
The president can also dismiss Achara's Supreme Council if its aaiviries endanger 
the sovereignty and territorial integrity of Georgia or if it twice consecutively fails 
to approve the candidacy of the Achara government's chairman. 

Amendments to the Law on the Capital of Georgia, Tbilisi, creates grounds for 
the formation of a municipal government independent from the national authori- 
ties. The city council (sakrehlo) will be elected by residents of Tbilisi through a 
direct and secret ballot based on a mixed system (12 MPs are elected by proportion- 
al representation and 25 through muldmandate constituencies based on a winner- 
take-all system), while the council elects the mayor. 

In December 2005, the Parliament adopted the Law on Local Self- 
Government, which replaced the 1997 law. It introduced a one-level system of local 
self-government at the raMn level. There will also be several self-governing towns. 
The law did not introduce any changes at the d a r e  level. The r& s h h l o  will 
comprise representatives of each community within its territory and 10 members 
elected through a proportional vote. It will elect its chairperson as well as the mayor 
(sm~embefli), a public servant of local self-government who will head the raion 
administration. The draft law also provides for specific forms of c i k n  participa- 
tion in decision making at the local level, such as citizens' assemblies, petitions, sur- 
veys, public discussions, and so forth. The resources of local governments will be 
audited by independent companies. The Parliament has also enacted the Law on the 
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Property of the Self-Governing Unit, while the draft Law on the Budget of the Self- 
Governing Unit is currently being discussed in parliamentary committees. 

The new law introduced larger self-governing units that might be economical- 
ly viable and will potentially have a greater capacity to balance the power of the 
national government. The r a k ,  which had traditionally been the key level of sub- 
national government in Georgia, will for the first time come under the locally elect- 
ed government. However, the law was criticized for making local self-government 
too distant from citizens, given that self-governance was abolished at the village and 
small-town levels. The government justified this change by saying that self-govern- 
ment at these levels could not be sustainable financially. The new legislation also 
reduced the financial resources for municipal governments and limited their com- 
petences to social and  turd spheres only. The new law will come into force fol- 
lowing the next local elections, which are expected to be held in fall 2006. 

Judicial Framework and Independence 

The Georgian Constitution guarantees all fundamental human rights and freedoms 
mentioned in the European Convention on Human Rights. The death penalty was 
abolished in November 1997. The Constitution also provides for a public defender, 
who is nominated by the president and elected by the Parliament for a five-year term 
yet not accountable to either the president or the Parliament. In 2004 and 2005, the 
public defender smngly criticized a variety of government actions. In practice, there 
have been considerable violations of human rights in Georgia. Torture in prelimi- 
nary detention facilities has been a major concern, although since the Rose 
Revolution there have been some hopeful signs, including supportive statements 
from the president. In March 2005, amendments were adopted to the criminal pro- 
cedures code that allow testimonies given by a defendant in pretrial detention to be 
used in court only if they are confirmed by the defendant in court. 

In January, the Main Division for Human Rights' Protection and Monitonng 
was set up at the Ministry of Internal Affairs. A number of cases of physical abuse 
have been sent to the ministry and the general procuracy for further investigation. 
The office of the Public Defender has also been effective in monitoring human 
rights abuses but it carries out this work only in the capital. Since the Rose 
Revolution, 10 police officers have been convicted on charges of torture and inhu- 
man treatment. Human rights organizations tesnfy that there has been a sigdcant 
decrease in episodes of torture, most notably in the capital. However, there are still 
occurrences documented by domestic and international human rights organizations. 
Moreover, there are repeated episodes of physical abuse during the arrest process. 
There are no recorded instances of torture in prisons, but e m m e  conditions and 
inadequate sanitation and medical care lead to frequent deaths of convicts. 
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A number of human rights problems emerged as a result of the new govem- 
ment's crackdown on corruption. Public officials from the previous government 
who were widely believed to be corrupt were imprisoned in the first months of 
2004, but by 2005 very few cases were heard in court. In most instances, the sus- 
pem were quickly released, having paid hefty sums to the state budget. In February 
2004, changes to the criminal code instituted a system of procedural agreements, or 
''plea bargains," between suspects and prosecutors to speed up the prosecution of 
cases. However, the new legislation does not sufficiently define the discretionary 
powers of the prosecution when such bargains are made, allowing room for arbitrary 
actions. As a result of widespread criticism from the Council of Europe and others, 
these procedural agreements were rarely used in 2005. 

There has been sigmficant progress regarding freedom of religion following an 
unpunished trend of violence in 1999-2002 against minority religions, especially 
Jehovah's Wimesses and the Baptist-Evangelical Church. The situation changed dra- 
matically after the Rose Revolution. Perpetrators were arrested in spring 2004, and 
in January 2005 the court sentenced three of them to prison terms of one to six 
years. The open disruption of minority religious services has mostly stopped, though 
some relatively small episodes of harassment continue. In December 2005, Paata 
Bluashvili of Jvari, an extremist organization, was arrested for organizing an attack 
on Jehovah's Witnesses. 

Until 2005, minority religious communities faced registration problems, 
i n d u d q  property registration. Amendments to the civil code enacted in April 2005 
enable them to register as legal, nonprofit entities. Some major "traditional" church- 
es, such as the Armenian Apostolic Chunrh and the Roman Catholic Church, were 
not satisfied with this decision, as they do not want to be registered on a par with 
NGOs. The mainstream Georgian Orthodox Church, which since October 2002 has 
had a constitutional agreement with the state, continues to receive preferential treat- 
ment. Registration has already helped some religious groups to rent facilities for 
worship, but diffculties in securing permits to build new places of worship contin- 
ue to be an important concem for religious minority organizations. In May 2005, a 
permanent Religions Council was established under the OAce of the Public 
Defender. The council has become a useful resource for religious minorities to voice 
their concerns to the government and gain greater public legitimacy. 

The Constitution provides for the independence of the judiciary, but in practice 
this is ofien compromised. The judicial system consists of common-law courts and 
the separate Constitutional Court. Common-law judges are appointed by the pmi- 
dent upon nomination by the Council of Justice, a consulting body whose members 
are appointed or elected, in equal numbers, by the president, the Parliament, and the 
Supreme Court. Only candidates who pass exams organized by the Council of 
Justice may be nominated as judges. Reports of pressure on judges corning fmm the 
executive have become common since the Rose Revolution; this is indirectly con- 
firmed by statistics. Courts side with prosecutors in almost all cases where arrest 
warrants are demanded. Courts also grant prosecutors the standard three-month 
preliminary detention of suspects, even in crimes that most experts consider too 



minor to warrant detention. Since spring 2005, however, there has been a greater 
and more positive trend toward releasing suspects on bail, a practice almost never 
used before. 

Government representatives informally justified pressure by a l l e M  that the 
judiciary was corrupt and could be bought by criminals. In November 2005, four 
Supreme Court judges who faced disciphry charges from the Council of Justice 
came out publicly accusing the Georgian executive agencies of blatant pressure on 
courts. The government described these judges as discredited and corrupt. 
The Council of Justice said it would continue investigating their cases into 2006 and 
the Parliament suspended their right to take part in judicial activities until the inves- 
tigations conclude. Some civil society organizations criticized these moves for pro- 
cedural violations. In 2005, the government initiated a reform to create larger court 
districts: A slngle district court was established in the capital, and similar changes are 
expected in the regions. The government is stri.ing for greater efficiency, but in the 
meantime judges' jobs are less stable and are more vulnerable to government pres- 
sure. On a positive note, new legislation adopted in 2005 sigmficantly increased 
judges' salaries, effective January 2006. 

February 2004 amendments to the Constitution included a provision stating 
that "Cases shall be considered by juries before the courtsw-indicating that Georgia 
will institute the jury trial. This is intended to strengthen the genuine independence 
of the judiciary. However, subsequent legislation has yet to be adopted. The low rate 
of executed court decisions has been a traditional problem in the judicial system dur- 
ing the last decade. A constitutional amendment in 2004 took the Office of the 
Prosecutor out of the judiciary, presumably to create greater distance between it and 
the court. 

Corruption 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a n/a 5.00 5.95 5.50 5.75 6.00 5.75 5.50 

Under the previous government, corruption was considered a major obstacle to 
political and economic development. The new government elected in 2004 
declared the fight against corruption as its highest priority. A number of high-rank- 
ing officials from the previous government were imprisoned on corruption 
charges. Some appointees of the new government as well as a parliamentarian from 
the ruling UNM, police officers, prosecutors, and judges were also arrested on cor- 
ruption charges. The February 2004 changes in the criminal code introducing plea 
bargains were motivated primarily by the wish to increase the effectiveness of anti- 
corruption efforts. 

February 2004 changes to the Law on the Office of the Prosecutor and the 
administrative code enabled the state to confiscate the property of high-ranking 
state officials and their families if they fail to produce proof that the property was 



acquired legally Several confiscations occurred in 2004. However, because the use 
of plea bargains and confiscations led to allegations of human rights abuses, they 
were used much less in 2005. In February 2004, the Parliament also ratified the 
1990 Strasbourg Convention on Money Laundering and amended national legis- 
lation to harmonize it with this document. 

The government took a major step toward preventing corruption by si@i- 
cantly raising the salaries of tens of thousands of public servants, military officers, 
and law enforcement personnel. Initially, this happened through a Development 
and Reforms Fund created in January 2004, but subsequently most of these salaries 
have been paid through the state budget. In 2004 and 2005, many public agencies 
went through a dramatic st& overhaul and carried out open competitions for new 
personnel. In 2004, offices of General Inspectorates were created in government 
agencies to oversee the use of public funds (a measure resisted by the previous gov- 
ernment). The inspectorates established hotlines for the public to report govern- 
ment irregularities, though these have not yet proven to be effective. 

The government has also established a "single-window system" to simphfy 
relations between government agencies and citizens. In November 2004, in an 
effort to make the process of property registration simpler and cheaper, the 
Ministry of Justice created the National Agency on Public Regster. The ministry 
also simplified procedures for getting citizen IDS and passports. In 2005, proce- 
dures were likewise simplified in tax and customs offices. Although the reform's 
overall principle is generally appreciated, not enough officers have been hired to 
cany out these new functions, and long lines have resulted, creating new incentives 
for corruption. 

Answering the criticism that Georgia's anticorruption efforts fail to follow a 
comprehensive plan, the government adopted the National Anticorruption 
Strategy and Action Plan in June 2005. These documents focus on increased &- 
ciency and transparency in the civil service, strengthening the offices of General 
Inspectorates within public agencies, setting up simpler mechanisms for issuing 
licenses and permits, instituting reforms in law enforcement bodies (such as creat- 
ing a witness protection system), and so forth. Steps have been taken to implement 
some items in the Action Plan, such as creating legislation necessary for the wit- 
ness protection system and proposing specific steps to s impw the issuance of 
licenses and permits. Critics have claimed that the National Anticorruption 
Strategy is not based on sufficiently thorough research of existing practices and the 
root causes of corruption. 

There are laws requiring financial disclosure and disallowing conflicts of inter- 
est. The Information Bureau on koperty and Financial Condition of Public 
Officials processes financial declarations. Since February 2004, public officials are 
required to submit proofs of legality for any acquisitions of property, but the 
bureau does not have the capacity to check existing information. Additionally, there 
is no shared assessment of the government's anticomuption measures, although 
there is a near consensus that corruption has decreased overall. According to the 
CSRDG research, in spring 2005, 46.5 percent and 46.8 percent of those polled 



considered the Georgian Parliament and government, respectively, to be corrupt; in 
2003, these institutions were considered corrupt by 88.6 percent and 91.7 percent, 
respectively, of those polled. Most experts agree that institutionalized "pyramids" of 
corruption have been disrupted. 

The 2004 replacement of tr&c police with patrol police has led to a dra- 
matically visible decrease in corruption; this is recognued even by the most radical 
government critics. In 2005, national exams were carried out by the Ministry of 
Education and Science for admission to universities. They were broadly considered 
an extremely successful anticorruption measure, as university admission procedures 
had been notably corrupt in Georgia. However, experts note the continuing 
(though somewhat reduced) corruption in tax and customs offices, public procure- 
ment, and road construction. Although legislation prohibits public officials and 
politicians from taking part in economic activities, this continues in practice. In fall 
2005, such allegations against Koba Bekauri, a parliamentary majority leader, led 
to an ad hoc investigative commission in the Parliament. However, the media's 
weak investigative reporting reduces its role as a corruption "whistle-blower." 

The government's general lack of transparent and predictable policy making is 
frequently cited as a major structural component in high-level cormption in 
Georgia. Political decisions are often made spontaneously without due considera- 
tion, and their implementation leads to violations of existing procedures. A sudden 
government decision in spring 2005 to distribute free diesel fuel to Georgian peas- 
ants (20 liters per family) is a case in point-the hectic process was rife with viola- 
tions and widely criticized in the media. Also, nonbudgetary funds such as the 
Defense Fund and the Law Enforcement Fund raise grave concerns about non- 
transparent spending mechanisms. In 2005, in response to broad internal and 
international criticism, these funds were closed down and their respective expenses 
moved to the state budget. 

Many experts note a paradox in the Georgian public's attitudes about cor- 
ruption. Although people express strong criticism of official corruption, many of 
them resort to corrupt practices as an easy solution to their own problems. The 
unwillingness of many citizens to serve as court wimesses on corruption cases or 
cooperate with law enforcement also decreases the effectiveness of law enforce- 
ment. Many people consider cooperation with law enforcement to be an immoral 
act of "denunciation." The government explicitly targets these attitudes through 
advertising campaigns. However, most official anticorruption initiatives are gener- 
ally popular, and people are rather critical of the government for not being consis- 
tent enough in this area. Georgia's position in Transparency International's 
Corruption Perceptions Index is low but slowly improving, from 1.8 in 2003 to 
2.0 in 2004 to 2.3 in 2005. Last year, Georgia was ranked 130th out of 158 coun- 
mes surveyed. 

Ghia Nodia l e d  the Caucasw Imtitilte fbr Peace, Democracy and Devebpwnt (Tblici, 
Geqia)  and teaches politics at TZ~lici nya Chavchavadze UniPern'v. He publkhes rep-  
larb on democracy theoty and political akvelopment in Gem~ia. 
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' Imedi TC: "Georgian State Minister h e s  Opposition Leader of Undermining Army," T b i i .  
Pros;un at 18:00 Greenwich Mean Time, April 6,2005. 

Civil Society Insatute, Ministry of Justice of Georgia, Mokalaketa politikuri gaertianebebis (par- 
tiebii) nus= m e  L i t  of Citizens' Political Associations (Parties) in Georgia], T b i i ,  2005. 
See www.csdg.~/eng/nxarches.php, accessed December 1,2005. 
' Civil Society Insatute, Ministry of Justice of Georgia, Sakartvelos kavshirebis ertiani reestri (The 
Unified Registers of Unions in Georgia), p. 5, T b i i ,  2005; Civil Society Institute, Ministry of 
Justice of Georgia, Sakartveloshi utsxo kveqnebi arasamrnarmeo iuridiuli pirebis tsarmomadgenlo- 
bii reestri (The &@try of Non-Enqreneurial Legal Entities of Foreign Counmes in Georgia), p. 
5,2005. 



Hungary 
Capital: Budapest 

Popztlatirm: 10.1 million 
GNT/capita: $8,3 70 

Ethnic Croups: Hungarian (90%), Roma (4%), 
German (3 %), other (3 %) 

Nations in Transit Ratings and Averaged Scores 

1997 1998 19991 2001 2002 2003 2004 2005 

Electoral Process 1.25 1.25 1.25 1.25 1.25 1.25 1.25 1.25 

Civil Society 1.25 1.25 1.25 1.25 1.25 1.25 1.25 1.25 

lndependentMedia1.50 1.50 2.00 2.25 2.25 2.25 2.25 2.50 

Governance* 1.75 1.75 2.50 3.00 3.00 2.50 2.50 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 2.00 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 2.25 

Judicial Framework 
andlndependence 1.75 1.75 1.75 2.00 2.00 1.75 1.75 1.75 

Corruption n/a n/a 2.50 3.00 3.00 2.75 2.75 2.75 

* With the 2005 edition, Freedmn House introduced sepwate analyk and ratings j&r national democratic gwer- 
nunce and local demomatic gwemance tu p d  readem with m e  detaihd and nganced analysis of these two 
impurtant subects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The econumic and social data on this page were taken* the fillolang sources: 
GNI/capita, Population: Wmld Development Indicatm 2006 (Washmgton, D.C. : World Bank, 2006). 
Ethnic Groups: CL4 Wmld Fmtbook 2006 (Washgton, D.C. : Central Intehgence Agency, 2006). 
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H 
ungary's transition from Communist dictatorship to consolidated liberal 
democracy is one of the most successful among the former Communist- 
bloc countries. The free market policies characterized by aggressive pri- 

vatization and fiscal and monetary discipline have followed the early institutional 
reforms, but human services have relied on state support. The consequent fragility 
of the state budget underlines the need for further reforms. The strong and stable 
parliamentary system has permitted consecutive governments to succeed to power 
smoothly The new political elite evolved at the onset of reforms comprised former 
Communist-era bureaucrats and the democratic opposition of the 1980s. By the 
end of the 20th century, a bipolar political system had emerged with social demo- 
cratic and market liberal values guidmg the political Left and conservative Christian 
democratic values guiding the political Right, an independent business sector 
developing, and a colorfd civil society succeedmg as dynamic actors of day-to-day 
policy making and implementation. 

Events in 2005 attest that the country has successfully passed its transition 
period and society is now actively engaged in policy formulation for further 
development. The embedding of civic participation in the political process by 
nongovernmental organizations (NGOs) was the prime development of the year. 
Responding to popular support of N o s ,  in June the Parliament elected the 
former president of the Constitutional Court to become the head of state for 
five years. 

Politics centered around the behavior of the two main political blocs, one led 
by Socialist prime minister Ferenc Gyurcsany and the other by center-right former 
prime minister V i o r  Orban. Political life, crammed with policy reforms and suc- 
cesses claimed on the incumbent's side and accusations of failure, corruption, and 
crises from the opposition's side, demonstrated continued dynamism. 

NatioMl Demoaatic Gcmmance. Hungary's constitutional settings reflect the coun- 
try's liberal democratic goals and democratically distribute checks and balances 
among the branches of government. The Parliament assumes a central role in rule 
making, allowing widespread public access to its work, but it has yet to comply 
with a number of Constitutional Court adjudications aimed at improving the dem- 
ocratic character of its own operation. In November, a significantly revised pme-  
dural law governing the work of public administration was entered into force, 
underlining the service-providing function of the administration. Wnerabbfical 
governance and the lack of ~enuine political will to reconcib with the count+ 
Communh-era pnrt give concern to obsmm both internationally and domestically. 
Hunga'y's national ahwmaticgovernance remains at 2.00. 
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Elect~~~l  ROC~SS. The Hungarian electoral system adequately facilitates the free and 
fair succession of power among political parties of the Left and Right. The year 
brought an early start to political campaigning of parties for the national elections 
to be held in early 2006. While the two major parties med to reach beyond their 
electorate and began competing, junior pames vied to remain parliamentary forces 
in the following year. The governing coalition's inability to agree on a joint presi- 
dential candidate led the candidate supported by the opposition to win and execute 
its four-year mandate. Parliamentary by-elections were held in Sopron to fill the 
empty seat of a previous individually elected parliamentarian who moved to the 
European Parliament. Hungary's ehctoral process is stabh, and its ratin8 remains 
unchanged at 1.25. 

Civil Sodety. The legal framework governing NGOs is generally favorable, and pol- 
itics does not impede the formation of nonregistered democratic citizen move- 
ments or petition campaigns. An overwhelming number of civil society organiza- 
tions take an active role in providing direct social services to citizens or fellow 
organizations; there are several key watchdog groups closely monitoring public 
institutions, and there are also a handful of p u p s  and think tanks aligned across 
party lines. The year 2005 marked a milestone for Hungary's civil society, reinforc- 
ing that citizens' commitment to political goals may ultimately gain a breakthrough 
via nonviolent means. Notably, Hungary's new president was elected by the 
Parliament in June following a forceful nationwide campaign by NGOs supporting 
former president of the Constitutional Court Laszlo Solyom as head of state. Also, 
the new Law on Volunteerism adopted in June - however altered from the origi- 
nal concept - is a result of years of NGO advocacy. Huyaty's ratin8 fm civil society 
st& at 1.25. 

Independent Media. Media are generally considered to be free in Hungary. The 
wide selection of media outlets prevents any control over firedom of the press and 
of access to information. Particularly in the print press, the media scene reflects 
Hungary's polarized political climate. Overall, although the quality of journalism 
in Hungary is generally adequate, the boundaries between factual information, 
analysis, and commentary are often opaque. Libel continues to be a criminal 
offense, and the high number of libel and state secrecy lawsuits that have occurred 
lately have raised widespread concern. The lack of proper legal regulation and 
financing keeps public service broadcasts at the crossroads of political and profes- 
sional debate. Disputes left Hungarian Radio without a president in 2005. 
Hungq's i-&t media rating remains at 2.50. 

Local Democratic Gownance. Hungary has been a pioneer in modernizing the sub- 
national government system in the region. Still, the system requires hrther reform 
to enable the subnational units to be financially viable. The local governmental sys- 
tem is highly fragmented; the financial autonomy of local governments is b t e d  
and cannot sustain the level of services mandated to them, as these units usually are 
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not economically viable with adequate local economic activity. There is wide polit- 
ical consensus behind the necessary reforms of the local governments' economic 
system, yet in practice no steps have been taken. Hun~ay's ratindfbr local dnnocrat- 
icgovemame remains at 2.25. 

Judicial Framewwk and Independence. The legal system, an independent judiciary, 
and human rights ombudspersons provide an effective framework safeguardq 
fundamental rights and freedoms. Hungarians have conflicting views about the 
impartiality of the judiciary. There is no systematic torture or ill-treatment of defen- 
dants in Hungary. Discrimination against the Roma condnues to be widespread. 
Intolerant views exist on the margins and are not restricted from free expression, 
but social mechanisms respond promptly to condemn and keep such views away 
from the mainstream. Huqay's ratin8 fbr judicial fiarncwork and i.atp&ce 
stands unchanged at I .  75. 

C m .  Anticorruption legislation has been under continuous improvement in 
Hungary; nonetheless, implementation of these laws requires fUrther reinforcement. 
Nontransparent businesses related to political parties and public officials continued 
to be a problem in 2005. Stories of fraudulent practices of public servants or politi- 
cians and favoritism with public procurement contracts were ofien in the news dur- 
ing the year. Hungaty's cmptkm rah8  worsens slightlyfimn 2.75 to 3.00 m'n8 to the 
di'pari~ between effbrts to stem cwnsptimt and the rend* i ~ e c t i v m a .  

Outlook for 9006. The spring general legislative elections and formation of the new 
government will undoubtedly prove to be the most important political event of the 
year. Two relatively homogeneous blocs to the left and right of the political spec- 
trum, both under strong and enigmatic individual leadership, are expected to bring 
intense campaigning from the grass roots to the elite level, permeated by a number 
of negative defamatory elements, while society remains divided along party lines. 
However bitter the loss may be for any of the groupings currently running head- 
to-head, it is unlikely that the free and fair nature of the elections could be funda- 
mentally questioned. In the fall, Hungarians will elect new leadership at the munic- 
ipal level, and the past 15-year trend suggests that by strengthening the position of 
the would-be opposition, the Hungarian electorate will push the votes closer to a 
political equilibrium. 
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National Democratic Governance 

Hungary's constitutional setting reflects a stable parliamentary democracy. The 
prime minister, elected by majority vote of the Parliament, is responsible for overall 
governance as head of the executive branch. The executive is controlled not only by 
the Parliament, where - with the exception of inquiries in the standing or temporary 
committees - majority parties are seldom inclined to object to governmental pro- 
posals or testimonies, but by the far-reaching authority of the Constitutional Court 
to review legislative acts, and the availability of judicial review of individual deci- 
sions of the executive contributes sigdicantly to the effective checks on the admin- 
istration. The Parliament assumes a profound role in appointing key independent 
actors of governance, includmg the members of the Constitutional Court, the pres- 
ident of the Supreme Court, and the chief prosecutor or president of the State Audit 
Office, often only after achieving constitutionally required broad consensus. 

The Parliament's central role in rule making is unquestioned; however, the 
government also has the right to issue decrees as long as they do not contradict 
rules enacted by the Parliament. Stable resources and capacity and the adoption of 
close to 200 pieces of legislation and nearly 100 resolutions in 2005 testify to the 
Parliament's immense work.' Media, civil society organizations, and interested indi- 
viduals all have ample access to members of Parliament (MW) and the Parliament's 
work through the parliamentarians' interaction with their constituencies, the 
Parliament's Civil Office, simple media accreditation, and up-to-date Internet 
access to parliamentary records, including video broadcasts of ~essions.~ However, 
a plea by commercial television is pending at the Constitutional Coua since August 
against the decision that only the Parliament's own closed-circuit broadcast service 
is allowed to record footage of  session^.^ 

A few anomalies are causing concern about the operation of the Parliament 
and conmbute to a growing negative perception about its work.' The Parliament 
floor is often believed to be mere performance space for MW, who use the space 
for political ~abaret.~ Furthermore, failing to comply with the Constitutional 
Court's rulings to meet basic constitutional requirements, MW have accumulated a 
backlog of about 20 pieces of legislati~n.~ Most important, the rules and proce- 
dures need to be modified in accordance with the Constitutional Court's guidance - 
to solve issues related to the participation of nonpartisan MPs in committees, adopt 
new rules and procedures of the committees, and standardize the schedule of the 
plenary meetings.' 

The irregularities of parliamentary committees are of great concern, since from 
time to time they become the centerpiece for both opposition and governing par- 
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ties to hold each other accountable. Two competing investigative committees were 
established in 2005 to shed light on alleged wrongdoing of the two leading 
political competitors, Prime Minister Ferenc Gyurcsany and former prime minister 
Viktor Orban. Partly because of a lack of clear rules and procedures, but also in 
large part because of the absence of genuine political will among the MPs to 
explore the cases without bias and prejudice, both committees concluded their 
work without lucid findings and resolutions. Essentially, as analysts of the political 
think tank Political Capital point out, instead of searching for ultimate justice, these 
committees offer just another forum for parties to reinvigorate their 
otherwise well-known political standpoints, which behavior - instead of strength- 
ening the parties' constituent base - further alienates undecided voters from the 
political ~rocess.~ 

The new Law on Administrative Procedure was adopted in December 2004 
and entered into force in November 2005. The long-awaited law replaces lepla- 
tion dating back to the 1950s from the country's Communist past. While the old 
law, especially after its overarching revision in the early 1980s, served well in its 
time, the new procedures were necessirated by the service-providmg nanue of the 
authorities and the evolving Internet era. The legislation is claimed to be user- 
friendly and more effective and is believed to increase the democratic character of 
the administrative process. 

The adoption of this law is laudable; however, the circumstances leadmg up to 
it left a bad taste in one's mouth and is indicative of certain vulnerabilities of the 
legislative process. In a March interview, law professor and former Constitutional 
Court justice Geza Kilenyi explained his deep frustration as chief drafter of the new 
law: Accordmg to him, the bill fell victim to the particular interests of various min- 
istries and in the end produced more exceptions than generally binding rules.9 This 
happened in spite of the government's solemn pledge to improve the quality of the 
legislative process. But improvement would have to start with upgrading precisely 
that piece of legislation that by and large governs lawmaking, and the current act 
on the legal framework also dates back to the time before democratic transition 
began. After years of preparation, consultation, and drafting, and two years after 
submission of the proposal, in April the Parliament opened debate on new legisla- 
tion governing lawmalung, but - in the apparent absence of the required two-thirds 
consenting majority - MPs immediately tabled the bill. 

The Achilles' heel of Hungary's central governance lies in state finances and the 
ominous budget deficit. The state budget deficit in 2005 is expected to reach as 
high as 7 percent of the gross national product and even higher in 2006, owing pri- 
marily to the carry-on burden of expensive srate-subsidized human services: health 
care, pension system, education, and public administration. Contributing to the 
lack of efficiency are the political dientism and what Tibor Navrasics, center-right 
political scientist and chief policy aide to Viktor Orban, describes as the "gray mne 
of politics and administration."1° One prime aspect of this in Hungarian national 
governance is the creation of plentiful centers of power headed by a group of polit- 
ical appointees - state secretaries and government commissioners - fded by 



Hungary 1 284s 

Socialist MPs commonly in charge of parallel portfolios." And there is little 
improvement in coordinating fiscal and monetary policies, largely a result of 
statements throughout the year by National Bank governor Zsigmond Jarai 
(appointed by the FIDESZ-Hungarian Civic Party). Jarai's behavior is perceived 
by many to be politically motivated and compromising to the credibility of mon- 
etary policy." 

In April, Prime Minister Gyurcsany dismissed Finance Minister Tibor 
Draskovics, explamhg the move as a need to expedite much-needed institutional 
reforms; yet in August, the Economist Intelligence Unit forecasted no progress in 
any of the reform policies until after the 2006 parliamentary elections.13 The cap- 
sizing fiscal equilibrium drew serious consequences in 2005 in the form of warn- 
ings received from the European Union (EU) as well as a downgrading of the 
state's creditworthiness by the prominent credit ratings institute Fitch Ratings. But 
in December, in its annual Hungary supplement, the Financial Times contrasted 
this fiscal overspending and looming financial crisis with the country's generally 
healthy and prosperous private economy: "Most economists forecast growth this 
year and next about 4 percent, compared with eurozone growth of under 2 per- 
cent."" Thus, while politics is in a deadlock to introduce overarching reforms in key 
areas of human services, owing to what the Financial T;ws characterizes as "tribal- 
like divisions within the society,"15 the economy thrives thanks to the massive suc- 
cess of the free market. 

The Hungarian secret services, military, police, and border control are overseen 
by the three civilian ministers. Yet the functioning of the security services contin- 
ued to be in the crossfire of criticism in 2005 owing to controversies revealed and 
the still unresolved issue of transitional justice. Two scandals placed the secret serv- 
ices in the spotlight in August. First, rumors erupted around the National Security 
Office's activities at an obviously far-right cultural festival,16 and later in the month, 
M m a r  Nnnzet uncovered an espionage incident involving ethnic Hungarians 
from Romania w o r m  for Romanian security services. The episode stirred politi- 
cal whirlwinds and resulted in a parliamentary investigation, since it involved the 
phone tapping of government ministers. However, the parliamentary investigation 
did not offer a f id  account of the event. Instead, the process indicated that rival 
political camps penetrated the services with their political motivations in the 
services' functioning. As the story unfolded in the fall, it became clear that the 
incumbents were seeking to discipline those responsible for leaking the story," and 
at the same time the opposition had created its own self-controlled network of 
security informants." 

The first quarter of the year promised a new impetus and eventual reconcilia- 
tion of some of the wrongdoings committed during the country's Communist-era 
past. Following Prime Minister Gyurcsany's 2004 pledge to declassify the past 
regime's secret service fles, in January the National Security Office handed over to 
the Historical Archives of the Hungarian State Security the files accumulated in the 
Ministry of the Interior between 1944 and 1990, thereby making them available to 
interested researchers. Meanwhile, the parliamentary parties launched an intensive 



political discourse toward new legislation that would allow the files to be made 
accessible to the wider public. In parallel, reinforcing the need to solve the ques- 
tion once and for all, various lists of former collaborators naming the involvement 
of leading political, cultural, media, and church figures were disclosed by hvg.hu, 
the political think tank Political Capital, and anonymous sources. 

Regrettably, the law fell victim first to the inability of crafting consensus 
among the opponent political blocs and, consequently, to unsettled contradictory 
legal objectives. Essential to complete disclosure of the files, the governing coali- 
tion could not gamer the opposition's support to moderate rights protecting indi- 
vidual privacy vigorously guaranteed by the Constitution. In return for its backing 
of the bill, the opposition demanded that the law stipulate measures against 
revealed collaborators as well as officials of the former Communist regime, a move 
the governing coalition considered unrelated to the goal of the legislation. Finally, 
among his last acts, outgoing president Ferenc Madl referred the law adopted in 
May to the Constitutional Court for preventive review, and in October the Court 
declared that "there was no such Constitutional objective that justifies and necessi- 
tates curbing of the fundamental right [of privacy] pursuant to the fidl disclosure 
[of Communist secret services files] ."I9 

Electoral Process 

The year 2005 brought an early start to political campaigning of parties for the 
national elections to be held in early 2006. While the two major parties competed 
with each other for greater popularity, their lesser counterparts were strugghg to 
reach beyond the 5 percent support necessary to be elected into the Parliament in 
the upcoming year. 

Overall, Hungarian elections have repeatedly been considered to be free and 
fair. An earlier i n ~ ~ c i e n c y  in the legal framework governing the electoral process 
- that is, the lack of regulation on how Hungarian citizens residing abroad on elec- 
tion day may cast their ballots - has been resolved permanently: The provisions 
required for ensuring voters' rights in line with the Constitution were formed in 
2005. But the Parliament has not yet achieved formal representation of minorities, 
as required by the Constitution. 

Presidential and national by-elections were held in Hungary in 2005. In the 
case of a single-seat mandate in the town of Sopron, earlier attempts failed to fill 
the empty seat of a previous individually elected parliamentarian from the major 
oppositional center-right FIDESZ-Hungarian Civic Party (FIDESZ) who moved 
to the European Parliament. Eventually, the new FIDESZ candidate won 72 per- 
cent of the vote against the ruling Hungarian Socialist Party (MSzP) candidate's 
18 percent in May 2005. 
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At the beginning of June, parliamentary parties faced mutual accusations dur- 
ing the election of the new president, all of which revealed major tensions within the 
governing coalition, among oppositional parties, and between the government and 
the opposition. Under the Constitution, the president is elected indirectly by the 
Parliament by a two-thirds majority for a maximum of two five-year terms. If a qual- 
ified majority cannot be reached in either of the first two rounds, a third round with 
a simple majority is necessary. According to the coalition agreement, it was the right 
of the senior govermng coalition partner, the MSzE to nominate a presidential can- 
didate to succeed President Ferenc Madl, whose term ended in August. The govern- 
ing coalition faced tensions when its junior partner, the liberal Alliance of Free 
Democrats (SzDSz), considered the MSzP candidate, Katalin Szili (parliamentary 
Speaker and former deputy chairwoman of the MSzP), unsuitable for the post. 
While the governing coalition failed to agree on a mutually acceptable candidate, 
FIDESZ nominated Laszlo Solyom, candidate of the ecopolitical NGO "Vedegylet" 
(Protect the Future), who also enjoyed the formal support of more than 100 intel- 
lectuals across the political spectrum. 

During and after the unsuccessfd first and second rounds of voting, FIDESZ 
accused oppositional center-right Hungarian Democratic Forurn (MDF) members 
of voting for the Socialist Szili in the first round. The MSZP believed FIDESZ broke 
voting secrecy rules during the second round by trying to record how MPs voted. 
Before the third round, FIDESZ alleged that the MSzP attempted to bribe opposi- 
tion MPs with HUF 10 million (US$50,000) to vote for the Socialist candidate. 
E v e n t d ~  as the governing coalition could not agree on a m u t d y  accepted can- 
didate, Solyom (nominated by FIDESZ) gained 185 votes to Szili's 182 and won 
the ballot in the heated third round, from which most SzDSz members abstained. 
President Solyom is viewed by many to be able to create a new form of presidency 
independent from party politics, helping to bridge the political divide in Hungary. 
The political divide is expected to deepen, however, as the country gets closer to the 
national elections, which are to be held between April 1 and May 31,2006. 

This year, the political landscape is expected to be rather bleak, offering the 
fewest number of parties ever to represent the people in post-Communist Hungary: 
Only two are expected to dear the 5 percent threshold and win representation to the 
386-seat unicameral National Assembly in the upcoming national elections. The 
SzDSz (currently with 20 seats) and the oppositional MDF (which by 2005 had lost 
4 members to FIDESZ and seen 12 of its additional members become independent 
out of 24 seats gained) are not expected to gain enough support to be elected to the 
Parliament, although their status has not yet been determined. The main actors of 
the political scene are the MSzP with 178 seats in the current center-left coalition 
government and the oppositional center-right FIDESZ with 168 seats. Although 
for the first time since 1990, no independent candidate was elected to the National 
Assembly in 2002, those MDF members who left the party became independent 
MPs. The tendency to have fewer parties represented in the Parliament is a result of 
the trend toward majoritarian rule as well as the ongoing consolidation process 
within and among parties. 
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In 2005, both major parties worked on changq their images in the hopes of 
waging a more successful campaign. FIDESZ party leader Viktor Orban launched his 
'Year of National Consultation" initiative, which included the establishment of the 
National Consultative Committee - a focus group consisting of politicians and pub- 
lic f i w  primarily h m  the Right, aiming to bridge public life and the citiz.enxy and 
reach supporters beyond the traditional FIDESZ base. In addition, FIDESZ looked 
further afield for extra-parliamentary political groups (such as the Entrepreneurs' 
ILarty) that might be integrated into its existing alliance. FIDESZ changed its nation- 
al slogan from "Go Hungary, go Hungarians!" to "Change!" and returned from the 
Hungarian tricolor to the party's traditional orange. The new image seemed to be suc- 
cesshl, as apart from a few weeks in the fall, the party led in the polls during the year. 

A few months after the failure in the presidential elections, the MSzP began its 
identity campaign and aimed to build a proud left-wing party image full of energy 
and optimism. The party resumed its series of public finance measures (the "100 
Steps" program), and by malung energetic speeches in the Parliament, Prime Minister 
Gyurcsany dictated the political agenda. In its identity campaign, the MSzP highhght- 
ed its red color and key concepts such as "Security Justice, and Bravery" as common 
values and tried to gain constituents for the party who were not particularly interest- 
ed in politics. With the MSzP's campaign in the fall, FIDESZ's advance had decreased 
s e c a n t l y  by the end of the year. 

Wlth Gyurcsany incorporating liberal values in and of themselves, the liberal 
SzDSz may not be able to gain any seats in the Parliament in the coming year. The 
party struggles to show an independent and determined liberal character and contin- 
ues to lose support to the MSzI? MDF party leader Ibolya David has not been able 
to strengthen the party. The mission of FIDESZ to unite all right-wing parties under 
its umbrella led to internal conflicts within the MDF and to the departure of 16 of 
its MPs, who looked into closer alignment with FIDESZ. Opinion polls suggest that 
voter support of the party is between 1 and 2 percent. It is questionable whether the 
reunification of the MDF with the Hungarian Democratic People's Party, which 
broke off nine years ago, will help the MDF to remain in the Parliament. Among sev- 
eral party-forming initiatives, a new political party, Live Chain for Hungary, was 
formed in 2005 from environmental groups such as Protect the Future, whose 
candidate became the president of the republic. Support for the Centrum Party and 
the radical far-right Hungarian Justice and Life Party was too insigmficant to be 
measured in 2005. 

Civil Society 

The legal framework governing NGOs aids their establishment, and operation is 
sound and conducive to civil society's active role in democracy. The Law on 
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Associations was adopted in 1989, while the rules governing the operation of 
foundations had already been added to the civic code in 1987. These laws and 
lower-level regulations provide reasonably easy requirements for forming founda- 
tions or associations, the two predominant forms of NGOs, and registration by 
county-level court can be denied in only a few cases. However, a 2005 study by 
the Environmental Management and Law Association (EMLA) tested the general 
interpretation of the laws when it submitted the same registration documents to 
20 different courts and found that there is ample room for improvement, since 
each case produced a different outcome.20 

A major development in the legal framework of NGOs is the adoption of the 
Law on Volunteerism in June. According to the Hungarian Central Statistical 
Oflice (KSH) statistics, in 2003 close to 400,000 individuals volunteered for pub- 
lic causes, contributing almost 35 million working hours, saving HUF 24 billion 
(US$120 million) that would otherwise have been paid in staff~osts.~' Yet a 2005 
study conducted by the Nonprofit Research Association in 2004 found that almost 
3.5 million Hungarian citizens were giving some form of pro bono service to their 
comm~nities.~ Since 2003, the Hungarian Volunteer Center had been conducting 
an erudite advocacy campaign involving a coalition of NGOs for the legal recog- 
nition of volunteer work. Hungarian NGOs, relying on the favorable attitude of 
media and the general public, drafted the original piece of legislation, organized a 
handful of public debates, and carried out consultations with the government. 
Despite certain criticisms that the finally approved bill does not sanction fiee-of- 
c k e  activities offered to the smallest NGOs, the law enables NGOs to offer - 
modest tax-free allowances, in-kind compensation, and training opportunities to 
citizens workmg for them.23 

Hungarian civil society can be judged as one of the most vibrant sectors of 
society. The U.S. Agency for International Development's NGO Sustainability 
Index puts Hungary's civil society in third place alongside Latvia among 29 for- 
mer Soviet-bloc countr ie~.~ According to KSH statistics, among the nearly 75,000 
registered organizations, the majority are working to provide human services, 
sport, and recreational opportunities to their communities.25 Over 50 percent of 
them enjoy public benefit status, which has offered economic benefits to NGOs - . -  
since 1997. Observers estimate that approximately half the registered groups are 
in fact operational. The garden variety organizations include strong Budapest- 
based resource centers with network institutes across the country offering training 
opportunities, legal counsel, technical assistance in their advocacy efforts, libraries, 
and Internet portals. There are also a host of politically engaged NGOs and think 
tanks supporting all sides of the party landscape. 

Although 2005 was the first year to see a decline in overall NGO income - 
through the 1 percent mechanism - whereby taxpayers are entitled to earmark 1 
percent of their personal income tax for charities - the Nonprofit Information and 
Training Center (NIOK) has organized a massive nationwide awareness-raising 
campaign each year since the adoption of the legislation, with the active support 
of the media. Funding of NGOs is persistently considered problematic given rnin- 
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imal carporate support and availability of state resources, but the culture of phi- 
lanthropy should gradually take root, particularly because EU institutions con- 
stantly urge businesses to conduct and report annually on their corporate social 
responsibility p r~g rams .~  

The year 2005 marked a milestone for Hungary's civil society, reinforcing that 
citizens' commitment to political goals can ultimately gain breakthroughs via strate- 
gic civic mobilization. In February 2005, Protect the Future, an NGO promoting 
sustainable development, garnered the support of 100 Hungarian public figures 
from all sides of the political spectrum in an open letter and subsequently launched 
a public campaign nominating Laszlo Solyom as the new president of the state. 

The letter harshly criticized the Hungarian political culture: "Amid the scenes 
of representative democracy, the political class and the client-bourgeoisie fight 
their private wars by trespassing rules to attain and plunder public goods." In con- 
trast, the initiators recalled that in the heyday of the systemic changes, as president 
of the Constitutional Court, Solyom relentlessly defended the rule of law and the 
spirit of the Constituti~n.~' 

It is true that in his former post, President Solyom was known for his active 
role in developing constitutional case law and even introduced an original and 
internationally emulated legal concept to interpreting liberal democratic constitu- 
tions. And his concept of the "invisible Constitution" meant that one needs to seek 
the spirit or moral objective of a constitutional clause. But initially, his nomination 
appeared as a bombshell to the entire political elite - not for Solyom's tenacious 
reputation, but because the Hungarian Constitution does not recognize civil soci- 
ety's role in the presidential election process per se. 

Until last February, as in previous occasions every five years since 1990, polit- 
ical parties were conveniently preparing to consult among themselves and their 
favored candidates. But after Solyom was pitched in the public discourse and 
received wide-ranging civic support, parties were forced to consider him as a 
potential candidate. Solyom's active role in a 2004 campaign against the installa- 
tion of NATO radar in the country, which the opposition backed to garner further 
public support, also assisted in putting him forth as the opposition parties' official 
candidate and in his eventual winning of the post. 

Trade unions and interest groups enjoy significant autonomy in Hungary. By 
far the most influential workers groups within the Hungarian government are 
those in the public sector and state-owned public services, such as the various pub- 
lic transport companies. In addition, several organizations were established in past 
years to represent farmers' interests and exhibit substantial bargaining power." In 
February and March 2005, farmers held a series of demonstrations and succeeded 
ultimately in demanding that the government release payments mandated through 
the country's pledge to the EU. While unions in the public service sector and par- 
ticularly the predecessors of the former Communist unions are considered to be 
closely aligned with the political Left: agrarian interest groups and some larger 
trade worker alliances formed around the systemic changes are frequently identi- 
fied with the Right. Therefore, and because of low membership, observers.consid- 
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er the unions to be generally weak and in need of perking up their rep~tations.~' 
Hungary's educational system is free from explicit political influence. The 

Ministry of Education bears overall responsibility in overseeing educational policy, 
but the altogether 1.8 million students can decide to attend public, parochial, or 
other private instituti~ns.~' Universities operate freely, particularly after the univer- 
sity reform introduced in 2005 was ruled unconstitutional in October by the 
Constitutional Court for curbing their academic independence and self-govern- 
ment for instating a governing board over university senates3' 

lndewndent Media 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

1.50 1.50 9.00 9.95 9.95 9.95 9.95 9.50 9.50 

Media are generally considered to be free in Hungary. There is a huge selection of 
media outlets, and several new private television cable channels were launched in 
2005. Freedom House's annual Survey of Press Freedom rated Hungary "Free" in 
2005. 

The continued high number of court cases against journalists raised concerns 
in 2005. Libel and secrecy laws continued to be criminal offenses, which according 
to many restricts press freedom. The high court annulled last year's 10-month sus- 
pended jail sentence for libel handed to editor Andras Bencsik of the weekly 
Demokrata in a case brought by an MI? The arbitrary prosecution under outdated 
secrecy laws of Nepszuva journalist Rita Csik, charged in 2004 with "deliberate 
breach of a state secret" after she wrote a story quoting an unlawfully classified 
police memorandum citing criminal evidence collected on an MP, continued in 
2005 with the acquittal of the journalist in the lower court (the case is to be con- 
tinued in the appeals court). This was the first case since transition in which a jour- 
nalist accused of breaching state secrets was brought to court. 

In 2005, journalist Antonia Radai of the weekly HVG (Heti Vihggazhg) 
was also taken to court for publishmg parts of a Mafia case that allegedly involved 
several civil servants. The indictment was classified, and one cannot know the 
details of what Radai is accused of under security law. According to Miklos 
Haraszti, the Organization for Security and Cooperation in Europe representative 
on freedom of the media who was allowed to attend the court mal, the provision 
regdating state secrets is unconstitutional on at least three or four points, all of 
which should be changed irn~nediately.~~ 

Whlle acting as minister of youth and sports in 2003, Prime Minister 
Gymany  took Laszlo Torok, a journalist at the daily w a r  Nemzet, to court; in 
2005, Torok was put on probation for libel for quoting the deputy head of the 
oppositional FIDESZ. According to the judicial branch's interpretation of the 
Hungarian criminal code, grounds for libel charges include not only statements 
damaging one's reputation, but publicity given to another person's derogatory 
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statements. While politicians are under immunity, journalist quodng them are not. 
In 2005, police took action against individuals who were distributing leaflets 

criticizing the mayor of Mako. The police explained that the activists had prepared 
and distributed a type of publication that should have been previously reported and 
thereby committed a misdemeanor against press policing. This offense used to be a 
tool against oppositional samizdat before the fall of Communism and is now 
thought to be used for political purposes. 

The quality of journalism in Hungary is generally adequate, but the boundaries 
between factual information, analysis, and commentary are often blurred. For the 
first time in Hungary, w a r  Hirlap introduced a news ombudsman to improve 
journalistic standards. The main task of the ombudsman is to monitor and report on 
the objectivity, accuracy, and balance in news coverage of the paper. 

The media landscape is dominated by market forces in Hungary, and foreign 
media companies are very active in both national and local newspaper markets. Only 
a small number of daily papers are owned locally. Local papers are particularly 
important and manage to keep their monopolies in the counties where they publish; 
their total circulation is about the same as that of the national daily papers com- 
bined. However, in the race to attract readers by print media outlets, tabloids prove 
to be the winners. 

The 1996 Law on the Media i n d u c e d  commercial broadcasting and broke up 
the monopoly of the state-controlled public service channels. The law established the 
National Television and Radio Board ( O m ) ,  a regulatory and supervisory body 
whose members are delegated by political parties. The OlUT monitors the activi- 
ties and programs of public and commercial broadcasting stations and grants licens- 
es and broadcasting frequencies. Half the members of the board of trustees of the 
public service broadcasters' presidium are appointed by governing political parties, 
the other half by the opposition, leaving too much room for political interference in 
public service broadcastmg. 

The Law on the Media has been widely criticized on many grounds, and the 
almost decade-long wish to m w  it or create a new one has approached an end. 
The ORIT itself prepared a new draft version, which instead of strengthening media 
freedom focuses on the regulation and sanctioning of TV and radio channels as well 
as the Internet.% Whether the new law will transform public service media into a 
modem, financially independent outlet free of political influence remains to be seen. 

Attention in public service broadcasting centers around the succession of the 
president of Hungarian hdio. After President Katalin Kondor's mandate expired in 
July, the board of trustees made four unsuccessful attempts to elect a new president, 
thus leaving the public broadcasting station without proper legal representation. The 
legal status of public radio and what powers the vice presidents have in the interim 
before the new president is elected are unclear. It is assumed that before the nation- 
al parliamentary elections there will be no consensus on the new president of 
Hungarian Radio, which illustrates how public interest is overruled by party politics. 

Since public TV attracts only about 10 to 15 percent of viewers and has been 
on the edge of bankruptcy for years, the rationale for maintaining six state-spon- 
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sored stations is questionable. Nonetheless, public TV channels plan to launch three 
more thematic TV channels in order to compete with private channels for viewer- 
ship. Owing to financial, legal, and broadcasting constraints, these plans have not 
yet materialized. Hungarians receive information primarily h m  private TV chan- 
nels, most of which are foreign owned. Besides the three state-supported channels, 
two commercial stations - RTL Klub (a6hated with the Belgian-French RTL-UFA) 
and TV2 (owned by a Hungarian-American-Scandinavian consortium) - also reach 
the entire population. There are several commercial cable and satellite channels, such 
as foreign-owned radio stations and thematic TV stations. 

New to the local media, Hungarian entrepreneurs such as industrialist Gabor 
Szeles have begun to enter the media market, which was dominated previously by 
multinationals. Besides buying 76 percent of the daily m a r  Hirlnp, Szeles 
launched a financial and business news channel, Echo in September, and a 
lifestyle channel, Vital fl is to be launched soon. There are over 200 local or 
regional public, commercial, nonprofit, and cable radio stations, most limiting their 
programming to entertainment without significant original news content. 
Accorrlmg to a recent report by the Open Society Institute, "Hungarian [television] 
channels scarcely ever broadcast investigative reports and can hardly be labeled as 
watchdogs of democ~acy."~ 

News portals such as 0rigo.h~ and index.hu are providmg readers with their 
own news content around the clock, and television and radio broadcasting on the 
Internet have become increasingly popular in Hun%ary. In 2005, the National 
Communications Authority reported a 92.5 percent increase in the number of 
broadband Internet subscribers," yet a c c o d q  to GFK Hungary, market research 
company, only 32 percent of the adult population reported using the Internet by 
2005." Among the barriers to deeper Internet penetration in Hungary, experts list 
the s t i l l  high subscription fees, low computer-equipped population, and lack of 
knowledge of and trust toward the Internet." 

Internet censorship has been limited in Hungary. To prevent state intervention, 
self-regulatory organizations founded by Hungarian Internet content providers such 
as the Hungarian Association of Content Providers have formulated a voluntary 
code of conduct to regulate the norms of Internet content. The planned new Law 
on the Media aims to regulate the Internet in order to provide legal background for 
the protection of personal rights and civil liberties and to apply the same liabilities 
and rights for both online and offline media outlets. 

Local Democratic Governance 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a n/a n/a n/a n/a n/a n/a 9.95 9.95 

Local government reform legislation took pride of place among transition laws in 
Hungary, and the country has been a pioneer in modemizing the subnational 
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government system in the region. Still, the system requires further reform to enable 
subnational units to be financially viable and to procure and administer EU smc- 
t u d  funds. 

In Hungary, every village, town, county, and the capital has the right to freely 
administer local affairs autonomously However, as a result the local governmental 
system is highly fragmented, with 3,158 municipal, county, and local governments 
and the capital, Budapest, as a separate unit. Every municipality has become a unit 
of local government and in each settlement provides various services, such as pri- 
mary education, basic social services, health care, and public utilities. County self- 
governments provide public services with a regional character. There arp, seven coun- 
trywide local government associations, as local authorities have the right to form 
interest representation organizations for the protection of their common interesrs 
and promotion of their collective representation. 

The process for electing local self-governments - that is, a mayor and a local 
representative body - every four years has generally been free and fair. Although in 
smaller villages it is diflicult to recruit enough candidates, generally there is compe- 
tition for local government mandates. In larger cities, there is a much higher pam- 
san character of local councils than in smaller settlements. In cities with a popula- 
tion over 50,000, almost 9 in 10 councillors belong to a political party39 Mayors and 
local representatives along with their partners and children are required to declare 
their assets. 

Although the legal autonomy of local governments is well protected, their 
financial autonomy is highly limited, and they rely heavily on state subsidies. 
Among the municipal governments, 91 percent represent fewer than 5,000 people, 
while more than half have a population under 1,000. These units ofien cannot sus- 
tain the level of services mandated to them, as they usually are not economically 
viable with adequate local economic activity." Most municipalities regularly run 
deficits. A frequent complaint from local governments is that while providing only 
a fraction of the necessary financial means, the Parliament keeps assigning new pub- 
lic duties to municipalities. Others say that the state's sole duty is to create oppom- 
nity for local revenues. 

Although municipal governments can raise their income by levying local taxes 
and fees, only one-third of their revenues come from local taxes. The size of the pop- 
ulation and foreign investment creates huge differences among municipalities, favor- 
ing larger cities in their ability to raise local taxes." Many municipalities have con- 
sumed most of their wealth by selling their assets to cover the expenses of new 
responsibilities.* County local governments have no right to levy taxes. 

According to Tocqueville Research Center, small local governments have a 
greater tendency toward elitist top-down governance and are less responsive to cit- 
izens' needs than larger local governments. Because of the local governments' o k n  
opaque and unaccountable handling of finances, so goes the center's argument, the 
state has no trust in their capacity to handle money adequately and has silently 
begun a recentralization process. Social institutions that could make local leaders 
accountable are weak or do not exist in smaller municipalities. Fewer than one in 
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four municipalities have media outlets independent from local government subsi- 
dies, and there are none in 58 percent of Hungarian muni~ipalities.'~ 

Citizens are particularly active at the local level in Hungary through various 
NGOs and local initiatives, but their participation in local public affairs through 
local governments is limited. Most decisions on local matters are determined by 
state subsidies, constraining citizens' effectiveness in influencing local matters, espe- 
cially in small muni~ipalities.~ 

Between local elections, citizens' inclusion in the decision-malung process is 
guaranteed by a minimum of one public hearing a year, as set by the Law on Local 
Government. Out of the 15 local referendums held in 2005, low voter turnout 
invalidated the results in 5 cases." 

Pressured by the EU to approximate the subnational model of the EU financ- 
ing system, Hungary is conducting further reforms and has identified two directions 
of modernization. W ~ t h  the creation of 168 entities at the "small region" level of 
administration (instead of the fragmented municipalities) and the establishment of 
7 larger development regions, the reform aims to increase public service quality The 
legally defined 168 small regions are meant to have three dominant functions: the 
performance of local governmental public services, the management of state admin- 
istration tasks where local knowledge and expertise are necessary, and the operation 
of spatial development func t i~ns .~  

As the reform of administrative and development units has yet to be realized, 
the newly introduced Law on Adrmnistrative Procedure, effective as of November 
1, under the e-governance concept reaches no further than technical modernization. 
E-government services at the municipal level are mostly informational rather than 
interactive or transactional. According to a survey by GKIeNet, an Internet research 
and consulting company, released in May, only 3 percent of municipalities are able 
to receive completed online forms electronically" 

The 1993 Law on the Rights of National and Ethnic Minorities guarantees 
Hungary's 13 recognized minority groups the right to establish national and local 
minority self-governments. The basic tasks of these minority governments are to 
organize the activities of minorities, respond to their needs, and help preserve their 
culture and ethnic identity Minority self-governments are financed by the state 
budget, and there is no central coordination of the allocation of money for them. 

At the local level, 1,841 minority self-governments were elected in the fall of 
2002. However, many of the elected representatives lacked any true ties with a spe- 
cific minority. In 2005, the Parliament modified the Law on the Election of 
Minority self-Governm&t Representatives and introduced the registration of 
minority voters. The modification aims to prevent nonminorities from holding posi- 
tions in minority self-governments in order to gam personal business advantages 
and benefits. Certain paragraphs of the law, however, have been annulled by the 
Constitutional Court. The original proposal would have allowed certain minority 
candidates to bypass local municipal elections and gain seats at the municipal level 
without being elected, which would have violated the direct and equal repmenta- 
tion of local municipal elections. 
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Judicial Framework and Independence 

The Hungarian Constitution recognizes fundamental political, civil, and human 
rights and obliges the state to protect them. Among the legal institutions the indi- 
vidual's right to appeal to the ombudsman is particularly important. The four 
ombudsmen protect individual privacy, ethnic and national minorities, and citizens' 
rights generally All four individuals are prominent legal academics and, following 
constitutional rules, were appointed by consensus of the parliamentary parties. The 
Ministry of Education employs a commissioner who protects students' rights. Prior 
to his election, the new president drafted a legislation to the Parliament proposing 
the introduction of a fifth - "future generations" - commissioner to be entrusted 
with care of the environment, whereas the government wishes to bring to the fore 
another ombudsperson to protect employee rights. 

The 11-member Hungarian Constitutional Court commenced its work in 1990 
and is the institution par excellence for safeguardq fundamental rights and free- 
doms. The Court's authoritative interpretation of the Constitution on political 
rights and civil liberties canceled many clauses of the legal framework and prevent- 
ed a handful of newly enacted legislations from entering into force. Members' 
impartiality and independence are ensured through consensual election in the 
Parliamenh but - curiously - until 2005, when the Hungarian Civil Liberties Union 
contested the Court in a number of instances, there was much less public scrutiny 
of the Court's resolutions than of the similarly elected ombudspersons. 

Reaching consensus on the nominees to the Court has always been prolonged 
and burdensome, at times putting the Court on the verge of a standstill. The stale- 
mate generally ends with the election of both ruling coalition and oppositional can- 
didates. In 2005, membership decreased to the limit of eight justices, and lawmak- 
ers and the jurist community were already expecting amendments to the rules of 
selection to overcome the current deadlock. Finally, during the fall three new justices 
filled the missing seats. The former president of the Court was also reappointed, but 
because his term as president ended in 2005, the Court elected a new head in 
October. Mihaly Bihari, the new president and a former member of the Communist 
Party, expelled him in 1988 for his reformist views. Since then, he has become 
known for his bold support for the country's democratization and has molded him- 
self as a preeminent expert of Hungary's nonviolent transition. 

The Hunganan judicial branch is organized in a four-tier structure. There are 
magistrates at the local and county levels with jurisdiction over their districts.. The 
highest appeals courts with larger regional jurisdiction are based in Budapest and 
four other large cities across the country. The Supreme Court in Budapest, charged 
with safeguarding the coherent interpretation of legislative acts., issues abstract judg- 
ments and develops a limited body of case law; it also serves as an extraordinary 
appeals forum for cases adjudicated at the highest appeals courts. At the end of 
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2004, there were 2,710 judges in the country and over 60 percent of the entire 
judiciary had 10 or more years of court experience; however, at the local level of 
courts, where the majority (60 percent) of cases are concluded, this figure was only 
43 penzent." 

The judicial branch has been self-governed by the National Judicial Council 
since the council's formation in late 1997. The council is headed by the president of 
the Supreme Court, and 9 of its 15 other members are judges elected by fellow jus- 
tices. The remaining members are the minister of justice, the chief prosecutor, the 
chairman of the Hungarian Bar Association, and two M P  delegates from the judi- 
cial and financial parliamentary committees. 

Hungarians have conflicting views regardmg the impartiality of the judiciary. 
Ncpszabadrg covered a September Median survey stating that a third of Hungarians 
suspect political influence behind judicial decisions.@ Dc Jurc magazine, on the other 
hand, in November reported on a Szonda Ipsos survey that found the judiciary to 
be among the most trusted institutions. Hungarians have little information about 
the judicial systemM and learn of judicial proceedings only through high-publicity 
cases. The National Judicial Council's April resolution endorsing the code of ethics 
developed by the Hungarian Association of Judges is therefore particularly wel- 
come.51 The code of ethics sets forth unbinding rules on how justices should behave, 
complemendng the rigorous regulations on conflict of interest in place since 1997. 
Judges are prohibited from holdmg jobs outside their duties, holding public office, 
or being a member of a party. 

There is no systematic t o m  or ill-treatment of defendants in Hungary. In 
April, a police officer received a one-year suspended prison sentence for unlawful 
detention of a suspect.51 A leaked videotape in 2005 about the extraordmary treat- 
ment of a white-collar criminal suspect contributes to Hungarians' views that law 
enforcement favors the rich. However, public defenders, NGOs, and their network 
of human rights lawyers are ready to assist disadvantaged suspects. Likewise, victims 
of crimes may turn to NGOs and find remedy through legal means. In November, 
a Council of Europe report underlined the well-known contention reg* 
Hungary's overburdened prison system.53 

Intolerance against the Roma continues to be widespread. Discrimination 
based on race, ethnicity, and sexual behavior is particularly embedded in the society, 
penetrating the workplace and public services. The legal framework and practice, 
however, is steadily improving. In 2005, a court issued a fine of HUF 500,000 
(US$2,500) against a private security company that openly discriminates against 
Roma. This was the first binding warrant issued under the equal oppormnity legis- 
lation adopted in 2003." 

Illiberal views among nonstate actors are not entirely foreign, but institutions 
and citizens' attitudes stand firm against the pervasion of an extremist society The 
Hungarian criminal code prohibits the use of totalitarian symbols, such as the 
Communist red star or the Nazi swastika. But free speech is amply safeguarded by 
the courts' decisions and rights protection watchdogs, even at the expense of the 
appearance of illiberal opinions in public. In October 2005, the highest appeals 
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court of Budapest issued a warrant dissolving the allegedly cultural organization "Ver 
es Becsuletn (Blood and Honor), which in fact was a neo-Nazi group promoting eth- 
nic hatred and intolerance, and was judged unconstitutional. 

After the abrupt emergence of the neo-Nazi "Magyar Jovo" (Hungarian Future) 
group in 2004, a poll run by Marketing Centrum proved that the vast majority of 
Hungarians believed authoritarian views were endangering the social order.55 But lib- 
eral democratic attitudes by far outnumber illiberal ones, and no groups can imperil 
social stability Throughout the years, citizens have staged numerous antiracist and 
peace rallies. In May, a large antiracist demonstration was held in response to the 
stabbing of a Roma boy on the bus. The first ever festival held on International 
Human Wts Day was organiz.ed in 2005 by the Hungarian Civil Libemes Union, 
the Hunganan Helsinki Committee, and the Legal Defense Bureau for National and 
Ethnic Minorities - perhaps the three most influential human rights watchdogs in the 
counny." Also, mainstream media frequently report on illiberal views in a timely and 
responsible manner. 

Corruption 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a n/a 9.50 3.00 3.00 9.75 9.75 2.75 3.00 

Hungary's institutional framework for preventing and curbing corruption has gone 
through sigdicant improvement in past years and meee international standards. 
Nevertheless, the implementation of these measures quires more reinforcement and 
commiunent not only from parties and state institutions, but from civil society as 
well. In 2005, nontransparent businesses closely associated with political parties and 
the bribing of public service employees were regularly reported in the media, suggest- 
ing continuing problems. 

Hungary has a reputation for being one of the least corrupt post-Communist 
counmes. In 2005, Transparency International ranked Hungary 40th out of 159 
monitored countries Transparency International's Corruption 
Perceptions Index shows a slight improvement in the country's score from last year's 
4.8 to 5 out of 10, where 10 indicates the lowest level of corruption. Accordmg to 
GfK Polluig Institute's study, however, Hungarians give bribes to public service 
employees more frequently than the Central and Eastern European average." A 
number of doctors use state equipment for their private profit. The practice of 
"gratitude money" for public health care employees, when the state-employed doc- 
tor receives money from the patient for provisions to which he or she is not enti- 
tled, is widespread. 

The year 2005 was effective in revealing questionable practices: Cartels were 
formed (to the mutual benefit of all parties) largely from public procurement ten- 
ders involving highway construction. Parliamentary committees have been set up to 
investigate the family business interese of Prime Minister Gyurcsany and former 
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prime minister Orban and have failed to come to any conclusions. By 2005, charges 
against more than 20 suspects had been filed in Hungary's biggest b a n k q  fraud, 
revealmg money laundering partially involving public procurement funds at K&H 
Bank's brokerage arm. The scandal, in which the total sum embezzled reached HUF 
23 billion (US$115 million), broke out in 2003 and allegedly has swng  political 
ties on both the Lefi and the Rght. Public service employees, such as public attor- 
neys, a tax inspector, a mayor, and policemen, were caught on fraud charges, out of 
which many of these latter cases were successfully revealed by the Protective Service 
of Law Enforcement Agencies (RSzVSz). The 10-year-old RSzVSz is a monitoring 
agency without investigative powers in charge of fighting corruption in the law 
enforcement agen~ies.~' 

Although no independent body deals solely with corruption investigations, a 
number of state institutions are empowered to fight corruption. The main investiga- 
tive law enforcement body is the police, while high-level corruption (involving par- 
liamentarians, ministers, and heads of public departments) and organized crime cases 
fall under the jurisdiction of the Central Investigation Department of the Office of 
the Prosecutor. Additional institutions with enforcement authority such as customs 
and tax agencies, also have separate units to combat corruption. However, coopera- 
tion among these institutions is not yet sufficient. 

The State Audit Office of Hungary exercises ultimate financial control over all 
public and EU funds and is a completely independent agency reporting to the 
Parliament. The "glass pocket" law made it possible for the State Audit Office to trace 
the path of public funds even through private business files and widens the circle of 
individuals qu i red  to declare their personal assets. 

However, the path of public funds is still diflicult to follow. Procurement experts 
claim that in Hungary only about 10 percent of roughly 3,700 annual public procure- 
ment tenders are clean. Bribery, cartels, or other irregularities are likely to be present 
in most cases.60 Although the "glass pocket" law, which introduced the concept of 
public interest, quires  ministries to publish their operational costs and contracts of 
high value on their Web sites, little information is up to date. In addition, in 2005 
the State Audit Oflice criticized the financial management of the Ministry of 
Information, where the paths of public funds distributed personally by the minister 
were unable to be traced. The Law on Freedom of Electronic Information adopted 
in July 2005 and to enter force from January 1, 2006, obliges public institutions to 
publish information of public interest held by them on the Internet.61 

Acconbg to a report adopted by the Organization for Economic Cooperation 
and Development (OECD), Hungary needs to take further steps to combat corrup- 
tion and bribery in international business transacti~ns.~ The report identifies the lack 
of well-understood laws and untrained officials as sigdicant obstacles in fighting 
bribery. The OECD was concerned when one of its public official interviewees 
announced that bribery is "the only way to do business in certain countries" and that 
in such countries, "formally it is not a bribe because it takes the form of a commis- 
sion." Among the report's recommendations are ensuting necessary resources for the 
&ective functionq of the Central Investigation Department, increasing the trans- 



parency of prosecution, and enablmg auditors by law to report all suspected of 
bribery by any employee or agent of the company to the management or to compe- 
tent law enforcement authorities. 

Despite the various promising initiatives the MSzP-SzDSz coalition has intro- 
duced since in government, many anticorruption policies have proved to be short- 
lived. The Ethics Council of the Republic, an anticorruption board aimed at facilitat- 
ing the establishment of a cleaner public life, and the State Secretariat of Public 
Finance, established to monitor public procurement procedures and ensum trans- 
parency in the handhg of public funds, ceased to exist in 2004. In 2005, however, 
clean public life returned to the government's agenda, and the coalition has aimed to 
increase openness in some areas of public life: to prevent the creation of phantom 
companies for tax evasion purposes, to modernize public procurement, to create a 
Law on Lobbying, and to mahQ the regulations of party financing. 

Since September 2005, cartel activity resulting in the restriction of competition 
in public procuranens has been c r iminkd  under the changes to competition leg- 
islation. Rwent modifications to the Law on Public Procurement, of which an earli- 
er version was returned by the president to the Parliament for reconsideration, now 
further limits the authority of local governments to engage in contractual services 
without open tender. 

The long planned Law on Lobbying was under discussion in the Parliament at 
the end of 2005. Prior to this, lobbying activity (often associated with corruption) 
was not regulated but was touched upon i n a y  by legislation both on conflict of 
interest and on lawmalung and by various anticorruption regulations. The draft law 
aims to contribute to a cleaner public life by malung public the interests behind cer- 
tain legislative decisions via registering the activity of lobbyists and requiring detailed 
reports of their activities. However, there remains no protocol or code of ethics for 
political decision makers. 

AccoKlmg to previous reports of both the Open Society Institutea and the 
Group of States Against Corruption, there is sigdicant evidence of illegal party and 
campaign fundmg in Hungary: The operations and activities of party-based business- 
es lack transparency and adequate control, and there are no effective sanctioning and 
enforcement mechanisms in place for illicit bookkeeping of party financing. There is 
a discrepancy between accounting law and the legislation on parties over reporting 
systems, and there are loopholes in the regulation of campaign finances. The matter 
should have increased in urgency, as campaigning for the 2006 elections already start- 
ed in 2005; however, there is insufticient political will for these changes. 

VJltmia VJIanyi is aptupun a n d j m  o s e r  and ROW f i a t s  is the d e p ~  dinctm 
ofthe Ii.errtom Howc Europe @t in Burtapest. 
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See http:/~.complex.hu/Lzlcim/~aO5.hrm and hnp://www.complex.hu~cim/ogyaO5.hm. 
See http://www.mkogy.hu. 
' Helyhiany miatt nem kozvetithemek a Parlamentbol a kereskedclmi tcvck (Commercial T V  can't 
broadcast Parliamentary sessions due to lack of space) www.nol.h~1/~372938. 
' A kozvelemeny a Parlamentrol-Az Otszaggyules imazsanak, a parlamenti tisztsegviselok, az wszag- 
gyulesi kepviselok es a parlament tevekenysegenek es media-jelenletenek egyes dimenzioirol a mag- 
yar felnott lakossag koreben (Public opinion on the Parliament: About certain dimensions of the 
image of the Assembly, the performance and media presence of the staff and MPs amongst 
Hungarian adult population.) hnp://www.~up.hu/Gallup/re1ease/parlamentO50203.hm. 
Wepswrakoztato parlament-Vitanyi Ivan a politikai happeningrol (Cabmt Parliament: Ivan Vitanyi 
about the political shows) hnp://www.nol.hu/w382678/. 
' Hidegen hagna a W c i o t  az Akormanyb~rosag (The Supreme Coua is ignored by the coalition) 
Hungarian News Agency cited on http://index.hu/poli~h~?main:2005.12.13&246890. 

Akasztjak a hohert: A parlament alkomanysem mulasztasai (Executioner hung: Unconstitutional 
Parliament baddogs) 
h n p : / / w w w . m ~ k p . h u / ~ v u m v u m c ~ p h p ? & = 9 5 0 7 8 & a r c h i v =  l&nen=O. 
"litical Capital, Jo kampanyeszkoz-e a parlamenti vizsgalobizomag? (Are Parliamentary commit- 
tees good use for campaigning?) 19 July 2005 http://www.hirszeno.hu/cikk.php?id=999 
' De Jure-Jogaswk Tarsasagi Magazinja (Lawyers' Social Magazine), Igy nem lehet egy orszagot kor- 
manyozni-Kilenyi Geza a tarcak lrulonutas torekveseirol es a kisiklatott refornuul (This is not the way 
to govern a counay: Geza Kilenyi about the diverging line-miniscries and the derailed reforms) 4-7 
March 2005 and Jegyzo es Kozigazgatas (Notary and Administration): Uj jogintezmenyek a Ket.- 
ben (New institutions in the Public Administration Act) March-April 2005. 
lo nbor  Navrasics, P r o b l e d  es megoldasok 2005-A kozigazgatas valsap (Problems and solu- 
tions:2005: The crisis of public administration) Speech delivered at Polgari Gondola conference. 1 
October 2005 
" Olcso allam hatalmas apparatussal? (Cheap state with large statf2) 
hrrp://www.mno.hu/index.mno?dkk= 319844. 
" Sokat beszel-e Jarai? (Does Jarai talk much?) http://index.hu/+"g/mp/jaraiO5122O/. 

A valasztasob nem lesznek reformok (No reforms until elections) Index.hu, citing Economic 
Intelligence Unit, 23 August 2005 hnp://index.hu/~aglrnagyar/eiuO50823. 

Financial Tunes Special Report-Hungary, Driver of Growth Shifts from Consumption to Exporn, 
12 December 2005. 
Is FinancialTies Special Report-Hungary, Rivals Square Up for Election Fight 12 December 2005. 
I' Swrabmtt a szeleburdi titkosswlga a Magyar Szigeten (The silly secret agent was having fun at 
the "Hungarian Island") hnp:/[index.hLI/politika/beIfol&szikO8170/. 

Hazugsagvizsgaloval a kemugy kiszivarogtatoi ellen? (Lie-detector against the leak of the spy 
story?) h~://www.mno.hufmd~.mno?ciWr=317955. 

Kovernek direktben jelentenek (Kover is directly reported) 
http://mdex.hu/poli~~old/koverllOl. 
See 3712005. (X 5.) AB haturozat (Constitutional Coua Ruhg 3712005. 5 October 2005). 
EMLA, Egyesuletek b i i a g i  ny~Ivantartasba veteli gyakorlata-Osszehasonlito elemzes (The prac- 

tice of associations' court regismtion: A comprehensive study) (forthcoming) 
HVG, Haswntalankodok (Of no use) 21 May 2005 

" Klara Czike and Eva Kuti, Lakossagi adomanyok es onkentes wekenysegek-Cyorsjelentes a 2004- 
es felrncrcs eredmenyeirol (Public giving and voluntary work: Flash report on the fin* of the 
2004 survey) (Budapest: Onkentes Kozpont Alapiwy es Nonprofit Kutatocsoport Egyesulet, 
2005), 6-9. 
" Magyar Narancs, BekememeTorveny az onkentes wekenysegrol ("Framed": Law on volunteer- 
ing) 26 July 2005 cited on www.ngo.hu/modules.php?me=News~e=artide&sid=1801. 
" USAID NGO Sustainability Index 2004, 
www.usaid.gov/1ocatiom/e~pepeeucasi;I/dem-gov/"goindex/2004/index.hrm. 
IS A 2003-ra vonatkow nonprofit-adatgyujtes legfontosabb megallapitasai (Key findings of the 2003 
nonprofit smdy) (Budapest: KSH, 2004). 
'6 See http://ec.europa.eu/employment~~&II/s~~-di~~~r/indcx.h~. 
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" Sce http://www.ke2005.hu/index.hanl. 
Vegigszantanak Budapeshn a gazdak (The fanners will plough Budapest) 

ht tp: / / inde~ .hu /~@magyar /~050216 .  
" T i t h  talalkow a Koztarsasag teren szakszervaeti vezetokkel-Uj vezeto a munkabiztonsagi fofel- 
ugyelet elen? (Seuet meeting with union leaders at Republic square -New head for the workplace 
security supervision?) http://www.nol.hu/cikk/359109/ 
'O Vedtelen rarsadalom-%ma Laszlo a szakizervezeti valsagml (Insecure society - Laszlo Thoma 
about the &is of unions) http://www.nol.hu/cikk/382797/ 
I' Statisztjkai gyorstajekohto a 2005/2006. tanev eleji adatgyujtes elozetes adatairol (Statistical 
flash mmrt on the ~reliminarv data of the 2005/06 school vear) , , 
h t t p : / / ~ ~ ~ ~ . o m . h ~ m a i n ~ ~ h ~ ? f o l d e r 1 ~ = 5 3 9 & d e ~ = 6 5 5 8 ~ = ~ c l e b t ~ d =  1. 
" See 4112005. (X.2n AB Hatarozat (Constitutional Court Rub 4112005 27 October 2005). ~, 

Sce Radi-w. hatamatIan idore ekpolva (Radi-case: postpon& toindefinite day), 
http://www.emasa.hu/print.php?id= 870. 

Ibolya Jakus, 'Tudomanyos Sdcioniwnus (Academic 'Sanmonism')," HVG (Heti Viaggazdasag), 
December 10,2005. 
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P resident Nursultan Nazarbaev, who has held office since 1989 under Soviet 
rule and procured another seven-year term in 2005, has built a strong and 
personalized presidential regime by allowing an inner circle of close family, 

friends, and business associates to exert formal and informal influence over vital 
economic resources and political positions. A relatively vibrant phase of media free- 
dom, civic and democratic activism begun in the early 1990s has dissipated since 
1995, when Nazarbaev adopted a new Constitution giving unchecked powers to 
the presidency. 

Since 1999, Nazarbaev has skillfully used Kazakhstan's spiralmg economic 
growth and rising prosperity (Kazakhstan expects to be among the top five oil 
exporters within a decade) to further consolidate his authoritarian rule, arguing that 
a strong economy and social stability constitute vital preconditions for establishing 
democracy. He has embraced a purely formal democratization agenda by holding 
regular elections (none has been recogmzd as "free and fair" or meeting internation- 
al standards) and erecting a multiparty system composed of loyal, pro-regime par- 
ties. The political system is open to the participation of prominent financial and 
business interests loyal to the president but closed to independent financial and 
political interests or social groups that propose alternative ideologies. 

National Demoaatic Gowmance. The government has emphasized economic pros- 
perity and social "stability" at the expense of developing transparent and democrat- 
ically accountable institutions. Powerful financial groups and members of the pres- 
idential family filly control the Parliament and top political offices and continue to 
intimidate, buy off, co-opt, and even accuse as criminals their business and politi- 
cal opponents, critics, and independent media. While Kazakhstan has established a 
stable and effective governance structure, the Nazarbaev regime continues to block 
political participation of groups that advocate reforms and exaggerates the poten- 
tial threat posed by political, ethnic, or religious extremists. The 91 percent vote 
obtained by Nazarbaev in the December 2005 elections - an implausible figure for 
an aspiring or established democracy - attests to a further strengthening of the per- 
sonalistic, patronage-based system under his leadership. Kazakhstan's rating in 
nutional democraticgovernance has wmened fnnn 6.50 to 6.75 because the prospects fbr 
dmwcratization have diminhbed with Nazarbaev securing another sevenyear tm 
thou& an implausible 91 percent vote. 

E k b m l  Process. Pro-regime financial interests and political parties (Otan, the Civil 
Party, and Asar together with nominally independent pro-regime deputies) filly 
control the Parliament, which does not have a single opposition or independent 
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deputy. Of the two major opposition parties, the Democratic Choice of Kazakhstan 
has been banned since January 2005 and Ak Zhol has split into two factions, the 
dominant one adopting a more moderate stance. Though two opposition candi- 
dates were allowed to run in the elections, there was widespread use of administra- 
tive and information resources to drum up support for the incumbent. 
Amendments to laws on election, right to public assembly, and controlling "extrem- 
ism" have imposed severe limits on the ability of nomegime candidates or pames 
to campaign. The December 2005 presidential election did not meet Organization 
for Samity and Cooperation in Europe (OSCE) and other international standards 
for democratic elections despite improvements in election administration. 
Kazukhstan's ratingfbr electoralpcess remains at 6.50 despite several technd d p -  
cedural impements in the organimth and conduct of e k c h ,  the kflislahe base has 
not i m p e d .  

CMI S o c i .  The Nazarbaev regime has invigorated efforts to shape the civil sector 
through financial aid and support to nongovernmental organizations (NGOs) 
engaged in social and infrastructure development, as well as to those loyal to the 
government. The increase in financial support to NGOs is a mixed blessing, as 
Nazarbaev has warned that the government will "closely watch NGOs, pamcular- 
ly those obtaining foreign funding. Groups engaged in advocacy campaigns, cham- 
pioning civil liberties, political reforms, and democratization have encountered the 
greatest governmental resistance and remain dependent on international funding. 
Though the Constitutional Court struck down the widely criticized amendments 
passed by the Parliament that imposed numerous restrictions on the financial and 
organizational capacity of NGOs, it did so only on technical grounds without rais- 
ing the substantive issue of ongoing government regulation of civil society Many 
other laws, such as the new Law on Extremism, amendments to the national secu- 
rity legislation, and new restrictions on the right to public assembly, undermine 
civil freedoms. Kazakhstan's rating for civil society w m e n s ~ o m  5.50 to 5.75 owin. to 

the rightenin. .fpvernmental contml over ciPil society thmugh lms, h a l  and in&- 
md pressure, and inmeasedfirndin~ by the state w agencies controlled by the state. 

Independent Media. The entire spectrum of privately owned but pro-government 
media worked actively to promote Nazarbaev's presidential candidacy by touting 
his numerous achievements. A widespread disinformation campaign against the 
opposition, financial harassment, confiscation of print runs, physical assaults, and 
crirninalization of independent and pro-opposition journalists continued through- 
out the presidential election campaign. Opposition media were routinely penalized 
through court actions, specifically libel suits for violating "the honor and dignity of 
the president." The regime has become more sophisticated in curbing the modicum 
of independent media, particularly using administrative and technical tools to close 
down opposition Web sites or deny access to them. Amendments to the Law on 
Mass Media give courts far greater latitude to close down media outlets for "vio- 
lating Kazakhstan's integrity," condoning "extremism," and "undermining state 
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security." Gipm the closure of almost all oppo&h newspapem, pm&c control over 
print media and the Intenrct, the widespread d i s i n . t i o n  camp%n gainst the oppo- 
sition, and the ficquent clampdown on the ~7% i+&t newspapem, Kkakbstan's 
i+&t media rating has worsened+ 6.50 to 6.75. 

Locel Demomtk Govmance. Kazakhstan has maintained a unitary and centralized 
administration in which the president fully controls the appointment of dim 
(heads) of o b h  (regions) and r a k  (districts). These &my who are nominated 
by the president and are accountable to him, are rotated continuously to prevent 
them from buildmg an independent support base. The introduction of long-prom- 
ised elections of &m in selected regions "on an experimental basis" in August 
2005 heralds no improvement. The Central Election Commission, which exerts a 
top-down control, is vested with total authority to choose the districts and conduct 
test polls. Despite having created a vmcer oflocal pahipation, the authmityyantcd 
to local and regiaal cle& c m m ~ s  is &erne& limited, and then is no @ h e  
legislation pmdingfbr local civic pah;Patbn or spelling out powem of local councils. 
Therejim, the rating@ local dnnocraticgmenranu remains at  6.25. 

Judiciil Fmmework and I-e. Under the country's strong executive system 
based on presidential patronage, the judiciary - like the legislative branch - has 
remained loyal to the regime. It has served to protect the interests of the state and 
its functionaries rather than those of individuals, minorities, and the weaker strata 
of society Kazakhstan has taken various steps to raise the pmfessionalism and 
salaries of its judges. While the level of general public trust in the judiciary seems to 
have increased somewhat owmg to the courts' improved performance in handling 
civil and criminal cases, the judiciary continues to have a very poor record in han- 
dhng cases related to civil liberties, media freedom, and human rights. Though 
Kazakhstan has maintained a moratorium on the death penalty, it has not revoked 
it. The Parliament has passed a law introducing jury trials, but questions remain 
about ongoing government influence and the participation of presidmg judges in 
jury hearings. Despite notable i m p e m e n t  in wgcs and pmjkwd trainin~fbr judges, 
the fdure of  the judicia'y to Lwe a h ~ l e  mdq&t vndict protecting i n d i v i d d  
a@@ state fiEials leaves Kazakhstan's rating unchanged at  6.25. 

C o r n .  Since the use of public office for personal gain is particularly endemic in 
an oil-rich, patronage-based personalistic regime such as Kazakhstan, it is hard to 
document the extent of corruption in the absence of independent media and access 
to credible information. No independent body or inquiry into corruption exists, and 
top figures within the government enjoy a virtual immunity from such inquiries 
unless they engage in political or economic activities that challenge the president. 
Since the "Kazakhgate" trial has repeatedly been put off, corruption charges against 
Nazarbaev and his close associates remain unsubstantiated. Yet the government has 
invested some effort in developing civic awareness about corruption. I m p c d g m -  
m n c c  and cumomic wnditimu may have hclpcd to cmttrol umrrption at h e r  and mid- 
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a% beIs of hreaucrq, ht the virtual absme $an independent judicia'y and mcrlia 
mem that it ic wnpomble to bring to liqht m p t i o n  at the top echelmts of the mling elite. 
T%ibe*eJir*c, Kkzakbstan's curruption rating remains at 6.50. 

Outlod< for P006. Capitalizing on Kazakhstan's rising prosperity and social stability, 
the Nazarbaev regime appears unassailable after securing another seven-year term. 
Having procured 91 percent of the vote in the 2005 presidential election, Nazarbaev 
stated that he will work to improve the conditions of those who did not vote for 
him and obtain their endorsement in the next election. This is an ominous message 
that suggests the regime will use its oil-based economic prosperity to foredose any 
meanqfid political debate. This creates an even more inhospitable legal and polit- 
ical environment for civil society groups, opposition, and ordinary citizens advocat- 
ing democratization and political reforms. 

It is unlikely that Kazakhstan can sufficiently strengthen its credentials to obtain 
the rotating OSCE chair for 2009 (to be decided in the first half of 2006), though 
the government will intense international PR campaigns and seek to win influen- 
tial fiends abroad by extolling its dynamic economic growth. Nazarbaev has already 
indicated that he will run for the presidency yet again, suggesting that sigtllficant 
amendments to the Constitution may be in the offing to lift the two-term and age 
h i t s  set for the president. 

National Democratic Governance 

Kazakhstan prides itself in having developed a strong and effective government, a 
stable society, and the most dynamic economy in the whole of Central Asia. It is the 
financial and bardug hub of the region, with a booming market economy that has 
sustained annual growth of over 8 percent since 1999, mainly from increased oil 
expow. It registered an economic growth of 9.3 percent in 2004 (9.1 percent in 
2003). Its per capita gross domestic product (GDP) of about US$3,620 is the high- 
est, after Russia, of all members of the Commonwealth of Independent States 
(CIS). Kazakhstan is expected to become one of the top 10 oil exporters by the year 
2012 and among the top 5 by 2020. Oil revenues constituted 57 percent of the 
country's budgetary revenues in 2004-2005. 

Kazakhstan has carefully cultivated its image as an "oasis of stability" in the 
region under the leadership of President Nursultan Nazarbaa: who has held office 
since 1989 and secured another seven-year term in the December 4,2005, elexion 
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by obtaining 91 percent of the vote. Ethnic Kazakhs form 55 percent of the popu- 
lation, though their share continues to rise as the share of Slavs and other Russian- 
speaking groups, currently about 36 percent, declines. There is no visible tension 
along ethnic or religious lines, though Kazakhs enjoy numerous informal prefer- 
ences and fully dominate governmental, administrative, and economic structures. 

Western investments amounting to over US$25 billion, mainly in the nation's 
oil sector, are a testament to Kazakhstan's "stability" and growing partnership with 
the West. While Nazarbaev's popularity, h m g q  on Kazakhstan's economic success, 
social stability, and ethnic peace, is unquestioned, the control of his regime over the 
media and the use of state and administrative resources to sustain an effective PR 
campaign both nationally and internationally have sigmficantly boosted the image 
of his indispensability and the lack of any credible alternative. Nazarbaev has offered 
a modicum of space for the opposition to operate but has imposed innumerable 
legal, administrative, organizational, and informal obstacles on it. Continuous dis- 
information and negative propaganda convey the message that the opposition will 
simply squander the nation's hard-earned socioeconomic stability and work to - 
enrich itself instead. 

The regime-sponsored political discourse hammers the point that democracy 
can develop only in the backdrop of economic well-being. By calhng for the consol- 
idation of the present system to achieve a vision of prosperity, the regime has exclud- 
ed issues pectahng to democratization, civil liberties, and wealth redistribution. 
The 91 percent vote obtained by Nazarbaev in December 2005 elections - implau- 
sible in an established or aspiring democracy - attests to a further strengthening of 
the personalistic, patronage-based system under his leadership. This casts doubts on 
the potential development of democratic institutions under the present political 
framework and leadership. 

Kazakhstan's rich resource base and speedy, nontransparent privatization of key 
industries in the 1990s have created pawed financial groups, interests, and 
"clients" of the regime, while also enriching and empowering close kin and associ- 
ates of the president, who wield control over crucial economic resources and politi- 
cal positions. These financial interests have amassed enormous political power by 
creating or sponsoring political parties that control the Parliament, while capturing 
the country's media market and pushmg out independent media channels. 

The Majilis - the 67-member lower house of the Parliament - is fully controlled 
by pro-regime parties and independent deputies who are not formally affiliated to 
any political p a q  but are loyal to the regime. The September 2004 Majilis elections 
failed to elect a single genuinely independent or opposition figure. 

The Senate is composed of 39 deputies, 7 appointed by the president and 32 
selected through indirect elections by the 14 oblact or regional assemblies; the capi- 
tal, Astana; and the former capital, Almary. Senators serve six-year terms, with half 
of the elected senators facing elections every three years. Of the 16 deputies elected 
in August 2005, 10 seats went to Otan and 1 each to the pro-presidential parties 
Aul, Asar, and the Civil l?arq~ The remaining 3 went to candidates unaffiliated with 
any parties but loyal to the regime. 
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The president appoints the prime minister, his cabinet, and v i d y  all top 
political and administrative figures. Daniyal Akhmetov, the current premier, was 
appointed in June 2003. The government headed by the prime minister bears 
responsibility for enacting and implementing all policies but has little independent 
power to formulate policies or ini6ate legislation. No prime minister since 1998 has 
held the position for more than three and a half years. 

~azakhstan's military and national security-services remain firmly under the 
control of the president, who nominates the latter's members. The country's eco- 
nomic success has allowed the national security services to begin developing a pro- 
fessional and career civil service. A new Eurasian Civil Service Training Center was 
established in the capital, Astana, with funding from the European Commission's 
TACIS program in cooperation with Kazakhstan's Agency for Civil Service Affairs. 
I t  will serve as a modem training center in Central Asia, offering courses for civil 
servants at various levels on key public administration topics.' The government has 
pledged to rationalize grades to compensate for regional differences, introduce a 
bonus system, and align public sector wages with those d the private sector. Wages 
for civil servants were increased by a third in May, albeit with an eye toward the pres- 
idential election and motivated by the desire to avoid any replication of the Kyrgyz 
events of May 2005. 

Electoral Process 

Though Kazakhstan has cultivated several elements of a pluralistic and open politi- 
cal framework, such as a multiparty system, electoral competition, and diversity of 
privately owned media channels, these channels are composed of groups with 
entrenched pro-regime interests and do not engender open political participation. 
Political power is vested in three major pro-regime political parties - Otan (led by 
Nazarbaev), Asar (led by his eldest daughter, Dariga Nazarbaeva), the Civil Party 
(led by the indusmal conglomerate Eurasia Group) - as well as clients and support- 
ers of the regime who may or may not have a particular party affiliation. Numerous 
other minor parties loyal to the regime (for example, Aul, the Democratic Party of 
Kazakhstan, the Agranan Party, RYkhaniyet, and the Communist People's Party of 
Kazakhstan) serve to create a Poternkin village-like structure of pluralism. 

The major opposition parties, Democratic Choice of Kazakhstan (DCK) and 
Ak Zhol, have been in disarray owing to an administrative and legal clampdown on 
their activities and finances and a negative public image cultivated by the state-con- 
trolled media. DCK was banned in January 2005 on charges of inciting "extremism." 
Kazakhstan's Constitution bans the formation of parties on ethnic, racial, or reli- 
gious grounds. DCK's attempt to seek registration under a new banner, Alga 
Kazakhstan! (Forward Kazakhstan!), was blocked because the amended Law on 
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Political Parties prevents a new party from acting as the legal inheritor of a banned 
organization Political parties need 50,000 signatures to register with the Ministry 
of Justice, a tall order in a country where civic apathy is rampant and the govern- 
ment regulates political participation by pushmg it through "authorized" (pro- 
regime) party channels. 

The government has skillfully exploited differences and rivalries among opposi- 
tion leaders and factions by urging them to play a "consttuctive" role. Ak Zhol has 
remained a target of government pressure for co-option since its inception. IB pres- 
ent leaders founded Ak Zhol as a more "moderate" political party by separating from 
the more critical DCK when its founding leaders - Mukhtar Ablyazov, ex-minister 
of industries, and Ghalymzhan Zhakiyanov, former akitn of Pavlodar - were arrest- 
ed in 2002 on politic+ motivated charges of abuse of office. Ablyazov and 
Zhakiyanov were sentenced to six- and seven-year prison terms, respectively, in 
2003. Zhakiyanov became eligible for parole in early December, but with an eye on 
the presidential elections, the government delayed his release until early January 
2006. Contesting the 2004 parliamentary elections as a moderate opposition party 
Ak Zhol won 12 percent of the vote but only one seat, which it renounced by com- 
plaining of widespread electoral fraud. Since then, Ak Zhol has intensified cooper- 
ation with the rump DCK and the Communist Party of Kazakhstan (CPK).2 

Ak Zhol split in April 2005 when Alikhan Baimenov, one of its prominent lead- 
ers who later became a presidential candidate, advocated a "constructive dialogue" 
with the regime by rallying support from a majority of its members. He accused the 
other leaders of the party (Altynbek Sarsenbaev, Bulat Abilov, and Oraz Zhandosov) 
of violating party rules that bar collaboration with other political parties. The major- 
ity of Ak Zhol members remained with the Baimenov group, while the Sarsenbaev- 
Abilov-Zhandosov group renamed itself Naghyz Ak Zhol (the Real Ak Zhol). Two 
weeks after the end of the presidential election, the Supreme Court upheld an earli- 
er refusal to register Naghyz Ak Zhol as a political party. Together with DCK, CPK, 
and other individual opposition members, Naghyz Ak Zhol formed a movement 
called Za Spravedlivyi Kazakhstan (For a Just Kazakhstan; ZSK), nominating 
Zharmakhan Tuyakbai, a former co-chairman of Otan and Speaker of the lower 
house of Parliament, as their common presidential candidate. Tuyakbai had left Otan 
and the government in October 2004 after criticizing the fraudulent conduct of the 
2004 parliamentary election. 

In contrast with the 1999 presidential election, the December 2005 election 
allowed opposition contenders to run. The five officially registered candidates were 
incumbent president Nazarbaev, Zharmakhan Tuyakbai (opposition bloc ZSK), 
Alikhan Baimenov (Ak Zhol), Erasyl Abilkasymov (Communist People's Party of 
Kazakhstan), and Mels Eleusizov (independent head of the environmental move- 
ment Tabigat). 

There were some notable improvements in the organization and conduct of the 
2005 elections, the implementation of existing regulation, and abidance with elec- 
toral procedures. The state TV channel Khabar broadcast a live four-round debate 
in which all presidential candidates except Nazarbaev participated. The efficacy of 
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the debate was marred by the nonpamcipation of Nazarbaev, purportedly owing to 
his prior obligations. Pre- assessments show that the four leading TV chan- 
nels devoted 49 to 77 percent of preelection coverage to the president. Tuyakbai 
came in second with about 12 percent. 

Yet the contest for the presidency was highly unequal. As Audrey Glover, head 
of the long-term election-monitoring mission OSCE/Office for Democratic 
Institutions and Human Rights (ODIHR), pointed out, 'The Kazakh authorities 
did not provide a level playing field for a democratic election." The entire adminis- 
trative and information machinery mobilized in favor of the incumbent, while the 
two leadmg opposition candidates encountered enormous obstacles organizii pub- 
lic meetings and getting media coverage. 

While Nazarbaev did not officially campaign, saying that his achievements 
speak for themselves, posters with "Nursultan Nazarbaev - Our Leader!" and por- 
traits of Nazarbaev with the message "For Kazakhstan" were widely displayed, 
inclurlmg on public transport, in schools and universities, and on state buildmgs. 
Railway and air passengers received tickets in envelopes with the message 
"Nazarbaev - Our Leader!" in yellow, red, and blue3 Dariga Nazarbaeva spearhead- 
ed an energetic campaign supported by all pro-presidential political parties and busi- 
ness interests as well as a number of government-sponsored "independent" groups 
and agencies. Numerous concerts, forums, and conferences were organized through- 
out the country praising the president's achievements and directing people toward 
the "right" choice. Around 80 percent of billboards and advertisements belonged to 
the president, with local newspapers and national media channels carrying appeals 
by various public organizations supporting the president.' 

Nazarbaev won 91.01 percent of the vote. Among the remaining four candi- 
dates, Tuyakbai got 6.64 percent, Bairnenov 1.65 percent, A b i y m o v  0.38 per- 
cent, and Eleusizov 0.32 percent. The pre- statement by OSCE/ODIHR on 
December 5, 2005, based on monitoring by its 465 observers, noted that "despite 
some improvements in the election administration," the presidential election in 
Kazakhstan "did not meet a number of OSCE commitments and other internation- 
al standards for democratic elections." None of the previous elections held by 
Kazakhstan has been recognized by the OSCE as consistent with international stan- 
dards. These factors dampen the prospect of Kazakhstan obtaining the rotating 
OSCE chair for 2009 - a status that the Kazakh leadership has been angling for over 
the past years. 

The OSCE preliminary report gave negative assessments in 27 percent of sta- 
tions monitored, noting violations such as unauthorized persons interfering in 
p o h g  stations, cases of multiple voting, ballot box stuffing, and tampering with 
result protocols. The supporters of Tuyakbai have fled more than 1,000 lawsuits 
alleging election violations. 

The Kazakh government invited large delegations of election monitors from 
countries such as Russia and China, who were expected to give a positive assessment 
of the elections. The CIS election-monitoring group headed by Vladimir Rushailo 
hailed the elections as " k e ,  open, and legitimate." The Ministry of Foreign Affairs 



314 1 Kazakhstan 

revoked the accreditation of the CIS Election Monitoring Organization, represent- 
ed by a Russian nongovernmental group separate from the official CIS monitors, 
when it produced a critical interim report on the electi~ns.~ 

Kazakhstan's Law on Elections remains a major legal impediment to open and 
fair electoral contest. Kazakhstan has not adopted any of the substantive recommen- 
dations made by the OSCE, particularly in its final report on the 2004 parliamen- 
tary elections concerning improvements to the Law on Elections and legslative base 
for elections. Kazakhstan's c~n~titution, the Law on Elections, the code of adrnin- 
istrative violations, and the criminal code contain various provisions on the protec- 
tion of "the honor and dignity of the president" that siplicantly currail public 
debate on vital political issues and impose limitations on election campaigns. 

Amendments to the Law on Elections passed in April 2005 prohibited voters 
and political parties h m  organizii any public meetlngs h m  the end of the elec- 
tion campaign until the official publication of the results - a period that could take 
up to 12 days after voting is completed. Such a measure was designed to prevent 
mass demonstrations such as those that took place following the flawed elections in 
Georgia (2003), Ukraine (2004), and Ky'gyzstan (2005).6 

In addition to these changes, the new Law on Extremism, amendments to the 
Law on Mass Media, and new legislation pertaining to national security placed 
restrictions on all forms of campaigning. Advertising and rallies by the opposition 
candidates were fkquently disrupted. Campaign literature was regularly seized and 
destroyed, and opposition parties were repeatedly denied permission to hold events 
in central locations at the times requested. 

Tuyakbai was personally attacked by assailants on at least three occasions dur- 
ing the election campaigns in eastern and south Kazakhstan. Though he avoided 
injury, his supporters and aide were not so lucky. Law-and-order authorities charac- 
terized these attacks as spontaneous and issued light sentences to the suspects. 
Opposition leaders claim to have submitted video footage that suggests both attacks 
were planned provocations organized by forces within the government. 

Though 75 percent of the registered electorate cast their vote in the presiden- 
tial election, political apathy is rampant in the country. The government is fixated 
on "stability" and sees any form of active ethnic discourse, civic engagement, or 
political mobilization of the citizenry as destabilizing and insidious. While it is true 
that Nazarbaev has enjoyed the consistent support of the Slavic minority, about a 
third of the country's population, Slavic participation in the political process has 
declined rapidly The Slav share in Parliament is 19 out of 115 deputies (16.52 per- 
cent). Moreover, Slavic parliamentary deputies do not represent their ethnic con- 
stituencies. Rather, they are plugged into the patronage system controlled by the 
three major pro-cepe parties. 

A few weeks before the elections, reports were circulated in state-controlled 
media and government circles that the opposition was gearing up to organize large- 
scale protests and civic disturbances in Almaty, alluding that "foreign elements" had 
a vested interest in financing such uprisings. Central Election Commission chairman 
Onalsyn Zhumabekov, supposedly a neutral figure, accused the opposition of hav- 
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ing prepared reports in advance that claimed spurious breaches of procedure on elec- 
tion day Such reports, including rumors of imminent unrest, were part of the offi- 
cial strategy to disorient, intimidate, and misinform voters, who were constantly 
alerted to the subversive specter of revolution and warned that any change would 
cause destabilization. 

C'MI Society 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

5.95 5.00 5.00 5.00 5.50 5.50 5.50 5.50 5.75 

Kazakhstan's solid economic achievements have strengthened the state's financial 
and legal mechanisms of control over society and the civil sector. The government 
provided US$3.4 million to NGOs in 2004. Nazarbaev promised to increase state 
funding for NGOs to US$7.5 million per annum over the next five years. That fig- 
ure may not yet match fun- by key foreign donors such as the U.S. Agency for 
International Development (USAID) (public health and electoral reforms in par- 
ticular), Counterpart Consomurn (a range of social issues), and the Eurasia 
Foundation and the Soros Foundation (educational and civil rights issues), but it 
shows that the state and private businesses loyal to it are increasingly competing 
with foreign donors. In September 2005, Nazarbaev called for cooperation 
between the state and NGOs in social and infrastructure projects, warning that the 
government will "closely watch NGOs. The lack of a proper legal base and judi- 
cial framework for NGOs makes an equitable partnership between the government 
and nonstate sector problematic and leaves the latter vulnerable to co-option by the 
state. 

Kazakhstan's existing laws require NGOs and other nonprofit organizations to 
refrain from "political activities." Local courts and law-and-order officials typically 
determine what constitutes "political activity" in the absence of an acceptable defi- 
nition. In April 2005, the Parliament passed a number of controversial amend- 
ments to the legislation pertaining to NGOs despite widespread objections by the 
Confederation of Nongovernmental Organizations of Kazakhstan and other 
domestic and international civil rights groups. Particularly controversial were two 
laws - officially named "On the Activities of Branches and Representative Offices 
of International or Foreign Noncommercial Organizations" and "On the 
Introduction of Amendments and Additions into Certain Legislative Acts of the 
Republic of Kazakhstan on Matters Related to Nonprofit Organizations" - curtail- 
ing the activities of local NGOs working on civil and political rights. These meas- 
ures sought to tighten government regulation of financial interaction between local 
NGOs and international entities by prohibiting local NGOs from working with 
political parties or suppomng any electoral candidates and requiring all budgets to 
have the tacit approval of tax authorities as well as city and provincial officials. 

Nazarbaev referred the amendments to the Constitutional Court for review in 
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August 2005. Although the Court deemed the amendments unconstitutional7 and 
rejected the bill on technical grounds, it neglected to address the larger issue of 
ongoing efforts to regulate NGO activities through politically motivated legisla- 
tion. The scrapping of these laws resembles the abrogation of the proposed Law 
on Mass Media in 2004. Nazarbaev vetoed the latter, announcing the decision at 
the annual Eurasian Media Forum organized by his eldest daughter, Dariga 
Nazarbaeva, to score political points at home and abroad. Even without the dra- 
conian amendments, existing legislation already contained highly restrictive claus- 
es on the freedom of media. Similarly, the Parliament's passage of amendments 
pertaining to the laws on NGOs was palpably illegal, and the resmctions were too 
unreasonable to be legally imposed. 

There are about 4,000 registered NGOs in the country, but a vast number are 
either inactive, existing only on paper, or quasi-governmental, propped up to com- 
pete with independent NGOs in obtaining grants. Only about 800 are active, and 
fewer than 150 are able to make a positive impact. The NGO sustainability index 
for Eurasia published by USAID in 2004 showed a slight decline in the overall 
environment for NGOs in Kazakhstan with a score of 4.1 (on a scale of 1 to 10, 
a higher score representing lower sustainability). It noted that the increase in the 
number of registered NGOs has led to an overall decrease in their organizational 
capacity, as a large number of NGOs are quasi-governmental. 

Almost half of all NGOs are concentrated in Almaty, though their number in 
the capital, Astana, and major towns Atyrau, Akmu, and Shyrnkent is increasing. 
Of the 300 registered NGOs in Astana, about 80 are functional and only a dozen 
are functioning in an effective manner. The sparsely populated rural regions in cen- 
tral and northeastern Kazakhstan have little N O  presence. A USAID-funded 
public opinion poll in October 2004 found that only 31 percent of people are 
aware of NGOs, and only 2.1 percent are members.' 

h o s t  one-third of active NGOs are engaged in social issues, particularly 
those advocating for the protection, health, and welfare of children, care of the dis- 
abled, poverty alleviation, and rural infrastructure development, as well as 
women's support. The most active groups also receive support and funding from 
the government. Some well-known children's NGOs, such as Zhan, a child protec- 
tion organization; Astra, promoting learning among disabled children; Bobek, 
promoting health and welfare; and Sad, aiding orphans and children from broken 
families, have cooperated with the government. 

Kazakhstan Women's Information Network, consisting of eight prominent 
NGOs, is campaigning to enhance women's representation in the Parliament, 
within government, and at local levels. Currently, only 10 out of 115 parliamen- 
tary deputies (9 percent) are women. Two women candidates for the presidential 
election were disqualified for failing the mandatory Kazakh language test. A num- 
ber of women's organizations, such as Business Women's Association, Zharia 
(Women's Association on Development and Adaptation), and the Feminist 
League, have become co-opted within the official framework after developing 
close partnerships with pro-regime political parties, particularly Asar. In addition, 
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a number of groups dedicated to environmental issues, prominently the Coalition 
of Environmental NGOs and Network for Anti-Nuclear Campaign, have been 
able to function effectively 

In the first instance of private corporate financing of NGOs, Zhalgas, an 
NGO managing part of a USAID civil society initiative, secured a corporate part- 
nership worth US$1 million with Kazkommertsbank, the nation's largest private 
commercial bank.9 The dependence of private businesses on government patron- 
age deters them from openly financing NGOs. Private business is often subject to 
informal pressure by government officials to fund groups engaged in social issues 
and community development programs. 

Less than 10 percent of NGOs are engaged in civil libemes, human rights, 
and minority protection issues; these organizations are subject to the most strin- 
gent government control and are targets of considerable popular and official 
prejudice. This ranges from daculties in registration and acquiring office space 
and technical facilities, periodic tax and financial audits, and legal and monetary 
constraints. 

Kazakhstan's Bureau for Human Rights and Rule of Law is among the most 
active of the NGOs advocating for civil rights and democratization. A Human 
Rights Watch report states that since March, at least 33 NGOs have been investi- 
gated by officials from the Offlce of the Public Prosecutor and the tax police on 
allegations that they passed Western aid money to political opposition parties.1° 
Kazakhstan's ombudsman, Bolat Baikadarnov, accused the Kazakhstan Bureau for 
Human Rights and Rule of Law of publishing biased information and distorting 
the situation in Kazakhstan in its reports on human rights developments. 

The 2004 parliamentary elections saw thriving civic activism among inde- 
pendent organizations and groups monitoring elections. Civic mobilization events 
in Ukraine and Kyrgyzstan have led the Kazakh government to tighten its laws and 
financing regulations pertaining to NGOs and civil rights groups and intenslfy vig- 
ilance over students and youth groups. Several youth organizations, such as the 
Youth Information Service of Kazakhstan, the Society of Young Professionals of 
Kazakhstan, and Kahar (Hero), have been subjected to raids and heightened vigi- 
lance for suspicion of attempting to enact a "Kyrgyz scenario" on the basis of for- 
eign financing." These groups were often prevented from sending independent 
observers to monitor the elections. A large number of government-supported 
"independent" observers, totaling about 16,000 nominated by various political 
pames supporting Nazarbaev, completely outnumbered and sidelined independent 
observers in the 2005 presidential election. 

The Permanent National Commission on Democratization and Civil Society, 
appointed by Nazarbaev in June 2004 and chaired by Bulat Utemuratov (previ- 
ously secretary of the National Security Committee [KNB]), holds periodic meet- 
ings with pro-regime parties and quasi-governmental NGOs, urging opposition 
parties and independent NGOs to engage in a "constructive cooperation" with the 
government and other (pro-regime) political parties. It effectively serves as a 
mechanism for co-opting independent civil society activists and opposition figures 
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and delegitimizing those who refuse. While civil society groups - both domestic 
and international - condemned the amendments to laws on nonprofit organiza- 
tions, participants in the National Commission endorsed the proposed legislation. 

The Constitution bans the formation of any political party or association on 
ethnic, racial, or religious grounds. Citing the absence of any overt social conflict, 
Nazarbaev has taken pride in the prevalent e thnodturd harmony and religious 
tolerance in Kazakhstan. While groups such as H u b  ut-Tghrir are frequently held 
responsible for distributing religious propaganda materials, there is little evidence 
of extremist networks - whether on religious, political, or other grounds - oper- 
a ~ g  within Kazakhstan or enjoylng visible support. Yet Kazakhstan has passed a 
spate of legislation to combat "extremism" and enhance "national security" by 
increasing surveillance and control over outside groups and foreign sponsors as 
well as innumerable domestic groups. 

A controversial Law on Extremism passed in February 2005, and smct 
antiterror legislation, containing amendments to 11 existing national security 
laws, was adopted in May 2005 to impose heavy penalties for "extremist and ter- 
rorist activities," including "terrorist financing." This legislation introduced restric- 
tions on NGOs, political parties, mass media outlets, and religious organizations, 
though similar measures in the proposed amendments to the NGO legislation 
were scrapped. These laws introduce more restrictions on the activities and formal 
registration of religious organizations and political parties and ban financing of 
political parties by foreign nationals. NGOs are subject to heavy fines if they par- 
take in any unauthorized public demonstration or if an authorized demonstration 
turns "disorderly" in the eyes of law-and-order officials. 

A ruling by the Astana City Court banned H u b  ut-Tghrir as an extremist 
organization, n 0 ~ g  that despite officially eschewing violence, it aims to establish 
an Islamic caliphate throughout Central Asia by c a h g  for anticonstitutional 
actions. Since H u b  ut-Tahrir has no formal organization or legal status, the ban 
confers more legal power on the government to take action against a person or a 
group accused of being affiliated with it. 

The education system is largely free of political propaganda or control, though 
social science and humanities curriculums are injected with nationalist propagan- 
da in state-supported schools and colleges. There are several resmctions on the use 
of textbooks printed abroad, including those printed in Russia. While state h d -  
ing for education has increased, it remains low as a percentage of GDl? An expen- 
sive private network of schools and colleges with instruction in English is grow- 
ing. Under the government-supported Bolashak (Future) program, about 100 stu- 
dents a year are awarded scholarships to Western universities. 

The law provides for the right to freely organize and form unions, but this is 
restricted in many ways in practice. The Federation of Trade Unions, containing 
vestiges of formerly state-sponsored trade unions of the Soviet era, remains the 
largest trade union association. Two other associations, the Confederation of Free 
Trade Unions of Kazakhstan and the Trade Union Center of Kazakhstan, are 
beyond formal state control and represent a significant number of workers. 
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Independent Media 

Kazakhstan's many privately owned media channels and newspapers are overwhelm- 
mgly tied to companies that are owned by or closely associated with government 
leaders or business interests loyal to the regime. 

Though some degree of social and political criticism from the media is tolerat- 
ed, any specific criticism targeted at the president, members of his family and other 
prominent figures in the government is heavily penalized under the country's mul- 
tifarious laws. Actions used against the few independent and critical media channels 
include denying or revoking registrations, exerting pressure on private presses to ter- 
minate existing p r i n ~ g  contracts, suspending electricity, confiscating print runs, 
arson, and regular libel suits. 

Freedom House's annual Freedom of the A-RZ( survey has rated Kazakhstan's 
media "Not Free" since 1993. The decline in the independent media rating since the 
late 1990s has coincided with the nation's economic upturn. Despite the enormous 
difference in economic performance and market reforms, Kazakhstan's media ratings 
are only marginally better than those of Uzbekistan, Turkmenistan, or Belarus. 

Dariga Nazarbaeva - the president's eldest daughter, leader of the Asar party, 
and a media tycoon - and her husband, Rakhat Aliev, currently the first deputy for- 
eign minister, wield d y  unrivaled control and influence over the entire infor- 
mational sphere. Having bought a majority share in the privatized but smte-con- 
trolled news agency Khabar, which owns the TV channel of the same name, the cou- 
ple has also acquired majority shares in numerous private media outlets. 
Nazarbaeva, head of Khabar for a number of years and later a member of the board 
of directors, has now assumed a more prominent political role as a parliamentary 
deputy and founding leader of Asar. 

Article 318 of the criminal code penalizes a person who insults "the honor and 
dignity of the president"; it was invoked throughout the year, pamcularly during the 
election campaigns. The crackdown on newspapers intensified in October and 
November during the run-up to the election. Newspapers Soz and Zhuma Taim- 
Data Nehli, both sympathetic to the opposition, were frequently subjected to clo- 
sure and print-run confiscations. The entire print run of Zhuma Tnimr-Data Nedcli 
was seized when it was determined that the paper was damaging the "honor and dig- 
nity of a presidential candidate" (Nazarbaev). Tens of thousands of copies of Spoboda 
S h a  were seized after the paper reported on the business practices of Nazarbaev's 
youngest daughter, Aha Nazarbaeva." 

Meanwhile, in late November, &emen Kk&an and ~ h s t a n s k a y a  A-avda 
refused to publish materials by the opposition presidential candidate Tuyakbai in 
which he described the Nazarbaev regime as one based on personal power, main- 
taining that such characterizations "violate the honor and dignity of another presi- 
dential candidate." 
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The private printing company Vremya-Print unilaterally terminated its contracts 
with Svoboah S h a ,  Epokha, Apta-kz, Pravda Ibdbstana, and Wuma Bitu in 
September following pressure from authorities.13 After editors of these papers 
protested with hunger strikes, the Dauir printing press, controlled by Nazarbaev's sis- 
ter-in-law Svetlana Nazarbayeva, agreed to print the newspapers, thereby allowing 
the authorities to know the contents before the papers appeared on the stands and 
thus prevent their distribution whenever a critical piece was published. 

A number of politically motivated government lawsuits accusing critical media 
of insulting officials' "honor and dignity" were filed, even in cases where the 
allegations referred to widely known facts or were backed up with evidence. Altynbek 
Sarsenbaev, a former minister of information and current co-chairman of the unreg- 
istered opposition party Naghyz Ak Zhol, was fined 5 million tenge (US$38,000) in 
damages on defamation charges. He stated in an October 2004 interview with 
Rcp&liba that Khabar had monopolized the country's media market. 

Sa was also asked to pay 5 million tenge (US$38,000) in damages to the KNB 
after the latter successfully won a libel suit against the newspaper for an article pub- 
lished in September 2004 that alleged the KNB was spying on leaders of the oppo- 
sition Ak Zhol party." 

The new Law on National Security has imposed further limits on the already 
restricted domain of media freedom in Kazakhstan. Additional amendments to the 
Law on Mass Media under this legislation give courts much wider latitude to close 
down media outlets for "violating Kazakhstan's integrity," condoning "extremism," 
and "undermining state security" 

A game of hide-and-seek continues between Kazakh authorities and opposition 
newspapers. The newspaper originally known as Dat, edited by Ermurat Bapi, reap- 
peared under the name SolDat after bemg banned by authorities; it continued to pub- 
lish as Zhma Trmes-Data N h l i ,  retaining the original word Dat in its various incar- 
nations. The newspaper has been effectively banned since December 2005, as all 
printing presses in the country have refused to print it. 

The opposition newspaper Rcspublika, which has a history of tussles with the 
authorities and was published previously under the name h a n d  Tha (closed in 
2004 following a lawsuit that resulted in bankruptcy), was closed again in May 2005 
by the Ministry of Culture, Information, and Sport. It then published under a new 
name, Set' ki, only to have 1,000 copies seized by the authorities. Earlier in April 
2005, law-and-order authorities unsuccessllly attempted to extradite from Russia 
RcspubWs editor in chief, Irina Petrushma, on charges of tax evasion. Petrusheva is 
a Russian citizen who fled Kazakhstan in 2002 after receiving death threats for her 
newspaper's critical reporting. 

Prominent international organizations such as the Institute for War and Peace 
Reporting, Internews, and Adil Soz Freedom of Speech Defense Fund (the latter two 
funded in part by USAID) were subject to stricter governmental vigdance during the 
preelection period. As a result, independent journalists as well as staff from frequent- 
ly banned opposition newspapers began publishmg articles on the Internet, where 
they face further obstacles. 
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Kazakhstan has intensified control and vigilance over pro-opposition 
Internet Web sites. The country's leading Internet service providers, Kaztelecom, 
which is state owned, and Nursat, which is privately owned but regulated by the 
state, regularly block access to opposition Web sites and introduced technical con- 
trols such as limiting bandwidth and blocking access, even via proxy servers. 
Access to any material critical of Nazarbaev or members of his family is routinely 
blocked by the these two state-controlled Internet service providers. Furthermore, 
it is impossible under the current system for an independent company to provide 
Internet access. Though no recent reliable data are available (CL4 Fatbook esti- 
mated 250,000 Internet users in 2003), the number of Internet users may have 
reached about 400,000 given the rapid advance in telecommunications technolo- 
gy and rising standard of living in urban areas. 

A new regulation introduced in September 2005 on the registration of 
Internet domain names requires all domains to be registered in Kazakhstan (.kz) 
and mentions that non-Kazakh domains can be denied registration. KazNIC, a 
domain-registering company, was ordered by an Almaty court to stop hosting the 
Navigator Web site at Navi.kz in October. Navigator registered its domain in 
Russia as Navikz.net but found access to its site blocked within Kazakhstan. It was 
forced to move its Web site out of the CIS zone when Russia's Federal Security 
Service visited the Web site at the request of Kazakhstani authorities who urged 
Russia to stop hosting the site. A court in Almaty banned the domain names 
Navigator and Navi in both the Cyrillic and Roman alphabets. It now publishes 
under the name Mizinov.net. 

Reporters Without Borders has condemned these governmental controls over 
Internet access by complaining that "bodies that manage the country code top- 
level domain names (ccTLDs) are above all technical. They are not qualified to 
censor the contents of sites."15 The OSCE and Human Rights Watch have also 
criticized the attempts to censor Internet sites. 

Kazakh officials have also showed a low tolerance for humor or political 
satire. They shut down the popular Borat.kz Web site, created by British comedi- 
an Sacha Baron Cohen, which featured a satirical Kazakh journalist character 
called Borat who was styled after the sexist and racist Kazakh journalist Cohen 
portrays on the U.S. cable channel HBO. Zbuma Taims-Data Nedeli faced crimi- 
nal charges by the Almaty KNB in February 2005 for insulting the "honor and 
dignity" of the president in a satirical article about the elections that included the 
sentence "Our candidate for the presidency would be Notnursultan Notabishevich 
Notnazarbaev." 

The strange death of Zarnanbek Nurkadilov, a former associate of Nazarbaev 
who in 2004 accused the president of misuse of power and hoarding wealth, 
found very little attention in the state-controlled media. Nurkadilov was found 
dead on November 12,2005, with three gunshot wounds. A government inquiry 
pronounced the death a suicide, whereas his supporters point to evidence suggest- 
ing Nurkadilov was killed on orders given by someone in the government. 
Nurkadilov had informed the pro-opposition press of his intention to make "sen- 
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sational revelations" pertaining to the Kazakhgate bribery case before the elec- 
tions. Journalist Askhat Sharipzhanov was killed in an inexplicable road accident 
in July 2004 soon after a "sensational" interview with Nurkadilov, but transcripts 
of the interview were never found. The extent of the regime's control over media 
makes an independent and impartial inquiry in such matters impossible. 

Local Democratic Governance 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a n/a n/a n/a n/a n/a n/a 6.95 6.95 

Kazakhstan's centralized administrative system allows for very limited autonomy or 
direct public participation at the regional or local level. Its administrative sub- 
divisions are 14 o b h ,  2 special administrative divisions of the capital, Astana, and 
the former capital, Almaty, 84 cities, 160 districts (raions), and 2,150 rural settle- 
ments (ad). 

Cities have local councils (Maslihat), which are elected for five-year terms. But 
very little decision-making power has devolved to the councils, whose members are 
elected indirectly via electors, thus limiting local participation. The established pro- 
cedure of electing electors, a hangover from the Soviet era, is informal and feeds on 
patronage. Maslihats serve primarily as rubber-stamp bodies to approve acts by local 
executives, though each oblust Maslihat, and those of Almaty and Astana, nominate 
two members each to the Senate. OSCE/ODMR observers criticized the elections 
in 2003 as containing far greater violations than the 2004 parliamentary election. 

Neither the Constitution nor the prevalent legislation provides for elections of 
oblast, regional, or local administrative heads (d im)  or elaborates their powers. 
Accordmg to clause 4 of Article 87 of the Constitution, all a k k  are part of the uni- 
fied system of executive power, are appointed by the president and the government 
of the republic, and map regardless of the level they occupy, be dismissed from office 
by the president at his discretion. The abimr of townships, villages, and counties 
report to their superior administrative heads. No mechanism exists for ensuring 
their accountability to the local population. A high turnover in regional leadership 
means that the average tenure of an akim is typically less than two years. 

Kazakhstan revised laws pertaining to local governance in 1998, 2001, and 
2004, but there is still no provision to i n d u c e  the direct election of akiw or 
enhance their legal powers. The law "Local State Adnunistration in the Republic of 
Kazakhstan," adopted in 2001, defines the activities and areas of competence of local 
Maslihats, a h ,  and administrative M e s  (akimat). Another law, "Elections of 
Akims of Local Counties, Villages, and Townships," adopted in the same year, pro- 
vides for introducing gradual elections of & at the local level, authorizing the 
Cennal Election Commission to work out the details in coordination with the akirns 
of the provinces involved. The Cennal Election Commission, and not the oblrut or 
local election commissions, determines the number of electors of local d k  in spe- 
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cSc villages, counties, and townships. Together with the Central Election 
Commission and District Election Commission, the district and local a b k  play a - .  
role in ensuring that their election results are favorable to the regime. 

A decree in December 2004 stated that a phased process of direct elections for 
dims at district and village levels will take place from August 2005 until the end of 
2007 and that some regions will hold elections on an experimental basis. Elections 
for d k  were held in four districts in August 2005 as an "experiment," which was 
presented to the public as a "step toward democratization." Four incumbent dims 
were "elected" in indirect elections in which deputies of the Maslihat served as elec- 
tors while the real electorate was not involved. In a symbolic and propagandistic act, 
the Chemolgan district (the native place of Nazarbaev) in Almaty o b h  has been the 
only district to hold a direct election of dims, which occurred in 1999. 

Kazakhstan has failed to make any headway in introducing elections or estab- 
lishing a proper legislative base for the rights of local and regional bodies. Holding 
direct local elections in the present framework does not denote a democratizing step 
because the incumbent dims, their superior heads, and members of the Central 
Election Commission and District Election Commission wield enormous influence 
in the nomination of candidates. The lack of finances available to local bodies for 
organizing elections is another serious limitation. 

Local bodies have no budgetary powers or authority to levy taxes, as the cen- 
tral government determines taxation rates and budgetary regulations. Despite for- 
mal central control, some resource-rich oblarts have been able to enjoy de facto 
decentralization to a certain extent.Akims in the regions that have attracted the most 
foreign investment - particularly Aktau, Magistau, Karaganda, East Kazakhstan, and 
Pavlodar - have tended to exercise greater control over budgetary matters and 
extracted significant contributions to various "social and welfare projects" from for- 
eign investors. Local budgets are allowed to keep all fines for environmental pollu- 
tion but have to transfer other revenues to their higher authorities. O b h  are not 
allowed to keep their surplus budget and are required to give it to the needier o b h .  
Both donor and recipient oblarts have expressed dissatisfaction over this system of 
deduction from local budgets and subvention from the national budget." 

Under the present Law on Elections, political parries, public associations, and 
higher-level election commissions nominate candidates to serve in seven-member 
local election commissions, which has enhanced a top-down regulation of local elec- 
tion commissions, f khe r  undermining local initiative and participation. 

Judicial Framework and Indmndence 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

5.00 5.25 5.50 5.75 6.00 6.25 6.95 6.95 6.25 

Kazakhstan's Constitution states that the judiciary is to be independent but provides 
no mechanisms to safeguard its independence. Under the country's s&ng executive 
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system based on presidential patronage, the judiciary - like the legislative branch - 
has remained loyal to the regime. It has served to protect the interests of the state 
and its fimctionaries rather than those of individuals, minorities, and the weaker 
strata of society 

The Constitution spells out an elaborate procedure for appointing judges in 
which the president proposes nominees for the Supreme Court, who are then 
approved by the Senate. These nominees are recommended by the Supreme 
Judicial Council, which is composed of the chair of the Constitutional Council, the 
chair of the Supreme Court, the prosecutor-general, the minister of justice, sena- 
tors, judges, and other people appointed by the president. The president may 
remove judges, except members of the Supreme Court, on the recommendation of 
the minister of justice. 

Kazakhstan has made a significant effort to raise salaries and the level of profes- 
sionalism in the judiciary. A Judicial Academy was set up with help from the 
OSCE/ODMR to train judges and became fully functional in 2004 with the launch 
of a magistrate program. All future judges will be required to attend the Judicial 
Academy. The American Bar Association/Central European and Eurasian Law 
Initiative has been aiding judicial reforms since 1993 and has now focused attention 
on providing training in judicial ethics and human rights. More than three-fourths 
of Kazakhstan's lawyers are state employed, though the percentage of lawyers who 
are either self-employed or work with foreign companies is growing rapidly. The 
two main associations of independent lawyers are the Association of Lawyers of 
Kazakhstan and the Legal Development of Kazakhstan. 

Supreme Court judges now receive a higher remuneration package than gov- 
ernment ministers. The government has promised further salary improvements for 
low and high courts and a pension provision to make bribery "not only morally 
unacceptable but economically disadvantageous as well."" 

Kairat Mami, chairman of the Supreme Court of Kazakhstan, attempted to 
illustrate the efficiency and "greater public trust" in the judiciary by pointing out 
that about 1 million civil suits and complaints were filed with the courts in 2004, 
almost twice as many as in 2000.'8 While the judiciary has shown increased profes- 
sionalism in handling civil and criminal cases, it continues to have a checkered 
record in cases relating to civil liberties, political freedom, independent media, and 
human rights issues. 

The courts have shown complete complicity in passing sentence on opponents 
and critics of the government without credible evidence or proper procedures. 
These instances include the trial in absentia of ex-premier Akezhan Kazhegeldin in 
2000, opposition leaders Mukhtar Ablyazov and Ghalymzhan Zhakiyanov in 2003, 
and journalist Sergei Duvanov in January 2003. The politically fabricated nature of 
these convictions and the unjust conduct of the trials have been condemned by 
Amnesty International, Human Rights Watch, Freedom House, and other interna- 
tional organizations. Even the decision to release Zhakiyanov on parole by a local 
court was executed only after the completion of the presidential election to suit 
political pri~rities.'~ 
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Kazakhstan has maintained a moratorium on the death penalty since 2004, 
apparently in a bid to hold the OSCE chair in 2009. Though the judiciary has intro- 
duced life imprisonment as an alternative to the death penalty, judges are authorized 
to pass death sentences until the death penalty is completely abolished. Kazakhstan's 
justice minister, Zagipa Baliyeva, r ehed  to provide the date when the death penal- 
ty will be abolished, stating that it depends on the development of an appropriate 
opinion in the society." 

As part of Kazakhstan's drive to "humanize its criminal prosecution system," the 
use of incarceration has decreased and probation and community service are being 

introduced as alternative forms of punishment. The number of convictions carrying 
prison terms decreased from 5 1 percent in 2000 to 45 percent in 2004. At the same 
time, the number of acquittals doubled. A new amnesty law will apply to some 
5,000 prisoners and reduce the overall number over a two- to three-year period." 

In accordance with the draft state program for reforming the judicial system, 
approved by the Supreme Judicial Council for 2004-2006, the Majilis voted to 
approve a bill introducing jury trials. Kazakhstan has adopted the continental, or 
Franco-German, model (different from the classic, or Anglo-Saxon, model), which 
provides presiding judges with the opportunity to review cases along with jurors 
and to join them in the final decision-making process. It is believed that jury trials 
will help reduce graft and corruption and enhance the independence and irnpartial- 
ity of courts. Whether jury trials can attain this objective remains doubtll, given the 
low level of public trust in the judiciary and its poor track record of passing inde- 
pendent judgments. Also, there is a built-in potential for continued government 
influence and pressure on presiding judges, though ostensibly they would partici- 
pate in the process "to ensure objectivity and fairness of the verdict." 

The impact of these measures is reduced by a lack of reforms to the criminal 
code of 1998, which maintains many of the features of Soviet-era law Amendments 
to the Law on Terrorism and Religion in May 2005 and the introduction of a new 
Law on Extremism in February 2005 heralded an increase in the power of law-and- 
order authorities without corresponding safeguards for civil liberties. 

Corruption 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

nla n/a 6.00 6.25 6.25 6.25 6.50 6.50 6.50 

Corruption is endemic and at the same time difficult to demonstrate in all 
patronage-based personalistic regimes in which an independent media, access to 
credible information, and democratic accountability are absent. Kazakhstan's oil 
and mineral resources are under the firm control of members of the regime, 
including friends and associates who hold many of the formal governmental posts. 
This system has served to "legalize" preferential access to public office and to 
disguise corruption. 
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Under the 2001-2005 State Program on Combating Corruption, the defini- 
tion of corruption has been broadened to cover gifts, property received indirectly, 
and an extensive list of actions pertaining to personal use of state resources. While 
lower- and middle-ranlung officials and minor political figures have been penalized 
on corruption charges, top-level government officials, political actors, and regime 
associates and supporters remain beyond the reach of inquiry. The major political 
personalities who have been tried for "corruption and misuse of office" over the 
past years are ex-regime figures who organized opposition pames. AU of them 
challenged the president over policy issues after having amassed considerable polit- 
ical power and financial influence. This proves that a direct confrontation with the 
president will invariably lead to accusations of corruption and financial misdealing 
and heavy penalties. 

Though the so-called Kazakhgate corruption case made international head- 
lines, investigations remained stalled throughout 2005. James Giffen, the main 
accused and a former consultant to Kazakh president Nursultan Nazarbaey was 
charged in a U.S. federal court with f u n n e w  up to US$84 million in illicit pay- 
ments to Nazarbaev and former prime minister Nurlan Balgimbaev in exchange for 
lucrative concessions to Western oil companies. Most of the charges against the 
indicted GifTen fall under the U.S. Foreign Corrupt Practices Act, which prohibits 
U.S. citizens from bribing foreign officials for business advantage. 

The GifTen hearings were postponed for a third time owing to the late presen- 
tation of materials in U.S. federal court in New York, and a new trial date was set 
for January 2006." The repeated delays have shifted international and domestic 
attention away from the case. The U.S. anticorruption practices law penalizes 
those who pay bribes but not the recipients, which all but rules out that charges 
will be brought against Nazarbaev or Balgimbaev. Meanwhile, Nazarbaev's latest 
electoral victory and sustained PR campaign to boost his image in the internation- 
al media have given him an aura of legitimacy. 

Kazakhstan's enormous oil and mineral resource base and lack of democratic 
oversight have created a fertile environment for the nontransparent accumulation 
of wealth by top elites. Kazakhstan established the National Oil Fund in 2001 to 
protect the economy from volatility in oil prices and to aid the transparent man- 
agement of oil revenues. While its revenues have grown to US$5.2 billion thanks 
to high oil prices and growing exports, vital issues of transparency, management, 
and redistribution of oil fund revenues have not been addressed. The Parliament 
has no authority to conduct an audit of oil funds or to determine how and under 
what conditions the funds are to be used. 

Kazakhstan joined the Extractive Industries Transparency Initiative (Em) in 
October 2005. The EITI was introduced by British prime minister Tony Blair in 
September 2002 at the UN Sustainable Development Summit to increase trans- 
parency of payments by companies to governments and govemment-linked enti- 
ties, as well as transparency of revenues to those host country governments. One 
of the memorandum's provisions requires the establishment of a National Council 
including interested parties such as Majilis deputies, representatives of oil and gas 
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companies, the Ministry of Finance, and nongovernmental organizations. There 
are doubts about the participation of independent NGOs in this initiative. Another 
provision requires a mandatory disclosure of oil revenues received by the masury 
from each of the 51 legal entities operating in the oil and gas industries (and any 
new ones that may be formed). No progress has been made on this issue thus far. 

The government has continued to issue small- and medium-scale measures to 
combat corruption at all levels of governance and administration. A new anticor- 
ruption decree issued in April 2005 restructures disciplinary councils in all 
provinces, instructing them to become more public oriented, promote greater 
transparency, and reduce government interference in business activities. The 
Ministry of Interior Affairs, financial police, KNB, and Disciplinary State Service 
Commission are responsible for combating corruption. 

Some positive efforts have been made to enhance awareness about coryption 
at the grassroots level. Transparency Kazakhstan, the local branch of Transparency 
International, together with the Interlegal Foundation for Political and Legal 
Research published a textbook titled Bnriw of Preventing Cmruption. This publica- 
tion was part of the project Combating Corruption Through Civic Education, con- 
ducted in partnership with members of Kazakhstan's Constitutional Council and 
Supreme Court. Though such actions denote the government's efforts to scale 
down corruption, it is very diffcult to determine the extent of corruption and 
combat it without investigations by genuinely independent and impartial agencies. 
The problem is compounded by Kazakhstan's patronage-based judicial system, 
which is entirely loyal to the executive. The prosecutor-general, appointed by the 
president and not accountable to the government, handles inquiries into official 
corruption, in conjunction with the Ministries of Justice and Internal Affairs. 

According to the global Corruption Perceptions Index published by 
Transparency International, a Berlin-based organization combating corruption 
worldwide, Kazakhstan showed a slightly improved rating. Its score of 2.6 was the 
best in Central Asia, better than the 2.2 score of oil-rich Azerbaijan. In compari- 
son, the score for Kyrgyzstan was 2.3, Uzbekistan 2.2, Tajikistan 2.1, Turkmenistan 
1.8, and Russia 2.4.13 In 2004, Kazakhstan scored 2.2. These improvements are 
minimal since any score of 5.0 or below (the lower the score, the higher the cor- 
ruption perception) reflects a serious corruption problem. The index defines cor- 
ruption as the abuse of public office for private gain and measures the degree that 
corruption is perceived to exist among a country's public officials and politicians. 

Bhavna Dave, a lecturer in Cenwal Rrian studies at the School of Otiental and - 
&an Studies, tmites about ethnic and langwepolitics and the ccmrtnution of nation- 
al identity in Akakbstan and m ~ y u t a n .  She is the authar of a fbrthcomitg book 
Kazakhstan: The Paradoxes of a Nationalizing State, to be published by 
Rmtle&eCum. 
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Capital: Bishkek 
Populatiun: 5.1 million 

GNI/capita: $400 

Ethnic Goups: Kyrgyz (64.9%), Russian (12.5%), 

Uzbek (13.8%), Ukrainian (I%), 

other (8%) 

Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

ElectoralProcess 5.00 5.00 5.00 5.75 5.75 6.00 6.00 6.00 

Civ~l Society 4.50 4.50 4.50 4.50 4.50 4.50 4.50 4.50 

lndependentMedia5.00 5.00 5.00 5.00 5.75 6.00 6.00 5.75 

Governance* 4.25 4.50 5.00 5.25 5.50 6.00 6.00 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 6.00 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 5.75 

Judicial Framework 
and Independence 4.50 4.50 5.00 5.25 5.25 5.50 5.50 5.50 

Corruption n/a n/a 6.00 6.00 6.00 6.00 6.00 6.00 

W~IJ tl~e 2005 edition, Freedom Home introduced seperate anabsis and ratin5s.f~ national democratic pver-  
nance and local democratic 5oven1ance to provide readen with more detailed and nuanced analysu of these two 
important subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its acaciemie advisers, and the author of this 
reporr. The opinions expressed in this reporr arc- those of the author. The ratings are bared o n  a scale of 1 
to 7, with 1 representing the lughest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The economic and social data on this pwe were takenJiom the follow in^ sources: 
GNI/capita, Population: World Development Indicators 2006 (Washington, 1J.C.: World Bank, 2006). 
Ethnic Groups: CL4 World Factbook 2006 (Washington, D.C.: Central Intelligence Agenry, 2006). 
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T here was great political upheaval in Kyrgyzstan in the first three months of 
2005. Askar Akayev, the country's president since before independence, was 
ousted by widespread protests in the wake of the parliamentary elections. 

However, most of the members of Parliament, whose election sparked the social 
unrest, retained their mandates. The new leadership of former government officials 
now turned opposition leaders inherited the problems of growing poverty, corrup- 
tion, the presence of "criminal elements" in the government, insecure borders, and 
a perceived gathering threat from Islamic fundamentalist groups. New president 
Kurmanbek Bakiyev promised sweeping reforms to address these concerns, but as 
2005 ended, concrete actions were not much in evidence, leaving the situation in 
the country tenuous at best. 

Since Kyrgyzstan's independence in 1991, many observers, especially in the 
West, have viewed the country as Central Asia's best hope for a democratic govern- 
ment. Western press generally portrayed the ouster of President Akayev in March 
2005 as a positive step taken by a people tired of corruption and poor governance. 
But prior to the events of March, many of the same press outlets noted that 
Kyrgyzstan was, in terms of democracy, ahead of its neighbors. There were opposi- 
tion parties and movements, opposition representatives were elected to the 
Parliament, people held demonstrations, and there was something of an independ- 
ent media, though it found itself increasingly challenged. The country was poor, 
having Little to export, but generally was peaceful. 

As 2005 ended, the country remained poor, and protests and violence were ris- 
ing, leading the International Crisis Group to release a report that Kyrgyzstan was 
becoming a "faltering state" and risked becoming "a failed state."' 

N a t k ~ ~ l  Demoaatic Gowmance. With the change in leadership in March, the 
Parliament temporarily lost its voice. Kyrgyzstan already had a presidential form of 
government, but the president was forced to flee on March 24, leaving behind a 
Parliament packed with his supporters. Kmanbek Bakiyev, prime minister from 
December 2000 to May 2002, led the opposition of the Kyrgyzstan's People's 
Movement and became acting president after Akayev's departure. Bakiyev was offi- 
cially elected president in an early poll on July 10 and kept a promise to name 
another opposition leader - Feliks Kulov, chairman of the Ar-Namys party - to be 
prime minister. Both men were soon targets of protests. Three deputies were killed, 
and the Parliament voted to allow its members to carry firearms for personal pro- 
tection.' Evidence of criminal ties to officials in government emerged. The securi- 
ty situation in the southern part of the country deteriorated. Uzbekistan's internal 
problems once again spilled over into Kyrgyzstan. The new leadership promised 



changes, and discussion on these plans started. But the country was beset by prob- 
lems after March, and even President Bakiyev said in early November that "we have 
to get down to the real economy, but instead we have been working like a rescue 
team since March." @~yutan's rating fbr national democraticgovernance remaremarm at 
6.00, as by yeaA end there was mu& ta# about r 4 m  and accountable~ovemment but 
little opportunity and v 9  little p y e s s  tmardfielflling these pled~es. 

E k b d  ROC=. Both parliamentary and presidential elections were held in 
Kyrgyzstan in 2005, in February-March and July, respectively. Suspicions that the 
parliamentary elections could be rigged appeared in January when the registration 
of candidates commenced. Several opposition figures were prevented from register- 
ing for residency reasons. Results showed that pro-presidential candidates (includ- 
ing two of President Akayev's children) won an overwhelming majority of the 75 
seats in the Parliament. Protests that started before the elections against decisions 
to bar opposition candidates and perceived election fraud continued after the poll. 
On March 24, protesters stormed the president's building in the capital city of 
Bishkek, and President Akayev fled. Western media dubbed this the 'Tulip 
Revolution," alluding to the 2003 "Rose Revolution" in Georgia and the 2004 
"Orange Revolution" in Ukraine. Kyrgyzstan People's Movement leader 
Kurmanbek Bakiyev became president, though only a few people selected him ini- 
tially. International and domestic monitors judged the presidential election to be 
generally free and fair and an improvement over previous elections. Bakiyev need- 
ed a strong mandate at the polls to legitimize his sudden rise to power, but even 
international monitors questioned the nearly 89 percent of the vote he received 
running against five other candidates. ISyrgywtan's ratingfbr electoralprocess i m p e s  
fiom 6.00 to 5.75fbr presidential electhu that intemacional m i t w s  agreed were an 
im.ov,nrrent o v e r p r 6  poUr and laid solid&ndutkmsfbrfirture votes. 

Civil Society. Civic protest, including disaffected voters, paid protesters, non- 
governmental organizations (NGOs), and youth movements, played an important 
role in the changes of 2005. A campaign against foreign NGOs was under way as 
the year started but vanished after the events of March. NGOs helped organize ral- 
lies, both pro- and antigovernment, as did youth groups, notably KelKel, of which 
there were two: one opposition and the other pro-regime. Campaigns against sus- 
pea  Muslim groups followed the same pattern. Members of the banned Islamic 
group Hizb ut-Tahrir were detained in the first two months, but there were no 
repom of detentions after March. Neighboring Uzbekistan alleged that another 
Islamic group called Akramiya (whose existence is in some doubt) had established 
branches in Kyrgyzstan and set up terrorist training camps there, charges the 
Kyrgyz government denied. Since March, nearly all groups - NGOs, social move- 
ments and organizations, and suspect religious groups - have been unfettered in 
their activities. This probably reflects the number of pressing issues the new lead- 
ership was forced to confront rather than an introduction of more liberal policies. 
ISy-istan's rating for civil society remains unchanged at 4.50 as the county contin- 



ued to have the most &ant c d  society in Central Asiu but at times seemed on the edge 
of anarchy. 

Independent Wi. The Kyrgyz independent media may be credited with sparking 
events that led to the ouster of President Akayev. Articles about an alleged January 
secret meeting between Prime Minister Nikolai Tanayev and governors and elec- 
tion officials to ensure that pro-Akayev candidates won seats in the Parliament 
helped create an atmosphere of mistrust among the electorate. Subsequent events 
seemed to bear out what the independent media were reporting. Harassment of 
independent media was evident prior to the February parliamentary elections. The 
independent newspaper Moya Stolitsa Novosti, which reported on the secret meet- 
ing, faced lawsuits from a pro-government newspaper at the start of the year. 
Following the change of power, the situation changed significantly. Previous pro- 
government media continued to be pro-government but switched to a more sym- 
pathetic view of opposition politicians, now the leaders of the country. Media that 
supported the previous opposition, people like Kurmanbek Bakiyev before he came 
to power, continued that support, thereby rendering most of the media in 
Kyrgyzstan effectively pro-government after March. There were no obstacles to 
reporting the numerous domestic and international problems that occurred after 
March 24. Kimmo Kiljunen, head of the Organization for Security and 
Cooperation in Europe/Office for Democratic Institutions and Human Rights 
(OSCE/ODIHR) Election Observation Mission for the presidential elections, 
praised the role of the media the day after elections, saying they had allowed can- 
didates to present their views.3 Bakiyev promised to eliminate state subsidies for 
the media, making all media in the country independent. By year's end, the media 
were starting to criticize Bakiyev and the government. If the economic situation in 
the country does not improve in 2006, Bakiyev and others may find themselves the 
targets of the same sort of disparaging press coverage that made political life diffi- 
cult for their predecessors. l$vgyun's rating fm independent media remains at 5.75, 
although Bakiyev's pledge to support independent media and a c t d  improvements in the 
safity and political and legalfieedams ofjournalists by year's end areFnt steps that may 
indicate an improvin~ trend in 2006. 

Local Demoaatic Governance. Local governance proved inept in 2005. Officials 
failed or r e h e d  to restrain demonstrators from holding unsanctioned protests, 
both before and after the events of March. The removal of the old regime left in - 
place many local officials from that regime. There were serious breakdowns in law 
and order and little indication that authorities were able to cope, particularly in the 
southern part of the country. The degree of corruption in local governance was 
deep-rooted under President Akayey and its current severity was only beginning to 
be understood toward the end of 2005. The government in Bishkek was beset by 
problems that demanded urgent action and did not have time to focus on problems 
of local governance or its officials. The new leadership promised to make amend- 
ments to the Constitution, including sections on local administration. But at year's 
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end, the debate continued. President Bakiyev also appeared to waver on his pledge 
to implement constitutional reforms when he said in December that the amend- 
ments should be postponed for about four years.' Despite stated intenths by the new 

government to a m d  laws a d  fight corruptia, localgovernance was shotvn to be inept, 
sometimes unethical, and barely able to address the needs of constituencies; therefore the 
rating for localgovernance decreases fiwn 5.75 to 6.25. 

Judicial Fmmework and Independence The court system was not as active in the run- 
up to the 2005 parliamentary elections as it had been during the 2000 elections. The 
Central Election Commission (CEC) changed tactics in 2005 from charging oppo- 
sition candidates to simply barring them from competing. However, CEC decisions 
were upheld when appealed through the courts - including the Supreme Court, 
which backed a decision barring former foreign minister Roza Otunbayeva and other 
former ambassadors from running in parliamentary elections. The court system shift- 
ed with the change of power. Some officials from the Akayev government, including 
the CEC chairman, were brought to trial. The courts upheld decisions, stripping 
President Akayev's two children of their seats in the Parliament. Neither the presi- 
dent nor the prime minister was seen to be influencing the decisions of the courts. 
Despite an absence of &t pressure on the judiciavy fimn the new kadwsbap, the court 
system continued to render verdicts that were in line with the policies of the new authorities, 
so the rm'n~fbr  jrulicialfi.amework and independence remains unchanged at 5.50. 

Cormption. Corruption became the priority issue for the post-March 24 leadership 
once parliamentary deputies with alleged links to organized crime became targets for 
assassination. President Bakiyev addressed the Parliament in late September after a 
second legislator was killed and told the deputies that "the fact that criminal ele- 
ments have merged with law enforcement agencies is not news to anybody You all 
know this perfectly well, too. Among those sitting here are people who know per- 
fectly well about it, who know who is connected to whom and how they are con- 
nected."' However, even the Kyrgyz media started hinting that many of the people 
who came to power after the March unrest had links to criminal groups during pre- 
election protests. Prison riots in October drew hrther links between members of the 
government and the criminal world. Also, many former officials, including former 
president Akayev and members of his family, were wanted for questioning about 
corruption before the events of March. wgyntan's rating fbr corruprion remains 
unchanged at 6.00. 

Outlook for P006. The outlook for Kyrgyzstan in 2006 is not encouraging. Euphoria 
that accompanied the change of power in March 2005 cannot last if basic social 
problems, such as unemployment and poverty, do not show signs of improvement. 
The new government has as few resources to address these problems as the previous 
government, though some foreign governments restructured Kyrgyzstan's debt to 
alleviate strain on the country's finances. The depth of corruption and links between 
government and criminal organizations in the country were only just starting to 
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become clear by year's end. Governments in neighboring Central Asian states were 
alarmed by the March unrest in Kyrgyzstan that chased longtime president Askar 
Akayev from power. These states do not want instability in Kygyzstan but have lit- 
tle reason to want Bakiyev's government to succeed, given that such an outcome 
might similarly inspire their own populations. Though parliamentary elections 
sparked the turmoil that led to Akayev's ouster, most of the deputies elected in the 
poll remained in the Parliament; however, there was a campaign to have that 
Parliament dissolved. Officials such as former acting foreign minister Roza 
Otunbayeva did not receive positions in the new government after the presidential 
elections. Otunbayeva and her Ata-Jurt movement have said they will continue to be 
an opposition group. It was unclear at the end of 2005 just how much opposition 
they would provide to the new government. The problem of suspect Islamic funda- 
mentalist groups is growing in the southem part of Kyrgyzstan, with the government 
of neighboring Uzbekistan saying Islamic extremists were in the Kyrgyz part of the 
Fergana Valley Authorities there have done nothing to address this situation. 

National Democratic Governance 

Kyrgyzstan's original Constitution, written in 1993, enshrines the principles of dem- 
ocratic government. This is due in large part to the Kygyz government's wdhgness 
to accept advice from governments in the West while drafting the document. The 
policies of Askar Akayev, who inherited the leadership of his newly independent 
country, were liberal and enlightened relative to those of other governments that 
emerged in Central Asia during the same period. 

But an ever increasing rift opened between Akayev and the Soviet-era Parliament 
that stiU remains in Kyrgyzstan. The Parliament worked to smp power from the pres- 
ident's office and purposely held up Akayev's reform proposals. Two days before the 
new Constitution came into force (May 3,1993), the Supreme Soviet voted to trans- 
fer the powers of the head of state from the president to the prime minister. 

Akayev called for, and won, a referendum on confidence in the president as head 
of state in January 1994, but that did not solve the problems. Deputies refused to 
attend sessions, saying the Parliament had become a house of inmgue. The govem- 
ment resigned in early September 1994, and when more than half the deputies boy- 
cotted a session of the Parliament, Akayev dissolved the body 

Referendums in October 1994,1996,1998, and 2003 changed more than half 
of the Constitution and transferred more power to the presidency. The system of 



checks and balances among the branches of power was drastically altered, and as 
a result, the Parliaments elected in 1995 and 2000 were much more compliant. 
The government became a clearly presidential state with a weak legislative branch 
and a subservient judiciary. Independent media outlets that criticized the govern- 
ment or government officials were brought to court on libel and slander charges, 
and several outlets were shut down. The right to freedom of assembly also suffered 
temporarily. 

Demonstrations, some lasnng months, were frequent in Kyrgyzstan in the last 
half of the 1990s. Groups demonstrated in support of opposition figures and the 
independent media outlets facing legal problems. But after protests during the 
2000 parliamentary elections, restrictions were placed on the right to assemble and 
rally. Those rights were partially restored after the March 2002 protests in the 
southern Aksy district, when police opened fire on demonstrators supporting 
Senator Azimbek Beknazaroy who had been jailed in January of that year on 
charges of abuse of office while in a previous state post. At least five demonstrators 
were killed. Large protests followed against the authorities' apparent indifference 
and subsequent attempted cover-up, forcing out the government of then prime 
minister Kurmanbek Bakiyev in May 2002 and compelling the authorities to ease 
restrictions on the right to demonstrate. 

In retrospect, those events of 2002 were a dress rehearsal for what would come 
in March 2005. President Akayev repeatedly pledged that he would not seek anoth- 
er term in the scheduled October 2005 presidential elections, which raised the 
stakes in the parliamentary elections for Akayev supporters in government. 

Negative aspects of previous elections, such as registration obstacles for oppo- 
sition candidates and pressure on voters in their workplaces and schools, reap- 
peared at the start of 2005. Independent media reported on the "secret meeting" of 
h e  Minister Nikolai Tanayev with governors and election officials to plan a 
strategy to ensure that Akayev loyalists would win an absolute majority in the 
Parliament, a meeting Tanayev denied ever took place. Opposition candidates who 
were able to register had problems meeting with voters and fmding media outlets 
to spread their message to voters. Independent media outlets themselves encoun- 
tered legal problems. 

Isolated protests, mainly in support of individual candidates barred from the 
elections, gradually took on an anti-Akayev character. Prior to the poll, there was 
evidence that protests were spreading across the country and beginning to +. 
The second round of elections was held in some 40 of the 75 districts on March 13. 
When results started to come in, it became clear that about 90 percent of the 75 
seats in the Parliament went to people considered to be Akayev loyalists. 
Administration buildings were burned in southern parts of the country, major high- 
ways were blocked, and on March 24 a crowd stormed the president's building. An 
opposition made up mostly of former government officials, including Kurmanbek 
Bakiyev and Feliks Kulov (chairman of the Ar-Narnys [Dignity] party and former 
Kyrgyz vice president, who was immediately freed from jail, where he had served 
four years of a combined 17 year sentence on charges of embezzlement and abuse 
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of office), took power in the country. Few noticed in the euphoria at ousting 
Akayev that these opposition figures, now Kyrgyzstan's leaders, played a very small 
role in the events that led to the change of power. In other words, the crowds 
wanted Akayev out of ofice, but they did not take to  the streets to  put Bakiyev 
in power. 

Bakiyev was named president in unclear circumstances. He attempted to bring 
the widespread protests under opposition control, but events happened too quick- 
ly for him or any other opposition figure to give the impression of actually direct- 
ing the circumstances. For the first several hours after Akayev's departure, another 
opposition figure, Ishenbai Kadyrbekov, was the country's new leader. A small 
group of opposition leaders apparently settled on Bakiyev as acting prime minister 
(constitutionally, Bakiyev could not be named acting president immediately). That 
decision was confirmed shortly thereafter by deputies in the new Parliament, many 
of whom at that time must have been questioning their own chances of political 
survival. The acting prime minister quickly, and constitutionally, filled the vacant 
office of the president. 

The presidential poll scheduled for late October was moved forward, and 
Bakiyev was elected president on July 10, taking nearly 90 percent of the votc. His 
next closest competitor, in a field of six candidates, received less than 4 percent. The 
huge victory could be explained as the result of Bakiyev's pairing with Feliks Kulov. 
Some well-known opposition figures withdrew their candidacies, and many groups 
chose to throw their support behind the Bakiyev-Kulov team. Despite Bakiyev's 
victory, Kyrgyzstan's government was very shaky as 2005 came to an end. Most of 
the legislators remained the pro-Akayev candidates whose election helped spark the 
protests that ousted Akayev. These deputies kept a low profile in the months fol- 
lowing the events of March, but they were reminded of their uncertain future by 
longtime opposition leader Topchubek Twgunaliyev, who started a campaign to 
collect signatures to call for a referendum on dissolving the Parliament. 

It would be difficult to judge the performance of these deputies since they have 
not had much opportunity to look at the longer-term business of government. 
Protesting did not stop in Kyrgyzstan after the events of March, and Bishkek hard- 
ly saw a day of peace for the rest of the year. In June, supporters of businessman 
Urmat Baryktabasov, who was barred from competing in the presidential elections, 
med to storm the government building. Authorities later claimed it was an 
attempted coup and that the organizers of the demonstration planned to kill sever- 
al of the new government officials. During an inspection of a prison facility out- 
side Bishkek in October, parliamentarian Tynychbek Akmatbayev was killed in a 
riot. Though evidence showed Akmatbayev was killed with a gun taken from one 
of his bodyguards, protesters led by Akmatbayev's brother, Ryspek, demonstrated 
in Bishkek. They demanded the resignation of Prime M i s t e r  Kulov, whom they 
held responsible for the deputy's death. A special parliamentary commission ruled 
in early December that Kulov was not involved. 

The events surrounding Akmatbayev's death and the assassination of two other 
members of Parliament (in June and September) established links between parlia- 



mentarians and organized criminal groups. In late September, following the mur- 
der of Deputy Bayaman Erkinbayev, President Bakiyev addressed the Parliament 
and said it was clear that law enforcement agencies and organized criminal groups 
had "become merged." He said there were deputies present at that emergency ses- 
sion of the Parliament who also had links to these criminal groups. 

It was therefore difficult to glean a clear picture of the government's posture 
toward basic rights and civil liberties. There was debate in the Parliament (October- 
November) about placing a temporary ban on public demonstrations. Independent 
media worked unfettered after the event of March, possibly owing to the authori- 
ties' focus on the urgent issues already mentioned. But some media reports linked 
criminal groups and members of the new government, claiming these officials were 
indebted to criminal organizations for helping to organize or fund protests that 
ousted Akayev. In late September, Bakiyev's press service released a statement read- 
ing, "Some media outlets have recently launched a new round of propaganda to dis- 
credit the new authorities, which is openly timed to coincide with the formation of 
a new g~vernment."~ It  continued, 'The strategy of this PR campaign is not being 
concealed: it is aimed at accusing high-ranking officials and the president of cor- 
ruption, links to the criminal world, involvement in some high-profrle murders, 
and splitting the ranks of the revolutionaries by blaming some of them of betrayal 
and abandonment of the interests of the people's revolution of March." The state- 
ment concluded that Akayev loyalists were fueling this "PR campaign," but it also 
indicated the growing frustration of the president at the ability of Kyrgyzstan's 
media to report anydung they wanted. 

With all the problems in Bishkek, it may not have been surprising that to the 
south, in Kyrgyzstan's section of the Fergana Vdey, there were increasing problems 
maintaining order. Murdered deputy Erkinbayev was involved in a "turf war" over 
the lucrative Kara-Suu bazaar near Kyrgyzstan's next largest city Osh. Media spec- 
ulation linked Erkinbayev's assassination to that dispute. Less than three weeks 
before Erkinbayev's murder in September, the acting director of the Kara-Suu 
bazaar, Abdalim Junusov, was shot dead in his home. There were several riots at 
the bazaar prior to those W s .  

That was not the biggest problem the new Kyrgyz leadership had in the 
Fergana Valley in 2005. In May, hundreds of Uzbek refugees streamed across the 
border to escape violence in the eastern Uzbek city of Andijan. The Uzbek govern- 
ment pressed hard to have all the refugees sent back, particularly as Uzbek author- 
ities claimed that among those refugees were some of the people responsible for 
starting the violence in the Andijan area. Rights groups, includmg the office of the 
UN High Commissioner for Refugees (UNHCR), pressed just as hard for Kyrgyz 
authorities not to send the refugees back to Uzbekistan. 

Later, Uzbekistan accused Kyrgyz authorities of being too tolerant toward 
Islamic extremists. In September, Uzbekistan's prosecutor general said the "terror- 
ists" involved in the Andijan violence trained at secret camps in Kyrgyzstan and 
received weapons there.7 When the first trials of Andijan "terrorists" were held in 
Uzbekistan in late September, 3 of the 15 defendants were citizens of Kyrgyzstan. 



Some of their testimony, greatly questioned by international rights groups, claimed 
they had received training, weapons, and money in Kyrgyzstan and that their 
extremist group had a branch in Osh. Kyrgyz officials denied this, but some media, 
including Kyrgyz media, were already warning about the growing problem with 
radical Islamic groups in the Kyrgyz section of the Fergana Valley. 

As part of the Shanghai Cooperation Organization (SCO) along with Russia, 
China, Kazakhstan, Tajikistan, and Uzbekistan, Kyrgyzstan was put at the center of 
a controversy in July. The SCO demanded that the U.S.-led coalition operating in 
Afghanistan set a date for withdrawing from Central Asian countries where they 
were using military bases. One of those bases is at Manas airport, Bishkek's inter- 
national airport. Another of those bases was at Khanabad in southern Uzbekistan. 
After the SCO summit, the Uzbek government, smarting over U.S. criticism of the 
Andijan events, ordered those coalition troops off its territory. By the end of 2005, 
operations from the last base in Tajikistan were s d n g  down, leaving the Manas air 
base (called Ganci by coalition troops) as the only significant coalition base in 
Central Asia and the center of the dispute between the SCO and the U.S.-led coali- 
tion. President Bakiyev said in December that Kyrgyzstan would raise the $2 mil- 
lion-per-year rent for coalition use of the Manas base by 100 times. 

On November 24, a two-day conference was held on constitutional reforms. 
The conference was organized by the Kyrgyz Office of the President, the Kyrgyz 
Parliament, the Venice Commission, the United Nations Development Program, 
and the OSCE/ODMR. A 289-member Constitutional Conference was already at 
work since the events of March, but reports at year's end indicated there were at 
least nine versions of the amendments. President Bakiyev, who initially championed 
the idea of constitutional refonns, changed his stance in December, calling for put- 
ting the matter off until 2009. Bakiyev wanted to push forward with economic 
reforms and said, 'The existing Constitution was adopted two years ago, and it is 
too early to say that this Constitution is bad." 

Electoral Process 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

5.00 5.00 5.00 5.75 5.75 6.00 6.00 6.00 5.75 

Compared with its Central Asian neighbors, Kyrgyzstan has held the most demo- 
cratic elections since all became independent after the 1991 collapse of the Soviet 
Union. But international observers such as the OSCE/ODMR have never judged 
any of the country's elections as meeting international democratic standards. 
Referendums in Kyrgyzstan increased the power of the executive branch and trans- 
formed the Parliament from the unicameral Supreme Soviet to a bicameral legisla- 
ture (1995 and 2000) and then back into a unicameral body again in 2005. 
Though a handful of opposition figures won seats in the Parliament in 1995 and 
2000, they were a minority in a body that was rarely able to influence presidential 
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decisions. The new leadership of Kyrgyzstan vowed to carry out constitutional 
reforms to better distribute power among the government branches and provide 
for free and fair elections. 

As the year started, there were more than 40 registered political parties and 
movements in Kyrgyzstan (more than in all the rest of Central Asia), but only 
about one-third of these were active. In the 2005 parliamentary elections, many of 
the problems international rights groups complained about during previous polls 
were again evident. One of the fmt indications that the parliamentary election 
might not be free and fair came on January 6. Roza Otunbayeva, former foreign 
minister and ambassador to the United States and founder one month earlier of the 
opposition Ata-Jurt (Fatherland) movement, attempted to register as a candidate 
in a Bishkek district. Otunbayeva was registered, then just hours later her regstra- 
tion was revoked. The reason given was the constitutional requirement, approved 
in the 2003 referendum, that anyone wishing to compete in public elections must 
have "permanently resided in the Republic for no less than 5 years prior to the elec- 
tion." Otunbayeva had worked as the assistant special representative of the UN sec- 
retary-general to Georgia (in Abkhazia) in 2002-2003. Ad- to suspicion over 
the decision was the fact that the disma in which the popular Otunbayeva wished 
to run was the same district where Bermet Akayeva, daughter of President Akayev, 
was a candidate. Other former ambassadors, recently returned and also intending 
to compete in elections, were r ebed  on the same grounds. 

A campaign sideshow developed as the Legislative Assembly (lower house of 
the Parliament) debated the restriction. On January 18, an amendment to the 
residency restriction failed to pass for lack of a quorum but succeeded two days 
later. Yet on January 26, presidential press secretary Abdil Segizbayev said the 
Legislative Assembly broke procedure and that the names of several lawmakers 
who were not present during the vote appeared on the list of those backing the bill. 
The same day, the Speaker of the Legislative Assembly, Abdygany Erkebayev, said 
the deputies should not have voted on the bill two days after it failed to pass, cit- 
ing a recently passed law stating that a bill rejected by deputies cannot be reconsid- 
ered for six months. Central Election Commission chairman Sulaiman Imanbayev 
echoed Erkebayev's comments two days later, also criticizing Erkebayev for allow- 
ing the second vote to take place. In the end, none of the former ambassadors were 
allowed to run. 

On January 18, Edil Baisalov, president of the NGO For Democracy and Civil 
Society, complained about the selection of people for district election comrnis- 
sions. Baisalov said representatives of two pro-government parties - Alga 
Kyrgyzstan (Bermet Akayeva's party) and Adilet - dominated the leadership of dis- 
ma commissions. 

Other opposition candidates were denied registration or had problems getting 
registered. On February 22, some 3,000 people in the village of Kochkor (Naryn 
province) protested a decision barring two opposition candidates by blockmg the 
highway. The same day in the northeastern Issyk-Kul province, some 2,500 protest- 
ers blocked the road to protest the refusal to register two popular candidates run- 



ning in separate districts (Tong and Tyup). Also that day, police in Osh dosed 
down the local campaign headquarters of Kurmanbek Bakiyev, and about 500 pro- 
testers turned out to demonstrate. Except for a brief lifting of the blockade in 
Naryn province, the roads stayed blocked through the elections. The poll could not 
be held in one of the Issyk-Kul districts because of the protests. 

The day after elections, the OSCE Election Observation Mission released its 
preliminary report finding that "these elections were more competitive than 
previous ones, but sadly this was undermined by vote buying, de-registration of 
candidates, interference with media, and a wonyingly low confidence in judicial 
and electoral institutions on the part of voters and candidates."' That day in the 
southern Osh province, there were protests in the Nooken district involving some 
4,000 people and another demonstration in the Aravan district involving some 
5,000 people. All through March, protests spread through the country and local 
administration buildings were seized and occupied by protesters, but there 
appeared to be little, if any, coordination of these events by opposition leaders until 
the very end. 

The unrest culminated in the events of March 24. Kurmanbek Bakiyev was 
named acting prime minister the next day Ar-Namys leader Feliks Kulov, once seen 
as Akayev's strongest challenger and jailed on corruption charges in 2000, was 
freed from prison and joined the new government. At first Kulov, a longtime 
Interior Ministry official, worked to rein in the lawlessness that gripped parts of 
Bishkek in the wake of Akayev's ouster. Kulov and Bakiyev agreed not to compete 
with each other but instead formed a "tandem" that lasted through the year. Despite 
reports in the Kyrgyz media in the last months of 2005 that the two were growing 
apart, both Bakiyev and Kulov continued to deny there were any serious differences 
between them. 

The events of March necessitated a new presidential election, so the already 
scheduled October poll was moved forward to July 10. Given the events of March, 
Bakiyev needed, and received, an overwhelming mandate from voters to remain 
head of state. Of the roughly 75 percent of voters who cast ballots, nearly 89 per- 
cent voted for Bakiyev, assuring his formal legitimacy. The OSCE preliminary 
assessment of that poll said it made "tangible progress." But it continued that while 
the poll was "for the most part free of serious problems.. .the quality of the process 
deteriorated during the vote-counting and the results-tabulation phases." Some 
politicians inside and outside Kyrgyzstan also questioned such a landslide victory. 

Civil Society 

Since independence, Kyrgyzstan has exhibited the most vibrant civil society among 
all Central Asian states. The events of March 2005 demonstrated how active social 



organizations are in the country. NGOs played key roles in the events leadmg up to 
March 24 and continued to do so throughout the year. These p u p s  represented 
widely divergent points of view. 

As with political parties in Kyrgyzstan, there were both pro-government and 
opposition NGOs and social p u p s  prior to the events of March. Kyrgyzstan's laws 
ban extremist or intolerant NGOs. The country is mainly Muslim but s d  has a siz- 
able Eastern Orthodox population despite the emigration of many thousands of 
Slavic peoples since 1991. Kyrgyzstan is also home to more than 80 ethnic groups, 
and a strong clan system still exists. 

There is evidence of a p w i n g  presence of Islamic fundamentalist p u p s  in the 
southern provinces. There were incursions into southern Kyrgyzstan by militants 
from the Islamic Movement of Uzbekistan in the summers of 1999 and 2000, but 
the p u p ' s  goal was the overthrow of the Uzbek government. The area around Osh, 
in particular, seemed to be increasingly frequented by suspect Islamic p u p s .  The 
p u p  Hizb utTahrir, for example, is banned a m s  Central Asia. Thousands of 
alleged members are in Uzbekistan's prisons, hundreds in Tajikistan's, and some in 
Kazakhstan's and Kyrgyzstan's. But the Kyrgyzstan ombudsman, Tursunbai Bakir 
Uulu, has called for legahng and registering the p u p ,  a Edct that explains why, 
allegedly, some of the p u p  distributed Bakir Uulu campaign leaflets prior to the 
presidential elections. 

Toward the end of the year, there was a campaign by a p u p  called the 
Headquarters for the b tec t ion  of the State Language to smp Russian of its offi- 
cial status in Kyrgyzstan. The Kyrgyz government under Akayev had made great 
efforts to convince the Slavic population not to leave the country, which is one of 
the reasons the Russian language enjoyed such a privileged status. President Bakiyev 
spoke out against any change to the language's status. 

It was not difficult for most opposition social p u p s  to be registered under 
Akayev. NGOs and nonprofit groups are limited more by finances than by govern- 
ment interference. Also, as is true with Kyrgyzstan's political organizations, the sheer 
number of NGOs prevents any one organization from gaining much influence. 
Foreign NGOs obviously have a financial advantage here, but after the "colored rev- 
olutions" in Georgia and Ukraine, in which foreign NGOs were alleged to have 
played key roles, foreign NGOs in Kyrgyzstan were under suspicion at the start of 
2005. As was equally true in Georgia and Ukraine with the so-called revolutions, in 
Kyrgyzstan those who came to power seemed to share that view and did notlung to 
obstruct the work of these outside p u p s .  

The legal rights of such groups also seemed to be fairly well protected. The 
court systems have been used against opposition figures and independent media, but 
rarely has an NGO or nonprofit p u p  come before the courts. 



Independent Media 

The independent media were possibly the biggest facilitators of the events of March, 
publishmg widely read reports on Prime Minister Tanayev's alleged secret meeting 
and news about the problems faced by opposition candidates. President Bakiyev 
campaigned on ending state subsidies to media and making all media outlets in the 
country independent. M&t steps toward that goal were made at the end of 2005, 
but there were signs that the new authorities would be no more patient toward some 
reporting than the previous regime. 

The line between the former pro-government media and those outlets consid- 
ered independent was blurred after the events of March. The pro-government media 
continued to produce positive stories about matters of state, except now the leader- 
ship was the former opposition, who were already supported, generally speaking, by 
the country's independent media. 

In the first weeks after the events of March, the euphoria among the people 
iduenced the way the country's media treated stories. For state media, that meant 
the rioters and unruly protesters of days before were suddenly pamots ousting an 
unpopular regime. Opposition media naturally trumpeted the success of the oppo- 
sition in a long struggle against an unfair and corrupt government. 

The new leadership has had no time to bask in its surprising success. The vio- 
lence in Uzbekistan's eastern city of Andijan and the refugee problem that followed 
strained ties between Kyrgyzrtan and Uzbekistan. International condemnation of 
the Uzbek government's methods of restoring order in Andijan helped earn refugee 
status from the UNHCR for many of those who fled Andijan. In late July, amid 
objections and criticism from the Uzbek government, the UNHCR oversaw the 
evacuation of 439 refugees to Romania. In September, Uzbek deput) prosecutor 
general Anvar Nabiyev accused Kyrgyz authorities of showing too much tolerance 
toward extremist organizations. 

When three members of kliament were murdered, allegations of criminal ties 
to government surfaced and were further supported by the October prison riots. 
Protests and demonstrations continued after the events of March, some demanding 
the dismissal of government officials, some calling for dismissed officials to be rein- 
stated, some calling for access to land, and others demanding that the murders of 
state and local officials and businessmen be solved. 

Kyrgyz media reported on all these issues, and by September the reporting of 
some media outlets had aggravated the new president. The president's press office 
released a statement saying that "some media outlets have recently launched a new 
round of propaganda to discredit the new authorities, which is openly timed to coin- 
cide with the formation of a new government." The statement blamed Akayev loy- 
alists, saying that "the supporters of the previous regime can not resign themselves 
to the convincing victory of the new democratic forces in the presidential elections 



and the process of political reform nearing its logical completion, and therefore they 
are making another desperate attempt to destabilize the situation in the country." 

In early December, some 20 people entered the independent television station 
Pyramids, claiming they were the new owners and had plans to switch the station's 
format from news and information to purely entertainment. The station had aired 
critical reports about Bakiyev and the Kyrgyz govemment. Human rights activisits 
and parliamentary deputy Kabai Karabekov led a group of some 100 people to chase 
out the intrudmg group. Days later, Bakiyev ordered an investigation into the affair. 

Kyrgyzstan's new leadership is therefore faced with the same problem Akayev's 
regime had - how much media criticism is too much? At what point does it so 
undermine confidence in government officials or hurt state policy that measures 
must be taken? Bakiyev wants a country with a 100 percent independent me% but 
recent examples of conuption in government and ties to orgamzed crime raise sus- 
picions about who would have the money to finance independent media outlets and 
how they might use such a resource to promote their own interests. The Kyrgyz lead- 
ership is aware of the Russian government's experience with businessmen such as 
Boris Bemvsky, Vladimir Gusinsky, and Mikhail Khodorkovsky, who the Kremlin 
claimed were using their media outlets to further their personal political interests. 

By the end of 2005, the Kyrgyz government was in no position to relinquish all 
controls over the media established under Akayev. Still, Bakiyev did make an effort 
to start the process when he ordered the privatization of state newspapers ISyr~yz 
Tumu and S h  w a m a  and several local newspapers in December. However, 
the govemment may still be forced to start imposing Akayev-era resmctions and 
censorship on the media to prevent losing support and rislang more civil unrest. 

Use of the Internet continued to be resmcted by finances and access more than 
by any conscious effort of authorities to curtail or monitor the medium. Large cities 
in Kyrgyzstan have Internet cafes, and their charges, at least in Bishkek, were 
reportedly dropping. It was also possible to secure Internet connections in homes, 
with some providers offering a monthly pass costing the equivalent of US$10 for 
Internet access between 6:00 p.m and 8:00 a.m. NGOs have also been providing 
free Internet access, especially to students. 

Though the government does not monitor Internet sites, this is partly because 
of a lack of funds for such a special service. Internet users in Kyrgyzstan have wide 
access to Web sites and at the end of 2005 could, if they wished, visit pro-Akayev 
Web sites. However, most of the population is rurally based and does not have the 
money, or often the electricity, to make use of the Internet, even if they could 
afford a computer. 



Local Democratic Governance 

The Kyrgyz Constitution provides only the most basic guidelines for local 
governance. Only two artides (76 and 77) deal with "local state administration." 
Local administrations are naturally bound to uphold the country's Constitution, 
though the heads of these administrations, whether they are governors or dims 
(mayors), are not elected but usually chosen for their loyalty to the president or 
because they can obey orders from the capital. Kyrgyzstan is more than 90 percent 
mountainous, and communications among regions, especially between north and 
south, are not good. Therefore, local officials not only have to be trustworthy, they 
must be able to react to problems quickly and independently, as help may be a long 
time coming. 

In the run-up to parliamentary elections, it was clear that links between the 
capital and regions and towns had broken down. Local officials simply allowed 
unsanctioned protesB to happen, and in cases where crowds stormed local admin- 
istration buildings, officials fled the area if they could (some in the south were 
briefly held by demonstrators). 

The slaying of Deputy Bayaman Erkinbayev in September demonstrated the 
links between criminal figures and some local politicians. Erkinbayev had large 
interests in the Kara-Suu bazaar and owned a hotel in Osh. He was a member of 
Parliament from the area, and would be expected to have beeen well acquainted 
with the local officials there. The latter clearly turned a blind eye to Erkinbayev's 
business deahgs. 

The new government has not had the opportunity to address problems with 
local governance; in fact, most of the officials placed by President Akayev 
remained at their posts during 2065 under President Bakiyev. Changes at the 
provincial and local levels seemed inevitable at the end of 2005, but the new gov- 
ernment was officially sworn into office only on December 20. 

Judicial Framework and Independence 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

4.50 4.50 5.00 5.95 5.95 5.50 5.50 5.50 5.50 

As 2005 drew to a dose, the new leadership stated its intention to radically amend 
the Constitution and change the balance of power gradually from a presidential to 
a parliamentary form of government and hopefully embrace a truly independent 
judiciary, In reality, however, the country continued to operate under the legal 
guidelines of the previous regime. According to the Constitution, the judicial 
branch of government is independent. In actuality, it has almost always worked in 



favor of the authorities, both during Akayev's period as president and through the 
end of 2005 under Bakiyev and his government. 

Under former president Akayeq the judicial system was the primary means of 
silencing government critics. Though it is constitutionally a separate branch of 
government, in practice its decisions seemed to support the administration. 
Opposition politicians, journalists, and newspapers were often fined, jailed, or 
shut down. The man who became prime minister after the events of March, Feliks 
Kulov, also seen as Akayevts leading challenger, was in jail serving a lengthy prison 
term for abuse of office when Akayev was chased fiom power. The opposition 
newspaper Mgya Stolitra Novosti was facing four lawsuits during the campaigning 
for parliamentary elections, one of them fled by kesident Akayex9 Former foreign 
minister Roza Otunbayeva was barred fiom competing in the February-March 
parliamentary election and took her appeal unsuccessfully all the way to the 
Supreme Court. 

After the events of March, the court system switched sides. Former opposition 
figures, now the country's leaders, were acquitted of past convictions. An appeal by 
Bermet Akayeva to regain her lost seat in the Parliament was rejected. A warrant 
was put out for the arrest of her husband, Adil Toigonbayeq a citizen also of 
Kazakhstan, who was in charge of supplying the US.-led coalition base at Manas 
with fuel. Kyrgyz prosecutors alleged that he embezzled much of the money made 
from this deal. An investigation was launched against Aidar Akayev, son of the for- 
mer president and MP, and there was a move among some former opposition politi- 
cians, notably former acting prosecutor general Azimbek Beknazarov, to lift former 
President Akayev's constitutional immunity from investigation or prosecution. 

On December 18, Kyrgyzstan's Kabar news agency reported that the Office of 
the Prosecutor General had documents showing that Akayev, his family, and his 
fiiends stole some 400 million som and US$20.2 million from the state. Former 
prime minister Tanayev returned to Kyrgyzstan on August 22 to answer questions, 
was caught trying to cross the border into Kazakhstan in early September, and was 
placed under house arrest "at night" in Bishkek. He may also face charges despite 
what he claims were guarantees made ahead of his return that he would not be put 
on mal or imprisoned. Notably, the former chairman of the CEC, Sulaiman 
Imanbayev, was acquitted of charges of abuse of office in November. 

Corruption 

Corruption has always been one of Kyrgyzstan's biggest problems, but the change 
in power in March brought the issue out into the open. The kdhg of the three par- 
liamentary deputies with alleged ties to c r i i a l  organizations highlighted the 
problem. Connections between state officials and such criminal organizations 
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became impossible to ignore or deny Following the k d h g  of Bayaman Erkinbayev, 
the second deputy murdered in 2005, h i d e n t  Bakiyev told a session of the 
ILarliament there was ample evidence to suggest that many of the lawmakers were 
tied to criminal groups. In late November, National Security Service chief Tashternir 
Aitbayev alleged Erkinbayev's murder was connected to narcotics tt-aflic&.1° 

More disturbing were the stories appearing in the media that some in the new 
leadership were also tied to criminal groups. Stories emerged that the events of 
March were partially funded by criminal groups, or at least that some underworld 
figures used their local influence to start or support protests in their regions. The 
number of people at demonstrations - who were obviously paid protesters, at times 
bused in from other areas of the country both before and after the events of March 
- could be seen as supporting such accusations. 

k i d e n t  Bakiyev denied having any such ties, and no stories about govem- 
ment-criminal relations ever mentioned Bakiyev. But the deaths of the deputies and 
comments like that made by Ramazan Dyryldayev from the Kyrgyz Human Rights 
Commission - that criminal groups in the country supported the events of March 
in return for Kyrgyzstan's aluminum and gold reserves - focused attention on a gov- 
ernment that already was deahg with an overload of priority tasks. 

The killing of Deputy Tynychbek Akmatbayev during a prison riot in October 
brought an entirely new side of systemic corruption to light. The riot at  the 
Moldovanka prison spread to other penitentiaries, thanks to inmates having access 
to cell phones and e-mail. At Moldovanka, the authorities inexplicably ordered all 
guards and other staff to leave the facility. Interior Ministry troops and police 
ringed the prison for more than a day before guards returned. Not unexpectedly, 
prisoners took the opportunity presented by the absence of any law enforcement 
officials to arm themselves, and this required a forceful and deadly reentry into the 
prison by guards. 

It then came to light that one notorious criminal incarcerated in that prison 
occupied 16 rooms on the top floors and that his opulent lifestyle and ability to 
continue his illegal dealings was little affected by being imprisoned. 

The new govenunent necessarily started to address the issue. On October 22, 
President Bakiyev signed a decree creating a National Agency for the Prevention of 
Corruption and a National Council for the Struggle Agamt Corruption. But the 
new Kyrgyz authorities were still trying to uncover the corruption of the previous 
regime, investigating former president Akayev and his family and friends, while at 
the same time b e i i  forced to confront the fact that some of the new government 
officials were also involved in illegal activity. 

The publicity around these events had a trickle-down effect. In early December, 
highway police went on strike over alleged corruption by their boss, Raimkul 
Kasymbek. Kasymbek responded that it was the highway police who were corrupt 
and merely angry at his recent introduction of a limit on how long police could stop 
minivans making the long runs between cities. Kasymbek said his insistence that 
such document checks be done quickly prevented highway police fiom having suf- 
ficient time to collect bribes. 
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Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

ElectoralProcess 2.00 2.00 1.75 1.75 1.75 1.75 1.75 1.75 

Civ~l Society 2.25 2.25 2.25 2.00 2.00 2.00 2.00 1.75 

lndependentMedia1.75 1.75 1.75 1.75 1.75 1.75 1.50 1.50 

Governance* 2.50 2.50 2.50 2.25 2.25 2.25 2.25 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 2.25 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 2.50 

Judicial Framework 
and Independence 2.25 2.25 2.00 2.00 2.00 2.25 2.00 1.75 

Corruption n/a n/a 3.50 3.50 3.75 3.50 3.50 3.50 

* With the 2005 edition, Freedom House introduced seperate analysis and ratings for natirmal democraticgover- 
nance and local democraticgovernance to p r d  readers with mwe detailed and nuanced analysis of these two 
impurtant subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
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L 
atvia, shghtly smaller in area than Ireland and situated on the eastern shores 
of the Baltic Sea, has had a complex and checkered history After winning 
independence in 1920, Latvia was able to strengthen its state institutions over 

two decades of self-rule. Its independence was terminated abruptly during World War 
11, first by the Soviet occupation from 1940 to 1941, then by the Nazi occupation 
from 1941 to 1945. From 1945 to 1991, Latvia remained under Soviet control as 1 
of 15 republics of the USSR. It was able to declare its independence following the 
unsuccessM putsch against Soviet president Mikhail Gorbachev on August 21,1991. 

The road to a fuller democracy, a functioning market economy, and an improved 
civil society has been made much easier by Latvia's historical exposure to two decades 
of independence, which most former Soviet states (other than Estonia and Lithuania) 
did not experience. After a decade of improvements, often supported by world 
organizations and prosperous neighboring countries, Latvia has reached a much 
more secure level of "normalization" reflected by greater stability and predictability in 
economics, politics, and civil society. Yet problems brought about by these revolu- 
tionary changes persist. 

The pessimism of the immediate post-independence period in Latvia has waned, 
but a new polarization between the growing middle class and those who have not 
been able to partake in the economic upsweep has resulted in tensions and discon- 
tent. Riga and other larger urban areas have experienced a dispropomonal share of 
this new prosperity, leaving rural areas, particularly in southeast Latvia, in painful 
economic doldrums. The stresses and strains of an unaccustomed market economy 
and the burden of welfare now resting on individual shoulders have mated wide- 
spread anxiety and wistful nostalgia for a past when life was less complicated. Only 
60 percent of Latvia's inhabitants indicated in a fall 2005 Eurobarometer survey that 
they were satisfied with life, compared with an average of 80 percent for al l  European 
Union (EU) member states. In June 2004,63 percent claimed that 15 years earlier, 
when Latvia was ruled by the Communist Party, their "material situation" was better. 
At the same time, only a tiny fraction would want to return to a Communist regime. 

Great expectations for economic growth and security have been raised by 
Latvia's entry into the EU on May 1,2004, and its membership in NATO in March. 
Latvia is slowly becoming accustomed to being part of a larger, more prosperous 
community and to being militarily secure. Over 50,000 people from Latvia have 
made use of the rerently-opened borders to find work in other EU countries, and 26 
percent of those polled-a; considering worlang abroad.' 

The increasing awareness of the value of nongovernmental organizations 
(NGOs) as well as liberal Internet access to all types of government information have 
slowly built a sense of democracy and a more informed electorate. The highly corn- 



petitive Latvian mass media are proving to be reliable sources of information and 
watchdogs against governmental abuses of power, and Latvia's political system h c -  
tions well despite a perpetual series of coalition governments. The continuity and 
regal character of the presidency have made this position one of the pillars of politi- 
cal stability 

The economy continued to develop at a dynamic pace, reachmg a gross nation- 
al product (GNP) growth rate of 10.2 percent in 2005 and thus ~ 0 n ~ U i n g  the 
growth rate of previous years. Latvia's international credit ratings were raised to the 
"A" level for certain loan categories. By all standard economic measures, is a 
success story of post-Communist evolution; nevertheless, some problems persist - 
chiefly corruption, poverty, and relations between citizens and nonatizens over lan- 
guage and other issues. 

b&dbnd Dammtk CxYmmCe. On May 1,2004, became a member of the 
EU and can participate with other democratic regimes in setting common parame- 
ters and standards. The republic is receiving substantial aid fiom the EU, which is 
helping to raise the efficiency and public responsiveness of the state service. In con- 
trast with the situation in 2004, in 2005 the four-party coalition government was rel- 
atively stable. There is a broad consensus on most areas of policy among the main 
governmental parties, which can best be categorized as center right. As in most par- 
liamentary democracies, the Cabinet of Ministers initiates about 70 percent of all leg- 
islation and sets the agenda for voting. The Parliament, however, can and does mod- 
ify legislation and at times has taken independent action. The public can access agen- 
das and protocols of the meetings of the cabinet, the cabinet committees, and joint 
meetings of the state s&es of ministries, who are the highest civil servants. The 
general public also has access to the spenchg details of individual ministries. The new 
Law on Civil Service passed in 2001 has resulted in better service and administration. 
The n h m d  ahomntiEgovernunce rating hpafi.om 2.25 to 2.00 m'ng to thegov- 
emm8nt's st&*. 

kdd k e s s .  is a parliamentary democracy, with elections to the 100-mem- 
ber Parliament held every four years. The most recent parliamentary elections took 
place in October 2002 and were considered by the Organization for Security and 
Cooperation in Europe (OSCE) to have achieved a "dear entrenchment of the dem- 
ocratic election pmess." In 2004, voted to elect 9 deputies to the 732-mem- 
ber European Parliament. Turnout was relatively low at 41.2 percent, which was 
somewhat better than the average of 26.4 percent for the new democracies that 
recently joined the EU. The elections were considered to be fair, and no irregularities 
were reported. Municipal elections in 530 mnstituencies in March 2005 w e d  
smoothly, but voter participation was down to 52.8 percent, a drop fiom 62 percent 
in 200 1. L a t d s  ele& p e a  rating re-w at 1.75. 

CMI Society. The activity and visibility of NGOs in Latvia continued into 2005. In 
part, this has happened as a result of the growing democratic maturity of the soci- 
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ety, but certain events and appointments have also acted as catalysts for NGO 
resurgence. Membership in the EU and the possibility of funding from this source 
has spurred many civil society groups to become more organized and cooperative 
with other groups and specialists. Latpia's c d  society r&'n~ remains at 1.75. 

1- kdb.  Latvian mass media have remained diverse, competitive, and 
buoyant. The ownership of certain media, however, is still nontransparent, lead- 
ing to allegations that these outlets are controlled by oligarchs. Although there are 
two distinct linguistic media communities, there is some overlap of audiences, 
especially in broadcasting. Many people also have access to television programs 
h m  other EU countries. Latpia's i*&t media r&'n~ remains at 1.50. 

h l  DemOO&ic GcXalWnce. L a ~ a  is in a quandary with respect to local govern- 
ments. There are over 500 small units, but people are reluctant to amalgamate 
into larger, purportedly more efficient units proposed by the government and sup- 
ported by many world organizations and thus lose the personal intimacy of estab- 
lished relationships. Local governments traditionally receive better ratings and 
higher crust than national structures, but there is a growing gap between the 
broad array of responsibilities of local governments and their limited financial and 
human resources. As well, there is a wide gulf between the wealthier and less 
endowed municipalities, leading to geographic inequity in service provision. 
L h ' s  local dnnocraticgovmance ratin8 remaim at 2.50. 

Judicial F r a W  end Independeme. The status, pay, and number of judges in 
L a ~ a  continue to increase. In February 2004, Latvia initiated an administrative 
court system providing flexible oral or written adjudication of conflicts between 
the population and tax officials, police officers, welfare assessors, and, indeed, all 
government structures. This has diverted a significant number of cases from the 
main legal structures, thus shortening the pretrial waiting period and detention 
h e .  Other positive changes include a growing number of courtrooms, the move 
toward total computerization, public access to court cases, prison reforms, and the 
respected performance of the Constitutional Court. However, the high incidence 
of prolonged pretrial detention and partial access to legal aid by the poor for civil 
cases are ongoing problems. Latvia's rating fm judicial1;maework and i*e&c 
remuins at 1.75. 

C-. Latvia's Corruption Prevention and Combating Bureau has overcome 
most of its initial problems of leadership, funding, and cohesion, and its authori- 

I 
ty has improved noticeably in the population and among other state institutions. 
While allegations are relatively limited about corruption in the middle and lower 
levels of administration, there are unproved but continuous rumors of backroom 
deals made by Latvian and Russian oligarchs with top state administrators and 
politicians. The charges of "state capture" fust formulated by the World Bank in 
2000 remain unproven and unresolved. The r&.n~ fm wrrnption impesfi.om 3.50 



to 3.25 Orpin. to the Corruption Prevention and Combating Bureaulr success in over- 
coming the initial problems of instability. 

O U W  for 9006. In 2006, Latvia will continue to consolidate its position in the 
EU and NATO. There is a mood in the country for governmental continuity, and 
the new four-party coalition ratified on December 2,2004, could be pressured by 
public opinion to continue governing until the end of the current Parliament in 
October 2006. State institutions will continue to function with increased efficien- 
cy owing to new EU guidelines and funding. Russian-Latvian relations within the 
country will experience some buffeting, but there seems to be a will by both sides 
to lower tensions. 

Rapid economic growth in the heartland will create even more discontent in 
the hinterlands, where stagnation will deepen. More individuals are expected to 
leave Latvia to work abroad. Many of these, especially Russophones, will not 
return to Latvia. 

National Democratic Governance 

The overall success of Latvia's democratic system can be gauged by its inclusion as 
a full member of the EU and NATO in the spring of 2004. Today, there is no dis- 
agreement that Latvia is a democracy. There is, however, disagreement on the qual- 
ity and comprehensiveness of this democracy. In 2004-2005, a detailed "democrat- 
ic audit" of Latvia was undertaken by social science and public policy specialists, 
focusing on multiple facets of democratic governance. Under the initiative of 
Latvia's president, Vaira Vike-Freiberga, two dozen specialists provided detailed 
descriptions and assessments of the achievemerits and weaknesses of the state sys- 
tem in 14 general areas with 75 separate subheadings. Each one of these subhead- 
ings was assigned scores based on the previous five years, from "very good" to 
"very bad." 

As part of this study, in October 2004 a leading Latvian polling organization 
conducted a special survey, which comprised over 70 questions with answers sub- 
divided by ethnicity gender, age, locality, occupation, and income and was used 
extensively by the research specialists to arrive at their final scores. Latvia received 
a designation of "satisfactory" in 35 cases, "very good" in 2 areas, "good" in 18, "bad" 
in 16, and "very bad" in 5. The 2 worst areas concerned the ineffectiveness and irre- 
sponsibility of the civil service and corruption. The "very good" areas included high 



voting rates and competitive elections. The report, entitled Hap Demomatic Is 
La&: Audit ofDemm"y, together with polling tables, is available in Enghh at 
www.policy.lv. 

In spite of the historical tradition of mild dictatorship between 1934 and 1940, 
and Soviet one-party d e ,  the vast majority of individuals in Latvia are strongly 
supportive of the present Constitution, which incorporates the basic requirements 
of democracy, popular elections, and citizenship and human rights. However, many 
people are not fully satisfied with the way actual democracy functions in Latvia. 
There is a signhcant and disturbing divergence between the Latvian and Russian 
populations in this regard, with other nationalities generally positioned between the 
two. According to the democratic audit poll, 68.4 percent of Latvians, but only 
32.4 percent of Russians and 40.4 percent of others, agreed that the last parhamen- 
tary elections in October 2002 were free.' Similar ethnic divisions can be seen in the 
trust accorded by Latvians, Russians, and others to various institutions. 

Expressed Trust in Latvia's Institutions in 96, October 2004) 

Resident 

Saeima (Parliament) 

Local Government 

National Government 

Police 

Armed Forces 

C o w  

Political Parties 

Television 

Press 

Church 

Commonwealth of 

Independent States 

UN 

EU 

NATO 

Russians 

37.1 

14.8 

31 .I 

18.9 

34.6 

39.0 

97.4 

9.4 

56.9 

46.9 

69.3 

Others 

47.9 

19.1 

44.9 

99.5 

49.7 

55.1 

36.0 

19.4 

69.9 

59.6 

70.8 

Russians and others indicated a higher level of trust in the church and the 
Commonwealth of Independent States, an organization of which Latvia is not a 
member. This divergence has many possible causes. The main source of discontent 
concerns the lack of citizenship for 42 percent of Russians living in Latvia.' The 
problem of citizenship is slowly moving in the right direction, however. Between 
1995 and 2005, the proportion of non-citizens has decreased from 29 to 19 per- 
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cent and over 105,000 people have been granted Latvian citizenship through the 
natudzation process. 

Latvia's Parliament (Saeirna) is not well structured for regularized dialogue 
with voters. Individual deputies are not responsible for a specific geographic area, 
as is the case in North America and many European states; hence people do not 
have a local representative office where they can air their problems and seek assis- 
tance. Indeed, this absence of parliamentary "rnini-ombudsmen" is a problem in all 
countries entirely dependent on proportional elections. Another problem is the rel- 
atively underdeveloped lobbying structure in the counq. Lobbying for one's own 
interests is still seen as selfish, unethical, and generally associated in the public's 
mind with corruption. Parliamentarians, however, are able to gauge the popular 
will through a very active media and through increasingly vocal professional and 
ethnic associations. 

Moreover, new channels for participation in decision making have been creat- 
ed. Since June 2001, NGO representatives can officially attend meetings of the 
state secretaries in the Chancellery of the Cabinet, where new policy ideas, legal ini- 
tiatives, and information about future proposals are discussed, vetted, and sent to 
respective ministries for further input. A memorandum on cooperation between 
NGOs and the cabinet was signed by Prime Minister Aigars Kalvitis on June 15, 
2005. The objective of the memorandum as stated in its preamble is to "ensure 
involvement of civil society in the decision-making process at all levels and stages 
in public administration, thus promoting development of the basic elements of a 
democratic country." NGOs are provided with contact persons and telephone num- 
bers in all departments and can ask to pamcipate at a cabinet session to discuss a 
particular issue. 

The Latvian government has made significant strides in providmg public access 
to various state documents. These include Internet access to proposed legislation 
and to the agendas of the Parliament, the cabinet, state secretaries, cabinet commit- 
tees, and parliamentary committees. Likewise, anyone can access the financial data 
of all ministries. Transcripts of parliamentary sessions and protocols of the cabinet 
and cabinet committee meetings are also available online. The Parliament has a vast 
support system of specialists and research librarians. Deputies can hire helpers and 
have access to the state-financed offices of their respective political parties. 

Unfortunately, not all deputies have offices, and few of them have the ability 
to contact their electorate within Latvia's five broad electoral districts. 
Investigations can be carried out by parliamentary committees, which are empow- 
ered to call ministers and others to t e s e .  Deputies receive a basic salary calculat- 
ed on the basis of 3.2 times the average salary in state hdtutions. Additional pay 
is received for attendmg parliamentary committees and for housing and transporta- 
tion for those living outside Riga. Attendance at parliamentary sessions is helped 
by the deduction of 20 percent of one's monthly salary for any nonapproved 
absence.' 

Legislative initiative, however, appears to have increasingly become a preroga- 
tive of the cabinet and its ministries. In the sixth Parliament, this institution inm- 



duced 53 percent of all bills. In the seventh Parliament, the cabinet accounted for 
65 percent. In the current eighth Parliament (until June 22, 2005), the cabinet 
introduced 73 percent of all draft legislation. This reflects a growing centralization 
and heightened executive power. 

The judiciary is independent of direct government pressure once the 
Parliament confirms a judge's candidacy However, judges are dependent on the 
Ministry of Justice for their wages, administrative support, offices, and instructions 
on new laws and procedures. 

In the Latvian political system, the president functions as head of state and has 
the power to appoint the prime minister and veto legislation. However, vetoed leg- 
islation can be signed after a repeat majority vote in the Parliament. As for President 
Vike-Freibega, her major contributions lie in her continuity, political neutrality, 
and high popular rating. That said, her criticisms of political and judicial matters 
are taken seriously 

The Latvian Constitution is a major check on governmental power, and the 
creation of a separate Constitutional Court in 1996 focused the best legal minds on 
the defense of constitutional rights. Their judgments have been wide-ranging and 
have garnered a high level of trust from officials and the entire population. 
According to polls, the Constitutional Court is considered one of the most trust- 
worthy institutions in Latvia and, indeed, has helped diminish popular cynicism 
about the Latvian system of power. A new law has allowed for the suing of state 
organs for compensation of losses incurred by their actions or inactions. The new 
system of administrative courts is focused on resolving clashes between inhabitants 
and various state bodies. 

In general, Latvia's government does not interfere in the economy except to 
set the broad parameters of monetary and fiscal policy. There is as yet no consen- 
sus with respect to the privatization of certain large industries in which the govern- 
ment holds the majority or a large proportion of shares. 

The political system in 2005 was surprisingly stable, without any changes of 
government and minimal shifts in the cabinet. Ths is in contrast with the situation 
in 2004, when three separate governments were formed, led by Einars Repse (until 
March 9), Indulis Emsis (until December 2), and Aigars Kalvitis (from December 
on). Indeed, since independence Latvia has had 12 different governments with 10 
different prime ministers. The relative calm of the current coalition in large meas- 
ure reflects pressure from the population and its disgust and weariness at the per- 
ceived gamesmanship of their elected representatives. 

In addition, the current prime minister, Aigars Kalvitis, has with few exceptions 
had a calming effect on the cabinet because of his desire to maintain a stable coali- 
tion. Kalvitis is a relatively young individual, born in 1966, who has worked in 
Sweden and studied in Ireland and the United States (University of Wisconsin). He 
has an MA degree in agricultural economics and before becoming prime 
minister was minister of economics and minister of agriculture. He is a member of 
the People's Party. Prior to December 2, 2004, the current four-party coalition 
worked hard to outline a common position on legislative goals and priorities, 
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concludmg with a 21-page detailed document. Indeed, all four parties are divided 
less by ideologies than by personalities, since all four are moderately right of center. 

The civil service in Latvia has been subject to many attempts at reform. The 
most si@cant and comprehensive of these has been the Law on State 
Administration S t r u a ,  passed in 2001. The purpose of this law as stated in its pre- 
amble is "to secure a democratic, lawful, effective, open, and publicly accessible state 
administration." The law has med to make the civil service more "people-friendly" 

Although the Law on State Administration Structure is seen as a major 
upgrade in the role of civil servants and their duties, it does not address municipal 
civil servants. Likewise, the mechanisms for addressing complaints are not strongly 
delineated. Because of low salaries, the turnover rate in civil service positions is 
high, and a large number of able individuals have gone to work in more lucrative 
private institutions. 

Electoral Process 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

2.W 2.00 1.75 1.75 1.75 1.75 1.75 1.75 1.75 

Latvia is a parliamentary democraq and elections to the 100-member Parliament 
are held every four years. Deputies are elected proportionally from party Lists in five 
large electoral dismcts. Only party members determine the ranlung of names on the 
electoral lists, but voters have the right to rearrange the ranking on their chosen 
party list by adding a plus or minus sign next to the candidates' names. The govem- 
ing cabinet is made up of individual parliamentary deputies whose seats are filled by 
the next candidate in line on their respective party list. The president is elected by 
an absolute majority of parliamentary deputies rather than by the general popula- 
tion. 

The OSCE/Office for Democratic In~titutions and Human Rights observed the 
elections to the eighth Parliament on October 5, 2002, and two weeks later issued 
its assessment and recommendations. Accordmg to the report, the election marked 
"a dear entrenchment of the democratic election process." It was also seen as "well 
administered and overall conducted in accordance with OSCE commitments and 
international standards for democratic elections." Voter participation rate was 72 
percent of those eligible to vote, continuing a tradition of relatively high Nmout 
observed in previous elections. 

In March 2005, Latvia had 62 officially registered political parties.6 All Latvian 
political parties have a weak membership base, hence their almost total dependence 
on expensive media advertising. Indeed, only 0.9 percent of the voting population, 
or 15,000 people, are party members, giving Latvia one of the lowest participation 
rates in 

During the 2002 elections, only six parties were able to exceed the 5 percent 
threshold for representation in the Parliament. However, the lea* party, New 
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Era, gained only 26 out of 100 seats. For Human Rights in a United Latvia received 
24 seats, People's hty 21, Latvia's First hty 10, Green and Farmers' Union hty 
12, and Fatherland and Freedom 7. The pames not able to surmount the 5 percent 
barrier gleaned 15.9 percent of the votes. The next national elections will take place 
in October 2006. 

Latvian presidents are chosen for a term of four years by the Parliament and 
require 51 votes to be elected. In the presidential elections held on June 20,2003, 
only one candidate was on the ballot - incumbent president Vike-Freiberga. She was 
first elected by 53 Parliament deputies in June 1999 and in 2003 received 88 votes 
of support - 6 deputies opposed. 

L a ~ a  joined the EU on May 1, 2004, and became a participant in the third 
supranational level of elections to choose 9 deputies out of a total of 732 for the 
European Parliament. Elections were held on June 12. Voter participation was rela- 
tively low at 41.23 percent, which, however, is close to the 45.3 percent average for 
the 25 EU states. 

On March 12, 2005, Latvian citizens were able to elect local govenunent rep- 
resentatives in 530 constituencies. Turnout in these elections was 52.85 percent, 
much lower than the 62 percent rate in March 2001 but a comparatively high rate 
for local elections throughout the Western world. In many rural constituencies, 
there were only single slates without any competition. In Jma la ,  however, 315 
candidates ran to fill 15 seats, and in Riga there were 844 candidates for 60 seats.O 
The executive heads of about a fifth of the local governments were replaced as a 
result of the new election. 

Campaign spending during these elections was monitored by the NGO 
Providus, which found that three parties had overspent their allowable limit. It 
should be noted that in all constituencies of over 5,000 people, only registered 
political orgaruzations may submit candidate lists. The Corruption Prevention and 
Combating Bureau (KNAB) reviews political party annual reports, which contain 
lists of financial donors and can fine parties for illegal donations, tardy submission of 
reports, and improper bookkeeping. They can also initiate deregismtion of parties. 

In 2005, the KNAB fined 18 parties and started court proceedings against 
another 15 to terminate their activities as political parties. One of the key features 
of Latvian national elections is that all registered political parties have 20 minutes of 
free access to all state-operated television and radio 0ut1et.s.~ 

C'MI Society 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

9.95 9.95 9.95 9.0 9.W 9.W 9.W 1.75 1.75 

NGOs are protected and regulated by the LaMan Constitution, the 1992 legisla- 
tion "concerning public organizations and their associations," and two new laws on 
public organizations passed in 2003 and 2004. The new laws required NGOs to 



reregister by December 31,2005, in order to provide them with a formal status for 
state support and tax deductions. There are fears that many organizations will not 
tidfiU the requirements of this new process and will lose their official recognition 
and accreditation. 

At the fall of Communism, Latvia had no experience maintaining independ- 
ent, self-sustaining organizations. Since 1996, the Danish government, the United 
Nations Development Program, and the Soros Fund have helped to establish and 
finance the NGO Center in Riga, which has become an extremely useful resource 
for legal support, management and leadership training, and networking. Today, the 
latter two organizations are considered the "owners" of the center, which publishes 
numerous handbooks, offers courses, and invites experts to address various aspects 
of group sustainability. Assistance is offered in Latvian, Russian, and English. 

According to the NGO Center, which does not generally service church or 
sports organizations and unions, about 70 percent of civil society activists are 
women. About 70 percent of NGOs have no permanent staff, and over half have a 
membership under 30 people. Only 4 percent of groups have more than 500 mem- 
bers, according to the newspaper Diena. The NGO Center claims to interact with 
about 1,000 different NGOs. There are, however, new centers in other cities such 
as Aluksne, Talsi, and Ventspils. A new NGO center designed to service about 250 
minority ethnic organizations was opened on March 26, 2004, in Riga. Another 
ethnic organization center was opened in Daugavpils in 2005, a project funded by 
the European Union's Phare program.1° 

The September 2004 polling survey for How Democratic Is La&: Audit of 
Demiwaqv indicated that 61.9 percent of the population was not involved in any 
NGO activities. The participation rate in the various types of organizations did not 
differ much among ethnic groups. At a time of apparent ethnic turbulence concern- 
ing education reform in Russophone schools in 2004 and 2005, participation in 
ethnic minority organizations was relatively low among Russians (1.9 percent) and 
others (3.4 percent). Women's groups accounted for 1.5 percent of NGO members 
among Latvians, 1.6 percent among Russians, and no rating among others." Much 
inspiration for women's groups has come from international sources, where 
women's issues are far more prominent and more actively articulated. 

Nevertheless, according to How Democratic Is La&, there is a sigdicant 
increase in the number and cooperation of women's groups in Latvia. The , 

Coalition of Gender Equality was formed in 2000, and in 2003 the Women's 
Network of Latvia was founded by 33 groups, which increased to 40 by 2004. It 
is noteworthy that this coalition is a member of the European Women's Lobby, 
which claims a membership of over 4,000 organizations throughout the EU." A 
reflection of the growing presence of women's NGOs can be gauged by the 
September 2004 adoption of the Program for Implementation of Gender Equality 
(2005-2006) by the government. 

One of the major changes for NGOs in 2005 was the much more active and 
committed involvement of the Latvian government in supporting the expansion of 
NGO activities. In February 2005, the government proposed detailed, long-range 



and middle-term national programs: Basic Outlines Strengthening Civil Society 
2005-2014 and Strengthening Civil Society 2005-2009. These programs of group 
education, motivation, inclusion in decision making, and sustainability have now 
become the key policy priority of the Ministry of Special Issues and Social 
Integration. For the first time as well, the ministry has planned to fund NGO activ- 
ity in 2006. Part of the reason for this funding is the need to facilitate NGO access 
to EU matching h d s  programs and grants. The ministry has also engaged a dozen 
representatives of NGOs as a consultative work group to participate in its regular 
meetings discussing EU structural funds. 

In June 2005, the government signed a memorandum of cooperation 
with 50 NGOs, providing the option for other groups to sign and join in this ven- 
ture. Coordination of this project has been left in the hands of the State Chan~ellery.'~ 

Group activities are becoming increasingly more visible and, with new support 
from the state, are also becoming more accepted by the general population. Many 
professions, such as education, medicine, and the police force, have m o b i i d  their 
members to further their professional interests and increase their salary levels. In 
spite of existing problems, the depth and breadth of civil society is increasing. 
Indeed, Latvia has sent its NGO representatives to Georgia, Moldova, and other 
states of the former Soviet Union to share its experiences in successful NGO and 
goal attainment. 

Financing of civil society activities is still the greatest problem, because private 
philanthropy has not yet become a tradition. Local communities such as Talsi have 
been able to mobilize citizens to pdcipate in group activities. In 2005, the Talsi 
district recorded 181 NGOs with a membership of 2,392 and had published a cat- 
alog of aU volunteer groups." 

Traditional Christian groups of Lutheran, Catholic, and Orthodox members 
are slowly beginning to conduct charitable activities, but the lack of h d i n g  and 
basic infrastructure and the low percentage of actual congregants (5-6 percent of 
the population) have Limited the scope of their initiatives. In Riga, there are 13 to 
15 Jewish organizations and institutions, including a school, hospital, museum, 
veterans' organization, social aid organization, youth center, and library. AU of 
these are part of the larger Riga Jewish Association. 

Approximately 85 nontraditional faith-based organizations have been helped 
by significant external financing and organizational support. Included are the 
Jehovah's Witnesses, Mormons, Glad Tidings, New Age, and Hare Krishnas. The 
activism and Westem-supported charity work of these groups have attracted many 
new members. 

In 2005, no group seriously threatened political or social stability in Latvia. 
However, several incidents created major polarizations in society. The Latvian 
Legion war veterans who had fought in the German armed forces in World War II 
were given permission to hold a parade on March 16. Many people, especially 
Russophones, saw this march as a nostalgic reinforcement of Fascism. 

Greater controversy was created in July in Riga by the Gay Pride parade, which 
was oripally allowed and then vetoed by the Riga City Council but on appeal was 
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allowed by the courts. Gays and their supporters were frequently booed and even 
pelted by bystanders. Most religious leaders and many politicians expressed their 
opposition to this parade in the media. The Gay Pride procession assembled in the 
Riga Anglican Church, where a religious service was conducted by Juris Calitis, 
dean of the Faculty of Theology of the University of Latvia. This sparked acrimo- 
nious debates within the Latvian Lutheran Church, where homosexuality has been 
proclaimed a sin. Consequently, Calitis was expelled from the Latvian synod in 
November 2005. Some politicians reacted by beginning procedures to enshrine in 
the Constitution the definition of marriage as between a man and a woman and are 
planning to use this issue in the October 2006 elections.I5 

Civil society does not mean the absence of conflict or the resolution of all dis- 
agreements but, rather, stresses the peaceful resolution of such disagreements. 
There are broad differences of opinion between Latvians and Russophones. The 
vast majority of Latvians are opposed to Russian as a second state language (77 
percent) and in favor of the educational reforms in Russian schools (76 percent). 
Among Russophones, 84 percent are in favor of the first item and 68 percent are 
opposed to the second. In spite of such diamemcally opposite positions, there 
appears to be a certain reserve of goodwill within both groups in the almost unan- 
imous support by Latvians (93 percent) and Russophones (97 percent) of the idea 
that "we must respect the national culture, religion, and traditions of all groups in 
Latvia even if these are very different from ours."I6 Two-thirds of Latvians were 
even willing to allow state support for the protection of different ethnic cultures 
and traditi0ns.17 

Independent Media 

The Latvian Constitution (Article 100) guarantees freedom of speech; freedom to 
obtain, keep, and disseminate information; and freedom to proclaim one's opin- 
ions. Censorship is forbidden. Sections 91  and 127 of the Latvian criminal code 
(adopted in 1999) - which carried prison time and severe fines for spreading false 
information about deputy candidates or defaming state representatives - were chal- 
lenged successfully in the Constitutional Court in October 2003 by the newspaper 
h a .  With the concurrence of the Parliament in January 2004, criminal liability 
for the defamation of state officials has now been effectively removed. In June 
2003, the Constitutional Court also repealed a law that required 75 percent of 
broadcasting to be in the Latvian language in any 24-hour period. This repeal 
means that the language of broadcasting will be determined solely by market con- 
siderations. New controversy was raised when legislation was introduced in the 
Parliament that would have given supervision rights over the media to the Ministry 
of Culture. 



The Latvian media are free to disseminate information and views, limited only 
by libel considerations and the pressures of the market. Investigative journalists are 
k e  to pursue various sensitive topics, including government waste and corruption. 
The mass media generally enjoy editorial independence, although certain news items 
may be cliffcult to obtain from government sources. The leading newspapers read- 
ily publish a broad range of opinions from specialists and NGOs. Many newspapers 
are available free of charge on the Internet. According to Latvian sources from April 
2005, 34 percent of the population accesses the Internet.'' A sipficant develop- 
ment has been the virtual explosion of Internet use by young people spurred by the 
"friends network" (draugi.lv), which allows people to place recent photos in a "show 
and tell" fashion to contact old classmates and correspond with friends of friends. 
For a relatively taciturn culture, this program has now assembled a surprising 10 
percent of the entire Latvian population, or 230,000 participants.19 

Viewers in Latvia can choose between state-subsidized and privately owned tel- 
evision and radio. In television, the private Latvijas Neatkariga Televizija is the most 
popular station, with 21.2 percent of viewers, followed by TV3 with 16.3 percent. 
The state-owned LTVl has a 11.6 percent share, and LTV7 has a 6.4 percent share. 
The state TV has regained its audience share after expandmg its viewing hours. The 
viewer share of other stations is as follows: PBK 8.7 percent, TV5 Riga 3.4 percent, 
and other stations 32.5 percent." 

Radio is dominated by state ownership. LaMjas Radio, with its four different 
services, claimed 48 percent of the total audience in the spring of 2005. L a ~ j a s  
Radio 2 holds a solid 27 percent; it broadcasts mostly Latvian music, with a sprin- 
kling of English-language country and western. Latvijas Radio 4 broadcasts in 
Russian and claims 8 percent of the total audience. Software House, with a 16 per- 
cent share, is the largest private station. Next in popularity are Star FM and 
European Hit Radio with 5 percent each. 

The most popular daily newspapers as of summer 2005 were Diena, Latm)as 
A&, E i  Segodna and Chas (both Russian), Neatbanba Rita h z e ,  and Vabara 
Zinas, accordmg to TNS Latvia, a subsidiary of one of the world's largest market 
research companies. A Russophone businessman, Valeri Belokon, started a relative- 
ly upscale and technically innovative Russian-language daily, Tcbyraph, to provide a 
more "constructive tone in the Russian press," but the venture has not been lucra- 
tive. In 2004, its printed pages diminished from 24 to 16; and in 2005, its share of 
Russian readership was only 7 percent." 

Indeed, both major linguistic groups live in their own media space, and few 
read or view the other's publications and broadcast media. Diena did publish in both 
languages until 1999 but shut down its Russian-language edition because of a lack 
of readership. Other newspapers have experienced a similar problem. A 2005 study 
by the Baltic Institute of Social Sciences, Ethpolitical Te& in Latvia: h k t n g  for 
the Cmflict Solution (available in English on the Internet), analyzed the response to 
educational reforms by both the Latvian- and Russian-language media. This study 
concluded that "press publications in Latvian and Russian offer different informa- 
tion, different interpretations of events, and different views. What is more, they are 
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often tendentiously negative pir-0-pir one or the other sociohgustic group." The 
study points out that the mass media serve as "organiz.ers and disseminators of eth- 
nopolitical discourse in society."22 Accorrlmg to this study, there is not much overlap 
in media readership between the two linguistic groups. This is especially true with 
regard to newspapers. Thus, the Latvian newspaper h a ,  which is read regularly 
by 35 percent of Latvians, is read by only 7 percent of Russians and 8 percent of 
others. The leadmg Russian-language newspaper, Ed Segodnya, is read by 24 per- 
cent of Russians but by only 3 percent of Latvians. A somewhat less polarized pat- 
tern can be seen in broadcasting. Among Latvians, 59 percent listen to radio most- 
ly or only in Latvian, 25 percent listen more frequently in Latvian than Russian, and 
10 percent prefer the Russian stations. Among Russians, the equivalent pattern was 
53 percent, 25 percent, and 10 percent. In television, there appears to be even more 
overlap. Among Latvians, the equivalent rates were 43 percent, 42 percent, and 13 
percent, and among Russians 49 percent, 35 percent, and 13 percent.13 In other 
words, over one-half of each group watches the "other's" programs. 

Both local and foreign firms and individuals own a share in the Latvian mass 
media, but exact ownership patterns are not always transparent. The largest share- 
holder in Dicna is the Bonnier Group of Sweden. The privately controlled oil cor- 
poration Ventspils Nafta owns three and possibly four of Latvia's daily newspapers. 
The chief representative of this corporation is Aivars Lembergs, mayor of the city of 
Ventspils and one of the leading oligarchs of Latvia. Yet who exactly controls 
Vmtsprls Nafta is publicly unknown. In the Russian media, Em' Segodnya and 
Emenant Baltic are owned by Andrey Kowlv and his mother; however, their assets 
are mortgaged at the Parex Bank, leadmg to speculation as to the real influence on 
these papers. Another publisher of the Russian press is Aleksey Sheinimu 

The Bonnier Group, besides controlhg Dicna, has interests in one-third of 
Latvian regional newspapers as well as the only business daily in Latvian, h m  
Bimss, and in the Baltic News Service. It also controls one of the largest media dis- 
tribution and subscription companies and large printing facilities.15 Narvessen, a 
Scandinavian company, controls 60 percent of Latvia's retail publication outlets, 
having bought out hundreds of independent booths, whereas 80 percent of the press 
wholesale market is controlled by Preses T i . u  It  is noteworthy that the national 
Broadcasting Council of Latvia has called for a law that would register the real phys- 
ical owners of the media." 

The distribution of mass media advertising expenditures in the first half of 2005 
was predominantly focused, not surprisingly, on television (38 percent) and news- 
papers (28 percent). The other media share was 14 percent in journals, 11 percent 
in radio, 6 percent in outdoor advertising, 3 percent on the Internet, and 1 percent 
in film. The 17 percent increase in total ads over the same period in 2004 reflects 
the rapid growth of the economy and consumerism. A new twist in advertising was 
introduced in 2005. Cigarette ads in media and sponsorship programs by tobacco 
companies were disall~wed.~ 

Journalists and media outlets are able to form their own viable professional 
associations, such as the Latvian Journalists Union and the Latvian Press Publishers 



Association. In Freedom House's 2005 fie& of the Press survey, Latvia was ranked 
in the second highest group of "Free" media. The mass media still obtain the high- 
est levels of trust of any Latvian institution. Thus, TV is trusted by 66.7 percent and 
newspapers by 59.9 percent of the population. Only the church and president come 
close, with 59 percent and 59.4 petcent, respectivelyz9 

Local Democratic Governance 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

d a  d a  d a  n/a d a  d a  d a  9.50 9.50 

In contrast with Estonia and Lithuania, Latvia ratified a Constitution that does not 
include the rights and principles of local governments. Rectifying this omission has 
been one of the constant demands of the Union of Local and Regional 
Governments of Latvia. Nevertheless, Latvia has several laws that apply to munici- 
palities, the chief being the Law on Local Governments passed on May 19, 1994, 
and amended over 10 times. The 530 local governments in Latvia are responsible 
for a broad array of functions and services. They are responsible for primary and sec- 
ondary education, most social assistance (except pensions and family care benefits), 
health care, water supply and sewage works, county roads, solid waste collection and 
disposal, and about one-fifth of all housing in Latvia, to which they have legal title. 

The processes of governance vary accodmg to the size of the municipality, but 
all are based on fundamental democratic foundations, including open council and 
committee meetings and their minutes, access to deputies and the executive by local 
residents, procedures for review of complaints and suggestions, and public discus- 
sions and audited annual reports or reviews of budgets. Citizens also have recourse 
to municipal elections every four years. 

Elections are free and democratic, with a turnout of 52.85 percent on March 
12, 2005. In those elections, 4,179 deputies out of over 15,000 candidates were 
elected for 530 local governments. The majority or 57.7 percent, were men; 41.9 
percent had a higher education; 82.6 percent were Latvians, 4.3 percent Russians, 
and 2.2 percent of other ethnic origins, but 10.7 percent of deputies did not indi- 
cate their ethnicity" 

The Law on Administrative Procedure, in force since February 1, 2004, pro- 
vides another element of security against arbitrary government actions. Most impor- 
tant, people can now dispute government actions that affect them personally by 
using the administrative court system for redress. Local media, mostly weeklies, 
serve as another system of input and reflection regarding municipal activities. 

Current local governments have received a high level of approbation in many 
surveys. How Democratic Ir La2aia: Audit of Demuc~aq found that local self-govern- 
ments were trusted by 48.1 percent of the people, compared with 22 percent for the 
Parliament and 25 percent for the national go~ernment.~' This probably reflects the 
higher level of personal contact with government in small communities. 
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Many attempts have been made at the national level to redraw municipal bound- 
aries, but there have been only minimal voluntary changes. The hope is that the 
Parliament elected in October 2006 will be able to deal with it and that reforms to 
decrease the numbers will be in place for the 2009 municipal elections.32 

Financing of so many municipalities of such variable size is also a major prob- 
lem. Municipalities are dependent on personal income taxes for over half their 
income. In 2005, municipalities were allowed to keep 73 percent of personal income 
tax but have been promised 75 percent in 2006. There is a provision for a certain 
degree of equalization between the more prosperous and poorer dismcts, but the 
richer municipalities have become increasingly opposed to subsidmng poorer munic- 
ipalities. They would rather use their money for new developments and let the 
national budget provide the required subsidies.33 As well, the central government pro- 
vides "earmarked grants" that account for about a quarter of all municipal revenues. 

Smaller municipalities have problems recruiting hardworkmg and honest candi- 
dates for local councils and the executive, and there have been patterns of nepotism. 
Controhng corruption and ensuring transparency are often diEicult, especially when 
handmg out contracts and ordering supplies. Municipalities have created an associa- 
tion to lobby for their interests. 

A major problem faced by many municipalities is the widening economic gap 
between Riga and the regional areas. Riga accounts for about a third of Latvia's pop- 
ulation but two-thirds of its GNR The other four regions generate relatively little eco- 
nomic value: Kurzeme 11 percent, Vidzeme 10 percent, Zemgale 8 percent, and 
Latgale 4 percent. Latgale is the region with the greatest poverty and highest rates of 
unemployment. In Riga, unemployment is around 4 pemnt, but it is 25 to 30 per- 
cent in the Latgale dismcts. Latvians are a minority in the Latgale area. 

Overall, the quality of local governments is quite variable, as is their capacity and 
ability to fulfill all required jurisdictional duties. However, elections appear to be fair, 
with a satisfactory voter turnout. In some municipalities, special deals with real estate 
developers, especially near the coast, have created perceptions of corruption. 

Judicial Framework and Independence 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

9.95 9.95 9.W 2.W 9.00 2.95 9.00 1.75 1.75 

Latvia's Constitution provides protection for hdarnental political, civil, and 
human rights, and on the whole these are respected by authorities and the general 
population. Latvians are guaranteed equality before the law, but in practice not all 
Latvians have equal access to justice. Over 80 percent of litigants in civil cases act 
without the help of lawyers. This inevitably skews the results of judgments in favor 
of wealthier citizens who are able to afford legal counsel. Some legal help is pro- 
vided by the Latvian Human Rights Bureau. Currently state legal aid is made avail- 
able in all criminal cases but only a small proportion of civil cases. Such aid for civil 
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cases was budgeted for 2005 to cover about 25 percent of all litigants who fell 
below a given poverty line. 

Prosecutors are independent but have been criticized by politicians and minis- 
ters, subjecting them to pressure to investigate particular issues. The idea of jury 
mals has been debated, but as yet no concrete steps have been taken. After great 
hesitation, a new probation system was introduced in October 2003 in six dismcts 
and will eventually be extended to all of Latvia. 

The 2003 Law on Court Executors (bailiffs) was expected to resolve one of the 
most controversial areas of the justice system. Formerly, about 70 percent of court 
decisions in civil cases were not implemented, and there was great potential for 
arbitrary actions and corruption. Now, new cadres of about 100 executors have 
been trained for this purpose and are subordinated directly to the courts. 
Nevertheless, new cases of corruption and bad judgments by leading court execu- 
tors in 2005 have precipitated calls for further changes and a stricter overview of 
their activities. 

One of the long-standing criticisms of Latvia has been the large number of 
prison inmates who are awaiting mal or have not yet been sentenced. In January 
2005, 33 percent of the country's inmates were being held in premal detention, 
according to University of London data." 

Latvia has a relatively high rate of incarceration - 337 prisoners per every 
100,000 persons. In January 2005, there were 7,796 prisoners in 15 institutions. 
Among inmates, only 5.3 percent are women and 2.9 percent juveniles under the 
age of 18. The 2004 incarceration rate per 100,000 persons was 339 for Estonia, 
234 for Lithuania, 726 for the United States, 564 for Russia, and only 66 for 
Finland. Rates in Western Europe are much lower than in Latvia, averaging about 
100 per 100,000 persons. Most of Latvia's prisons are about a century old and 
require major improvements. The Ministry of Justice has planned to rebuild and 
modernize all prisons between 2006 and 2014, a task that will cost 52 million lats 
(US$91 million USD).35 Furthermore, the ministry plans to create a special college 
for prison workers to raise their qualifications. About 60 percent of inmates in the 
Baltic republics suffer from health problems and depression, and most inmates have 
trouble finding jobs after release.% 

One of the major judicial problems in Latvia is the long waiting list for trials. 
Much has been done to alleviate this situation, but the problem persists. In 2003, 
a new Riga courthouse with 20 courtrooms was completed. Two other court build- 
ings are being built in the city and are expected to be in senrice by the end of 2005 
and the end of 2006, respectively. Another new building is under construction in 
J m a l a .  On February 1,2004, the new administrative court system began opera- 
tions in Riga with 28 judges.37 Its major responsibilities include the adjudication of 
disputes and conflicts between the population and national or local public servants, 
including police officers. Formerly, such cases were handled by regular courts. 
Other regional administrative courts are scheduled to open in 2006. Until then, lit- 
igants must travel to the capital city or move and engage their case by correspon- 
dence, one of the innovative advantages of this type of court system. 



Other changes are also affecting court loads and improving the quality of judg- 
ments. Public notaries now have the authority to adjudicate conflicts over inheri- 
tance and wills, decreasing the number of court cases by several thousand a year. 
The minister of justice has also added 15 new judges to the Riga regional courts. 
In September 2005, there were 436 judges in Latvia; 75 percent are women.3s The 
various changes in the court system have had a positive impact on the disposition 
rate of criminal cases. The procedure for selecting judges has become more strin- 
gent - a candidate for the bench must h s t  pass an examination before being 
allowed to work as a two-year apprentice judge. 

If in the past there were many vacancies, currently there is a competition for 
judicial appointments. The prestige of judges has risen, and so has their remuner- 
ation. The minister of justice has instituted a new schedule of gradual pay raises. 
The pensions of judges were also raised in 2005, allowing for the payment of 80 
percent of individual average wages while on the bench, providing more peace of 
mind and lessening the allure of bribes.39 

Latvian courts have often been accused of corruption, but only a few individ- 
ual judges have ever been convicted or admonished about corrupt actions or per- 
ceptions. The minister of justice, Solvita Aboltina, pointed out in April 2005 that 
one of the key sources of such complaints was the Riga regional court, which dark- 
ened the reputation of all courts, even though no worries about dishonesty existed 
outside of Riga." This general observation led to the resignation of the Riga court 
chairperson, Janis Muiulieb, and to the boycott of the annual justice conference 
by the court's 46 judges, who felt that they had been unjustly stigmatized. In turn, 
Prime Minister Kalvitis sent an official note of reprimand to the minister of justice 
for having made such pronouncements without any concrete proof." 

The whole issue was a catalyst for debate on the Web site www.politika.1~ 
about the honesty of the courts. Almost all interviewed judges indicated that there 
were only a few "bad apples" and that their reputation of widespread corruption 
was unwarranted. In part, they blamed the media for not fully assessing all aspects 
of a case and noted that the tremendous caseload of the Riga court did not allow - 
for more extensive elucidations on decisions. Mild sentences for attempted bribery, 
narcotics offenses, and prominent individuals feeds the popular perception of col- 
lusion and secret payments. Nevertheless, Ivars Bickovics, president of the 
Association of Judges and head of the Supreme Court's criminal section, pointed 
out that it would be impossible to bribe all three levels of judges and that no judges 
appear to be living beyond their means.u 

Accordmg to the chair of the Latvian Supreme Court, Andris Gulans, there has 
not been any poliacal pressure on courts. In his view, normal criticism of courts is 
an integral part of democra~y.'~ At the same time, great political pressure was gen- 
erated to replace Latvia's chief procurator, Janis Maizias, whose term of office was 
to end May 15. This campaign not to reappoint him was led by the newspaper 
Neatkariga Rita Avize, purportedly controlled by Latvian oligarch Aivars 
Lembergs. Many people, includmg Latvia's president, the head of Latvia's 
Association of Jurists, and prominent members of the media and society came to 
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his defense, and the Parliament voted 74 to 17 to renew his five-year mandate.* 
The Latvian Constitutional Court is trusted more than other courts. In 2005, 

it made several important decisions. One concerned the financing of non-Latvian 
private schools. The Court concluded in September that if Latvian private schools 
received state financing, the principle of equality should apply to all.45 The Court 
made another controversial decision in education. In May, it found the language 
reforms for Russophone schools to be ~onstitutional.~ 

Corruption 

Although cormption in Latvia is still a major concern, there are indications that the 
country has moved significantly in the right direction, including increased interven- 
tion from Latvia's KNAB and pressure from international organizations and the 
EU. Transparency International's 2005 Corruption Perceptions Index has improved 
Latvia's score from 3.8 in 2003 to 4.0 in 2004 and 4.2 in 2005. 

A 2002 study by the externally based World Bank-affiliated Foreign Investment 
Advisory Service claimed Latvian businesspeople acknowledged relatively little cor- 
ruption in the middle and lower levels of public administration. In effect, the 
attempts to limit such corruption have been successfid, but sophisticated wrongdo- 
ing such as massive tax avoidance at the highest levels is still problematic. A 2005 
study of 27 countries by the World Bank and the European Bank for 
Reconstruction and Development has found a much more benign situation in 
Latvia than in most new EU states with respect to corruption, as seen by polled 
Latvian businesspeople (BEEPS-Business Environment and Enterprise 
Performance Survey). In Latvia, a smaller number indicated corruption as a prob- 
lem than did those polled in most of the other states studied. More important, a 
comparison to a similar study in 2002 points to a significant decrease in corruption 
perceptions in Latvia." 

The KNAB, which began operations in October 2002, inspired great hope for 
an improvement in the fight against corruption. In June 2005, this organization 
employed 116 people in 15 separate sections. Its financing has also increased. In 
2005, it received 2.24 million lats from the state budget and 957,582 lats (US$5.44 
million) from PHARE.' In contrast with previous years, the KNAB has overcome 
internal problems of leadership, cohesion, financing, and its controversial low pro- 
file. Its increasing visibility and success at diminishing corruption has given it much 
greater public support. One of its most successful ventures has been monitoring 
political party financing and spendmg. The new semiannual publication on corrup- 
tion, Kmpcija oC, financed by the Soros-related organization Providus and the 
U.S. government, has praised the work done by the KNAB and lauded its increased 
authority not only in the general population, but among other state institutions." 



Latvia 1 369 

Sometimes justice takes a while, as in the case of the Latvian Green and 
Farmers' Union Party, which refused to surrender illegally obtained h d s  discov- 
ered by the KNAB in 2002. The party appealed to the administrative court of first 
instance, where it won its case. However, after review by several appeals courts, the 
party was forced to pay in 2005.50 In June 2005, the president asked the KNAB to 
prepare a new draft law that would incorporate the concept of "reverse onus," 
requiring those state workers with suspiciously large assets to prove the origin of 
their acquired wealth." 

  he mild court sentences meted out to those involved in corruption are central 
to the problem. One particularly surprising case was the conditional or suspended 
two-year sentence given to a pharmacy chain operator, Vladimirs Labaznikovs, who 
had attempted to bribe a KNAB worker with 50,000 lats (US$87,500 USD) in 
order to stop that institution from inspecting his f m ' s  acti~ities.~~ The refusal to 
accept such a large bribe reflects highly on the integrity of the organization. 

Those engaged in corruption would be less likely to persist in their activities if 
the courts established more aggressive sentences. However, an even more signifi- 
cant advance worldwide would result if countries used their power to shut down or 
regulate all the money havens that are increasingly being used to hide ill-gotten 
gains. 

In spite of the many sources of real and perceived corruption, moderate 
progress is being made. The KNAB's increased activity in limiting party finance 
abuses and the threat of discovery is putting many political corruption participants 
on the defensive. The Parliament's Anticorruption Commission has also become 
energzed. Over 200 individual state organs and institutions have submitted their 
anticorruption plans to the KNAB for evaluation in line with the demands of the 
long-range program initiated by the government in 2004 called the National 
Program for Corruption Prevention and Combating 200P2008. In similar fashion, 
most state ministries have drafted codes of ethics and created ethics commissions. 
They have also included ethical norms in their employment contracts. A new draft 
Law on Procurement, announced May 5,2005, has the potential to dean up one of 
the most corruption-prone areas of public life. 
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ithuania's successful transition has allowed the country to achieve a democrat- 
ic system of government, political stability, and respect for the rule of law. 
'Political nghts and civil liberties are well established and protected. Power 

transfers have been smooth, and viable political parties function at all levels of gover- 
nance. Major political forces have united the country's democratization process, mar- 
ket reforms, and integration with the Western community. In 2004, Lithuania joined 
NATO and the European Union (EU). The public strongly supported these integra- 
tion processes, and aspiration for EU membership drove the country's sweeping polit- 
ical, economic, and administrative reforms. 

The country owes much of its post-Communist success to a vibrant civil sector 
and tire media. Since 1990, Lithuania has had 13 government administrations and 
has established a functioning market economy thanks to large-scale privatization, 
business deregulation, and li-tion of foreign trade. The country has achieved 
strong macro positions and remains one of the fastest-growing economies in the 
region. Lithuania meets all criteria (although at the end of 2005 idation surfaced as 
a concern) for joining the European Monetary Union, an event that is scheduled for 
the begmmg of 2007. Furthermore, Lithuania's judicial fi-amework has been over- 
hauled Corruption, however, remains an overridmg concern. 

After the October 2004 national legislative elections, a left-of-center parliamen- 
tary majority and coalition government were fbrmed. The cabinet was composed of 
the Lithuanian Social Democratic Party (LSDP), the New Union-Social Liberals, the 
Labor Party, and the Union of Peasants and New Democracy Party. The ruling coali- 
tion, led by LSDP leader Algdas Brazauskas, was not expected to survive long. An 
intense rivalry for leadership was accompanied by recurrent fiction and tension with- 
in the coalition. In November 2005, a conflict-of-interest scandal around the prime 
minister's family business provoked a cabinet crisis. The key issues on the 2005 poli- 
cy agenda were the impending sale of the country's biggest industrial asset, the 
Mazeikiai Nafta oil refinery (after the collapse of its major shareholder, the Russian 
hkm), and the long-debated tax reform. 

NabbrwJ Dgnoaatic In 2005, parliamentary oversight was strengthened 
through the establishment of a new audit committee. The committee's vigorous 
efforts and exposure of major violations and mismanagement in the public adminis- 
tration sparked tension between the Parliament and the government. The National 
Audit Oflice released audit tin+ on 100 budgetary institutions. The auditors 
reported that administrative capacities were ladang and linancial management and 
internal auditing procedures were flawed in many budgetary organizations. In 2005, 
the legislative work was disturbed by numerous ad hoc commissions to investigate 
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conflict-of-interest allegations against top politicians. Law enforcement agencies 
became the target of increased ba* for political influence, but recent top law 
enforcement appointments conformed to the principles of impartiality L i t h i a ' s  
r-fbr n&mul llnnorraticgovemunce mnui~  at 2.50. 

Electoral Recess. The new Parliament and coalition government were the center of 
attention in 2005. Recurrent confrontations and a series of conflict-of-interest scan- 
dals around the coalition leaders threatened the government's stabity In fill 2005, 
the Liberal and Center Union (LCU) underwent a split, and opponents of LCU 
leader and =lnius mayor Arturas Zuokas established a separate parliamentary faction. 
Electoral and public campaign laws were tightened through a ban on using @Is, pub- 
lic entertainments, concerts, and similar events as election campaign tools. D+ 
r e ~ ~ n t  turmoil in L&hu&spoktKnl sphm, politid m t c h k  mfiendoni~pmpeny, 
and the county's *atiyfbr e lec tmalpcm rnnainr at 1.75. 

Gvil Society. Lithuania's civil society sector has taken an upturn in recent years. 
Nongovernmental organizations (NGOs) have increasingly shown a proactive stance 
on public policy advocaq and 0rguz.d village communities have pmliferated. The 
legislative framework governing NGOs has been overhauled and does not pose seri- 
ous impediments to civil society groups. Howevq public awanmss and support ofcivil  
socitty remain h. LiLithrrnnia's ratiwfbr civil sochy mmah at 1.50. 

hdependent Meda. In 2005, there was further ownership consolidation in Lithuania's 
media market. The lea- print media group Respublika acquired a controhng stake 
in one of Lithuania's two main wire services, ELTA. The purchase caused some con- 
troversy and uncertainty over ELTA's future given the notorious reputation of 
Respublika's owner and publisher. Yet Lithuania's private media market continues to 
embrace numerous domestic and foreign interests and is subject to intense competi- 
tion. Public confidence in the media stands at 50 percent, a marked drop from where 
it was several years ago. The dwfbr independent m d u  mn&m at 1.75. 

Local Dgnoaatic GUVWWK~ In 2005, political debates commenced on upcoming 
constitutional amendments stipulating direct mayoral elections and a new model of 
local government, placing the mayor as head of both the municipal council and the 
executive branch. Local governments were banned from spenduig central government 
subsidies designated for municipally paid social benefits on other needs. This decision 
followed a report by the National Audit Wee concerning the misuse of one-third of 
social allocations fiom the central government. Auditors also concluded that most 
municipal administrations had flawed financial management and ineffective internal 
auditing p d u r e s .  Linbuania's ratr'wfbr local d n n o r r a t i c ~ ~ e  mmah at 2.50. 

krdcial RWWWXIC and k&pt&~e Lithuania's judiciary continues to adjust to a set 
of new legal codes e n f o d  from 2003 and applying EU law. In 2005, rules on the 
enforcement of mutt judgments were trvked to impmve the functioning of the 
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bailiffs system, a target of severe criticism in recent years. Stating from 2005, the 
equal opportunities ombudsman was given a mandate to investigate not only gender 
discrimination complaints, but cases relating to age, sexual orientation, disability 
racial or ethnic origin, religion, or belie&. Unsatisfactory detention conditions, police 
abuse, and protracted property restitution are the biggest concerns, accordmg to a 
recent report by the parliamentary ombudsmen. Courts continue to rank among the 
least trusted institutions in public opinion polls. Litbumhas j&Pawewvrk nnd 
dcpcn&nce n#hp~ ttmaku at 1.50. 

m. Corruption remains a serious problem in Lithuania. Recently focus has 
moved from small-scale administrative corruption to rampant political corruption. In 
2005, a new chain of scandals broke as several top politicians were confronted with 
grave corruption and coda-of-interest allegations. This suggests that the incidence 
of corruption is inamsing but also that expasure has improved. Surveys show that 
unofficial payments in deahg with business regulations have also i n m e d .  
LiaCnranialr r W @  corruph menr* 3.75 to 4.00 owing to recurrentgrrmpdjti- 
cal s c a d &  nnd mtwmbed rephtmy umupbn. 

Outbd< for P006. The outcome and consequences of the cabinet crisis will be the ten- 

ter of attention in 2006. If the government falls apart, the formation of a new cabi- 
net will be likely Local government election campaigns will commence in fall 2006, 
and the elections will be held in February 2007. The 2006 policy agenda will contain 
a range of key issues that are expected to provoke heightened political and public 
debates, inclu- the adoption of constitutional amendments stipulating a new 
model of local government and direct mayoral elections, preparation for the intro- 
duction of the euro in 2007, and negotiations on the sale of Lithuania's prized 
Mazeikiai N&. 

National Democratic Governance 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a n/a n/a n/a n/a n/a n/a 9.50 9.50 

Lithuania has a democratic government, with a fimctioning system of checks and 
balances. The state is a parliamentary republic in which the president nominates 
and, with the Parliament's endorsement, appoints the prime minister and approves 
the composition of the cabinet. 

In 2005, parliamentary control was strengthened through the establishment 
of a new parliamentary audit committee after the 2004 elections. The committee 
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was charged with overseeing enforcement of national audit findings and recom- 
mendations and enhancing efficiency and transparency of public administration. In 
one year, the committee exposed more than 30 major cases of law violations, mis- 
management, illegitimate construction projects, protracted land restitution, and 
squandering of state property, prompting executive authorities to take note of 
national auditors' recommendations. 

Initiated and led by the New Union-Social Liberals (Social Liberals), the 
committee caused tension between the government and the Parliament. Prime 
Minister and LSDP leader Algirdas Brazauskas stated that the committee exceed- 
ed its competence, interfered with the executive branch, and duplicated national 
auditors. Brazauskas defied the committee's findings and called for narrowing its 
powers. Parliamentary Speaker and Social Liberals leader Arturas Paulauskas 
insisted that parliamentary control become the Parliament's core focus and urged 
other committees to follow suit. 

Admittedly, the spectrum of parliamentary oversight was never clear, so the 
committee's activity caused some ambiguity over the division of competence in 
the area of governmental and municipal oversight. In 2005, the National Audit 
Office made news by releasing audit findings from 100 budgetary institutions 
accounting for more than 80 percent of total budget spending. More than half of 
the audited organizations received serious remarks on mismanagement of govern- 
ment allocations.' 

Lithuania's Parliament operates in an open manner, and all bills are posted on 
the Internet. Interest and public policy groups may take part in the political 
process through policy advocacy, advising, and lobbying. Yet draft legislation is 
not always readily available to the public. Executive authorities often propose bills 
or adopt new regulations without prior notice or public scrutiny, though required 
by law to announce policy proposals via the Internet. In 2005, the Parliament 
enacted 400 laws, but only 16 were endrely new or new versions of existing laws.' 
In practice, most bills, especially systemic and regulatory documents whose draft- 
ing requires administrative capacities, originate in the government. In terms of 
internal management, the Parliament is plagued by a disregard for rules and disci- 
pline. Parliamentarian absenteeism, unauthorized vacations, and other violations 
required tightening the procedures of parliamentary work. 

In February 2005, the Constitutional Court resolved that a member of 
Parliament (MP) may lead a political party, a professional union, or an association 
but may not work under a labor contract or receive remuneration from said 
organizations. The Constitutional Court addressed ambiguities concerning the 
legitimacy of the parliamentary mandates of two MPs, the president of the 
Lithuanian Chamber of Apculture and a professional union leader. The two MPs - 
renounced their previous posts and retained their parliamentary seats. In 2005, a 
number of interim commissions set up to investigate conflict-of-interest and other 
allegations against top politicians and government officials upset the Parliament's 
work. Pollsters showed that the society was skeptical of these kinds of parliamen- 
tary commissions." 
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The executive branch is less transparent than the legislature. The government 
often provides Limited public access to information on regulatory proposals, argu- 
ing that the cabinet's position is not finalized in the drafting process. Cabinet ses- 
sions take place behind closed doors. To enhance transparency, government and 
municipal resolutions, decrees, and other legal acts will come into effect on the day 
of their signing after being posted on the Internet, according to legislative amend- 
ments adopted in July 2005.' Currently, laws are enforced upon publication in the 
official gazette. Also, pursuant to EU directives, information regarding official 
documents of all state institutions will be available on one Web site. 

Key issues on the 2005 policy agenda included the future of Lithuania's most 
prized industrial asset, Mazeikiai Nafta: tax reform, gas and energy price regula- 
tion, introduction of the euro, and the allocation of EU structural funds. The 
Parliament allowed the government to buy the Russian Yukos-controlled stake in 
Mazeikiai Nafta and to sell it with a portion of outstanding state-owned shares to 
a new investor. Among the contenders is Russia's largest oil company, Lukoil. The 
opposition fears that Kremlin-loyal Lukoil's presence would threaten national 
security In June, the Parliament gave the green light to a long-debated tax r e f ~ r m . ~  
The introduction of the euro was another much-debated issue supported practical- 
ly on all sides of the political spectrum, while society is split, with slightly more 
leaning in favor of the euro. 

The military is entirely under civilian control. The run-up and accession to 
NATO improved the military's administration and transparency. The main security 
and law enforcement senices have rehabilitated after accusations of involvement in 
political battles in 2004. However, the government was accused of overstepping in  
authority in 2005 by establishing a division of law and order and governance to 
coordinate the work of law enforcement institutions. Political analysts noted that the 
ruhg LSDP showed signs of discontent over the Social Liberals' "fiendship with 
law enforcement agencies"' via affiliations with law enforcement chiefs. Nevertheless, 
recent top appointments to the Special Investigation Bureau, the National Audit 
Office, and the Office of the Prosecutor General conformed to the principles of 
impartiality Law enforcement institutions remain largely resistant to political pres- 
sure, thanks primarily to the president's role in the appointment process. 

The much-debated investigations into the status of KGB reserves continued in 
2005 after suspicions surfaced that several top officials, including the foreign min- 
ister and the state security chief, were enlisted in the KGB reserves in the 1980s. 
The lustration commission investigating collaboration with the Soviet security 
senice was reorganized and investigated 78 cases in 2005, as compared with 2 
cases from 1999 through 2004. The Parliament is contemplating granting an addi- 
tional grace period for persons willing to plead collaboration. 

The civil senice comprises four categories: career civil servants, political 
appointees, heads of institutions, and acting or temporary civil servants. The 
bureaucratic apparatus now accounts for 0.7 percent of the country's population 
and absorbs roughly 8 percent of the state and municipal budget, or 2 percent of 
the gross domestic product? The number of civil servants rose from 18,000 in 
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1997 to 25,150 in 2005 and continues to grow.9 The EU has become a popular 
argument to boost the bureaucratic machine, and in 2005 about 500 new posi- 
tions requiring an additional LTLlO million (US$3.6 million) were opened in the 
g~vernment'~ to meet the growing EU membership workload. 

Despite ongoing public service reform, civil servants are criticized as incom- 
petent. Political connections, cronyism, resistance to change, inefficiency, 
entrenched bureaucracy, and corruption are all contributary factors to the high 
degree of public mistrust in the civil service. Nevertheless, professionalism and 
qualifications among civil servants have improved over the past decade thanks to 
extensive foreign assistance and the approximation of Lithuanian law with the EU 
acquit cmmunautairc. 

Electoral Process 

Public and political attention in 2005 focused on the coalition government and the 
new Parliament. After national legislative elections in October 2004, the LSDP, the 
Social Liberals, the Labor Party, and the Union of Peasants and New Democracy 
Party (UPNDP) formed a coalition government and the parliamentary majority 
However, friction and fights for influence provoked a series of major confrontations, 
and grave conflict-of-interest scandals around coalition leaders precipitated a mount- 
ing political crisis. 

Cabinet and program formation after the 2004 legislative elections was one of 
the slowest and most controversial in the country's postindependence history After 
a long and gruehng series of negotiations with left-of-center and opposition parties, 
the coalition of the LSDP and Social Liberals, with 31 seats in Lithuania's 141-seat 
Parliament, teamed with the Labor Patty (39 seats) and the UPNDP (9 seats). The 
populist Labor which boasts the country's biggest party membership and 
highest popularity ranlungs since its founding in 2003," was invited to join 
Lithuania's 13th administration despite the antipathy of political leaders toward 
both the party and its chairman, Russian-born business tycoon Viktor Uspaskich. 
This arrangemint allowed the LSDP, with only 22 seats in the Parliament, to keep 
Al& Brazauskas in office as prime minister. Arturas Paulauskas, leader of the 
Social Liberals, remained parliamentary Speaker. Negotiations over the division of 
cabinet posts focused on four key ministries administering the bulk of EU funds: 
transport, environment, finance, and economy 

The d n g  coalition was said to constitute too many clashmg interests and lead- 
ers to survive for long. From the start, the government was beset by confrontations 
and conflict-of-interest scandals. This distracted the Parliament and paralyzed - .  
important legislative debates, which led analysts to predict imminent political crisis. 
Observers widely agreed that confrontations were concerned mainly with the fight 
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for influence between the LSDP and the Labor Party. The situation was further 
complicated by Labor Party chairman V i o r  Uspaskich's involvement in a series of 
conflict-of-interest scandals. In June, Uspaskich stepped down as MP and econom- 
ic minister on ethics violations, but the Labor Darty remained in the coalition. 

The cabinet mobilized on major policy decisions but was cast into crisis in 
November 2005 when Prime Minister Brazauskas was also implicated in a grave 
conflict-of-interest scandal. The opposition accused the prime minister of violations 
involving his wife and her business deals with Lukoil Baltija. It  was feared that these 
relationships a u l d  affect the cabinet's decision on the takeover of Mazeikiai Nafta. 
As the opposition attempted to initiate a parliamentary investigation into these alle- 
gations, the prime minister threatened to resign and continued to defy numerous 
calls for greater transparency and publicity. Although talks of possible government 
collapse continue, cabinet fallout is unlikely, and the mhng coalition C O ~ M U ~ ~  to 
display unity 

Elections in Lithuania are free and fair, and public confidence in the electoral 
process is secure. Viable political parties, including members of the opposition, 
function at all levels of government. In 2005, there were 36 registered political par- 
ties, but only 15 to 20 active players on the political scene. In 2004, the qu- 
membership requirement for political patties increased from 400 to 1,000 people. 
This means that parties with fewer than 1,000 members will aummatically be liqui- 
dated. Some argued that the tightened membership requirement was a step back- 
ward in terms of democratic freedom, while others said it discouraged "frivolous" - 
parties from splitting up the vote. 

Political parties have largely abandoned ideological rivalry and have been losing 
their electorate. Not incidentally, the rhetoric about the distinction between so- 
called traditional or established parties and nontraditional or recently founded par- 
ties disappeared after the latest elections. Furthermore, civic groups and political 
observers repeatedly allude to the threat of oligarchy in Lithuania. The president 
emphasized this in a recent annual report to the Parliament. Observers amibute 
the& trends m the sturdy and unchangkg political elite with firm ties to influential 
business groups over the past 15 years. 

The LSDP, the foundation of the left-wing bloc, remains the most powerful and 
influential political party and a driving force in Lithuania's mhng coalition govern- 
ment. In May 2005, lacking a rival candidate, Brazauskas was reelected chairman of 
the LSDP by an overwhelming majority Observers noting that the'LS~P's ratings 
have already been affected by the scandal around Brazauskas predict serious damage 
in upcoming elections. 

The Conservatives and the LCU are the two biggest right-of-center parties. The 
Conservatives' popularity ranking rose lately to the detriment of the LSDP and 
internal problems in the LCU." After the 2004 elections, the Conservatives (with 
25 seats) and the LCU (with 19 seats) formed an opposition coalition, the first 
coalition of this kind in the history of Lithuania's Parliament. Despite its size and 
fairly broad statutory powers, the opposition is considered by some observers to be 
the weakest of all postindependence parliamentary oppositions. 
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In 2005, the L<=U was beset by internal squabbhg and finally underwent a seri- 
ous split. The party divided into two circles: One opposed party chairman and 
Vilnius mayor Armras Zuokas, accused of deviating from the party's core values and 
autOcra7, the other supported him. As a result of severe criticism of Zuokas, the 
chairman's Opponents were evicted from the party and set up a separate, liberal fac- 
tion in the Parliament. They are planning to found a new liberal party in 2006. 

Accordmg to pollsters, the Parliament and political parties remain the most 
unpopular public institutions, supported by only 10 and 5 percent of the population, 
respectively" A recent opinion poll from the Civil Society Institute (CSI) shows that 
70 percent of society is dissatisfied with today's government, but 65 percent does not 
think it should be replaced, and as much as 40 percent does not see any political force 
able to ameliorate the present situation. Accordmg to the CSI, these results reflect 
society's political depression and growing alienation from the political process.'* 
Passive public engagement in political life is reflected by low party membership and 
voter turnout; about 2.5 percent of Lithuania's citizens belong to a political party,'' 
and the current Parliament was elected on a record low voter turnout of 44.3 per- 
cent.I6 Voter turnout was higher for the presidential elections. 

Snap presidential elections were held in June 2004 after former president 
Rolandas Paksas was removed from office for gross violations of the Constitution. 
Ex-president Valdas Adarnkus defeated UPNDP's leader, Kazimiera Prunskiene, in 
the second round of elections. Since the Paksas scandal, the presidency has been reha- 
bilitated and public confidence generally restored, although society seems more 
attentive to the way the presidency functions. Adarnkus remains the most popular 
political figure." 

In 2005, the Parliament tightened electoral and public campaign laws. In 
November, lawmakers banned politicians from using g h ,  public events, concerts, 
and so forth as election campaign tools.'"e previous year, the second round of 
elections was reintroduced, political donations from a single private individual were 
lowerec9 political advertising was restricted, and control of donations and advertis- 
ing contracts was tightened. This was meant to reduce political parties' demands for 
private funds and to curb the influence of campaign contributors. Yet political cam- 
paign fun- contains serious flaws, and the mechanisms for ensuring compliance 
and transparency are inadequate. 

C'MI Society 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

9.95 9.00 9.00 1.75 1.50 1.50 1.50 1.50 1.50 

The Constitution guarantees the right to freely form societies and associations, and 
the nghts of the independent civil society sector are well established and protected. 
Lithuania's civil society has experienced an upturn in recent years. NGOs have 
become increasingly engaged in policy advocacy and local communities have prolif- 
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erated. The legislative framework governing NGOs has been overhauled and does 
not pose serious barriers to their proper functioning. Lithuanian NGOs have sigmf- 
icantly enhanced their organizational and managerial capacities, indudmg in the area 
of constituency building. They commonly have permanent staffs but lack pmperly 
functioning boards of directors. 

The past two years saw a massive proliferation of organized vrllage communi- 
ties. Their number soared from 80 in 2000 to 800 in 2003 and 1,000 in 2004. This 
trend was spurred largely by EU structural funds, as indicated by local communities 
surveyed by sociologsts from Vilnius Universitym Some communities formalized in 
order to apply for ongoing rural Internet projects." Yet research shows that growing 
community awareness and joint efforts to address local community concerns gave 
rise to these numbers. Reportedly, many communities were mobilized to renovate 
crumblmg school buildmgs and other decaying areas. As the survey indicates, village 
communities also aim to organize sports and cultural events, to promote leisure 
youth activities, and to elevate education, training, and information dissemination 
within the community Viage communities have reportedly good relationships with 
local authorities. 

The Open Society Fund-Lithuania (OSFL) has established several public policy 
groups in the past few years. The Human Rights Monitoring Institute (HRMI) was 
founded in 2003 and the CSI in 2004. In early 2004, the OSFL in cooperation with 
12 NGOs set up the 1 Can Live coalition to represent on a public policy level and to 
reduce social exclusion of vulnerable social groups, i n d d n g  drug addicts, HIV and 
AIDS patients, prostitutes, and convicts. The coalition is pursuing broad-based 
activities in Lithuania and numerous international projects. Interestingly, this coali- 
tion, and specifically the OSFL and other organizations funded by philanthropist 
George Som, came under attack from the Respublika publishmg group, allegedly as 
a counterattack fbr their role in a recent anti-Semitic libel case against Respublika. 

Lithuanian society remains poorly organized, accodng to a 2005 survey from 
the CSI.U For the past six years, 17 percent of the population has belonged to NGOs 
or participated in civil movements. Sports and leisure groups have the biggest mem- 
bership (3.2 percent), while a mere 2.6 percent belong to educational and cultural 
organmtions, 2.2 percent to religious organizations, 2 percent to health clubs, and 
1.8 percent to youth organizations. People with higher education are the most 
organized (29 pement). The most common reasons for nonparticipation are lack of 
interest and confidence in NGOs and low public outreach. 

Most NGOs are registered in larger cities, but regional groups constitute the 
bulk of functioning organizations, with sports and active leisure groups dominat- 
ing. Most foundations are devoted to youth or cultural activities. Accordmg to the 
Women's Information Center, there are 107 women's organi~ations.'~ E h c  groups 
are quite active in the country's civic and cultural life. No prominent extremist 
groups are active in Lithuania today Charitable activities of religious communities 
indude care for the elderly, orphans, and disabled. Volunteerism was a rare form of 
NGO support until recently, mainly because Lithuania lacked a strong tradition of 
volunteerism and regulations discouraged the practice. Regulations were eased a 
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few years ago but still place excessive bureaucratic constraints on some areas of vol- 
unteer work. 

Legislation on nonprofits was overhauled in 2004. The previous distinction 
between associations and societal organizations was dropped, thus simphfjmg the 
regulation of NGOs. The change, which affected 10,000 to 11,000 of Lithuania's 
15,000 nonprofits, helped establish equal legal conditions and a clearer regulatory 
environment for N O S .  Nonprofit associations may now generate profit, and char- 
itable and sponsorship funds no longer have to hire paid administrators, but the use 
of their property and funds is regulated more strictly Many experts continue to push 
for a slngle Law on Civil Society Groups. 

Companies can donate up to 40 percent of their annual taxable profits to NGOs. 
Proposals to strengthen control of corporate giving and tighten reporting require- 
ments on large donations are pending. From 2003, Lithuanian taxpayers could 
donate up to 2 percent of their income tax to private or public nonprofit entities. 
NGOs are exempt from profit tax. Most NGOs lack permanent sources of income 
and sufficient fund-raismg capabilities. Many suffered a shortfall in funding in recent 
years as international donors began to withdraw from Lithuania. NGOs may also 
bid for government contracts, but this practice remains rather uncommon owing to 
a complex administrative process. 

Public awareness about NGOs remains low, and most people mistrust the way 
they use dona t i~ns .~  Data showing the use of the 2 percent income tax deduction 
confirm these amtudes and perceptions. The 2 percent deduction, originally meant 
to boost civil society, went mostly to u n d e h d e d  state-run institutions, reflecting 
weak public relations and fund-raising capacities of many N o s .  Some worried 
that voluntary giving would be discouraged if philanthropy came to be associated 
with compulsory taxes. Furthermore, there was room for narrow interests to abuse 
this provision, including fictitious organizations surfacing to absorb income 
tax deductions. 

Citizens and noncitizen workers are free to form and join trade unions. 
Although unions dairn a relatively small share of the workforce (about 15 percent), 
they are quite strong and infl~ential.'~ A large-scale labor migration, which has inten- 
sified since Lithuania joined the EU," and a sinking labor pool may further bolster 
their influence. Together with employers and the government, unions make m m -  
mendations on national labor policy By law, unions sign collective agxeements with 
employers on behalf of all employees, and the 2003 labor code requires all employ- 
ers to  omp ply'^ Members of a union's elected governing body may not be dismissed 
or penalized by their employers without the union's approval. The Lithuanian 
Confederation of Trade Unions, the Lithuanian Labor Federation, and the 
Employees Union are coalitions of labor groups. 

Business associations and trade unions are the most active and influential play- - .  
ers talung part in the policy-makq process through policy advocacy, advising, and 
lobbying; government cooperation and consultation with NGOs are not yet fully 
established. The media are receptive to independent public policy groups as reliable 
sources of information, but in general media coverage of civil activity is limited. 
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Observers noted that the 2005 increase of registered lobbyists" may be related to 
extensive informal representation of interest groups and legislative corruption. In 
current law, the concept of lobbying is applied quite broadly and includes any paid 
or unpaid actions of individuals or legal entities aimed at influencing legislative 
processes." Thus, lobbying regulations can be applied to any publicly aired opin- 
ions on legislation or policy research. NGOs worry that as Lithuanian law does not 
regulate policy advocacy per se, and the boundaries between paid lobbying and 
advocacy are quite fuzzy, public policy groups actively expressing their opinions are 
being discredited and disrupted. 

Lithuania's education system is generally free of political influence, but the 
government exerts pressure on school administrations through budgetary conmls. 
The private education market has been evolving steadily over the past decade. 
There are 19 private secondary schools, and 6 out of the country's 21 universities 
are private. Yet private establishments account for a neghgible 2 percent of all edu- 
cational institutions." 

Indmdent Media 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

1.75 1.50 1.75 1.75 1.75 1.75 1.75 1.75 1.75 

Press freedom is well established and protected in Lithuania. Freedom House's 
annual lie& of the R e a  survey has rated Lithuania "Free" since 1994. Most 
media outlets are privately owned, with the exception of the state-owned 
Lithuanian Radio and Television (LRT). The media market is subject to self-regu- 
lation. The Commission of the Ethics of Journalists and Publishers, which is com- 
posed of prominent and authoritative representatives of media associations and 
other public leaders, and the OfFice of the Inspector of Journalists' Ethics, which is 
appointed by the Parliament (at the recommendation of the Commission of the 
Ethics of Journalists and Publishers), function as independent supervisory institu- 
tions. Publications can be closed and journalists penalized only by court order. The 
intensely competitive private media sector includes a diverse range of print and 
electronic outlets at both national and local levels. One major development in 2005 
was that ELTA, one of Lithuania's two main wire services, was acquired by the 
Respublika group. 

In recent years, the degree of public confidence in the media has fallen dramat- 
ically; currently, only half of society reportedly trusts the media,"' which played no 
small role in the 2003 presidential scandal and numerous other corruption affairs. 
Media publications and reports commissioned by political or business interests as 
a public relations tool have attracted heightened public attention; according to a 
recent opinion poll, 40 percent of the population could decipher hidden PR arti- 
cles and reports-and as a result, half of this percentage lost respect for (and trust 
in) media outlets.32 
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The media are editorially independent and free of government interference. 
There are five national daily newspapers: Lietrcws Ryta, Kknm Diena, Rcpbljka, 
V h m  Zinh, and Lietrcws Zinh. The most popular are Lietrcws Ryta (with a report- 
ed circulation of 60,000), W m  Zinh  (56,000), andResp.6ljka (37,000). Lietrcws 
Ryta andRcspu&liha, each ofwhich owns sipficant interests in the print media rnar- 
ket, are the most prominent players and old rivals, especially in their political view- 
points. Newspaper distribution was put into private ownership after the Lithuanian 
Post, the country's number one kiosk chain, was sold to Finland's Rautal~qa.~~ 

The television market comprises 4 nationwide and 27 regional operators. The 
only public service television, Lithuanian Television (LTV), broadcasts two nation- 
al programs, LTVl and LTV2. The leadmg national broadcasters are LNK, owned 
by Lithuania's leadmg private equity concern, MG Baltic; and TV3, owned by the 
Scandinavian Modem Times media group. These two channels captured 25 and 24 
percent of viewers, respectively, accordmg to data fmrn October 2005, with LTV 
and Baltijos TV-owned by Lithuanian business giant Achema Groupfollowing 
with 13 and 10 percent, respectivelyM 

Of the 47 radio stations in Lithuania, 10 commercial stations and 1 public 
broadcaster (with 2 stations, LR1 and LR2) operate nati~nwide.'~ The state-run 
Lithuanian Radio continues to enjoy the largest audience. Other popular radio sta- 
tions are Lietus (12 percent), M-1 (10 percent), Pukas and Russkoje Radio Baltija 
(9 percent each), and Radiocentras (8 percent).% The largest commercial radio sta- 
tions are owned by four major groups, three of which belong to local owners and 
reach the vast majority of listeners. So far, radio has been dominated by small local 
shareholders, but they are increasingly attracting large industrial and other capital. 
In 2005, a retail trade company, Senukai, bought a news-oriented radio station, 
Ziniu Radijas, fmrn a U.S. owner. 

Acquisitions of leading media outlets by domestic business companies in 
recent years heightened consolidation of media ownership among a few influential 
business groups and minimized foreign ownership in the Lithuanian television 
market. Achema Group is now the most active player on the Lithuanian media 
market. It owns the national daily Lktuws Zinh; the fourth largest national com- 
mercial television station, Baltijos TV; popular radio stations RC2 and 
Radiocentras; and two publishing houses. Lithuania has no sector-specitic regula- 
tion of media ownership concentration, but competition law sets a general limit at 
40 percent of market share." 

A change in ELTA news agency's ownership was the biggest news fmrn the 
media market in 2005. In July 2005, the Respublika group, publisher of Lithuania's 
most popular tabloids, won the auction for the state's 39.51 percent stake in ELTA. 
The Respublika group outbid majority owner MG Baltic, which subsequently sold 
off its controlling share in ELTA to the new owner. Controversy surrounded ELTA's 
acquisition by Respublika's owner, Vitas Tomkus, a notorious publisher and writer 
of anti-Semitic and homophobic articles. It is feared that Tomkus's presence can 
jeopardize the integrity of ELTA, which has demonstrated a solid performance on a 
news agency level in recent years. 
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Accordmg to the Lithuanian criminal code, libel or false information defam- 
ing a person can result in a fine, two years in prison, or two years of penitentiary 
labor. In recent years, few journalists have been convicted of such crimes. Notably, 
the media have obtained greater protection from the Supreme Court, which has 
drawn on the jurisprudence of the European Court of Human Rights, stating that 
criticism could be more rigorous for political figures than for private individuals. 

The Radio and Television Commission regulates the activities of commercial 
broadcasters and participates in forming national media policy. It consists of 12 
members, 1 designated by the president, 3 by the Parliament, and the rest by 
NGOs. The commission is financed by a percentage of broadcasters' advertising 
proceeds in order to secure independence from government and political groups. 
The government exerts some pressure on the national broadcaster, LRT, through 
budgetary controls. Private television operators increasingly complain that LRT, 
with 75 percent of its budget provided by the state, is allowed to sell advertising. 

The public enjoys unhindered Internet access. Almost 22 percent of the pop- 
ulation uses the Internet regularly3' In the first quarter of 2005, about 14.4 per- 
cent of Lithuanian households were connected to the Internet, up from 2 percent 
at the end of 2000, reports Statistics Lithuania. However, a wide gap between 
urban and rural indicators exists; in the first quarter of 2005, every ffth urban 
household had Internet access, as compared with 4 out of 100 in rural settle- 
ments." The ongoing state-run rural Internet project is expected to help bridge this 
gap. Costly Internet services, inadequate Internet content, and a lack of home com- 
puters are the main reasons it is not used more widelyq Some of the most popular 
information portals are www.delfi.lt (targeting the Baltic States), www.google.lt, 
www.one.lt, www.lrytas.lt (the Web site of Lictwm Rytm), and www.takas.lt 
(Lithuanian Telecom). There is no government agency controlling online media. 
According to 2003 legal regulations, online media are subject to the same self-reg- 
ulation (independent supervisory institutions) as those that apply to the press, 
radio, and television. Proposals to write specific statutory regulation for online 
media have so far failed. 

Local Democratic Governance 

Substantial power is situated at subnational levels of government. Lithuania has 
one level of local government, which encompasses 60 municipalities led by elected 
councils and 10 regional administrations governed by central appointees. Its 
responsibilities include municipal development, primary and secondary education, 
primary health care, environmental protection, social assistance, and public utilities. 
In certain areas such as land planning, health care, and education, both central and 
local authorities are involved. Ambiguities in power divisions have impeded decen- 
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tralization, the dismbution of fiscal allocations for municipalities, and transparent 
and accountable governance at the municipal level. Political parties propose abol- 
ishing regional administrations fiom time to time, especially before elections. 
However, regional governors remain influential political officials, so the removal of 
the regional tier of governance is unlikely 

In October 2005, the Parliament began debates on constitutional amendments 
stipulating direct elections of mayors and a new model of local government under 
which mayors would lead both municipal councils and the executive authorities. A 
similar system functioned in Lithuania until 2003 but was overhauled to comply 
with a 2002 Constitutional Court ruhg that deemed unconstitutional the lack of 
separation of representative and executive powers in local government. From 2003, 
mayors remained municipal council heads, but their executive duties were delegat- 
ed to the municipal council and administration. The municipal administration is led 
by a director appointed by the municipal council at the suggestion of the mayor. 
Mayors are elected by municipal councils, whose members in turn are chosen 
through general elections. ~ G e r t s  charge that the mayor has limited power to 
influence and control the executive branch and administration and that the existing 
model is prone to abuse of power and conflicts of interest. 

Until recently, the idea of direct mayoral elections was supported by the polit- 
ical spectrum, but now it provokes disagreement within both the ruling coalition 
and the opposition. The ruling Social Liberals and the opposition Conservatives 
worry that direct mayoral elections will undermine the role and influence of polit- 
ical parties in municipal authorities, stimulate autocracy, and open the door for 
populists. It is also feared that vesting more authority in mayors would reduce the 
powers and role of elected councils and hence local communities. Experts also note 
that the new model will be at odds with the constitutional principle of the separa- 
tion of powers. 

Local government elections are scheduled for early 2007, but the ruhg LSDP 
has proposed late 2006, prior to the introduction of the euro on January 1,2007." 
They argued that an earlier date would help avoid discussions on the euro intro- 
duction during local government election campaigns. Opponents claimed that 
altering the election date would be seen as an attempt to manipulate society. 
Nevertheless, in December the Parliament decided that the elections would be held 
in February 2007. 

Municipal elections are universal and free. The current municipal councils were 
elected in December 2002, with 22 parties sharing 1,560 council seats for four 
years. Pursuant to a January 2005 ruhg of the Constitutional Court,u permanent 
residents of Lithuania will be able to vote and run for municipal councils in upcom- 
ing municipal elections. Amendments to the Law on Political Parties allowing m- 
idents to be party members are pen- before the Parliament.* Furthermore, the 
Lithuanian Association of Heads of Dismct Neighborhoods has received calls to 
legitimate mixed municipal elections through proportional and single-mandate 
constituencies in order to enable local communities to put up their candidates to 
local government councils. 
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Legal acts by municipal councils are rarely available on the Internet; decisions 
are not known to the public until their enactment. Cooperation with local con- 
stituencies revohm mostly around land planning issues. Pow data cited by 
Transparency International's Lithuanian branch suggest that municipal officeholders 
deahg with routine applications receive the laxgest bribes from businesspeople." 
Municipal governments generally lack funds to meet their obligations, owing main- 
ly to mismanagement and their expanding sphere of authority Misuse of funds is 
widespread. In some municipalities, administrative expenses tied to social 
allowances accounted for as much as 12 percent." Many municipal administrations 
were found to have flawed financial management and inadequate or ineffective 
internal auditing procedures. The Parliament thus banned local government author- 
ities from using social allocations from the central government to finance other 
needs and required them to retum unused funds. Some worry that this restriction 
will bar local authorities from solving social problems independently. 

The bulk of municipal revenues comes from the central government, with 
changes negotiated between municipalities and the central government and 
approved by the Parliament. Central budget subsidies accounted for 56 percent of 
total municipal revenues in 2005, with the remaining pomon collected from per- 
sonal income tax and local charges and dues." Revenue volumes differ markedly 
a m s  municipalities and are equalized according to specific, projected expenditure 
needs. Municipalities with revenue growth of more than 7 percent are required to 
transfer part of these funds to the state budget. Obviously this discourages munic- 
ipalities from raising more income and limts their capacities to finance independ- 
ent functions. Legislative amendments proposing a revision of this provision are 
pen* before the Parliament. 

Judicial Framework and lndewndence 

Fundamental political, civil, and human rights are well established and protected in 
Lithuania, and equality before the law is observed. Accession to the European 
Convention on Human Rights has provided an extra tier for Lithuanian nationals 
to appeal human rights violations. 

Several state institutions merit praise for their active protection of human 
rights. In 2005, the parliamentary OEce of the Ombudsman exposed several major 
violations of human rights by public officials. Unsatisfactory detention conditions, 
police abuse, and protracted property restitution were reported as the biggest prob- 
lems." The parliamentary ombudsmen investigating such complaints are acclaimed 
for swift and credible pedormance. 

In 2005, the equal opportunities ombudsman was given a mandate to investi- 
gate complaints of discrimination by age, sexual orientation, disabili~ racial or eth- 
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nic origin, religion, or beliefs through a new Law on Equal Treatment." Until now, 
the equal opportunities ombudsman worked only with wmplaints about gender dis- 
crimination. The most conspicuous discrimination case in 2005 was the 
municipahty's destruction of buildings in the Roma quartet in Vilnius, on the 
grounds of alleged drug-related crime and unlawful buildmg activities in the quar- 
ter. The parliamentary ombudsmen found that the decision by the Vilnius authori- 
ties violated the law. 

The Constitutional Court continues to serve as a p o w e m  independent, and 
reliable guardian of the country's basic laws and rights. The Constitutional Court's 
r u h g s  have become central arguments in political debates, as lawmakers have 
inaeaslngly tried to transfer controversial political decisions to the Constitutional 
Court by frarmng these questions as issues of constitutionality Recent proposals 
suggested allowing private persons to address the Constitutional Court. This idea 
has met with appmval by the Constitutional Court's chair, the parliamentary 
Speaker, and public leaders. 

Lithuania's legislative and judicial framework has been overhauled in recent 
years. A code on civil procedure, enforced fium 2003T signrficantly eased civil legal 
proceedmgs. The new penal procedure code was tailored to secure a faster comple- 
tion of procedural actions, investigations, and trials. Judges are now more involved 
in the pretrial stage of investigation. The new penalty execution code removed some 
excessive restrictions on the rights and liberties of convicts and improved the mech- 
anism for f h g  and investigating their wmplaints. Notably, criminal penalties in 
Lithuania have been among the strictest and the number of prisoners among the 
w e s t  in Europe. Yet as a result of loosened sanctions, the number of prisoners fell 
from 15,000 to 8,000 in 2005.50 

The presumption of innocence and the right to a fair and public hearing are 
g u a r a n d  by law and secured in practice. Howeve4 criminal investigations and tri- 
als are frequently pmtracted with lengthy court hearings. Tighter control of investi- 
gations in courts has reduced the number of pmtracted cases fourfold in recent 
years?' The right to a fair ma1 is undermined by poor court representation, yet 
recently a legal aid provision was finalized.5' There are concerns over detention with- 
out mal and arbitrary arrests. The HRMI reports that illegally prolonged detention, 
failure to bring persons promptly before the court, and inadequate conditions for 
police detainees are the main problems in police ~ o r k . 5 ~  There is a critically low level 
of public trust in the police, reportedly less than one-fifth of the population." 

The president nominates, and the Parliament approves, the chair and judges to 
the Supreme Court and the Court of Appeals. The president appoints district court 
judges. The country's prosecutor general is appointed and discharged by the presi- 
dent upon approval of the Parliament. Most judges rule fairly and impamally, but 
public mistrust of judges is high. Lower-tier courts are trusted the least?' 
Corruption, protraction of trials, and a lack of respect for mal participants are the 
main factors undermining public confidence. Politicians and the media also distrust 
the judicial branch. As a result, judges work in a hostile atmosphere. Yet statistics 
show that a very small percentage of verdicts are appealed. 



The government has no formal control over court decisions. In the lowest tier, 
where most cases are tried, three judges now share one assistant. Because of a high 
workload, high responsibility and relatively low pay, numerous vacancies in the 
lower-tier courts have been reported. Judges and court chairs perform administra- 
tive functions, which not only impairs their work capacities, but raises doubts about 
the mmparency in case assignment and judges' independence. 

Public outrage peaked in 2005 concerning the inefficiency of the b- system. 
Citizens had not been notified regarding legal restraints on their property and 
reported that exacted sums were signdicantly higher than imposed fines because of 
the long interval between imposition and line payment. Several bailiffs were disci- 
plined, and investigations were carried out by the National Audit Office. The 
Ministry of Justice reacted by revising the rules on enforcement of court rulings and 
putting a limit on the costs of recovering small amounts. It has been generally rec- 
o@ that protection of creditors' interests and implementation of court judg- 
ments has improved. Yet only 6 percent of the population mts bailiffs." 

Corruption 

Corruption is a systemic problem in Lithuania, and the public's perception and tol- 
erance of corruption is high. Lithuania's legislative framework for combating corrup- 
tion consists of nearly 10 laws on prevention and a national anticorruption cam- 
paign. However, enforcement is inadequate, and state agencies responsible for imple- 
menting the campaign have been blamed for inattention. In 2005, an interagency 
anticorruption commission assessed the campaign's p r o p s  and concluded that only 
62 percent of the stipulated policies and measures were achieved and that coordina- 
tion between law enforcement agencies, state institutions, and civil society groups 
was inadequate. Based on these conclusions, the government recently supplemented 
the campaign to strengthen control of political advertising and party donations. 

Lawmakers have increasingly used legislative anticorruption impact assessment 
analysis as a tool to combat legislative corruption. In March 2005, proposals tasked 
additional law enforcement and customs agencies with corruption investigation in 
order to strengthen anticorruption work. The Parliament declined this proposal, sug- 
gesting it would eliminate the slngle institution coordinating anticorruption investi- 
gation, dissolving responsibilities, duplicating functions, and creating ambiguities in 
the division of competence. 

The chain of scandals that broke in 2003 continued in 2005. About 10 ad hoc 
parliamentary commissions were established to investigate conflict-of-interest allega- 
tions against top officeholders in 2005. Former economic minister and Labor Party 
leader Viktor Uspaskich, LCXJ leader and Vilnius mayor Arturas Zuokas, and Prime 
Minister and LSDP leader Algrdas Braz~uskas became targets of the gravest corrup- 
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tion and conflict-of-interest allegations, and chairman of the Chief Official Ethics 
Commission Algu&s Meskauskas stepped down in December on allegations of vio- 
lating public procurement procedures. 

Zuokas was enveloped by a number of corruption affairs during his term as 
mayor of Vilnius. He and several associates were sued for bribing and exerting undue 
influence on a %lnius City Council member for favorable voting during the spring 
2003 mayoral ballot but were cleared of all charges. The so-called subscriber affair 
erupted in May 2005, accusing Zuokas of receiving regular payments from Rubicon 
Group, a business giant engaged mostly in public utility services, in exchange for 
favorable decisions by the Vilnius municipality Later, a package of documents 
allegedly revealed Zuokas's protection of a company linked to him in state-level proj- 
ect negotiations with Moscow authorities. 

Uspaskich stepped down as an MP and economic minister in June 2005 after 
the parliamentary ethics commission found him p d t y  of two conflict-of-interest 
violations during his six months in office. The first scandal dated back to April, 
when the then minister was suspected of lobbying on behalf of his company during 
business negotiations with Moscow's government. Also, several Uspaskich-related 
companies received allocations of EU funds allegedly through a counterfeit business 
plan. To make matters still worse, Uspaskich was suspected of forging his higher 
education diploma. The politician claimed he had received a university-level degree 
from a prestigious economics institute in Moscow but was unable to provide 
the certificate. 

Finally, in the fall of 2005 a scandal broke around Prime Minister Brazauskas. 
The affair involved the controversial 10-year privatization of the hotel owned by the 
prime minister's wife, Kristina Brazauskiene, and subsequent business deals with 
the hotel's former stakeholder, Lukoil Baltija. The opposition suspected these busi- 
ness connections could serve as a conflict of interest in deciding who should be the 
new strategic investor in Mazeikiai Nafta, in which Russia's largest oil company 
Lukoil, was one of the bidders. The prime minister defied numerous calls to reveal 
the circumstances s m u n -  his family's business, a situation that precipitated 
mounting political crisis. Finally, a premal investigation of the hotel deal and pos- 
sible abuse of official power ended with a lack of evidence of criminal offense or 
damage to the state. - 

In 2005, legal provisions on reconahg public and private interests were 
amended. The obligation to declare private interests was extended to chairpersons 
and deputy chairpersons of political parties who do not hold any official positions in 
state service. Instead of annual declarations, civil servants and politicians will now 
submit private interest declarations when they take office or assume leadership in 
political parcia, and these declarations will be posted on the commission's Web site. 
Yet one out of five local politicians failed to submit declarations in time.'? 

Persons reporting cases of corruption receive general legal protections. 
Accepting or demanding a bribe is punishable by denying offenders the right to hold 
certain professional positions and by imprisonment for three to eight years. 
Punishment for abuse of official power includes fines, denial of the right to hold cer- 
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tain positions, and imprisonment for four to six years. State servants may be dis- 
missed for abusing official power and ethics violations and can be punished by a 
three-year prohibition from state service. 

Transparency International's 2005 Corruption Perceptions Index scored 
Lithuania at 4.8, a slight improvement from 4.6 in 200k5' In 2005, accordmg to 
Transparency International's Global Corruption Barometer 2005;' almost one-third 
of Lithuanians gave bribes over the past 12 months. The majority believes the level 
of corruption in Lithuania has grown over the past three years. Political parties, 
c o w ,  customs offices, the police, and the Parliament are seen as the most corrupt 
institutions. Yet accodng to a Transparency International survey in November 
2004, most Lithu-anians consider bribes an effective tool, and two-thirds are ready 
to use them if needed. Paradoxically, about half the population purports never to 
have given bribes, but an overwhelrmng majority thinks that corruption is deeply 
entrenched.m Such perceptions can be explained by a wide and extensive airing of 
corruption allegations in the media, the main source of information on which peo- 
ple base their opinions about corruption. In 2005, Transparency International, the 
Lithuanian Free Market Institute, the CSI, and the HRMI founded the Civil Alliance 
Against Corruption to promote corruption prevention. 

Corruption and bribery are entrenched in many areas. According to a joint 
Transparency International and Special Investigation Bureau survey in 2004, unoffi- 
cial payments are most widespread among traffic police, health care institutions, land 
restitution services, and higher education establishments. Half of the encounters 
with &c police involved bribes, nearly every third student made unofficial pay- 
ments to schools or teachers, and one-third of patients offered under-the-table pay- 
ments to doctors. A la& of accountability and responsibility in public administra- 
tion, red tape, and the wide powers of civil servants are seen as the three main caus- 
es of ~orruption.~' In 2005, medical workers were banned from accepting gifts from 
patients or their relatives during and after t ~ a t m e n t . ~  

Corruption continues to plague land restitution and relocation procedures. 
Public purchase announcements must now be published on the Internet, but officials 
retain discretionary powers in applying public procurement criteria and assessing 
bids. Corruption is pervasive within Lithuania's extensive regulatory system. The 
state intervenes in the economy mainly through this avenue by setting quality stan- 
dards, qw numerous permits and inspections, prescribing a mandatory mini- 
mum wage, regulating energy prices, and so forth. Many see this as excessive regu- 
lation. Accodng to a recent survey by the World Bank and Economic Bank for 
Reconstruction and Development, the scope of unofficial payments by firms deahng 
with regulatory agencies and payments to obtain government contracts has nipled 
since 2002.* Direct state participation in the economy has been minimized through 
large-scale privatization, includmg infrastructure. Privatization of the transportation 
and energy sectors is under way 

The Civil Alliance Agamt Corruptionm has highhghted three priorities for offi- 
cial anticorruption work. The first is increasing transparency and communication of 
the public administration. The second is fighting legislative corruption, includmg 
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cost and benefit analysis of public spending and othec effective tools of legislative 
impact assessment. The third priority is ensuring effective corruption investigation 
by professional law enforcement institutions. 

A m  Pkecka ic a senior palicy d y s t ,  and W n w  Xid&w)as ic a policy d~ at 
the Lithuanian Free M a h t  Imtitrrte, a a . t  t M  tad  bmed in Vrlnius. 
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A former constituent republic of the Socialist Federal Republic of Yugoslavia, 
Macedonia declared its independence on November 21, 1991. In contrast 
with other former Yugoslav republics, it enjoyed a peaceful and broadly 

uncontested transition to independence. However, full international recognition 
was delayed by Greek objections to the new state being called Macedonia (this being 
the name of a Greek province and its use, in the Greek view, implying pan- 
Macedonian ambitions), and admission to the United Nations was blocked until 
April 1993, when it took place under the interim designation "Former Yugoslav 
Republic of Macedonia." Although the reference to the former Yugoslav past was 
to be used within the UN as a result of Greek pressure, other international institu- 
tions have also used the interim reference. Besides the "name issue," during the 
democratization period the interethnic relations and the question of minority rights 
were at the forefront of the domestic political agenda. Following the warlike crisis 
in early and mid-2001, and the signing of the Ohrid Framework Agreement, 
Macedonia made a number of amendments to the 1991 Constitution that clarified 
the position of national minorities in the legal system, preserving territorial integri- 
ty and sovereignty. 

Two major events characterized 2005: the local government elections and the 
granting of candidate status to Macedonia by the European Union (EU) Council of 
States in early December. In the local elections, the ruling coalition, led by the Social 
Democratic Alliance of Macedonia, won 352,089 votes, 435 elected councillors, and 
37 mayors. The opposition coalition, led by the Internal Macedonian Revolutionary 
Otgankation - Democratic Party for Macedonian National Unity, won 226,295 
votes, 323 elected councillors, and 21 mayors. Although the Social Democratic 
Alliance of Macedonia won more votes and mayors, the opposition won in the cap- 
ital city, Skopje, securing the constituent municipalities of Centar, Aerodrom, Butel, 
Gazi Baba, and Kisela Voda. The new mayor of Skopje was an independent candi- 
date but supported by the opposition. Among Macedonian Albanians, the ruhng 
Democratic Union for Integration won over the opposition Democratic Party of 
Albanians. Although the local elections were marred by a number of irregularities, a 
positive recommendation was given to Macedonia by the EU Commission. 

Following the 2001 conflict, the general level of security has gradually 
improved, and in 2005 police presence was ensured all over the country. As many 
police patrols are ethnically mixed, the trust of the minority communities has also 
improved. With the exceptions of a number of localities in the former crisis areas, 
where police activities require a considerable level of sensitivity, the government's 
authority extends over the full territory of the country. However, the question 
remains how to collect the diegal weapons still circulating within Macedonia. 
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Natbnal Demoaak Gmmimce Macedonia's desire to become a member of the EU 
and NATO influences the fulfillment of democratic principles of governance. The 
prospect of integration has built a consensus among political groups and citizens 
on democracy as the basis of the country's political system, although much of the 
national government's work is conducted behind closed doors and the population 
is increasingly separated rather than integrated. The implementation of the Ohrid 
Agreement has stabilized the country so that citizens recognize the legitimacy of 
national authorities and the laws that govern them. The political system is free of 
such threats to stability as war or insurgencies. In 2005, the government enjoyed a 
year of political stability and public support for its reform agenda, yet this new sta- 
bility is still very fragde. Macedonia's rating fbr natbd dnnocratk governance 
impvaj iwn 4.00 to 3.75 as a result of the dh of thc f i rmhin~  of inrritu- 
timrr and the EU-related rcjhm u&ahen by thegovernment. 

Oectoml Rocgs. Accordmg to the law, local elections in Macedonia are to be con- 
ducted every four years. The previous local elections took place in November 2000 
in 123 municipalities. Owmg to the early presidential elections (two rounds in 
April 2004) and the referendum on the territorial organization of local self-govern- 
ment units (November 7, 2004), the elections were postponed until spring 2005. 
The citizens elected mayors and council members of the new 84 municipalities and 
the city of Skopje, the voting conducted at 2,976 polling stations. In the first 
round, voting was regular, fair, and democratic across much of the country. But in 
some municipalities, a complete violation of the election process occurred. A report 
by the Organization for Security and Cooperation in Europe/Office for Democratic 
Institutions and Human Rights (OSCE/ODIHR) said the vote had "failed to meet 
key commitments guaranteeing universal and equal sufii-age and the secrecy of the 
ballot." The second round of elections was much better organized, with very few 
irregdarities observed. Macedonia's clectmal process rating w m m j i w n  3.00 to 3.25 
g"t" the padally succcafiel irnplementatimr ofthc 2005 local c l e h  and the unfapm- 
able ~tscsmwnts by the OSCE, cspcciaUy concerning the conduct during t h e e  mud.  

Civil Society. Although Macedonian civil society boasts over 5,500 nongovernmen- 
tal organizations (NGOs) by some estimates, the civil sector continues to lack 
capacities and consistent funding. In 2005, the level of quality improved in only a 
handfd of local NGOs, while many others disappeared from the scene altogether. 
The main factor behind the boom in the sector is the availability of funds. Various 
international donors support the NGO sector in Macedonia, each with its own 
agenda that is often not coorhated with local needs and NGO demands. There is 
a top-down approach by the international community, offering funding to local 
organizations only if their programs and projects match the funding priorities of 
the donors. Few civil society groups are financially viable in the long term. 
Macedonian civil society has yet to attain the critical mass needed to become a seri- 
ous actor at either the national or the local level. Instead of relying on funds on a 



project basis, local NGOs would be better served if core funding to key sectors was 
available fkom donors. Mamhialr &ngfi civil society mwins at 3.25. 

independent Me&. Although attacks on journalists decreased in 2005, interference 
with editorial policies have remained at 2004 levels. In 2005, a number of key edi- 
tors and journalists from A1 Television claimed influence on their work by the owner 
and resigned. A few private broadcasters, such as TV Site1 or Kanal5, are considered 
to be politically influenced, as the owners of these outlets are also presidents of polit- 
ical parties. The majority of print and electronic media are privately owned, and the 
German media conglomerate WAZ has owned the three biggest-sehg dailies since 
July 2003, which could be considered an excessive concentration of media owner- 
ship. Dunng local elections, the media generally provided diverse information to 
voters. The government has not yet made any attempts to amend the criminal code 
and the criminal character of libel. In 2005, several journalists were convicted to pro- 
bationary prison sentences. kemier Vladirnir Buchkovski heavily criticized unnamed 
media and journalists for bemg "manipulated and paid to write biased texts." A 
much-awaited Law on Access to Public Information has not been adopted. 
MkGctaia's d d f i  indcpendnrt d i a  rnnakrr at 4.25 m P i q  to the hack ofpropa in 
dcckkdking Me1 and the lack ofa b d a l w f i  acm to public infbmzahmr. 

Locd Demoaatic GDVWMKIZ Following the Ohrid Agreement, which ended the 
conflict between ethnic Albanian irregulars and the security forces through com- 
prehensive reforms of the legal and the political system, Macedonia has engaged in 
a thorough decentralization effort, committing itself to devolve responsibilities of 
the central government to local government units. Devolution of powers was 
enacted in the spheres of urban planning and senrice delivery, fical management, 
and local economic development, among others. The transfer of competencies 
started on July 1, 2005, although many municipalities were understaffed or had 
low staff capacities to take over the devolved responsibilities. Macedonia's ratindfbr 
local abnocraFicgwcmuncc imprrmwfiom 4.00 to 3.75 mPind to the i m p h t a t i a  of 
an wmhclmin~ - and imp@cct - localgwemmt refimn tffbrt. 

hrclicial F m  and 1nd-e. While the Macedonian legal framework pro- 
vides for the protection of fundamental political civil and human rights and equal- 
ity before the law, in 2005 the government concentrated efforts on judicial reform. 
One of the problems has been how to shield judges from political influence and 
ensure their independence. Another problem is the inefficiency of the judiciary 
and the enormous backlog of cases awaiting trial or execution. The main princi- 
ples of reform were approved by the Parliament on May 18, 2005, by a broad 
majority. Draft amendments were presented by the government in June, and in 
August the Parliament adopted 15 draft amendments that have been debated pub- 
licly. The reform was scheduled to be completed by the end of 2005. Maccdonialr 
ratratrndfbr judicialfiammmk and i e + c  remains at 3.75, the rc@m of the j d -  
ciav stiU pendind. 



cam@on. Accodmg to a survey done by the domestic p o h g  company Strategic 
Marketing, 73 percent of citizens believe that the government is corrupt. Given that 
few cases of corruption have a d y  been resolved, it is clear that the Macedonian 
public has " i n t e r n W  and "normalized" official corruption. In 2005, allegations 
of corruption were given wide and extensive ainng in the media. Recognizing that 
the government has a direct impact on various spheres of the economy that have not 
yet been liberahd, new departments were established in the Ministry of the 
Interior and the Office of the Public Prosecutor to combat organized crime and cor- 
ruption. The effectiveness of the State Commission for the Prevention of 
Corruption depends in large part on the cooperation of the state institution, the 
public prosecutor in pamcular. In May, the commission released a report complain- 
ing that the level of cooperation with the public prosecutor is very limited. 
Macedmia's ratr'ngfi unruptimr impropcsfimn 5.00 to 4.75 m'ng to thc political will to 
put thc kw a thc m h n d  wenub. 

O M  for P006. Boosted by EU candidacy status, the reform process is expected 
to continue in 2006 and be completed in the reform of the judiciary. Further har- 
monizing of Macedonian legislation with EU law is expected. The national elections 
scheduled for the fall will be a crucial test of the speed of Macedonia's EU accession. 
The EU accession process is expected to further consolidate political stability Ethnic 
relations might be affected by complications concerning a permanent solution to the 
status of Kosovo. 

National Democratic Governance 

Modem Macedonia came into existence in 1945 as one of the six constituent 
republics of the Socialist Federal Republic of Yugoslavia. When Yugoslavia disin- 
tegrated in 1991, Macedonia declared independence on November 21,1991, and 
today is a democratic multiparty state. Power is divided among the three branch- 
es of government: the Parliament (Sobranie), the executive (the government with 
the president and premier), and the judiciary (Supreme Court, Constitutional 
Court, and the public prosecutor). 

The unicameral Parliament (Sobranie) is composed of between 120 and 140 
members elected by direct, universal suffrage. All Parliaments prior to the current 
one have had 120 members. According to the electoral laws adopted in June 2002 
(the Law on Election of Members of Parliament of 2002, the Law on the Voter 
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List, and the Law on Election Districts), members of Parliament (MPs) are elected 
for a four-year term in six electoral districts. Each district has about 275,000 vot- 
ers and elects 20 members by proportional representation subject to a 5 percent 
threshold. Citizens vote for an electoral list, and seats are distributed on a propor- 
tional basis, according to the D'Hondt formula. The nomination lists may be sub- 
mitted by parties, coalitions of parties, or groups of at least 500 voters. At least 30 
percent of the candidates on each list must be of different gender. There were 31 
lists for the parliamentary elections in 2002. 

The legislature has sufficient capacity to fulfill its lawmaking and investigative 
responsibilities. There are 18 permanent working bodies in the Parliament, 7 of 
which are chaired by MPs from the opposition. A Committee on EU Affairs was 
established in November 2003, and the government submits quarterly reports on 
EU integration activities to the Parliament. The assembly has also formed delega- 
tions to cooperate with the Parliaments of other nations and international organi- 
zations. The parliamentary budget is part of Macedonia's national budget and is 
projected by the Ministry of Finance. Since this does not necessarily reflect esti- 
mates by the parliamentary budgetary committee, there have been discussions 
about adopting a Law on the Parliament that would provide for a truly independ- 
ent source of revenue for the assembly.' 

Pursuant to Article 88 of the Constitution, executive power is vested in the 
government, which is responsible for the organization and coordination of all state 
administrative bodies. It initiates draft legislation, oversees the operation of state 
institutions, and executes laws and regulations adopted by the Parliament. In the 
last 15 years, the governments have been formed by a coalition of parties, typical- 
ly a major Macedonian and Macedonian Albanian party and a smaller Macedonian 
party as a junior coalition partner. Although the president has the legal duty to 
nominate candidates, the Parliament appoints the premier, who is the head of gov- 
ernment and selected by the party or coalition that gains a majority of seats in the 
Parliament. The current government is led by Premier Vladimir Buchkovski and 
includes the Social Democratic Alliance of Macedonia (SDSM), the Democratic 
Union for Integration (DUI), and the Liberal Democratic Party (LDP). 

The Macedonian political system is semipresidential, akin to the French model. 
By law, the president represents Macedonia at home and abroad and is the com- 
mander in chief of the armed forces. The president may veto legislation adopted by 
the Parliament with a simple majority However, this veto power is quite limited, 
and the Parliament can vote on the same law again within 30 days. If the law in 
question is approved again by a two-thirds majority the president must sign the 
decree into law. Since the president is elected by direct ballot and has a term of five 
years, with the right to one reelection, the personality of the president has a great 
impact on the position's actual power. Kiro Gligorov, acting as "father of the 
nation" from 1991 to 1999, set the trend for strong presidents, with the late Boris 
Trajkovski and the current president, Branko Crvenkovski, following his example. 

The Constitutional Court has a dominant role within the Macedonian judici- 
ary. The Court oversees major acts of Parliament and the cabinet, having the 
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power to annul legislation or decrees that are found to violate the Constitution. 
The Judiciary Council similarly provides oversight of the court system and judges. 
The Parliament appoints council members as well as Constitutional Court judges 
and the public prosecutor through a system of double majority voting, which 
requires a majority of the votes of MPs who are members of minority ethnic 

PUPS.  
Although Macedonia is a parliamentary democracy, in practice the govern- 

ment dominates the assembly by introducing laws to be adopted or amended. 
Still, there are strong mitigating factors preventing the concentration of power in 
cases where a political party or coalition gains control (after elections) of both the 
legislature and the executive. First of all, the strong figure of the president works 
to balance the dominant tendency of the premier. Second, the Macedonian politi- 
cal system features an informal rule of having the government composed of a mul- 
tiethnic coalition. Governing such a coalition requires advanced political skills and 
accommodation, which in turn necessitates much political maneuvering and com- 
promise, making the concentration of power unfeasible. 

Macedonia is a mdtiethnic state with a population of around 2 million. 
Macedonians are 64 percent of the total population, while Albanians are the 
biggest minority with 25 percent. As with a number of other countries in Eastern 
Europe, Macedonia's reforms in the last 15 years have been focused simultaneous- 
ly on two issues - state building and setting up the legal base for a functioning 
market economy2 Problems consolidating Macedonia's democracy have been relat- 
ed to its i n t e r e h c  relations. Armed conflict erupted between Albanian rebels and 
government forces in 2001 but was quickly ended through an EU- and US.-medi- 
ated agreement, signed in August of that year. 

In the years after independence, Macedonian Albanians made major demands 
on the central government: a reform of the Constitution, greater representation of 
Albanians in the civil service sector, a university conducted in the Albanian lan- 
guage, and decentralization of state power. Gradually, reforms were enacted and 
improvements were made, resulting in a rise in participation of the civic sector by 
Macedonian Albanians in recent years. Similarly, a law was passed allowing private 
education in languages other than Macedonian, while a European-financed trilin- 
gual (Albanian, English, and Macedonian) university was opened in 2001. 
However, with a major segment of the population challenging the very founda- 
tions of the state, Macedonia could not have begun the development of a just and 
democratic political system before the 2001 Ohrid Framework Agreement and the 
subsequent adoption of amendments to the 1991 Constitution. 

Since the 2001 conflict, the general level of security has gradually improved, 
and police presence is now ensured all over the country. Since many police patrols 
are ethnically mixed, the trust of minority communities has also improved. With 
the exception of a number of localities in the former crisis areas, where police 
activities require a considerable level of sensitivity, the government's authority 
extends over the full territory of the country. However, questions remain about 
how to collect illegal weapons still circulating within Macedonia. 



To ensure the government fuWs its obligations from the Ohrid Framework 
Agreement, the EU made the further integration of Macedonia into Europe condi- 
tional on full implementation of the agreement. The EU had already signed a 
Stabilization and Association Agreement with Macedonia - the first signed with any 
government in the region - in April 2001. Macedonia's formal application for EU 
membership, which was submitted on March 22,2004, was followed by a European 
Commission questionnaire with more than 4,000 queries. On November 9,2005, 
the commission recommended that the EU council grant candidate country status 
to Macedonia. Moreover, the commission determined that negotiations for acces- 
sion should be opened once Macedonia reaches a suflicient degree of compliance 
with membership criteria. 

In fact, Macedonia's desire to become a member of the EU and NATO has 
spurred the building of a strong consensus among political groups and citizens on 
democracy as the basis of the country's political system. The implementation of the 
Ohrid Agreement has sufficiently stabilized the country so that citkens recognize 
the legitimacy of national authorities and the laws that govern them. And the 
national political system is currently free from such threats to stability as insurgency 
or war. 

Macedonian citizens and the media have regular access to legislators and the 
legislative p~ocess, and parliamentary sessions are open to the public. Even so, citi- 
zen involvement in political culture is rather low. NGOs and concerned citizens have 
not been engaged in budget oversight, and local governance is a largely unchecked 
endeavor in Macedonian political life. 

Macedonia has yet to adopt freedom of information legislation, which would 
solve many of the nation's government transparency issues, indudmg budget mon- 
itoring. It is the last country in the region and one of only a few countries in Europe 
that does not have a freedom of information act. Although the Constitution says 
freedom of information is a fundamental human right, this has not been enough to 
ensure access to information. Moreover, information is not readily given to citizens, 
even if they ask for it explicitly. A survey by the Macedonian section of Transparency 
International showed that 70 percent of those citizens who requested information 
from state institutions had difficulties obtaining it and that 27 percent did not 
receive any answer from the state, while 33 percent were refused access to the need- 
ed information with no e~planation.~ Transparency International and other local 
NGOs have initiated a draft law that was expected to be adopted by the Piarliament 
in 2005. Prepared and debated since 2003, this latest proposal has been given a p- 
itive verdict by the Council of Europe and Article 19 but has yet to be adopted by 
the Parliament. 

The Law on Civil Servants enacted in 2000 regulates the status, rights, duties, 
responsibilities, and salaries of civil servants. As provided by law, the Civil Servants 
Agency was established to support the law's implementation. Since independence, 
however, political parties have acted as special interest groups, (mis)using power 
and the system's institutions to win economic benefits. Party membership is widely 
perceived as a sigdcant factor when applying for jobs, and political officials 



appoint their followers or fellow party members rather than the most qualified can- 
didates. Cmnyism and nepotism are commonplace in both low- and high-level 
appointments, such as ambassadorships. 

Once a political party loses power, the nonessential personnel in the minisma 
atfiliated to it are laid off by the new minister or manager appointed by one of the 
main parties of the new d n g  coalition, and vice versa.' Since middle- and senior- 
level civil servants are seen as political rather than technical appointments, they tend 
to be replaced as administrations change. Consequently, there is little poiicy conti- 
nuity, and political maneuvering within or between parties has led to policy paraly- 
sis and held up reform. Meanwhile, the use of public sector employment as a tool 
of patronage has led to an overstaffed and inefticient public sector. Clearly, these 
practices negatively impact transparency in public procurement, the development of 
a market economy, and consistency in respecting the law. The dose link between 
political power and access to economic resources exacerbates these pmblerns. 

Macedonian political parties tend to seek control of state institutions for the 
economic rents they pmvide. Elections are seen as "winner take all," with few checks 
and balances for the winning coalition. This system of political spoils is pervasive. 
Party allegiance and patronage win out over merit and policy evaluation. As a con- 
sequence, the excessively cena;llized Macedonian state is plagued with poor delivery 
of services and a lack of sufficiently skilled human resources, especially in the area of 
policy development and implementation. This generates bad policy making, lea* 
to frequent amendments to legal acts. 

Accordmg to the Constitution, the army and the police are under civilian con- 
trol. A National Security and Defense Concept, adopted in 2003, coorchates secu- 
rity in cases of crisis. Under the Law on Internal Affairs, the Ministry of the Interior 
is responsible for the internal security of the state. The ministry has a Bureau for 
Public Security, which indudes the Depamnent of Police, the border police, the 
criminal police, and the Directorate for Security and Counterintelligence. Reforms 
are in pmgress in the Ministry of Defense and in the army, driven by the pmpect 
of Macedonia's membership in NATO. (The country has been an active member of 
NATO's h e r s h i p  for Peace.)' This reform has already led to a reduction of mili- 
tary personnel. In 2005, the Ministry of Defense staff was reduced from 1,200 to 

650.6 The reform also takes into account the objectives of the Ohrid Framework 
Agreement in terms of achieving equitable representation of individuals from 
minority communities in the civil service. According to the Constitution, the com- 
mander in chief of the armed forces is the president, while a civilian minister of 
defense oversees all security- and defense-related activities. 
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Electoral Process 

The authority of the Macedonian government is based on universal and equal suf- 
h g e ,  with regular, free, and fair elections conducted by secret ballot. Moreover, the 
electoral system is free of sigmficant barriers to political organization and regstration, 
and ethnic and other minority groups have sufficient opportunities to participate in 
the political process. In the years since independence, the electoral system has been 
multiparty based, with the public engaged in the political life of the country Power 
has rotated among different party coalitions representing competing interests and 
policy options. The field of political contenders is generally free from domination by 
power groups, such as the military, foreign powers, totalitarian pames, regional hier- 
archies, and/or economic oligarchies. Domestic and international election-monitor- - 
ing organizations judged the most recent national legislative elections, conducted in 
the fall of 2002, to be free and fair. According to the OSCE, the most recent presi- 
dential elections held in April 2004 were free and fair, generally complied with inter- 
national standards, and experienced a relatively small number of election irregulari- 
ties, such as proxy voting, political violence, the presence of unauthorized personnel 
at p o h g  stations, and voter intimidation. 

Accordq to the law, local elections in Macedonia are to be conducted 
every four years. The previous local elections took place in November 2000 in 123 
municipalities and the capital city of Skopje. The next elections were to be held in 
2004, but owing to the early presidential elections and the referendum on the terri- 
torial organization of local self-government units, the elections were postponed until 
spring 2005. Citizens elected mayors and members of councils of the new 84 munic- 
ipalities and Skopje, with voting conducted at 2,976 polling stations. 

On March 13 and 27,2005, Macedonia held local elections, which were regular, 
free, and democratic throughout most of the counq. In some municipalities, how- 
ever, a complete violation of the election process occurred. Thus, after the vote on 
March 13, the Supreme Court ordered a repeat of first-round voting at 33 p o h g  
stations in 10 municipalities, including Skopje, and in the second-largest municipali- 
ty Tetovo. Despite just recently applying for EU membership, the multiethnic coali- 
tion government led by SDSM did not manage to keep its promise of organizing free 
and fair elections. A report by the OSCE/ODMR said the vote had "failed to meet 
key comrnianents guaranteeing universal and equal suffrage and the secrecy of the 
ballot."' OSCE observers reported problems in about 10 percent of the polling sta- 
tions visited, including ballot stuffing, tension in and around p o w  stations, and 
intimidation. The police were called to intervene in 20 cases, and several people were 
detained. Most irregularities were reported in the predominantly Albanian municipal- 
ities of Saraj and Arachinovo, near Skopje, as well as in the Roma stronghold of 
Shuto Orizari. Although charges were pressed against the individuals who violated 
the election process, the dq coalition was to blame for failing to protea the elec- 
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toral process since it had already wimessed irregularities, including fatal shootings, in 
previous elections in some of these same municipalities. 

Many appeals and complaints were submitted to the State Electoral Commission 
as well as to the courts. The rejection of many of these complaints led to a boycott 
of the second round of the local elections by the Albanian oppositional bloc. In the 
second round, a Macedonian NGO, MOST reported irregularities, includq group 
voting and ballot stuffing, at 14 p o h g  stations. Although Deputy Prime Minister 
Radmila Shekerinska maintained that less than 1 percent of the counay's 2,057 
p o w  stations were affected and Premier Buchkovslu expressed "great pleasure" with 
the voting, saying that authorities had succeeded in blocking attempts to undermine 
the elections, the local elections in 2005 marred Macedonia's EU integration effom. 

In the first round of local elections, 17 mayors were elected in the 84 municipal- 
ities and Skopje. The remaining mayors were elected in the second round, which took 
place on March 27 and April SDSM in coalition with LDP and a number of 
other smaller parties won 352,089 votes, 435 elected councillors, and 37 mayors. 
The opposition coalition, led by the Internal Macedonian Revolutionary 
Organization-Democratic Party for Macedonian National Unity (VMRO- 
DPMNE), won 226,295 votes, 323 elected councillors, and 21 mayors. DUI won 
113,881 votes, 213 elected councillors, and 14 mayors. VMRO-DPMNE won 
117,047 votes, 136 elected councillors, and 3 mayors, while the Democratic Party of 
Albanians-Democratic Party for Prosperity won 110,662 votes, 131 elected council- 
lors, and 2 mayors? Although SDSM won more votes and mayors, the opposition 
won in Skopje, securing the municipalities of Centar, Aerodrom, Butel, Gazi Baba, 
and Kisela Voda. The new mayor of Skopje was an independent candidate but sup- 
ported by the opposition. 

Civil Society 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

3.75 3.75 3.50 3.75 4.00 3.75 3.95 3.95 3.95 

During Communist times, when Macedonia was part of the Yugoslav federation, the 
country's civil society was suppressed. Established institutions like the Association of 
Women of Macedonia or the Association of Youth of Macedonia could not in fact be 
characterized as nongovernmental institutions. But during the 1980s, Macedonia 
wimessed the rise of a plethora of civic groups, movements, and associations. The 
signs of emerging pluralist tendencies were especially evident on the Macedonian cul- 
tural scene. For example, in the mid-1980s, a number of young intellectuals and 
d t s  launched Makedonska Streljba, a multimedia project that was precursor to the 
acclaimed Slovenian movement Nue Slowenische Kunst, thus emphasizing the 
importance of the Macedonian language and culture in the Yugoslav context and the 
desire to develop new political models in Macedonia and the Socialist Federal 
Republic of Yugoslavia. 
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Following independence, opportunities for the development of civil society 
became real. Now, the state by law confirms the rights of the independent civic sec- 
tor. In the last 15 years, the number and scope of NGOs in Macedonia have risen 
dramatically Many deal with sigdicant societal, political, and economic issues. The 
legal framework for the functioning of civil society is free of excessive state pres- 
sures and bureaucracy. Under the 1998 Law on Cidzen Associations and 
Foundations, NGOs are registered as civic organizations. The law prohibits NGOs 
as well as trade and professional organizations, employer and employee unions, 
interest groups, and foundations from being involved in direct economic activities. 
There are, however, two sipficant obstacles for the civil sector that conmbute to 
its weakness: access to information and the taxation of NGOs. 

Macedonian civil society groups also lack suflicient organizational capacity to 
sustain their work. Most NGOs are poorly managed, lack professionalism and 
communication skills, and have few experienced practitioners or trainers. Key 
NGOs such as the Foundation for Open Society Macedonia and the Macedonian 
Center for International Issues have been led by the same managers/directors since 
their founding and dominate the activities of the civil society. 

Currently, the country can boast many NGOs - over 5,500 by some estimates 
- but only a few groups show much in the way of capacity." The main factor 
behind the boom in the sector is the availability of funds. Various international 
donors support the NGO sector in Macedonia, each with its own agenda, which 
is ofien not coordinated with local needs and NGO demands. The donors take a 
top-down approach, offering funding to local organizations only if their programs 
and projects match the priorities established by the funden in Washington or 
Brussels, for example. Few civil society groups are financially viable in the long 
term. Local philanthropy and volunteerism are almost nonexistent, while the par- 
ticipation of religious groups in charitable aaivities is minimal. A number of civic 
organizations represent the interests of women, physically impaired persons, and 
sexual and ethnic minorities, and these receive most of the attention and funding. 
Macedonian civil society has yet to attain the critical mass needed to become a seri- 
ous actor at either the national or the local level. Instead of relying on funds on a 
per project basis, local NGOs would be better served if core fun- in key sectors 
were available. 

Today, Macedonian society is h e  of excessive influence by extremist and intol- 
erant nongovernmental hstitutions and organizations. In fact, there are no visibly 
active organizations, private militias, or vigdante groups advocating racist or xeno- 
phobic agendas or threatening political and social stability or the country's transi- 
tion to democracy. The Macedonian education system is free of political influence 
and propaganda. 

Although the government respects the right to form and join civil society 
organizations, including free trade unions, it is hardly receptive to policy advocacy 
by interest groups, policy research centers, and other nonprofit organizations. 
Government officials rarely engage civil society groups by inviting them to com- 
ment on and influence pending policies or legislation. The media, on the other 
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hand, are more receptive to civil society groups and serve as independent sources of 
information and commentary, thus contributing positively to the country's civic life. 

lndmdent Media 

The Macedonian public enjoys a diverse selection of print and electronic sources of 
information at both national and local levels, representing a range of political view- 
points. The distribution of privately controlled newspapers and the media's edito- 
rial independence and news-gathering functions are free of direct government 
interference. In the broadcast media arena, hundreds of private outlets try to sur- 
vive in market conditions that are adverse even by regional standards, making the 
commercial sector as overcrowded and inefficient as the public sector. The law 
allows Macedonian Public Television to broadcast commercials and compete for 
mar- revenues with private media. This is seen as the main obstacle to the 
financial viability of private broadcasters. 

A few, such as TV Sitel and Kanal5, are considered to be politically influenced 
since the owners of these outlets are also presidents of political parties. In 2005, a 
number of key editors and journalists from A1 Television resigned, claiming influ- 
ence on their work by the owner. The majority of print and electronic media are 
privately owned, and since July 2003, the German media conglomerate WAZ has 
owned the three biggest-selling dailies, VE, hcwzik, and Utrimki Em&. This is 
considered by some to be an excessive concentration of media ownership. During 
the local elections, the media generally provided diverse information to voters in 
compliance with the election law that requires equal access to the media for all can- 
didates and political parties during an election campaign. However, the OSCE 
observed a degree of bias in favor of government interests on state channels MTVl 
and MTV3, though noting an improvement in MTVl's coverage of the campaign 
prior to the second round. 

The society enjoys open access to the Internet, with a diverse range of sites 
and viewpoints, although penetration is remarkably low. Estimates reveal that 
between 6 and 10 percent of Macedonian citizens use the Internet on a daily basis, 
sigtllficantly lagging behind other countries in Eastern Europe." Access to all sites 
is unrestricted, and registration of new sites is simple.12 Still, official use of the 
Internet could be improved. Macedonian courts, for example, are not connected 
to the Internet, do not have official Web sites, and do not allow citizens to search 
court archives digitally Less than 4 percent of the candidates for local elections 
in 2005 had Web sites. Macedonia is the last country in the region without 
legislation on access to public information, with a draft still in the works in 2005. 
Wlth no such law on the books, citizens are often unjustifiably denied access to 
public information.13 
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In principle, Amcle 16 of the Constitution, adopted in 2004, guarantees k- 
dom of speech and access to information. Although journalists and media outlets are 
able to form their own viable professional associations - the Association of 
Macedonian Journalists and the Macedonian Institute for Media being particularly 
active - the government has not yet decriminalized libel by amending various arti- 
cles in the criminal code that prohibit the spread of false information and slander. 
While the 2005 World Press Freedom Index by Reporters Without Borders ranked 
Macedonia 43 - below Italy, but higher than the United States - problems with 
"irresponsible" journalism remain. In fact, Macedonian courts are quite efficient 
when it comes to trials against journalists accused of slander and defamation. In 
2005, Kanal 5 TV editor Ida Protugjer was sentenced to three months' probation 
for allegedly rniswriting that the current mayor of Skopje, Trifim Kostovski, was the 
owner of Eurostandard Bank. The daily Ecer had previously revealed this informa- 
tion, and even the premier pointed out that Kostovski was indeed the owner of the 
bank. A number of other journalists, including TV Sitel reporter Liljana Georgieva, 
Kanal 5 reporter Marijana Panova, Ecm journalist Violeta Cvetanovska, and Vest 
journalist Aleksandra Stojanovska, were also taken to court. The government's am- 
tude toward journalists has not been helpll. On November 22, for example, 
Premier Buchkovski claimed that "some media and journalists" were "manipulated 
and paid to write biased texts on the tender for making new passports."" 
Furthermore, on November 28 he accused journalists of disturbing the good rela- 
tions between Macedonia and Croatia, referring in particular to those journalists 
who reported that a Macedonian general had participated in the war in Croatia as 
an officer of the Yugoslav Peoples Army.15 

The Broadcasting Council is responsible for regulating electronic media in 
Macedonia. The council grants licenses to media outlets and oversees compliance to 
regulations and established standards. A new Law on Broadcasting, adopted on 
November 9, was deemed by the OSCE media freedom representative as belng in 
line with OSCE media freedom standards. The new law, which is a result of close 
cooperation between the Macedonian government, the OSCE, the Stability Pact for 
South Eastern Europe, the Council of Europe, and the European Commission, aims 
to ensure an effective Broadcasting Council and to establish a system for the inde- 
pendent functiomng of the public broadcaster. 

Local Democratic Governance 

The Macedonian Constitution defines municipalities as the basic unit of local gov- 
ernment and establishes general principles for the organization, function, and 
financing of local governments, with details to be elaborated in subsequent legisla- 
tion. This foundation was largely provided in the 1995 Law of Local Government, 
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which provides for a directly elected mayor, who is responsible for administrative 
operations, and an elected council. Although the 1995 law identified an impressive 
range of local government competencies, before the 2004 reforms and for a vari- 
ety of reasons, "including poor statutory drafting, apparent lack of central govern- 
ment resolve, and the regime of fiscal austerity to which the overall public sector 
has been subject since 1994, Macedonia's local governments actually exercised few 
of these ~ompetencies."'~ 

Since the 2001 Ohrid Agreement, which ended the conflict between ethnic 
Albanian irregulars and the security forces through comprehensive reforms of the 
legal and political system, Macedonia has engaged in a thorough decentralization 
effort, committing itself to devolve responsibilities of the central government to 
local government units. The government has worked to correct the functional defi- 
ciencies of municipalities and enhance their capacity to create sustainable econom- 
ic development through independently collected local revenues. Thus, decentraliza- 
tion also implies transferring responsibilities concerning tax collection and reallo- 
cation of funds for financing public services on the local level. 

The law sets limits on the central government's authority and outlines new 
possibilities for free association of municipalities. With the package of laws passed 
in 2004, devolution of powers was designated in the areas of urban planning and 
service delivery, fiscal management, and local economic development, among oth- 
ers. To prevent the potential mismanagement of resources at the local level, a num- 
ber of stringent conditions were established that have to be met before individual 
local authorities can assume their new responsibilities. The key challenges for 
decentralization reform in 2005 were the calculation of sectoral block grants - the 
funds that support education, health care, and social protection at the local level - 
and the distribution of the equalization fund. There is concern that the central gov- 
ernment is not transferring sufficient funds to municipalities for the normal func- 
tioning of public institutions such as primary and secondary schools. 

Decentralization is a strategic goal for the Macedonian government as it devel- 
ops a new model of state governance. This recent distribution of power should in 
the long term transform the whole public administrative system, leading to a more 
efficient and effective government brought closer to the people. The process of 
decentralization is linked to three key areas: territorial division (reducing the num- 
ber of municipalities from 124 to 84, including 10 within the capital, Skopje), the 
funding of municipalities, and the status of Skopje. The process has not been easy 
- local elections were postponed twice amid a dispute over the Law on Territorial 
Division, which has been regarded as too favorable toward ethnic Albanians, and 
finally took place in March 2005. The transfer of competencies started on July 1, 
2005, although many municipalities lacked sufficient personnel and resources to 
take over the devolved responsibilities. 

Municipalities are to be financed from own-revenue sources, government 
grants, and loans. The own-revenue sources will comprise property, inheritance, 
and & taxes, sales taxes on real estate and rights, and municipal fees. Moreover, 
the municipalities will now be responsible for setting tax rates and municipal fees 



412 11 Macedonia 

with maximum and minimum limits specified by the Laws on Property Taxes. 
Other local revenues will include the 3 percent share of the personal income tax 
paid by local residents. In addition to these revenues, the Law on Financing the 
Local Self-Government Units envisages a number of grants provided for munici- 
palities from the central budget: revenues from value-added tax (general grants), 
block grants, eannarked grants, capital grants, and grants for delegated competen- 
cies. The law also allows municipalities to borrow additional funds in the capital 
markets, if approved by the Ministry of Finance. 

In various surveys, Macedonian citizens express dissatisfaction with the quali- 
ty of local government public services, lisnng poor skills, accountability, and lack 
of motivation as major weaknesses. Good municipal management is not easily 
achieved. There are considerable gaps between the human resource capacities of 
local self-government institutions on the one hand and the requirements implied by 
the devolution of competencies on the other. Even though staff was transferred 
from the central level to municipalities throughout 2005, establishmg adequate 
social services at the local level will remain a challenge for several years to come. 

Macedonian citizens elect municipal officials by secret ballot in direct local 
elections. These are held regularly and subject to independent monitoring and 
oversight. Multiple candidates participate in local elections and in local government 
bodies, which are free from dominant power groups. Democratically elected local 
authorities exercise their powers fieely and autonomously and will have the 
resources and capacity needed to fulfill their responsibilities with the help of antic- 
ipated reforms. Still, a few problems remain, such as stimulating meanin@ par- 
ticipation by citizens in local government decision making and transparency and 
accountability in the work of local authorities. 

A 2004 survey by Transparency International revealed that 41 percent of 
Macedonians were not aware of their constitutional right to access public informa- 
tion.'' Citizens are "reticent to react against the lack, insufficiency, or low quality 
of public services, the abuse of constitutional rights, and a low pamcipation in 
developing and defining public policies."18 In a few cases, municipalities, in coop- 
eration with the international community, have encouraged citizens to get involved 
in policy making and legislation development, yet many Macedonians perceive 
government officials as "untouchable" and powerfd cliques. As the debate over the 
country's new Law on Territorial Division demonstrated, citizens in Macedonia 
remain passive concerning public life and policy making until their direct interests 
are threatened. 

On the other hand, the prevahg political culture in the country is such that 
the government's policy-making process is typically done behind closed doors, 
without the input and consultation of a wider network of stakeholders, such as cit- 
izens, civil society groups, and academic experts. A somewhat typical example was 
the government's decision-makq process in the new territorial organization of 
municipalities, which was a highly secretive and reticent &air.l9 



Judicial Framework and Independence 

While the Macedonian legal framework protects fundamental political, civil, and 
human rights and equality before the law, in 2005 the government concentrated 
efforts on judicial reform. One pressing issue is how to shield judges fiom political 
influence. Another problem is the inefficiency of the judiciary, buried as it is under 
hundreds of thousands of untried cases. In 2004 alone, more than a million legal 
cases were processed in the Macedonian ~ o u r t s . ~  The courts are burdened with 
administrative work and are also expected to deal with a high number of misde- 
meanor and decided cases that require law enforcement. In March 2005, the total 
number of pen* cases was 730,700; among these, 296,000 were "execution" 
cases (already ruled, needing enforcement)" and 227,000 were "misdemeanor" 
cases. The average duration of a civil procee* is nine and a half months at tint 
instance and over 70 days for an appeal, while in criminal cases it is nine and a half 
m ~ n t h s . ~  The judiciary's insufficient infrastructure and lack of resources are also 
serious problems. The EU has stated that "the independence, as well as the quality, 
of the judiciary is fUrther weakened by the absence of a comprehensive merit-based 
career system and an appropriate d i s c i p h q  system for judges."23 

The government adopted a Strategy and an Action Plan on Judicial Reform in 
November 2004, outlining key changes to the country's legislation and Constitution 
to increase efficiency and to free the courts fiom political influence. The main prin- 
ciples were approved by the Parliament on May 18,2005, by a broad majority Draft 
amendments were presented by the government in June, and in August the 
Parliament adopted 15 draft amendments, which have been debated publiclyu 
Meanwhile, a new Law on Enforcement of Civil Judgments was adopted in May 
2005 to abolish the separate motion for execution of j~dgments and to create a pri- 
vatized bailiff system under the Ministry of Justice. This law will apply fiom 2006, 
subject to the adoption of secondary legislation and the necessary preparatory meas- 
ures to put the new system in place. Although a new Law on Civil Procedure was 
adopted in September 2005 to introduce changes that should make court proce- 
dures more efficient, a new secondary legal framework will be needed to implement 
these changes. 

Major changes have been planned reg* the composition, selection, and 
competencies of the Judicial Council. Throughout 2005, authorities discussed 
reforms to its system for electing members in order to limit political interference. 
An expert committee has already been hired and dismissed in that process. The 
Judicial Council consists of seven individuals appointed by a parliamentary commis- 
sion and proposes the appointment, dismissal, and d i s c i p h q  decisions concerning 
judges, with such decisions then taken up by the Parliament. Since members of the 
Judicial Council are selected by a simple majority of votes in the Parliament, the gov- 
erning coalition effectively has control over the appointment of both. 
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Ten constitutional amendments were passed on December 7, with the opposi- 
tion VMRO-DPMNE voting against them." According to Amendment 30, the 
competence, establishment, abolishment, organization, and operation of the Ofice 
of the Public Prosecutor are regulated by law, which is adopted with a two-thirds 
parliamentary majority. Amendment 38 notes that the 15-member Judicial Council 
is elected with a two-thirds majority. Ex officio members of the council shall be the 
president of the Supreme Court of the Republic of Macedonia and the minister of 
justice. Eight of its members must be judges. Three members of the Judicial 
Council shall be elected by a majority of votes from the total membership of the 
Parliament. Two members shall be appointed by the president, one of whom shall 
be a member of a community that is not of the majoriq? According to 
Amendment 29, equitable and just representation of the citizens who belong to all 
communities shall be observed in the election of judges, lay judges, and presidents 
of the courts. The Parliament also passed legislation on the enforcement of the 
amendments speclfylng that by July 30, 2006, new laws on the Judicial Council, 
the courts, misdemeanors, the Council of Public Prosecutors, and the public pros- 
ecutor will be passed. Work on these laws and the planned reforms is expected to 
be completed in 2006. 

Corruption 

Given that few cases of corruption have actually been resolved, it is clear that the 
Macedonian public has "internalized" and "normalized official corruption. 
According to a survey by the company Strategic Marketing and Media Research 
Institute, 73 percent of citizens believe that the government is corrupt." 
International reports and surveys such as Transparency International's Corruption 
Perceptions Index indicate that corruption in Macedonia is a serious and widespread 
problem that affects many aspects of social, political, and economic life despite the 
intensification of efforts to fight it and increased awareness of its negative impact on 
the country.'B In 2005, allegations of corruption were given wide and extensive air- 
ing in the media. There was continual media coverage related to the allegedly cor- 
rupt sale of state-owned land on the main square in Skopje by former minister of 
transport and communication Agron Buhxaku. Other reported cases included the 
sale of the Sasa mine; various military barracks, apartments, and real estate; and the 
Electric Supply Company and alleged corruption concerning the buying of state 
land by greengrocer market management company Skopski Pazar. Also, much atten- 
tion was focused on the failed initial tender to sell state-owned land by the National 
Bank of Macedonia to the Greek supermarket chain Veropulous. 

According to a 2003 report by the State Audit Office released in January 2005, 
18 million euros were spent by public institutions without proper doc~mentation.'~ 
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A number of other irregularities were pointed out, but the government has not 
taken appropriate action. The minister of finance, Nikola Popovski, even objected to 
the r e p ~ r t . ~  Similarly, the minister of health categorically denied wrongdoing in his 
~ector.~' In 2005, government agencies responsible for overseeing the liberalization 
of public enterprises were reluctant to review the privatization of Fershped, a com- 
pany that many analysts believe was illegally pri~atized.~' 

A State Commission for the Prevention of Corruption was established in 
November 2002 and in June 2005 prepared an annex to the National Program for 
Prevention and Repression of Cormption on measures to prevent corruption at the 
local level. In 2005, new departments were established in the Ministry of the 
Interior and the Office of the Public Prosecutor to combat organized crime and cor- 
ruption." The effectiveness of the State Commission for the Prevention of 
Corruption depends in large part on the cooperation of state institutions, the pub- 
lic prosecutor in particular. In May, the commission released a report complaining 
that cooperation with the public prosecutor is very limited.M The report also stated 
that there "were no real effects of the fight against corruption, and the rule of law 
remains only a political declaration."" Although the report was delivered to the 
Parliament at the beginning of the year, it wasn't discussed until late May 2005. A 
recent Group of States Against Corruption report has outlined 14 recommendations 
to the Macedonian government in the fight against corruption." 

The government advertises jobs and contracts, and there are adequate laws 
requiring financial disclosure by public officials. However, these and laws disallow- 
ing conflict of interest are not M y  implemented. Many government officials main- 
tain other jobs while holding public office - the most obvious examples being law 
professors Vasil Tupurkovski (vice premier 1998-2002), Denko Maleski (foreign 
minister of Macedonia 1991-1993 and ambassador of Macedonia to the UN 1993- 
1997), and Jane Miljovski (vice premier, minister of finance, and minister of priva- 
tization 1992-1998). Moreover, the SDSM-led government has a direct impact on 
various spheres of the economy that have not been liberalized. 

Macedonia should have achieved alignment with the EU acquis regarding elec- 
tronic communications in April 2005; "all the basic starting conditions for liberal- 
ization and harmonization had to be in place by then, such as cost accounting 
and/or tariff transparency, [publishing an] interconnection reference offer (intercon- 
nection completely available on nondiscriminatory conditions), carrier selection and 
preselection, and fixed number portabiit$"" The opening of this market has been 
frustrated by a lack of commitment at the governmental level, which has led to 
delays in adopting liberalization measures. Although a new Law on 
Telecommunications was passed in 2005, a number of bylaws need to be adopted. 
Passmg this law without bylaws does not indicate a turning point in the govern- 
ment's commitment to address liberalization and transparency 

In fact, by not liberalizing markets, the government has actually helped private 
monopolies or duopolies in important sectors, such as telecommunications, the oil 
and gasoline indusq, and air travel. Macedonia's market economy is further imped- 
ed by such institutional weaknesses as slow and cumbersome administrative proce- 
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dures, shortcomings in the judiciary, and limited progress in land and property reg- 
istration. For example, local governments are not able to sell land to interested 
investors without the consent of the government. 

Z h  Dmkdovski is a smim d y s t  at the Cmterfbr Research and Policy Makin. and 
a ~tin~profcssrn at the Department of Political Scimce at the UniPm.9 of Cyril and 
Methoah in Skopje. His newest book is Walking on the Edge: Consolidating 
Multiethnic Macedonia, 1989-2004, published by Globic Press. 
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Moldova 
Capital: Chlsinau 

Population: 4.2 million 
GNI/capita: $720 (excludes data for Transnistria) 

Ethnic Groups: Moldovan/Romanian (78.2%), 
Ukrainian (8.4%), Russian 5.8%), 
Bulgarian (1.9%), Gagauz and other 
(5.7%) 

Nations in Transit Ratinqs and Averaqed Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

ElectoralProcess 3.25 3.50 3.25 3.25 3.50 3.75 4.00 4.00 

Civil Society 3.75 3.75 3.75 3.75 4.00 3.75 4.00 4.00 

lndependentMedia4.00 4.25 4.00 4.25 4.50 4.75 5.00 5.00 

Governance * 4.25 4.50 4.50 4.50 4.75 5.25 5.50 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 5.75 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 5.75 

Judicial Framework 
andlndependence 4.25 4.00 4.00 4.00 4.00 4.50 4.50 4.75 

Corruption n/a n/a 6.00 6.00 6.25 6.25 6.25 6.25 

Democracy Score 3.90 4.00 4.25 4.29 4.50 4.71 4.88 5.07 4.96 

* With the 2005 edition, Free& House introduced seperate anabsk and ratings for national democratic g w -  
nance and local democratic governance t o  provide readers with mure detailed and nuanced analysis of these two 
important subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The ecunumic and social data on thispwe were takenfi.m thefolfuwing sources: 
W c a p i t a ,  Population: Wwld Development Indicatms 2006 (Washington, D.C.: World Bank, 2006). 
Ethnic Groups: CIA World Fkctbwk 2006 (Washington, D.C.: Central Intelligence Agency, 2006). 
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S 
ince declaring independence in 1991, Moldova has been one of the most plu- 
ralistic post-Soviet states, even if at times it has oscillated between nonconsol- 
idated democracy and nonconsolidated authoritarianism. The trend toward 

democracy has been traditionally stronger, especially throughout the 1990s, but was 
sigdicantly hampered by economic problems, lack of consistent reforms, and a 
secessionist conflict in Transnistria. The latter has diverted Moldova's extremely lim- 
ited political and economic resources from promoting reforms into efforts to 
reunite the country. Since the Party of Moldovan Communists (PCM) won power 
in 2001, Moldova's scores on democracy, electoral practices, civil society, independ- 
ence of the m d a ,  and independence of the judiciary have worsened. In 2004- 
2005, the downward spiral stopped, and there are chanccs that the negative trend 
will be reversed in 2006. Moldova made sigdicant progress in its effort to 
strengthen partnerships with the European Union (EU) and the United States. This 
has had a potentially positive impact on democracy efforts, but much remains to be 
done in the areas of media independence, reform of law enforcement agencies, and 
local democratic governance. 

The year 2005 was marked by the March 6 elections and Moldova's efforts to 
come closer to the EU and NATO, as well as to obtain more EU and U.S. support 
for conflict resolution in Transnisttia. The PCM remained in office, though with a 
signrficantly smaller majority. This has opened the way for a more balanced political 
system in which the opposition and civil society have a greater tale to play. In fact, 
some of the government's centralizing tendencies are being reversed under pressure 
fiom external-internal coalitions of civil society groups, opposition pames, and 
Moldova's Western partners - the EU, United States, the Organization for Security 
and Cooperation in Europe (OSCE), and the Council of Europe. 

Nt j tb~ l  Democratic Gumnmce. As a a u l t  of the March 6, 2005, elections, the 
PCM lost its constitutional majority, consequently, the party could reelect its leader, 
Vladimir Voronin, as the country's president only after an agreement with the oppo- 
sition in which some potentially important democratization measures were prom- 
ised and partly implemented. Moldova's efforts to come closer to the EU have gen- 
erated some internal results, and the government's international credibility, pamcu- 
lady with the EU, has risen with the slight shift in the country's political climate. 
The government has been moving toward a more consensual model of interaction 
with the opposition and civil society groups, and a broad consensus on European 
integration and conflict resolution in Transnistria has been achieved. 
Pridnestrovskaya Moldavskaya Respublika, or Transnistria - a secessionist region in 
the east of Moldova - remained outside governmental control. In 2005, the 
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prospects for democracy in Moldova once again look better, but p r o p  will 
depend on the implementation of the remaining parts of the agreement between the 
PCM and the opposition, as well as further implementation of the EU-Moldova 
Action Plan. Moba's  rating f nationd a b m m d c g o v ~ e  mnarmnarns at 5.75. The 
govcming party bar a s&nzf;Emtly & mujm'ty in the Pa-t, rn* the bnric 
f a mme b h e d  political ytem. Howevn; the oppitiun remuins too weak to bep the 
govcmmcnt b check. 

Oectoml Rocen. The Moldovan parliamentary elections were held on March 6 and 
were monitored closely by the international community and local observers. Only 
three parties or electoral blocs acceded to the Parliament owing to the high thresh- 
old, which was not revised prior to the elections. The elections were considered gen- 
erally free and fair, despite the recurrence of certain irregularities. The same cannot 
be said of equal campaigning opportunities. The Moldovan authorities abused their 
position to promote their candidates to the detriment of opposition candidates. The 
incumbent president, Vladirnir Voronin, was reelected with a large majority created 
with the support of certain opposition parties. In return, the ruhg Communist 
Party promised to carry out a number of reforms that were requested by the oppo- 
sition. These postelectoral reforms also include changes to the electoral code and the 
composition of the Central Election Commission to increase its independence from 
the ruhg party. The 2005 parliamentary elections are a marked improvement over 
the 2003 local elections, despite the fact that various essential reforms were camed 
out only after the elections. Howevn; owing to thcgeneraUyf;Ce andfktr character of 
the cledms and the dcrnmng number o f p i o ~  in m p h m  rmrmthprcPiow e&&, 
Moba's  ratratrtg f electmal pmcess npccts thrj propea and hnpnmesfimn 4.00 to 3.75. 

Civil Society. There are a number of highly skilled and potentially successful non- 
governmental organizations (NGOs) whose activity is constrained by lack of 
resources - offices, phones, computers, faxes, and so forth. Thus, the absolute pri- 
ority in civil society development efforts in Moldova is to invest in capacity build- 
ing and the institutional development of NGOs. The Moldovan third sector remains 
financially unsustainable, as it is heavily dependent on international donors. The 
government has been cooperating with civil society on issues concerning the 
Europ"" integration of Moldova and conflict resolution. As the government smves 
to get closer to the EU, it has been i n m m g l y  receptive to civil society advice on 
certain issues, but this cooperation still remains unsatisfactory The biggest civil soci- 
ety activity in 2005 was related to monitoring the March 6 elections, where the 
Civic Codtion for Free and Fair Elections had an important role to play in putting 
pressure on the government to comply with international norms. The unrntry bar a 
n d e r  OfNGOs that are active, vibrant, and indepenahtfimngovemmcnt umtrol, brrt 
there are too*. TYm, Moba's  civil society ratiqg mnar'ns unchaqged at 4.00. 

independent Media. The state has been slowly withdrawing from controlling the 
media. The political agreement between the PCM and some opposition parties on 
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the reelection of Voronin as president had a positive, albeit marginal, impact on 
media independence. The government renounced ownership of its two previously 
official national newspapers. At the end of the year, it was expected that some 30 
government-owned local newspapers would cease to be financed with public 
money as well. However, these are minor changes in light of two unimplemented 
measures that have been long promised to the opposition. The first is the transfor- 
mation of the public broadcasting company Teleradio Moldova into a genuinely 
independent media. The second is the transformation of the media watchdog 
Broadcasting Coordination Council, which grants licenses and oversees the media, 
into a genuinely independent institution. l3c rating@ mcdia indcp&e mmaim 
unchanged at 5.00, as thc n'trratimr of thc me& has inrpvcd m u r ~ i d y ,  but not 
mwsgh @ an iwcasc in the rating. 

Local Gcmnance. Democracy at the local level remains the weakest link 
in Moldova's transition. Apparently, local democratic governance remains the only 
area where the effects of the March 6 elections and Moldova's efforts to come clos- 
er to the EU have not achieved any spillover effects. This is due to the peripheral 
status that local democracy enjoys in public discussions and to the low level of vis- 
ibility of local developments for the international community. In fact, with the 
change of the mayor of Chisinau, the capital city, it is very likely that the control 
of local authorities will only tighten. Sighcant problems have occurred in 
Gagauzia at local level. Supported by the central government in Chisinau and the 
PCM, the Gagauzia leadership has been actively suppressing the opposition in the 
region. However, the biggest problems with democracy were in the Transnisma 
region, which is not under the conml of the Moldovan authorities. Moldova and 
international organizations have been increasing pressure on Transnisma to 
democratize. Democracy at the focal kvcl has not h p d ,  w has it wmcncd. l%m, 
the s m @  local ahwcratkgmenrancc remaremarm unchanged at 5.75. 

krdciel Fmmework and -e. Moldova has put in place a very comprehen- 
sive and Liberal framework to ensure fundamental human rights through the 
Constitution and other national and international normative acts. The problem lies 
in the implementation of a backlog of over 40,000 court decisions. In turn, this 
explains the relatively high number of cases that are brought by Moldovan citizens 
before the European Court of Human Rights. Other problems affect the efficiency 
of the Moldovan judiciary system, such as a lack of suffiaent courtrooms and com- 
puter services. Moldova has been engaged throughout 2005 in an extensive reform 
of its judicial system. The Moldovan Parliament has rwised the laws of judiciary 
organization to reform the system of appointments and dismissals of members of 
the Superior Council of Magistrates, judges of the Supreme Court of Justice, and 
justices of the lower courts. The main goal has been to make the judicial system 
more independent fiom political and economic influence. Steps have been taken to 
eradicate torture and ill-treatment and to remove the death penalty fiom the legal 
framework. Although the reform process needs to be sustained and adequate funds 
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made available, the Moldovan government has taken encouraging steps toward 
reforming the judicial system. Hew,  the country's rating @ jwrlicial fiwmcrPork and 
i- impvmjhntt 4.75 to 4.50. 

m. The introduction of the National Anticorruption Strategy and the corre- 
spondmg Action Plan in January 2005 signaled a very promising year in the fight 
against corruption. Indeed, d invokd public institutions and agencies, as we1 as the 
civil society, got off to a very active and convincing start in the implementation of the 
anticorruption Action Plan. The main e60rts have been geared toward bnngq anti- 
corruption legislation in line with international norms and practices and toward out- 
h n g  the competence5 of each of the many institutions involved to avoid duplication 
of activities. Concrete measures have also been undertaken to limit the spread of cor- 
ruption among civil servants. Moldovan civil society and international organizations 
that monitor comption are unanimous in saying that some progress has been 
achieved in preventing and fighting comption. The perception, however, remains 
that high-profile corruption cases tend to be politically motivated and that petty cor- 
ruption is punished too harshly. Despite the fact that certain public services (such as 
health care, education, the police, and the customs services) suffer fiom high levels of 
cormption, studies have demonstrated that public tolerance toward cormption in 
Moldova is decreasing. l 3 c  cum5's d q q  @ cmncptia knpmpdsjhntt 6.25 to 6.00 
awiq  to the m ~ l ~ q g i y j  stcps wndertakm both by tbc M o I d m , a a g w ~ t  and by cmil 
~ ~ a k t c m n c p t i m r ,  no&abnotably~htbc~lcmen~ofthcActionP[M;ytt tSIC 
awa i tu i r (#8~-sca lc~a?vs t iUno t f i l t in thcMo~sac ic t y .  

brtlodc fw P006. In 2006, the prospects for democracy once again will look better. 
President Vomnin is in his second and last term and is not pursuing further central- 
ization. Moldova's overtures to the EU will be the main driver for the country's 
democratization. This will happen slowly, as the Moldovan government's commit- 
ment to democracy stems not from convictions, but from a quest for international 
legitimacy mainly with the EU and the United States, whose support Moldova badly 
needs. The implementation of the EU-Moldova Action Plan will cteate some pres- 
SUR on further democratization of the system. Moldova's Individual Ektnership 
Action Plan with NATO, to be signed in 2006, will also allow some small progress 
on the reform of the security sector. The opposition will remain weak and divided, 
but the main cleavage in Moldova's political system will start emerging within the 
governing elite among the possible future leaders of the country. 
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National Democratic Governance 

Since independence, Moldova has oscillated between nonconsolidated democracy 
and nonconsolidated authoritarianism. The Constitution generally creates the basis 
for a democratic system with checks and balances and sigru£icant rights for citizens 
to exercise control of the government. However, since the Party of Moldovan 
Communists (PCM) came into power in 2001, Moldovan politics have been marked 
by increasing centralization and a tendency toward soft authoritarianism. Despite the 
fact that Moldova is a parliamentary republic, the country's president, Vladimir 
Voronin, has been the dominant figure in politics since 2001. The government 
manipulates rather than violates the existing democratic framework, achieving a cer- 
tain stability through co-optation of important societal, political, and economic 
actors rather than coercion or outright abuses of human rights. The most obvious 
attempts to centralize power have been traditionally reversed under pressure h m  the 
EU, United States, OSCE, and Council of Empe. 

Moldova is one of some 60 countries in the world with a Law on Access to 
Information, adopted in 2000. A report h m  the 0 6 c e  of the OSCE Representative 
on FFeedom of the Media stated that the law is "generally consistent with internation- 
al norms and obligatio ns... but its effectiveness has been limited by poor leadership by 
the government in implementing it, which has resulted in a lack of awareness by the 
government officials about its provisions."' 

Virmally all political actors in Moldova publicly support democracy and EU 
integration as the best route to stability and prosperity Accodng to the Council of 
Empe's representative in Moldova, Vladimir Philipoq the main conflict in 
Moldovan politics is not the definition of strategic priorities, but the best way to 
achieve them. However, doubts remain about the commitment of political elites to 
reforms promoting democratization and EU integration. 

The elections on March 6,2005, created the basis for strengthening Moldovan 
democracy while maintaining governmental stability and economic growth. Despite 
the victory of the PCM, a new political consensus between the government and the 
opposition has emerged. The Communist faction in the legislature had enough votes 
to elect the government and the Speaker, the liberal-minded former minister for 
economy Marian Lupu. The parliamentary parties also launched a political parmer- 
ship for E m p  integration with a declaration that stated, "Further development of 
the Republic of Moldova can be ensured only through the consistent and irreversible 
promotion of the strategic course toward Empean integration, peacefid and demo- 
cratic resolution of the Transnistrian problem, effective functioning of democratic 
institutions, and ensuring of national minorities rights." 
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To ensure the reelection of ksident  Voronin, the PCM made an alliance with 
the three opposition parties - the Christian Democratic People's Party (CDPP), the 
Social-Liberal Party (SLP), and the Democratic Party (DP). As part of an agree- 
ment with the opposition, Voronin agreed to a set of 10 measures to ensure inde- 
pendence of the media, independence of the judiciary, decentralization of local gov- 
ernment, greater parliamentary oversight of law enforcement agencies, reform of 
the electoral authorities, reform of the Communist Party, and his resignation as 
Communist Party chairman. 

Almost all of the measures have been at least partly implemented. For example, 
legislative sessions are now broadcast live, and deliberations are posted verbatim on 
the Parliament's Web site. The government has renounced ownership of its two offi- 
cial newspapers (Moldma Suverana in Romanian and N d m a i a  Moldova in 
Russian), even if their editorial policies remain strongly pro-governmental. The elec- 
toral pmess for the Superior Council of Magistrates (SCM) has been amended to 
make it more independent. Likewise, the Central Election Commission (CEC) has 
changed its appointment pmess so that five members are chosen by the opposition 
and only four by the governing party. The chairman of the CEC comes from the DP 
and a deputy chairman from the CDPE The same proportional representation will 
be applied to the Court of Auditors, with four members appointed by the opposi- 
tion and three by the governing party. The Security and Intelligence Service (SIS) 
has lost the right to penal investigation and preventive arrest. In addition, a parlia- 
mentary subcommission, chaired by an opposition parliamentarian, was created to 
oversee the SIS. 

However, no visible progress has been made on three crucial reforms. There is 
still a need to decentralize the administration of local governments and increase their 
financial sustainability Second, there has been little headway in transforming the gov- 
ernment-controlled public TV into a genuinely independent institution and establish- 
ing an independent Broadcasting Coodination Council that would grant licenses to 
media. Thud, there has been no progms in reforming the Oflice of the h e c u t o r  
General to insulate it from political influences and presidential control. 

The influence of the EU and the United States is becoming one of the most sig- 
nificant factors aEecting Moldova's domestic political scene. There is a widespread 
fee@ in Moldova that the country needs the support of the two actors for its inter- 
nal transformation and efforts to achieve a viable settlement in Transnistria and to 
withstand Russian political and economic pressures. Most of the government's 
reforms, as well as the agreement with the opposition, were undertaken primarily to 
strengthen its credibiity and partnership with the EU and United States. 

Both the EU-Moldova agenda and a broader cooperation with Euro-Atlantic 
institutions have been remarkably fruitful in 2005. In February, the EU and 
Moldova signed an Action Plan under the EU's neighborhood policy, in which 
Moldova commits to sigdicantly reform its economy and democratize its political 
institutions toward EU standards. In March, the EU appointed a special represen- 
tative on Moldova whose main mandate is to contribute to a settlement of the 
secessionist conflict in Transnistria. In June, Moldova announced it would seek to 



sign an Individual Partnership Action Plan with NATO, and Moldovan high-level 
officials did not exclude the possibility that Moldova might seek to join NATO. In 
October, the EU's executive - the European Commission - opened an embassy in 
Chisinau. In December, the EU launched the Border Assistance Mission to 
Moldova and Ukraine with the mandate of strengthening border management 
between the two states and reduce sm-g around Transnisma. The EU and the 
United States have also become involved as observers in the effort to negotiate a 
solution to the Transnisma conflict. 

Moldova remains divided, with its secessionist region of Transnisma maintain- 
ing its de facto independence. The Pridnestrovskaya Moldavskaya Respublika, or 
Transnisma, is a breakaway republic in the eastern part of Moldova, led by self-pm- 
claimed president and Russian citizen Igor Smimov. The European Coua of Human 
Rights (ECHR) concluded in July 2004 that the Transnistrian republic "remained 
under the effective authority, or at the very least under the decisive influence, of 
Russia, and in any event that it survived by virtue of the military, economic, financial, 
and political support that Russia gave it." 

Ukraine's relations with Moldova have improved sigdicantly after Ukraine's 
Orange Revolution in late 2004. The Yushchenko administration in Ukraine has been 
less supportive of the authoritarian regme in Transnistria than was the Kuchma 
administration. This has had an impact on conflict resolution in Tmnistria. 
Ukraine's president, Viktor Yushchenko, presented in May a plan to settle the con- 
fliq urging the necessity to democratize Transnisma and negotiate the status of the 
region with a (more or less) democratically elected legislature from the region. As a 
response to the Ukrainian initiative, the Russian Federation presented its own plan in 
October as an attempt to keep the initiative in its hands. 

Despite this, the conflict settlement dorts  have been gradually moving into a 
EU-Moldova-Ukraine h e w o r k ,  in which Russia no longer plays the main role in 
negotiations on the status of Transnisma. Russia has also aied to support Transnisma 
while increasing pressure on Moldova. On various occasions, Russia stopped 
Moldovan exports of meat, vegetables, and wine to Russia and has announced its 
intention to raise gas prices in 2006. Transnisaia would be excluded from these meas- 
ures. In this context, President Vomnin declared in an interview with the BBC in 
October 2005 that "Moldova can survive without exporting wine to Russia. It will 
be dBicult but we are ready to live in cold, to freeze without Russian gas, but we will 
not cede. Moldova will not sacrifice its territorial integrity, sovereignty, and freedom, 
inespective of the price we will have to pay" 

Electoral Process 

Following the Orange Revolution in neighboring Ukraine, the Moldovan parlia- 
mentary elections on March 6 were watched very closely by the international com- 
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munity and the Moldovan civil society, indudmg Coalition 2005, which brought 
together over 150 NGOs for this particular putpose.' Moldova is categorized as a 
"Partly Free" state accordmg to Freedom House's 2005 Freedom of the World status 
designati~n.~ However, it is often viewed by international institutions as the most 
successful non-Baltic post-Soviet state in ensuring generally free and fair elections 
since its independence in 1991, despite the persistence of several shortcomings. 

Moldova has a propomonal electoral system, and all candidates and parties are 
featured on the same ballot. Despite a Council of Europe 2001 recommendation 
regarding the country's high threshold for accession to the Parliament, Moldova's 
electoral authorities left it unchanged for the 2005 parliamentary election. The fol- 
lowing percentages are necessary to accede to the Moldovan Parliament: 3 percent 
for independent candidates, 6 percent for political parties, 9 percent for a bloc of 
two parties, and 12 percent for a bloc of thtee or more parties. As a consequence, 
the over 15 percent of nonattributed votes were redistributed among the thtee par- 
ties or electoral blocs that acceded to the Parliament, leaving a large segment of the 
electorate without parliamentary representation. 

Minor modifications were made to the electoral code by the CEC prior to the 
parliamentary elections, including changes to facilitate voting for students who 
study in a Moldovan city other than their place of residence, persons with expired 
passpow, hospimlized persons, and detainees.' Numerous other changes to the code 
would have been necessary to ensure truly free and fair elections, including measures 
related to party financing and campaigning in the media. The CEC made no serious 
effow to address these issues prior to the elections, thus failing to prevent an uneven 
playing field for candidates. 

Not surprisingly, abuses by state-conmlled media outlets were observed during 
the campaign: The ruling party was portrayed in a positive manner, as opposed to 
other electoral contestants. Although airtime was distributed evenly among all can- 
didates, the day-to-day activities of the ruhg party were often covered in a very 
favorable way, resulting in increased campaign airtime for the PCM. During the 
campaign, the authorities used administrative resources to harass and intimidate 
opposition candidates. Meetings by opposition candidates were often hindered. In 
the press, the main opposition parties made use of their own outlets to promote 
their electoral agenda. Overall, however, the d n g  party had a dear advantage in 
terms of airtime in the media and editorial space in the press. Consequently, the 
Moldovan public received insufficient objective information regarding the choice of 
candidates and their respective programs. 

Election day voting also witnessed irregularities. P o h g  stations were poorly 
equipped, often causing overcrowding. Police officers and local public officials were 
sometimes present at polling stations. In addition, there were cases of electoral 
advertising within the polling stations. Voting lists were drawn up late, with many 
deficiencies. Despite promises made by the CEC, insufficient p o h g  stations were 
open in Transnistria for the Moldovan citizens who reside there. 

In a move meant to reassure the electorate and the international community the 
Moldovan authorities invited an International Election Observation Mission, 
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includmg observers from the OSCE/Office for Demcuatic Institutions and Human 
Rights (ODIHR), the OSCE Parliamentary Assembly, the Council of Europe 
Parliamentary Assembly, and the European Parliament. The mission consisted of 
some 500 international observers in addition to over 2,000 domestic observers. 
Both international and domestic observers agreed that despite a number of irregu- 
larities during the campaign and on election day, the elections were generally in 
compliance with most OSCE and Council of Europe commitments and other inter- 
national election standards. 

The PCM, in power since 2001, obtained 45 percent of the votes, or 56 
deputies out of a total 101, thereby obtaining a small majority but 5 mandates short 
of the 61 needed to elect the president. The Democratic Moldova electoral bloc 
obtained 28 percent of votes and 31 deputies, while the third political formation to 
accede, the CDPP, obtained 9 percent of the votes and 11 parliamentary seats. 

The incumbent Communist president, Vladirnir Voronin, was reelected by the 
Parliament on April 4 with a staggering 75 votes. He received support from the 
CDPP, the DP, and the SLI? The last two left the Democratic Moldova upon acces- 
sion to the Parliament. These three Western-oriented parties chose to vote in favor 
of Voronin because he succeeded in creating a national consensus around two major 
policy priorities: EU integration and the resolution of the Transnisma conflict. In 
addition, the CDPP tied 10 conditions to its vote of approval in favor of Voronin. 
The majority of these 10 conditions have been met by the ruling party over the 
course of 2005, in particular those regadmg modifications to the electoral code and 
the composition of the CEC. 

Regarding Transnisma, elections were held to the Supreme Soviet (the 
Transnisman legislative body) on December 11. These elections were not recog- 
nized either by the Moldovan authorities or by the international community and can 
be considered neither free nor fair owing to the quasi-totalitarian regime in place. 
Yevgeny Shevchuk was chosen as the new Speaker, replacing the long-standing 
Grigory Marakutsa, with 39 out of a total of 43 votes. Shevchuk and his Obnovlenie 
(Renewal) movement, which obtained 23 seats, represent the younger, more pro- 
gressive segment of the Transnisman elite. Shevchuk is closely associated with 
Transnisma's largest private company, Sheriff, a conglomerate owning supermarket 
and service station chains, a TV channel, and a football team. 

Civil Society 

Moldovan civil society is very weak, generally lacking in institutional capacity and 
the barest of necessities: offices, computers, phones, faxes, and so forth. Moldova 
has a three-tiered civil society matrix. Tier one comprises a very limited number of 
NGOs that raise most of the sector's finds but are increasingly overstretched in their 
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mmmitments. They have almost no competition in their respective niches. Tier two 
is represented by younger NGOs that interact well with international donors, pos- 
sess good foreign language skills, and have international contacts but cannot devel- 
op for lack of basic equipment. They rely primarily on the enthusiasm of their mem- 
bers but are not sustainable in the midterm, despite their high potential. A third tier 
includes the bulk of NGOs, which lack equipment, offices, computers, phones, and 
language skills and sometimes have limited experience interacting with foreign 
donors, which severely limits their potential for development. One of the effects of 
the current situation is that there is little competition among the large, funded 
NGOs, resulting in an unsatisfactory level of performance. The second-tier NGOs 
lose their most active members to foreign companies or international organizations 
based in Chisinau. Third-tier NGOs are confined to a margmal status. 

There are 3,424 NGOs registered in Moldova.' Of these, only a relatively small 
number are highly active and skilled civil society groups, but their number has more 
or less stagnated for the past four to five years. In fact, a survey on the development 
of NGOs conducted by CONTACT (National Assistance and Information Center 
for NGOs in Moldova) indicated that most Moldovan NGOs are small and inactive: 
59 percent had only volunteers, while 24 percent had fewer than five employees; 35 
percent had not implemented a project in the last two years, while 17 percent had 
conducted only one project in the same period. This suggests that roughly half of 
NGOs had almost no activity at all. 

According to the survey Moldovan NGOs are severely underfunded - 27 per- 
cent had no budget, and 24 percent had an annual budget of less than US$500. The 
number of international donors is rather limited, and most Moldovan companies 
prefer to give to charity rather than fund other types of NGOs. NGO cooperation 
with state structures is reasonably satisfactory, involving some 87 percent of NGOs; 
47 percent indicate satisfaction with the level of cooperation with the state. 

Civil society is free from extremist influence, and there are no militarized or 
vigdante groups, except in the Transnisma region. The legal and regulatory envi- 
ronment is not perfect, but there is no excessive state pressure on NGOs. A nurn- 
ber of civil society leaders and activists interviewed in Chisinau said that the main 
problem they face is lack of support for institutional development. Periodically, the 
government mes to pressure civil society through reregistration rules or through 
attempts to establish pro-governmental NGOs or trade unions. However, these 
efforts generally fail because despite its overall weakness, civil society is still strong 
enough to oppose such measures, while the government is too weak to impose its 
centralizing agenda. The government acts through co-optation of civil society 
groups rather than coercion. The failure of government-inspired structures to 
replace or even seriously affect the position of established NGOs reveals a certain 
strength in Moldovan civil society. 

In 2005, coordinated action between civil society groups and the international 
community prevented the government from adopting some controversial laws. The 
SIS proposed a draft Law on State and Official Secrets, which was approved by the 
government on December 2,2004, and submitted to the Parliament for approval. 
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In addition, the Ministry of Mormational Development elaborated a draft Law on 
Information. Civil society groups, Transparency International Moldova, and Access- 
Info actively opposed these laws on the grounds that they would limit access to 
information. It was claimed that accepting the law "would be a severe blow to the 
freedom of expression" and would have a "catastrophic impact on the people's access 
to public information." Nine of the most important journalist associations in 
Moldova claimed that the draft laws contradict European and international stan- 
dards: and an OSCE representative declared the draft laws to be "overly complex 
and poorly written." After such coordinated pressure, the Moldovan government 
withdrew both draft laws fiom parliamentary consideration. 

Throughout 2005, a broad coalition of some 150 NGOs created the Civic 
Coalition for Free and Fair Elections. It monitored the national parliamentary elec- 
tions on March 6, the local elections for Chisinau and a number of villages in July, 
and the rerun for mayoral elections in Chisinau in November 2005. During the elec- 
tions, the coalition monitored the pol& process, organized exit polls, and raised 
awareness about the importance of elections. Among its most usefid contributions 
was media monitoring in which weekly reports on the lack of objectiveness of cer- 
tain media outlets were publicized. With concrete data and statistical finchgs, the 
coalition put public pressure on the mainly pro-government outlets for their one- 
sided representation of the electoral campaign. Opposition media were not spared 
from criticism, either. These activities had certain, though rather limited, impact on 
the government. 

Contact between the authorities and NGOs has been increasing. In November 
2005, the Parliament presented a draft Concept on Cooperation Between the 
Parliament of Moldova and Civil Society which aims at increasing cooperation 
between state s t r u m  and NGOs through greater involvement of civil society at 
the early stages of lawmakmg, through more meetings, public hearings, and perma- 
nent consultations. So far, most of the interaction between the government and 
advocacy groups or think tanks has been confined to European integration issues 
and conflict resolution in Transnisma. There is a broad societal consensus on how 
to approach these two issues, and the government is rather receptive to advice from 
civil society groups. 

The nongovernmental Institute for Public Policy has drafted a 650-page 
European Strategy for Moldova, which is likely to become the government's strate- 
gy for the European integration of Moldova. The National Commission for 
European Integration, comprising the highest state officials responsible for 
Moldova's EU integration efforts and chaired by the prime minister, includes a civil 
society representative. The same is true for the National Commission on the 
Development and Implementation of the NATO-Moldova Individual Partnership 
Action Plan. Although such cooperation has been positive, concerns that some 
NGOs are too close to the government have been expressed. &nerd% civil society 
lacks the expertise to independently assess the government's performance on 
progress toward European integration and reforms. In addition, the government is 
still selective about the NGOs it chooses to cooperate with. 



Moldova 1 431 

Independent Media 

The Moldovan Constitution guarantees fieedom of expression and editorial inde- 
pendence and prohibits censorship in the media. Despite existing political pressure 
on the media, the main bottlenecks for the development of independent media in 
Moldova are la& of financial means and the low professionalism of journalists. Most 
media outlets are dependent on political or economic sponsors, and interference in 
editorial policy from owners is widespread. Revenues from ads and newspaper cir- 
culation are very small. 

Throughout 2005, there were 28 Romanian-language newspapers and 34 
Russian-language newspapers,' most of which are weeklies. The most widely circu- 
lated newspapers are the Russian-language KbmcmIrbya Prapiiu, Agumenty i 
Fakty, N e m k i m k  Moldova, and MoldaPskie V M  and the Romanian-language 
FLw, T i ,  Jumal dc Cbkinuu, Moldova Suvmam, Ziarul dc Gariiu, and 
Saptanrana. Important regional newspapers are Cwantrrl, Obsmamd dc Nod ,  and 
Uyhiul. The major radio stations are Radio National, Radio Antena C, and the 
regional Vocea Basarabiei, as well as a number of FM music stations. Radio BBC, 
Radio Free Europe/Radio Liberty, and Radio France International have daily news 
programs in Moldova rebroadcast by FM stations. Popular television networks with 
national coverage are Moldova 1, Pervyi Kana1 v Moldove (Russian channel), and 
TVR 1 (Romanian channel). Important television stations that cover only parts of 
Moldova (mainly Chisinau) are Euro TV and PRO TV The Russian-language inde- 
pendent (but pro-government) channel NIT has extended its coverage to most of 
the country. The dismbution of print media is state controlled, but private newspa- 
pers are not discriminated against. There are no resmctions on the use of the 
Internet, yet access is problematic outside Chisinau, owing mainly to economic bar- 
riers. According to an International Research & Exchanges Board Media 
Sustainability Index 2004 estimate, some 17 percent of the population had access to 
the Internet. 

Generally, the public enjoys broad access to various views in the print media. 
However, the situation is different when it comes to television. The single most 
important national TV broadcaster, Moldova 1, is under the control of the govern- 
ment. Other TV stations are either neutral and avoid political news or are overtly 
pro-governmental. Euro owned by the Chisinau municipality, has been openly 
critical of the government. The urban population, especially in Chisinau, has access 
to TV stations that reflect different viewpoints. The situation is more f i c u l t  in the 
countryside, where very often the main or only source of information remains the 
government-controlled Moldova 1, which is one-sided in favor of the government. 

The legislative framework ensuring fieedom of the media is provided by the 
Constitution, the 1994 Law on Media, the 1995 Law on Broadcasting, and the 
2002 Law on the Public National Broadcaster. In 2004, Moldova decriminalized 
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libel and is expected to impose a c e h g  on the maximum amount that may be 
claimed for calumny However, despite existing legal and operational guarantees for 
independent media, the state of affairs regarding mass media in Moldova has been 
quite problematic. The situation worsened visibly after 2001, with the PCM in 
power. Freedom House's Freedom ofthe Fna survey downgraded Moldova's rating 
for press freedom from "Partly Free" to "Not Free" in 2004, and the situation per- 
sisted in 2005. 

However, the preconditions for greater press freedom gained a certain momen- 
tum in 2005. This was related primarily to Moldovan efforts to come closer to EU 
standards as well as a more balanced Parliament after the March 6 elections. 
Reflecting this tendency in October 2005, Reporters W~thout Borders ranked 
Moldova 74 out of 167 countries in its Worldwide Press Freedom Index, sigmficant- 
ly better than other member countries of the Commonwealth of Independent 
States, with Georgia 99, Armenia 102, Ukraine 112, and Russia 138. 

Despite the electoral campaign early in 2005, the reporting of scandals had a 
much lower profile in the media than in previous years. For instance, in 2004 two 
opposition media outlets (Euro TV and Radio Antena C) had their licenses sus- 
pended for three months, an investigative journalist was beaten, and most opposi- 
tion journalists from the state TV Moldova 1 were fired in the summer (which led 
to violent clashes between journalists and the police). Nothing of that sort happened 
in 2005, and there were almost no high-profile scandals related to governmental 
pressure on the media. 

The state has been slowly withdrawing from the media. The political agreement 
between the PCM and some opposition parries on the reelection of President 
Voronin in April 2005 had a positive, albeit marginal, impact on media independ- 
ence. The government renounced ownership of its two previously official newspa- 
pers, M o b a  Suverana and N e m a i a  M o h ,  which were financed by public 
money but used for government propaganda. Public financing of Infoprim, the 
news agency of the Chisinau mayoralty, has also ceased. Moprim was rransformed 
into an independent agency called Infoprim Neo. However, the two newspapers and 
the news agency maintain their pro-government editorial policies, despite the fact 
that they are no longer state owned. The government continues funding to some 30 
local newspapers that it owns. In any case, these changes are somehow considerably 
less important than the promised transformation of the public TV Moldova 1 into 
a genuinely independent broadcaster and the appointment of a more independent 
and balanced Broadcasting Coordination Council. 

The media situation that deserves the most attention is the continuing lack of 
independence for the allegedly public TV Moldova 1 and Radio National. In 2002, 
acting on a Council of Europe recommendation, Moldova adopted legislation 
intended to tranfiorm the state TV into a public institution governed by an inde- 
pendent Council of Observers. However, the government maintains its control of 
the public TV by twisting the law so that the council is dominated by representa- 
tives of the government, the Communist majority in the Parliament, and a number 
of representatives of pro-governmental NGOs. In addition, in 2004 most of the 
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more independent journalists from the public TV and radio were fired after a heav- 
ily biased reappointment p d u r e .  

International organizations as well as the opposition have maintained pressure 
on the government to ensure greater independence for the public TV In 2004, the 
OSCE and the Council of Europe in Chisinau published benchmarks for the oper- 
ation of a public broadcaster in Moldova, while the EU-Moldova European 
Neighborhood Policy Action Plan has as a top priority the necessity to ensure 
respect for freedom of the media and freedom of expre~sion.~ Despite government 
promises to transform the public TV and radio into genuinely independent brbad- 
casters, NGOs such as the Independent Journalism Center for the Association of 
the Electronic Press concluded on a number of occasions that Teleradio Moldova 
"has not registered sipficant progress in promoting a policy and a practice capa- 
ble of persuasively exploring the values of a public service," despite some margin- 
al progress such as new talk shows and less praise for the authorities. Despite gov- 
ernment claims, progress on ensuring greater independence of the media in 2005 
was minimal. 

As for Transnisma, a March 2005 OSCE report stated, 'The situation of the 
independent media is very difficult, with different methods of pressure applied on 
those few journalists who do not follow the official line," adding that in 
Transnisma there existed "a level of censorship m l y  seen in the OSCE region," 
The Internet is not a viable alternative source of information - it is too expensive, 
and broadband access is a rarity. TV and radio channels remain under the control 
of the authorities, as do all but a few newspapers. 

Local Democratic Governance ~~.~ ........................ . .~~- .~~--~~~-~.~-~. .~. .  ...................... ~ ~ - ~ - ~ ~ ~ - ~ ~  .................... ~ . . ~ ~ - ~ - - - ~ ~ ~  ---.. ~ -...................... ~~ .... 

Democracy at the local level has remained the weakest link in Moldova's transition. 
In fact, local governance appears to be the only area where the March 6 elections 
and Moldova's efforts to come closer to the EU have not achieved any spillover 
effens. This is due to the peripheral status of local democracy in public debate and 
the low visibility of local developments for the international community. Likewise, 
institutions of local public administration are less visible in the media, have fewer 
resources to promote or defend their views, and have less access to international 
institutions than do other actors in society. 

Moldova's Constitution guarantees local autonomy and decks  in Article 109 
that "public administration.. .is based on the principles of local autonomy, of decen- 
tralization of public services, of the eligibility of local public administration author- 
ities, and of consulting the citizemy on local problems of spedal interest." Thus, it 
sets the framework for local democratic governance, which is further developed by 
the Law on Local Public Administration. 
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Moldova is divided into 32 territorial units (mk). Some 170,000 people live 
in the Gagauz autonomy in the south of Moldova, and another 550,000 people live 
in Transnistria - a tenitory that seceded from Moldova in the aftermath of a small 
war in 1992. In both Gagauzia and Transnisma, local democratic conditions have 
been considerably worse off than in Moldova proper. 

Citizens have the right to choose their local leaders based on universal, equal, 
and direct suffrage by secret ballot. All mayors are elected directly by citizens, while 
local and municipal councillors are chosen for four-year terms accordmg to a pro- 
portional voting system. The barbban (governor) of Gagauzia is elected by direct 
vote. Traditionally, elections have been held regularly and judged free. However, 
accordmg to the Council of Europe's Congress of Local and Regional Authorities, 
the latest local elections of 2003 revealed considerable setbacks as central authorities 
appeared to abuse their capacity to influence the process. 

Moldova remains a rather centralized state, and in fact, the tendency since 2001 
particularly is toward greater centralization rather than vice versa. In 1998, the Law 
on Local Public Administration was adopted. The law created 12 administrative ter- 
ritorial units (iudet), providing the basis for greater economic, financial, and politi- 
cal sustainability of local administration. The Communist government revoked the 
reform and reorganized Moldova into 32 raimrr, which are less efficient, less finan- 
cially viable, and more dependant on the central government. 

Oaober 16, 2003, saw the adoption of the Law on Local Public Finances, 
which took away from the local authorities 50 percent of the value-added tax, a con- 
siderable source of income. Veaceslav Ionita, an expert from the Institute for the 
Development of Social Initiatives, daims that local taxes constitute 5 percent of the 
local budgets, with the rest of the incomes of mayors dependent upon r& coun- 
cils and the raion chairmen (appointed by the government).' Interviewees from 
political parties as well as a number of experts claimed that mayors from opposition 
parties are discriminated against in the distribution of funds from the central author- 
ities. A report on local democracy in Moldova fiom the European Commission and 
the Council of Europe has identified that "the existing legislative arrangements for 
calculating and distributing state grants do not seem to be objective, transparent, 
and clear.. .; the existing resource-sharing arrangements do not seem to ensure a fair 
distribution of resources at the level of the districts." 

Serafim Urechean, mayor of Chisinau and then leader of the biggest opposition 
party Moldova Noastra (Our Moldova), was elected in March 2005 to the 
Parliament and resigned from his post. As a result, mayoral elections took place in 
Chisinau on July 10 and 24 and November 27, but none of them gathered enough 
voters to be declared valid. 

In Gagauzia, the central government-supported leadership and the PCM have 
been actively suppressing the regional opposition. The authorities have attempted to 
change electoral policy in Gagauzia so that future governors would be elected by the 
Gagauzia Popular Assembly (the region's legislature) rather than by direct vote. In 
2004, the mayor of Comrat, a leader of the regional opposition, was dismissed with- 
out a court conviction, which is against existing legal provisions. In 2005, another 
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leadmg opposition figure, Mikhail Formuzal - mayor of Chadyr-Lunga and leader 
of the United Gagauzia movement - was accused of abuse of office and financial 
irregularities in managng the town and arrested on October 21. The court of 
appeals ordered his conditional release the same day, overmming a decision by the 
local court. Formuzal is considered one of the most serious contenders for the post 
of governor of Gagauzia in the next regional elections. On October 4, the Council 
of Europe issued a resolution on the functioning of democratic institutions in 
Moldova, which denounced the 2004 "dismissal of the former mayor of Comrat by 
the Popular Assembly of Gagauzia" and called on the Moldovan authorities to 
"investigate the reasons for the high incidence of criminal court cases against lead- 
ing figures of the opposition, both nationally and in the provinces."l0 

The biggest problems with democracy were in the Transnisma region, which is 
controlled by Igor Smirnov, a Russian citizen. There are no viable opposition par- 
ties, very few independent NGOs, and only a few independent newspapers, which 
are constantly harassed. However, in April-May 2005, a significant group of 
deputies led by Yevgeny Shevchuk, then deputy Speaker of the Transnisman 
Supreme Soviet, launched a series of initiatives to limit the powers of the Smimov- 
led executive. In December, the Shevchuk-led political movement Obnovlenie won 
the elections to the Supreme Soviet. In late December, Shevchuk was elected 
Speaker of the legislature. There have been increasingly visible cleavages within the 
political and economic elites in the region, which can potentially form a basis for 
greater pluralism. The international community - EU, United States, and Ukraine- 
have been putting pressure on the region to democratize. 

Fundamental human rights (includmg civil and political rights) are enshrined in the 
Moldovan Constitution and other national legislative acts and by Moldova's adher- 
ence to universal norms and principles of international law regarding human rights. 
The Moldovan state thereby guarantees the right of all people to life, physic+ and 
mental integrity and freedom of expression, conscience, and religion; the right to 
information; a number of political rights such as participation in public life, free- 
dom of association, and the right to an impartial and fair mal; the right to prop- 
erty and private life; and the guarantee of good living conditions through the right 
to education and the protection of health. 

The state is also bound by the Constitution and other normative acts to guar- 
antee all political parties, organizations, and other social and political currents 
equal opportunities and the right to unhindered group activities. In addition, the 
Moldovan state also guarantees Moldovan citizens of all ethnic and linguistic 
groups the freedom to enjoy all their social, economic, cultural, and political rights. 
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Moldova ratified the European Convention on Human Rights in 1997. This year, 
Moldova celebrated its tenth anniversary as a member of the Council of Europe. 

Notwithstanding this comprehensive and liberal framework, Moldovan citi- 
zens too often see their constitutionally guaranteed rights challenged. This explains 
the relatively high number of cases brought by Moldovan citizens before the 
European Court of Human Rights compared with those brought by citizens of 
other states: In 2005, 583 applications were lodged with the ECHR." A crucial 
problem is Moldova's noncompliance with ECHR judgments. Addressing this 
issue, the government created in October 2005 the Department for the 
Implementation of Judicial Decisions within the Ministry of Justice to deal with a 
backlog of more than 40,000 judgments awaiting implementation. Another dis- 
crepancy is the inability of the state, owing to lack of funds, to guarantee defen- 
dants' right to legal representation. 

More generally, Moldova has been engaged throughout 2005 in an extensive 
reform of its judicial system to ensure the protection of fundamental human rights 
according to European standards. Since 2004, Moldova has been implementing the 
National Action Plan on Human Rights. The EU-Moldova Action Plan, signed in 
February 2005, has largely helped to push forward this reform process. 

For instance, a parliamentary committee elaborated and adopted a law for the 
modification of the following legislative a a :  the Law on the Superior Council of 
Magistrates, the Law on the Supreme Court of Justice, and legislation on judiciary 
organization aiming to reform the system of appointments and dismissals of mem- 
bers of the SCM, justices of the Supreme Court, and judges of the courts. The 
modifications were reviewed by experts from the Council of Europe. Accordingly 
candidate judges put forward by the SCM can be rejected by the president within 
30 days, but only on grounds of unprofessional conduct or incompatibility. 
APviously, the president was not obliged to give any apparent justification for 
rejecting a proposed candidate, creating the impression that judges were de facto 
political appointments. A similar procedure is foreseen for the appointment of 
judges to the Supreme Court by the Parliament. Under the new law, the General 
Assembly of Judges elected 7 judges out of the 12 members of the SCM in 
November 2005. Another 2 members of the SCM are elected by the Parliament 
with at least a two-thirds majority One member is put forward by the majority and 
the other by the opposition. The remaining 3 seats on the SCh4 are reserved for the 
president of the Supreme Court, a member of the Ministry of Justice, and the pros- 
ecutor general. 

Moldova is expected to annul the probationary period of five years for judges 
after their appointment by the president. Instead, judges will be named for life 
without having to satisfy certain conditions for remaining in office, a measure 
designed to ensure their independence. On a practical level, the judiciary is adverse- 
ly affected by the lack of sufficient courtrooms and other premises, computers and 
access to the Internet, and a legal database. 

The Parliament has put forward a law that would m e  Articles 135 and 136 
of the Constitution to create jurisdictional protections for human rights and fun- 
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damental freedoms. The Constitutional Court would then become the highest 
court proffering h a l  decisions. At present, this is the prerogative of the Supreme 
Court. The law was expected to be adopted before the end of 2005 and to serve as 
an alternative to the ECHR. 

Indeed, Moldova has to date lost 24 cases before the ECHR out of the sever- 
al hundreds that have been brought by its cidzens. In February, the president pro- 
posed sanctions and h e s  for judges if their decisions lead to a condemnation by 
the ECHR. In the past few years, the increasing number of such condemnations 
has tarnished Moldova's image and affected its state budget. However, such an ini- 
tiative runs the risk of undermining the independence of judges. Although 
Moldova generally complies with the decisions of the ECHR, it is unable to imple- 
ment the ECHR's decision in a notable case, f i e  Ilascu and Other vs. the Republic 
of Moldova and Russia (2004), in which Moldova was asked to ensure the libera- 
tion of the two remaining detainees of the "Ilascu group," Tudor Petrov-Popa and 
Andrei Ivantoc, who have been held illegally by the Transnisman separatist regime 
for over a decade." 

The central government in Chisinau has no authority in the Transnisma 
region, which has been ruled by a separatist regime since 1992. Hence, the 
Moldovan state is unable to uphold fundamental human, political, and civil rights 
there. Two stringent examples of violations by the Transnisman authorities were 
exposed in 2005. First, Romanian-speaking children are discouraged or prevented 
from being educated in their native language.13 Second, about 5,000 farmers are 
barred from accessing their farmland by the Transnisman militia, depriving them 
of their source of income. Some 1,300 farmers have filed a case with the ECHR. 

A new article on torture was i n d u c e d  into the criminal code in June 2005 
in accordance with the provisions of the Convention Against Torture and Other 
Cruel, Inhuman or Degrachg Treatment or Punishment. A strategy on fighting 
violence toward the incarcerated is also under elaboration." The Ministry of Justice 
has recognized that a lack of funds is chiefly to blame for the violation of detainee 
rights and the partial implementation of the 2004-2008 National Action Plan on 
Human Rights.'' In addition, according to the chairman of the Association of 
Lawyers for Human Rights, Vitalie Nagachevski, it is necessary to review the pre- 
ventive arrest practice in order to combat overpopulation in prisons. This would 
improve detention conditions, which presently are "inhuman and degrachg."16 
Moldova has also taken steps to remove the death penalty 

The National Anticomption Strategy and the Action Plan were adopted in 
December 2004 by the Moldovan Parliament and entered into force in January 
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2005. The National Anticorruption Strategy recognizes that corruption gravely 
undermines Moldova's statehood by affecting all areas of public and private life.I7 
And to ensure the smooth implementation of the Action Plan, the president issued 
a decree authorizing the formation of the Monitoring Group, which meets on a 
monthly basis. The Monitoring Group includes miniscries and government agen- 
cies, institutions from the judiciary, representatives from civil society (such as 
Transparency International), and business and local authorities. The Center for the 
Fight Against Economic Crime and Corruption (CFECC) is the main government 
agency responsible for fighting corruption and also acts as secretariat of the 
Monitoring Group.'' 

Throughout 2005, the Moldovan government has been very active in imple- 
menting the anticorruption Action Plan. For instance, the CFECC and the 
Ministry of Justice took steps in coordination with the Ofice for Economic 
Cooperation and Development and the Council of Europe to bring Moldova's anti- 
corruption legislation in line with international norms and practices, entailing 
modifications to Moldova's criminal code and criminal procedure code, the elabo- 
ration of draft legislation on the financing of political parties and electoral cam- 
paigns, and modification of the legislation to combat money laundering. Also, 
work is in progress to outline the competences of the main institutions involved in 
the fight against corruption. Within the CFECC, a new division on the prognosis 
and prevention of corruption was established. The government adopted several 
decisions on preventing corruption and protectionism within public institutions, 
hcludmg a gradual rise h civil servant wages starting in 2005. In addition, a num- 
ber of seminars and workshops were organized by government agencies and NGOs 
on fighting corruption. 

In 2005, Moldova scored 2.9 in Transparency International's Corruption 
Perceptions Index (where 10 indicates a total absence of corruption). This repre- 
sents a slight improvement over the 2004 score of 2.3. In light of the National 
Anticorruption Strategy, which the government began implementing in early 2005, 
such an improvement in Moldova's score comes as no surprise. Nevertheless, at a 
practical level, corruption continues to deeply affect everyday life in the country. 

In the first half of 2005, the CFECC was alerted to 4,173 cases of corruption. 
During this same period, 304 criminal cases wete initiated, 62 percent referring 
directly to corruption and 33 percent to economic and financial offenses.19 The main 
criticism of the CFECC is that most "busts" involve small bribes to low-ranking civil 
servants, police and customs officers, doctors, teachers, and so forth. In addition, in 
most cases the sentences are disproportionately hlgh, sometimes 5- to 10-year 
prison terms for accepting or extorting a bribe of only several hundred dollars." 

Transparency International Moldova's study LhgnonS of Bribery in Bw'ned' 
shows that the most corrupt areas in Moldova still remain health care, education, 
customs, and the police. The study further points out that Moldovans idennfy that 
pressure exerted by their bosses (superiors) and relatives is the main reason for cor- 
ruption. An astounding 90 percent of those surveyed choose not to denounce cases 
of corruption. However, the study points to progress in the fight against cormp- 
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tion within public institutions. For instance, the total value of bribes paid by busi- 
nessmen to public institutions and senices decreased by almost 40 percent for the 
12-month period of 2004-2005, compared with the Transparency International 
survey of 2002.u 

According to the same study, Moldovan businesspeople view corruption as the 
second most important obstacle to developing a business, afker high taxes. Around 
80 percent of Moldovan businesspeople believe corruption has remained the same 
(43.6 percent) or worsened (36.3 percent) in 2005 compared with 2004.2" 
Moldova's business environment is subject to excessive regulations and a continu- 
ously changing legislative framework that makes it prone to corruption. A new law 
went into effect in February 2005 that seeks to review and annul any superfluous 
laws and business regulations. 

Public procurement is also a highly corruption-prone process. The 
Transparency International Moldova study further shows that only 16.2 percent of 
businesses participate in the public procurement process and that 66.4 percent 
believe a government contract can be won only through unofficial payments.% 
Conventional wisdom among businesses says there have been no serious govern- 
ment measures to render the process more transparent and fair. 

With regard to high-profile anticorruption busts undertaken by the CFECC, 
there are often speculations as to the political nature of the arrests. Without put- 
ting into question the legitimacy of the arrests, it is perceived by the public that the 
CFECC continues to be used as a political tool targeted mainly against political and 
economic competitors of the ruling elite. This perception is reinforced by the 
extensive powers of the CFECC to make preventive arrests and conduct investiga- 
tions. In addition, the CFECC is directly subordinated to the prime minister, who 
in turn answers to the president. A high-profile anticorruption case involved the 
arrest of Victor Turcanu, president of Victoriabank (one of the largest banks in 
Moldova), who according to his lawyer Alexandru Tanase is accused of allegedly 
extorting a bribe of US$15,000 in exchange for a sizable loan on privileged terms." 
Turcanu's lawyers see this case as a setup for the elimination of their client from the 
Moldovan business scene. 

cases of corruption receive wide coverage in the Moldovan press and media. 
This has become a less hazardous activity for journalists than in the past, confirmed 
by the total absence of cases in 2005 of physical violence against journalists who 
investigate corruption. Most coverage concerns busts and investigations operated 
by the CFECC involving petty corruption, which does not generate a lot of con- 
troversy in the public sphere. High-profile cases, which can have political implica- 
tions, are discussed in great detail in both the opposition and pro-government press 
and receive a great deal of political attention. 

George Dura ir assistant research f i l h  at the Centre fm European Policy Stdies 
(CEPS) in Bwels. Nicu Popescu u Open Society Institute research f i h  at CEPS, 
editor of Eu+01~oumal.m-, and PhD candidate at the Central European UniPernernty 
in Budapest. 
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Capital: Warsaw 

Population: 38.2 d o n  
GNl,/capita: $6,100 

Ethnic G w p s :  Polish (96.7%), German (0.4%), 
Ukrainian and Belarusian (0.2%) 

Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

Electoral Process 1.50 1.25 1.25 1.25 1.25 1.50 1.50 1.75 

Civil Society 1.25 1.25 1.25 1.25 1.25 1.25 1.25 1.25 

lndependentMedia1.50 1.50 1.50 1.50 1.50 1.75 1.75 1.50 

Governance* 1.75 1.75 1.75 1.75 2.00 2.00 2.00 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 2.50 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 2.00 

Judicial Framework 
and Independence 1.50 1.50 1.50 1.50 1.50 1.50 1.50 2.00 

* With the 2005 edition, Freedmn House introduced seperate analysis and ratings fm national democraticgwer- 
nance and local democraticgwernance to promde readers with mure ktaikd and nuanced analysis of these two 
important subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The econumu and social data on th i  page were taken from the fillowing sources: 
GNycapita, Population: Wmld Doeluptent Induaton 2006 (Washington, D.C. : World Bank, 2006). 
Ethnic Groups: CIA Wwld Fmtbook 2006 (Washington, D.C.: Central Intelligence Agency, 2006). 
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A mong the post-Communist democracies, Poland has in 16 years moved 
decisively toward the West, though not without paying a high price, includ- 
ing record unemployment and internal political compromises. Poland 

joined NATO in March 1999 and in May 2004 became a member of the European 
Union (EU), the largest among the eight former Communist newcomers. Poland's 
economy has been open for EU goods and partial services since 1993, but Poles 
started to feel the benefit of EU structural funds and agriculture subsidies only in 
2005; they are still waiting for the fidl opening of job and service markets already 
enjoyed by the original 15 EU member countries. The prolonged fight over the size 
and division of the EU 2007-2013 budget, finally decided in December 2005, was 
for Poland a bitter lesson that European solidarity still means less than the interests 
of individual nations, especially the richer ones. 

Nevertheless, 2005 may have been a breakthrough year for Poland. W~th  a new 
right-wing government and a president from the same party, Law and Justice (Pis), 
Poland's political system has started to change. The system was created in 1989 with 
a peaceful, "Solidarity"-driven, negotiated break from Communism. According to 
Pis, the ills of the last 16 years - weak governance, political patronage in the non- 
nationalized part of the economy, widespread corruption in everyday life and at the 
highest levels of politics - have their o r i p  in the compromises of that time. The 
opposition also talks about the legacy of Communism. During the elections, the 
new rulers pledged to radically eradicate these ills and won the support of voters. 
The year 2006 will show how much and by what means they will be able and will- 
ing to achieve these goals. 

National Democratic Govlemance. Poland passed high standards of national demo- 
cratic governance when it achieved EU membership in 2004, but certain holes 
remain in its democratic consolidation. The elections of 2005 confirmed the stabil- 
ity of the parliamentary democracy. The transfer of power, both in government and 
in the presidency, went smoothly and, especially in the latter, with a level of polite- 
ness not present before. The new prime minister was quickly established in the 
office, and the minority government began to create parliamentary coalitions. 
However, some old threats to democratic governance have not been eradicated, and 
a few new ones were visible. The privatization of industry, which provides thousands 
of politically hot positions in 1,600 treasury-owned enterprises, has been slowed by 
the influence of nationalist parties close to the ruling Pis. The new government tried 
to dismantle the civil service system, and some scandals involving the former ruling 
Democratic Left Alliance are still unfinished. New challenges to the rule of democ- 
racy are rising, including the illegal and traumatic hunt for Communist-era agents 
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placed on a stolen list of 170,000 names of victims and agents; the politically biased 
work of parliamentary investigative commissions; and, last, the "upper hand" man- 
ner of the new government's political actions. Poland's nunatiaal dmocraticgmemance 
ratr'ng wonmfi.om 2.50 to 2.75 owing to the tendency to umcenhate p e r  in the wcec- 
u b e  branch, which i dominuting the political process. 

Ektoml ROC-. The elections of 2005 - based on a well-grounded system of pro- 
pomonal representation and party lists in the lower chamber of Parliament and 
majority vote in the Senate - were generally judged to be fair and democratic. This 
was confirmed by the Supreme Court's decision to repeat the poll in one district 
(Czestochowa) owing to the lack of party affiliations marked on ballots. However, 
the public's strong efforts to change the electoral system into one of majority (one- 
mandate districts) produced no results whatsoever. The big unfulfilled promise of 
2005 was the two winning parties' coalition after the elections. Taking into atcount 
the parties' lack ofattention to the proposed charges in ekctural laff, but also recognizing 
the g m i  adminimation of  the ekctmal system, Poland's rating fb* ekctural process 
remains at 1.75. 

CMI Sodety. Civil society seems to be Poland's solid ground for defending democ- 
racy. It is active and widespread, with 45,000 associations and 7,000 foundations, 
and composed of two main traditions: the Solidarity-led fight for political inde- 
pendence and the Catholic Church's inspired care for the less fortunate. It is impor- 
tant to note, though, that Poland's civil society is in the first stage of a civil rights 
movement: organizing itself to protect particular interests. There are only a few 
watchdog organizations aimed at protecting general civil rights: press freedom, 
consumers' rights (including media consumers), and voters' rights. T%e weak posi- 
tion ofhade unirms and the newgmemment's effbrs to curtail cipil ~ocietyfiecdom(pre- 
vent PolamCs civil society ratr'ng fimn i m p n g ;  it therejire remains at 1.25. 

Independent Media. Polish media have a strong tradition of independence going 
back much further than the Communist period. The print media are almost com- 
pletely privatized; among electronic media, public radio and TV maintain the 
strongest positions. Investigative journalists have had success in uncovering cor- 
ruption and political favoritism, usually in advance of the Parliament's investigative 
commissions. However, journalists are poorly organized and therefore more prone 
to political and business pressures. The new government proved to be quick and 
aggressive in taking over the public media, planning "repolonization" of private 
media (restoration of Polish rather than foreign capital) while giving preferential 
treatment to an extreme Catholic media conglomerate from Torun. Owing to 
threats and intimiriation fiom the g m e m ~ t ,  the rating fb* independent media w m -  
mfLom 1.50 to 1.75. 

Local W c  Gwmance. Local self-government, reinstalled quickly after the 
1989 end of Communism, gave a chance to thousands of local enthusiasts to gov- 
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ern and improve their "local motherlands." Some of these, keen to receive funds 
from state- and EU-supported programs, achieved notable successes. Party politics 
plays a much smaller role at the lowest level of government, and independent can- 
didates have a better chance to rally voters' support. For many young people, self- 
government is the school for participating in politics and governance. Owing to the 
luck of@nr&ant changes, the rating@ local demomaticgouernance remains at 2.00. 

hrcPcid Framework ftnd Independence. In 2005, the legal system remained the weak- 
est area of the Polish government. The press uncovered new, s t a d q  cases of 
judges and prosecutors breakq the law. The court system is so lenient that most 
believe the judiciary is in power only to serve itself; delays in court proceedqs are 
measured in years and negatively impact the lives of citizens. Poland is losing case 
after case in the European Court of Human Righn in Strasbourg. Prosecutors 
remain under the control of politicians, with the minister of justice also serving as 
prosecutor general. Prisons are overcrowded: There are 85,000 convicts, and 
30,000 people have not reported to serve their sentences. The new minister of jus- 
tice advocates for longer prison terms, higher prison populations, more prisons 
converted from military barracks, and a severe policy against those who break the 
law. Withgeneral m$cmq, cases ofcmrupcion in the j&+, andpecutors lucking 
indcp&e@politics, Polandlr ratingjiw judicialfiammork and adep&ce won- 
nu+ 2.00 to 2.25. 

m. Corruption seems to have a permanent place in Poland's social landscape. 
For years, roughly 15 percent of Poles have confirmed that they have participated in 
corruption. The most corrupt sector is health care. In 2005, corruption scandals 
were unveiled in professional soccer and the military draft. Parliamentary investiga- 
tive commissions unearthed traces of corruption at the highest levels of political life, 
but their work was not concluded. The new government pledged to fight cormp- 
don with a new creation, the Central Anticorruption Agency, devoted solely to end- 
icating cormption from the top down. orping rn the&ng number $cases, new 
spheres a@ted, and luck ofe&tive ccuntermeasum, Polads c m p t i m  racing mnu 
fimn 3.00 to 3.25. 

Outlook for 9006. In 2006, the new right-wing government will try to fulfill im elec- 
toral promises: fighting cormption, helping poor families willing to bear a child, 
better use of EU funds, new press legislation, and public media order. However, the 
beginning of the year looks more like "rockmg the boat" than s a h g  it. The National 
Broadcasting Council was quickly reduced from nine to five members, all politi- 
cians. A new, Pis-friendly director of the Institute for National Remembrance was 
elected. Ruhg party politicians demanded restoration of Polish capital h the  media, 
owned largely by foreign companies ("repolonization" of them). A Pis leader 
accused the Constitutional Tribunal of "aiming at state institutions"; 6 out of the 
Tribunal's 15 judges will be nominated by the president in 2006. The justice minis- 
ter announced his disbelief in prison rehabilitation and called for harsh sentences 
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only Faster courts for smaller criminal offenses will start operating: Prosecutors 
must file charges within 48 hours, and sentencing must occur within the following 
24 hours, with offenders receiving up to three years in jail. At the end of the year, 
the new head of the Polish National Bank will be nominated by the Parliament. 

National Democratic Governance 

Poland is a parliamentary democracy. Its Constitution, adopted by national referen- 
dum in 1997, provides a balance among the executive, legislative, and judicial pow- 
ers. Broad changes to the national law were i n d u c e d  before May 1,2004, in order 
to meet the quirements for EU membership; however, Poland's Constitutional 
Tribunal signaled that adoption of the European warrant procedure would be in for- 
mal conflict with the country's Constitution.' 

' The government is confirmed by a majority of the 460-member Sejm (lower 
house of Parliament). Both chambers of Parliament - the Sejm and the Senate - 
work on new legislation and must agree on it, then the president signs or vetoes it. 
The president may also send legislation to the Constitutional Tribunal (elected by 
the Sejm for nine-year terms), which can declare laws or parts of laws unconstitu- 
tional; its decisions are final and obligatory. The president's will may be overridden 
by a two-thirds majority of the Sejm. The Parliament can form investigative com- 
missions and impeach the president. 

In the latest parliamentary elections, which took place on September 25,2005, 
the Law and Justice Party (Pis) won 27 percent of the popular vote, followed by 
Civic Platform (PO) with 24 percent. Despite long-term preelectoral promises, they 
could not form a coalition. Pis created a minority government with Prime Minister 
Kazimien Marcinkiewia, whose cabinet was easily approved, but it had to shop for 
support among other parties: the populist Self-Defense League (Samoobrona) and 
the right-wing League of Polish Families (LPR). Pis finally signed a parliamentary 
coalition, securing its minority rule, but extraor* elections prior to 2009 are 
still likely 

In Poland, the most powerful political office is the prime minister, who can be 
recalled only by a constructive no-confidence vote. The president plays a more cer- 
emonial role. Such was the case for Solidarity leader Lech Walesa, elected in 1990, 
but not for his two-term successor, former Communist youth activist Alebander 
Kwasniewski, who has been in office for a decade. Kwasniewski was active in gath- 
ering support for Poland's NATO membership in 1999 and joining the EU in 2004. 
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In neighboring Ukraine, during the 2004 Orange Revolution, he brought two rival 
candidates and EU envoys to roundtable talks in order to solve the crisis over rigged 
presidential elections. The price for that move was a Russian "nyet" to Kwasniewski's 
quiet bid to succeed UN secretary general Kofi Annan. However, Russia in general 
seems not to have yet fully digested the independence of Poland, its nineteenth-cen- 
tury domain and Warsaw Paa country. 

On October 23,2005, Lech K a c z p k i  from Pis became Kwasniewski's succes- 
sor with 54 percent of the popular vote, thus beating out Donald Tusk from PO. 
The expected third vote to approve the European Constitution was not held owing 
to the negative result of the French referendum, much to the relief of pro-European 
politicians; the election results might have only confirmed that the Polish-EU hon- 
eymoon is perhaps already over. In 2005, Poland's political pendulum moved sigmf- 
icantly to the right. With an unemployment rate of 18 percent and a tsunami of 
political comption scandals, Pis's calls to replace the "rotten" Third Republic com- 
pelled enough voter support for Pis to rule. 

All legislation is published in the Gazette and on the Sejm, Senate, and 
president's Web sites, which offer much more than the obligatory Bulktin of Public 
Infbrmaha. The Sejm's legislative proceedings and those of parliamentary investiga- 
tive commissions are broadcast live on public TV There is access to a si&cant part 
of government, self-government, and other public documents thanks to the Law on 
Freedom of lnformation of 2001. However, the law did not replace other acts deal- 
ing with this topic; therefore, much data, indudmg information on recipients of EU 
agricultut-al subsidies, are still not public information? Government agencies are 
obliged to respond to citizens' inquiries within a month but are often late. 

All members of Parliament (MPs) and high-ranking government officials must 
declare their property annually The media analyze these repom (posted on the 
Internet) with p& scrutiny, but only in one case has a well-known politician had 
to explain the origins of his wealth. The winning Pis declared that all public officials 
must formally declare the source of such property as houses, apartments, cars, sav- 
ings, and so forth, which declarations will be supervised by the new Central 
Anticonuption Agency (CAA) . 

Public representatives, high-ranking government officials, and attorneys must 
declare if they worked for Communist-era secret police or intelligence. Those who 
hide this information are punished with a 10-year ban on public service after mals 
in lustration court initiated by the public interest prosecutor. These procedures often 
take years and are criticized as too lenient. To speed up the disclosure of 
Communist-era secret police, a list of the names of 170,000 people whose files are 
in the National Remembrance Institute (IPN) was copied by journalist Bronislaw 
Wddstein of the leading daily newspaper, RzeczparpoLita, and published on the 
Internet in January 2005. (See more in Electoral Process.) The Constitutional 
Tribunal's verdia allowed all citizens, not only victims of the Communist state, to 
inspect EN files concerning them. Pis has plans to amend the IPN bi in such a 
way that the institute will replace the lustration court, the public interest prosecutor 
will be eliminated, and IPN files of public officials and media heads will be opened. 
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The Supreme Chamber of Control (NIK) audits all government institutions. Its 
head is nominated by the Sejm and approved by the Senate for a six-year term, 
whlch helps to keep the office somewhat immune from political influence. Since 
2001, the current head of the MK, elected by the center-right Solidarity Election 
Action coalition, has been auditing the two left-wing governments. If he stays in 
office until summer 2007, the government will have a politically friendly auditor. 
The chamber audits legality, efficacy, economic sense, and diligence in all levels of 
the central administration, Polish National Bank, state and local administration. 

The early 1990s goal of creating a depoliticized, high-quality corps of civil ser- 
vants working for all government agencies has not been Ilfded. Although the 
National School of Public Administration has been educating professional civil ser- 
vants for 15 years, every government has found ways to avoid organizing contests 
for the ministries' general director posts. Marcinkiewids government has followed 
its predecessors' practices of nominating "acting" directors and has plans to ease the 
legal conditions for "transferring" people from self-government into civil service. 

After 16 years of privatization, the Polish economy is now generally run by pri- 
vate corporations. The state still has shares in about 1,600 companies and owns 
close to 40 percent of the country's temtory (two-thirds of which are forests and the 
rest arable and industrial lands).3 With every change of government, new individu- 
als take over management of the biggest state companies, such as the national postal 
service, national airports, Bank Gospodarstwa Krajowego (BGK) and Powszechna 
Kasa Osmdnosci (PKO) banks, national copper mines and mills, and the nation- 
al oil company (Orlen). 

The mysterious 2002 arrest of Orlen's CEO, Andnej Modrzejewski, led to 
hearings two years later with the highest public officials in front of the parliamen- 
tary investigative commission. It was revealed that Modnejewski's arrest in front of 
TV cameras was arranged by the prime minister and minister of justice and execut- 
ed by the police special forces unit. Further investigations unearthed complicated 
connections between the J&S Company, which was an intermediary for Russian oil 
imports, and President Kwasniewski's circle of friends and supporters. These includ- 
ed industrial magnate Jan Kulczyk and a Russian spy, Vladimir Alganow, who was 
trying to secure Moscow's buyout of the only Polish oil port in Gdansk. 

The unexpected but intended outcome of the commission's activity was a derail- 
ing of the political Left's potentially successll bid for the presidency. Wlodzirnien 
Cimoszewia, candidate of Democratic Left Alliance (SLD) was called before 
Orlen's commission to testlfy about his property statement, which included owning 
Orlen shares. After a few weeks of bitterly fighting accusations about inaccuracies in 
his property statements, Cimoszewicz pulled out of the race. President Kwasniewski 
refused to testlfy in front of the commission, but his wife did. Live TV broadcasts 
of the proceedings helped Pis, as the most active interrogators were from this party. 
In this way, PiS repeated the 2004 Rywingate investigative commission success of 
Jan Rokita from PO. 

Lew Rywin, the film producer behind the biggest bribery scandal in post- 
Communist Poland, was finally sentenced in the end of 2004 to two years in prison. 



In 2002, R y n  had approached Adam Mi- editor of the leadmg Gascta 
~ b m z a ,  to arrange a US$17 million bribe for changq the law in favor of the 
media holding company Agora. In the spring of 2005 Rywin served six weeks and 
was released owing to poor health, but in the autumn, after losing an extra appeal 
in the Supreme Court, he was back in prison as the only conviction in the affair, 
which devastated Poland's political landscape. The Warsaw prosecutor lookmg for 
"the power holdmg group" that supposedly sent Rywin to Michnik interrogated for- 
mer prime minister Leszek Miller and his dosest aides. The group may face mal in 
the future. Rywin was also put on the list of witnesses in this case and may be par- 
doned if he reveals who sent him to Michnik. 

The fall 2005 change of government led to a reorganization of the military 
intelligence services (WSI), the only part of the intelligence s e ~ c e s  not profession- 
ally verified after 1989. The WSI were accused of conceahg the identities of their 
pre-1989 agents and post-1989 activities far beyond their mandate. The WSI is slat- 
ed to be divided into intelligence and counterintelligence services, and every officer 
has to test@ about past activities. Accusations brought by Human Rights Watch 
and U.S. media about alleged secret CIA prisons for torturing suspected terrorists 
ignited political discussions in Poland about the lack of civil control over the coun- 
try's military and civil intelligence operations. 

Electoral Process 

Poland has a multiparty parliamentary system with proportional representation 
introduced in 1993. The electoral thresholds are 5 percent for pames and 8 percent 
for coalitions. Before thresholds were induced ,  there were over a doxn political 
pardes in the Parliament and seven in the ruling coalition. Thresholds do not apply 
to national minorities. In practice, this means the German minority, which tradition- 
ally wins two seats in the Sejm; however, their voting power is less than .5 percent.' 
The Sejm has 460 members elected for four-year terms. The Senate has 100 mem- 
bers elected by majority vote on a provincial basis, also for four-year terms. The elec- 
toral system is considered free and fair; international observers have not been pres- 
ent even though there are no legal baniers to them. The Supreme Court electoral 
protest system works weU. In 2005, the Court ordered the repeat of Senate elections 
in one dismct (Czestochowa), where voting cards were printed without the politi- 
cal affiliations of the candidates. 

In fall 2005, Poland held elections for both the Parliament and the president. 
The third expected vote, over the European Constitution, was postponed indefinite- 
ly after the French referendum's negative result in May The 2005 elections changed 
the ruhg party, which has been a pattern since the first elections in 1989 endmg 
Communist rule. The Democratic Left Alliance (SLD), the party that won 41 per- 
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cent in 2001, lost badly in 2005, gaining only 11 percent and 55 seats in the Sejm. 
In 2001, after four years in power, the Solidarity Election Action won no mandates; 
however, the new parties formed from it - PO, Pis, and the League of Polish 
Families (LPR) - were successful in electing candidates. Only Freedom Union - the 
party that created the first non-Communist government in 1989 and a political part- 
ner of the Solidarity Election Action - failed to gain Sejm seats in both the 2001 
and 2005 elections, seermngly endug its prospects on the political scene. 

A strong signal of voter dissatisfaction was already evident in 2002 when the 
SLD lost local elections, winning only 24 percent of the seats. In the 2004 elections 
to the European Parliament, with only a 21 percent nunout, the opposition parties 
won easily (in 2004,59 percent had nuned out for the two-day referendum on join- 
ing the EU). The winners were PO with 24 percent, followed by the LPR (16 per- 
cent), Pis (13 percent), and Selfdefense (Sarnoobrona) (11 percent). The pro- 
European, economically liberal, and socially conservative PO was sure to take power 
in 2005. To its major surprise, the big winner of the September 2005 elections was 
Pis, getting 27 percent of the popular vote, which gave it 155 seats in the Sejm. PO 
received 24 percent and 133 seats. After the success of Pis presidential candidate 
Lech Kaczynski over PO contender Donald Tusk, the choice for prime minister was 
Pigs Kazirnierz Marcinkiewia from Gonow instead of the expected winner, PO'S 
Jan Rokita from Krakow. Therefore, the 2005 elections produced much deeper 
political change than anticipated. 

PO'S loss might have been greater if the European Constitution referendum, 
planned to be held together with the presidential elections, had not been suspend- 
ed. In 2005, already weak Polish support for the EU waned further, despite the flow 
of farmers' subsidies and growing exports to the West. Three other factors also con- 
mbuted to the political changes of 2005: continuing scandals involving d n g  SLD 
politicians; fear of another wave of liberal PO reforms by a society with the highest 
unemployment rate in Europe; and high religious and pamotic feehngs caused by 
the illness and death of Polish pope John Paul 11. 

Marek BeWs minority left-wing government, installed in May 2004 instead of 
earlier as promised by President Kwasniewski after the first wave of SLD scandals 
in 2003, did not manage to stop the downward slide of the ruling party. Success of 
the first Sejm investigative commission over the Rywingate affair paved the way for 
two others: first in mid-2004 for the dubious arrest of Orlen's CEO; and second in 
the beginning of 2005 for the privatization of the national insurance company 
Powszechny Zaklad Ubapieczen (PZU). Both investigations continued until 
September 2005, focusing on the SLD's misuse of secret police and abuse of minis- 
terial powers (the Orlen case) and the inability of different governments to pr ivak  
the national insurer (the PZU case). Part of the Orlen commission wanted to put 
President Kwasniewski before the State Tribunal for dubious connections with the 
wealthiest of Polish busine~speople.~ 

Another compromising case for the government was known as the 
"Starachowice affair." In 2003, the deputy minister of the interior leaked to two MP 
colleagues information he got from the police chief indicating that in Starachowice 
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in south Poland, local government officials involved in an insurance embezzlement 
scheme would soon be arrested. The national highest-ranking police chief had to 
resign and now faces ma4 and three politicians were sentenced to up to 3.5 years in 
jail. They appealed to the president for clemency; Kwasniewski d u c e d  and sus- 
pended the sentence for one of them, Zbigniew Sobotka, causing a public uproar 
and ~rotests.~ 

The January 2005 disclosure by R z c c ~ l i t a  journalist Bronislaw Wildstein of 
a list containing some 170,000 names of Communist-era secret police agents set a 
harsh moral tone for the election campaign. Both PO and Pis, leading in the polls, 
wanted to disclose "skeletons in the closet" in order to stop "wild lustration" by 
Wildstein followers, who put the list online. Wildstein was fired for distributing the 
IPN list among fellow journalists without informing Rzcceporpolita about its exis- 
tence (he was quiddy given a job at the anti-SLD weekly W v ) .  Several groups 
spoke out against the publication of the list, includmg left-wing parties, the influen- 
tial daily Gauta wbmza, human rights defenders, and a few bishops. These groups 
claimed that the list would cause suffeting of innocent people, who were aurused on 
the basis of incomplete and possibly mischievous police files and the popularity of 
their last names. Some of them sued Wildstein and LPN in civil cases. In this heavy 
atmosphere, Solidarity founder Lech Walesa was accused of being a Communist 
agent. Walesa was finally granted "victim" status by LPN, but only after Solidarity's 
25th anniversary, which was clouded by these accusations. The death of John Paul 
I1 in April and the public mourning that followed solidified religious feelup and 
also helped to win positions for right-wing parties. 

PO, the all-time leader in election polls, based its economic program on a prom- 
ise of lowering income, value-added tax, and company taxes to 15 percent, but elim- 
inating all tax exemptions. This would represent a slight loss for majority taxpayers, 
whose lowest tax break is set at 18 percent, but in reality they pay about 13 percent, 
due to exemptions. The socially oriented Pis bashed the "liberals" for playing to the 
rich and used TV commercials to threaten voters with an image of an empty refig- 
erator. This, plus disclosing that the grandfather of the PO presidential candidate 
had served shortly in the German army during the war, was enough for Pis to secure 
victories in both elections. 

Civil Society 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

1.95 1.95 1.95 1.95 1.95 1.95 1.95 1.95 1.95 

Freedom of association is secured in Article 58 of the Polish Constitution and the 
Law on Associations. The only prohibitions are on those groups promoting Nazism, 
Fascism, and Communist ideology, racial and national hatred, secret membership, or 
the use of power to overthrow authorities. Freedom of assembly and demonstration 
is assured by Article 57; it was the most abused right in 2005. 
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Poland's civil society is based on the traditions of the Solidarity trade union and 
other anti-Communist opposition movements of the 1970s and 1980s, as well as 
social activity by the religiously dominant Catholic Church. Frequent changes of 
government in the 1990s helped to establish civil society structures: foundations, 
think tanks, and analytical centers in which the current opposition is maintained 
until the political pendulum brings its members back to the mainstream of official 
life. Since 2004, the Law on Public Benefit Activities and Volunteering has given 
nongovernmental organizations (NGOs) the option to register as "public benefit 
organizations," allowing tax breaks and 1 percent personal income tax donations but 
also stricter rules on salaries and an obligatory annual audit. 

Accordmg to a 2004 survey, there are over 45,000 associations and 7,000 foun- 
dations registered as active in sports, recreation, tourism, hobbies, c u l m  and art, 
education, social help, and health protection. More than 60,000 people work in the 
sector, which also includes 1 d o n  volunteers. The main sources of financing are 
member dues, self-government donations, donations from private persons, and 
institutions.' Major donors are the Polish American Freedom Foundation and the 
Batory Foundation.' 

The most well-known charity action is the annual New Year's telethon of the 
Great Holiday Help Orchestra. In 2005, thousands of young volunteers made over 
29 million zlotys (US9 d o n )  from street collections and auctions, and the pro- 
ceeds went to purchase medical equipment for handicapped children and the sick. 
Also, summer rock concerts were organized for the 14th year by TVP journalist 
Jeny Owsiak? 

Polish Humanitarian Action, which collects money for natural disaster victims 
abroad, was established in the early 1990s by another charity activist, Janina 
Ochojska, as repayment for help that Poland received from the West during the mar- 
tial law period a decade earlier." The biggest charity organization in Poland is 
Caritas, which feeds the poor and shelters the homeless on behalf of the Catholic 
Church. 

In the last months of 2004 and beginning of 2005, the Ukrainian Orange 
Revolution gave a boost to civil society activism in Poland. More than 3,000 
observers of the presidential elections (out of a total 13,000) came to Ukraine from 
Poland thanks to the spontaneous efforts of students, political parties, and estab- 
lished civic organizations." A symbolic tent was placed in front of Warsaw's 
Ukrainian embassy For many young people, it was a repetition of their parents' par- 
ticipation in the Solidarity movement. By the end of 2005, similar actions were 
being organized, includmg demonstrations on the 16th of each month to support 
the "jeans opposition" in Belarus, where in March 2006 Aleksander Lukashenka was 
reelected president for a third term. 

Warsaw mayor Lech Kaczynski's ban on the Equality March called by gay and 
lesbian rights organizations in June 2005 was a pivotal moment for the Polish civil 
rights movement, sign* restrictions on free expression based on the concept of 
"public morality" Despite the ban, a demonstration of several thousand, includmg 
left-wing politicians and foreign guests, took place on the streets of the capital; 



police, under the command of the left-wing government, protected the march from 
gay-bashmg counterdemonstrators, moving them away by force. With help from the 
Helsinki Foundation for Human Rights, a complaint against the ban was filed with 
the European Court of Human Rights (ECHR) in Strasbourg. Meanwhile, the 
Polish Constitutional Tribunal ruled that organkxrs of gatherings need only not@ 
local authorities about them instead of aslung for a permit. 

In November, after the elections, another Equality March in Porn, also 
banned by local authorities and therefore reduced to a few hundred people, gathered 
peacefully on a popular pedestrian-only street, and its participants were brutally 
attacked by riot police. Seventy demonstrators and some counterdemonstrators, 
shouting, "Gas the gays!" were detained briefly After two months, the local court 
decided not to punish the demonstrators. Three counterdemonstrators were repri- 
manded, and other cases are pending. Other effective support has been shown by 
court motions from the Polish ombudsman, letters from intellectuals and the head 
of the Constitutional Tribunal, and demonstrations by civil rights groups in Paris, 
Berh, and New York. Subsequent Democracy Revival rallies, organized in nine 
Polish cities, were not banned and were protected by the police. 

The next group to test the freedom to demonstrate may be miners, who secured 
early retirement guarantees for themselves by using buttons and explosives in front 
of the Parliament in the summer before the elections. An organization of industry 
heads questioned the constitutionality of the workers' rights, and the bill may be 
revoked. The trade union movement has good standmg in Poland, thanks to the 
strength of Solidarity in the 1980s (10 million people), but only a few trades are 
able to protect their rights as effectively as Polish miners. 

The All-Poland Alliance of Trade Unions has about 1.5 million members; 
Solidarity has less than 1 million. The majority of these are from state-owned facto- 
ries, steel mills, mines, railways, and budget-funded health care and education facil- 
ities. Private owners are trying to keep trade unions away, and supermarkets were 
the most effective in union bashing. However, one of them, Biedronka, acquired 
such a bad reputation for repressing union organizers and the permanent use of non- 
paid overtime that its former employee, Bozena Lopacka, gained the nickname 
"another Walesa" for her fight against the company's slavish working conditions." 

Independent Media 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

1.50 1.50 1.50 1.50 1.50 1.75 1.75 1.50 1.75 

In Poland, the importance of free media is well understood by those whose great- 
grandfathers' writings were censored by czarists before 1918; whose grandfathers 
were publishmg illegal papers under Nazi occupation; and whose fathers printed 
and distributed uncensored books and newspapers in the People's Poland of the 
1970s and 1980s. It is no surprise, then, that according to the Polish Constitution, 
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the state "shall ensure freedom of the press and other means of social communica- 
tion."13 However, other legal acts still contain traces of authoritarian rule, which 
endangers this basic freedom. 

Article 133 of the Polish penal code provides up to three years' imprisonment 
for persons who "publicly insult the Polish nation or the state" though the statute 
has not been used recently Libehg the president can carry three years in jail (Article 
13512); libehg MIS or government ministers, two years (Article 22613); and 
libehg other public officials, one year (Article 22611). The popularity of jokes 
about twin brothersfpoliticians makes the statutes on libel, particularly regardmg the 
president, challenging for prosecutors to use. Libel suits against media professionals 
are common, but those found g d t y  are usually only fined. Over the past year, one 
journalist was close to serving three months in jail for libehg a local official but left 
prison after two days released by order of Constitutional Tribunal, which accepted 
the motion based on his case." Other legal dangers to press freedom include court 
gag orders based on the "securing the motion" article in the civic procedures code, 
prosecutors' enfo~ed  publishing of corrections, and the authorization of i n t e ~ e w s  
(the last two stipulated in the 20-year-old Law on the Press). 

Despite these dangers, the Polish media landscape looks strong. Two newspa- 
pers, Gazeta Wybmcza (circulation 436,000 copies; owner, Polish Agora) and 
Rzeczpospolita (183,000 copies; owner, Orkla Media), are the main opinion mak- 
ers. Outlets with the largest circulations are the tabloids Fakt (535,000 copies; 
owner, Axel Springer) and Super Express (232,000 copies; owner, Bonnier with 
Polish capital). 

There are three major opinion weeklies: the left-wing Pblityba (190,000 copies; 
owned by a joumalist co-op), the center Newmeek Polish edition (185,000 copies; 
owner, Axel Springer), and the right-wing W p  (168,000 copies; owner, Wprost). 
The 2005 newcomer Oum (about 40,000 copies) is a conservative Catholic publi- 
cation that has had a di6cult start. In 2005, the growing influence o f N m  Dziennik 
- a conservative nationalist daily tied to Radio Maryja and Trwam founded by 
Father Tadeusz Rydzyk, a nationalist, right-wing media evangelist with great politi- 
cal ambitions - led to reprimands by both the bishops of local Catholic church and 
the Vatican. The Catholic liberal T~odnik PmPjzech (21,000 copies) has a strong rep- 
utation as the only independent (though censored) paper of Communist Poland. 
&eh, published by Edipresse (103,000 copies) enjoys a reputation as the author- 
ity in cultural matters. The private Polish weekly Nie (128,000 copies), run by Jeny 
Urban, former spokesman for President Wojciech Jaruzelski, is anticlerical, left- 
wing, and often provocati~e.'~ Two English weeklies (Wanaw VEe and Wanaw 
Bm'ness Jonmal) and a Russian one are published in the capital. 

Besides these leadug tides, there are hundreds of other dailies, weeklies, and 
monthlies on all topics published countrywide. The local press is vibrant and pro- 
duces more than 3,000 titles, but media concentration is a threat. The major media 
companies already dominating Warsaw-based and d o n a 1  press include Axel 
Springer, Agora, Orkla Media, and Polskapresse (German). Poland is one of the few 
countries in E w p e  where media cross-ownership has not been regulated. Press dis- 



tribution is provided evenly by the state-owned Ruch and private Kolporter compa- 
nies. The kess Publishers Chamber is organizing a consortium of major publishers 
willing to buy Ruch when its long-awaited privatization takes place. 

Polish electronic media have less freedom than their print counterparts and are 
controlled by the National Broadcasting Council (KRRiT), a body (formerly of nine 
members) elected by the Parliament and the president. In 2005, the KRRiT was 
composed almost completely of left-wing nominees, which caused the new govem- 
ment to curtail the KRRiTs membership and prerogatives before it had a chance to 
choose new supervising bodies of the public TVP and radio stations in 2006. The 
amendment to the Law on Radio and w reducing the KRRiT to five members (two 
nominated by the Sejm, one by the Senate, and two by the president, who also picks 
the chairperson), was shufned through the Sejm and the Senate in the two weeks 
before Christmas. b i d e n t  Lech Kaczynski signed the amendment immediately, and 
five new KRRiT members were elected in the old style, all with political ties, this 
time to the Right. Three months later Constitutional Tribunal ruled that the presi- 
dent wuld not nominate the head of KRRiT. 

TVP, the public station, has a dominant position with viewers and advertising 
markers with im three ground channels (TVP1, TVP2 and TVP3 together with 16 
local branches), two satellite channels (TVP Polonia and TVP Kultura), and poten- 
tially more with digital webcasting. This strong position comes at the price of high 
commercialization and political influence on programming, formerly from the Left. 
Since the 2004 change of TVP leadership, programming has been more balanced but 
is aEected by every change in the political wind. Two-thirds of TVP's income comes 
from advertising, the rest fi-om broadcasting fees paid by about 50 percent of Polish 
households and about 5 pement of businesses. More and more cornmemialized, TVP 
looks in prime time exactly like its private compedtors: movies, soap operas, and talk 
shows. Public service programs and award-winning documentaries are shown late at 
night. The privatization of public media is a political taboo. TVPs main private com- 
petitors include Polsat and TVN, the Canal+ cable channel owned by UPC, and 
Father Rydzyk's Trwam w a religious satellite channel broadcasting fi-om Torun.16 

Among radio stations, the public Polskie Radio - with 6 Warsaw-based chan- 
nels and 17 local radio stations - has a strong position, but private competitors 
Radio ZET and Radio RAW FM are the leaders in audience and advertising rev- 
enues. Radio Maryja, broadcasting since 1991 and founded by Father Rydzyk, has 
played an important role in gathering support for right-wing political interests. 
Dunng the 2005 election campaign, Rydzyk's "Sink the Platform!" rallying cry 
helped Pis defeat the PO. 

F i  penzent of Polish households have a computer and use the Internet with its 
fbll diversity of opinions. OfKensive remarh are rarely blocked, and operatom claim 
not to be responsible for them. Child pornography is the only prosecuted Web 
offense. Naukowa Akademicka Siec hmputerowa (NASK), an academic institution, 
keeps a registry of sites, but there are no address restrictions. Almost all prinnng 
media have their own Web sites, and the number of personal Web sites and blogs has 
been growing rapidly. 
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With the strong presence of print and electronic media and the advance of 
online publications, there is no clear estimate of how many journalists are worlung 
in the media sector, but the minimum count would be about 20,000. There are no 
doubts, though, that only a few hundred of these are members of nade unions 
(Journalists' Syndicate and a branch of Solidarity), and only a couple of thousand 
journalists, mostly older professionals, are members of Polish Journalists' 
Association and Republic of Poland Journalists' Association. They maintain ethical 
codes and lobby for new press legislation and changes in the penal code, but their 
voice is weak and authority low. In general, journalists have no collective agreement 
and no w w  bargahhg, and publishers keep salaries secret. Strikes and other union 
actions - such as those enjoyed by colleagues working for the same media compa- 
nies in France, Germany, or Norway - are unheard of in Poland. 

Local Democratic Governance 

Self-government traditions are strong in Poland. This is especially true in the west 
and south, where more than a hundred years ago, in the absence of a Polish state, 
the local authorities worked with Catholic and in some cases Protestant clergy to 
maintain Polish schools and nurture Polish customs in choirs, folk dance, gymnas- 
tics gmups, fire brigades, and credit unions. One of the first acts of the Solidarity 
governments after 1989 was the restoration of local self-governance by re-creating 
the approximately 2 , 5 0 0 p i ~  (Poland's basic territorial division) that had been 
canceled in the mid-1970s. Ninety thousand local officials were transferred from the 
state administration to local governments. In 1998, the number of regions (PotPaalr) 
was reduced from 49 to 16, and 3 14 counties @mats) and 65 cities with equal sta- 
tus were added. 

Accodng to the Constitution, local government is a permanent feature of the 
state based on the principles of subsidiarity The powers and independence of local 
authorities are protected by the courts, and there is a presumption tha tp ina  com- 
petences extend to all matters not reserved for other institutions of central adminis- 
tration. Local authorities are responsible for education, social welfare, local roads, 
health care, public transport, water and sewage systems, local culture, public order, 
and security Municipalities are responsible for a majority of these tasks. Regional 
accounting chambers are responsible for auditing local authorities. 

Local representatives are elected every four years. The last local elections were 
held in 2002, and the next are due in fall 2006. As a result of Poland's joining the 
EU in 2004, citizens of other EU states will be eligible to participate in the elec- 
tions. Mayors of cities and towns are elected directly, as are members of local, coun- 
ty and regional councils. County members elect the heads ofpmka,  and members 
of regional assemblies elect the heads of the voinds. In the 16 voivods, elected heads 
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(marshals) must cooperate with government-nominated mkmda,  the national 
authority representatives outside Warsaw. They have the legal power to control@znu 
resolutions by suspending them within 30 days if they contradict the law. Appeals to 
voivod decisions are fled with the regional administrative courts. 

The Law on Local Government of 1990 i n d u c e d  referendums as a tool of 
direct democracy They are used to decide such issues as voluntary taxation for pub- 
lic purposes and the dismissal of the council before its term. The motion to conduct 
a referendum must be supported by at least 10 percent of the voters, and a referen- 
dum is valid only with a minimum of 30 percent of the voters participating. This has 
pmved to be an empty option: In the majority of derendums, usually organized to 
d local elected officials, the turnout has been too low to make them valid. In 
2005, the referendum to recall the wgt  (head) o f p i n u  Konopnica in Lublin region 
drew only 12 percent; in four other referendums in 2004, includmg the d of the 
mayor of Szczecin, the highest turnout was only 21 percent of voters. 

Polish law limits the power of local government to levy taxes. Municipalities are 
allowed to collect taxes on farms, properties, forests, pet registrations, and transporta- 
tion. New taxes can be organwed only via a referendum, such as the 2003 referendum 
i n p i n u  Mosina near Povlan to add a garbage collection tax. The turnout was high 
enough at 32 percent, but 76 percent of voters were against the new tax. Personal and 
corporate income taxes account for 75 percent of local government income. There is 
also a mechanism to redistribute taxes from richer to poorer local governments. 

The central government is supposed to consult local governments on every bill 
that may add costs to their budgets. The Common Commission of the Government 
and the Territorial Self-Government is cun-ently reviewing drafc legislation on this 
matter; however; the time given for consultation is often extremely short, and esti- 
mations of the costs are vague. Local self-governments must consult c i k n s  on cer- 
tain decisions, such as seelang opinions from environmental organizations when 
granting buildmg licenses. In Warsaw, this measure allowed environmental groups to 
block any serious development plans. When the environmental organization 
Przyazne Miasto (Friendly Town) protested the construction of a new mall, the 
French investor paid it a US$700,000 "silence fee."17 In 2004, the same group blodred 
another development project in Warsaw, but legal changes have made these kinds of 
protests less effective. 

The Helsinki Foundation for Human Rights pmved that the Warsaw local 
authorities blocked the creation of 32 associations in the last five years by demandmg 
changes in their internal statutes. This practice was found illegal by the Warsaw court 
in the case of C h h b a k h  n Degradation. 

In 2002, the opposition parties Pis, PO, Samoobmna, and LPR gained substan- 
tial power and were able to rule in many cities, such as Warsaw, Lodz, Bydgoszcz, 
Poznan, Gdansk, and Wrodaw. It is too early to say whether a similar process will 
happen in the 2006 local elections because left-wing parties may not have enough 
time to recover. In Warsaw, however, which was ruled from 2002 until end of 2005 
by Lech Kacqmski, now president of Poland, it is likely that the PO, currently in 
opposition, will take power. 
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Judicial Framework and Indewndence 

As stated in the Constitution, the judiciary has full independence fiom the executive 
and legislative branches of government. The court system consists of the Supreme 
Court, 310 district courts, 43 regional wurts, 11 appeals courts (total for the coun- 
try), garrison and provincial military courts, 14 regional administrative COW, and 
the Main Administrative Court. The Tribunal of State is elected by the lower charn- 
ber of Parliament to determine constitutional violations by the highest officials. The 
Constitutional Tribunal analyzes the conformity of Polish and international laws to 
the Polish Constitution, adjudicates disputes of authority between central State bod- 
ies, and recognizes any temporary incapacity of the president to perform hisher 
office. Decisions of the Tribunal are applied directly 

Judges are appointed by the president after being nominated by the National 
Judicial Council, elected in majority by them. They are independent, cannot be 
members of political parties or trade unions, and cannot perform any public func- 
tions that might jeopardize their independence. They must be at least 29 years of 
age (27 for junior judges), and there is no prerequisite of performing earlier work 
as prosecutors or lawyers. Judges cannot be arbitrarily dismissed or removed. 

The courts are considered the worst area of the Polish government, an opinion 
confirmed by several cases lost in the European Court of Human Rights (ECHR) 
in Strasbourg as well as the length of court proceedings, usually measured in years. 
Poland's legal system is one of the greatest deterrents to foreign investors. For Polish 
citizens, the system can impose years of arrest despite a "not guilty" verdict. In 2005, 
a Polish citizen finally received compensation in the ECHR after nine years in court 
with his employer. A Warsaw resident ultimately received a judgment in an eight- 
year property rights deliberation. Another man fiom Warsaw was under arrest for 
nine years before the court found him not gullty in 2005. Poles frequently appeal to 
the ECHR, in 2005, there were 6,466 Polish "inadmissible" cases, 4,571 cases "allo- 
cated to a decision body," and 4,744 "lodged" cases. In 44 verdicts, ECHR judges 
found Poland to be in violation of at least one count, and in only 4 cases were no 
violations found. It is no surprise that only 21 percent of Poles declare trust in the 
judicial system. 

One of the worst shortcomings of Polish courts is the lack of reporting proto- 
cols. Proceedings are not recorded on tape. The court clerk rarely has a computer 
but, rather, generally uses pen and paper, writing down only what the judge dictates 
and summarizing the testimony just of wimesses, experts, or defendants. Attorneys' 
final speeches are not recorded at all. Extra appeals based on protocol inconsisten- 
cies are common in the Supreme Court, which is slated to be modemized with the 
help of EU money. 

Another reason for low trust in the judicial system is the manner in which 
judges treat one another when breakmg the law. The case of Marek Sadowski, who 
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for 10 years escaped justice for causing an injury in a car accident, illustrates this 
best. When the accident occurred in 1995, Sadowski was a judge in Krakow, where 
he maintained immunity fbm the judges' disciplinary court. The case came back to 
light after nine years, when Sadowski became minister of justice and prosecutor gen- 
eral, this time protected by prosecutors' immunity He resigned under public pres- 
sure, but his successor immediately nominated him as country prosecutor, again 
with immunity. The disciplinary court finally stripped him of immunity, and at the 
end of 2005 he was sentenced to 1.5 years' imprisonment suspended for 3 years, 
which means if in three years he does not commit another crime he will not serve 
the sentence in prison. 

Sadowski's case was not the most serious. The deputy head in Suwalki district 
court is suspected of s e w  verdicts in about 100 cases with help from a local attor- 
ney Another judge from Torun, who had been suspended with full salary from 2000 
onward, in November 2005 was finally fined for false accusations he brought 
against his former secretary. The reason for the suspension was his friendship with 
a local gangster and favoritism in local court verdicts related to shootings. From 
2001 to 2005, there were 58 motions in disciplinary court to release judges from 
immuniy, all but 8 cases were denied. Judges are convinced that there have been 
improvements - the number of cases of judges who broke the law or code of ethics 
was 166 in 2002 but only 82 in 2004." 

Prosecutors are also held in low esteem since they are (quite rightly) consid- 
ered to be part of the judiciary; in fact, however, they are under the control of the 
executive. Accordmg to experts, as long as the minister of justice becomes automat- 
ically appointed prosecutor general, there is no chance for autonomous, nonpoliti- 
cally motivated work by prosecutors, who are under the almost military command 
of their superiors. Orlen's investigative commission documented how Prime 
Minister Leszek Miller extended pressure through the prosecutor general to the 
local prosecutor to arrest the head of the national petroleum company Prosecutors 
themselves express different opinions: Only 12 percent say that their superiors put 
pressure on them. 

Acwrdmg to the penal procedures code, prosecutors have three months to pres- 
ent an indictment to the court. In practice, that period is three to four times longer. 
Jacek Turczynski, former head of the national postal service, has been under investi- 
gation for almost three years for supposedly dung a bribe, but he was interrogated 
only twice, at the beginning and end of a six-month jail term. One of the wealthiest 
businessmen in Poland, Roman Kluska, was under investigation for 18 months, 
then released and refused compensation for his spectacular made-for-media arrest. 
Tqayers are paying more and more for such prosecutorial mistakes: In 2000, the 
courts' compensations for unjust arrests for 63 people cost the treasury 700,000 zlo- 
tys (US$220,000), while in 2004 the system awarded 3.8 million zlotys (US$1.2 
million) to 231 per~ons.'~ 

Prosecutors do not have terms of office but rather may be advanced or removed 
at any time, which happens on a wide scale every four years. The majority have on- 
gins in Communist Poland. The left-wing government of Leszek Miller proposed a 



bill that would have authorized the prime minister to nominate the prosecutor gen- 
eral and instituted four-to-six-year terms for regional and district prosecutors, but 
the bill was lost in the Parliament. The current right-wing cabinet of Prime Minister 
Mardnkiewia wants to keep prosecutors firmly in its hands. The result is that pros- 
ecutors are easily swayed by political winds, slowing down or accelerating work on 
individual cases accodng to their superiors' expectations. 

Corruption 

The Corruption Barometer, an annual public opinion poll run by the Batory 
Foundation, shows the consistent status quo of corruption in Poland. In 2005,15 
percent of Poles confessed they had given a bribe, and the figure has hovered 
between 14 and 17 percent since 2000, when the poll first posed the question. 
Most bribes are given and taken in the health care system, and the chief bribe givers 
are private businesspeople.m 

Doctors distinguish between flowers or a bottle of good alcohol handed them 
by a happy patient and cash given before or after treatment. The first is a "farewell 
& which doctors have accepted for decades; the second is a bribe. Very low 
wages in the public health care sector not only require workers to take multiple 
jobs, but compel them to demand money from patients for hospitalizations and 
surgeries. 

The case of Stanislaw Ratusuly, a Szaecin shipyard worker, illustrates this 
point well. In 1982, Ratuszny sustained a spinal injury and was unable to work. 
For the next 20 years, he went through several surgeries in public hospitals, paying 
his doctors not only with money, but with meat products, a rarity in the 1980s, and 
throwing birthday parties for his doctors in the 1990s. In 2005, Ratuszny had 
finally had enough and went to the prosecutor. His case was supported by 18 other 
patients who also admitted to giving bribes to "Professor K," a well-known n e w -  
surgeon, author of 300 scientific papers, and owner of a villa in the center of 
Bydgosuz." Ratusuly's case is pending. In general, there is no other solution to 
health care corruption than better salaries for medical personnel, but the budgetary 
burden is too heavy, and the introduction of at least partial payments for health care 
by the patient is a public opinion bombshell no politician is brave enough to play 
with. kivate businesspeople paid for a "push" in getting EU funds: The Ministry 
of Culture secretary received bribes of up to 100,000 zlotys (US$31,000) from 
about 100 small- and medium-size business owners. 

Other areas filled with corruption are the annual army draft, w h e ~  getting an 
"unfit" health grade requires a bribe of between 2,000 and 4,000 zlotys (US$600- 
$1,200), and &c offenses, where drunk driving and smaller violations may be 
fixed with bribes from 100 to a few thousand zlotys, paid to traffic police. In 2005, 
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there was a bribery scheme involving Polish soccer tournaments. Longtime rumors 
were confitmed by Piotr Dziurowicz, head of the once smng GKS Katowice team, 
that multiple cases of selling matches had occurred, which included bribing soccer 
match ref- and players. One bribe giver was caught red-handed with money in 
the trunk of his car. Anticorruption measures were heralded by the soccer union, 
but a few months later it appeared that professionals were not really interested in 
cleaning up the sports business." 

A dense atmosphere of corruption charges also clouded the outgoing left-wing 
government and the president. The series of corruption affairs started in 2003, 
with Rywingate far from over. Lew Rywin, back in jail, received an offer of clemen- 
cy for disclosing details about a "power holding group." According to the investiga- 
tive commission report, ~ r i t t en  by the new minister of justice, Zbigniew Ziobro, 
the group included former prime minister Leszek Miller. Warsaw's prosecutor start- 
ed an investigation of presidential clemency for Piotr Filipczynski, aka Peter Vogel, 
who escaped from Poland in 1983 during a break in his sentence for murder. Vogel 
was caught in 1998 and pardoned a year later by President Kwasniewski on the 
request of the prosecutor general.= The frequency of such presidential pardons has 
led to allegations of corruption in the process. The list of over 8,000 individuals 
who have been pardoned is secret on the grounds of protecting privacy. h i d e n t  
Kaczynski said he plans to change it. 

According to Transparency International's Cormption Perceptions Index, 
Poland is the most corrupt country in the EU and the only one among newcomers 
where the situation appears to be worsening. In Transparency International's year- 
ly index, Poland was ranked 70th, and among EU newcomers it is the only coun- 
try where the perception of corruption has increased in the last four years. 'The rea- 
sons for corruption in Poland are well-known," concludes the Transparency 
International report. 'They include: vagueness and instability of the law, lack of 
transparency in government and self-government actions, volunteerism in the deci- 
sion-making process, lenient attitude toward documentation and reporting, lack of 
personal responsibility for administrative decisions, weak system of internal con- 
m l ,  tolerance for conflicts of interest, and lack of workable anticorruption law."u 

Thanks to investigative reporting and NGO activity there were some brighter 
spots in the anticorruption picture. For example, e-auctions in public procurement, 
introduced in 2004, helped in 2005 to curtail corruption in this important sphere; 
and in 2005, the contest procedures in self-government administration became 
mandatory for all professional positions. Also, in all regional police headquarters, 
anticorruption units were formed; their officers have a right to give "controlled 
bribes" as a means of provoking those who are suspected of taking bribes. 

The fight against corruption was one of Pis's focus points in the elections and 
is on the short list of Prime Minister Marcinkiewicz's government priorities. An 
elite group of 500 well-paid officers will make up the CAA, led by PiS politician 
Mariusz Karninski. First, the CAA will address corruption among public officials; 
their income and property reports will be verified professionally The CAA will also 
fight corruption in public procurement, estimated at 5 to 20 percent of contracts.25 
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Critics of the CAA point out that its dependence on the govenunent and ability to 
authorize and conduct secret operations - such as searches, audio- and videotaping, 
accumulation of sensitive personal data (on religious beliefi and sexual life) - may 
lead to its use as a political weapon. Additionally it has no preventive tasks, which 
limits its influence on a broader scale. 

Andnej Krajewskki ii afieelance journalist b a d  in Warsaw, aafbmer T W  mesponrlent 
in W m h i n . ,  D.C., and afbmzer editor in chrefof Reader's Digest Polish edition. 

Adam Gorski and Andrzej Sakowia, "Bariery prawne integra j i  europejskiej w sprawach karnych" 
(Europea" integration legal barriers in rriminal procedures), Cenrmm Europejskie Natolin, 
Warszawa, 2005, www.wskw.~tolin.edu.pl/wskw/wsis~mf/viewDOC/ 
AGRK-6GLNQ7/SFUE/barieryjrawne.pdf. 
' See Poland at: www.farmsubsidy.org 

See 2004 State Treanuy Report, www.msp.gov.pl/dokumenty/2-338.pdf. 
' Exactly 0.29 percent. See September 25,2005, elections results adab le  at 
www.pkw.gov.pr/gallery/33/40/33402.pi 

Report from the commission last session: www.sejm.gov.pl/Biuletyn.mfl&kr?OpenForm&SORN. 
See: http://wiadomosci.wp.pl~t, 1342,wid,8124847,wiadom~~. hanl 
' Polish NGOs' 2004 Report at: http://enghsh.ngo.pl/ 
' NGOs' web sites: www.ngo.pl; PAFF: www.pafw.pl; Batory Foundation: www.batory.org.pl. 
See more at www.wosp.org.pl. 

lo See more at www.pah.org.pl. 
" See more in: "Ukraina 2 W r e l a j e  obserwatorow wyborOw prezydenckich" (Ukraine 2004 - 
Presidential Election Observers' Repom)," Wydawnictwo Ajaks, Warszawa, 2005. 
" Beata h e k ,  "Second Walesa for Polish Employees," International Herald Tribune, February 25, 
2005. 
l 3  ~ m t i ~ t i o n  of Republic of Poland, Article 14, www.sejm.gov.pl/prawo~m~~eIskJkonl.hm. 
" See www.kpres~.org.p~old/280904~marek.h~. 
Is 2004 sold copies data from Press Distribution Control Association, www.zkdp.pl/dokumenty. 
l6 More on Polish TV in Television Across Europe: Regulation, Poliq and Independence," Open 
Society Institute, Budapest 2005, (www.eumap.org). 
" For more on Prqazne Miasto (Friendly Town), see: www.batory.org.p~mpia/rl0.hm. 
" Agata Lukaszewiu, "Sedziowie niegodni uz.edu," (Judges not worthy of their chairs), 
Rzeapospolita, April 14,2005. 
lq Ewa Siedlecka, 'Nie sztuka aresztowac," (It is easy to arrest), Gazeta Wyboraa, December 6,2005. 

Bato4s Foundation Cormption Barometer 2005, www.batory.org.pl/englis~compt/bar.hm. 
" Michal Kopinski, "Suzeci?ski pacjent," (Patient from Suzecin,) Gazeta Wybonza-Duzy Format, 
December 12,2005. 
" Pawel Wllkowia, "Buna pned cisza," (Storm before silence,) Rimzpospolita, December 6,2005. 

Jan Pinski 'Tajne konta politykod' (Politicians' s a t  bank accounts), WPROST, April 18,2006. 
Also,"Skandal wokol bankiera,"(Scandal around bank official,) Rzeapospolita, December 6,2005. 

See www.aansparency.pl/www[~ndex.php?a=36&b= 161&text= 171. 
Interview with Mariusz Kaminski, www.radiopin.pl/goscradia.php?id=604&page=&szukaj=. 



Capital: Bucharest 
Population: 2 1.7 million 
GhLl/capita: $2,960 
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Roma (3%), other 

Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

ElectoralProcess 3.25 3.25 2.75 3.00 3.00 2.75 2.75 2.75 

Civil Society 3.75 3.75 3.00 3.00 3.00 2.75 2.50 2.25 

lndependentMedia4.25 4.00 3.50 3.50 3.50 3.75 3.75 4.00 

Governance * 4.25 4.00 3.50 3.75 3.75 3.75 3.75 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 3.50 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 3.00 

Judicial Framework 
andlndependence 4.25 4.25 4.25 4.25 4.25 4.25 4.25 4.00 

Corruption n/a n/a 4.25 4.50 4.75 4.50 4.50 4.25 

* With the 2005 edition, Freedom House introduced seperate analysis and vatings fw national democraticgaper- 
name and local &mocvatzcgapernance to provide yeadm with w e  &tailed and nuanced analysis of these two 
impwtant subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The economic and social data on this page were taken* the j6Lknving sources: 
C;NYcapita, Population: W& Development Indicators 2006 (Washington, D.C.: World Bank, 2006). 
Ethnic Groups: CL4 Wwld Factbook 2006 (Washington, D.C.: Central Intelligence Agency, 2006). 
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R omania has had one of the most disputed political transitions and costliest 
economic transformations in Eastern Europe since the fall of Nicolae 
Ceausescu in 1989. Dominated by successive Communist parties during 

most of the time since then, the country has struggled in vain to return to 1989- 
1990 standards of living. This target was reached only recently, despite economic 
growth resuming since 2000; still, the average monthly income of Romanians 
remains under US$200 per capita, the lowest among former Communist countries 
that have joined or are candidates to join the European Union (EU). Romania's 
transition was far from nearing successful completion by 1997, when the European 
Commission formally acknowledged that the country was meeting the 
Copenhagen political criteria for EU accession. By 1999, when the Commission 
invited Romania to join the EU, Romania was struggling with structural reforms 
that Central European countries had already implemented in the early nineties. 

The enticement of EU accession bore fruit and the country has been making 
reform progress, although its inflation remains the highest in the region. However, 
Romanian post-Communists and anti-Communists alike have been unable to solve 
Romania's subsistence farming problem. Romania has the highest percentage of 
peasants in the region (34 percent of the working population is employed in agri- 
culture, nearly double that of Poland) who live for the most part below the pover- 
ty threshold. The existence of poor rural areas, controlled by local predatory elites 
who are in command of scarce resources, is the most serious problem of the 
Romanian democracy, as elections in such areas can be neither free nor fair. 
However, a self-assertive urban population has succeeded in pushing for pro- 
European reforms throughout a slow and painful transition. This urban populace 
supports the Truth and Justice Alliance (made of the National Liberal Party and 
Democratic Party), which began governing at the end of 2004, along with two 
smaller coalition partners: the Hungarian Democratic Alliance (DAHR) and the 
Conservative Party (CP, formerly the Romanian Humanist Party). The main oppo- 
sition party is the Social Democratic Party (SDP), which governed Romania under 
different names for most of the country's transition period, the last time between 
2000 and 2004. 

In April 2005, Romania signed the Treaty of Accession to the European Union 
(EU), with a target date for membership in 2007. This proved that the country had 
succeeded to stay on track toward EU accession, even with the much-disputed elec- 
tions in the winter of 2004, a subsequent change of government, and a weak par- 
liamentary majority Despite fhquent deadlocks in the parliament through 2005, 
momentum toward the EU continued. The European Commission acknowledged 
in its yearly report published in November 2005 that Romania had made progress 
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in justice reform and competition policy two areas that previously had been noted 
as potential reasons to delay EU enny. As opposed to merely passing new legisla- 
tion, in 2005 Romanian authorities placed more focus on implementation. The 
new government also stepped away from the policy of controlling the media 
through economic pressure and incentives, and released its grip on the judiciary, 
which is now de facto independent. 

National Dammti~ Gavlernance. Concerned with early elections (which were final- 
ly not held) and European accession, the new government did not improve in any 
substantial way the central administrative apparatus it had inherited. Policy capac- 
ity remains low and the consultation process uneven across ministries and agencies. 
Governing through emergency ordinances continued, as the current parliament 
lacks a clear majority and is frequently deadlocked. As no significant p8+ess 
occuwedJ Romania's national dnnocraticgovemance stqmates at 3.50. 

Ektmil Roces~. Despite the manifest political will of President Traian Basescu to 
organize new elections in order to give the governing coalition a larger majority, 
the opposition political parties prevented early elections in 2005. All parties 
remained well within constitutional limits during this dispute. However, the 
Parliament managed to block an investigation into last year's allegations of electoral 
fraud, and the promised improvement of electoral legislation did not occur. 
Romania's electoral process score remains at 2.75 due to fdure to improve e & d  k8L- 
latimr and clear allcgationr of e l e d f i a u d  flom the 2004 electknu. 

Civil Society. Romania's civil society remained diverse and influential in 2005, leav- 
ing its imprint on various laws and policies, from the regulation of state advertis- 
ing in the media to new procurement legislation. Social NGOs succeeded in rais- 
ing more money from private sources in 2005, and several NGOs featured promi- 
nently in the press. Rmnania's c d  sot+ ratin8 &ns at 2.25. 

Independent Meclia. Romania's media were relieved of considerable political pres- 
sure on editors in 2005 due to the change of government. Press coverage of poli- 
tics was far more balanced than it was a year ago. Various dignitaries had to resign 
under public pressure, showing how influential the media have become. Dq' te  
these positive CIEPelupmentsJ w o k s  about cmption in the media and nontrawparent 
owmmhrp p&ed. Romania's indepenht mdia ratin8 remat'ns at 4.00. 

Local Demoaatic Gaemance. Despite much discussion about decentralization, not 
much progress in implementing administrative reform took place in 2005. From 
January 2006, Romania's prefects can no longer be politically partisan; this dilem- 
ma was not solved by hiring independent prefects, however, but by having politi- 
cally appointed pre fm resign from their political party. Local and unrnty adm'nu- 
hation remains severely politicized. Romania's ratin8 j6r h a l  dznwcrk ~ovemance 
t h e r w  stapates at 3.00. 
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krdicial hamewwk and Independence. Despite a conservative k t i tUt i0na l  Court 
ruhg to dip the wings of thorough reform, essential legislation to improve the per- 
formance of the judiciary was W y  passed in June 2005. Pockets of conservative 
judges linked to political networks of influence do remain within the Superior 
Council of the Magistracy, which is now the supreme judicial body, as well as with- 
in superior courts, but the government has relinquished any leverage on the judici- 
ary. This makes for a more independent judiciary, although not necessarily a more 
accountable one. 2718 j u d k i a l f i d  and indep&e ratin8 r-as at 4.00; bow- 
mn; thcgmmrnmrt's ka&tmy && to reduce i n . w m e  a the judkiury rakes wcptc- 
tationrjbrfirtun i ? n p v ~ m m t  in practice. 

C o r n .  New anti-corruption legislation was passed in the summer of 2005, after 
an independent audit criticized the 2001-2004 anticorruption strategy. In addition, 
the main anticorruption body, the National Anticorruption Prosecutor (NAP), was 
reorganized into the Anticorruption Department (NAD) within the Office of the 
Prosecutor General (OPG), in order to enhance its legal capability It is too early to 
tell, however, if these measures are helping to tackle grand corruption, which 
mains  Romania's number one problem. A 2005 World Bank survey shows a 
marked decrease since 2003 in administrative business-related corruption. Ihmmia's 
m p t i u n  r- remkas at 4.25, with d t r  antiEipatuijbm the new k ~ u h .  

O W  for P006. The year 2006 will bring struggle, as Romania will try to persuade 
the European Council that the country is ready to join the EU on January 1st 2007, 
rather than prepare for another year. In a growing skeptical European environment, 
which still weighs the consequences of the 2004 enlargement wave, the two coun- 
tries face no easy task. The European Commission will issue two monitoring 
reports, a spring one and an early fall one, while the European national Parliaments 
have to rush through by December 31 the approval of the EU accession treaties 
signed in 2004 for the two countries to be ready to join in 2007. The decision on 
the accession date, 2007 or 2008 is likely to be taken by the European Council in 
the fall. The target of January 2007 will prove enough to hold together, though in 
a perpetual state of instability, the w e  governing coalition of Romania. 
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National Democratic Governance 

Romania's current Parliament, elected in 2004, has held a thin and tenuous major- 
ity for the government, which has been threatened by each individual absence dur- 
ing parliamentary sessions. As most ministers are also members of Parliament 
(MPs), the government summoned all at each and every important vote in 2005. 
It also continued to prefer govemment emergency ordinances as the default option 
for much of the legislation proposed. This was a fiequent practice in previous years 
as well, but the urgency increased in 2004 as Romania made preparations to sign 
the European Union accession treaty on April 25,2005. In the first half of 2005, 
114 such emergency ordinances were passed, down from 142 the year before. Laws 
passed by emergency ordinance need parliamentary approval, but the Parliament 
can only reject, not modify, them. L i e  all Central European applicants, Romania 
had to agree to adopt the European legal acquis comrnunautaire in full, essentially 
makmg parliamentary debate on EU accession a redundancy. 

The coalition government was reshuffled on August 22, 2005, allegedly to 
speed up Romania's preparations for EU accession, but in fact this was a measure 
to compensate for the absence of early elections and an effort to purge the govern- 
ment of those figures unpopular with the public and the prime minister. Four min- 
isters - all from Truth and Justice Alliance, in charge of ~ 0 0 r d i n a ~ g  economic 
activities, finance, European integration, and health - were dismissed. There were 
allegations in the media that the finance minister was dismissed for attempting to 
clean up the chronically corrupt customs service. He was replaced by a former busi- 
ness parmer of the prime minister. 

Relations and decision makmg within the governing coalition are regulated by 
a Governmental Coalition Protocol. In practice, however, political leaders within 
the coalition often speak without consultation, triggering a state of perpetual cri- 
sis. In 2005, the Parliament was idle for many days, debating the issue of early elec- 
tions. During the fall, MPs spent weeks revising their own regulations, regardless 
of the si@cant regulations already accompanying EU accession legislation. The 
change of regulations was required by the ruhg Truth and Justice (TJ) coalition 
in order to stipulate that the presidents of the two parliamentary chambers can be 
changed during their mandate if the majority changes. After the 2004 legislative 
elections, the coalition parmers, the Hungarian Democratic Alliance (DAHR) and 
the Conservative Party (CP), had sided with the former governing Social 
Democratic Party (SDP), which resulted in the election of two Social Democrats 
as presidents of the two chambers. However, this did not prevent them from 
switching to the TJ govemment a few days later. For most of 2005, the TJ saug- 



gled to get rid of the two presidents, arguing that since the DAHR and the CP had 
joined the coalition, new elections should be held for the two positions. It took the 
government almost the entire year to amend parliamentary regulations to this 
effect, only to see the amendments overturned by the Constitutional Court, which 
ruled in November that the article pertaining to the change of presidents was 
unconstitutional. The Court is made up mostly of former ministers and dignitaries 
appointed by the SDI? 

In 2005, allegations were heard from the opposition that President Traian 
Basescu was placing unlawful pressure on the government. Although the prime 
minister, not the president, runs the government, the Constitution does not explic- 
itly forbid the president, who is directly elected, to push for a policy agenda. The 
president has the right to assist in government meetings and chair those he assists. 
In the second half of the year, it became clear that Basescu was not as influential as 
presumed by the opposition and that the prime minister was asserting his own will. 

President Basescu also made little progress in reforming Romania's secret serv- 
ice, although this lies clearly within his authority. The president's draft bill to turn 
Romania's many information agencies into a single "community of information" 
was received with criticism but eventually adopted. However, the proposed pack- 
age revising the current national security legislation was stopped by the Parliament. 
Romanian civil society also criticized the package, which was elaborated in secrecy 
and would have endowed agents with investigative powers that only prosecutors 
currently enjoy. One reason Basescu pushed for early elections was to get a major- 
ity that would pass his secret service reforms. The current majority is highly unlike- 
ly to approve either his reforms or the individuals he might nominate as heads of 
these agencies. 

In 2005, Romania had frequent debates on voting systems and discussed intro- 
ducing single-unit constituencies as a way to improve MP accountability. Currently, 
voting in both chambers is either secret or not registered per MP, and it is impos- 
sible for constituents to know the stands taken by their elected Mrs. The 
Alliance adopted and managed to push through one chamber a civil society- 
inspired law that provides for greater transparency in parliamentary voting. This 
law states that individual votes will be recorded whenever the vote is not secret. 
Still, public discontent with the lack of parliamentary accountability continues to 
be high. 

Policy malung and coordination, a chronic weak spot of the Romanian govem- 
ment, saw little improvement in 2005. In January, a law was amended to make it 
compulsory for all ministries to consult with the Ministry of Justice (and all other 
ministries concerned) from the beginning of the legislative process. This has result- 
ed in better cooperation among ministries, helped by a decrease in the number of 
interministerial committees. Problems arise, however, from the lack of a policy 
planning center to generate strategies across ministries, despite the existence of 
such (competitive and unprofessional) units within the government. 

In Romania, the quality of legislation is poor, and outside help is often 
brought in from consulting firms or civil society to compensate for the incompe- 
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tence of professional civil servants, often previous administration hires who were 
tenured without merit. This outside help, however, is not always professional and 
makes coordination within government even more complicated. A plethora of EU 
advisers - each promoting the legal tradition of his or her country rather than a 
common European model, which is missing in many fields - makes coherence even 
harder to attain. Proposed legislation continues to be sent to the Parliament with- 
out a serious impact study on affordability and implementation capacity Despite 
new legislative improvements, there are no notable developments in civil service 
reform. No serious progress was made to provide incentives for professionally 
motivated civil servants, and there was no attempt to create a modem human 
resources service to replace the current informal hiring and promotion practices 
with a clear system based on transparent criteria. 

Civilian control over the armed forces remains a problem in Romania. There 
is a high suspicion that former agents of the Securitate, Nicolae Ceausescu's dread- 
ed secret service, are infiltrating the Parliament, the government, the diplomatic 
body, and even the media. The agency in charge of screening the Securitate files, 
the Council for the Study of the Former Securitate Files (CNSAS), remains weak. 
Following the request of the president, the Romanian Service of Information, the 
Securitate's institutional heir, fmally agreed to pass on the Securitate files to the 
CNSAS. The CNSAS was supposed to review all parliamentary candidates in 2004, 
but the results had not yet been released by the end of 2005, long after the elec- 
tions. The kidnapping and subsequent release of three Romanian journalists in Iraq 
in 2005 is alleged to have helped the secret service win President Basescu's favor, 
although the media and civil society tend to view it negatively and would have 
expected a replacement of executive heads after last elections. 

Romania was included in the CIA prisons scandal in Europe. The country seems 
to have been one of the many in Europe where secret CIA planes landed for a few 
hours at a time, but a European Parliament investigation found no proof that any 
prison or ill-treatment of prisoners took place on Romanian territory. l%c Washitgun 
Ehrt, which alleged that President Basescu had not denied allegations when spealung 
with one of its journalists, later publicly admitted error and apologud. 

Electoral Process 

In 2004, the SDP had enjoyed a near monopoly of power. By comparison, 2005 
was an unstable year, dominated by the struggle surrounding the issue of early elec- 
tions. The 2004 elections resulted in a seriously divided Parliament without a clear 
majority Only the victory of Resident Basescu in the second round secured the TJ 
coalition government, which had a majority of only one seat and no allies. In fact, 
it immediately lost the presidency of the two parliamentary chambers to SDP lead- 
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ers Adrian Nastase (Deputies Assembly) and Nicolae Vacamiu (Senate) owing to a 
lack of support h m  the smallish Cl? The CP had decided to divide its favors, join- 
ing the TJ-led government coalition on the one hand but voting with the opposi- 
tion for the chamber presidents on the other. The four-party coalition government 
(TJ Alliance plus two coalition partners) passed without dSiculty, and during the 
summer it even resisted a no-confidence vote, as the opposition feared early elec- 
tions. But the resulting majority was thin and consensus over major political issues 
even thinner. 

The n&ly elected president, Tiaian Basescu (originally h m  the Democratic 
Party, a member of the TJ Alliance) pushed unilaterally for early elections but 
encountered the resistance of Prime Minister Calin Popescu Tariceanu (of the 
National Liberal Party, the other TJ Alliance member). Polls showed early that the 
SDP would have fared much worse than in the 2004 elections and that the Liberals 
were losing popularity in favor of the Democrats, their allies, mostly because of 
Basescu's stand as a charismatic president. This led to a silent majority in both camps 
in favor of the status quo, isolating the president and the Democrats. 

Relations between the president and his appointed prime minister deteriorated 
seriously when the latter refused to orgdnize early elections during summer 2005. 
This would have been a constitutional nightmare, as no official body has the right 
to dissolve the Romanian Parliament. There must be two failed attempts to form a 
government before the president can call for new elections. Practically spealung, this 
would have meant that Tariceanu would have had to resign twice and then present 
himself twice in front of the Parliament with a new government in the hope of king 

rejected by his own people (because the opposition announced they would vote to 
keep the government). He refused, involung the devastating floods that damaged 
large areas of the country during the summer. All pames remained within constitu- 
tional limits during this dispute. 

Despite discussions on the 2004 election irregularities and multiple voting, the 
Parliament was unable to start an investigation into allegations of fraud, and the 
promised improvement of electoral legislation did not occur. The investigation was 
blocked in one of the committees, not even reaching the plenum. Police pursued iso- 
lated complaints, but no prosecutor initiated a criminal investigation, waiting for a 
green Light from the Parliament. Dunng the summer, the government passed as an 
emergency ordinance a superficially revised electoral legislation package with a view 
to early elections. The electoral campaign would have been reduced to two weeks 
had elections been organized in the fall of 2005. Not only did the move for early 
elections not pass, but the Parliament rejected the ordinance as well when it came 
time for plenum approval. The year was genuinely lost for electoral reform. 
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CMI Society 
C 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

Dunng 2005, Romanian civil society continued a trend of positive development by 
playing an important role in the country's EU accession and democratization efforts. 
Romanian NGOs continued to act cohesively as effective advocates for various pol- 
icy reforms and scored numerous successes. The more notable were in the trans- 
parency field, where NGOs brought decisive input to new legislation on procure- 
ment and to the regulation of state advertising in the media. 

These positive developments were facilitated by the somewhat more coopera- 
tive approach of the new government toward civil society actors. Unlike the previ- 
ous government, which made deliberate efforts to undermine active independent 
civil society actors, the current government improved the legislative environment 
governing the functioning of civil society and has started to use more NGOs as a 
pool of expertise for policy matters. The fact that relatively few NGO activists took 
government jobs, the opposite of what had happened on the previous occasion 
when anti-Communists had won elections (1996), also showed the increased matu- 
rity of NGOs and the clearer separation between political parties and nonpartisan 
civil society By the end of 2005, only one notable civil society leader, Monica 
Macovei, formerly with the Romanian Helsinki Committee, continued to have a 
government appointment as minister of justice. Macovei did not join any political 
party, however, holdmg this position as an independent minister. 

After coming to power in December 2004, the new government immediately 
modified two important pieces of legislation reg* civil society First, it amend- 
ed the emergency ordinance regardug the registration and functioning of NGOs, 
easing registration p d m  by eliminating government control. The amendments 
also renounced the unnecessary category of "public utility" NGOs, which had been 
a means to gain privileged access to public funds. Second, the government passed 
new legislation on the sponsorship of NGOs that allows private individuals to 
donate 1-2 percent of their income tax to NGOs. However, these positive legal 
developments will not sigdicantly improve the financial situation of NGOs; 
Romania introduced a 16 percent flat income tax in 2005, which at an average 
monthly wage of about US$200 and with fewer than 5 million economically active 
people makes potential contributions rather modest. However, social NGOs suc- 
ceeded at a civil society "fairt to attract larger sums of corporate sponsorship fund- 
ing than in the previous year. 

Although the government took some visible steps in 2005 to fiu-ther involve 
NGOs in the consultative ppocess, these efforts were uneven across ministries and 
seriously hindered by the disorganization of the policy process in general. 
Consultations remained rather formal in most cases because of the short-term notice 
NGOs received; legislation and policy decisions are usually made under such time 
pressures that it is difficult for civil society to provide relevant or substantive input. 
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Although some ministries (Justice and Home Affairs) and the cabinet of the prime 
minister improved considerably in terms of their cooperation with civil society, oth- 
ers, like the Ministry of Foreign Affairs, regessed from the previous SDP era. 
President Basescu seldom sought the advice and cooperation of civil society, so his 
most important proposals in 2005 did not gain any public support and remained 
on paper. 

Consultations with unions were the poorest from the onset, leadmg to avoid- 
able strikes in 2005. Teachers and university faculty went on strike for weeks in the 
fall of 2004. There were also strikes of public transportation workers and civil ser- 
vants. Most of these were driven by demands for wage increases, but there is some 
chance they could have been prevented had the unions been made a part of the pol- 
icy debate. The government failed to get support for reforms in the sensitive social 
fields of education and health, and consultations were more actively organized only 
by the end of the year, when it became clear no progress could be made without 
forging some social consensus. 

While improving its relationship with the government on the one hand, 
Romanian civil society also continued during 2005 to monitor governance quality 
New lawsuits on the basis of the Law on Freedom of Information were filed by 
NGOs to push for more transparency in various ministries. NGOs also continued 
actively to monitor the asset statements of dignitaries and Mrs. The success of civil 
society proposals was facilitated by a good relationship between civil society and 
most of the Romanian media, which look forward to the reports of merent inde- 
pendent watchdog agencies and often use civil society figures as pundits. The rela- 
tive increase of media freedom in 2005 also meant that electronic media improved 
their attitude toward civil society and especially toward those leaders who criticized 
the government (and had been virtually banned from certain TV networks before 
the general elections in November 2004). 

Overall, Romanian civil society plays an increasingly important role in the pub- 
lic arena, continuing to advocate for essential reforms and to monitor government 
policies and actions. The government's attitude toward civil society actors has 
improved considerably, thus creating the opportunity for NGOs to finally play an 
appropriate role in the political arena as critical and competent partners rather than 
merely enemies of government and public institutions. Although most NGOs 
remain financially dependent on foreign funds, there is a trend of increasing organi- 
zational capacity and a diversification of financial sources. 

Independent Media 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

4.95 4.00 3.50 3.50 3.50 3.75 3.75 4.00 4.00 

As a result of the change of government, political pressure on the Romanian media 
was considerably relieved in 2005. Although the media's structural problems did 
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not vanish overnight, news coverage of parties and politicians became more bal- 
anced with the diminishment of the SDP and former prime minister Adrian 
Nastase. However, the situation was not reversed in favor of the new governing 
parties. Over the course of 2005, coverage of the opposition and the government 
remained balanced, according to the National Audiovisual Council (NAC), the offi- 
cial media watchdog.' 

Depoliticizii the Romanian media is a challenge; most private electronic 
media remain openly political, with main channels owned or managed by political 
figures or their rather transparent intermediates. In fact, one reason the current gov- 
ernment includes the CP, formerly an SDP ally and a notoriously unreliable partner, 
is the strength of TV channel Antena 1, one of the three national networks. Antena 
1 belongs to the family of Dan Voiculescu, leader of the tiny CP, which is credited 
with 1-2 percent of the vote in opinion surveys, well below the electoral threshold 
of 5 percent. 

The owners of other channels are hidden behind mailboxes in Switzerland or 
Cyprus. An appeal from President Basescu following an Open Society Institute 
report for more transparency in media ownership finally persuaded the NAC to ask 
TV networks to disclose their owners. 

Besides pus@ for transparency, the new government took a tougher stand on 
TV networks' chronic tax arrears to the state budget. The minister of finance sum- 
moned TV channels in February 2005 to start paying their long rescheduled debts, 
most of them to the social security budget, as media owners have tried to evade 
paying social security for their employees. TV network assets were frozen for the 
first time, which prompted PRO quoted in all reports the previous year as a 
leading debtor, to repay most of its dues by mid-2005. The situation remains frag- 
ile, though; in the print media, the newspaper Natirmnl closed rather than pay its 
debts. It transferred all assets and people, takmg advantage of the weak Romanian 
Law on Bankruptcy, and started another daily under the name 7plw. Numerous 
other outlets followed suit. Such newspapers promote the worst type of journalism, 
abounding in blackmail campaigns. Articles are run under false names, as most of 
the content is made up of rumor and defamation. Courts also have trouble distin- 
guishing between freedom of the press and abuse of media influence for immoral 
or unlawful purposes. 

To help clan@ the media muddle, an emergency ordinance was adopted in May 
that amended the Law on Public Procurement by providing for more transparent 
and objective criteria for the acquisition of advertising space by public institutions. 
The ordinance requires that all contracts above US$2,500 be preceded by a public 
tender published on a specialized governmental Web site. A report published in 
2005 found that state advertising had doubled between 2000 and 2004, as it was - 
used increasingly to buy or reward the media. 

In 2004, state advertising amounted to EUR 17 million, or 8 percent of the 
total advertising budget. Advertising distribution followed patterns of influence 
rather than audience: In 2004, the two TV channels that received the most were not 
at the highest audience ranking? According to the same source, small channels like 
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National with virtually no audience, received considerable sums. Monopolistic 
agencies - such as the national railroad, itself heavily indebted - have bought mas- 
sive advertising space in the newspapers supporting the government of the time. 

The government's actions in 2005 left an important segment of the media 
without income. Such actions were praised by the European Commission, but they 
were costly in terms of media support: Except for the Voiculescu media empire, the 
government faces either normal free press, which tends to be critical of any govern- 
ment, or corrupt, "captured" press, which has been decrying its serious losses. 
Although the trend is positive, there is still a long way to go before there is any con- 
siderable consolidation of the Romanian media landscape. 

The 2004 elections brought more freedom of expression to the public media. 
A group of whistle-blowers from both public radio and public TV denounced polit- 
ical interference during the election campaign, such as the editing out of all critical 
analysts on public TY The public radio, under Dragos Seuleanu, went even further, 
with coverage dictated verbatim by an SDP senator. A parliamentary investigation 
committee established in early 2005 concluded that the public media management 
teams had not complied with editorial and professional standards, but its task was 
made difficult by SDP committee members, the same individuals who had influ- 
enced public TV program content a few months earlier. This conflict of interest 
shows the limitations of a Parliament where the SDP is still the largest party and 
unable objectively to investigate its own earlier abuses of power. The public media 
2003 annual activity reports were nevertheless subsequently rejected in June by 
majorities in both chambers, and their boards were dismissed. New heads were 
appointed in June following the same political algorithm, with each political party 
represented accordmg to shares in the Parliament. Civil society lobbied in vain to 
change this system, but as it is the most widely used in Europe, an alternative failed 
to materialize. 

In 2005, there was little advancement in the ethical and professional behavior 
of journalists or improvement in the self-regulatory capacity of the media commu- 
nity. Evcnimenhrl Zilk, the most reputable newspaper in 2004, was crippled in 
2005 by the dismissal of top management by its owner, Ringer, then by the mass 
desertion of its journalists in protest. In early June, the newspaper ran a front-page 
story on the minister of justice, Monica Macovei, alleging that a number of anony- 
mous wimesses had seen her drunk at a public event. Summoned by the Romanian 
Press Club, the most influential media association, and facing the outcry of its own - 
readers, Evmimenhrl promised an internal investigation. Two columnists and the 
editor of political news quit in protest. The internal investigation concluded that 
the story had been completely untruthful and that sources had been invented. 
Although the investigation was not followed by any sanctions on responsible par- 
ties, the newspaper has since improved its public recognition of g d t  in both accu- 
racy and credibility. 

The long expected repeal of slander as a crime is still not in force, though the 
criminal code was adopted in June 2004. However, courts ruled mostly in favor of 
journalists and freedom of expression in 2005. 
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Local Democratic Governance 

Local governance did not progress sigmficantly in Romania during 2005 as com- 
pared with the previous year, despite many months spent m-g the Law on 
Local Public Administration. The main reason lies in a conflict between a thwret- 
ical issue - how to endow local governments with more autonomy and accounta- 
bility - and a practical problem - how to dismantle the local networks of SDP oli- 
garchs that still control the majority of county councils even though the SDP lost 
the national elections in 2004. 

Romania had adopted good fiscal decentralization legislation in 1988-1999, 
but the SDP modified it in 2001, passing most of the financial decision malung to 
councils and council presidents. This led to the creation of so-called local barons, 
heads of local networks of privilege and influence. County councils are elected on 
the basis of party lists, so they tend to reflect the national balance of power at the 
time of the elections. Presidents are elected by council members on the basis of 
sometimes ad hoc regional alliances, which do not always mirror the national sys- 
tem of political alliances. 

Politicization runs deep in Romanian civil service at both regional and local lev- 
els. The government found it impossible to depoliticize local administrations and 
even local public services (which the SDP stocked with in own people over the last 
four years), as most civil servants have been t e n d  since 1998. Prefects, whose 
role is largely to check on the legahty of acts by local government, have traditional- 
ly been appointees of the parties in government. However, starting with 2006 they 
will also become civil servants. Beginning January 1, 2006, prefects appointed in 
2005 have to choose between their party membership and their job. Most have 
resigned from the parties that nominated them in order to keep their offices. 

In the wake of the inconclusive 2004 elections, the government has struggled 
to gain more control at the regional and local levels to compensate for the lack of 
control at the national legislative level. County councils, which have come to play 
the largest role in the distribution of local funds, are usually in the hands of local 
networks, which sometimes cross party lines. The government argued for new leg- 
islation that would allow council presidents to stand for reelection, even between 
tenns, if the majority changed in the council. This would enable a siufung coun- 
ty majority to consolidate its gains formally (a concept that has failed at the leg- 
islative level). The opposition argued that this was an attempt to change the 
majority during council elections (summer 2004) by encouragii political oppor- 
Nnism and migration from its ranks to the government party. Indeed, the govem- 
ment relied on the CP, which had changed camps since summer 2004, as we1 as 
on individual defectors to cross lines and unseat some of the SDP county presi- 
dents. The Empean Commission expressed reservations toward this strategy: It 
is not clear whether the proposed plan would in fact destroy networks or merely 
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change their political allegiance. President Basescu was also opposed to the plan, 
invoking his experience as an opposition mayor persecuted by a government 
majority on the council. 

A more principled approach would have been to transfer more power from the 
county council directly to the municipal level, where there has been greater success 
in achieving accountability. The proposal was included in the draft of a new Law 
on Public Local Administration, but this effort became entangled in closed-door 
bargaining sessions. The Law on Local Public Administration was last changed in 
September 2004 and fails to clearly divide responsibities and functions between 
local and national governments, which are instead defied (and changed) annual- 
ly through the Law on the State Budget. Therefore, relationships remain blurred 
between mayors and prefects, between mayors and local councils, and between 
local councils and county councils. This leaves room for inter-institutional bargain- 
ing through informal networks based on political connections. The new Law on 
Public Administration, which was under debate for most of 2005, is supposed to 
address the main legislative loopholes regarding some of these issues. By the end 
of 2005, there was no conclusion on this debate. 

Vertical accountability mechanisms overwhelmed the only ones that seemed to 
work properly at the local level, as shown by the results of the 2004 local elections, 
which ousted some of the most corrupt and inefficient mayors. Most SDP "local 
barons" were able, however, to safeguard their positions in the party. The situation 
was worsened by the inability of political parties to put in place their own account- 
ability mechanisms regarding the ongoing problem of political migration. 
Compared with the situation in previous years, migration was very low, but after 
a few months the proclaimed intention of Liberals and Democrats not to accept 
migrants, especially not from the SDP, had started to give way Local migration is 
difficult to monitor, as councillors move from one party to another in exchange for 
office or other perquisites. 

The other important issue that stalled in 2005 was the debate on regions and 
regionalism. Desperate to gain a majority in 2004, the TJ coalition accepted a 
request of their Hungarian allies to propose a revision of the projected regional 
structure of Romania, which had been agreed on with the EU, to one that would 
secure a Hungarian-dominated region. The current structure, based on European 
statistical criteria (the so-called NUTS II), positions the three more populous 
Hungarian counties in the central region alongside Romanian counties, lea- to 
a balanced ethnic composition. Creating an ethnically Hungarian-dominated 
region and granting it special administrative status on the model of South Tyrol is 
an old desiderate of the Hungarian elite in Romania. Sometimes divided among 
radicals and moderates, Hungarian politicians have always been united on this 
front. This proposal has not progressed, partly because of opposition from 
Romanian nationalists and partly because of its pra&cal shortcomings (regardless 
of how territory is grouped, half of the Romanian Hungarians cannot live in the 
would-be special status regions, as they are too widely dispersed territorially). 

In 2005, the DAHR conditioned its support for the government on the adop- 



tion of a Law on Minorities Status, which opens the door for self-government for 
the Hungarian community. The law deals mostly with the Hungarian community, 
numbering 1.5 million, and states that minorities, not individuals, are constituents 
of the state (Article 2). The government passed the draft, but the Senate stopped 
it. Even if the law passes in the Parliament, it risks being blocked by the 
Constitutional Court. Article 2 is clearly unconstitutional, as the Romanian 
Constitution defines the state as unitary not federal, and the constituents are indi- 
vidual constituents, not federal units, and especially not ethnic groups. The so- 
called Venice Commission, a Council of Europe body that often reflects on legal 
minorities and rights issues, criticized the bill for bringing more confusion than 
clarification to the local and regional administration of Romania. 

The DAHR is very committed to this legislation, however, and threatens the 
government that it will remove its support unless the law is passed. Besides its 
problematic approach to administrative reorganization, the law has chapters on 
minority rights that are perfectly acceptable to all Romanian politicians except the 
nationalist Greater Romania Party. The European Commission is also opposed 
to a reorganization of regions. Regions are the main tool for distributing 
European structural funds, and Romania is already considered to be lagging 
behind in its preparedness to attract such funds; therefore any change is discour- 
aged by Brussels. 

The local authorities are grouped in a Federation of Local Authorities in 
Romania, which was created by the central government as a mechanism for lob- 
bying and discussing common problems. The federation has been effective in deal- 
ing with technical and practical issues, but its success in solving important prob- 
lems at the national level has been limited. 

Judicial Framework and lndewndence 

Judicial reform in Romania made important strides in 2005. In March, the new 
government adopted an ambitious revised strategy and action plan 2005-2007 to 
reform the justice system. Unlike previous strategies, which dealt with broader 
institutional aspects, these documents were aimed at the judicial process itself. 
These enhanced efforts to complete judicial reform came as the combined result of 
two key factors. First, the change in government in November 2004 produced a 
center-right reformist government, which included a minister of justice who had 
previously worked as a civil society activist and human rights lawyer for the 
Council of Europe. Second, the introduction of a safeguard clause regarding EU 
accession at the December 2004 European Council provided serious impetus, as 
reform of the judiciary is a top EU priority. Failure to achieve standards in this area 
could lead to a delay of the accession date from 2007 to 2008. The new legislation, 



implementation of the old, and, more generally, the whole reform process met with 
tremendous opposition, highlighting the main problem in Romanian transition 
effom: Conservatives often outnumber reformism. 

The reform package, passed in 2004, snipped the Ministry of Justice of many 
of its powers in order to entrust them to the Superior Council of the Magistracy 
(SCM). The council was elected December 2004 in a contest where heads of courts 
were often the only candidates to run. The result is not an accountability body, but 
a representative body for the top management of the judiciary, as has been the case 
for the last decades. The SCM was entrusted with full control over the recruitment, 
promotion, and management of judges. 

This SCM did not delay in positioning itself as a defender of corporate inter- 
esm rather than a reformer and controller of the judiciary. Members insisted on 
keeping their double capacity as heads of courts and controllers of the same courts. 
They denied the existence of corruption within the judiciary and hired most of 
their staff from the Ministry of Justice. Many employees of the ministry, precisely 
those who had been accused for years of delaying early reforms, followed the trans- 
fer of power from the ministry to the council, and considerable delays were again 
incurred on long-discussed reforms, such as introducing clear standards for the 
evaluation and promotion of judges. 

Following consultation with stakeholders, a revision of the 2004 so-called 
three-law package on justice reform (the Law on the Superior Council of the 
Magistracy, Law on the Organization of the Judiciary, and Law on the Statute of 
Magistrates) was submitted by the government to the Parliament in June 2005 and 
adopted h e r  a vote of confidence. The 2004 laws have been criticized by various 
organizations, including Freedom House in its 2004 report, for f a h g  to provide 
accountability mechanisms for the newly empowered SCM and the Oflice of the 
Attorney General. In early July, the Constitutional Court issued a majority ruling 
that four important articles in the package were unconstitutional. One provided 
that judges must retire at the same legal age as all other employees, an effort to 
open the system to younger magistrates. Despite not touching on the Constitution 
in any way, the Constitutional Court declared the article unconstitutional as it 
would have also pushed into retirement the corresponding reigning generation of 
constitutional judges. 

The Court also opposed that heads of courts, appointed by the minister of jus- 
tice under the SDP, can be dismissed, followed by open competition for these 
offices; the Court allowed for such competitions only when the office becomes 
vacant. The strangest ruling was on the incompatibility of SCM membership (a 
permanent position) with other management positions in the judiciary. The Court 
ruled that this stipulation exists only for the president and the vice president of the 
SCM, leaving the rest of the members free to hold dual offices. The European 
Commission report published in fall 2005 insisted that the members not interpret 
this ruling resnictively and resign from one or the other of their offices. This is 
unlikely to occur, as the aim of the SCM is to keep control concentrated in the 
hands of top conservative judges. 



These articles were subsequently revised, and the package was promulgated in 
mid-July. The package retained many positive elements, and the legal framework 
now offers sufficient guarantees for magistrates' personal and institutional inde- 
pendence, although accountability mechanisms are still frail. The padrage also 
seeks to put individual and managerial accountability and responsibility at the cen- 
ter of the system. It diminishes the power of the heads of courts to hand cases to 
selected judges, a major source of corruption and influence in the past. The revised 
legislation states that chief prosecutors can allocate cases to prosecutors only on the 
basis of clear and objective criteria, such as workload and specialization, and can 
no longer intervene in the activity of prosecutors subordinated to them. 
Competitions organiz.ed in May and August led to the recruitment of economic 
managers in 56 courts. They are to take over all administrative matters thus far 
handled by the heads of courts. 

The civil and criminal procedures codes were also amended in 2005 in an 
attempt to s i m p h  and speed up the lengthy and complicated judicial procedures.' 
A new ethics code for magistrates was drafted by the Ministry of Justice together 
with the SCM in September. This code provides for the first time in Romanian law 
that judges and prosecutors must not have cooperated with the former Securitate 
and must not currently be workmg for any intelligence agency? 

The most serious problem in the reform of the judiciary remains the conser- 
vatism of the high courts, which thanks to seniority requirements comprise prima- 
rily aged, former Communist judges. Although the Constitutional Court is sup- 
posed to be apolitical, more than half of its magistrates have openly held an SDP 
affiliation as ministers or advisers. SCM members have six-year appointments, 
while members of superior courts have life tenure. Despite efforts from the gov- 
ernment, implementation of reforms remains a challenge. The logistics of courts 
and wages of judges improved in 2005, but they are still far from satisfactory, 
drawing repeated complaints from the main association of magistrates. 

Corruption 

In 2005, Romania enjoyed a cleaner central government and passed more effective 
anticorruption plans and laws. But each concrete step was fought over fiercely 
between reformers and conservatives, and little progress was achieved in practice. 
The European Commission's regular report positively acknowledged the Freedom 
House audit of Romania's anticorruption strategy and the new action plans derived 
from it. The audit was organized at the request of the December 2004 European 
Council and published in March 2005. The immediate consequence of the audit - 
which showed the past irrelevance of the Office of the National Anticorruption 
Prosecutor (NAP), a special agency created to fight grand corruption that in two 
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years had prosecuted only a political adviser and an assistant magistrate - should 
have been the dismissal of the NAP head (who was closely linked with the SDP). 

However, his dismissal had to wait until the judicial reform package was passed 
by the Parliament, as the passage introduced a mechanism for holding accountable 
the two major prosecutors, the prosecutor general of Romania, and the NAP. 
Amazingly enough, the 2004 judicial reform package, although supervised by a 
plethora of experts, failed to create such an accountability mechanism. The SDP 
fought fiercely to defend the NAP, voted against the judicial reform, and used all 
its influence in the superior courts to halt the reform. When an NAP pmecutor 
finally attempted to investigate SDP transcripts found to be shielding political 
friends from anticorruption prosecution, the Constitutional Court expediently 
d e d  that the NAP was not allowed to investigate MPs, although it had been cre- 
ated precisely to deal with top-level corruption. In a move approved by the 
European Commission, the NAP was then formally nuned into NAD, a depart- 
ment within the Office of the Prosecutor General (OPG) in order to bring top 
politicians again under its lawful authority. However, even in the new framework 
it maintained its structure and separate chain of command to fulfill EU's require- 
ment of an independent anticorruption agency. OPG is one of the least reformed 
structures within the judiciary, with many practices lagging behind from 
Communist times. 

The NAP has been the bendciary of considerable investment, and unlike ordi- 
nary pmecution offices, it has the judiciary police under its direct conml. The com- 
petence- of the new NAD have been narrowed to only the highest corruption cases, 
where the bribe is over EUR 10,000 or the material damage exceeds EUR 200,000. 
The NAD will also be responsible for investigating certain customs-related offenses 
and tax evasion where the damage exceeds EUR 1 million, as well as offenses against 
the EU's financial interests. A new NAD head was eventually appointed after the 
existing management was sacked or resigned in August. But months of corruption 
investigation had been lost in the contentious effort simply to empower this office 
to do its job. The new appointed head, a young prosecutor, Daniel Morar, has 
embarked on a reshuElmg of the NAD's functions. He operates under very smct 
deadlines, as one safeguard clause that could delay Romania's accession explicitly 
demands convictions at the top level. Morar has complained of difliculties, as the 
secret service refuses to release information on those of its members who have been 
investigated for demandmg bribes. 

Between January 1 and December 31, 2005 the NAD charged 744 defen- 
dants, includmg a former MP, 4 magistrates, 6 lawyers, 38 employees in law 
enfomement agencies, 8 high-level employees in the central administration, and 17 
officials and high-level employees in the county and local administrations. Others 
are being investigated, including Adrian Nastase, former SDP prime minister, for 
illegal enrichment and corruption. Nastase has always remained on the public pay- 
roll (Romanian ministers have been paid about USS600 per month throughout the 
transition period), owns no businesses, and has had difficulty explaining how he 
amassed millions of euros. The NAD also investigates members of the current 
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Parliament, other high-level dignitaries, magistrates, police officials, customs offi- 
cials, mayors, and an entire local council accused of intervening in a public tender. 
Two secretaries of state of the current TJ coalition government and one deputy 
prime minister (from the CP) are also under investigation, proving that the impar- 
tiality of this office has increased. Courts sentenced 325 defendants on corruption 
grounds between January 1 and December 31, 2005, includmg 1 magistrate, 34 
employees in law enforcement agencies, 16 custom employees, 5 officials in coun- 
ty or local administrations, and 6 bank directors. 

Conflict of interest scandals plagued the new figures in power. During the 
summer debate on early elections, President Basescu charged Prime Minister 
Tariceanu with f a h g  under the influence of groups linked to Romania's corrupt 
indusmal and political networks. It was not clear what Tariceanu granted those 
groups; rather, the charge was that they managed to change the prime minister's 
position on early elections. Later in the fall, it became apparent that Tariceanu did 
try to give a hand to his former business partner and longtime friend, Dinu 
Pamciu, who was investigated by prosecutors for money laundering and other 
charges. Tariceanu called the prosecutor general to ask about Pamciu's file, 
although such disclosure is illegal under laws he himself promoted during the sum- 
mer. Pamciu, a business associate of many SDP leaders, claimed he was being 
investigated for having attracted the enmity of President Basescu when pushing for 
an alliance between the Liberals and the SDP in 2004. The main source of the accu- 
sations is a former secret service officer, himself under investigation for being asso- 
ciated with Patriciu's business competitors in a bid to buy Romania's largest gas 
supply network. 

While some questions can certainly be raised about Patriciu's business prac- 
tices, the impartiality of the investigation against him may be in doubt. A judge dis- 
missed most of the prosecutors' accusations, leaving only a charge of inside trading 
on Romania's stock exchange. Patriciu is suspected of having provided classified 
information that enriched many of his friends and partners, notably the prime min- 
ister himself, who owns shares in Patriciu's company Suspicions were also prompt- 
ed by the fact that the investigation is being run not by the NAD, but by the pros- 
ecutor general. The head of this office, f i e  Botos - a longtime opponent of trans- 
parency legislation and notorious for failing to investigate allegations of electoral 
fraud - was not replaced in 2005, as had been publicly expected. A vulnerable 
Botos is suspected of being keener to deliver an enemy to the president than the 
freshly appointed NAD head Morar. However, there is no evidence of any political 
pressure to pursue Patriciu. 

President Basescu, the supposed anticorruption champion, also came under 
heavy fire in 2005. First, disclosures appeared that he conducted most of his busi- 
ness from a restaurant whose owners won a series of tenders for public works. He 
also came under criticism for his choice of administration head, a notably attractive 
woman with no professional background who is married to a businessman connect- 
ed with SDP business networks. It became apparent that business and political net- 
works, which are hard to separate in Romania, crossed party boundaries and man- 
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aged to secure positions of top influence despite the change of regime. A negative 
press campaign and a public blunder revealing the administration head's profession- 
al incompetence instigated her resignation and weakened Basescu's position, though 
no allegations of illegal behavior were brought against the head. The issue simply 
highlighted the fact that a president elected on an anticomuption ticket will be 
watched more carefully by the media and must live up to high ethical standards. 

Overall, there has been an increase in the political will to t d e  corruption. The 
minister of justice, Monica Macovei, as well as the Office for Preventing and 
Combating Money Laundering and Terrorism Financing (OPCMLTF) and the 
National Fiscal Administration Agency, showed real commitment to fighting cor- 
ruption, receiving praise from Brussels and the international media. The OPCMLTF 
even opened an investigation on the prime minister's bank accounts, showing that 
these o5ces are de facto independent. Public opinion supports anticorruption meas- 
ures. By the end of 2005, Macovei had become the most popular minister of the 
Tariceanu government. Support for Basescu on this issue also remains high. 

Other measures designed to fight high-level comuption entered into force in 
2005 and early 2006, including the removal of immunity for former ministers in 
April 2005 and the adoption of new templates for wealth statements in May 2005. 
These statements are public and posted on government agency Web sites. A project 
to create a national integrity agency, which would check the validity of these state- 
ments and enforce conflict of interest regulations, is under development. In April 
2005, Romania also abolished criminal immunity for public notaries and b a .  

The Freedom House audit criticized the lack of coordination among the many 
bodies fighting comuption in Romania. In one of its findings, the audit showed that 
control agencies such as the Financial Guard, the main state controller for business- 
es, and the Audit Court have sent fewer than 10 cases to the NAP for further inves- 
tigation since its creation in 2003, and even those failed to lead to any pmecutions. 
Coodination across agencies improved in 2005, although too many competitive 
structures still hinder efficiency. The Ministry of Internal Affairs and Administration 
created a new anticomuption structure within the ministry called the Directorate 
General for Anticomuption, which will control the civil servants w o r m  in central 
and regional structures, notably the police, border police, and gendarmerie. Critics 
allege that the structure is based too much on the secret senice staff of this ministry, 
and the European Commission itself expressed some skepticism. 

A 2005 EBRD-World Bank survey (BEEPS) of businesses in Southeastern 
Europe found that Romania had made signrficant progress since 200L5 Bribery is 
down, and the costs of registering and operating businesses have decreased consid- 
erably Romania is below the current Eastern-Central European average on bribes 
as a share of annual sales, after scoring nearly double the European average in 2002. 
The trend is clearly positive. 

Alinu Mnngiu-Appdi i s  the dinetor ofthe Rmnawian Amahic Soc*. She was amhd 
in the prepa& of tbk rcpmt by Soram P d s c u ,  a nsearcher wrath the Rimamian 
Amahic sluzeiy. 
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' Ses the public monitoring system m c n a . r o .  
'Manuela Preoteasa, Television ABoss Eurupe-Romania, report prepared for the EU Monitoring and 
Advocacy Program and Media Network Programs of the Open Society Institute, 
m e u m a p . o r g / t o p i ~ ~ / m ~ u 1 e v i s i o n - ~ ~ / ~ m t i o ~ s ~ q - r e p o ~ ~ - d o m / c  
over.@, accessed November 11,2004. 
' The aiminal procedures code was not passed by the Parliament by the end of 2005. 
' Before appointing a magism, the SCM has the obligation to check with the CNSAS to determine 
whether the rspoctive magisuate cooperated with the fonner &curitate. At the same time, upon 
appointment the magistrate has to sign a declaration staring that he is not workmg for any inteb- 

%me agency. 
Sce rcport at s i ~ r r s o u r u s . ~ o r l d ~ o ~ C A R E ~ P ~ ~ ~ / B E E P S 2 0 0 5 -  

at-a-glance-Final-Romania.@. 
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R ussia started on the path to democracy with great hope in 1991 when the 
Soviet Union collapsed. While Russia's Constitution enshrines the basic 
principles of democracy, the current policies of the Kremlin are undermin- 

ing them in practice. President Vladimir Putin's administration is effectively exdud- 
ing citizen input fiom important governmental decisions, setting up hollow institu- 
tions like the Civic Chamber that imitate real mechanisms for social oversight. It is 
concentrating all power in the executive branch and minimizing the legislative and 
judicial branches' ability to operate independently, largely talang control of the leg- 
islature's agenda and d e h q  policies for the country's judges.' Likewise, the pmi- 
dential administration is undermining the ability of the regional and local govern- 
ments to act as a check on other levels of government. Increasmgly, groups of indi- 
viduals around the president who control the levers of the state are talung over 
Russia's economic assets fiom individuals who do not have fonnal state power, 
using claims of protecting the national interest to cover up their own narrow goals. 

The major theme for 2005 was the state's continuing crackdown on all a s p  
of political life in Russia, demonstrating that Russia is moving further from the 
ideals of democracy The Kremlin continued to separate Russia from Western 
democracies by tightening control over the media, harassing the already weak oppo- 
sition, and seeking to put greater controls on nongovernmental organizations 
(NGOs). At the same time, the c o d a  in Russia's south is spreadq from 
Chechnya and destabilizing much of the North Caucasus. The country's inability to 
adopt and implement military and police reforms made clear that the state not only 
lacked the tools to address these problems, but was actually making the situation 
worse by doing nothmg. ~l though there were some signs of a vibrant civil society 
on the Internet and in opposing the most mmctive Kremlin initiatives, non-state 
groups have not gained a broad ability to check the growing power of the bureau- 
cracy, and the level of corruption in the counay grew. 

National Demoaatic Gcmnmce Political power is becoming increasingly concen- 
trated in the hands of the Russian president. Accordingly, the question of whether 
Vladimir Putin will actually step down when his term ends in 2008 is growing more 
pressing. While this top-heavy system may remain in place for the foreseeable future, 
it is becoming increasingly w e ,  since it has less capacity to respond to public 
demands. At the same time, the violence of the Chechen conflict is spreading far 
beyond the borders of the rebellious republic. Desperate young men, suffering from 
police repression and a lack of jobs, are joining the extremist cause, bringing new 
recruits to the long-simmering c o d a .  Rrcrria's ratin~fi national aimiw&gover- 
nance m e n s j v m  5.75 to 6.00. Numnwrspblemc are accumauMqg that d p h  
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the unrnhyfirrthcr awqfi.oar abmcmy. They include a d n ,  elite that C& a wm- 
mitmmt to ahmmdc 9alius but &latees them in its behavior and && m h e  on 
the we o f f i e  wainst s t . . &  ofthepopuJatMn that am beaming i m ' n g l y  r&aL 
d, p&&dy m the North Camam. 

Ektofd Recess. Duting 2005, Russia ad~pted a padage of electoral re fom that 
make it easier for incumbents to preserve their power. Elections are becoming more 
controlled and less decisive in determining the national and regional leadership. By 
replacing votes for individual representatives with party lists, the Kremlin helped to 
strengthen the bureaucracy and i s  political party appendage, United Russia. The 
latest round of amendments makes it much harder fbr the opposition to win repre- 
sentation in the State Duma, easier for the powers that be to remove candidates they 
do not Like, and more dieicult for independent observers to monitor the elections. 
There is little political opposition left in the counq, and what remains is under con- 
stant attack by federal and regional officials. RuaJas ratingfbr eIcctmalprocws mm 

6.00 to 6.25. The new@ adopted pvvkhm in the electmal law hand wnderabk 
power to the fedmrl authmitiw a d  are l h l y  to be ubwd in the w p m L .  mnd of  
natMnnl ekccias. 

Gvil Sodd$ With parliamentary approval for a new law on NGOs in December 
2005 the presidential administration tightened its leash on Russia's growing civil 
society Strong public outcry against the new legislation managed to remove its most 
restrictive features but could not halt the adoption of the law itself. Russian NGO 
activists are particularly concerned about how bureaucrats will apply the provisions 
of the law against groups that are critical of the government. Critics fear that the 
state will have broad powers to harass NGOs, thus blodung any real social oversght 
of the state. Groups providmg alternative information about the conflict in 
Chechnya were a particular target. The Kremlin also sought to expand its ability to 
organize society by setting up the Civic Chamber, which is 6lled with members that 
toe the Kremlin line and are unlikely to provide independent oversight. At the same 
time, xenophobic and racially motivated crimes continued to increase in Russia with 
little opposition from the state. W s  ratingfbr d society mm+ 4.75 to 5.00 
becawc ofthe state's @rts to c w t d  any u n s d  initiatives on the part o f -  
citisnrc. While o u t 7  gainst Kmnlkr planr to limit social && t+ that a 
Pibmnt wmmunaty ofadmits & in Rtrain, thkr ability to cimtkrucfi&in~, par- 
cicukady with W accm to Wwtem W n g ,  & *emainrnpm.t dorrbt. 

Mecfie. The Putin administration condnued its long-standing attack on 
the freedom of Russian media. Having already brought the three main nat iod TV 
networks to heel, a Kremlin-friendly company this year took action against Ren-TV, 
a relatively minor player. The Kremlin is increasingly using its television and radio 
stations to spread state propaganda and replace serious political debate with enter- 
tainment programming. With dropping readership and influence, newspapers 
remained a secondary target, and Gazprom-Media a c q d  control of the promi- 
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nent national daily h e d a .  The Internet was a bright spot for Russia, offering alter- 
native viewpoints on diffcult questions such as the conflict in Chechnya, though 
only to a limited audience. The appearance of new Web sites like livejournal.com is 
creating online communities to discuss pressing issues. This material is makmg its 
way into the traditional media, giving the Internet the potential to influence even 
Russians who are not online. Rwsia's d n g @  idpendent media remaim unchatged 
at 6.0. l%e wun~'splitical b h h i p  spent the year3ne-tuning its ability to keep alter- 
Mtmc q ' n k  off the ainvmes, which arc the main mn:e ofin-@ mustpwpb. 
At the same time, the In temetpvhd  hope@ those seeking to barn h t  and d i c m  
pmring k s  in a nmt-state-urntrolled fbmtat. 

Loczd m e .  After establishing a new set of local government insti- 
tutions, the federal authorities postponed for three years the transfer of real power. 
Even when the reform is implemented in 2009, local govemments will C O ~ M U ~  to 
be strongly subordinated to the regional govemments and deprived of a reliable, 
independent tax base. PUM moved cautiously with his new power to appoint gov- 
ernors, avoidmg putting new leaders in potentially unstable republics like Tatarstan 
and Kalmykia. Efforts to make the regional elite more manageable by reducing their 
number also moved ahead. This was exemplified in the merger of Perm oblast and 
the Komi-Permyak Autonomous Okrug into Perm Krai, bringing the number of 
regions down by 1 to 88. Rush's rating@ loEalgovernaw remasemasm unchangui at 
5.75. Althmrgh fnr, were happy math the nfbnn of localgovenrmcnt adopted in 2003, the 
A c c ~  t o p o s t p  implementatimr ofthese plans* 2006 to 2009 was another setback 
to establfhin~ a local~ovmment system that can rarpond @e&ecly t o ~ a m o o t s  cmcerns. 

JucEdel F m  and Independence. The high-profile case against Yukos leader 
Mikhail Khodorkovsky and the predictable @ty verdict cast a long shadow over 
the court system as a whole, reducing popular trust in its independence. The 
Kremlin clearly used the legal process, includmg attacks on KhodorkovsYs lawyers, 
to serve its political purposes. Judges unfortunately have little ability to resist pres- 
sure from the administration on key decisions. Nevertheless, the number of people 
appeahg to the courts is increasing, and they are frequently able to win decisions 
against the state. The penal system is also in need of attention, as prisoners are slash- 
ing themselves with razor blades in a desperate protest against their treatment and 
living conditions in prisons. Russia's rating@ judicinlfiamework and mhpndmce 
mnuim whangui at 5.25. l b s h n  judges need to d a t e  that they are* ofexec- 
utmc influence. l%m are also waming @pas that advances of the pevims years, such as 
the we o f j u ~  his, may be ovnhrrned. 

Com+tk~. Several independent research groups found that corruption increased in 
Russia in 2005. The basic problem is that current policies hand more power to state 
agencies while limiting the ability of social groups and the media to provide real 
oversight. This trend was most evident in the lucrative energy sector, where the 
Russian state secured majority ownership of the natural gas monopoly Gazprom and 
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brought 30 percent of oil production under direct state ownership, creating nurner- 
ous opportunities for corruption. Abuse of funds is also rife in Russia's policy 
toward the North Caucasus, addlng to the troubles of this region. Rurria's rating@ 
emu. drops to 6.0 owing to the imased  role ofthe state in the ewnmny, q o i n g  
attach a potentid oven&ht borlies, and the ffaiuw to adopt admmrih&e rcfinmr that 
would reduce the p e r  of burnaumats in the unmg? 

Outlook fw 9006. At the beginning of 2006, Russia took over the chairmanship of 
the G8, the exclusive club of rich democracies. Nevertheless, the thrust of the 
Kremlin's policies regarding democratic development cast doubt over whether the 
Russian system really matches the qualifications of this elite group. With Moscow 
insistent on imposing a solution by force, the situation in the North Caucasus will 
likely continue to deteriorate, bringing more unpleasant surprises as violence con- 
tinues to spread in the region. W1th ever fewer areas for popular input into the pol- 
icy process, unhappy citizens will have difEculty affecting change in ways they deem 
necessary. However, an influx of oil money will likely make it possible to delay nec- 
essary systemic reforms. 

National Democratic Governance 

The stability of Russia's political system has grown increasingly fiagle thanks to the 
accumulation of power in the Kremlin and a spreadmg insurgency in the North 
Caucasus. With power largely in the hands of one man, succession h o m e s  progres- 
sively more important to the system as a whole. The key question hanging over 
Russia's national political system is whether power will change hands in free and fair 
elections at the end of President Vladirnir Putin's second term in 2008. Political 
commentators are now examining a variety of scenarios in which Putin will find a 
way to hold on to power by amending the Constitution or transferring power to a 
new center of gravity, either by makmg the prime minister's office more powem or 
by restoring an effective one-party system under a Soviet-style United Russia in 
which he can rule as head of the party. Additionally, Putin could anoint a successor 
who would come to power in much the same way Putin himself succeeded Boris 
Yeltsin, benefiting fiom all the powers of political incumbency. 

Against this backdrop of speculation, presidential adviser Andrei Illarionov, 
upon resigning his post on December 27, warned that after six years of Putin's lead- 
ership Russia was richer but no longer free.' Today there are few checks on the exec- 
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utive branch's power. The Federation Council's decision to release an analysis of the 
state's performance during the 2004 Beslan hostage incident on December 28, just 
as most people were preparing for the New Year and Orthodox Chrisanas celebra- 
tions, was only the latest example of the legislative branch's subservience. The report 
placed most of the blame for the botched handling of the crisis on local authorities, 
while exonerating the federal forces. 

Russia faces further problems caused by the violent insurgency that is spreadmg 
beyond the borders of Chechnya and undermining stability in an ever widening arc 
across the North Caucasus. While there have been many attacks outside of 
Chechnya since the beginning of the war in 1994, the current level of unrest increas- 
ingly threatens the republics surrounding Chechnya. This upheaval has taken the 
form of numerous antigovernment military operations, including assassinations and 
bombings in Dagestan and Ingushetia, and a violent antigovernment attack in the 
once seemingly peacell Kabardino-Balkaria. Clearly, there is plenty of blame to go 
around, as the crackdown by Russian authorities in Chechnya and the terrorist tar- 
geting of civilians in response have both been brutal. 

The kdhngs of officials and police officers in Dagestan have made it diflicult for 
the government there to function properly In the summer, Drnitrii Kozak, presiden- 
tial envoy to the south, released a widely read report warning that the "uncontrolled 
development of events" could lead to the "collapse of the republic" and its devolu- 
tion into interethnic fighting.' The report suggested that a signhcant part of the 
Dagestani population (7-8 percent) was ready to take up arms, capture buildmgs, 
and paralyze transportation. Moreover, many observers now see Ingushetia as a base 
for Chechen rebel operations.' 

In the Kabardino-Balkaria capital of Nalchik on October 13, fighters attacked 
symbols of the government, such as police stations, administrative buildings, the 
prison, and the airport in response to the extensive crackdown on Islam in the 
republic. This systematic oppression occurred during the long rule of the region's 
former president Valerii Kokov, who resigned shortly before the a t ta~k .~  Although 
the rebel Chechen leadership took responsibility for the raid, the 95 fighters killed 
were mainly young, local Muslims who had not taken up arms before, demonstrat- 
ing that the anti-state cause is gaining active new members.6 Young Muslims who 
would not have considered resorting to violence are frequently arrested and beaten, 
a humiliating experience that often radicalizes them, according to Ruslan 
Nakhush- coordinator of the Russian Islamic Heritage organization. Nakhushev 
had sought to build bridges between the authorities and radicals before his disap- 
pearance in early November.' 

Russian society has little control over the people who are supposed to protect 
it, and extensive distrust of the law enforcement authorities is exacerbating instabil- 
ity in the North Caucasus and the rest of Russia.' To prevent further attacks on the 
authorities like the one in Nakhk, military, law enforcement, and security agencies 
will need the cooperation of the local population. However, these enforcers of the 
law are often involved in crimes against the local population, such as indiscriminate 
sweep operations, abductions, and extortions. Following the brutal police sweep of 
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the city of Blagoveshchensk in Bashkortostan in December 2004, there were similar 
sweeps in Ivanovskoe and Bezhetsk, where police arrested young people at discos 
and cafes. Many police officers are rotated through brutal tours of duty in the North 
Caucasus and return to their home regions inured to the use of violence. 

Unfortunately, the quality of Russia's police is deteriorating. Interior Minister 
Rashid Nurgahev complained on October 26 that half the police officers in city and 
rural police stations were under 30 years old and therefore lacked the necessary expe- 
rience for police work. He said that the situation was "catastrophic," with the num- 
ber of crimes committed by the police increasing every year. While officials admit to 
the problems, they have offered no plans to reform the system. 

Electoral Process 

In 2005, the Russian authorities passed new electoral laws that make it easier to con- 
trol who wins elections. These reforms reduce electoral oversight while increasing 
opportunities to falsify election results. Consequently, the changes do little to 

improve confidence in a system that already suffers h m  low levels of trust. Only 22 
percent of respondents to a September ROMIR poll thought that elections in 
Russia in general were "k and fair.Io9 

The electoral reforms proposed and adopted since the fall of 2004 make it hard- 
er for opposition parties to win representation in the federal legislature. W ~ t h  the 
selective application of these provisions, the authorities will be in an even stronger 
position. The 2005 reform continues a long-term trend in Russia in which the 
authorities "fine-tune" the electoral system after each voting cycle to make it more 
responsive to their needs. 

The reforms bring a number of changes to the Russian legislature's lower house, 
the State Duma. All seats will now be filled through party lists, replacing a system 
in which half were filled by party lists and half by single-member districts. This sys- 
tem does not build up broad-based political parties but rather concentrates power 
in the hands of a few lungmakers able to determine who will become legislators. 
Where party list voting took place at the regional level in recent elections, local busi- 
nessmen were able to buy spots on the lists and win election to regional legis lam,  
accordmg to sociologist Alla Chiriko~a.'~ These new legislators have no real politi- 
cal or ideological ambitions and little interest in forming a political opposition; they 
are mainly concerned with pursuing their business goals, which generally means 
worlung closely with the governor. It will likely be even easier for the Kremlin to 
work with these people than members of previous legislatures. 

Additionally, parties now need to win 7 percent of the vote to enter the 
Parliament and are not allowed to form electoral blocs. In the past, the electoral 
blocs did well against United Russia in regional legislative elections." Also, there 
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must be at least two parties in the Duma, representing not less than 50 percent of 
the vote. In the past, the Duma had to have a minimum of four parties. To win 
registration, parties must have at least 50,000 members and organizations in at 
least half the Russian regions, a provision that sets the bar very high in areas where 
political parties still have not earned widespread trust. This provision also removes 
the possibility for the formation of regional parties. 

Under the new electoral reforms, the percentage of invalid signatures required 
to reject a candidate's application dropped from 25 to 5 percent of the mandatory 
200,000 needed for registration." As a result, the authorities can more easily 
remove candidates they do not want by challenging their signatures and then tak- 
ing the matter to pliant courts, which likely will decide in their favor. 

The reforms also allow the state budget to provide increased fun@ to par- 
ties crossing the 3 percent barrier in the previous parliamentary elections based on 
the number of votes they received. Each party will get 5 rubles (US$0.18) per vote 
each year, clearly favoring the biggest vote getters (1 13 million rubles [US$4 mil- 
lion] for United Russia and 38 million [US$1.4 million] for the Communist Party 
based on the results of the last election). In practice, though, these funds are of lit- 
tle importance since other sources of funding, legal and illegal, are likely to be 
much larger. 

As a result of these reforms, the opposition will now find it harder to monitor 
elections. Under current legislation, only parties competing in the elections are 
allowed to provide election observers, and there is no provision for independent 
electoral observers or for journalists to watch the vote count.13 International 
observers will be permitted only by invitation, a violation of the Helsinki accords, 
which Russia signed. The use of electronic voting machines and a ban on a manu- 
al vote count make it impossible to check the reliability of vote totals in areas where 
such devices are used." 

The political opposition disappeared almost completely after the 2003-2004 
electoral cycle, which international observers declared free but not fair. Opponents 
of the current leadership have not been able to take advantage of the Kremlin's pol- 
icy failures, such as the botched social benefit reforms at the beginning of the year.l5 
Despite the weakened state of the opposition, the authorities have moved decisive- 
ly against the two most open critics of Putin, former chess champion Garry 
Kasparov and former prime minister Mikhail Kasyanov, even though neither has 
much chance of replacing Putin. Kasyanov now faces criminal charges about how 
he acquired a summer cottage from the state; Kasparov's speaking tour across the 
country draws constant harassment from regional authorities following orders 
from above. 



Russia 1 493 

Civil Society 

During the course of 2005, the Kremlin stepped up its campaign to strictly limit 
the activities of independent NGOs. On July 20, at a meeting with members of the 
official Council for Promoting the Development of Civil Society, Putin called for 
restricting foreign financing of Russian NGOs' "political activities," repeating simi- 
lar calls from previous years. Putin's attack was sufliciently vague to leave officials 
and activists in considerable doubt as to what activities he had in mind, those that 
focus strictly on political parries, or encompassing a broad range of environmental, 
social, and cultural causes. This ambiguity left the door open for abuse. 

By the end of the year, the Parliament rushed through a highly controversial 
new law putting stria limits on Russian and foreign NGOs. Following Putin's sig- 
nature, the law was set to go into effect on April 18, 2006.16 While sharp criticism 
of the bi by Russian activists and Western supportets forced the Kremlin to 
remove the most egregious f e a m  of the legislation, the final bill was nonetheless 
a sharp blow to the development of Russian civil society 

The law's critics warned that it handed extensive power to the Justice Ministry's 
Federal Registration Service for NGOs, making it possible for the ministry to 
exploit vague provisions in the law to shut down organizations whose activities the 
government did not support. NGOs must supply information to the registration 
service when they receive money from foreign fimders, including the purpose for 
the fun- and how the money is actually spent. Failure to provide this informa- 
tion would be grounds for closing an NGO. The government agency, rather than 
the courts, would make the determination on the fate of the organization. 

While transparency is a requirement for civil society groups in any country, 
many observers feared that officials would abuse the provisions of the new law for 
their own purposes. The Justice Ministry's Federal Registration Service reported 
that it had closed about 300 NGOs in 2005 and had a further 400 cases pen-.'' 
Provisions deleted from the bi before its final adoption would have barred foreign 
NGOs from operating in Russia unless they set up a Russian entity and would have 
required all groups operating informally to register with the authorities. 

Despite dear signals that the Kremlin wanted to crack down, more than 1,300 
NGOs issued a statement on November 22 charging that the legislation would 
limit civil society, demonstrating that not all groups were ready to toe the official 
line." The bill was prepared hastily behind closed doors, and its drafters did not 
consult with NGOs. Such backroom dealing on the fate of NGOs is particularly 
ironic since the Kremlin was also in the process of setting up a Civic Chamber sup- 
pasedly to bring together leaders of civil society to coordinate with the country's 
highest political authorities. The presidential administration blatantly expected to 
pass the law on NGOs before the chamber formally met, thus handing it a fait 
accompli. 
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The Civic Chamber was established shortly after the Beslan crisis in late 2004. 
Its membership was formed in the latter part of 2005, and it planned to launch 
operations at the beginning of 2006. The membership includes celebrities, pro- 
Kremlin activists, lawyers, businessmen, and many who had never held public 
office selected by the presidential administration. Many of the members have no 
obvious connection to social organizations, and only a handful are critical of the 
Kremlin. The body is supposed to supervise the government, Duma, media, and 
law enforcement. Unlikely to carry out these functions in practice, the Civic 
Chamber mainly represents an attempt to give the government greater influence 
over the NGO movement while attempting to increase government legitimacy in 
the civil sector. 

In combination with these initiatives, the Duma has proposed handing out 500 
million rubles (US$17.4 million) to N o s  in Russia and abroad as compensation 
for the money potentially lost from foreign funders because of the new legislation. 
This sum is smaller than what foreign funders are currently giving. Naturally, this 
money would be under the control of the presidential administration, and opposi- 
tion groups would have linle chance of receiving any of it. Critics complain that 
much of it would go to the members of the Civic Chamber. 

Human rights groups are already working under difficult conditions. The 
administration began systematically to harass NGOs that work on issues related to 
Chechnya after Putin lashed out against such organizations in his State of the 
Nation address in 2004, according to Human Rights Watch.I9 Moscow Helsinki 
Group head Lyudmilla Alexeyeva charges that human rights groups are coming 
under increasing pressure through financial scrutiny, such as the investigation 
of grants, tax returns, and dona t i~ns .~  Even without official pressure, Russian 
human rights groups have little impact in a society that generally focuses its atten- 
tion elsewhere. 

While the positive forces of civil society have had difficulty establishing them- 
selves, there has been a rise in the number of racially motivated hate crimes in 
Russia, according to the SOVA Center, which tracks these in~idents.~' The frequen- 
cy of the attacks increased in 2005, with a record 179 incidents, though the num- 
ber of murder victims dropped to 28, down from 46 in 2004. The authorities often 
do not prosecute these crimes, choosing to protect ethnic Russians who commit 
them, according to human rights activists in St. Petersburg like the Democratic 
Russia Party's Ruslan Linkov. Linkov cited the authorities' failure to crack down on 
the sale of literature that openly calls for violence against non-Russian g r o ~ p s . ~  

Further evidence that the authorities were turning a blind eye to intolerance 
came when Vladimir Yakovlev's Ministry of Regional Development prepared a draft 
nationalities policy that sought to form a "united multinational society under the 
consolidating role of the Russian pe~ple . "~  At the same time, the Kremlin is 
advancing nationalist youth projects, such as the group Nashi (Ours), while work- 
ing with an eye toward countering the rise of youth groups such as those in Ukraine 
that might seek political change in R u ~ s i a . ~  SOVA also notes that it has become 
harder to punish people convicted of racially motivated crimes. 
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Independent Media 

During the 1990s, much of the media was privatized. Since Putin came to power, 
there has been a reversal of this process, with the state taking over much of televi- 
sion and key national newspapers, especially through the instrument of Gazprom- 
Media.'= The most apparent result has been the replacement of hard-hitting news 
reports with entertainment programming. Only the Internet provided a bright 
spot, with extensive discussion of current events and the establishment of new 
communities of online participants among the still limited numbers of people with 
access to the Internet. 

Television news is a top priority for the political elite because Channel One, 
Rossiya (RTR), and NTV are the main sources of news for 79 percent of Russians, 
according to a September 22,2005, ROMIR poll." All programming at the three 
major TV networks, though varying in style, is state controlled, with weekly meet- 
ings between network executives and presidential administration officials to deter- 
mine the overall shape of the news coverage." The Kremlin's control over the por- 
trayal of the events in Chechnya is particularly intense. For example, presidential 
staffen told elemnic media representatives to replace the phrase Chechen terror- 
ism with international terrorism and the word jamaat, which means local Muslim 
community and might be interpreted favorably, with terrorist organization or 
gang, according to the Web news site gazeta.~." 

Moscow City's TV Tsentr is controlled by Mayor Yurii Luzhkods government 
and therefore occasionally presents a different picture on national issues from that 
of the three main networks, demonstradng the existence of competing factions 
within the state. However, at the end of the year, the station fired General Director 
Oleg Poptsov for a show critical of Putin, Poptsov claimed.29 Ren-?l! with relative- 
ly low ratings and less national reach than the top networks, was a bit more adven- 
turous in its coverage than the big three, but during the summer, the Kremlin- 
friendly steel company Severstal and a group of German investors purchased the 
station from Russia's electricity monopoly, which had not required it to toe the 
Kremlin line. At the end of November, recently appointed Ren-TV general manag- 
er Aleksandr Ordzhonikidz removed news anchor Olga Romanova h m  the air in 
a dispute over efforts to broadcast a story about the criminal case against Defense 
Minister Sergei Ivanov's son. The young Ivanov had struck and killed an elderly 
woman with his car but was found not guilty" Whatever the merits of the case 
against the well-connected driver, the authorities did not want extensive publicity 
for what appeared to be an arrogant elite who cared little about average citizens. 
With this attack on Ren-rn the authorities effectively eliminated all simcant 
alternative points of view in the broadcast media. Live broadcasts are no longer 
common, and shows with a range of opinions are "edited," according to Alexei 
Simonov of the Glasnost Defense F~undation.~' 
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The state-controlled networks have replaced the feisty political talk shows of 
the past with straightforward entertainment, apparently seeking to distract public 
attention with reality shows, music, and film. To the extent that there is network 
coverage of political events, it is frequently biased. On the eve of the Moscow City 
Duma elections, Russian television stations gave much more airtime to the pro- 
Kremlin United Russia than any other party, accorchg to research by N & q a  
Gautn and the Medialogiya Research Company.32 The data showed that during 
October and the first half of November, United Russia had 552 mentions, followed 
by the Communists and Rodina (350 each) and the Liberal Democratic Party of 
Russia (258). Detailed coverage and investigative reporting are left to outlets that 
have smaller audiences. 

The national newspapers are owned mainly by media holdmg companies with 
enormous assets from the stock market, gas and oil sector, and industrial enterpris- 
es. Over the summer, Gazprom-Media bought the popular newspaper L w e h  
from oligarch Vladimir Potanin's Prof-Media. While there has yet to be a radical 
shift in the newspaper's content, the state now has an effective lever to control this 
news outlet. 

The journal Ehrpert is one of the country's truly free publications since its staff 
was able to purchase the political and economic weekly from its previous oligarch 
owner and can survive on its income from ads and other services. The Boris 
Beraovsky-owned Kbmnrmant is also profitable, giving it some autonomy from 
the state, while foreign-owned publications like E w  work according to their 
own professional standards. Other alternative sources include Nouaya Gazcta, Ekho 
Moskvy radio (majority owned by Gazprom-Media but operated autonomously by 
the journalists, who own a 30 percent stake), and 30 to 40 regional newspapers 
with a combined circulation of 500,000, a small fraction of Russia's 150 million 
population, accordmg to the Glasnost Defense F~undat ion.~~ 

In contrast, Russia's thousands of district newspapers, with circulations of 
3,000 to 10,000, have all but lost their independence since they are heavily reliant 
on state subsidies. Now they retain only the right to elect their editors and receive 
subsidies directly from higher-level bodies, avoiding the micromanagement of 
district governments. The print media is continuing to lose its audience to elec- 
tronic and online sources of news and therefore becoming less influential among 
the population." 

Content analysis of the media by the Glasnost Defense Foundation shows that 
up to 70 percent of news items are about the authorities, while reports about 
the opinions and initiatives of the public get much less attention and therefore are 
unlikely to influence policies signrficantly. Given the media's heavy emphasis 
on serving as conveyors of policy from the authorities to the population, they 
cannot perform their h c t i o n  of criticizing the authorities and gathering alterna- 
tive viewpoints. 

In its Worldwide Press Freedom Index issued in October 2005, Reporters 
Without Borders ranked Russia 138 out of 167 countries owing to controls on the 
media, curbs on different points of view, and biased coverage of the war in 



Chechnya. The situation is likely to get worse, as state pressure on mass media is 
m o u n ~ g ,  accordmg to Pascal Bonnamour, the head of Reporters Without 
Borders' European De~artment.~' 

The Internet was the main bright spot in the area of information freedom. 
More than 10 million people, or 9 percent of the adult population, went online in 
early 2005." Even more optimistic, more than 40 percent of these were under the 
age of 25 in 2004. Russian news sites attract wide usage during crises, such as the 
Beslan hostage crisis in September 2004. 

The Internet provides a source of alternative information about the Chechen 
war, allowing the rebel fighters to address readers directly through their own Web 
sites. The Russian authorities have sought to suppress such access through other 
outlets. For example, Stanislav Dmitrievskii, head of the Nizhnii Novgorod-based 
Russian-Chechen Friendship Society, received a suspended two-year sentence (in 
February 2006) for i n c i ~ g  racial hatred for publishing two interviews in his news- 
paper in 2004 with now deceased Chechen leader Aslan Maskhadov. Kbmmersant 
also received a warning for publishmg an interview with Maskhadov. Many politi- 
cians have suggested cracking down on the freedom of information exchange on 
the Internet, but the government has not taken serious steps to do so. 

Blogging has also become a popular way for young Russians to learn about, 
and actively discuss, political and current events. The site livejournal.com, for 
example, is building an extensive online community and is increasingly bringing 
different points of view into print journals such as O p e k  and Moscow News, which 
mentioned the site in discussions of topics ranging from the case against Ivanov's 
son to the trial of a woman who murdered an attempted rapist.37 

The authorities are also increasingly using the courts as a way to pressure jour- 
nalists. In the beginning of the year, Kommersant had to pay US$1.5 million in 
damages for a libel suit it lost to Alfa Bank, after an appeals court reduced the ini- 
tial fine from US$11.4 million. In July 2005, the tax authorities ordered the paper 
to pay an additional US$736,000 in back taxes for 2004, claiming that the paper 
had understated its profits by excluding the sum it paid to Alfa Bank. 

Likewise, international observers protested the sentencing of journalist Eduard 
Abrosimov to seven months forced labor for an article referring to a local lawrnak- 
er's sexual preferences and an unpublished account accusing an investigator for the 
regional procurator of t h g  bribes. Reporters Without Borders particularly 
objected to a prison sentence for an unpublished article. In Smolensk, Nikolai 
Goshko received a five-year sentence for accusing the governor and two other top- 
ranking officials of Iulltng his boss, the director of an independent radio station in 
Smolensk, without supporting evidence. Observers admitted that the journalist's 
work was sloppy but maintained that the sentence was far too harsh. The UN and 
the Office for Security and Cooperation in Europe recommend against requiring 
jail time for slander. 

Two journalists were killed in Russia in 2005. On June 28, Magomedzagid 
Varisov, a journalist for Nwoe Delo in Dagestan whose articles were often critical of - 
the opposition, was shot in a contract kdhg. Pave1 Makeev was apparently killed 
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on May 21 in Rostov oblast when he med to film illegal drag races for a TV 
report.38 The Committee to Protect Journalists charges that the Russian authorities 
have not done enough to prosecute the killers of a dozen journalists since 2000. 

Local Democratic Governance 

After imposing greater formal federal control over Russia's 89 regional governors 
during the first years of the decade, the Kremlin turned to bringing local govern- 
ment under the aegis of the counq's vertical hierarchy Unfortunately, rather than 
giving truly autonomous local officials the means to address the needs of their grass- 
roots constituents, efforts at local reform have largely led to the imposition of greater 
top-down control. By making mayors more dependent on governors, the Kremlin 
removes one of the key checks and balances in Russia's overall political system. 

Local government reform began in January 2004, doubhg the number of 
municipalities in Russia to 24,000. 'The law provided for the creation of three 
types of local institutions -posehiha (settlements), munitspul'nye raiay (municipal 
counties), andgoroArkie o h g a  (city districts) - each with a specifically defined set 
of functions. This elaborate but clearly demarcated group of institutions sought to 
improve on the 1995 Yeltsin-era law, which allowed for numerous types of local 
bodies without defhmg their precise responsibilities," according to local govern- 
ment expert Tomila Lar~kina.~~ By the end of 2005,84 of the 89 regions had held 
elections to fill these slots, with only a few North Caucasus republics failing to do 
so.' Wlth all the new institutions and officials in place, the local government law 
was supposed to take effect on January 1, 2006. However, in October the federal 
authorities postponed implementation of the reform for three years, until the 
beginning of 2009. 

The thrust of the 2003 Law on Local Government gives Russia's regional gov- 
ernments considerable authority over municipalities. Moreover, the law does not 
provide local government with an independent and reliable tax base to support 
even the modest functions assigned to it. During the process of implementation, 
the most politically powehl and economically self-sufficient localities have suf- 
fered the most, with cities up to 250,000 often losing their autonomous status and 
being demoted to urban settlements, according to the Moscow-based Urban 
Economics Institute." Small cities now must keep extensive accounting records 
that further strain their meager resources. In many regions, voter interest in the 
new institutions has been low, with large parts of the population ignoring the 
municipal elections. 

Even though local government advocates were not happy with the gist of the 
reform and the rush to elect so many new officials by the end of 2005, the last 
minute decision to postpone the implementation of the reform came as another 
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blow. Now Russia has essentially established the shell of a local govemment sys- 
tem but not endowed it with any powers for the next three years. Lankina points 
to the rationale that presidential chief of st& Dmitry Medvedev and his deputy 
Vladislav Surkov provided in justlfylng the delay - avoiding "social instability" that 
might "negatively influence the results of the 2007-2008 electionswu - as evidence 
that the federal authorities hope to use the new officials as part of an effort to 
ensure that all goes well in the 2007-2008 electoral cycle. Allowing inexperienced 
local government officials to start working earlier could lead to unpredictable out- 
comes that would threaten the status quo. 

With local govemment reform on hold, the Kremlin continued to tighten its 
control over the regions, particularly through the president's new power to 
appoint governors. Until the end of 2004, the population had been able to elect 
governors directly. In general, Putin has been cautious in his appointments, keep- 
ing in place long-serving incumbents in ethnic regions like Tatarstan and 
Kalrnykia, where appointing a new leader might destabilize the situation. Of 
course, such actions cannot be stable in the medium to long term because many of 
the current leaders are old and change will come eventually. By canceling elections, 
the Kremlin now has the task of appointing regional leaders whose legitimacy 
depends on their ties to Moscow rather than popular approval. With the crack- 
downs on the media, nongovernmental groups, and the election process, the pub- 
lic has no outlet to vent its frusmtion." 

The Kremlin hrther solidified its power when the Constitutional Court ruled 
on December 21 that Putin's system of appointing governors is constitutional, put- 
ting an end to attempts to restore gubernatorial elections. The Union of Right 
Forces, one of Russia's most critid, but largely powerless political parties, had 
argued that annulling direct gubernatorial elections violated Russia's basic law. 
Kommersant argued that with this decision the Court made it possible to ignore 
the Constitution, effectively eliminating any need to amend it." Yaroslavl governor 
Anatolii Lisitsyn withdrew his region's support for the case long before the deci- 
sion was announced, claiming that Yaroslavl depended on federal subsidies and 
therefore could not f iord to oppose Kremlin policie~.'~ 

Many mayors are no longer elected directly as in the past.'6 Rather, they are 
elected by the city council from among its own members. Although cities decide 
for themselves how to choose their leaders, in big urban areas like Samara, the 
Kremlin clearly prefers the more manageable system of having the city council 
choose the city leader.'? This new procedure sparked a massive protest in Samara, 
where 20,000 residents joined an October 25 rally to support direct elections. The 
city's political elite is split, with one faction bankmg on elections to preserve its 
power while its opponents seek to cancel the elections as a way of talung office. 
Thus, the "rules of the game" have become an object of political battle, with each 
side seeking to shift the rules to favor its particular interests. 

Despite the Kremlin's assertions to the contrary, the November legislative elec- 
tions in Chechnya had little impact on the overall situatior: in the republic. Real 
power seems to be going increasingly to First Deputy Prime Minister Ramzan 
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Kadyrov, the former Chechen leader Akhmad Kadymv's son, who is widely feared 
for his powedid group of armed fighters. At the end of the year, the elections to 
the relatively powerless Moscow legislature were marred by the disqualification of 
an opposition party and alleged violations. In both elections, the heavy hand of the 
Kremlin was obvious. 

Russia has also begun pushing ahead with the idea of merging regions to 
reduce the number of units in the federation from 89 to a more manageable fig- 
ure. On December 1, the country lost one region when Perm oblast and the Korni- 
Permyak Autonomous Okrug officially merged into Perm Krai. The merged region 
will elect a single legislature in 2006, which will prepare a joint budget in 2007. In 
this case, as in other pending mergers, a small, poor region was integrated into a 
larger, richer region. In theory, the richer regions will provide subsidies to the 
poorer regions, taking over this burden from the federal government." However, 
since many of the proposed projects aimed at developing the isolated Komi- 
Permyak make no economic sense, the financing that Okrug leaders anticipated 
from the merger is unlikely to appear.# 

Judicial Framework and Independence 

The trial of Mikhail Khodorkovsky and his ultimate sentencing to eight years in a 
Siberian prison colony demonstrated that Russian justice is applied selectively 
an4  when necessary, for political purposes. With the initial verdict in hand, the 
court rushed through an appeal of Khodorkovsky's sentence, rejecting the not 
gdty plea but reducing the term by one year, thus preventing Khodorkovsky 
from running in a December 2005 State Duma by-election in a Moscow district. 
While there may be improvements in some aspects of the judiciary's functioning, 
the fact that the courts remain tools of the executive branch in high-profile 
political cases casts a long shadow, undermining public confidence in the fairness 
of the j~diciary.~' 

Russia has a long way to go before achieving an independent judicial system. 
President Putin holds frequent meetings with Russia's top judges - Constitutional 
Court chairman Valerii Zorkin, Supreme Court chairman Vyacheslav Lebedev, and 
newly appointed Supreme Arbitration Court chairman Anton Ivanov - to discuss 
a wide range of issues from housing to tax evasion. Indicating a desire that the 
judicial branch implement policies adopted by the Kremlin, at the November 9 
meeting Putin said, "Hopefully our meeting will contribute to the dialogue 
between different branches of power in Russia, making the interaction between 
executive and judicial authorities more productive," accordmg to the official 
ITARTASS news agency.=' At their meeting, Putin and the judges also discussed 
reform of the judicial system and the implementation of key laws. These are sub- 



Russia 1 501 

stantive issues where the president can clearly influence the context in which 
judges make their decisions. 

These meetings are problematic not because Putin is s e e m  to influence the 
judges, as any president presumably would, but because the judges see n o w  
wrong with it. Like other officials in Russia, the justices are susceptible to influence 
within a society that assumes policies are set at the top. Putin's suggestions 
undoubtedly mckle down through the judicial hierarchy In lower and regional 
courts, chief judges have great influence over judicial salaries and which cases 
judges hear, thereby making it possible for them to determine the outcome of cases 
with a high degree of predictability 

The Federation Council confirmed Putin's appointment of Anton Ivanov, the 
former first deputy general director of Gazprom-Media, as chairman of the Supreme 
Arbitration Court on January 26. Many see the move as being connected to the fact 
that the courts are now considering a number of cases affecting Gazprom's interests. 
The praious chair had to step down because he had passed the age limit of 65. 

Beyond high-level meetings, the federal authorities have a variety of ways to 
pressure the judges. In 2004, Federation Council Speaker Sergei Mironov suggest- 
ed changing the qualifications for defining who could serve as a judge, a proposal 
the judges ultimately succeeded in bloc-. In 2005, he suggested moving the 
courts to St. Petersburg. Longtime observers of Russia's courts, like Pennsylvania 
State University Distinguished Law Professor Wfiam Butler, claim that it ofien 
seems that whenever the Kremlin wants to exert p'ressure on the judges, a propos- 
al appears that would make their lives more difficult.51 On December 21, Zorkin 
publicly opposed moving the courts. 

The authorities have also sought to put more pressure on lawyers involved in 
high-profile cases. After the Yukos mal, the procurator sought to disbar 
KhodorkovsYs lawyers for "drawing out" the mal. However, the Moscow Lawyers 
Chamber qualification commission found no reason to punish them. Yukos lawyer 
Svetlana Bakhmina was held in premal detention after her arrest in December 2004 
for allegedly participating in a criminal group organked by Khodorkovsky to take 
over local oil companies. Robert Amsterdam, a human rights lawyer and member 
of Khodorkovsky's legal team, was expelled h m  Russia in September for alleged 
visa irregularities. 

Despite the obvious political purposes to which the cdurts can be put, they 
have advanced in some areas. Commercial lawyers report an improvement in the 
arbitrazh system. New criminal and civil codes as well as criminal procedures have 
been adopted, and many aspects of the new legislation are implemented in practice. 
In contrast with the past, defendants must now be brought before a judge within 
48 hours. Judges, not prosecutors, issue arrest warrants, and jury trials are now 
available for defendants in serious cases.53 

More citizens are appeahg to the courts, and in some important cases the 
courts do decide against the state's position. According to a 2003 government 
order, federal agencies are required to maintain Web sites informing the public 
about their activities. On October 18, a federal court in St. Petersburg agreed with 



a lawsuit brought by Yurii Vdovin of the Institute for the Development of Freedom 
of Information obligating seven federal agencies to open their own sites. The agen- 
cies included the Federal Guard Service, the Federal Bailiff Service, the Federal 
Service for Defense Orders, and the Ministry for Regional Development. Liiwise, 
Vladimir oblast pensioner Olga Yegorova used the courts to block the authorities 
from opening a dump on forest land she maintained.% 

Nevertheless, many procedural and substantive problems remain. Judges often 
lack the training necessary to fulfill all the new functions expected of them. The 
Council of Europe found that judges' salaries are not commensurate with their 
responsibilities, making them vulnerable to cormption and outside pressure. 
Conviction rates remain very high in criminal cases. Where juries are involved, 
about 15 percent of the cases result in acquittal, but between 25 and 50 percent of 
jury acquittals are overturned by higher courts, often on techni~alities.~~ When the 
acquittal is overturned, the defendant then faces a new mal that will presumably 
return the "correct" decision. Jury mals are particularly unpopular with procurators 
and judges, who do not always believe in the presumption of innocence and must 
now work much harder to present and examine the evidence against the defendant. 
Proposals to limit the use of such mals are becoming more frequent. 

Defendants still have fewer rights than in Western systems. They are often held 
in premal detention when bail or house arrest might be more appropriate. 
Additionally, defense lawyers are generally barred from collecting evidence during a 
criminal investigation, judges routinely declare defense testimony inadmissible at 
trial, and prosecutors can appeal acquittals or sentences they deem too lenient. In 
the United States, only defendants can appeal a verdict." In mals such as the one 
against police accused of abusing cidzens in the city of Blagoveshchensk, the 
authorities have apparently sought to intimidate ~irnesses.~' 

Russia is also facing growing problems with its enormous and overburdened 
prison system. The country had 621,148 inmates on July 1,2005, giving it one of 
the highest incarceration rates in the Russian prisons are crowded, disease- 
ridden, and violent. Some 250 inmates at a prison in Lgov (Kursk oblast) cut them- 
selves with razor blades in the summer, demanding an improvement in conditions 
and the dismissal of the prison's administration. Subsequently, about 60 inmates at 
a prison colony in Smolensk oblast went on a hunger strike, and 10 slashed them- 
selves with razor blades to protest beatings of inmates, according to the Moscow- 
based NGO For Human Rights. The authorities will need increased political will 
and financial resources to address these problems. 

Putin signed a decree on July 13 transferring a number of detention centers 
from the Federal Security Service to the Justice Ministry's prison service. The pur- 
pose of the move is to place the investigators' handling of suspects under the super- 
vision of the Justice Ministry, a condition Russia had to satis9 to join the Council 
of Europe in 1996. The council had long asked Russia to enact this reform, and 
although Russia's Ministry of the Interior gave up its control of prisons in 1997, 
the Federal Security Service managed to hold on to the centers until this year.59 
Whether the change will make any difference in practice remains to be seen. 
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Corruption 

Numerous observers of Russia independently came to the conclusion that the level 
of corruption in the country increased in 2005. The basic problem is that the 
Kremlin is handing more power to state institutions while removing societal con- 
trols over them. 

An INDEM study released over the summer indicated that officials had 
learned to wring more money from citizens and businesses for services, which they 
monopolize more efficiently than in the past. While the researchers found that 
fewer bribes were given in 2005 than in 2001 in both business and daily life, the 
size of these bribes had increased. Sadly, the survey found an increased level of 
bribery in areas that are vital to family life: education, real estate, and armed forces 
draft  board^.^ 

Transparency International's Corruption Perceptions Index 2005 likewise sug- 
gested that corruption is increasing in Russia, with the absolute score dropping 
from 2.8 to 2.4. The global average is 4.11, and the regional average is 2.67. 
Transparency International blamed the decline on reduced transparency in govern- 
ment agencies and a crackdown on independent organizations and the media. 
Russia ranked 126 out of 159 c0untries.6~ The World Bank and European Bank for 
Reconstruction and Development concurred, finding increasing kickbacks in 
awarding government contracts, with the proportion of kickbacks rising from 
1.51 percent to 1.91 percent of the 'overall value of state contracts over the previ- 
ous three yearsa 

In the face of this growing corruption, the good news is that the public is 
increasingly opposed to giving bribes. The INDEM survey found that there were 
greater efforts to avoid extortion where possible, suggesting that many in Russia 
had had enough and may be willing to take action against the pervasive corrup- 
ti0n.6~ Along these lines, the Levada Center published survey data on August 9 
showing that the public thought police and bureaucrats were the most criminal 
elements in society, with their perceived level of criminality exceeding even the 
level of actual  mobster^.^ 

The Kremlin's policy of expanding the state's role in the energy sector, creat- 
ing national champions in Gazprom and Rosneft, is likely to increase the level of 
corruption in the most lucrative part of the Russian economy and slow econom- 
ic growth.b5 In 2005, the state increased its holdings in Gazprom to 51 percent 
and added the oil assets of Sibnefi to the natural gas monopoly. Former Sibnefi 
owner Roman Abramovich was the main beneficiary, apparently receiving billions 
of dollars for giving up his oil company. State-owned Rosneft acquired the most 
lucrative assets of Yukos as pamal payment for a US$28 billion tax claim against 
the company in a shady deal following the ruling against Khodorkovsky. 
Controlling Yuganskneftegaz provides vast opportunities for embezzlement, 
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according to the INDEM Foundation's Vladimir Rirn~ky.~ Before 2005, private 
companies carried out the vast majority of Russia's oil production. Now the 
Russian state controls 30 percent of this sector.67 The problem is not with state 
ownership per se, but with the way the Russian state operates its holdings. Growth 
in the sector was 9 percent a year in the last five years but has now dropped to 
around 3 percent. 

This process is not nationalization (using Russian resources in the public inter- 
est), but a transfer of property to people with close ties to the Kremh. The actu- 
al divisions among these different groups inside the state became apparent when 
Rosnefi managers fought off attempts to merge their company with Gazprom into 
one giant state energy holding company Kremlin chief of stafF Dmitrii Medvedev 
chairs the board of Gazpmm, while Igor Sechin, deputy chief of staff, heads the 
board of Rosnefi. Rosnefi management bitterly fought plans to merge it into 
Gazprom, thereby preserving contml over the company's money flows. In anoth- 
er sector of the economy, the company that monopolizes arms exports took over 
Russia's largest automobile manufacturer at the end of the year. 

Even in dealing with the country's poorest regions, corruption is rife. Federal 
transfers to the North Caucasus are the main source of criminal money in south- 
em Russia, accordmg to Valery Tishkov, director of the Institute of Ethnology and 
Anthropology at the Russian Academy of S~iences.~' The subsidies support a clan 
structure that monopolizes local resources and power, creating wide public discon- 
tent. Moscow's basic policy in the region is to provide subsidies in exchange for 
loyalty, hoping to preserve stability even in the face of mounting evidence that the 
region is sliding into anarchy 

Russia is takmg some steps to deal with its corruption problem, though these 
are likely to have little impact. In spring 2005, Prime Minister Mikhail Fradkov 
launched a program to double the nominal salaries of federal officials working out- 
side of Moscow by 2008 in order to attract better talent to these jobs. Salaries for 
federal officials working in the regions increased by 27.6 percent in nominal terms 
over the first six months of 2005, but they are still lower on average than the 
salaries of their local counterparts, earning 8,839 rubles (US$316) per month ver- 
sus 14,791 (US$530). Despite these efforts, bureaucrats' salaries are peanuts com- 
pared with their ability to make money from business; therefore, the scope for cor- 
ruption remains enormous.* 

After many years in which plans for administrative reform were successively 
proposed and then abandoned, on November 1 Fradkov signed the latest admin- 
istrative reform blueprint and an implementation plan for the next three years. The 
goal is to overhaul the civil service with clear regulations and state service delivery 
standards. However, this plan will not be implemented anytime soon, since 2006 
is devoted to the "theoretical" preparation of the r e f ~ r m . ~  

Similarly, Russia is working on raufylng the UN Anticorruption Convention." 
This means reintroducing the confiscation of property into Russian law, a provi- 
sion required by international standards but one that worries many rights advo- 
cates for fear it wdl be used by the authorities to take property arbitrarily 
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Yugoslavia 
1997 1998 1999 9001 POOP 9003 
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Serbia 

S 
erbia's democratic transformation began much later than that of most other 
post-Communist counmes, with the fall of the Slobodan Milosevic regime in 
October 2000. Democratization slowly resulted from elections won by the 

opposition and massive protests that forced the regime to accept the results. It was 
also a negotiated transition, with some members of the old regime supporting the 
opposition for the price of political protection. The legacy of the populist and 
nationalist Milosevic regime left deep ruts that continue to block transformation. 
The status of Kosovo, formally a province of Serbia but under international admin- 
istration since 1999, allows nationalist mobilization and distracts from democratic 
reforms. The State Union, established by Serbia and Montenegro in 2003 under 
European Union (EU) mediation, succeeded the Federal Republic of Yugoslavia, 
which had de facto ceased to function. The State Union is also dysfunctional as a 
result of the different policy priorities of the two member states and strong support 
for independence by the Montenegrin authorities. Serbia has transformed itselfdra- 
matically since 2000, but economic interest groups formerly associated with the 
Milosevic regime, an insufficiently reformed security sector, and a lack of broad 
reforms based on political consensus continue to present obstacles to the state's 
democratic consolidation. 

In 2005, against most expectations, the minority government of Vojislav 
Kostunica held on to power. While relying on the support of the Socialist Party of 
Serbia, still formally led by Slobodan Milosevic, the government has been able to 
push a series of reformist laws through the Parliament. Concessions to the Socialist 
Party appear mostly to protect party members from criminal prosecution. Probably 
the most sigdcant development in 2005 was the "voluntary" surrender of more 
than a dozen indicted war criminals to the International Criminal Tribunal for the 
Former Yugoslavia (ICIY). These negotiated actions were problematic, as the gov- 
ernment mated the indicted as heroes, yet they constitute great progress in bring- 
ing indicted war criminals to court. In an important step toward EU integration, 
the European Commission invited Serbia and Montenegro to begin negotiations 
for a Stabilization and Association Agreement in October 2005, following a posi- 
tive feasibility study issued earlier in 2005. 

National Demouak Govmmce. Serbia's constitutional environment remains prob- 
lematic, with the dysfunctional State Union - whose charter is frequently broken by 
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both member states and the authoritarian Serbian Constitution of 1990 - still in 
effect without any clear prospect for change. 

Few State Union institutions work effectively. The Parliament met only for ten 
sessions on altogether seven days in 2005, with sessions of the Council of Ministers 
similarly rare and the Court of Serbia and Montenegro, operating after a two-year 
delay, w o r m  with administrative support out of Belgrade rather than Podgorica 
as originally planned. The army lacks effective parliamentary oversight. In Serbia, 
the government has been weak and forced to negotiate laws with the Socialist Party 
of Serbia. The cohabitation of President Boris Tadic of the Democratic Party and 
Vojislav Kostunica of the Democratic Party of Serbia has also been difficult owing 
to a lack of previous cohabitation experience in Serbia and burdened relations 
between the parties. The Radical Party remains the strongest party a c c o d q  to 
opinion polls. As the constitutional charter remains largely a legal fiction and no 
new Serbian Constitution has been passed, no improvement is detectable. The 
Radical Party, which has strong populist, nationalist, and authoritarian traits, con- 
tinues to be strong and shows no substantial signs of moderating. 2 % ~ ~  the ratin8 
d m  at4.00. 

Oectoml Roc=. No major national elections were held in 2005. Elections for the 
State Union Parliament planned for March 2005 were postponed owing to 
Montenegro's opposition and will only be held in conjunction with the next parlia- 
mentary elections in either Serbia or Montenegro, if at all. The legitimacy of the 
government and the Parliament in Serbia has been seriously undermined by a num- 
ber of members of Parliament (MPs) switching political parties. The current legis- 
lation prevents pames from expelling these MPs from the Parliament but opens the 
door to parties "buying" MPs or MPs blackmailing their party. Owin8 to the attnnpk 
$pa&$ to b a r e  thcir number of wtzh in the Parliament thmghpotenti&y dubi- 
ous mans and the overall k u k  of p p e s s  to d the c~nm'trrtMnal charter and other 

j6r eleckrral p m ,  Smbhs ratin8 rermuermUm at 3.25. 

CMI S m .  In 2005, the government proposed new legislation to regulate the 
work of nongovernmental organizations (NGOs). Although the law has some 
problems, it is considerably less restrictive than existing laws from the Socialist peri- 
od. The introduction of the value-added tax (VAT), on the other hand, constitutes 
a financial burden on many NGOs, as only humanitarian aid is exempt. Relatiom 
betwen the government and NGOs have not improved sigmficantly, although 
some ministries have been more willing to consider NGO advice. Some govern- 
ment members, MPs, and the head of the intelligence agency have attacked NGOs 
for their work and their supposed threat to national interest. Furthermore, sensa- 
tionalist media and nationalist groups frequently attack NGOs. Government, 
media, and society remain hostile to civil society which came under heavy attack in 
2005. The initiative to amend NGO legislation constitutes a positive step. The law 
was not passed by year's end, but results may be seen in 2006. TherGJbre, Serbia's rat- 
ingj6r cmil society remat'm at 2.75. 
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Independent Meda. After years of a chaotic media sector, the government made 
more serious attempts to regulate electronic media in 2005. These include initiat- 
ing the privatization (to be completed by 2007) of local and national media other 
than the public broadcaster, preparing the licensing of statewide private TV and 
radio (due in 2006), and the fmt steps toward transforming state-run Radio 
Television Serbia into a public broadcaster. These measures are tentative, and criti- 
cism over the composition of the main supervisory organ, the Broadcasting 
Council, remains strong. Another key reform passed in 2005 was the decriminaliza- 
tion of slander in the new criminal code. At the same time, hate speech is not pros- 
ecuted, despite existing laws and daily occurrences in the nationalist and sensation- 
alist media. Although many institutions continue to withhold information and do 
not live up to their legal obligations under the Law on Freedom of Information, 
requests submitted from citizens and responses from institutions about monitoring 
the law may mark the beginning of a phase of improved implementation. Serbia's 
i.aLp&t media ratr'ng remains at 3.25, because even though the luw Lmnrminalizitg 
slander wm passed, a real change in poky remains to be seen, the beginnivg of rejbms in 
the elzctnmic media sector ic tentative, and the response to lust year's pmmking Law on 
Freeah of Injhmatia hm been slap. 

Local Demoaatic Gcmnxe In 2005, the weakness of the 2002 Law on Local 
Government became visible with the power struggle between municipal presidents 
and municipal assemblies in numerous municipalities, both elected democratically 
in 2004. The ensuing stalemate has led to paralysis in many municipalities, referen- 
dums on recahg  mayors, and new municipal elections. Furthermore, Prime 
Minister Kostunica has rejected any additional steps toward decentralization prior 
to the enactment of a new Constitution. The luck o f p p s s  infical Lcent*alktion 
and the L&ck in rnunicipalitiesJb~ng the 2004 elz& muintin S&s ratsatr% 
fbr local ~ a t i E g o 9 e m a m e  at 3.75. 

Judicial F w  and Independence. The EU feasibility study from April 2005 
called the judiciary the main weakness in Serbia's transformation. Despite some 
legal reforms, including the legal framework for witness protection and a new crim- 
inal code, the appointment of judges and prosecutors remains susceptible to politi- 
cal pressure, and corruption is ever present. However, positive steps from 2005 
included the national courts' increased cooperation with the I W  by surrendering 
16 indicted war criminals and rendering p d t y  verdicts in war crimes cases. 
Furthermore, trials concerning the assassination of former Serbian president Ivan 
Stambolic and the attempt on the life of Vuk Draskovic, former opposition leader 
and current minister of foreign affairs were concluded with guilty verdicts in 2005, 
suggesting that special courts are generally able to try such serious crimes. 
Nevertheless, the 1- repeatedly noted the need for further cooperation regard- 
ing both the arrest of Ratko Mladic (former commander of the Bosnian Serb army 
and wanted for war crimes during the war in Bosnia-Herzegovina), and access to 
information for Serbia andMontenegro to fully cooperate with the tribunal. Serbia's 
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ratratrngfi ad indep-c rmrainr at 4.25. Impmvcd wopmaha 
whh thc ICTTad  d o m c h  u r n '  handin8 of serious mnrm indicntcppontmc steps taken 
in 2005 that ntq  yiCU results in 2006. Thc 0pnwU~amewurk rrmasrmasns p o l i k d  and 
p r r m c t o c o n r r p t i o n a n d ~ c b y o r g a n d n i m c .  

C O ~ .  Conuption remains a problem in Serbia, though 2005 brought some 
formal improvements through legislation, criminalizing some instances of conup- 
tion in the new criminal code, and ratification of the UN Convention Against 
Conuption. Furthermore, the Parliament approved a strategy against conuption 
that will result in action plans and a new anticonuption institution. At the same 
time, however, the government has made no visible efforts to combat conuption. 
No cases h m  previous years have been cleared, nor have new conuption scandals 
resulted in high-visibility legal cases. In particular, the government continues to 
ignore the work and investigations of the Council for the Fight Against Conuption. 
Dcsptc thc a b s m  of substantial real-lqc changcs, Serbiu's cmption ratin8 impmvcs 
+ 5.00 to 4.75 owing to impmvemcnts in the led&-. 

Outlook fw 9006. The State Union of Serbia and Montenegro is fiagde and may dis- 
solve in 2006 with Montenegro's referendum on independence, expected in May 
The possible independence of Montenegro is unlikely to result in a political crisis in 
Serbia. However, it will involve the government and ministries in negotiating the 
terms of the dissolution of the State Union and the restructuring of state institu- 
tions, in particular the army and the Minisay of Foreign Affairs. The advanced 
human rights protection afforded by the State Union's constitutional charter would 
have to be replaced by adequate protection in Serbia itself. 

The other main territorial issue that will dominate 2006 is the status of 
Kosovo. The final status will be unlikely to resemble the demands of the Serbian 
authorities, which offered "less than independence and more than autonomy" and 
categorically excluded the option of independence. Consequently, there is a serious 
risk of setback for reforms in Serbia. Most citizens prefer that Kosovo remain part 
of Serbia or the State Union, but there is widespread recognition that such an out- 
come might be unattainable. 

Although the government lacks a minority and the goveming parties have seen 
their popularity shnnk, the opposition Serb Radical Party and the Democratic Party 
are unlikely to seek early elections as long as Kosovo's status remains unresolved. 
The status question and the question of a new Constitution, a perennial debate 
since 2000, are likely to overshadow other reform efforts. Sigdcant developments 
can be expected in media restructuring and reform laws. Serbia (and/or 
Montenegro) seeks to conclude negotiations for a Stabilization and Association 
Agreement in 2006 to move closer toward EU integration. However, the rapid con- 
clusion of these negotiations is partially contingent on the status of the State Union. 

The growing pressure of the EU and other international organizations to arrest 
Ratko Mladic, together with Radovan Karadzic, the highest-ranking indicted war 
criminals still at large, will impact other reform efforts. In particular, continued 
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negotiations on the S t abh t i on  and Association Agreement are dependent on the 
arrest of Mladic. Domestically, the arrest is unlikely to destabilize the government 
or result in mass mobilization against democratic reforms. 

National Democratic Governance 

Dunng 2005, there was little movement toward constitutional reform. The State 
Union of Serbia and Montenegro remained highly dysfunctional, while the outdat- 
ed 1990 Serbian Constitution stayed in place. As Montenew authorities have 
shown little interest in the joint state, and Serbian authorities have made few efforts 
to accommodate Montenegrin interests, the State Union has not operated effective- 
ly since its establishment in 2003, and both member states have repeatedly broken 
the constitutional charter. 

The constitutional charter, ratified in 2003, establishes weak institutions, with 
most competences concentrated on external relations. The State Union has a one- 
chamber Parliament composed of 126 deputies (91 fmm Serbia, 35 from 
Montenegro) elected indirectly by each state's Parliament. The State Union pmi- 
dent is elected by the Parliament. The president, in turn, heads the five-member 
Council of Ministers, which consists of the ministers of foreign affairs, defense, and 
human and minority rights (all from Serbia) and the ministers of external econom- 
ic relations and domestic economic relations (both from Montenegro). 

The most important State Union institution, the army, remains beyond serious 
parliamentary conml owing to the weakness of the State Union Parliament. The 
Ministry of Foreign Affairs has been somewhat more functional, even though 
ambassadors from Montenegro and Serbia have pursued diametrically opposed poli- 
cies: Ambassadors from Montenegro frequently advocate the dissolution of the 
State Union, whereas ambassadors from Serbia have made Serbia's policy on 
Kosovo a priority and generally do not consider Montenegrin interests. The State 
Union Parliament met only 10 times in 2005, and the Serbian Parliament and its 
Committee for Defense and Security are not competent to oversee the work of the 
army Amy reforms pmgressed slowly in 2005, includmg the closure of military 
courts, with cases transferred to civil courts on January 1,2005.' 

Serbia's Constitution, adopted in 1990 under Slobodan Milosevic, establishes a 
semipresidential system with a directly elected president. The president is the 
supreme commander of the Serbian armed forces (which currently do not exist), has 
the right to dismiss the Parliament, enjoys various foreign policy prerogatives, and 
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can be dismissed only by a referendum. The government is appointed by the 250- 
member unicameral Parliament. Because the president and the Parliament are not 
elected simultaneously, the odds of cohabitation are great. Although all major par- 
ties agree on the need for a new Constitution, changing it requires a two-thirds par- 
liamentary majority and a subsequent referendum. Two draft Constitutions have 
been proposed by the government and president, yet neither departs fundamentally 
from the 1990 Constitution, and the process is cumntly stalled. 

The Serbian government came to power following parliamentary elections in 
December 2003. It lacks an outright majority and relies on support from the 
Socialist Party of Serbia (SPS), formally (because he could not effectively govern the 
party from prison) headed by Slobodan Milosevic. The government is led by the 
conservative Democratic Party of Serbia (DSS) of Prime Minister Vojislav 
Kostunica and includes the small, liberal, market-oriented G17+ party of Deputy 
Prime Minister Miroljub Labus, the conservative Serbian Renewal Movement 
(SPO) of Foreign Minister Vuk Draskovic, and the conservative party New Serbia 
(NS). The division of the SPO into two competing groups has weakened the gov- 
ernment, and the public approval rating for all government parties combined is less 
than 20 percent. Furthermore, the small Social Democratic Party (SDP), with three 
seats in the Parliament, left the government following its refusal to support a plan 
on the privatization of the state oil company in August 2005. The parliamentary 
majority of the government was secured by support from two Bosniak minority 
MPs from the Coalition for Sandzak. 

The tendency of MPs to switch party allegiances has weakened the Parliament, 
a d d q  to the instability of the political system. Between December 2003 and 
November 2005,30 MPs left either their party or parliamentary group. Allegations 
suggest that bribes motivated some changes. In particular, the extra-parliamentary 
Movement Force of Serbia (PSS), led by the controversial tycoon Bogoljub Karic, 
has been accused of seeking access to the Parliament through such means.= 

Although dose governmental support enhanced the role of the Parliament and 
allowed MPs to have more impact on legislation, the level of parliamentary work in 
terms of both legislation and control of the executive has been poor. In particular, 
parliamentary oversight of the Security Information Agency (BIA) remains insuffi- 
cient and problematic. The predecessor of BIA, the State Security (DB), was used 
by the Milosevic regime to control and murder political opponents and support the 
wars in Croatia, Bosnia, and Kosovo. Despite a name change, there is little to indi- 
cate any serious reform and agency purging. In December 2005, the BIA was 
accused of wiretapping MPs to identify those involved in an "Albanian lobby" sup- 
porting independence for Kosovo, an allegation the BIA denied.3 The director of the 
BIA similarly stated in July 2005 that the agency is monitoring the activities of some 
NGOs for their links abroad, a thinly veiled threat against human rights NGOs crit- 
ical of the government.' 

Elected president of Serbia in June 2004, Boris Tadic from the Democratic 
Party (DS) has oscillated between conhntation and cooperation with the govern- 
ment. Arguably, the cohabitation between president and government has put an 
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effective check on the executive; at the same time, it has also made decision malung 
more complicated and resulted in a lack of clarity in some key state policy areas, 
especially re- Kosovo. Tadic supported the participation of Kosovo Serbs in 
Kosovo elections in late 2004, whereas Kostunica opposed it - other divergent views 
emerged with the beginning of status talks in late 2005. 

The People's Bureau, established by the president in 2004, was intended as a 
stopgap for an ombudsman, but the institution lacked a legal mandate and has been 
a key tool in promoting the president. The bureau's director, Dragan Djilas, has 
strong business interests in media and public relations, which makes him controver- 
sial. In September 2005, the Parliament passed the Law on the Ombudsman, for- 
m w  the duties of this intercessory office created for citizens to turn to when all 
legal recourse has been exhausted.' As of December 2005, no ombudsman had been 
named in Serbia; by contrast, Montenegro, Vojvodma, and Kosovo have had 
ombudsmen for several years. 

The Law on Freedom of Information, passed by the Parliament in November 
2004, is another milestone toward increasing government transparency and 
accountability The law was welcomed by key NGOs, but implementation has been 
slow, as many state institutions were not aware either of the law or of the informa- 
tion they were obliged to make available. The Youth Initiative for Human Rights 
tested the implementation of the law by submitting 530 requests between 
December 2004 and April 2005, out of which it received only 259 answers (48.86 
percent).6 In response, the Center for Free Elections and Democracy (CeSID), 
Transparency Serbia, and the Organization for Security and Cooperation in Europe 
(OSCE) have been conducting public awareness campaigns to encourage citizens 
and media to make use of the law 

Political and economic interests remain deeply intertwined with business 
tycoons, especially with respect to privatization and political parties interfering with 
the economy The privatization of the state oil company and the sale of the National 
Savings Bank to the Greek Eurobank suggest continued influence of wealthy busi- 
nessmen on political reforms. 

Currently the status of Kosovo poses a particular threat to Serbia, as the Serb 
Radical Party (SRS) has threatened "mayhem in the streets" and suggested that 
Kosovo be "occupied" if it should become independent. Additionally, small groups 
of skinheads and extremists have threatened violence and attacked minorities and 
political enemies. After a number of unresolved incidents against minorities in 
Vojvodina in 2004, stronger police enforcement and prosecution resulted in a sharp 
drop since late 2004. 
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Electoral Process 

Deep divisions among the reform-oriented parties and the continued smngth of 
the extreme nationalist SRS continue to mar the Serbian party system. Currently, 
the state is governed by a coalition of the DSS, SPO, NS, and G17+, with strong 
opposition from the DS and the SRS. The DS and the governing parties share the 
goal of democratic reform and European integration but vary on the pace and 
degree. The strongest party in the Parliament and according to all opinion polls, 
however, remains the SRS, which is rhetorically committed to democracy but dis- 
plays authoritarian traits and has subordinated European integration to extreme 
nationalism and social populism. The PSS similarly thrives on social populism 
while clearly pursuing the economic interests of its founder, business tycoon 
Bogoljub Karic. 

In terms of support, surveys in 2005 indicate two strong parties, the DS and 
the SRS, each commandmg a quarter to a third of voters, with the governing par- 
ties and the PSS together receiving the remaining support. This division indicates a 
slim majority for democratically oriented parties. Combined with repeated conflicts 
between Kostunica and President Tadic (although less than between the DS and the 
DSS earlier), these conditions make a broad coalition of democratic parties difficult 
to achieve and block the stabilization of the party system. In late 2005, the liberal 
democratic faction of the DS officially left the party and formed the Liberal 
Democratic Party (LDP) under the leadership of Cedomir Jovanovic, a former 
deputy prime minister and deputy president of the DS. The party has a strong pro- 
European orientation and supports a clear break with the past, but owing to its rad- 
ical, reformist position, it is unlikely to enjoy broad support. 

With the election of Boris Tadic in June 2004, all key offices in Serbia were 
filled with democratically elected officials. After a decade of massive electoral fraud, 
heavy-handed intervention against political opponents, and limited freedom of the 
media during the 1990s, elections since 2000 have been free and fair, with few (if 
any) irregularities. Serbia has faced frequent elections since 2000, includmg six bal- 
lots for the Serbian president from 2002 to 2004 alone - the first four attempts 
failed because of low turnout. After a string of national elections, the only polls in 
2005 were municipal elections. 

The key event in terms of electoral process was an election that did not take 
place. The mandate of indirectly elected deputies to the State Union was to expire 
in March 2005, two years after the creation of the State Union, paving the way for 
direct elections. The Montenegrin government's refusal to enact a law on electing 
MPs to the State Union Parliament made such elections impossible and led to nego- 
tiations between Serbia and Montenegro, mediated by the EU, on amendmg the 
constitutional charter. As a compromise, the constitutional charter was amended in 
June 2005 to extend the mandate of the current deputies.' 



Serbia and Montenegm, Serbia 1 5 19 

Another kqr discussion involved changmg the electoral law to prevent MPs 
from leaving the parties on whose lists they were elected. Nearly every parliamen- 
tary group, except for the DSS and the SPS, has lost MPs since the December 2003 
elections. Accodng to a 2003 Constitutional Court decision, the mandate belongs 
to the MP, not to his or her party, but the matter is still being argued in the courts. 
These major shifts of party allegiance continue to throw the legitimacy of the cur- 
rent Parliament into question and raise suspicions over bribes paid to some MPs for 
their allegiance.' Considering the narrow basis of support for the minority govern- 
ment in the first place, this party hopping constitutes a serious threat to govern- 
ment stability 

Although the State Union Charter on Human and Minority Rights and Civil 
Libemes grants minorities the right "to a certain number of seats in the Assembly 
of Member States and in the Assembly of the State Union," there are no MPs from 
national minorities in the State Union Parliament and only a few, elected on gener- 
al party lists, in the Serbian Parliament. To remedy this serious underrepresentation, 
the Parliament amended the election legislation in February 2004, eliminating the 
5 percent threshold. Nevertheless, owing to the small size of these communities, 
most parties of minorities (except Hungarians and Bosniaks) will not be represent- 
ed in the Parliament. 

The number of active NGOs in Serbia is not officially documented, but between 
1991 and 2005,8,476 legal entities and citizens' associations were registered. The 
Center for the Development of the Nonprofit Sector Directory of NGOs lists 
2,278 NGOs in Serbia and M~ntenegro.~ According to a study by the NGO Civic 
Initiatives, around 1,000 NGOs were active in Serbia in December 2004. Most 
NGOs are located in Belgrade (30 percent of all NGOs in Serbia and 
Montenegro). In a survey by Civic Initiatives of 516 NGOs, 23.6 percent were 
active in the areas of culture, education, and the environment; 17.8 percent are 
involved in social and humanitarian work; 15.9 percent focus on youth or the 
economy or are professional associations; 14.7 percent work on developing civil 
society; and the largest share of NGOs, 27.9 percent, deal with human rights.1° 

After years of delay, the Ministry for Public Administration and Local Self- 
Government presented a draft Law on Associations in November 2005. This step 
to improve the legal and social standmg of civil society has been welcomed by 
international organizations and NGOs in Serbia." The draft law advances the 
existing legal framework, and associations would no longer be required to regis- 
ter. Furthermore, the new law would lower the number of required founders from 
10 to 3 (with only 1 required to reside in Serbia). The draft law would also regu- 
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late the registration of foreign-based associations in Serbia, which formerly 
required notification of the Ministry of Foreign Affairs of the State Union.12 The 
Helsinki Committee for Human Rights in Serbia has criticized the draft law as 
b e i i  too vague and overregulating and containing problematic regulations 
regarding property." 

Currently, NGOs can be registered either at the Serbia level or by the State 
Union, leading to both an inadequate and conhsing legal situation for NGOs. 
Both the Law on Civic Associations of the Socialist Federal Republic of Yugoslavia 
and the Law on Social and Civic Associations date from the Socialist period. 

The ability of NGOs to engage in economic activity for self-support is severe- 
ly restricted. The Serbian Law on Income Tax (2001) does not provide tax exemp- 
tions for individual grants to NGOs. The Serbian Law on Corporate Tax (2001) 
allows corporations to deduct up to 3.5 percent of income for "medical, educa- 
tional, scientific, humanitarian, religious, environmental protection, and sports 
purposes." Corporations in Serbia may deduct 1.5 percent for cultural purposes 
only Foreign donors are exempt from paying VAT on humanitarian goods, but 
NGOs must pay the tax except on services they might provide." 

NGOs, especially those active in the field of human rights and reconciliation, 
C O ~ M U ~  to be the target of nationalist and extremist political parties and move- 
ments. Furthermore, the government and parliamentarians have attacked NGOs. 
The head of the intelligence agency BIA, Rade Bulatovic, declared that the agency 
was monitoring the work of NGOs.IS The conservative orientation of the govern- 
ment has thus cooled relations with NGOs since 2003. NGO advocacy efforts 
have been limited, although the adoption of the Law on Freedom of Information 
can be seen as one of their successes. Altogether, however, NGOs have been weak 
in clearly formulating policies, and think tanks remain ineffective. 

Most NGOs continue to view the civil society climate in Serbia as unfavor- 
able, although there has been an increase of contacts with both government, in 
particular local government, and business. According to the Civic Initiatives sur- 
vey, businesses have had contact with some 61 percent of NGOs, primarily as 
donors. Still, most NGOs find themselves in a precarious financial situation. The 
average NGO budget was €56,000 (US$70,000) in 2004, but nearly half of all 
NGOs have a budget of less than €5,000, meaning there are a few large NGOs 
that financially dominate civil society. 

Foreign donors continue to be the largest single source of support, account- 
ing for 47 percent of all funds, while governments account for 14 percent and 
businesses 9 percent. Although this constitutes a slight upturn in domestic fund- 
ing since 2002, the shift is marginal and indicates the continued importance of 
foreign donations.16 

Skinhead groups and other radical organizations C O ~ M U ~  to be active in 
Serbia, including events denying war crimes, such as the public discussion at the 
Faculty of Law of the University of Belgrade in May 2005 entitled 'The Truth 
About Srebrenica." More frequently, nationalist media and extremist groups 
threatened or attacked human rights NGOs and independent media. Sonja 
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Biserko, head of the Helsinki Committee for Human Rights in Serbia, has been 
accused of spying and being an enemy to the Serb people; the tabloids, which 
spearheaded the accusations, subsequently published her private residential mail- 
ing address." The police and judicial response has been muted. In November 
2005, the neo-Nazi group National Machine attacked participants at a public 
debate on the Fascist threat in Novi Sad. For the first time, such an incident mg- 
gered a smng state response, with police arresting members of the group and 
authorities publisbmg a list of neo-Nazi and Fascist groups, paving the way for 
more effective prosecution of hate speech and crimes.ls 

As in other transition countries, the role of trade unions has been weak. Only 
a third of al l  employees are members of a trade union, according to a CeSlD suvey. 
In general, trade unions have a dispropomonate number of older members and 
tend to have more workers from the state sector than average.19 The two largest 
trade unions are the Confederation of Autonomous Trade Unions (SSSS; 850,000 
members) and Nezavisnost (Independence; 180,000 members), together incorpo- 
rating some 80 percent of organized labor. Nezavisnost and the smaller 
Association of Free and Independent Trade Unions (ASNS) split during the 1990s 
from the SSSS, which was controlled by the Milosevic regime. The SSSS still 
enjoys more support from conservative and nationalist party members, while the 
ASNS is more closely affiliated with reformist parties. 

Both trade unions often disagree on strategy and view each other with suspi- 
cion, weakening their effectiveness. Government has played on this weakness to 
further strengthen the ASNS at the expense of the other  union^.^ Although the 
Kostunica government made a greater commitment to job protection than the 
Djindjic government, relations with trade unions have worsened since the govern- 
ment took office. The head of Naavisnost, Branislav Canak, has accused 
Kostunica of breaking previous agreements. 

The significance of trade unions has been decreasing owing to fragmentation 
and a lack of organized labor in the growing private sector. The main body of m- 
partite dialogue, the Social-Economic Council, established in 2001, remains dys- 
functional." Furthermore, trade unions continue to rely on government interven- 
tion or dialogue rather than engaging directly with companies. As a result, trade 
union concerns are often excessively politicized.12 

Reforms continue in the education system, although at a slower pace than in 
the initial post-Mdosevic years. In 2004, Ljiljana Colic, the first minister of edu- 
cation of the Kostunica government, was forced to resign after proposing resma- 
ed use of Darwin's theory of evolution, English as a foreign language, and com- 
puters. The new minister, Slobodan Vuksanovic, has been less erratic and resumed 
the reform agenda. The Law on Higher Education was adopted on August 2005, 
but higher education lags sigdcantly behind European standards, according to a 
2005 survey for European ministers of education concerned with the implemen- 
tation of the Bologna Pr0cess.2~ Political influence remains swng, in particular in 
the highly politicized University of Pristina with its seat in the northern Kosovo 
town of Mitmvica. 
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Independent Media 

Serbian media are underregulated, and the number of outlets far exceeds commer- 
aal viability In addition to numerous statewide newspapers, magazines, and TV sta- 
tions, there are hundreds of local electronic and print media, often controlled by 
local governments. As a recent report by the Open Society Institute details, electron- 
ic outlets dominate the Serbian media scene, which has one of the lowest rates of 
daily newspapers sold per capita in Europe (less than 1 percent) .% The legacy of gov- 
ernment control and intervention remains strong, despite a decline. 

Local media independence remains pxcarious. Controlled by local govern- 
ment, many media underwent purges following the local elections in October 2004. 
In particular, some municipal adrmnistrations controlled by the SRS removed criti- 
cal journalists from their jobs in local media. Some journalists also faced threats and 
physical attach. Independent media, such as the TV and radio station B92, have 
received bomb threats and graffiti. Local media have also been attacked for critical 
reporting on local politicians or their supporters. For example, in the city of Vranje, 
members of the municipal council have repeatedly attacked independent media.=' 

Government members also threaten and demean media. In particular, the min- 
ister for capital investments, Velirnir Ilic, has repeatedly harassed B92. In one 
instance, he called journalists mentally ill, and his spokesperson threatened to kill the 
director of B92. This was not an isolated incident but rather part of a long string of 
abuse by llic toward the media. Furthermore, despite criticism from international 
and local NGOs and organizations, the government has either not responded or 
done so in a muted manner. 

Sensationalist tabloids continue to dominate print media in Serbia. This style 
draws on nationalist resentments. Tabloids report "scandals" without serious evi- 
dence, generally to the discredit of the political system. In 2005, the largest tabloid 
was Ecemje Nmwti (270,000 copies)," followed by Kurir (225,000 copies). Smaller 
tabloids, such as Stpski N u c d  and Start, are often more radical and short-lived. 
More moderate tabloids include Blic (165,000 copies) and G k  Jam& (18,000 
copies). The main, quality dailies command a considerably lower print run. The 
largest, Blitika (150,000 copies), which is partially owned by the German WAZ 
group, is followed by the liberal D a m  (20,000 copies) and the regional daily ftom 
Vojvodina, l?nevnik (20,000 copies). The main weeklies include the political maga- 
zines Vreme (liberal) and (conservative) and a number of more sensationalist 
publications, such as Nedcljni Tek~af or Emopa. 

In addition to commercial interests, sensationalist media have been accused of 
close links to organized crime, war criminals, and the secret service. During the 
2003 state of emergency, the weekly I b t i t t t  and daily N u c d  (precursor to Stpski 
Nncional) were shut down - the former because of links to organized crime and the 
latter for breaking state of emergency regulations. 
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An ongoing controversy has surrounded the transformation of the state tele- 
vision part of Radio Television Serbia (RTS), and state radio into public broadcast- 
ing outlets and the regulation of electronic media, which have been operating 
without a clear legal framework. The 2002 Law on Broadcasting and its imple- 
mentation are criticized by the independent media. The law establishes an agency 
for broadcasting, headed by an alleged politically independent Broadcasting 
Council. An amendment to the law, criticized by Independent Journalists' 
Association of Serbia (IJAS), the Association of Independent Electronic Media 
(ANEM), and opposition parties in the Parliament, extended the deadline for pri- 
vatization of state-run media until late 2007 and introduced new terms for the 
members of the Broadcasting Council, already criticized for being too susceptible 
to political pressure. The OSCE also commented on the lack of consultation with 
stakeholders and the absence of a clear term of service for Broadcasting Council 
members.17 

The agency is responsible for the transformation of state television into a pub- 
lic broadcaster, the privatization of local state-owned media, and the allocation of 
frequencies to private broadcasters. A draft strategy adopted by the council fore- 
sees licensing five nationwide private TV and radio broadcasters by tender in 
2006.= It is anticipated that B92, BKTV, and Pink will be among them. These 
three stations are the most successful in Serbia, with B92 renowned for its oppo- 
sition to the Milosevic regime. Although more commercial in recent years, it con- 
tinues to advocate for a reckoning with the past and other unpopular topics. 
BKTV is owned by business tycoon and politician Bogoljub Karic, who aggressive- 
ly promotes himself in the television news. In December 2005, Karic announced 
the impending sale of the station to avoid a conflict of interest. Whether such a 
move will result in less biased reporting remains to be seen. Pink is owned by 
another controversial businessman, Zeljko Mitrovic. Both Mitrovic and Karic have 
been close to the Milosevic regime and family and were able to establish their sta- 
tions because of their ties to the regime. Pink has subsequently shifted its support 
to the DS and successfully expanded to Montenegro and Bosnia-Herzegovina. 

The draft Law on Broadcasting introduces monthly subscription fees for all 
households in Serbia in order to transform the RTS into a financially independent 
public broadcaster. The mandatory monthly fee of 300 dinar (about US$5), which 
began in late 2005, has been widely criticized and has led to doubts that the RTS 
will become genuinely independent. The current director of the RTS, Aleksandar 
Tijanic, has professionalized the station but has been severely criticized by NGOs 
for his links to the ruling DSS, his political past (including a brief post as minister 
for information under Milosevic), and his verbal attacks on independent media. 

The Broadcasting Council, in addition to licensing and public broadcasting, 
began the delayed process of privatizing state-owned media other than the public 
broadcaster. According to the original law, this should have been completed in 
2005, but it was not. As of October 2005, the state still owned 150 media, includ- 
ing 14 print media, 23 mixed print and electronic media, and 100 electronic 
media, most of them local.29 Although local media privatization is widely called for 
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by international organizations, there is an already demonstrated risk that private 
owners will cancel noncommercidy viable, minority-language programming.* In 
Vojvodina, the assembly transferred ownership of minority-language media to the 
minority national councils, which raises concerns about the capacity of councils to 
manage media and the dominance of political parties that threatens minority coun- 
cil independence. 

Although Serbian statutes, including the 2003 Law on Public Information, 
prohibit hate speech, such breaches are not prosecuted. Furthermore, there have 
been no court rulings penalizing the media for hate speech, despite frequent occur- 
rences. l h m g  the debates on a new draft criminal code, NGOs, international 
organizations, and media associations criticized plans to keep libel and defamation 
a criminal offense, with suspended prison sentences of up to six months and high 
fines. The final version of the new criminal code, passed in September 2005, 
decriminalized libel. Thus, by January 1,2006, libel and emotional distress will be 
punishable only by financial penalties or jail sentences of up to six months. 
Accodmg to the Independent Journalists Association, some 300 journalists face 
charges for libel or emononal distress; in many cases, these journalists are associ- 
ated with liberal and independent media rather than tabloids. Many cases either 
date back to the Milosevic era or are based on reports linking public figures to the 
Milosevic regime. In one case, a local journalist received a one-year suspended 
prison sentence for reporting about links between a businessman and the 
Milosevic family3' 

The importance of the Internet is increasing steadily. By late 2005, Serbia had 
1 million Internet users, reaching 13.3 percent of the population (minus Kosovo). 
According to a 2005 survey by Telekom Srbija and CESID, around 300,000 citi- 
zens spent at least one hour on the Internet daily3' The legal framework does not 
resmct the use of the Internet, but the new criminal code introduces cybercrime as 
a category The Internet has become more accessible through new technologies 
(cable, ADSL) and falling prices. Formally, the monopoly of Telekom Srbija, the 
state-run telecommunications company, was ended in 2005, but no alternative 
companies have yet emerged. 

Local Democratic Governance 

2004 2005 2006 

rda 3.75 3.75 

As a legacy of the Milosevic regime, Serbia continues to be a highly centralized 
state. Although the Kostunica government explicitly linked decentralization to pass- 
ing a new Constitution, the current draft Constitution suggests no fundamental 
change in tenns of decentralization. 

The 2002 Law on Local Government enhanced the competences of the 165 
municipalities (minus Kosovo), but in the absence of a new Constitution, the 
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degree of local self-government remains constrained. As noted by the Council of 
Europe in October 2005, there have been recent measures to enhance the role of 
municipalities. Key questions concern the return of public land to municipal con- 
trol and fiscal autonomy of municipalities regarding debts and local taxes. 

In addition to municipalities, the law recognizes four cities, two of which - 
Belgrade and Nis - comprise different municipalities (17 for Belgrade, 5 for Nis). 
The 24 districts of Serbia (minus Kosovo) are administrative and do not have sub- 
stantial competences or directly elected representative bodies. Vojvodina is a more 
sigdicant unit of regional governance and enjoyed far-reachmg autonomy before 
being dismantled by the Milosevic regime in the late 1980s. Some competences 
were returned to Vojvodina through the Law Establishing Particular Competencies 
of the Autonomous Province, known generally as the omnibus law, passed by the 
Serbian Parliament in 2002. Vojvodina thus conducts its own affairs in the areas of 
education and culture, which is particularly important considering the number of 
minorities living in the province (more than a third of the population). 

Although Vojvodina has its own assembly and executive, the province cannot 
raise its own taxes or pass laws. Minority and regionalist parties, as well as some 
governing parties (inclu- the DS), have been arguing for greater autonomy in 
Vojvodina, especially concerning privatization and economic policy. The existing 
draft Constitutions do not substantially enhance the powers of the province. The 
new Law on Government passed in June 2005 is problematic, as it allows the gov- 
ernment to suspend regulations and statutes passed by the authorities of Vojvodina 
or municipalities. The other pro forma province in Serbia is Kosovo, whose status 
remains undefined pen- the conclusion of status negotiations. 

In 2005, problems with the implementation of the 2002 Law on Local 
Government became apparent. The law foresees the direct election of both the 
newly created post of president of the municipality and the Municipal Assembly 
The Municipal Assembly elects the Municipal Council, creating two often compet- 
ing executives. Consequently, many municipalities have a form of local cohabita- 
tion, with a mayor from a different party from that of the municipal majority This 
has paralyzed a number of municipalities and can be resolved only through a recall 
referendum and election of a new mayor. Alternatively, in the case of a local assem- 
bly failing to meet for three months, it can be dissolved by the Ministry for Public 
Administration and Local Self-Government. 

Early local elections took place in the Vojvodina town of Kula in September 
2005 owing to the lack of a municipal coalition following the 2004 local elections. 
Although this was not a particularly signrficant municipality and the elections were 
not representative of statewide trends, all major parties campaigned heavily, includ- 
ing, for the first time, the LDl? The latter narrowly failed to pass the threshold. The 
strongest parties were the SRS (31 percent, 13 seats), the DS (19 percent, 8 seats), 
the PSS (6 percent, 3 seats), and G17+ (6 percent, 3 seats), while the remaining 
four parties each gained 1 seat.33 

The paralysis in many Serbian municipalities highlights not only the weakness 
of existing laws, but also polarization at the local level. These conflicts, however, do 
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not necessarily mirror those at the national level. The SRS, the largest party follow- 
ing the 2004 local elections, has managed to form local coalitions and is thus in 
power in 63 municipalities. These include coalitions with G17+, the DS, and other 
moderate and reformist parties that have excluded any possibility for coalition 
cooperation with SRS at the national leveLM 

The Stan* Conference of Towns and Municipalities in Serbia proposed a 
code of ethics for local officials, which had been accepted by 142 municipalities by 
October 2005. The code is based on the European Code of Conduct for elected 
local and regional representatives of the Council of E~rope.~' 

Judicial Framework and Independence 

2004 2005 2006 

4.95 4.95 4.95 

Serbia continues to have a weak, underfunded, and poorly trained judiciary, m a k q  
it susceptible to political pressure and corruption. As the European Commission 
noted in its Srrbia and Matwp 2005 Pmpss Repart, the appointment of the judi- 
c i q  remains politicized, and it has little impact on its own resources, which are 
determined by the Ministry of Justice. Slow work resulting in backlogs, with some 
court cases takmg more than 10 years, continues to be a serious problem. 

After several years' delay, the Court of Serbia and Montenegro - the only State 
Union court - began operations in 2005. The court assesses whether member state 
legislation is in harmony with the Constitutional Charter of the State Union of 
Serbia and Montenegro. Originally planned in Podgorica, the court has provisional- 
ly operated in Belgrade with fun- from Serbia and without much technical sup- 
port. By November 2005, the court had resolved 350 out of the more than 1,000 
cases inherited from its predecessors of the Federal Republic of Yugoslavia. The 
European Commission notes in its Srrbia and Matmqp 2005 Pnps Report that 
compliance with court mhngs remains in doubt owing to the contested nature of the 
State Union." 

Serbia's judicial system consists of communal, county, and commercial c o w ,  
the Serbian Supreme Court, and the Serbian Constitutional Court. In an attempt to 
smngthen the independence of judges and courts, the 2001 judicial reform in Serbia 
established the High Council of the Judiciary, which proposes judges who are later 
confinned by the Parliament. A 2002 amendment to the law, however, allows the 
parliamentary committee for the judiciary to propose candidates in case the 
Parliament does not agree with the council's choices. Essentially this strips the coun- 
cil of power and politicizes appointments. The council itself remains strongly influ- 
enced by the Ministry of Justice and is often logistically unable to evaluate nomina- 
tions put forth by lower cou~ts.~' A similar problem arises h m  the nomination of 
prosecutors, who are chosen for a limited time and cannot be reelected, malung their 
professional position vulnerable and thus susceptible to political pressure. 
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Furthermore, the Oftice of the kosecutor is organued hierarchically, based on sub- 

The ministry prepared a National Strategy for Judiciary Reform in 2004, but the 
Council of Europe found this strategy not to be in line with international standards. 
Nevertheless, the strategy has been adopted, though it was not discussed in the 
Parliament or publicly39 In March 2005, the Ministry of Justice attempted to assign 
the power to propose and dismiss candidates for the position of court president to 
the Court Administration Council, a state-controlled body, but the Supreme Court 
declared the move unconstitutional. Another weakness of the current judicial system 
is the training system. The current system has partially changed through a series of 
amendments passed in July 2005. 

An important reform law passed in 2005 has been the adoption of a witness pro- 
teaion plan, key for combating organized crime. Furthermore, the Parliament passed 
a new criminal code in September, reformed the outdated law, and reco* pre- 
viously neglected crimes, such as war crimes and money laundering. In addition, a 
new Law on Police, passed in November 2005, reorganized the police force and 
i n d u c e d  more democratic ~rinciples.~ In terms of human rights statutes, the main 
problems arise fmm either their inadequate implementation or legal shortcomings. 
Although Serbia and Montenegro have committed to all key human rights instru- 
ments, the State Union still lacks comprehensive antidiscrimination legislation estab- 
lishmg procedures and penalties. 

The State Union Charter on Human and Minority Rights and Civil Libemes 
and the 2002 federal Law on National Minorities protect minority rights at the gen- 
eral level. In practice, this legal framework has not been implemented effectively 
through regulations and detailed legislation. Minority nghts, such as the use of 
minority languages, remain inadequately protected in central Serbia. The National 
Minority Councils, a form of minority self-government, received more budgetary 
support in 2005 but lacks the legal competences to deaively represent minority 
interests. The Republican Council of National Minorities, an ad hoc body established 
by the prime minister in 2004, brings together the National Minority Councils and 
relevant resource ministries but has had limited impact on advancing minority rights. 

In 2004, a series of ethnically motivated incidents against minorities took place 
in Vojvodina, including graffiti, damage to churches, threats, and fights. 
Additionally, there were attacks against Albanians, Muslims, and Ashkali (Roma 
from Kosovo) following anti-Serb violence in Kosovo in March 2004. Originally, 
police and prosecutors were mostly passive, and the Serbian government failed to 
take the incident seriously Following growing international pressure, especially 
fmm Hungary, the government and police took a more proactive approach in late 
2004, lea* to a sharp drop in incidents in 2005. Nevertheless, criminal prosecu- 
tion of these incidents remains a problem. In July 2005, a court in Nis sentenced 
participants in the 2004 burning of a mosque with great leniency: One person 
received a five-month jail sentence, seven were sentenced to three months each, and 
two were freed. The Muslim community and several human rights NGOs criticized 
the sentences." 
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Corruption remains a potent problem within the judiciary. According to a 
2005 survey among lawyers by the Center for Liberal-Democratic Study, 39 per- 
cent believe that a majority of court employees are involved in corruption. Bribes 
are paid to delay court cases and to secure favorable outcomes. Such bribes were 
used particularly by organized crime to stop investigations or secure the release of 
members. In a high-profile case, a Supreme Court judge and a deputy special pros- 
ecutor were arrested for taking bribes from organized crime. 

There is also evidence of the continued political abuse of courts and the judi- 
ciary. A case against Marko Milosevic, the son of Slobodan Milosevic, was 
dropped, and the Interpol arrest warrant for Slobodan Milosevic's wife, Mira 
Markovic, was temporarily suspended. The suspicious circumstances in both cases 
led commentators and NGOs to suggest that these developments involved politi- 
cal support from the SPS. In September 2005, Vladan Batic, former minister of 
justice and prominent critic of the government, was arrested for allegedly support- 
ing the release of a member of a criminal group in 2003 but was released 48 hours 
later uncharged, suggesting the arrest was politically motivated. 

The mal against the individuals charged with the murder of former prime 
minister Zoran Djindjic in 2003 continued in 2005. Two related mals - for the 
murder in 2000 of former Serbian president Ivan Starnbolic and the 1999 assassi- 
nation attempt on Vuk Draskovic - resulted in g d t y  verdicts in 2005, esrablish- 
ing the previous regime's clear legal responsibility for seeking to kill political 
opponents. The main suspect in the Djindic trial, Milorad Ulemek, was sentenced 
to 15 and 40 years, respectively, for his role in both plots, whereas Rade Markovic, 
former head of the DB under Milosevic, was sentenced to 10 and 15 years. In 
addition, a number of other officials from the Unit for Special Operations and the 
DB and the former head of Yugoslav customs were sentenced to prison terms. 
Despite these advances, there is a general unwillingness to I l ly  confront the lega- 
cy of the Milosevic regime, indicated by the lack of implementation of the 2003 
lustration legislation. 

A long-standing obstacle to ensuring the rule of law in Serbia has been the 
lack of cooperation with the ICTY. Kostunica repeatedly noted his opposition to 
the ICTY and indicated that his government would not cooperate with the mbu- 
nal. Nevertheless, the Kostunica government has made more progress in 2005 
toward cooperating with the mbunal than any previous government. The 
Kostunica government pursued the strategy of convincing indicted war criminals 
to "surrender voluntarily" For this purpose, the government provided funds for 
the family of the surrendering indicted and generally portrayed surrender as a 
"patriotic duty" 

As one of the first of a series of surrenders, Vladirnir Lazarevic, a former gen- - 
era1 accused of war crimes in Kosovo, was met by the prime minister and the pam- 
arch of the Serbian Orthodox Church and received a car from the mayor of Nis. 
Altogether, some 16 indicted persons surrendered between October 2004 and late 
2005. The circumstances of some surrenders calls into question their voluntary 
nature, suggesting government pressure on at-large war criminals. Nonetheless, 
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the two most important indicted war criminals, Radovan Karadzic and Ratko 
Mladic - the latter believed to be hiding in Serbia - remain at large and continue 
to frustrate the situation, as does the reluctance of Serbian authorities to openly 
provide the mbunal with full documentation on war crimes cases. 

In July 2005, four members of a paramilitary group were sentenced to 15 to 
20 years in prison for the murder of 16 Muslims from Sandzak during the Bosnian 
war in 1992.U Another key domestic war crimes mal that was concluded in 
December 2005 concerned the murder of Croatian civilians killed in 1991 by Serb 
soldiers and paramilitaries on a farm close to the city of Vukovar. Eight soldiers 
received maximum sentences of 20 years each, six received lower jail terms of 5 to 
15 years, and two were found not @ty Human rights organizations welcomed 
the verdicts as a breakthrough in the domestic prosecution of war crimes. In 
October 2004, the I W  transferred the first case to the special war crimes court 
in Serbia. However, in July 2005 the I W  rejected moving a case against army 
officers Miroslav Radic, Veselin Sljivancanin, and Mile Mrksic to either Croatia or 
Serbia, considering the counmes unprepared for high-level war crimes cases.43 

A turning point in the public perception of war crimes was the release of a 
video showing members of the Serb paramilitary unit Scorpions killing six Muslim 
men and boys from Srebrenica. The video, originally shown at the ICIY, was 
broadcast in Serbia on state television in June 2005. The brutality of the crime and 
the blessing by a Serb Orthodox priest as part of the video brought home the real- 
ity of war crimes and was met by broad condemnation and the rapid arrest of five 
unit members shown in the video (their mal began in December 2005). Although 
the video incident and the 10th anniversary of the mass murder in Srebrenica did 
not open a larger debate on facing the past, these events made it more difficult to 
deny war crimes committed by the Serbian side and confronted the public with the 
cold-blooded nature of the crimes. 

Corruption 

2004 2005 2006 

5.00 5.00 4.75 

Corruption fonned an integral part of governance under Milosevic, and both the 
Milosevic regime and the Zoran Zivkovic government lost elections because of cor- 
ruption scandals. The fight against corruption has not been a high priority of post- 
Milosevic governments, despite rhetorical commitmentsu and the potent power of 
corruption allegations in ousting governments. As a result, corruption remains 
deeply entrenched at all levels. According to Transparency International's 2005 
Corruption Perceptions Index, Serbia's score of 2.8 is 97th among counmes sur- 
veyed, constituting only a slight improvement from the 2.7 score in 2004. 

Corruption reports dominate domestic media, from examples of petty corrup- 
tion to bribes and corruption at the government level. One of the key corruption 
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scandals that shaped public debate in Serbia in 2005 involved a payment to doctors 
at the well-respected Institute of Cardiovascular Diseases in Sremska Kamenica to 
reduce the waiting time for heart surge'y. The case was filmed by hidden camera and 
broadcast on TVd5 

The most high-level corruption scandal involved the company Mile Dragic, 
which allegedly overcharged the army for equipment and paid (relatively minor) 
bribes to anny officials and the Ministry of Defense. Minster of Finance Mladjan 
Dinkic made the case public, resulting in the resignation of the minister of defense. 
The latest in a series of military corruption scandals, this case helped make the army 
more responsive to civilian fiscal control. In a similar case, the Ministry of Finance 
accused the railway company Serbian Railways, of purchasing main cars in conma- 
vention of the Law on Public In another case, the Movement Force 
of Serbia was accused of offering bribes to MPs to join their party.47 Much corrup- 
tion reporting is sensationalized, lacks firm evidence, and eventually fizzles out, 
resulting in mutually incriminating accusations among political elites. This does lit- 
tle but distract from real cases of corruption and its causes. 

The Kostunica government has taken some steps to improve anticorruption 
measures, as much of its political legitimacy rests on the fight against conuption 
and international pressure from the EU and Council of Europe. In past years, 
Serbia has undertaken serious efforts to reduce state obstacles toward private 
business, often CTeadng opportunities for corruption. In a World Bank study 
released in October 2005, Serbia and Montenegro is listed as the country that 
undertook the most efforts to improve the business climate. These measures 
include reducing obstacles to the establishment of businesses, bankruptcy proce- 
dures, and business operations.' 

In the past two years, the Serbian Parliament introduced key legislation to com- 
bat corruption, such as new laws on public procurement, conflict of interest, party 
financing, and access to information and a new criminal code. Despite these new 
laws, additional measures are required to complete the legal framework and imple- 
ment the anticorruption smategy. In October 2005, the State Union Parliament rat- 
ified the UN Convention Agamst Conuption but has not ratified other intemation- 
a1 anticorruption instruments. 

In contrast with the apparent commitment to introduce anticorruption legisla- 
tion, the government has been unwdhg to work in earnest with the Anticorruption 
Council, established as an advisory body to the government in 2001. The council 
has been raising and documenting high-level corruption cases without government 
support or consideration. 

Following a government proposal developed with the Council of Europe, the 
hliament voted in favor of a National Anticorruption Strategy in December 2005 
- a step called for by NGOs and international organizations for years. The strategy 
is to be followed by a detailed action plan for all relevant ministries and agencies. A 
separate law is also planned to establish an anticonuption body to cooperate with 
public prosecutors. The strategy discusses goals in combating conuption in all 
fields, incorporates key international initiatives, and defines corruption." 
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Following the Law on Conflict of Interest in 2004, the Committee for 
Resolving Conflicts of Interest began work in January 2005 after a long passive peri- 
od. The law is less smct than demanded by NGOs. According to Transparency 
Serbia, the law does not cover all cases of conflict of interest and has a weak imple- 
mentation mechanism.50 Public officials must submit a financial report before taking 
office and 15 days afterward. The independent body can reprimand but not punish 
public officials for a conflict of interest. Between January and November 2005, the 
committee had 29 meetings and launched 78 complaints of conflict of interest. In 
about 50 percent of the cases, the officials resigned or were dismissed, and in 30 per- 
cent, officials assured the committee they would abide by its de~ision.~' 

Transparency International-Serbia welcomed the new criminal code for making 
cases of corruption a criminal offense." Another key statute is the antimonopoly law 
passed by the P.uliament in October 2005. Prohibiting monopolistic behavior and 
imposing high tines, the law is key to improving the business climate. At the same 
time, the law does not define monopolistic behavior but leaves such a decision to 
the government, allowing political abuse of the regulati~n.'~ 

According to Transparency Intemational-Serbia, the Law on Party Financing is 
the most problematic. It enables political parties to tap budget resources for elec- 
toral campaigns and regular operations. Each party receives an amount propomon- 
al to its parliamentary representation. The law aims to limit the influence of private 
donations by encouraging members to pay smaller dues rather than having a few 
wealthy members sponsor entire parties. Individual members can conmbute up to 
10 times the average monthly wage in Serbia, whereas legal entities (such as busi- 
nesses) can give up to 100 times the average wage. However, the law prohibits 
donations from foreign countries, organizations, anonymous persons, public sector 
and state-owned firms, humanitarian organizations, religious communities, and a 
number of other legal entities. 

One shortcoming, unfortunately, is its failure to regulate campaign financing in 
the case of referendums to recall mayors, introduced in the Law on Local 
Government of 2002 and used several times in 2005. Additionally, the Ministry of 
Finance has been un- to provide funds for campaign financing foreseen in the 
law, amounting to 0.1 percent of the national budget. Furthermore, the body estab- 
lished to monitor the reports by parties on income and property lacks the adminis- 
trative capacity to venfy the information received. 

FImian Bicbcr u a senior naresidcnt research aaociate of the E u r o p e ~  Centn fbr 
Minmrnmrty hJ baed in Be&&, a d  and %ti9 p r o f m  at the Central Europm 
UnbcnrcnrtyJ Bluiapcst. He u the author o f  Nationalismus in Serbien vom Tode Titos 
zum Ende der Ara Milosevic (Nationahsm in Serbia from the Death of Tito to the 
End of the Milosevic Era). He w a  &cd in prepannj the report by Dqan Stjepanovic. 



532 1 Serbia and Montenegro, Serbia 

I B92, "Sva krivicna &la bice p-ukaM," [AU aiminal off- will be p-ted], December 28, 
2005 
' Vreme, "Sta se krije iza skupstinskih kulisa," (What hides behind the parliamentary stage] December 
1,2005. 
Blic, "BIA prisluskivala sve poslanike," [BIA wire-tap@ all deputis] December 8,2005. The allega- 

tions in chis article were denied by the BIA, see www.bia.sr.gov.yulSer/sao~nje08122005.h~. 
' International H e l s i i  Federation, ' W e  Srebrenica's Most Wanted Are Still at Large, the Serbian 
Security Agency Has Human Rights NGOs in It's Focus," July 13,2005. 
' Danas, "Borba protiv monopolists i samovolje dnavne uprave," [Sauggle against monopolies and the 
arbitrariness of the state administration1 Satember 15.2005: Blic "Srbiia dobiia ombudsmana: Tos 

2 ' , , ,  
jedna brana pred nepravdom," [Serbia gea an Ombudsman: Another defense against injustice"] June 
10, 2005. 
Danas, "Rezultati istrazivanja Inicijative mladih za ljudska prava o primeni Zakona o slobodnom pris- 

tupu informaaje," [Result of the research by the Youth Initative for Human Rights on the implemen- 
tation of the Law on Freedom of Information] July 27,2005. 
EU Business, "EU, Serbia, and Montenegro Reach Deal to End Constimtional Crisis," April 7,2005. 

a Danas, "Mandad sb;mkama ili-tajkunima," [Mandate for paris or - tycoons]Decrmber 8,2005. 
See dkctory.~mp~.org.yu/browse~lace.asp. 

'O Civic Initatives, NGOs in Serbia, Belgrade, 2005. 
Ivana Swanoviq 'Vsk~ro Zakon o u -kn j ima  gradjana u Srbiji," [Soon Law on Civi Association 

in Serbia] November 8,2005, ssla.oncwodd.net/ardde/view/121879/1/. 
" See m.mpalSg.sr.p0~.YU/sr/n0~0stasp?k=83. 
la H e l S i  Committee for Human Rights in Serbia, "Comments on the Draft Law on Associations," 
November 18,2005, www.helsinki.org.YU/f0~~~~~.php?lang=en&idteks=l523. 
" U.S. International Grantmakmg, "Serbia and Montenegro," July 2005, 
www.usig.o'g/coun~o/serbia.asp. 
'' Humanituian Law Centex, "Serbian Government Reinform Campaign Agamt NGOs Dealing with 
the Past," p ~ s s  release, July 29,2005, 
www.hk.org.yule@h/F~TheePast~-Re1~~dex.php?fle=1212.hrml. 
" Civic Initiatives, NGO Sector in Serbia, Belgrade, 2005. 
" Danas,"Sonja Biserb: Brinem za svoju bezbednost," [Sonja Biserkn: I worry about my safety] 
September 15,2005. 
la B92, "Prvi zvaniean spisak nmnacista," [Fit official list of neunazis] December 10,2005. 
I9 Cenm for Free Elections and h c a a c y ,  "Politick podele u Srbiji u kontekstu civilnog drustV4'' 
[Political divisions in Serbia in the context of civil society], Belgrade, 2005. Available at: 
hap://m.cesiidoPg/pro~istrazivanja/ink.jsp. 
" Danas, "Sindiiralna moa i nemoa," [Trade union powcr and weakness] December 2,2005. 
" Danas, 'Vojislav Kommica je moje najvece razocarenje," [Vojislav bh ln ica  is my greatest disap 
poinanent] October 7,2005 

Danas, Frank Hantlre, "Slatki o m  za sindikate," m e  sweet poison for nadc unions] October 7, 
2005. 

Glas Javnosd, "Ministar ne mari za visokn obraunanje," [The minister does not care about higher 
education] May 27,2005. 
" Association of Independent E l m n i c  Media Weekly Media Update, October 11-18,2005. 
S M  ahon ' of Independent E l m n i c  Media Weekly Media Update, Sepamber 13-20,2005. 
'6 There are no independent repom on print runs, but these numbers, based on the print run of one 
day (July 26,27, or 28, 2005), pmvide an indication. The numbers were determined by the Ebea 
Document Center. 
"Association of Independent E l m n i c  Media Weekly Media Update, August 30-September 8,2005. 
" Blic, September 17,2005. 
19 Politik, October 10,2005. 

V m e ,  November 17,2005. 
" Rcpornrs W~thout Bordem, "One-Ym Suspended k n  Sentence for Journalist in Libel Case," 
February 2,2005. 
" Politik, "Milion korisnika Interneta u Srbiji," [One Million Internet Users in Serbia] December 21, 
2005. 



Serbia and Montenegro, Montenegro 1 533 

B92, "Kula: Ni ima vecinu," [Kula: Nobody has a majority] September 26,2005. 
" Onter for Free E l d o n s  and Deunoa-acy, 'Direktorijum lokalnih samouprava u Srbiji," [ D i r y  
of local self-government in Serbia] September 2005. 
See www.skgo.org/codc/navigate.php?Id=354. 
Ewpean Commission, Serbia and Montenegro 2005 kogrcss Report, B d ,  November 9,2005, 

SEC (2005) 1428. 
37 Glas Javnosti, 'Doslusnike pmizvodi sistem," [Loyalty maintains the system] September 5, 2005. 

Danas, "Ritisci i uticaj mocda," [PRssure and influence ofthe p o w d ]  June 25-26,2005. 
Institute fbr War and Peace Reponing Balkan Crisis Report, "Politics Sways Serbia's Judges," June 

27,2005. 
B92, "Skupstina usvojlia zakon o policju," [Parliament pgsscs Law on Police] November 14,2005. 

" Branko Bjelajac, "Eight Sentenced for 2004 Mosque Burning," Forum 18 Ncws Service, 28.7.2005. 
Dcutxhe Welle, "Kriegnwkcher-Rozss in Serbien [War aimes aial in Serbia condud- 

ed] July 15,2005. 
Reuten, "UN Court Wd Not Send Vukovar Case to Balkans," July 1,2005. 
Voice of America, "Anticomption Iight Moves Slow in Serbia," August 5,2005. 
Bern, "No Evidence, No Corruption?" November 10,2005. 
Beta, "Zeleznica preksila Zakon o javnirn nabavkama," [Railways Broke Law on Public 

Procurrment] October 19,2005. 
47 Danas, "Bolje da su scranke vlasnici mandata nego tajkuni," [Better that parties are owners of man- 
dates rather than tycoons] December 8, 2005. 

SEE T I ,  "Serbia-Montenegro Tops World Bank List of Business Fkfonnem," October 13,2005. 
" Government of Serbia, "Umjena Naaonalna strategija za borbu protiv korupcije," [National strat- 
egy on the fight against corruption has been passed] December 8,2005, 
www.srbija.sr.gov.~~estt.php~id=4137O. 
" Nemanja Nenadic, Global Cormption Report 2005, b - c y  hernational, pp. 202-05. 
" See www.sulrobinteresa.sr.pv.rJindex.phpfid= 10&L=3. 

Danas, 'Transparenmost Srbija zadovoljna usvajanjem n m g  krivicnog zaknonika,'' [Tmparency 
Serbia is satisfied with the adoption ofthe new criminal law] September 30,2005. 

Beta, "Serbia's Cornperition October 30,2005. 

Montenegro 

M 
ontenegro's anticipated 2006 referendum on independence dominated 
the political debate in 2005. Despite a stable governing majority the 
opposition claimed the referendum could not be h e  and fair under the 

current government, and a number of spirited local election campaigns were subject 
to unsubstantiated accusations of voter intimidation and bribery. Despite these dis- 
tractions, the Montenegrin Parliament managed to pass some key reform legislation 
and began to exercise limited oversight functions. But there are additional pieces of 
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stalled reform legislation. Political pressure on the media - especially public service 
television - in the run-up to the formal launch of the referendum campaign repre- 
sented a step back in the establishment of an independent media. Excessive political 
polarization and lack of funds somewhat hindered the decentralization process, and 
the judiciary continued to face political interference as well as long procedural 
delays. Despite advancing the formalities of integration, the European Union (EU) 
continued to highlight deep-rooted levels of corruption as a key obstacle in 
Montenep's accession process. 

0ve&, ~onteneg-& continues to put in place the necessary legal framework 
for democratic consolidation, but slow implementation continues to be an obstacle. 
Problems of implementation are sometimes deliberate, but more often they result 
from the small-town nature of Montenegrin societ~ where family, connections, and 
friendships among a population of 670,000 have traditionally governed relation- 
ships that the law now seeks to regulate. Although the machinery of the Communist 
system is being dismantled, the mentality of one-party rule still intluences public 
perceptions and interferes with the development of an open society that res- the 
rule of law and demands accountability h m  its elected leaders. 

NatioMl Demoaatic Gmemance. Montenegro completed its third year of member- 
ship in the State Union of Serbia and Montenegro in 2005. An already dysfunction- 
al state broke down further in September 2005 with a public procurement scandal 
in the Minisay of Defense and mutual recriminations between the two member 
states. However, it was the debate over the referendum on state status - whether or 
not the opposition would participate, whether it would be held or not, under what 
conditions - that dominated debate in Montenegro in 2005. In an effort to draw 
attention away from this issue, the EU sped up its integration process for Serbia and 
Montenegro. Although the governing system is stable, the inability of governing 
and opposition parties to enter into dialogue over a referendum without the partic- 
ipation of the international community does not bode well. Montenegro's 
Piarliament adopted several important and long-awaited laws in 2005 - name13 the 
Law on Police, Law on the Agency for National Security, and the Law on Free 
Access to  Information. In another positive development, the Parliament held sever- 
al debates on motions of no confidence with the serious participation of the govern- 
ment, debated reports from the Supreme Audit Institute and the supreme state pros- 
ecutor, and held its first "confirmation" hearings for the new chiefs of the Agency for 
National Security and the police. These steps represented engagement of the oppo- 
sition in the established institutions of the state. While the Parliament passed legis- 
lation important for depoliticizing the police and security services and for trans- 
parency in government, its implementation has hardly begun. The shocking murder 
of the head of the criminal police administration in August 2005 suggested that 
organiz.ed crime has deep roots in Montenegrin society. For all these nasm, as well as 
that mraU advances in the behavior ofthe P w l ~ t  and pmunncl changes in the j d G  
ciay have not yet a l m d  the dominance of the executive b r m h  ammy the t h e  branch- 
es o f p e t ;  Matenegv's ratin&@ nationul ahwcratiE~wmancc remaim at 4.50. 
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E k b d  Recess. In 2005, Montenegro held four special municipal elections and one 
municipal vote of no confidence. The campaigns were intense battles that boiled 
down to mini local public opinion polls about the standmg of the two opposing 
blocs. Each election represented a victory for the governing coalition. As in the past, 
each election was accompanied by unsubstantiated claims of vote buying and voter 
intimidation and unwillingness on the part of the losers to accept the initial out- 
come. Nonetheless, domestic election-monitoring groups judged the elections to be 
in line with international standards despite isolated problems at p o h g  stations. 
O m g  to the m k i y  ofsate andpoliWfienctk and an rcntpiuiyyss ammg the rul- 
in.j6rces to a h k & e  h . ,  M m t m p ' s  e k d  process ra'ng mmfimn 
3.25 to 3.50. 

Civil Sodety. Despite reliance on intemational fundmg and weak volunteerism, non- 
governmental organizations (NGOs) of all types proliferated in Montenegro 
because of an NGO law with few restrictions. There is growing awareness of the 
need to reform the NGO law to include tax privileges. In 2005, the most visible 
NGO was the Group for Changes, which inarasingly styled itself as an opposition 
political party and declared its intention to participate in the next parliamentary elec- 
tions. Its high political profile undermined the credibility of other genuine NGOs 
that advocate for reforms. Nonetheless, the government continued to rely on some 
NGOs for preparing laws, co-sponsoring education campaigns, and shanng the bur- 
den of social service provision. OcPin~ to a blummn~ ofthc line between NGOr and par- 
tiran political m~anh%mspointin. up the specrfic weakneaes o f c d  sochy, Mmtenep's 
Cipil society ra'ng wmenrfimn 2.50 to 3.00. 

Independent Met%. Montenegrins enjoy a diverse choice of print and broadcast 
media. Although more outlets favor independence, there is a widely read pro-union 
newspaper and limited pro-union broadcasters (pro-union indicating a range of 
views favoring some form of legal union with Serbia). In April 2005, scandal broke 
out over a media analysis leaked through government circles that included an assess- 
ment of media predilection to promote independence. The dismissal of the public 
TV program direaor and consequent resignation of the entire editorial team raised 
M e r  fears about the independence of public service television in the run-up to the 
referendum. The tradition of self-censorship in the media continues, and quality 
investigative reporting remains limited. Orm'n. to the Luk ofnrbstantive changes, 
Montmp's inhpendent media r a - n ~  mtuu'ns at 3.25. 

 LO^ DemOcmtjc Gcnmmce In 2005, implementation of new legislation on local 
self-government continued. Many municipalities increasingly reached out to include 
citizens in decision-malung pmesses. Other local governments had still not enact- 
ed the basic provisions of these laws. Given the pendmg decision on Montenegro's 
state status, the goal of decentralization and depoliticization at the local level has not 
yet been achieved. Furthermore, individual municipalities operate with uncertain 
fundmg conditions and are burdened by bloated and politicized bureaucracies. 
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Becnurc the u m t i n r r u i p o ~ ~ t i o n  bhks g e h e  ~ t ~ n l ~ ~  Mimtenep's 
local ~ c r a t i c ~ o v ~ e  remains at  3.50. 

Juddal FRmework and l m e  The independence of the judicial system 
remained challenged in 2005. The slow investigation of a case on the deportation of 
Muslims to Bosnia and Henegovina in 1992 suggested political interference. 
Additionally, the hospitalization of 18 prison inmates after a police raid raised ques- 
tions of brutality and resulted in a change in prison administration. The election of 
new presidents of the Constitutional Court and Supreme Court was met with accu- 
sations of political cronyism, but the new heads quiddy started to work on improv- 
ing court &ciency and accountability One of the most si@cant developments was 
the submission of the 2004 Annual Report on the W d  ofthe Supeme State Fmecutm, 
debated publicly in the Parliament in October 2005, which represented the first step 
toward an effective system of governmental checks and balances. The efforts of the 
newly established Administrative Court represented another sipficant development. 
Accusations of political interference and complaints of lengthy judicial processes con- 
tinued to plague the judicial and prosecutorial systems. By the end of 2005, no vis- 
ible progress had been made toward solving either the criminal police chiefs murder 
or any of the other gangland-style murders of the last 10 years. D+te the report of 
the m e  of the Supeme State Fmsecutm and the & h e  finctioning of the 
Aa'knistmhe Gu~mrrt, Mimtenep's judicial- and i+& rahahng mmuins 
at4.25 mpinB to umtinnui l l c c u s ~  ofpolitid infllrcnce on the judiciay. 

Cam@h. In 2005, the legal framework to combat corruption was strengthened, 
although much of the adopted legislation and strategies have not yet been imple- 
mented. In pamcular, the government adopted a strategy against corruption and 
orgatllzed crime; new drafts of improved public procurement and contlict of interest 
legislation are nearly ready for adoption; the salaries for members of Parliament 
(MB) and high-level officials will increase more than 50 percent in 2006; and the 
Law on Free Access to Information was adopted. The privatization of several large 
state companies was completed, continuing to reduce the state's involvement in the 
economy For the first time, 1,692 public officials submitted reports on their income 
and property. Nonetheless, most of the political parties failed to comply with the pro- 
visions of the Law on Polirical Party Financing without facing any repercussions. But 
the most distressing event in 2005 was the assassination of Slavoljub Scekic, head of 
the criminal police administration in charge of investigating the 2004 murder ofDan 
editor Dusko Jovanovic and other murders from the last 10 years. Althmgh thepnpa- 
& and adoption oftbe 1e~nlfi.amcrPork j& cumbatin8 m p t i o n  and, especiau~ the 
adoption ofthe L m  un F m h c e a  to I n j i m u h  rprmld seem to wamant an h p e d  cw- 
r u .  ratrratrngJ the murder of the cbuf irnest&&w of the most notoriow &s in 
Mimtenep w e s t s  that the m p t i o n  rating should mnain unchaqqed at  5.25. 

Outlook for P006. The referendum on Montenegro's state status is expected in May 
2006, if the government and opposition can agree to compromise on referendum 
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conditions, incluchg the important issue of a qualified majority. The government 
claims that the referendum campaign will not slow progress on negotiations with 
the EU for a Stabilization and Association Agreement, but sigdicant legislation 
adopted in 2005 has yet to be implemented. Other distractions in the implementa- 
tion phase will come from local elections in 13 municipalities and regularly sched- 
uled parliamentary elections in October. There is no doubt that the resolution of 
the state status issue will change the political dynamics in Montenegro, enabling it, 
as Prime Minister Milo Djukanovic says, to "assume responsibility for its own des- 
tiny" and hopefully proceed quickly along the road of democratic consolidation and 
EU integration. 

National Democratic Governance 

Montenegro adopted its governing Constitution, which defines the country as a 
republic within the Federal Republic of Yugoslavia, on October 12,1992. With the 
adoption of the Constitutional Charter of the State Union of Serbia and Montenegro 
on February 4,2003, Montenegro became one-half of the two-state union. The char- 
ter left authority for defense and foreign policy in the hands of the joint state while 
c e d q  all other responsibilities to the two member states. The Parliament of the 
State Union includes 35 members from parliamentary parties in Montenegro who 
are chosen based on their proportional strength in the Assembly (Parliament) of 
Montenegro. This body meets Infrequently to approve international treaties and 
trade and loan agreements and to make State Union personnel appointments. 

Accodng to the Constitutional Charter, both member states were expected to 
bring their Constitutions in line with the charter within six months of adopting it - 
that is, by early August 2003. In Montenegro, this provision awaits implementation. 
Likewise, politicians in the member states have ignored a number of other provisions 
over the past three years - sometimes with the blessing of the international commu- 
nity - or implemented provisions imperfectly, undermining the legitimacy of the 
State Union and its institutions and contributing to its dysfunction. 

As an example, the charter declares that the ministers of defense and foxign 
affairs cannot be from the same member state and that after two years the member 
state not occupying the ministerial post should assume this role. The first provision 
was violated in 2003 with the blessing of the international community in order to 
ensure the formation of a government in Serbia, and the two-year deadline for swap- 
ping positions passed almost unnoticed this year. Similarly, the Court of the State 
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Union was not constituted until May 2004 and barely functioned in 2005. Since 
Montenegro has not secured premises for the court, it cu~ently functions out of 
temporary premises in Belgrade, despite efforts to have the charter specify that it 
would operate out of the Montenegrin capital, Podgorica. 

The most apparent shortcoming in 2005 was the unobserved March 5 dead- 
line for holding direct elections to the State Union Parliament. In 2004, the gov- 
ernment of Montenegro insisted that implementing this provision would be a waste 
of time since the referendum was a year away. It also knew that it would be difficult 
to entice sympathetic voters to the polls given the general disdain for State Union 
institutions. Unable to negotiate a solution with Serbia, the mandates of the State 
Union MPs expired at the beginning of March, although parliamentarians met to 

pass a number of pressing issues on March 21 while the EU helped broker an agree- 
ment between Serbia and Montenegro. Finally, on April 7 the EU high representa- 
tive for common foreign and security policy, Javier Solana, arrived in Belgrade to 

participate in signing amendments to the Constitutional Charter. This action post- 
poned direct elections to the State Union Parliament until the next republic-wide 
election in the respective member state and requim that the member state h o l m  
the referendum "cooperate with the EU on incorporating internationally recogmzed 
standards for referendum." 

These amendments - adopted by the three Parliaments in June - unleashed 
debates over Montenegro's independence referendum that dominated the rest of 
2005. Despite EU and Council of Europe calls for dialogue within Montenegro to 
establish internal consensus on conditions for the referendum, the opposition refused 
to have a dialogue directly with the regime, claiming the referendum was not neces- 
sary and impossible to hold in an atmosphere that it deemed thoroughly undemoc- 
ratic. Some members of the opposition - the Socialist People's Party (SNP) and the 
People's (NS) - expressed their wdhgness to discuss the referendum with 
Europe. Finally in December Solana appointed a personal envoy to mediate the dia- 
logue over referendum conditions, with the result that the SNP and NS - joined by 
the opposition Democratic Party of Serbs (DSS) - agreed to enter into an "indirect" 
dialogue with the governing parties that would continue into 2006. 

For political and practical reasons, most of Montenegro's governance system is 
located at the republic level with a Parliament of 75 members, in which the govern- 
ing Democratic Party of Socialists (DPS) and Social Democratic Party (SDP) enjoy 
an absolute majority and the support of the small Citizens' Party and the two ethnic 
Albanian parties, Democratic Union of Albanians and Democratic Alliance in 
Montenegro. h e  Minister and DPS president Milo Djukanovic leads a cabinet of 
3 deputy prime ministers and 17 ministers, and the directly elected president of the 
republic, Filip Vujanovic, also hails from the ranks of the DPS. 

Despite this stable governing majority - confkmed in the October 2002 elec- 
tions, which the Organization for Security and Cooperation in Europe/OfEce for 
Democratic Institutions and Human Rights (OSCE/ODlHR) deemed "generally in 
accordance with international standards"' - four parliamentary opposition parties 
deny the legitimacy of the governing authorities, claiming they are involved in inter- 
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national orgatllzed crime and corruption. After a 16-month boycott in 2003 and 
2004, the opposition currently participates in institutions, includmg the Parliament, 
and in 2005 referred several issues to the Administrative Court and the 
Constitutional Court, demonstrating that their brandmg of the government as ille- 
gitimate is more a political move than a destab- one. Fundamentally, a lack of 
consensus about the nature of the state exists among the competing political parties. 
One side believes Montenegro is a sovereign republic that agreed to share certain 
powers with the sovereign republic of Serbia, while the other side sees the State 
Union of Serbia and Montenegro as the sovereign state that has ceded certain gov- 
erning powers to the republics. 

The 1992 Constitution broadly defines a system of checks and balances among 
the branches of government in Montenegro, although the executive clearly domi- 
nates the other official bodies. This is due partly to the fact that both the legislature 
and the judiciary depend on the government for their budget and revenue transfers, 
but it also reflects a tradition in the counny's governance of vesting supreme power 
in the executive body 

Thus, although the Parliament of Montenegro possesses defined control func- 
tions - such as the ability to initiate a vote of no contidence, the right to pose ques- 
tions to ministers at the beginning of each sitting, and the oppormnity to hold hear- 
ings or initiate investigations - the opposition rarely uses these tools, and when it 
does, the governing majority can easily block them. However, 2005 introduced 
some changes. The opposition succeeded in moving for a vote of no confidence in 
the president of the Parliament, as well as in the government as a whole and in the 
president? The government no-confidence vote, in particular, represented a signifi- 
cant step forward. The prime minister and ministers attended a multiday session and 
demonstrated a sense of accountability by seriously answering accusations - if not to 
the opposition, then at least to the viewing public. Similarly, in September the pres- 
ident submitted to sigmficant challenges from the opposition and defended his 
actions as being in the public interest. 

The Oaober parliamentary debates over reports by the Supreme Audit Institute 
and supreme state prosecutor also represented important milestones in the develop- 
ment of the Parliament's oversight functions. Both reports resulted from laws that 
went into force in 2004. While polemics sometimes eclipsed both debates, the mere 
fact that an annual report was submitted and that several MPs had read the reports 
and discussed them seriously was sigdicant for establishing the principles of gov- 
ernment accountability 

As in many Central and Eastern European countries, public access to the 
Parliament is by appointment only and there is no visitors' gallery per se. 
Nonetheless, public television and radio stations broadcast all plenary sessions live 
between 11:OO a.m. and 5:00 p.m., and these are reasonably well followed by the 
public. In most cases, committee presidents invite the media to cover the sessions; 
later, journalists package them into a condensed report. Sometimes committee pres- 
idents invite outside experts to attend the sessions, and they also regularly invite the 
responsible ministry representative. Thus, the Parliament operates as a public insti- 
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tution, and citizens can follow its activities through the media or by visiting its Web 
site. Nonetheless, the Parliament is far from b e i i  an independent body. The gov- 
erning majority rarely votes against - and the opposition rarely votes for - govern- 
ment-sponsored bills. Plenary debates rarely address ideological differences or vary- 
ing policy directions in 2005, particularly in the highly charged atmosphere of the 
referendum debate and the opposition's prediction of the current regime's demise. 
Instead, parliamentary debate in Montenegro was used most often to score cheap 
points against opponents. Although such behavior can be attributed partly to the 
contentious nature of Montenegrin politics and complaints about the lack of alterna- 
tive channels for spreading political messages, it is mostly fed by the low commit- 
ment and sparse resources given to serious legislative work. 

Unfortunately, the Parliament's limited budge? does not provide the resources 
and capacity needed to llfill its legislative and oversight functions. There are no 
more than 15 professional staff with legislative experience, and few speak foreign lan- 
guages, use computers, or have traveled abroad. Given these deficits, the Parliament 
is in no position to exercise any control over the executive branch. 

Parliament's Web site is used regularly by both journalists and citizens; it pub- 
lishes draft legislation, adopted legislation, and minutes of plenary and committee 
sessions but is not updated regularly and has many gaps. Transcripts of plenary ses- 
sions are available to MPs within days of the session, and such members can s h a ~  
the transcripts with the public if they choose (or, more likely, if requested). 

As the dominant governing body in Montenegro, the executive branch detines 
policy and writes and implements laws. The government as a whole maintains a 
Web site, and each ministry has its own page. Additionally, the rules governing the 
adoption of legislation provide a 15-day public comment period on most legisla- 
tion, wherein the government reproduces the draft, distributes it via daily newspa- 
pers, and holds public and expert roundtables if necessary. Also, ministers make an 
effort to visit people and places outside of the capital city relevant to their area of 
responsibility. 

That said, the EU in its April 2005 feasibility study dimxed its criticisms at the 
Montenegrin civil service, claiming it suffered from signrficant levels of corruption 
and lack of capacity for EU accession. The study also expressed concern over con- 
nections between orgamzed crime and t u h g  bodies. Undoubtedly, the public 
administration - at the republic and local levels - is far too large and based signhi- 
candy on patronage. Party affiliation or family connections often take precedence 
over professional expertise when hiring in the public sector. Dismissal of redundant 
civil servants is frequently avoided for fear of political ramifications. In July, the 
International Monetary Fund (IMP) noted that the public sector wage bill was 
almost 10 percent of the gross domestic product (GDP), which "is already too large 
as a share of the economy" Thus, it urged the government "to lower current spend- 
ing and create room for capital outlays," to step up "civil service refonn and reduc- 
tions in public employment," and to moderate "wage increases."' The government 
did manage to reduce wage expendim in 2005 by €5 million (US$4.1 million), 
but wages still totaled 32 percent of state budget expenditures.' 



Serbia and Montenegro, Montenegro D 541 

Legislation on state employees went into effect on October 1,2004. The law 
required each public institution to prepare a staff structure with clear job require- 
ments in an effort to define a rational organization and reduce bloated bureaucracies 
or increase staff where needed. Many public institutions did not complete this task 
by the end of 2005. The government met its 2005 IMF commitments on reducing 
the size of public administration primarily through cuts in the army. 

The fact is that out of Montenegro's 154,300 employed persons: dose to 60 
percent are employed in the public sector. The number of people dependent on the 
state for their livelihood can have an impact on their freedom to make decisions 
independently. Thus, a growing private sector and the creation of jobs are critically 
important to advancing a free society in Montenegro. 

After more than two years of debate between the two governing pames, draft 
laws on police and establishing the Agency for National Security to replace the state 
security service were finally passed in April 2005. The compromise that solved the 
long-standing dispute between the DPS and SDP allows the government to nomi- 
nate the heads of these institutions and for the Parliament to debate and offer a non- 
bindmg opinion on the nominations. The compromise resulted in the first confir- 
mation hearings (albeit closed) in the history of Montenegro's multiparty democra- 
cy. In September 2005, after the murder of the criminal police chief, the head of the 
police held a closed-door session with the Parliament's Committee for Security and 
Defense to brief MPs on the state of the investigation. 

Implementation of the police laws should launch the depoliticization of these 
institutions. In a disappointing sign of failed refonn in 2005, the new chief of 
police, Veselin Veljovic, was photographed at the local headquarters of the DPS on 
the day of elections in the municipality of Mojkovac. When asked to justify his 
actions and to state if he had arrived in Mojkovac in a state-owned vehicle, the police 
chief replied that he did not need to tell the opposition parliamentarian anyhmg 
about his mode of transportation.' It is hoped that the incident was a temporary 
lapse in the process. 

Electoral Process 

2004 2005 2006 

n/a 3.95 3.50 

The last parliamentary election in Montenegro was held in October 2002 and was 
based on a propomonal representation system with one republicwide constituency, 
a 3 percent threshold, and the use of the DWondt method for allocating seats. The 
last presidential election was in May 2003, based on a direct, simple majority vote. 
In both cases, the OSCE/ODIHR judged the elections generally h e  and fair and 
the election administration sound. Likewise, domestic monitoring organizations did 
not h d  any reason to question the results. However, in its last pre- report, 
the ODIHR noted "deep-rooted problems in the election environment," includmg 
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"lack of confidence by opposition parties in the impartiality of certain State institu- 
tions," "incomplete separation of State and party hct ions at all levels," and a "per- 
ception that the livelihood of public employees depends on inc~rnbents."~ 

The March 2004 Law on Political Parties required a reregistration of political 
parties within 12 months. By May 2005, the former list of 64 political parties had 
been reduced to 24.9 Of these, 11 are represented in the Parliament. Montenegro's 
political parties generally divide into two-camps - pm-independence gove&par- 
ties and pm-State Union opposition parties. The exceptions are the Liberal Alliance 
and Liberal Party, which are both opposition and pm-independence. Bosniaks, 
Muslims, and Albanians have their own political parties and coalitions. Nonetheless, 
a majority of these ethnic minority groups tend to vote for the governing DPS or 
SDl? Because of a special constituency of 57 p o r n  places where a majority of the 
voting population is ethnic Albanian, two ethnic Albanian parties have seats in the 
Parliament after receiving more than 3 percent of the vote (the national threshold) 
in that constituency No special provisions are made for Bosniaks and Muslims, but 
they are represented in the Parliament on the lists of the DPS and SDP, as are some 
ethnic Albanian MPs. 

Number of Seats in Parliament 
Partv Name (out of 75) 

Democratic Party of Socialists (DPS) 31 
Social Democratic Party (SDP) 7 
" P o d  Governing Oxlition 38 

Citizens' Party 1 

Democratic Union of Albanians 1 
Democratic Alliance in Montenegro 1 
Gov~nmcnt Allies 3 

Socialist People's Party (SNP) 19 
People's Party (NS) 5 
Serbian People's Party (SNS) 4 
Democratic Party of Serbs (DSS) 9 
Pro-Union Oppit ion 30 

Liberal Alliance of Montenegro 3 
Liberal Party of Montenegro 1 
PmIn&pcndencc Opposition 4 

Sources: www.skupstina.mn.yu and the National h c a a t i c  Institute. 
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Over the years, and owing to accusations of fraud, the legal framework for elec- 
tions has undergone a number of changes with the consensus of all parties. 
Nonetheless, the losers in each election consistently allege voter intimidation, vote 
buying, voter list manipulation, and other unfair campaign practices, all of which 
remain unproven for the most part. Four special municipal elections and one local 
vote of no confidence in 2005 were no exception. While unconfirmed reports cor- 
roborate some of these accusations, reports also indicate that both sides use such 
techniques when possible. For example, the opposition regularly complains of bias 
in the public media in republic elections. Nonetheless, in the December local elec- 
tions in Cetinje, where opposition parties were incumbent, the local public radio sta- 
tion, contrary to the Law on Radio Diffusion, was used in the interest of the incum- 
bent administration to demonize its challengers."' 

In each municipal election in 2005, the governing DPS-SDP coalition ousted 
the former local coalitions of opposition parties. In some cases, the results represent- 
ed an overwhelrmng victory, as in Budva, where the DPS-SDP mayoral candidate 
received 62 percent of the vote to the SNP-SNS-NS-NSS's 38 percent (NSS is the 
People's Socialist Party, headed by the former Montenegrin president Momir 
Bulatovic). In other cases, such as Mojkovac in December, the DPS-SDP mayoral 
candidate won with 62 votes. Each election campaign turned into a referendum on 
the republic government or Montenegro's future state status. While domestic mon- 
itoring organizations noted election irregularities at some p o r n  places and the 
inability of some municipal election commissions to overcome political divisions, 
these organizations determined that the irregularities could not have impacted elec- 
tion outcomes." 

In Montenegro, elections capture the attention of the population; many people 
hold political party membership cards, and political parties actively engage in door- 
to-door campaigning. Given the limited employment opportunities in Montenegro 
and the underdeveloped private sector, each election is a winner-take-all event that 
determines who will have jobs in the coming four years. Campaigning is vigorous, 
and turnout is high. Unfortunately, the appeal for votes is rarely made based on a 
substantive platform. Whether or not voters are intimidated, the implicit stakes in 
the election compel voters and campaigners to make choices on the presumption 
that their actions are being recorded. As such, voters - especially in more isolated 
areas - have retained a "big brother" mentality despite the introduction of new rules. 

The dominant DPS is the primary beneficiary of this mind-set, such that com- 
petitive multiparty elections in Montenegro have never produced a rotation of 
power at the republic level. The overarchmg electoral problems highlighted by the 
OSCE/ODIHR in May 2003 continue to prevail and will be important factors in 
the upcoming referendum on Montenegro's state status. 
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Civil Society 

Acc0du-g to the Ministry of Justice's register of NGOs and political parties, there are 
dose to 3,000 registered NGOs in Montenegro, of which perhaps 100 a d y  func- 
tion as real nongovernmental actors. The 1999 Law on NGOs establishes the legal 
and regulatory framework for domestic and international organizations. At the time 
of its passage - when the existence of NGOs and their activities were threatened in 
Croatia, Serbia, and Slovakia - international experts hailed Montenegro's law as the 
most liberal. Unfortunately, the law has proven itself too liberal, especially without 
the adoption of prescribed sublaws. 

Registering an NGO r e q h  the names of five individuals and an address in 
Montenegro. The law doesn't define grounds for denying registration and gives very 
few details about revokmg registration. It also places few requirements on the NGO 
sector in t e r n  of financial reporang and, at the same time, provides it with few priv- 
ileges. The law had anticipated the adoption of a number of sublaws to define tax and 
reporting obligations related to income and expenditures, but most of these have not 
come into force. In some cases, the laws that have come into force - for example, the 
Law on Economic Societies - say little about NGO obligations. Thus, NGOs have 
operated largely in a legal vacuum since 1999. As a result, a number of organizations 
on the NGO register were inactive in 2005. Furthermore, the thousands of registered 
NGOs include cafes, kindergartens, and other for-profit businesses that use their 
NGO status to avoid reporting their income and paying taxes." 

The NGO sector is underdeveloped and dependent primarily on international 
fundug. Since Montenegrin tax law does not provide incentives to the private sector 
for philanthropy, NGOs derive very little funding from local sources. The republic 
and municipal governments budget annually for NGO fun*. The Parliament and 
municipal assemblies have established multiparty committees to manage the distribu- 
tion of these funds. These committees have limited criteria, and complaints arise 
every year about favoritism in the distribution process. In 2005, the Committee for 
Distributing Fund9 to NGOs in the Parliament received more than 350 grant appli- 
cations and distributed €289,523 (US$237,409) to 157 NGOs in 14 of 21 munici- 
palities, for grants ranging from €300 (US$246) to €8,500 (US$6,970).13 

Given the challenging economic situation, there is a very limited tradition of vol- 
unteerism. In fact, starting an NGO and competing for h d s  can serve as  a method 
of self-employment. Consequently, only a minority of registered NGOs can be con- 
sidered effective in terms of research, advocacy, civic education, watchdog activities, 
and other social services. The government is wdmg to work with NGOs in most 
cases to prepare laws, w-sponsor education campaigns, and share the burden of pro- 
v i d q  social services. But public institutions do not respond positively to criticism 
from NGOs and sometimes ostracize those that are too critical. Fqually, opposition 
political parties often refuse to cooperate with certain NGOs, as the former accuse 
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the latter of being instruments of the government. Like so much of Montenegrq 
many NGOs tend to be too dose to the government - or the opposition - and under- 
mine their own claims to independence. In the run-up to the referendum, pro-inde- 
pendence NGOs are sometimes hard-pressed to challenge the government so as not 
to appear unpatriotic. Thus, the small civil society of Montenegro creates diflicult 
conditions for effective advocacy campaigns and watchdog efforts. 

In 2005, one particularly vocal NGO - Group for Changes (GzP) - undermined 
the credibility of the NGO sector at large. GzP models itself on the Serbian NGO G- 
17, which divided into an NGO and a separate political party when it entered poli- 
tics as a competitor. Initially, GzP concentrated on the privatization process and gen- 
eral lack of transparency in government. In 2005, GzP decided that lea* a change 
of government was the only way to oust the current political administration, which 
"after 15 years has not succeeded to find its own model of peacdd democratic tran- 
sition and extract itself from the one-party society and command economy and to 
transform into a civil citizen's society with rule of law, respect for human rights and 
freedom with socially responsible and efficient market economy."" Therefore, it 
declared its intention to compete in the next parliamentary elections, while operating 
as an NGO pressure group trying to overcome the "crisis situation." In an effort to 
mobilize people for its cause, GzP leaders penetrated the ranks of the workers, espe- 
cially those in bankrupt or privatized firms. Offering to represent the workers' inter- 
ests, GzP often umeahtically radicalized their demands and escalated confrontations 
between workers and the government or private owners. 

A case in point would be the recently privatized telephone company Telekom 
Crne Gore, which began negotiations with employees on a social program in the last 
quarter of the year. The executive director of GzP Nebojsa Medojevic convinced the 
workers' trade union to hire him to represent their interests in the negotiations for a 
percentage. W~thin a month, the union had cut off contact with management and 
was threatening to snike via the media, claiming their demands were being ignored; 
meanwhile, management claimed that negotiations had barely begun and that it was 
still open to dialogue. The trade union, however; refused disc~ssions.'~ 

The public confusion that GzP created between its NGO, political party, and 
business activities has damaged the credibility of the Montenegrin NGO sector. For 
instance, the legitimate advocacy activities conducted by the Network for Af3irmation 
of the NGO Sector (MANS), another NGO pressure group that focuses on cormp- 
tion in government, were characterized as "the opposition's attempt to instrumental- 
ize MANS in an effort to bring down" the government. It is unfortunate that the con- 
fusing activities of a s~ngle NGO wishing to compete in elections has blurred the line 
between NGOs p u s h  for real reform and opposition parties. 
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Independent Media 

Montenegro has a vibrant independent media. In addition to two public TV chan- 
nels, there are five private TV stations (two with republicwide coverage), one repub- 
licwide public radio station, many local public and private radio stations, several 
local public TV stations, four national daily newspapers, and a number of weeklies 
and monthly magazines.'6 Additionally, there is an independent news agency and 
one Internet service provider. Newspaper dismbution is privately conmlled, and 
although no legislation on media concentration exists at present, ownership of pri- 
vate media is generally well dismbuted. In 2005, the Broadcasting Agency held a 
successful competition for fkquencies. 

There are three professional journalist associations, as well as an association of 
broadcasters. The Montenegrin Media Institute, created with international assis- 
tance, supports the professional development of journalists and journalistic stan- 
dards. Although the 2003 criminal code abolished prison sentences for insult, slan- 
der, and libel, penalties range from €5,000 (US$4,100) to €10,000 (US$8,200), 
which is quite high for individual journalists. Ignoring the imposed fine can result 
in imprisonment. Journalistic associations have long advocated for the decriminal- 
ization of libel and slander. 

In terms of political viewpoints represented in the media, one of the four daily 
newspapers reflects the views of the opposition, while most other newspapers side 
with pro-independence forces - if not the government. Radio and TV news broad- 
casts are n e u d  or favorable toward the government in most cases. Even so, the 
opposition also receives airtime and is portrayed objectively. 

In April 2005, a media analysis focusing on the favorable coverage of the inde- 
pendence campaign circulated through government and was leaked to the public, 
causing a huge scandal and opposition protests. The document suggested "directing 
money" to certain media and "having taW with others. It  also offended a good part 
of the media community in Montenegro, whose immaturity became dear in its dec- 
laration to "boycott" the minister accused of ordering and circulating the analysis. 
The government claimed that the document presented an interesting analysis but 
denied any intention of acting on its suggestions. 

Despite the fact that the entire media community knew or suspected who wrote 
the document, not a single media outlet printed or broadcast the name, demonstrat- 
ing one of the biggest weaknesses in the media: its limited curiosity and investiga- 
tive capacity The political, social, business, cultural, and local events of the day are 
broadcast, but with few in-depth reports on specific issues of interest and little efFort 
to unearth hidden facts or provide a critical analysis. In part, this is due to an estab- 
lished culture of self-censorship in service to the forces of one's preferred state-sta- 
tus choice or fear of the reaction of powerful interest groups. 

At the end of 2005, the dismissal of the public television program director for 
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a minor failure to meet a legal deadline led to suspicions of government efforts to 
reassume control of the editorial policy prior to the referendum. The station's entire 
editorial board resigned, c a h g  the dismissal politically motivated. The dismissal 
reportedly followed several months of behind-the-scenes pressure put on the editor 
in chief by the government.17 The Friends of Public Service Broadcasting, a cod-  
don of NGOs led by the Association of Young journal is^ (AYJ), called for the res- 
ignation of the Council for Radio TV Montenegro and will closely follow develop- 
ments in 2006 in an effort to prevent the nearly transformed public TV from once 
again becoming a tool of the authority 

Local Democratic Governance 

2004 2005 2006 

n/a 3.50 3.50 

A major step toward decentralization began with the passage of the Law on Local 
Self-Government, the Law on the Election of Mayoq and the Law on Local Self- 
Government Financing in July 2003. Unfortunately, implementation is uneven. 
Some municipalities have adopted each of the nine ordinances requid by the Law 
on Local Self-Government, while other municipalities have adopted only a few of 
these ordinances. Furthermore, limited financial resources, bloated bureaucracies, and 
lack of appropriately skilled staff hamper effective operations in a number of munic- 
ipalities. 

Currently, municipal government adopts its own budget and plans for develop- 
ment, construction, urban, capital improvement, and environmental projects. It  also 
takes care of social and child welfare, sports and rearation facilities, libraries, com- 
munal services, and public transport. 

Accordmg to law, there are several ways for citizens to get involved in the 
pmess. First, citizens elect their representatives every four years. Under the new 
laws, municipal mayors are elected directly, while councillors are elected accordmg to 
a municipalitywide proportional representation system. As a result of the regular and 
special local elections held since the enactment of the local government laws, 8 of 21 
municipalities now function with a directly elected mayor and an appointed city man- 
ager. Ln each case, these municipal elections registered high levels of participation - 
as much as 85 percent - as the political parties concentrated their efforts on turning 
them into a referendum either on Montenegro's state status or on the current govern- 
ment. The 13 other municipalities will hold elections under the new system in 2006. 

The Law on Local Self-Government also provides for citizen initiatives, commu- 
nity referendums, municipal referendums, and citizen assemblies in order to provide 
input into local decision makmg. Unfortunately, in June 2005 opposition parties used 
the instrument of municipal referendum in an d o r t  to dismiss the DPS mayor and 
provoke a new election. Thus, the intended depolitidzation of the local government 
in the pursuit of basic public interests remains in the begmmg stages and will require 
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decreased political tensions at the republic level and an improvement in the local eco- 
nomic situation. 

Still, a number of municipalities have begun to encourage input from the public 
in the decision-malang process. Most municipalities have adopted the ordinance on 
citizen participation that generally establishes such a system over rime. Several munic- 
ipalities have signed cooperation agreements with local NGOs and have provided an 
"empty chair" to NGOs to participate in municipal assembly discussions without the 
right to vote. Some municipalities even open assembly discussions to interested citi- 
zens. Additionally, a number of municipalities have recently adopted a rule book with 
a commitment to publish data every six months on the activities of the municipal 
assembly and, importantly, on individual councillors. A growing number of munici- 
palities have developed Web sites containing information useful to the public, and 
municipalities increasingly organize public consultations, especially over contentious 
issues such as urban planning. 

At the end of 2005, the government established a Coordination Body for Local 
Government Reform, which should become operational in 2006. It will facilitate 
planning and decision-making pmesses between the central and local authorities. 
Additio*, in October 2005 the Parliament adopted the Law on the Capital City 
of Podgoria, which MIiUs a long-standmg promise of the DPS government to the 
ethnic Albanian parties that have supported the government for the past seven years. 
Namely, the law cteates the opportunity for the predominantly ethnic Albanian town 
of Tuzi, situated within the Podgorica municipality, to attain the status of a "city 
municipality" Accordmg to news r e p ,  Tuzi would have guaranteed access to 20 
percent of Podgorica's budget. 

Despite many positive developments, the two biggest c0II~Uing obstacles to 
effective functioning of local government and real decentralization are (1) continued 
politicization at the local level, producing weak administrations and political polar- 
ization; and (2) lack of sufEcient and reliable fimdmg. First, the political polarization 
that characterizes relations at the republic level filters down to the municipal level 
where there is a winner-take-all system based on political patronage. The local gov- 
ernment turnover fi-om opposition parties to governing parties in four municipalities 
in 2005, reportedly, was not massive. Still, key leadership posts in the municipality 
and in local government directorates and companies did change hands. Often, espe- 
cially in small municipalities, the individuals nominated based on party afliliation do 
not have the skills necessary to llfill their assigned tasb. Furthermore, the pmpor- 
tional representation system used to elect municipal councillors results in a failure to 
act in the public interest. Instead, councillors serve the interests of the political par- 
ties they represent. 

In the one municipality where governing patties controlled the mayor and oppo- 
sition parties held the majority in the municipal assembly in 2005, the fight over 
patronage Illy blocked the decision-malung system as the opposition tried to force 
the mayor to act accordmg to its will. Instead of yieldmg, the governing parties intro- 
duced an amendment to the Law on Local Self-Government to circumvent the 
municipal assembly, givlng the mayor greater power. 
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As for funchg, local governments can collect taxes, are entitled to a portion of 
joint taxes and fees, and receive transfers h m  the republic budget, but the munic- 
ipalities have difficulty securing a stable source of funchg for basic operating costs. 
One reason is that separate laws define a number of joint mxes, fees, and the way 
funds are divided between the government and municipalities. As an example, the 
Law on Tourism Organizations determined that 80 percent of fees paid to support 
these organizations should go to the National Tourism Organization and the 
municipal tourism organizations, while 20 percent should be returned to the munic- 
ipalities to spend. This determination, made in 2004, was a great disappointment 
to tourist municipalities, which had planned to use the tourist tax as a major source 
of financing. 

Situations like the tourist tax led municipalities to complain that the republic 
government provides itself with easy-to-collect revenues, leaving municipalities with 
the "privilege" of collecting real estate taxes. The tourist tax can easily be factored into 
the price of a hotel room, but there is frequent tax evasion in the case of real estate, 
as it is politically difEcult to confiscate family homes and property. 

In other cases, there are indications that the republic government makes every 
attempt to hold on to revenue that belongs to the municipalities by law As an exam- 
ple, the Law on Local Self-Government Financing states that municipalities are enti- 
tled to 30 percent of all concession fees collected on its territory After a multiyear 
battle to compel the Ministry of Agriculture to acknowledge that the law's new pro- 
visions supersede the old Law on Forestry, which gave municipalities only 10 percent 
of the concession fee, the ministry changed its argument, saying that forests were not 
a concession. 

Additionally, the nonadoption of laws leaves a legal vacuum allowing the gov- 
ernment to continue to collect and use revenue, such as in the Law on Garnbhg 
Taxes, which entered parliamentary procedure only in December 2005. Finally, 
opposition-controlled municipahties accuse the government of withholchg or 
delaying money transfers. Although this accusation may have been true several years 
ago, the establishment of a central treasury should have eliminated the ability to 
withhold transfers. 

Judicial Framework and Independence 

The 1992 Constitution guarantees fundamental political, civil, and human rights, 
including fieedom of expression, religion, association, and business and property 
rights, which are respected by the state. The Parliament adopted a new Law on 
Courts in 2002; the Law on Criminal Procedure, a new criminal code, and the Law 
on the Supreme State Prosecutor in 2003; and the Law on Civil Procedure in 2004. 
As with many reforms in Montenegro's 15 years of transition, the challenge begins 
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at the implementation stage. The 2004 Annual R t p t  f thc  Ombrrdnnan noted that 
46 percent of complaints related to the length of the judicial process and nonen- 
forcement of court decisions, while another 38 percent related to economic, social, 
and cultural rights." Many judicial delays related to inefficiencies in the court and 
prosemtorial systems, which should be addressed by full implementation of the pre- 
viously mentioned laws. 

In particular, the Administrative Court and the Appellate Court began work in 
2005. In its first year, the Administrative Court received 842 unresolved cases from 
the Supreme Court and registered 1,887 new cases in 2005. By December 31, the 
court had issued 1,279 decisions. While many cases were minor election-related 
issues, more than 800 were sigdcant decisions related to the work of public 
organs.19 Sigdcantly, for the first time the Administrative Court published all of its 
decisions on its Web site and in print. 

Similarly, the Appellate Court will be able to interpret new laws and establish 
precedents that will make decidmg cases easier; it also serves as a second-instance 
court for decisions of the commercial courts, which have the potential to control the 
legahty of the privatization process. Thus, both the Appellate Court and the com- 
mercial courts have the ability to increase the efficiency of the judicial process, to 
control the work of the executive branch, and to establish a body of precedents that 
will expedite the judicial process. 

In 2005, the judicial fixmework underwent personnel changes that may con- 
tribute to the depoliticization and professionalization of these institutions. The 
Parliament eleaed a new president of the Constitutional Court in June and a'new 
president of the Supreme Court in October. Additionally, there were a number of 
personnel changes in the OEce of the Supreme State kosecutor. The appointment 
of the court presidents led to accusations of political cronyism. On the one hand, the 
new Constitutional Court president had been a dose adviser to Svetozar Marovic, 
president of the State Union of Serbia and Montenegro (a Montenegrin), since 
2003 and had been president of the DPS executive board in 2000 and 2001; on the 
other hand, the opposition accused the new president of the Supreme Court of hav- 
ing falsified voter rolls in 1997. Despite these charges, both appointees have active- 
ly pursued their responsibilities since their appointments. The Supreme Court pres- 
ident in particular immediately embarked on a tour of the Montenegrin court sys- 
tem, assessing the quality of the municipal courts, demanding resignations, initiat- 
ing dismissals, and generally insisting on accountability from the judicial system. If 
sincere, these steps may bear fruit in 2006. 

The process of appointing judges continues to be an obstacle to the establish- 
ment of a truly independent judiciary. According to the Law on Courts, the Judicial 
Council (made up of six judges, two law professors, and two well-known legal 
experts) nominates and dismisses judges, and the Parliament confirms the decisions. 
In the last two years, a number of bench vacancies went unfilled because the 
Parliament refbsed to approve certain nominations - some say because the nominee 
lacked the appropriate political connections, while others suggest objections to the 
nominee's background. The European C o d s s i o n  and local observers attribute the 
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problem to "the absence of clearly defined criteria for the appointment of judges and 
prosecut~rs."~ Meanwhile, some argue that the responsibility for nomination and 
dismissal should rest solely with the Judicial Council. It is unlikely that this issue will 
be resolved before the adoption of a new Constitution. 

Another obstacle to judicial independence and its depoliticization is the lack of 
an independent budget for the judicial system. Like the Parliament, the judiciary 
depends on the govemment for its budget and for budget transfers, which makes 
long-term planning difficult. The need to negotiate with the executive and the 
inability to decide l l l y  on raising salaries or infiastruc~le investments creates a 
level of political dependence that can interfere in balancing powers among the vari- 
ous branches of govemment. 

In 2005, the supreme state prosecutor submitted (for the first time) to the 
Parliament the 2004 A n n d  Report on thc W d  ofthc S n .  St& Pmrccntm, as 
required by law The parliamentary debate on this report was lively and substantive 
and represented the first time that the supreme state prosecutor was called to 
account as a result of the 2003 Law on the State Prosecutor. In the report, the 
supreme state prosecutor noted that the court system has an inexplicably high num- 
ber of unresolved investigations (57 percent) and unresolved indictments (69 per- 
cent), some dating back to 1987.'' The report also noted that although the special 
prosecutor for organized crime had taken a number of positive steps, these develop- 
ments had not yet reduced the influence of organized crime in Montenegro." The 
mere sense of accountability created by the publication of the first annual report rep- 
resents a s i w c a n t  step forward in creating an effective system of checks and bal- 
ances in Montenegro. 

In 2005, international attention was drawn to a civil suit brought against 
Montenegro by 27 families from Bosnia and Henegovina whose relatives were 
rounded up by the police in Montenegro in May 1992 and deported back to the 
Foca region, where they were killed. The supreme state prosecutor opened a crimi- 
nal investigation to establish responsibity for the alleged war crime and to help in 
decidmg the civil suit. The lawyer of the relatives has accused the Office of the 
Supreme State Prosecutor of politically motivated sluggishness in pursuing the case. 
By the end of 2005, the criminal case was still under investigation.= 

Additionally, a disturbing event at the main penitentiary in Montenegro 
occurred in September after the murder of the head of the criminal police adminis- 
tration. Police raided the prison at Spuz after midnight, and 18 inmates were hos- 
pitabxi, claiming the police had beaten them. Although the police's culpability has 
yet to be established, the event and conditions at the prison - in particular certain 
privilege. extended to high-security prisoners - led to a change in the prison admin- 
istration. The new director of prisons has since ordered a 111 investigation of the 
police raid and prison conditions. 
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Corruption 

The EU's &&La a d  Mmtenep 2005 Aorm Repurt continued to idenafy cormp- 
tion as a "serious concern" and to assess Montenegro's anticorruption activities as 
"still far from ~ufficient."~ While the government adopted a strategy against cormp- 
tion and organwd crime in August, implementation of the strategy had not begun 
nor was it publicly available by the end of 2005. Fundamentally, Montenegro's sys- 
tem of patronage penetrates deep into the public sector at the republic and local lev- 
els and is a key source of corruption for governing as well as opposition parties. As 
long as the Montenegrin governance system operates without a professional, com- 
petitive civil service, cormption is likely to remain a concern. 

Anxiety about corruption in government increased with the August 29 gang- 
land-style murder of Slavoljub Scekic, head of the criminal police administration. 
Government critics claimed the assassination proved that organized crime groups 
had infiltrated the government and were more powerful than the government itself. 

In fact, the Scekic murder and the May 2004 murder of Dan news daily editor 
Dusko Jovanovic appeared connected. By the end of 2005, no arrests or indictments 
had been made in the Scekic case, and the true motive behind Jovanovic's murder 
had not been established. A witness protection law adopted in October 2004 has 
not yet been implemented because of what the EU describes as "insufficient coop- 
eration between the judiciary and the police and inadequate finanad f up port.''^ 
Although unlikely to be a panacea, the application of a witness protection law and 
the whistle-blower provisions of the Law on Free Access to Information (see follow- 
ing) may change the culture of self-imposed censorship over time in Montenegro 
and encourage people to speak out about corruption. 

In the meantime, the government made sipficant progress this year in priva- 
tization, s e h g  both the state telephone company (Telekom Crne Gore) to 
Hungarian Matav and the Aluminum Conglomerate (KAP) to a Russian-owned 
company, Sdamon Enterprises, based in Cyprus. Additionally, many tourism sites 
on the coast were sold, such as hotels in Becici, Herceg Novi, and Ulcinj (where one 
hotel sale had to be annulled because of accusations of corruption). This is impor- 
tant given that the basis of independent Montenegro's economic survival is sup- 
p e d  to be tourism. The Agency for Economic Restructuring uses public tenders, 
auctions, increases in share capital or sales of shares, and other methods in the pri- 
vatization process. h a t i o n s  of corruption in this process came from the non- 
governmental sector, especially GzP, an NGO critical of the government that has 
already declared its intention to compete as a list of independent candidates (given 
the system of proportional representation) in the next election. Although no formal 
charges have ever been filed, there is a lack of transparency in negotiations with 
prospective buyers based on the claim that it protects business secrets. Consequently, 
rumors cirmlate about what privatization contracts actually entail. A major factor 
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f* these corruption accusations is the fact that several privatizations - such as 
KAP, which represents 40 percent of Montenegro's GDP and 80 percent of its 
 expo^^ - have involved only one bidder, owing to the limited interest of foreign 
investors in Montenegro. 

The Parliamentary Committee to Follow the Publicity and Transparency of the 
Privatization Processes met twice in 2005. In September, it considered and rejected 
the opposition-proposed resolution on "the protection of the interests of the 
Republic of Montenegro and its citizens in the process of the privatization of KAP"; 
and in November, it rejected a similar opposition-proposed resolution in the wake 
of the failed privatization of Niksic  ironwork^.^' In fact, in establishmg the commit- 
tee, the governing parties limited its mandate and effectiveness. Now, the commit- 
tee meetings serve as a venue for the opposition to air its arguments about the crim- 
inality and corruption of the current government. 

Montenegro c 0 n ~ ~ e . S  to function under a highly criticized Law on Conflict of 
Interest, amended in March 2005. It prohibits members of the government, 
Constitutional Court judges, other judges, the supreme state prosecutor, and the 
deputy state prosecutor from b e i i  part of an economic entity owned by the state 
or a local government." Unfortunately, d other public officials can continue to 
serve one economic entity "in exceptional circumstances." On the positive side, by 
the December 31 deadline, 1,692 public officials (710 republic-level officials and 
982 municipal-level officials) submitted repow on income and property for 2004 
as required by law. Another 66 submitted incomplete data, and 310 (16 republic and 
State Union MPs and 294 local government officials and councillors) still had not 
complied with the law.19 In another positive development, an ad hoc parliamentary 
committee worked throughout 2005 on an improved version of the law, finahrig 
the draft in October and sen- it to the Council of Europe for commentary. The 
new draft should enter parliamentary procedum in 2006. 

In May, the Parliament passed amendments to the Law on Political Party 
Financing, allocating more money from the state bu- to political parties and dis- 
tributing funds on the basis of political party affiliation, not parliamen&an/council- 
lor club aftiliation. In essence, the amendments ensured the distribution of funds to 
parties with only one representative in the Parliament or in a local assembly, bypass- 
ing established privileges for party clubs that must have two or more members. 
Furthermore, most political parties in Montenegro failed to submit mandatory finan- 
cial reporn on electoral campaign s p a  within 30 dap  of the aforementioned 
municipal elections, and municipal election commissions and the Republic Election 
Commission refused to supply information to the public as mandated by 

A 2002 law governs the public procurement process in Montenegro and func- 
tions as well as can be expected. In the four years of its implementation, several pro- 
visions indicate the law's weakness. The most fkquent loophole is the "shopping 
method," or breakmg down a public procurement into segments of less than 
€10,000 (US$8,200) so that the easier method of three bids, rather than public ten- 
der, can be employed. Typically, in seelung three bids, the official conducting the 
procurement will go to "friendly" companies. In September, the Commission for 
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Public kocurement prepared a new draft law that if adopted would dose some of 
the loopholes in the current law. Still, the commission president stated that in the 
first 10 months of 2005, the commission had received 91 complaints, twice as many 
as in the previous year, demonstrating an increasing level of confidence in the com- 
mi~sion.~' Although representing only a fraction of total procurements, 40 of the 91 
complaints were accepted, 38 rejected, and 13 thrown out.32 

After two and a half years, the government finally approved a draft Law on Free 
Access to Information, which the Parliament adopted in November. The law went 
into effect in December, at which point MANS, a Montenegrin NGO, sent 89 
requests for information to 28 state institutions. By the deadline provided in the law, 
MANS had meived 15 positive answers and no response to 31 of its requests. 
Similarly, the Association of Young Journalists sent 204 requests to 47 public insti- 
tutions. It received 86 responses (76 positive, 10 negative). In 89 cases, the AYJ 
received no answer, and it failed to deliver 29 requests because it could not find any 
contact information for 6 public institutions. Both MANS and the AYJ report that 
some of the negative replies contradict the provisions of the law, such as asking 
organizations to explain why they need the information or dairning not to have cer- 
tain information. MANS and the AYJ plan to continue to pressw the government 
to develop systems to comply with the law." 

Finally, in December the Parliament passed the Law on Salaries and Other 
Compensations for Members of Parliament and Officials, which will raise the 
salaries of high-level executive government employees, parliamentarians, prosecu- 
tors, and judges beginning in March 2006. Although salaries will remain low in 
comparison with those in neighboring countries," the increase is an initial positive 
step in the elimination of corruption incentives. 

Ultimately, the implementation of laws and the increasing independence of the 
prosecutor's office and the judiciary should enable the discovery and prosecution of 
corruption cases. In 2005, there were few high-level charges of corruption in the 
privatization process or other parts of the public service. The exception would be the 
initiation of an investigation of three basic court judges for abuse of office in the sale 
of public land in Ulcinj. Unfortunately, the failure of the Parliament to lift the 
judges' immunity has stalled the investigation. 
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of debate on the presidents dsision m sign an agreement with Cmatia compensating it for damage 
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Kosovo 
EXECUTIVE SUMMARY 

G 
overnance concerns related to determining the final status of Kosovo 
remained high on the domestic and international agenda in 2005, with 
competency and political wdhgness being tested across the board in 

Kosovo's institutions. 
According to the Constitution of 1974, Kosovo was one of the constitutive 

units of the Yugoslav Federation. Named the Socialist Autonomous Province of 
Kasovo, it had territory, borders, a Constitution, and government institutions simi- 
lar to those of the other republics that formerly constituted the Yugoslav Federation. 
After the demonstrations of ALbanian students in 1981, the central federal govern- 
ment and the Republic of Serbia undertook a series of measures toward the eventu- 
al declaration of martial law in Kosovo, which began the process of undoing the 
constitutional position of KDsovo in the Yugoslav Federation. The position of 
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Kosovo in the Yugoslav Federation was changed on March 23, 1989, when consti- 
tutional amendments were approved under the circumstances of a severe curfew in 
Kosovo, conducted by police and military forces. 

These constitutional amendments began the installation of a system of 
apartheid, turning the majority population (the Albanians) into second-class citi- 
zens. A year later, on July 2, 1990, the Kosovo Parliament announced a constitu- 
tional declaration of independence from Serbia. Three days after, Serbia enacted a 
series of illegal measures, indudmg the abolition of the Kosovo Parliament. The 
majority of parliamentarians were forced to leave Kosovo, while Serbia essentially 
began the occupation of Kosovo. 

In December 1989, a new political party was established - the Democratic 
League of Kosovo (LDK) - which took the features of a national movement, and 
afterward other Albanian political parties emerged. Also at the end of 1989, the first 
nongovernmental organizations (NGOs), such as the Council for Defense of 
Human Rights and Freedoms (CDHRF), and the Mother Teresa charitable society, 
were established, and the organization of independent trade unions began. These 
very soon became trade unions of the unemployed, as within a short time the dis- 
missal of Albanians from their jobs in dramatic numbers began. Under the leader- 
ship of the LDK and its head, Ibrahim Rugova, a peaceful protest movement was 
organized, and in fact, a parallel system of daily life by the majority population of 
Kosovo started to develop. 

The parallel system was especially implemented in the areas of education and 
health care, while their fundug was organized by the government in exile. 
Education was subsidized by the Kosovo Government Fund, which was created by 
contributions from Albanians. As the armed conflict burst out in some parts of the 
former Yugoslavia, in Kosovo affairs were being conducted according to a peaceful 
doctrine known as "mgovism." However, when Kosovo was left out of the Dayton 
accords, many people turned away from the LDK and Rugova and toward more 
militant movements. 

The end of 1997 marks the public appearance of the Kosovo Liberation Atmy 
and its accelerated growth. The peaceful movement led by Rugova, although still 
supported by a majority of the population, had started losing its support to military 
forces. In 1998, battles took place in which the Serb military forces prevailed and 
which militarily were better prepared, better supplied, and numerically larger. 
Escalation of tensions and military actions continued despite international pressure 
and a venfylng mission by the Organization for Security and Cooperation in Europe. 

The end of 1998 and beginning of 1999 brought a new offensive by Serb forces. 
After a massacre carried out by the Serb forces in the village of Recak (January 15, 
1999), the international community, and the Contact Group in particular, urgently 
prepared the Rarnbouillet Conference, whose documents were not signed by the 
Serb delegation. Upon that refusal, NATO forces began their military air raid against 
the Serb forces, while Serb forces undertook a campaign of ethnic deansing of tem- 
tories, resulting in 1 million forcibly displaced people, about 12,000 killed, and 
about 4,600 missing (data from 2003 collected by the CDHRF). The NATO mili- 



558 1 k b i i  and Monmcgm, KDsovo 

tary intervention lasted for 78 days and resulted in the signing of the Kumanovo 
Agreement. Serb forces left the territory of Kosovo, while on June 10, 1999, the 
UN Security Council promulgated Resolution 1244, whereof Kosovo was placed 
under the jurisdiction of the UN International Administration Mission in Kosovo 
(UNMIK) and NATO forces (KFOR) were introduced to provide peace and secu- 
rity in Kosovo and the region. 

In 2000, UNMIK worked with political factions to develop the Constitutional 
Framework for the Provisional Institutions of Self-Government (PISG). The PISG 
provided substantial autonomy, delineating the powers of UNMIK and Kosovar 
institutions. Since 2000, Kosovar institutions have taken on more and more respon- 
sibilities - however, with mixed results. After the outbreak in ethnic-based violence 
in 2004, UNMIK decided to increase the pace of its handover of powers to enable 
domestic institutions to take on more direct responsibility for the protection of 
minorities as well as overall governance issues within Kosovo. The result has been 
mixed partially because of the larger status issues and capacity to take on enhanced 
capacities during a relatively short time. 

In 2005, the international community began to take 'serious steps to finake 
Kosovo's status. The process started with UN envoy Kai Eide's report to the 
Security Council in May that was critical of Kosovo's governing institutions. 
However, with the appointment of two senior diplomats, Martti Ahtisaari (former 
president of Finland) and his deputy Albert Rohan (Austria), to head the interna- 
tional delegation and Frank Wisner as U.S. representative, a timeline was set to 
resolve Kosovo's status. Both have made it clear that Kosovo's status will be resolved 
in 2006. The number one issue on the agenda is the status of the Kosovo Serb com- 
munity, which has tended to work more closely with the Belgrade negotiating team 
than with Pristina on negotiations. Regardless, the international community holds 
as a key demand that the Kosovo institutions go beyond lip service and provide the 
Serb community with assurances that their rights will be protected. The internation- 
al community has made this a crucial factor in meeting the Albanians' demands. 

Ahtisaari, who brought the parties to the signing of 1999 Kumanovo 
Agreement (which ended NATO action against Serbia and Montenegro), started the 
negotiation process that will determine the final status of Kosovo. The Kosovo del- 
egation entered the process with full independence for Kosovo as its platform, while 
the Serb delegation maintained a platform of less than independence and more than 
autonomy Regadless of the fact that these negotiating parties stand distant from 
each other, the process is expected to end in 2006 and a status solution found based 
on the principles set down by the six-nation Contact Group on Kosovo. Those prin- 
ciples will indude, among other dung, the stipulations that Kosovo's h a l  status 
must be birldmg but cannot be a status achieved through force. 
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NatioMl Demwatic Gmmance. The transfer of power from internationals to the 
PISG continued with increased intensity in 2005. Elections brought the creation of 
a new government, and the Parliament for the fmt time has a real opposition, 
which has to some extent revived parliamentary life, although opposition parties 
frequently walked out of the Parliament. The political struggle of the opposition in 
the Parliament, although in some moments quite limited, has raised the level of 
political dialogue in institutions and society in general and has started to educate 
the public that in a democracy all subjects are open for discussion. No progress was 
made on the decentralization pmess. &wok national a h o m a t i c g m ~ e  rating 
remaim at 5.75. 

Electom1 R-. Since the end of the conflict in 1999, Kosovo has had two sets of 
local elections and two national elections, which were in general assessed as fme 
and fair by local and international observers. Media coverage of the elections was 
balanced, even though there are some partisan newspapers. Political parties accept- 
ed the election results. During the first elections internationals interfered a lot to 
help the establishment of Kosovo government, but in the second elections interna- 
tionals let locals establish government themselves, which strengthened local insti- 
tutions. In 2005, electoral competences were transferred largely to the domestic 
Kosovo Central Election Commission Secretariat (CECS). Voter turnout has con- 
tinually and rapidly decreased from the first to the last elections. Parties have difli- 
culty communicating their distinct policies to voters - that, in concert with an 
election system that does not allow voters to make choices based on individual or 
local interests, is driving down voter turnout. In 2005, the Inte*natimrd Cricir 
Gtvup joined the adpocncy opponig use ofthe c h d  lrjt system, but it appcarr that 
the 2006 local e k h  will take place under the &ng ekctmal system. fisowk rating 
fbr ekctoral process remains unchanged at 4.75. 

Civil Society. In 2005, government acceptance of NGO activities decreased. The 
vocabulary used by people from the government to describe NGOs also changed; 
they described NGOs as small organizations that work for money, and chose other 
language that undermines or belittles NGOs' democratic role. Activists of the 
movement Vetvendosja were often arrested and ill-treated by police. The activities 
of the civil society, especially those related to anticonuption and transparency, have 
decreased owing to the negotiations process for the status of Kosovo, which has 
dampened civil society enthusiasm for criticism of the Kosovo administration. 
Although NGOs have continued to define their missions and started to build a pro- 
file for themselves, their public image is weak. Within the PISG, some affairs were 
trusted to these institutions according to the Constitutional Framework. However, 
the PISG had only a partial role in ownership issues, such as privatization. The civil 
society sector remains donor driven and depends mainly on foreign funds, as an 
environment conducive to local philanthropy has not been created. The number of 
policy- and/or advocacy-oriented NGOs increased; however, cooperation among 
NGOs remains low. &wok rating* citd sokty worsmfjmn 4.00 to 4.25 to 
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itr stagnation and faiurc to pm& checks and balances to the mginggovcmment 
stnutures and its reduced public willingness to mggc in mmtical monita'ng during sta- 
trrr t& negotiations. 

I- Media. In general, the media are enhancing their professionalism, but 
there are differences between electronic and printed media. The media are still fat- 
ing many difficulties. Accodng to the Association of Professional Journalists in 
Kosovo, media in Kosovo experience three types of pressure: violence by the police 
and security personnel of governmental actors; financial constraints; and political 
pressure. Political pressure is used primarily against investigative journalists, while 
ordinary pressure is used against media by government institutions, especially in 
advemsing matters. Printed media are more advanced, especially in the area of 
investigative journalism; however, circulation is very low. Electronic media have 
been observably more closed and cautious since the events of March 17, 2004. 
Meanwhile, the press is filled with articles on corruption, mismanagement of 
power, and other issues that the electronic media are reluctant to broach. Kacm's 
rating@ media remuins rrnchnn. at 5.50. 

Local GOWZTMK~ Though efforts for a serious reform of local demo- 
cratic governance took a backseat to the highly politicized decentralization issue, 
there was a general consolidation of senices. This resulted from the passage of two 
mandates with stable democratically elected governing s t r u m .  However, the 
system still lacks dear independence in running local affairs, with the special repre- 
sentative of the secretary-general having the ultimate power to turn over any local 
assembly decision on the one hand and no clear assumption of powers by the cen- 
tral authorities of the PISG on the other. However, there was a tendency to debate 
the situation openly, including at the level of local governments. Kbsm's locat dem- 
ocraticgovmncc ratin8 remains at 5.50. 

Judiciil Framework Md Independence. The implementation of three sets of laws 
makes Kosovo a unique and difficult place. Courts at all levels are overloaded with 
cases that remain unsolved for many years. A criminal code has been adopted by 
Kosovo's Parliament, but the process of implementing laws is a big concern. The 
Parliament has managed to adopt more laws this year, and the process of promul- 
gating them has strengthened. Kbsm's rating@ j u d i c i a l f i ~ o r k  and indLp&c 
nrmunrmuns rrnchangcd at 5.75. 

Ch@on. According to many reports and analyses, 2005 was marked by wide- 
spread corruption within governmental s t r u w  at both national and local levels. 
Though a handfid of anticorruption laws were enacted, most were not implement- 
ed. Kosovars faced a year of intensive media reports on alleged corruption but saw 
very little in the way of legal measures to curb the abuses. A law establishing an 
anticorruption agency has not yet been promulgated by the Kosovo Parliament, 
which was itself a target of media reports on corruption. Allegations of corruption 



Serbia and Montcnegrq Kosovo 1 561 

and nepotism were especially directed at the top, with the ministries, and offices of 
the prime minister and president leading the list. On the other hand, there was lit- 
tle response h m  high officials to improve transparency. ThE ratin~fbr unnrption 
d m  unchanged at 6.00. 

Outlook foe 4006. Standards and negotiations for the political status of Kosovo 
were the top priority for the PISG, UNMIK, and all other political sm- in 
Kosovo during 2005. Negotiations for political status will continue to be the main 
if not the only issue during 2006 as well. The position of minorities, particularly 
the Serb minority, will determine the "future status of Kosovo." Previous experience 
with the Balkans crisis shows that any agreement is very fragile, and Kosovo 
appears to be no exception. Therefore, the settlement has to be approved by the 
UN Security Council. The international community will continue to be present 
in Kosovo after that, but it will be in a different form h m  the UNMIK, and the 
Ewpean Union will have the biggest role. Both the negotiations team and the 
overall process were hit hard by the death of Kosovo president Ibrahim Rugova. 
The LDK may split as a consequence of a possible battle among factions, and for 
the time being there is no leader with the authority to keep the party d e d .  And 
while everything will be led by the negotiating team modified after Rugova's death 
until the end of status negotiations, it is also expected that political parties will 
redesign their strategies, seeing Rugova's death as an opportunity to strengthen 
themselves. Therefore, together with the negotiations process there will be 
preparations for new elections, which will be required once Kosovo's status has 
been finalized. 

National Democratic Governance 

After June 1999, the UN took charge of creating management structures in 
Kosovo. Governmental power was transferred gradually to the Constitutional 
Framework for the Provisional Institutions of Self-Government (PISG), and dual 
powers in Kosovo are still present, although the process of determining the future 
status of Kosovo has already begun under the leadership of Martti Ahtisaari, 
appointed by UN secretary-general Kofi Annan. The Democratic League of 
Kosovo (LDK), led by President Ibrahim Rugova, won the greatest number of 
seats in the Parliament in the October 23, 2004 elections but could not form the 
government. Thus a coalition of formerly rival parties, Alliance for the Future of 
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k v a  (AAK), formed the government in December 2004, led by the former 
k o v o  Liberation Army (KLA) commander Rarnush Haradinaj. 

Prime Minister Haradinaj distinguished himself as a bold leader. In order to help 
integrate the Serb community into social developments, he managed to appoint 
Slavisa Petkovic, a Serb, as minister of returns and communities. Though Haradinaj 
gained the support of the public and the international community, the Hague 
Tribunal announced his indictment for war crimes on March 8, 2005. Haradinaj 
resigned and surrendered voluntarily to The Hague, p r o p i n g  Bajram Kosumi as the 
new prime minister. Resident Rqova nominated k u m i  on March 18,2005, and 
the k o v o  Parliament approved the Kosumi government on March 23, 2005. 
Despite worries, the government remained stable, thanks to Haradinaj's compliance 
with the mbunaJ, and focused on preparing for status negotiations. 

In December 2003, the UN Interim Adrmnistration Mission in Kosovo 
(UNMIK) worked with the Kosovar government to approve a list of standards for 
measuring p r o p  in k o v o ,  which included everydung from the rule of law to 
minority rights. Kai Eide, Kofi Annan's envoy to k o v o ,  began a standads evalua- 
tion mission in June 2005; he was finished after four visits, which focused on 
meeting representatives of both national and local governance as well as civil society 
leaders. In October, Eide advised the UN Security Council in his report that status 
talks could no longer wait, noting that Kosovar institutions were not adequately 
addressing the concerns of the Serb minority Eide also had strong criticism for 
Kosovo's capacity to address crime, corruption, and nepotism in the society and its 
institutions. The taction to Eide's report was positive across the political spectrum. 

On April 29, 2005, the special representative of the secretary-general (SRSG), 
Jessen Petersen, p r o p e d  the establishment of the Kosovo Political Forum to create 
Kosovo policy; the forum did not have the support of the Parliament Speaker (from 
the ruhg LDK) and was disbanded after two meetings. Following pressure from the 
opposition and the general public, President Rugova established a status negotiations 
team, which included Parliament Speaker Nexhat Daci, Prime Minister Bajram 
Kosumi (from the coalition partner AAK), opposition leaders Hashim Thaci from 
the Democratic Party of Kosova (PDK) and Veton Surroi from the Citizens List 
Hour (ORA), and Blerim Shala (Zen' daily newspaper editor) as coordinator. 

Kosovo's Parliament has a total of 120 seats. Hashim Thaci's PDK, established 
with the demilitarization of the guerrilla structure after the 1999 conflict, has 30 
seats. The other small but vigorous opposition party, the ORA, run by publisher 
Veton Surroi, has 6 seats. Since March 2004, Serbs have boycotted the Parliament. 
The oppi t ion  has the force to revive parliamentary life and affect the strengthening 
of institutions, but shared competences bemeen the PISG and UNMIK have proved 
problematic. The PDK and the ORA have fi-equently walked out of the Parliament 
in protest of Speaker Daci's authoritative behavior. Daci has blocked votes on a mul- 
titude of initiatives from the oppition, especially related to establishing mechanisms 
to investigate PISG misconduct. 

Even so, 70 laws were approved by the Parliament in 2005, though the body is 
not e f fdve  in implementing legislation. The international community has noted 
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that decentralization remains one of Kosovo's essential challenges, along with the 
return of the displaced and the government's exercise of power across the temtory of 
Kosovo. For the first time after the war, direct meetings between the government 
ministers of KDsovo and Serbia took place in 2005. Minister of Local Governance 
Lutfi Haziri met his Serb counterpart, Zoran Loncar, in Viema, and Minister of 
Culture Asmt Haraqija met his counterpart, Dragan Kojadinovic, in Belgrade and 
Bulgaria. Minister Haraqija has promised €1.5 million (US$1.89 million) more h m  
Kosovo institutions to rebuild churches, while Haziri and Loncar discussed decen- 
tralization in Kosovo. These meetings were criticized for not being discussed and 
approved in advance by the Parliament. 

Of Kosovo's 100,000 Serbs, one-third live in Mitrovica and the northern part of 
Kosovo, whereas the other two-thirds live in Serb enclaves in different parts of 
Kosovo. Kosovo's standard of living is low, with the average monthly salary at around 
a 0 0  (USS253) and a high rate of unemployment. The privatization process of 
socially owned enterprises improved markedly in 2005, with another 132 privatized. 
The process gained momentum after the arrival of the cunent UNMIK Pillar Four 
head, Joachim Ryecker. 

In May 2005, the largest opposition party formed a shadow cabinet, or so-called 
Good Governance Cabinet, although the activities of the body have been limited 
mostly to press conferences. As part of the transfer of power, on July 19 UNMIK pre- 
sented the KDsovo government with drafts for establishmg two new ministries 
(Ministry of Internal Affairs and Ministry of Justice), which were made official in 
December when related powers were handed over to the Kosovo government. 

Although the political struggles of the opposition in the Parliament have been 
limited, they have helped raise the level of political dialogue in public institutions and 
society in general. What stability the government has achieved can be attributed to 
the involvement of the entire political spectrum, international influence, and a con- 
sensus in the general public of the importance of resolving Kosovo's status. 
Consequently, the status negotiating team is cunently considered the strongest and 
most respected political mechanism in Kosovo governance. 

Electoral Process 

2004 2005 2006 

5.95 4.75 4.75 

Four elections have taken place in postconflict Kosovo with no observable irregulan- 
ties. Elections were held at the municipal level in 2000 and 2002 and at the central 
level in 2001 and 2004. Domestic and international observers qualified these elections 
as free and fair. A record 73 percent turnout was noted in the 2000 local ekaions, 
which were the first elections a i k  the war and showed an eagerness among the 
public to build domestic, democratic institutions by suffrage. However, immense dis- 
mpancies between public expectations and a d  results have created a sharp sense of 



564 1 Scrbia and Montenegro, Kc.wvo 

disappointment and have severely affected voter tumout in subsequent elections. The 
2001 parliamentary elections had a 64 percent turnout, and only 51 percent of voters 
went to the polls in 2004. Serbian pmident Boris Tadic called on Kosovo Serbs to 
participate in the elections, directly opposing the Serbian government, the Orthodox 
Church, and most Kosovo Serb politicians, who had called for a boycott. 

Several factors have driven down voter tumout: Political parties have a limit- 
ed ability to communicate distinct policies to voters, and the election system fails 
to produce choices based on individual or local interests. The low level of partici- 
pation shows that the public is concerned not only with the future status of 
Kosovo, but also with high unemployment, a failing education and health care sys- 
tem, and poor infrastructure.' However, the status issue seemed to reassert itself in 
2005 with the approaching Kosovo status talks. 

Since 1999, the Organization for Security and Cooperation in Europe 
(OSCE) Mission in Kosovo's Department of Elections has organized elections and 
enacted election rules. However, over the last four years the mission has transferred 
some of its responsibilities to the local election authorities, mainly the Central 
Election Commission and its Secretariat, which for the first time are expected to 
organize local elections in 2006. 

In preparation for the last KDsovo assembly, the OSCE mission was still 
charged with maintaining the voter list, running the Out of Kosovo Voting' as well 
as the Count and Results Center. Though no elections were organized and main- 
tained exclusively by the PISG, political parties have been involved in the process. 
Despite overall satisfaction with the electoral process in Kosovo, stakeholders were 
not as pleased with the election law itself. 

Central and local elections have both used a proportional system with closed 
lists as stipulated by the electoral law. Civil society and small parties have been the 
loudest in calling for changes to the law that would allow for open lists in a mixed 
majority and proportional electoral system. Proponents claim that these changes 
would give the public a wider range of choices among candidates rather than polit- 
ical parties, as preferred by the OSCE.) The OSCE insists that the propomonal 
closed-list system makes it possible to maintain the sufficient participation of 
women in politics and that "open lists cause cohs ion  among the voters." 

By law, 30 percent of political party candidates in all elections must be women, 
and the proportional representation system using "closed" party lists has indeed 
ensured that 28 percent of the Parliament are women, or 34 out of 120 seats. 
However, the system has been criticized as undemocratic because it narrows vot- 
ers' choices to three or four s i m c a n t  political parties. REFORMA 2004, a coali- 
tion comprising 300 NGOs, launched a campaign throughout the second half of 
2004 and into 2005 asking UNMIK to change the electoral law to include open 
lists. This advocacy effort was joined in 2005 by the International Crisis Group. 
However, it appears that the 2006 local elections will take place under the existing 
electoral system. 

Electoral competences were transferred largely to the domestic Kosovo Central 
Election Commission Secretariat (CECS) in 2005. The OSCE states that the 
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CECS has proven its ability to organize elections, opening the possibility for the 
next elections to be run entirely from the PISG. However, this institution has yet 
to elect a chief executive director since the resignation last September of Adnan 
Merovci (the first local executive director) on accusations of bias. 

The OSCE mission has thus far aained, mentored, and monitored the CECS. 
It continued to do so throughout 2005 by further buildmg the capacity of the 
Secretariat, which operates as an apolitical multiethnic institution. Furthermore, 
Head of Mission Ambassador Werner Wnendt will continue to chair the commis- 
sion, a body charged with election administration. The mission hopes to take a 
purely advisory role in the next municipal elections, which are scheduled for 2006. 

CMI Society 

The postconflict development of the IGxovar NGO community can be character- 
ized as an income opportunity rather than a civic responsibility. Along with the con- 
stitutional freedom of association, UNMIK's Regulation 1999122 provided a legal 
basis for establishing and registering NGOs and created a conducive environment 
by organizing groups into associations and foundations. The criteria for NGO reg- 
istration is simple: Three individuals must cosign the NGO act of establishment and 
statute, and the certificate of registration must be issued within 60 days. 

The UNMIK Liaison Otfice was initially established in 2000, with compe- 
tences for NGO registration later transferred to the Ministry of Public Services. 
Organizations were obliged to report to their donors, while groups enjoying pub- 
lic benefit status were obliged to provide an annual financial report to the NGO 
Registration Liaison Otfice. Easy registration procedures, access to donors and 
funding, and a lack of government interference all contributed to the establishment 
of a large number of NGOs, and estimates show that by the end of 2003 over 
2,000 NGOs were registered. 

However, this conducive environment has not produced an increase in NGO 
capacity, creation of internal structures, division of responsibility, financial sustain- 
ability, or an improved public image for NGOs. Until the end of 2001, most NGOs 
implemented projects in the areas of democracy building, minority protection, 
women's rights, education, and so forth, but a majority did not have a clearly 
defined mission. Many NGOs have registered solely to secure public benefit status, 
which has hurt the public image of NGOs in general. Initially, the number of pol- 
icy and advocacy initiatives was very small. 

After the establishment of the PISG in 2001, most donors shifted their focus 
from civil society to institutional building and strengthening. Some of these donors 
stopped funding Kosovar NGOs altogether. From 2002 to 2005, NGOs have been 
establishing a higher profile. The number of policy- and advocacy-oriented NGOs 
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has increased, and they are playing a more influential role in legislative processes at 
the local and central levels of government. However, wrllingness to be critical dur- 
ing status talk negotiations appears to have lessened, making the organizations less 
of a counterweight to government powers than anticipated, at least during this 
time period. And despite efforts, there has been little influence by such groups on 
the policies of UNMIK, which has been reticent to consult civil society UNMIK 
and the OSCE completely ignored the REFORMA 2004 campaign under the 
pretext that they had reached consensus on the election system with the major 
political parties. 

Ibovo's NGO sector has not yet matured into a pillar of civil society The sec- 
tor suffers from a lack of openness and transparency, weak governing structure, 
and a poor public image. Additionally, a low level of local philanthropy means that 
most NGOs depend mainly on foreign funds. As an example of these shortcom- 
ings, the 2005 Trade Union of Education strike for higher teacher salaries resulted 
in a small increase of €7 (US$8.84) per month. It was dear from the strike that the 
existing organization of trade unions in fact lacks unity and is unsustainable. 
W~thout negotiation skills and public relations expertise, the union could not 
attract membership or followers. 

However, the increasing number and strength of watchdog and advocacy 
organizations have led to changes in the existing government setup, language, and 
treatment regarding NGOs. Vetvendosja (Self-Determination), one of the largest 
and most controversial movements to emerge h m  the Kosova Action Network 
(KAN), is led by former student leader Albin Kurti. Responding to the upcoming 
final status talks, the group emblazoned its slogan, "No Negotiations - Self- 
Determination!" on every comer and facade in Kosovo. 

Kosovo's public university has the largest number of students. Even though 
senior management claims the university is independent and depolitic~zed, the 
state's main political forces have not given up their influence on the institution. In 
2005, the minister of education dismissed university rector Arsim Bajrami (active 
in the PDK) on the pretext that during his election process the legislation in force 
was breached. Many felt that his dismissal was a sign of change in political control 
of the university leadership. Legislation on the establishment and registration of 
private higher education institutions is quite liberal, and their number has 
increased. Except for the private university, American University of Kosovo, devel- 
oped cooperatively by several American universities, private institutions have not 
had much of an impact on the education system in Kosovo. 

There are no data as to whether the number of Wahhabi sect followers has 
increased, but they do not enjoy wide support and have no influence on the gener- 
al public. The Orthodox Church is quite active and influential among the Serb pop- 
ulation. The activities of other religious groups, such as evangelicals and Jehovah's 
Wimesses, are geared largely toward providing humanitarian services. 
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Independent Media 

In principle, all UN declarations on press freedom apply to Kosovo, since it is under 
UN administration. The Temporary Media Commissioner (TMC) was established 
by UNMIK in June 2000 to regulate the media in Kosovo4 and aflinns Artides 19 
and 29 of the Universal Declaration of Human Rights as well as the five provisions 
on press fkedom in the European Convention on Human Rights. 

However, Reporters Without Borders' annual Worldwide Press Freedom Index 
ranks Kosovo 100 out of 167 wunmes researched. This makes KDsovo the worst 
location in Europe for press tkedom and the only place in Europe where a journal- 
ist, Bardhyl Ajeti from the daily Bota Sot, was murdered in 2005. The data from 
Reporters Without Borders match the picture portrayed by the Association of 
kofessional Journalists in KDsovo (APJK), whose end-of-year report stressed a sig- 
nificant ina-ease in violence against joumalists in 2005. Among over 20 cases of 
reported violence against journalists from police forces, municipal or central govern- 
ment oaaals, and employers, there has been only one public apology.5 

The majority of cases involved the use of unreasonable force by members of the 
Kosovo Police Service (KPS). Refki Morina, spokesperson for the KPS, says this is 
due to a la& of proper training. "KPS officers undertake a six-month course during 
which there just isn't enough time to wncentrate on the details of how to deal with 
the press, especially during protests, where both parties have a job to do," said 
Morina on January 13,2005. The six-month training time for KPS officers is indeed 
inadequate. However, the greater issue is the lack of tradition among KDsovo police 
in dealing nonviolently with the public, especially the democratic press, which is 
viewed as "aggressive" by police officers brought up in the Communist era, when the 
press's job was to be far more obedient to the state apparatus. 

The APJK reported three forms of pressure applied to journalists by powerfd 
state and nonstate actors in 2005. Apart from direct use of force, mainly by state 
police and security staff, political and h a a l  pressures were also brought to bear 
on the Kosovar media. Investigative joumalists -who are labeled "opposition media" 
when they cover issues that portray the government in a compromising hght - are 
fiequent targets of political pressure. In most cases, state actors ban these journalists 
from the criticized institutions. Telephone and mobile phone text message threats are 
also common experiences for the majority of investigative journalists. The police 
response to such threats is reportedly inadequate, discouraging most journalists from 
reporting incidents. 

The other common pressure from the government is to withdraw advertising 
from critical newspapers. This is an effective strategy in Kosovo's poorly developed 
economy and private advertising market, where state and local administration ten- 
ders and job openings make up the bulk of advertising for much of the print media. 
It is therefore difficult for the media's editorial and news-gathering functions to 
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remain flee of interfaence fiom the government or private owners. Yet neither polit- 
ical party has a complete power over newspapers or broadcast media, and the major- 
ity of the public (largely KDsovar Albanians) enjoys a relatively diverse selection, par- 
ticularly in print media. However, total circulation is low: Only 20,000 copies were 
sold in Kosovo in 2005. Nevertheless, the print media remain the only source of 
investigative journalism. Since the March 17 riots in 2004: broadcasting media have 
become even more isolated and cautious, rarely reporting on governmental trans- 

gressions. The press, on the other hand, is fd of stories of corruption and misuse of 
public functions. 

By contrast, both print and electronic sources for ethnic communities in the 
extremely important year to come, when final negotiations on Kosovo's status will 
take place, are as poor as in the immediate postwar years in h o v o .  Information 
programming directed to the largest minority in Kosovo, Serbs, is e m m e  on both 
ends. At one end, the minority news pmgmnmhg in Serbian of the public broad- 
caster Radio Television Kmovo (RTK),' is unpopular with Kosovar Serbs, who per- 
ceive it as providmg politically correct, anemic, and irrelevant programmin% (in the 
Pristina media, Serb journalists are more indined to please Albanian bosses). On the 
other end, the reporting from Serbia on Serbian T V  stations, mostly RTS, Pink, and 
BK represents a view h m  Belgrade that is heavily politicized and detached from the 
everyday problems of Kmovo Serbs. 

However, it is important to note that the code of journalistic conduct set by the 
TMC in 2000Qo end incitements to ethnic hatred and violence in the press and 
broadcast media was largely respected in 2005. Although there is higher awareness 
than ever before that inflammatory language should not be used in ethnic contexts, 
this does not apply to political rival groups, where there has been a rise in public 
accusations, complaints, and Libel lawsuits. 

The majoriflof electmnic media are privately owned, but Albanian news h m  
the public broadcaster RTK remains the most watched and trusted news program for 
Kmvar Albanians. The popularity of mainstream RTK news broadcasts in Albanian 
does not translate to the same db ' i l i t y  among the Serbs. For the Serb m i n o r i ~  
RTK's Serbian service remains the least trusted news broadcast because it is perceived 
as a channel for the Albanian majority. This diEers from the situation in neighboring 
counmes like Albania, Macedonia, and Serbia, where private stations have a lead on 
news viewership and public trust~orthiness.~ 

The financial viability of private media is subject not only to market forces, but 
to political influences and donor commitment. Journalists and media cutlets are able 
to form their own viable professional associations, but many consider these assccia- 
tiom too weak and unsupportive when journalists are faced with violence, pressures 
from employers, or other threats. The most support offcred by the more prominent 
associations, such as the APJK, would be a press release that is published in the 
W v a r  media. Newspaper dismbution is part of an old state public system, 
Rilindja, and has functioned in the same manner for 30 years. The daily Kbha D i m ,  
the most sold paper, has its own alternative dismbution system for two Kosovo 
towns, Pristina and Priuen. There are plans to privatize the Rilindja network. 
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Kosovo enjoys unrestricted access to the Internet, and an Internet cafe culture 
flourishes throughout b v a r  towns. However, a lack of electricity dinxtly affects 
the use of the Internet in many villages and homes, and it is unclear how much the 
Internet is used for domestic news circulation and discussion in comparison with 
access to news and entertainment outside of Kosovo. 

Local Democratic Governance 

2004 2005 2006 

n/a 5.50 5.50 

In 2005, local administrations continued to develop and consolidate their newly 
established governance structures, while some improvement in their capacities and 
public services was also noticed A key hq@ight is the positive trend in the recruit- 
ment of minority communities: 16 of the 30 municipalities have met or exceeded tar- 
gets on this point.'' However, the overarchmg obstacles at the local level are 
connected with sesutity concerns, the sense of uncertainty over the future status of 
Kosovo, and Limited opportunities for civil servants in h v o  to sustain a livelihood. 

However, the prevahg issue in the debate about the future of Kosovo was the 
devolution of power from the central to the local level. In spite of M e r  consolida- 
tion of local governing structures, the various plans for decentralization remained 
highly controversial. Initially the question was how to return Serbs to the PISG. 
Belgrade-sponsored parallel administrative struauresn continue to operate in most 
predominantly Kosovo-Serb municipalities. The main areas of parallel activities are 
courts, education, administration, and health care. A number of Kosovars rely on 
these administrative services, as UNMIK documents are not mgnized in Serbia. 
The parallel health care system continues to function alongside the PISG-run health 
care and is financed by the Serbian Ministry of Health. 

It appears that the March 2004 riots convinced the international administration 
to substitute its efforts to persuade Serbs to meld their parallel structures into 
h o v o  institutions with the decentralization of some essential functions, the most 
sensitive being security. Already in 2002, decentralization was promised to Kosovo 
Serbs in return for their participation in the elections and provisional institutions. 
Howeve4 a c c o d q  to Kai Eide, the UN envoy in Kosovo, real efforts and political 
will had been laclang until recently. Dunng the summer of 2005, a desire to achieve 
quick results led to a less ambitious approach and insuf5cient consultations with 
those involved. Thus, the result has been "too little, too late."" 

Implementation of the decentralization process has proved difficult. The inter- 
national community had to exercise pressure on Kosovo's institutions on several 
occasions to advance the process. The main issue is the area and population size of 
the pilot municipality units. The initial proposal was changed to accommodate main- 
ly Kosovo Serb concerns; a second, so-called plan B proposed amendments address- 
ing those concerns and increasing the number of cadastral units within the pilot 
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municipality units. However, Serbs boycotted the two Kosovo Serb majority pilot 
municipalities of Gracanica and Partesh. The boycott of these two pilot program 
municipalities came in the context of a general boycott of the PISG that started 
with the March 2004 events. 

A positive step was taken on September 16 when delegations from Pristina 
and Belgrade met to discuss decentralization.I3 However, disagreements mounted 
toward the end of the year when K S M ~  and Belgrade appeared with their plat- 
forms for negotiations, neither of which foresaw a serious strategy for how to 
return Serbs to the PISG. On the other hand, the Kosovo Ministry of Local 
Governance began 2006 with a third new plan on decentralization, which is seen 
as an ad hoc solution related to the status negotiations on this issue rather than as 
an actual reform plan. 

Specialists claim that the reform of local government has been reduced to a 
simple devolution of powers within the scope of decentrali~ation.'~ Moreover, it is 
indisputable that the status negotiations will further hamper reform, since it is 
unlikely to gain the will of both Serbs and Albanians, who have opposite aims 
regadmg Kosovo's status. Already, the actual legal framework on local self-govem- 
ment has shown serious deficiencies in securing the independence of municipalities 
to deal with local issues.1s By the end of December 2005 the situation had not 
changed. Overall, there has been no change in the functioning of local administra- 
tions in line with international standards and the law, which remains under the 
jurisdiction of the SRSG. This is reflected in practice when the SRSG overrules the 
decisions of municipalities because of violations of the law.16 The fact that it has 
proved virtually impossible to terminate public officials for misconduct has also 
raised many ethics problems." 

The legislation assigns public functions to the municipalities as if they are 
branches of the central a~thority,'~ thereby not talung sdliciently into account that 
municipalities must be political entities with a certain degree of political, adminis- 
trative, and financial independence. The municipalities exercise all powers not 
expressly reserved to the central authority.19 Legislation states that whatever respon- 
sibility is not reserved to the central authority remains with the municipality, but it 
sets no limits for the central authority to assume responsibilities by later legislation 
and thus does not provide safeguards to prevent marginalizing or rendering 
insigruficant the remaining responsibilities of the municipalities. 

Another important aspect of the legal framework of Kosovo is the lack of 
recourse for municipalities to judicial remedy against the interference of the central 
authority in the right to local self-government. Recourse to judicial remedy is one 
of the fundamental principles enshrined in the European Charter of Local Self- 
Government. Furthermore, financial transfers are made to municipalities by the 
central authority based on objective criteria, including an assessment of the finan- 
cial needs and resources of each municipality and the spendmg priorities estab- 
lished by the central authority This section bean uncertainty as to whether and to 
what extent the spendmg priorities of the central authority could prevail over the 
financial needs and resources of the municipalities. 
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Overall, the general political environment is not expected to be very reform- 
friendly for the upcoming status year. Thus it is unrealistic to expect any sigdicant 
result on reform of local self-government before the status question is resolved. 

Judicial Framework and Independence 

UN Security Council Resolution 1244 serves as a basis on which to govern Kosovo 
until its political status is resolved. Since then, Kosovo has been governed by three 
sets of laws: Yugoslav laws adopted before March 23, 1989; UNMIK regulations; 
and national legislation created after the establishment of the PISG. 

Resolution 1244 designates the SRSG as the chief decision-makmg authority 
in Kosovo. The legislative, executive, and judicial powers are all under SRSG 
authority Additionally, the SRSG is acknowledged as the final power in many 
issues, such as community protection, parliamentary dismissal, appoinment and 
dismissal of local and international judges and prosecutors, decision making on cer- 
tain foreign relations issues, signing laws approved by the Parliament, and other 
authorizations specified in Chapter 8 of the Constitutional Framework. The SRSG 
also has the mandate to develop provisional democratic and self-government insti- 
tutions of Kosovo and to monitor the transfer of civil administration responsibili- 
ties from UNMLK to those institutions. 

The SRSG is the head of UNMIK, whose structure consists of four pillars: the 
police and the judiciary, civil administration, democratization and democratic insti- 
tutions, and reconstruction and economic development. The first two pillars are 
managed by the UN, the third pillar by the OSCE, and the fourth by the European 
Union (EU). The KFOR (NATO forces) acts outside these structures. 

The governing structure in Kosovo is a complex hybrid of UN and domestic 
responsibilities. The UN has established a system whereby those with power 
(UNMIK) are not accountable to the public, while those without power (elected 
oiTicials) can be held accountable by the general public. Consequently, the transfer 
of power to elected officials cannot be accomplished properly until the status of 
Kosovo is resolved; Kosovo has remained a stateless government for the past six 
years. 

In order to £ill a vacuum in legislation, UNMIK/SRSG allowed the application 
of Yugoslav laws approved before March 23, 1989. By contrast, in order to imple- 
ment a provisional self-government framework, UNMIKISRSG approved 
Regulation 200119, which is otherwise known as the Constitutional Framework of 
Kosovo. In terms of content and structure, this regulation is similar to the constitu- 
tions of counmes, although there are issues that make this a legal act sui generis, 
representing an interlacement of local and international governance. 

Chapter 2 of the Constitutional Framework fixes three main principles, which 
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Kosovar institutions and officials must respect. These are (1) to exercise authority 
in accordance with the provisions of Resolution 1244; (2) to promote and respect 
the rule of law, human rights, and freedoms in compliance with democratic princi- 
ples; and (3) to promote and observe the principle of division of power between the 
legislative, executive, and judicial powers. Chapters 4 and 5 deal with human rights 
and the rights of communities; although the Constitutional Framework does not 
specify human rights separately, it accepts the international standards determined by 
major international acts, from the Universal Declaration of Human Rights to the 
Framework Convention for the Protection of National Minorities. All intemational 
documents in this field, according to Regulation 24/99 on applicable law, become a 
part of Kosovo law. 

Chapter 5 offers guarantees for the expression and protection of ethnic, reli- 
gious, linguistic, and cultural identities. The Constitutional Framework also offers 
constitutional guarantees for the participation of all communities in the govern- 
mental s t r u m  of the PISG. Chapter 6 of the Constitutional Framework arranges 
the division of responsibilities, while Chapter 7 determines the provisional institu- 
tions of Knsovo's self-government. As for responsibities, three types are men- 
tioned: PISG responsibilities; common responsibilities of international and PISG 
authorities; and reserved powers for the SRSG. 

The laws approved by the Parliament of Kosovo do not enter into force unless 
they are officially declared valid by the SRSG. The Parliament approves laws and 
resolutions from its authorities within the PISG, appoints the president of Kosovo, 
approves or refuses the candidate for prime minister as well as the list of candidates 
for the government, decides on the motion for a vote of confidence in the govern- 
ment, and so forth. The function of the president of Kosovo is limited by the pow- 
ers of the SRSG, but according to the Constitutional Framework, the president 
proposes the prime minister to the Parliament, represents the unity of the people, 
and guarantees the democratic functioning of provisional institutions, among 
other functions. 

The last elections brought the formation of new ministries that did not exist in 
the previous government. Thus, the Ministry of Local Governance arose out of the 
Ministry of Public S e ~ c e s .  By the end of December 2005, the frameworks for two 
more ministries (Ministry of Internal Affairs and Ministry of Justice) were deter- 
mined. Within the Supreme Court of Kosovo, a Panel for the Issues of the 
Constitutional Framework was established, as Kosovo does not have a 
Constitutional Court. In fact, within the judicial system only the following seg- 
ments hct ion:  district courts, municipal courts, a commercial court, minor offens- 
es courts, and public prosecutors' offices. 

By Regulation 28/2000, the SRSG established the institution of the 
ombudsperson, which is also anticipated by Chapter 10 of the Constitutional 
Framework. According to this regulation, the ombudsperson has vast authorities, 
and the only restrictions are those deahg with the peacekeeping forces (KFOR) or 
any misunderstanding between the international administration and its staff. In the 
former instance, a prior agreement between both KFOR and the ombudsperson is 
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required. Until the end of 2005, the function of the ombudsperson in Kosovo was 
carried out successfully and authoritatively by Marek Antonio Nowicki, who at the 
end of his term suggested that he be replaced by another international. 

The Parliament of Kosovo has attempted to expedite the promulgation of laws, 
along with cooperating with other institutions to create accompanying mechanisms 
for the implementation of existing legislation. Many laws have been approved, but 
their implementation either has not started or is not at the desired level. Lack of 
accompanying mechanisms, supporting legislation, and political will have been key 
factors in the failure to implement laws. For example, the Law on Suppression of 
Corruption was approved and is applicable, but an anticorruption agency has not 
yet been established. Although the transfer of competences to the local level has 
continued, there is a lack of clarity in exercising certain powers, which the interna- 
tionals blame on the unskilled local level and locals blame on uncooperative inter- 
nationals - in most cases, the truth lies somewhere in the middle. 

Corruption 

2004 2005 2006 

6.00 6.00 6.00 

For the past two years, the Kosovo Parliament promulgated many laws aimed at 
limiting and fighting corruption and ensuring the accountability of the PISG. The 
Law on Public Financial Management and Accountability, Law on Suppression of 
Corruption, and Law on Public Procurement are just a few of the corruption-relat- 
ed laws considered to be compatible with EU standards. 

These laws envisaged fighting the kind of corruption that, unfortunately, 
engulfed the administration during 2005. However, some of the follow-up pieces 
of legislation that enforce laws on transparency and anticorruption are caught in a 
serious backlog in the government and Parliament. Moreover, Kosovo has a Law 
for Access on Official Documents that could help to increase transparency if 
applied. Though fully approved, the law is practically inapplicable because the gov- 
ernment has not yet produced a list of documents that fall within its category of 
exempt "special interest documents." 

Meanwhile, corruption and organized crime, as characterized in UN envoy 
Kai Eide's report, are the biggest threats to Kosovo's stability and to the sustain- 
ability of its institutions. Corruption in Kaovo is widespread at all levels,' but the 
scope of the problem is difficult to assess since no serious research has been con- 
ducted in the field. The government has not taken the necessary administrative and 
legislative steps to fight and prevent corruption in the provisional institutions. The 
Law on Suppression of Corruption is in place, but the establishment of an anticor- 
ruption agency has been delayed. Civil society has only just recently embarked on 
the fight against corruption, much like the political opposition. Opposition party 
leader Hashim Thaci's drive to make anticorruption a key political theme in early 
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2004 fell flat owing to widespread public perception that PDK ministers them- 
selves were "not angels."" 

The process is slow and la& convincing commitment. Combating serious 
crime, includmg organized crime and corruption, has proven to be difficult for the 
KPS and the justice system. Over the past six years, international police, prosecu- 
tors, and intelligence officials have tried - but failed - to go beyond the surface of 
the corruption problem. The fight is hindered by family or clan solidarity and intim- 
idation of witnesses, law enforcement, and judicial 0fficia1.s.~ Language problems 
for international police and inexperienced local law enforcement institutions have 
conmbuted to this failure as well.L3 

h o v o  is not a party to the main international conventions in anticorruption 
(that is, the Council of Europe Criminal Law Convention on Corruption, Council 
of Europe Civil Law Convention on Cormption and its additional protocol and the 
UN Convention Against Corruption). Although a number of these provisions have 
to some extent been interpreted in the domestic legislation, such as the provisional 
criminal code of Kosovo and the Law on Suppression of Cormption, more effort is 
required to launch a cohesive and forceful action against corruption. 

There are frequent repom about irregularities in public tendering procedures. 
Recently, the Law on Public Procurement went under revision. The law reflects EU 
standards by defining a clear division between executive and regulatory functions, 
but the amendments have yet to be passed by the Parliament. It is expected that the 
implementation of the new law, in coordination with the external audit activities of 
the Office of the Auditor General, will contribute to an improvement in the situa- 
tion and better use of public funds.u 

Meanwhile, 2005 was marked by huge scandals at high levels of the Kosovo 
PISG. Throughout the year, newspapers were full of reports backed by facts and 
facsimiles in which allegations of corruption, procurement procedures violations, 
and receiving of & more than allowed by law, were made against ministers, the 
prime minister, and even the presidency. In June 2005, allegations of violations of 
the Law on Public Financial Management and Accountability by the minister of 
public services were published in most daily newspapers. These violations were 
confirmed even by representatives of the SRSG, who told the media that they 
would cancel the transfer over one million euros made by the ministry of public 
services to the presidency of Kosovo as not in accordance with law.= However, this 
assertion never became a reality While this issue was simmering, the auditor gen- 
eral declared there would be an audit of the president's office, another promise that 
did not go beyond words. 

Since 2003, a financial investigation unit staffed by Guardia di Finanza officers 
has conducted financial inspections of government bodies, business enterprises, and 
organizations receiving public funds and has also launched criminal investigations. 
In addition, an investigation task force - comprising representatives of the UN 
Office of Internal Oversight Services, the European Antifraud Office, and the 
Guardia di Finanza's financial investigation unit - has received a wide mandate to 
investigate fraud in the expenditure of public funds. The SRSG is coordinating the 
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implementation of recommendations issued by the task force. Internal investigation 
services have been set up in the police and the judiciary. 

However, in 2005 much of the focus was on keeping the very w e  governing 
coalition in existence. Most of these measures are moving slowly, while it seems the 
fastest operators are violators of the law, who are makmg the most of the lack of a 
code of ethics and public officials. 

From an ethics point of view, the independent media in Kosovo were smctly 
monitored before and after the Kosovo conflict. The media in general, and especial- 
ly the newspapers - which do a better job investigating stories - have developed a 
high sensitivity to confirmed sources. (Editors will not publish a story if it does not 
have two to three sources that confirm the news.) This has made it difficult for jour- 
nalists to produce investigative stories because public officials do not feel duty 
bound to provide responses to journalists' inquiries. The Law for Access on Official 
Documents is not yet functional. On the other hand, before the conflict the media 
inherited a much more rigid code of ethics, which made it very hard for journalists 
to launch a serious public campaign against corruption, kickbacks, and nepotism. A 
general public indifference toward corruption has taken over as focus centers more 
around resolving the issue of Kosovo's status. 

Bashbim Rrahmani u executive directm of the Fou-f i  DetmcratiC Initidves. Two 
dep&t anulym, h i  Zo~iani and Jeta Xhawa, aairtcd him i preparation ofthi 

npmt. 

' Kosovo 2004 Central Assembly Elections, National Democratic Institute, November 2004. 
' Voting polls were open outside Kosovo for the over 200,000 Serbs who live in Serbia as re%-. 

"Refom Coalition Demands Democracy in Kosovo," Advocacy 2, no. 4 (April 2004), www.advo- 
cacy-centeco~e\~~letters/~peciall%edition~eng.pdf. 
' The TMC is currently preparing to become the Independent Media Commission, a fully independ- 
ent agency among the PISG envisioned in Kosovo's Constitutional Framework. 

An UNMIK police spokesperson apologized to Viar Kryeziu, an AP photojournalist who was 
arrested during a s e t  protest. Although the gesture was welcomed by members of the press, it also 
heled comments that the apology came only because Kryevu is a journalist for an international news 
agency, local journalists are generally viewed as far more vulnerable. 
OSCE and TMC reports in 2004 blamed the broadcast media for inciting violence h u g h  reports 

produced on days prior to and during the riots. 
' Radio Television KOSOVO (RTK) is part of the European Broadcasting Union (EBU), and accord- 
ing to EBU regulations, public ~ ~ s m u s t  supply minority pro gramr?ing which reflects the ethnic 
make up of a place. In this case, RTK has daily news in Serbian, Tukrsh, and Bosnian, and weekly 
news in Romani. 
' UNMIK Regulation 2000137 on the Conduct of the Rint Media in Kosovo of June 17,2000, and 
UNMIK Regulation 2000136 on the Licensing and Regulation of the Broadcast Media in KOSOVO. 
Media Preferences and Political Opinions in Kosova, December 2005, Index Kosova in a joint ven- 

ture with Gallup International, www.indexkosova.com. 
'O Target is not a unified quota, but minority employment at central levels is estimated at 11 percent. 
" The term parallel smctures is used to define bodies that have been or still are operational in 
Kosovo after June 10, 1999, and that are not mandated under UN Security Council Resolution 
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1244. In the majority of casts, these instimuons operate under the de fact0 authority of the Serbian 
government and assume jurisdiction over Kosovo from Serbia proper or operate on the tenitory of 
Kmovo. 
" A Comp~hensive Review of the Situation in Kmovo, Kai Eide, submitted to the UN Security 
Council on May 23,2005. 

European Commission npr& Brussels (COM), 9 November 2005,561 final, 
europa.eu.int/~)mm/enlargement/~prt~2005/pdf/package/~ec~1423~final-en~mg~ss~reprt~h. 
Pdf. 
l4 Local Governance and Mminisaation, Leon Malazogu and Era Gjurgjealq 2005, p. 22. 
The D c k t i o n  of Rsponsibities W e e n  Local and Central Authorities in Kosovq Knsovar 

h t i ~ t e  for Policy Rscarch and Development, January 2005. 
l6 In November 2005, the SRSG declared null and void a decision of the Gjakova Municipal 
Assembly to d d m g e  the executive and the mayor for allegations of misconduct. 
" Local Go-ce and Administration, Leon M h g u  and Era Gjurgjcala, 2005, p. 10. 
la WOVO ht imte  for Policy R e d  and Developmen5 'The Delineation of Responsibilities 
between Local and Cenaal Authorities in Kmovo", January 2005, p. 12. 

W o n  2.1. paragraph 1 of UNMIK Regulation No. 2000145. 
' European Commission report, Brussels (COM), 9 November 2005,561 final. 
'I Kmovo After Haradinaj, International Crisis Group Report No. 163, May 26,2005, p. 17. 
" A Comprehensive Review of the Situation in Kmovo, Kai Eide, submitted to the UN Security 
Council on May 23,2005, p.36. 

A Comprehensive Review of the Situation in Kosovo, Kai Eide, submitted to the UN Security 
Council on May 23,2005, p.38. 

European Commission qmr t :  COM (2005) 561 final, 
~pa.eu.int/comm/enl~ent/rep~t~2005/pdf/pa~liage/~~:~1423~~-cn~mg~ss~~prt~h, * 
'5 Sec www.cuinkosovo.org/monito~2005/2706205.doc. 



Capital: Bratislava 
Population: 5.4 million 

GNI/capita: $6,48 0 
Ethnic Croups: Slovak (85.8%), Hungarian (9.7%), 

Roma ( 1.7%), Ruthenianwkrainian 
(1 %), other and unspecified (1.8%) 

Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

Electoral Process 3.75 3.50 2.50 2.25 1.75 1.50 1.50 1.25 

CIVII Soclety 3.25 3.00 2.25 2.00 1.75 1.50 1.25 1.25 

Independent Medla 4.25 4.00 2.25 2.00 2.00 2.00 2.25 2.25 

Governance* 3.75 3.75 3.00 2.75 2.25 2.25 2.25 n/a 

Nat~onal Democratlc 
Governance n/a n/a n/a n/a n/a n/a n/a 2.00 

Local Democratlc 
Governance n/a n/a n/a n/a n/a n/a n/a 2.25 

Judlclal Framework 
andlndependence 4.00 4.00 2.50 2.25 2.00 2.00 2.00 2.00 

Corruption n/a n/a 3.75 3.75 3.25 3.25 3.25 3.00 

L3amcr~Scwe 3.80 

* With the 2005 editiun, Freedom House introduced seperate analysis and ratings for natimral hmcrahgover- 
nance and local a'mwcraticgovernance to provide readers with m e  detailed and nuanced analysis of these two 
irnpwtant subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of t h s  
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The economic and social data on this page were takenpm the follawin~ sources: 
GNl/capita, Population: Wmld Development Indicators 2006 (Washington, D.C.: World Bank, 2006). 
Ethnic Groups: CIA Wmld Factbook 2006 (Washington, D.C.: Central Intelligence Agency, 2006). 
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S 
ixteen years after the collapse of the Communist regime, Slovakia is a country 
with a consolidated democracy and functioning market economy The country 
has joined the European Union (EU) and NATO and is a member of the 

Oqpmation for Economic Cooperation and Development and the World Trade 
Organization. Slovakia's development can be divided into three main stages. The 
first stage took place while Slovakia was still a part of the Czechoslovak Federation 
(1990-1993), as governments implemented systemic changes aimed at building the 
foundation of a democratic regime. The second stage lasted from 1993, when 
Slovakia became an independent state, to 1998. During this period, authoritarian 
and nationalist forces usurped political and economic power and directly caused 
numerous democratic deficits that subsequently thwarted the country's EU integra- 
tion ambitions. The third stage began in 1998 when democratic forces returned to 
power; since then, they have e b t e d  most deformations of the previous author- 
itarian rule and launched vital reforms in a number of areas. 

Throughout 2005, Slovakia's institutional system showed a sufficient degree of 
stability The country's economic development was also stable, as gross domestic 
product p w t h  neared 6 percent, unemployment declined, the annual inflation rate 
remained relatively low, and the favorable trend of foreign d i m  investment contin- 
ued. Slovakia successfully seized most of the opportunities ensuing from its full- 
fledged EU membership, such as the use of EU funds and participation in policy 
debates. Although the center-right administration of W a s  Dzurinda did not con- 
trol a majority in the Parliament, it managed to put through most reform laws. 
Serious conflicts within the mlmg coalition could not shake the government's deter- 
mination to keep the reform course. In 2005, opposition parties failed to railroad 
through the Parliament a constitutional bill see- to shorten the current electoral 
term and call early parliamentary elections. 

National Demwatic Gmmmce. The system of power division in Slovakia remained 
sufficiently functional and stable throughout 2005. Mutual relations among partic- 
ular constitutional players were generally cooperative, as no displays of power con- 
frontation were recorded. In summer 2005, the mlmg d t i o n ' s  makeup saw a for- 
mal change after the Alliance of a New Citizen, one of four ruling parties, left the 
government; however, most members of its parliamentary caucus remained loyal to 
the incumbent administration. Their loyalty was made formal after the parliamen- 
tarians signed an agreement with the remaining three ruling parties - Slovak 
Democratic and Christian Union, Hungarian Coalition Party, and Christian 
Democratic Movement. The incumbent administration thus became a fill-fledged 
successor to the ori@ ruhg coalition formed after the parliamentary elections of 
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2002. Subsequently, the cabinet's personnel composition saw three changes that did 
not jeopardize its operability and have not led to any shifts in priorities pursued in 
particular areas, such as culture, economy, and social affairs. The Parliament's law- 
makmg activity in 2005 may be evaluated as satisfactory, in terms of both quantity 
and quality The Constitutional Court continued to act as the watchdog of constitu- 
tionality; its nhngs were respected by all concerned institutions. An amendment to 
the Shak Cmdtrrtimr uppmeri in 2005 further stmgthened mhvl polpen of the 
Supreme Bureau of Supenkim. S h a k h s  rat in^ j5r natjonal c&monatiE ~ovemance 
mnainr at2.00 orpitg to basic he& in i ~ ' t u h t d  dcr,ekpmt, o p e r h  oftbe ~stm 
ofchecks and b h s ,  civil mtml of mditaty and securiv s ~ e s ,  and practical m u -  
timr ofpolpet: 

E ~ ~ o B I  Rocas. In November 2005, Slovakia held regional elections for represen- 
tatives to regional councils and governors. The elections were prodaimed free and 
democratic, as norlung disturbed fair electoral competition. In February 2005, the 
Parliament passed a new Law on Political &ties to increase the transparency of 
party financing as well as accountability However, in practice political parties dis- 
play a certain level of resistance to inform accurately about all asp- of spendmg. 
Based on the new law, all existing political parties were reregistered; no problems 
occurred during the reregistration process. Sh&s r a t i n ~ f i  eLctoralprocm remaim 
at 1.25ghwn t h e f u n d m d i ~  ofelectoral m c h a n h  a d  k p e m e n t s  in the qnulity of  
k@I.&m on pEtitalp&. 

CNil Society. Slovakia's civil society is vibrant, and its structures are considered by 
experts to be among the most advanced and dynamic in Central and Eastern 
Europe. Nongovernmental organizations (NGOs) in 2005 did not go through 
major structural changes - the legislative background, financial viability, organiza- 
tional capacity, and other dimensions of NGO sector development changed only 
slightly since 2004. However, some organizations had to limit their activities as a 
response to the withdrawal of foreign donors in 2005. The legal and regulatory 
environment for civil society is fiee of excessive state pressures. The NGO sector in 
Slovakia has a well-developed infrasma, training, and research base. The 
incumbent state administration continues to have an open amtude toward NGOs. 
Civil society organizations have successfully created alliances against racism, and in 
2005 they became leading forces in the struggle against neo-Nazi groups in 
Slovakia. The democratization activities of Slovak NGOs in countries with auto- 
cratic regimes became more visible in 2005. Trade unions are free in their activities, 
and the education system is free of political dominance. Shakiu's rntin~fbr cipil soci- 
cty mnaim unchaqged at 1.25. 

hdependent W. The performance of Slovak media and journalists was free of 
open state interference in 2005. Politicians' k c t  influence on the media was fur- 
ther reduced after Pavol Rusko, former minister of the economp chairman of the 
Alliance of a New Citizen, and founder of the largest private TV station, lost his 
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share in the station's ownership. However, the long-term shortage of fundmg for 
public television and radio and the likelihood that both stations will see new 
management boards appointed in the 2006 election year suggest that political influ- 
ence could soon strengthen. Also, the recently approved penal code, which outlaws 
the recordmg of private conversations with concealed devices, may harm the prac- 
tice of investigative journalism. Shakia's rating fbr independent media &ns 
unchanged at 2.25. 

Locd Demoaabic -e. The trend to deepen the decentralization process and 
strengthen local democracy in Slovakia continued in 2005. Local and regional self- 
governments began to perfom executive powers transferred from the central gov- 
ernment, using the funds they received as a result of the completed financial decen- 
tralization process. Self-governance organs focused on increasing their professional- 
ism and quality of performance. Amendments to the Law on Free Access to 
Information and the Slovak Constitution, which strengthened the control powers of 
the Supreme Bureau of Supervision, enhanced the transparency and accountability 
of regional and local self-governance organs. In regional elections held in November 
2005, new deputies of regional councils and new q iona l  governors were elected. 
Owing to the prevailing positive trend ofmen.hening local a!mwmacy and decentralb 
timr, Shakia's ratrngfbr local a h w & g o v ~ e  i m p r 0 p e . r ~  2.25 to 2.00. 

J u d i  Frrunework and Independence. The process of stabilizing the country's legal 
system accelerated in 2005. The long-awaited recodification of criminal law was 
finally enacted. The new penal code introduced additional categories of criminal 
offenses based on the priority of protecting the lives, property, and interests of cit- 
izens. The new code of penal procedure made penal action simpler and more effi- 
cient. The judicial system remained stable and relatively effective. One problem, 
however, was the partially limited functionality of the Constitutional Court, which 
lacked the full complement of judges in 2005 because of the Parliament's inability 
to agree on a generally acceptable candidate. Shakia's judiEialfi.amwork and in&- 
p&e rdng remains at 2.00 m a m l t  of the continuutimr ofjudicial ystem + 
and appmal ofthe new penal codc and new codc ofpenalprocdum. 

C-. Corruption remained one of Slovakia's most pressing social problems in 
2005. Public officials were under increasing public pressure to accept personal and 
political responsibility for conduct incompatible with principles of transparency. 
Scandals involving clientelism caused two personnel changes in the cabinet. In 
2005, the Parliament passed several pieces of legislation aimed at combating cor- 
ruption, most notably the constitutional amendment that strengthened control 
powers of the Supreme Bureau of Supervision, the amendment to the Law on Free 
Access to Information, and the amendment to the Law on Public kocurement. The 
new Law on Political Parties seeks to make party financing more transparent. Also, 
law enforcement organs intensified their campaign against cortuption, which result- 
ed in bribery indictments against several high-ranking officials at both central gov- 
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ernment and self-government levels. Shnhia's u n r u p t b  r&'tg mmuim at 3.00, but 
new a n t i u m u p h  l e ~ i r h t b n  and thegreater +itmy ofthe poIiEe in fiBhting unrupt 
behaviur show p i r e  o f i m p n n m t  in 2006. 

Outlook for P006. The result of parliamentary elections in June 2006 will have a 
decisive impact on the country's future development, particularly the pace of recent- 
ly launched social and economic reforms. During the period leading up to the elec- 
tions, the ruling parties will likely try to convince voters about the critical impor- 
tance of previously implemented reforms and the need for their continuation. The 
popularity of some parties in the incumbent rulrng coalition makes it likely that they 
will participate in the new government as well, a positive sign that the current 
reform course will be maintained. It  is likely that Slovakia's EU membership will 
continue to have a stab* effect on its social development. The country's inter- 
national position and role in world politics will undoubtedly grow stronger when 
Slovakia becomes a temporary member of the United Nations Security Council in 
January 2006. 

National Democratic Governance 

The Slovak Republic is a stable democracy with a generally effective system of gov- 
ernmental checks and balances. Citizens enjoy direct participation in the political 
process through elections and political party activities. The Slovak Constitution 
guarantees the right to free retrieval, collection, and dissemination of information. 
In 2000, the Parliament passed the Law on Free Access to Information, which stip- 
ulated conditions for gathering information by citizens on activities of the state 
administration and self-governance organs. The law indicates a positive trend, 
though implementation has been hampered at times by bureaucratic resistance and 
a lack of public awareness of the constitutional right. In 2005, for instance, the 
Parliament approved an amendment that expands the law to include the disclosure 
of salaries of civil servants and other public officials. The amendment also intro- 
duced an obligation to publish information on any transfer of property of the state, 
self-governance bodies, or public institutions to private individuals, includmg infor- 
mation on such individuals. 

More than 90 percent of Slovakia's gross domestic product is produced by the 
private sector. Since 1998, the government's drive toward liberalization, in policy and 
practice, has been the chief development trend within Slovakia's economy 
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Since the collapse ofthe Communist regime in 1989, Slovakia has not seen any 
violent attempts to usurp political power, and all political players respect the funda- 
mental rules of parliamentary democracy. However, between 1993 and 1998 a coali- 
tion of authoritarian and nationalistic parties attempted an illiberal, undemocratic 
concenmtion of political power. Yet since the return of democratic forces in 1998, 
the execution of power on all levels has not departed from the basic constitutional 
framework. Although the incumbent administration of Prime Minister W a s  
hurinda lost a parliamentary majority at the beginning of 2004, it has since been 
able to pass legislative initiatives and execute power eEectively. Both attempts by 
opposition parties to shorten the current electoral term - c a h g  a referendum on 
early elections (April 2004) and attempting to have parliament approve a constitu- 
tional law on early elections (November 2005) - failed. 

For the f h t  time since 1998, the basic p ~ a p l e s  of the governmental procedur- 
al consensus were temporarily breached in September 2005 when the opposition - 
with help h m  independent members of hliament (MPs) - boycotted the assembly. 
That move meant the lack of a quorum, preventing a substitute for a recently 
deceased Hungarian Coalition Party (SMK) deputy from assuming his mandate. The 
opposition parties ended their boycott in just over a week. 

Government authority and the rule of law are solid and indisputable throughout 
Slovakia, and domestic political development is fkee h m  displays of dominance by 
the military, foreign powers, or other power groups. Government stabiity has never 
been threatened by internal military conflicts or insurgencies, and currently there is 
no danger of such conflicts. Political party activities within the armed form and other 
state institutions are forbidden, as the Slovak m y  and police are politically neutral. 

The National Council of the Slovak Republic (hliament) is a sovereign repre- 
sentative body, the sole legislative and constituent assembly, and autonomous h m  
the executive. It has sufficient resources and capacities for the creation and enactment 
of bills, as well as adequate control powers. Parliamentarians fkquently interpellate 
cabinet members and exercise oversight of state and public institutions. 

Parliamentary deliberations are open to the public and media (except for closed 
sessions on confidential matters, such as intelligence and secret service issues). Public 
representatives may be present during deliberations of parliamentary committees if 
invited by their members. The entire legislative process (that is, verbatim wordmg of 
legislative bills, results of assembly votes, and so forth) is continuously recorded and 
made available to the public via the hliament Web site. Printed shotthand records 
h m  the Parliaments plenary sessions are also available to the public. In addition, the 
Law on Free Access to Information has substantially improved public access to infor- 
mation on activities of state and public institutions. 

The Constitution and relevant laws clearly demarcate the powers of the cabinet 
and other organs of executive power, which is subordinated to the legislative. At the 
beginning of its tenure, the cabinet must submit its program manifesto fbr parlia- 
mentary approval. The Parliament may at any time hold a vote of no confidence 
regarding the entire cabiiet or its individual members; it may also compel the cabi- 
net to act upon parliamentary resolutions. The loss of political support from the 
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Parliament may lead to the cabinet's resignation. The president is d i d y  elected and, 
although relatively weak, has a number of important competences, such as a legisla- 
tive veto and the right to challenge laws in the Constitutional Court. 

All state agencies are subject to control by the Supreme Bureau of Supervision 
(NKU). The NKU regularly publishes violations of laws and bylaws by state institu- 
tions and orders the offen* agencies to remedy their deSiciencies. The hliament 
elects the NKU chairman and NKU vice chairmen for seven-year terms. Though 
funded by the state budget, the NKU is fret fiom political influence. In September 
2005, the Parliament passed a constitutional amendment extendmg the control pow- 
ers of the NKU to include all financial transfers to organs of local self-governance, 
legal entitites established by local governments, companies with state investment, and 
firms pursuing activities in the public interest. 

The reform of the armed forces implemented during the past decade has intro- 
duced civilian controls that are in line with NATO, which Slovakia joined in 2004. 
Judicial oversight of the military and security services is sufficiently effective, and the 
Slovak army uses a system of martial prosecution with martial courts. The Parliament 
approves the milimy and security services budget, and spendmg is supervised by the 
parliamentary defense and security committee. Deputies, media, and the general pub- 
lic may access information on the activities of the military and security services, but 
certain types of information are considered classified and are not available to the 
media and public. The cabinet informs the public about its activities through special 
public affairs units at the Ministry of Defense, the Ministry of the Interior, and the 
Slovak Intelligence Service (SIS). 

In 2005, representatives of some political parties voiced suspicions that informa- 
tion collected by the SIS was used to d i s d t  them and that the agency was conduct- 
ing unauthorized surveillance of some politicians. In November, the Parliament's 
Special Committee for SIS Oversight investigated these suspicions. The committee's 
deliberations were attended by the SIS direaor, who emphatically dismissed all alle- 
gations. MPs who had publicly presented statements on illegal activities of the SIS 
eventually failed to produce any evidence. However, during the ensuing public 
debate, some politicians argued that the monitoring powers of the special committee 
should be strengthened. 

Electoral Process 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

3.75 3.50 9.50 9.95 1.75 1.50 1.50 1.95 1.95 

The authority of the Slovak government is based on k l y  exercised universal suf- 
frage. Since the Communist regime's collapse in 1989, Slovakia has held five parlia- 
mentary elections (1990, 1992, 1994, 1998, and 2002), four municipal elections 
(1990,1994,1998, and 2002), two regional elections (2001 and 2005), two pres- 
idential elections (1999 and 2004), and one election to the European Parliament 
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(2004). International as well as independent domestic election monitors declared all 
of these elections free and fair. 

The legislative framework provides for fire and democratic competition, equal 
campaigning, fair voting, and the transparent scrutiny of votes. Parliamentary elec- 
tions are based on a proportional system that stipulates the following thresholds to 
quai@ 5 percent for single runrung parties, 7 percent for coalitions comprising two 
or three parties, and 10 percent for coalitions consisting of four or more parties. 
Elections to the European hliament use a proportional system. The minimum quo- 
rum to qualify for the assembly is 5 percent of the popular vote, which applies to 
both individual parties and party coalitions. Elections to local and regional self-gov- 
ernrnents use a modified majority electoral model. The Slovak president and region- 
al governors are elected using a majority model with two rounds. 

In February 2005, the Parliament passed a new Law on Political Parties that 
requires party registration by means of a petition signed by 10,000 citizens; once 
registered, each party may take part in parliamentary elections. The 1991 Law on 
Political Parties required a new party to submit only 1,000 signatures to register. 
However, in order to run in parliamentary elections, a party that did not have a cau- 
cus in the Parliament had to submit a petition signed by at least 10,000 of its mem- 
bers or regular citizens. A new Law on Elections to the National Council of the 
Slovak Republic passed in 2004 abolished this requirement. On the other hand, it 
introduced a new requlement: a deposit of Sk 500,000 (about US$16,000), which 
is &ded to all parties that receive at least 3 percent of the popular vote. Deposits 
made by parties that receive less than 3 percent of the popular vote are forfeited to 
the state budget. After the passage of the new law, 42 parties reregistered with the 
Minismy of the Interior. Although 120 political parties had been registered by the 
end of September 2005,78 of them failed to submit an application for reregistration 
More the October deadline and were subsequently deleted from the registry 

The Supreme Coua is entitled to dissolve political parties whose statutes, pro- 
gram, or activities violate the Constitution, constitutional laws, or international 
treaties. A motion to dissolve a political party must be fled by the attorney general. 
Since 1990, the Supreme Court has not dissolved a slngle political party in Slovakia. 
In October 2005, Slovakia's attorney general submitted a proposal to dissolve the 
Slovak Community-National P q ,  a neo-Fascist and neo-Nazi party that had been 
registered in June 2005. In its program (which had not been officially submitted at 
registration), the party advocates removing Slovakia's democratic system of govern- 
ment and suppressing human and minority rights and openly promulgates racial dis- 
crimination. Immediately after its registration, the party organized public d i e s  in 
several Slovak towns, apparently inciting racial hatred and religious intolerance. 

Six parties are currently represented in the Parliament through their caucuses: 
Slovak Democratic and Christian Union (SDKU), Movement for a Democratic 
Slovakia (HZDS), Smer, SMK, Christian Democratic Movement (KDH), and 
Communist Party of Slovakia (KSS). Many other independent MI3 represent a 
h a n m  of nonparliamentary parties, most of which emerged after 2002 by splitting 
off from existing parliamentary parties. 



The current government is a mult of parliamentary elections that were held in 
September 2002 and led to a coalition of four parties - SDKU, SMK, KDH, and 
Alliance of a New Citizen (ANO) - which formed a cabinet with Prime Minister 
Mikulas Dzurinda at the head. The ruhng coalition lost a majority in the Parliament 
in 2003 following the defection of several MPs from the AN0 and SDKU caucus- 
es. In September 2005, AN0 left the * coalition in the aftermath of a scandal 
involving party chairman hvol RIIS~O, who was subsequently removed from his post 
as minister of the economy The AN0 caucus currently includes MPs who left the 
AN0 party following a rift within the party but remained in the AN0 caucus to 
keep the caucus alive; it has remained unchanged. (Accordmg to law the creation of 
a new caucus or renarmng of an existing caucus requires the whole assembly's 
approval, which was not possible at the time because of the government coalition's 
minority position.) Most AN0 parliamentaians who defected from the party 
declared their loyalty to the administration. So the government continues to be sup- 
ported in the Parliament by deputies of SDKU, SMK, KDH, ten members of the 
AN0 caucus, and some independent deputies. All parliamentary parties have func- 
tioning s t r u m  at the national, regional, and local levels and are represented in 
regional and local self-governments. The representation of opposition parties in these 
bodies corresponds proportionally to their number of seaa in the Parliament. 

Although citizens are quite active in Slovakia's political Me, there has been an 
overall decline in voter participation. Generally, the highest turnout is recorded in 
parliamentary elections, although this too has fluctuated over the past decade (84.4 
percent in 1992, 75.6 percent in 1994, 84.2 percent in 1998, and 70.1 percent in 
2002). Turnout was also relatively high in the first direct presidential elections in 
May 1999 (73.9 percent in the first round and 75.5 percent in the second). In 2004, 
the presidential elections recorded voter participation of 47.9 percent (first round) 
and 43.5 percent (second round). 

Municipal and regional elections typically show lower voter turnouts than do 
national elections. Voter participation in municipal elections was 63.8 percent in 
1990, 52.2 percent in 1994, 54.0 percent in 1998, and 49.5 percent in 2002. In 
regional elections, voter turnout was 26.0 percent and 22.6 percent (first and second 
round, respectively) in 2001 and 18.0 percent and 11.0 percent (first and second 
round, respectively) in 2005, the lowest turnout in Slovakia's modem history 
Turnout of only 17 percent was recorded in the first elections to the European 
Parliament in 2004. 

Nationwide, there is a relatively low level of public participation and member- 
ship in political parties, about 5 percent according to estimates. The party with the 
largest membership is the HZDS (nearly 45,000 members), followed by the KDH 
(20,000), the KSS (16,500), and Smer (15,000); other parliamentary pardes have 
between 5,000 and 13,000 members.' 

Ethnic minorities encounter no institutional obstacles to pamcipating in 
political processes. About 15 percent of Slovak citizens belong to various ethnic 
minorities. Ethnic Hungarians form the largest ethnic minority, malung up nearly 
10 percent of the total populati~n.~ Traditionally, ethnic Hungarians have a high 
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rate of political mobilization; as a d t ,  this minority is represented effectively at 
all levels of government, mainly through the SMK. This party has been in govern- 
ment for seven years and has had a strong influence over the country's general 
social development. 

In contrast, the Roma minority is not dc i en t ly  represented owing to the eth- 
nic group's low social status and inadequate education, a virtual absene of political 
leaders, and the inability of "majority" mainstream political pames to cooperate with 
Romany organizations. Although several Romany political parties are registered, 
none has gained a foothold in executive or legislative organs at the national or 
regional level. Representatives of Romany origin operate in local self-governance 
orgarjs, espedly in vrllages and towns with a high concentration of Romany citi- 
zens. So far, all attempts to establish an integrated political party that would repre- 
sent the interests of the Romany minority have failed because of conflicting person- 
al ambitions of individual Romany leaders. 

Civil Society 

Mutual cooperation between government and NGOs has existed in Slovakia for 
years, and Slovak civil society is traditionally very dynamic and vibrant. However, 
in 2005 NGOs faced new challenges caused by the withdrawal of foreign funders 
and the need to find new ways of surviving. Some organizations limited their 
activities or ceased to exist. The professionalization of the civil society sector there- 
fore became the most significant feature over the past year. EU membership, 
EU Structural and Cohesion funds as a source of income, and intensitied coopera- 
tion with the business sector changed the "third sector" in many aspects. Many 
organizations, adjusting successfully to new conditions, have tended to give up 
activities that are focused on advocacy, raising questions about the role of NGOs in 
Slovak society 

Figures on Slovak NGOs are recorded in several places, including the Statistical 
Office of the Slovak Republic, the Ministry of the Interior, and the Ministry of 
Culture. At the end of December 2005, the Ministry of the Interior listed 27,100 
organizations considered to be NGOs in a broad sense. Of b e ,  25,257 (93.2 per- 
cent) were civil associations (societies, clubs, associations, movements, trade 
unions, international NGOs, and various sports clubs) or their organizational units, 
325 (1.2 percent) were foundations, 497 (1.8 percent) were noninvestment funds, 
and 1,021 (3.8 percent) were nonprofit organizations. The image of NGOs in pub- 
lic opinion is prevailingly positive, although some foundations have been accused 
of misusing donations. Those allegations accelerated after the natural disaster in the 
High Tatras National Park in November 2004 and prompted a serious discussion 
about the reliability of the third sector. 



Slovakia 1 587 

The visibility of women's organizations and initiatives - including social, polit- 
ical, independent, and international groups - has been increasing year by year to a 
total currently estimated at more than 100. Ethnic minorities, especially ethnic 
Hungarians, have effective cultural and civic organizations in Slovakia. However, 
Roma minority groups have been far less effective, with some claiming that Roma 
organizations are almost 20 times underrepresented in comparison with organiza- 
tions connected to the majority population. Religious groups play the most sigmf- 
icant role in charitable activities (church contributions are a deeply rooted tradition 
in Slovakia). All major religious groups in Slovakia - including Roman Catholic, 
Eastern Orthodox, Lutheran, and Calvinist congregations - are very much 
involved in charity activities and complement state programs, especially in social 
assistance services. 

No openly extremist or racist organizations are registered with the Ministry of 
the Interior, but some do operate illegally and have increased their activities. In 
2005, the police continued to systematically monitor neo-Nazi, right-wing nation- 
alist, and extremist groups and conducted preventive actions against them. Civil 
society organizations operated intensively against racist groups in Slovakia, such as 
the neo-Nazi-oriented Slovak Community-National Party, monitoring their activ- 
ities in cooperation with state institutions. 

The legal and regulatory environment for civil society is free of excessive state 
pressures and bureaucracy and operates under norms adopted after the fall of the 
Communist regime. The basic legislative framework for NGOs is provided by the 
Constitution - which guarantees freedom of expression (Article 29), freedom of 
assembly (Article 28), and freedom of association (Articles 29 and 37) - as well as 
several related laws. Registration of NGOs is simple: Both legal entities and pri- 
vate citizens may establish nonprofit organizations, which are then required to 
serve their stated missions. The Ministry of the Interior acts not only as the NGO 
registry but as the supervising institution. Taxation laws benefit NGOs, and in 
some fields the tax code is simpler than for the commercial sector. NGOs are also 
exempt from paying grft taxes and institution income taxes. 

The NGO sector in Slovakia has a well-developed infrastructure, trainhg, and 
research base. Unlike in previous years, no umbrella organization of elected NGO 
representatives cumntly exists to coordinate particular segments of the NGO sec- 
tor - a signal of the normalization of Slovak civil society, which, especially in the 
mid-1990s, struggled for its autonomy In addition to existing NGOs that provide 
training, Partners for Democratic Change Slovakia - together with the Open 
Society Foundation and the Education Center for Nonprofit Organizations - has 
prepared a distance learning course in many areas relevant for NGOs. An Internet 
p o d  (ChangeNet) provides information services for NGOs, and a monthly mag- 
azine, Efcht, published by the First Slovak Nonprofit Service Center, covers 
changes in laws and regulations and other relevant topics. 

In 2005, the withdrawal of international donors became rather critical, espe- 
cially for advocacy and watchdog NGOs that have trouble generating funds else- 
where. These organizations cannot accept money from the state because of their 
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special role, and the business sector views their support as risky; also, their scope 
of activity usually precludes self-financing activities. On the other hand, NGOs 
working in the social area saw progress in the development of financing, with many 
examples of corporate support. Even though the spectrum .of activity is often lim- 
ited to "popular" issues (children, cancer victms, and so forth), some NGOs also 
received corporate donations to work in "less popular" areas, such as resocialization 
centers for prisoners and hospices. 

NGOs continue to face problems with the administration of EU funds, since 
Brussels often pays grants after the completion of projects and few NGOs can 
afford to undertake a project without regular funding installments. Since 2005, pri- 
vate taxpayers in Slovakia may dedicate 2 percent (previously 1 percent) of their 
income tax for public beneficiary purposes, according to a 2001 amendment to the 
Law on Income Taxes; legal entities have been able to dedicate 2 percent of their 
tax liability to civil society organizations since a 2004 amendment. An increasing 
number of Slovak NGOs are subsidized from fmances raised by their own activi- 
ties and membership fees, especially groups working with youth, though most 
NGOs have only a small membership base. 

The cooperation of NGOs and government in foreign policy development 
continued in 2005. Slovak NGOs became more visible by working with democrat- 
ic actors in counmes with autocratic regimes (Belarus, Cuba) or in transitional 
counmes (Afghanistan, Iraq); they were particularly active during the Orange 
Revolution in Ukraine. Moreover, cooperation between the Ministry of Foreign 
Affairs and NGOs in these areas is increasingly effective, as highlighted by the min- 
istry's Official Development Assistance program, which strengthened the country's 
position in democracy-buildmg activities accross Eastern Europe. 

In 2005, Slovak NGOs received substantial and predominantly positive cover- 
age from both public and private media. The close cooperation between media and 
think tanks in trading internal politics and influencing political actors and the 
broader public continued. Nevertheless, cooperation with journalists is still d f i -  
cult for grassmots organizations, as confusion and misperceptions about the role of 
NGOs persist. 

Slovak trade unions are free, but there are questions over whether they play an 
adequate role in society The Confederation of Trade Unions (KOZ) represents 
fewer than 520,000 employees. The image of trade unions is predominantly nega- 
tive among all segments of the population, which may be explained by KOZ's 
involvement in politics and the worlung style of trade union leaders. 

The education system is I l ly  free of political influence and propaganda, and 
the Ministry of Education, together with educational experts, has been attempting 
to diminish the dominance of Slovak majority views on history, literature, and 
other curricular areas. One problem that persists is the continued discussion con- 
cerning a treaty between Slovakia and the Vatican on education. A large segment 
of Slovak NGOs (as well as public opinion in general) views the treaty as endan- 
gering the secularized character of the Slovak educational system. 
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Independent Media 

In Slovakia, freedom of speech is protected by the Constitution and the obsolete 
and increasingly unsatisfactory Law on the Press from 1966. In 2005, the Ministry 
of Culture submitted a proposed new Law on the Press, but the draft provoked 
such conttoversial reactions that by the end of November, the ministry had not yet 
presented it for parliamentary deliberation. On the one hand, the bill does lay 
down generally accepted principles of press and media freedom - including protec- 
tion of sources. It also guarantees journalists' right to information while sirnultane- 
ously enshrining citizens' right to protect their privacy and reputation. On the 
other hand, the draft law introduces an obligation for freelance journalists to reg- 
ister with state organs, which the Slovak Syndicate of Journalists (SSN), the largest 
professional organization of Slovak journalists, has emphatically criticized. 

Slovakia's legal system does not contain any provision that would allow the 
government to punish journalists for "irresponsible" journalism with respect to 
state organs. In 2002, two articles of the penal code that could be used against 
journalists were suspended - namely, provisions on defamation of the republic, the 
Parliament, the cabinet, the Constitutional Court, and the president. 

In November 2005, the Parliament passed an amendment to the penal code 
that will take effect in 2006, whereby the recording of any confidential conversa- 
tion with a concealed device wdl be prosecutable. The move is likely to complicate 
the work of investigative journalists. When discussing the new amendment, the 
assembly rejected a cabinet-initiated proposal to omit this provision, with some 
parliamentary deputies arguing that the provision would not apply to journalists. 
They stated that Article 28 of the penal code, which refers to the Law on the Press, 
guaranteed the k d o m  to use concealed recording devices. Declaring that neither 
the current Law on the Press nor the draft Law on the Press gave journalists the 
right to secretly record and then publish confidential conversations, the SSN said 
that journalists currently use these techniques only because they are not explicitly 
banned by the law. 

Journalists and newsrooms are partially k from interference by the govern- 
ment or private owners. In the case of private media outlets, the greatest problem 
is the insufficient transparency of Slovak media ownership and, consequently, a lack 
of information about owners' business interests. Media Ownmhip and Its Impact on 
Media I-&ce and Plurdrjm,j an analysis of the Slovak media market, report- 
ed that ownership is "practically in several pairs of hands"; however, owing to leg- 
islative loopholes, cross-ownership of media can be suspected but not proven. 
Another important factor remains the lack of internal regulations, such as editori- 
al statutes, to prevent the direct interference of media owners in editorial work. 

Legislation in force since 2004 has reduced the dependence of public service 
broadcasters on the Parliament, which no longer elects or removes directors of pub- 
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lic media. However, there are financial pressures owing to inadequate funding from 
public sources; the culprit is license fees that are set too low and legislative loop- 
holes that allow one-third of Slovak households to avoid payment of user fees. The 
public media's financial vulnerability increases the risk of dependence on the deci- 
sions of political elite, who cover public media deficits from the state budget. 

The scope and structure of information offered by the Slovak media are satis- 
factory, although the trend toward greater tabbidhation continues, even at the 
largest dailies with the greatest impact on public opinion. Slovakia also has a broad 
network of regional periodicals dominated by the publisher of one of the country's 
two largest dailies. 

The greatest risk to the independence of local broadcast media (particularly 
TV stations) is their interconnectedness with local self-governments. Given opera- 
tion costs and the virtual impossibility of malung a profit, the formation of such 
parmerships is understandable. As a result, however, these TV stations frequently 
serve as "information channels" of local governments rather than as critical media 
reporting on local problems. 

The previously dominant position of TV Markiza was somewhat shaken in 
2005 following the rise of a competitive nationwide private broadcaster (TV Joj) 
and the stable position of the public Slovak Television. Nevertheless, TV Markiza's 
news broadcasts continue to be a key source of information for many citizens. 
The radio market saw a fundamental change: For the first time, ratings of the 
public Slovak Radio were lower than those of a privately owned radio station 
(Radio Expres) - a result of Radio Expres's successful business strategy and the 
long-term stagnation of Slovak Radio. Still, public opinion polls suggest that both 
public service broadcasters continue to be among the most trusted institutions in 
the country. 

TV Markiza's ownership structure saw a fundamental change in 2005 after its 
founder, former minister of the economy Pavol Rusko, was elbowed out. Rusko's 
influence over TV Markiza was the most frequent reason for criticism from the 
Council for Broadcasting and Retransmission, which over the past few years 
imposed a number of fines on the station; the last sanction dates to November 
2005, when the council ordered a 10-minute shutdown of TV Markiza's main 
evening news broadcast. According to the council, TV Markiza's news program 
violated the Law on Broadcasting and Retransmission when it broadcast reportages 
biased in favor of the AN0 party and its chairman Rusko. 

Journalists and publishers, as well as private media owners, have their own 
professional organizations, whose influence is mar@. The largest professional 
association of journalists - the SSN, which comprises approximately three-quarters 
of all journalists in the country - has ambitions to become a strong professional 
organization and equal parmer in collective bargaining with publishers, govern- 
ment organs, and other entities. Most Slovak publishers are members of the 
Association of Periodical Press Publishers (ZW), while private television and 
radio broadcasters m organized in the Association of Independent Radio and 
Television Stations. 
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Supervision over journalists' observance of ethical and professional rules 
remains poor. After a year of virmal idleness, the Press Council, established joint- 
ly by the SSN and the ZVPT as the supreme professional ethics organ, attempted 
to revi* its activity in 2005 and issued several decisions. However, its esteem 
and acceptance in professional circles remain very low. 

Access to the Internet is unrestriaed in Slovakia. The number of people who 
work with the Internet on a daily basis increases every year. The number of 
regular Internet users rose from 8 percent of the population in December 2002 to 
almost 21 percent in July 2005, with an increase in occasional Internet users of 14 
to 23 percent over the same period. Prices have been declining, and connection 
quality has improved over a larger portion of the country, helping to close the 
"digital gap" between residents of the capital and those of the rest of Slovakia. 
Still, a report by the Institute for Public Affairs corroborated the existence of a rel- 
atively deep gap that divides inhabitants of Slovakia by age, education, type of eco- 
nomic activity, household status, type of household, size of municipality and 
region of residence. 

Internet Penetration in Slovakia (46) 
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Local Democratic Governance 

The Slovak Constitution and other applicable laws provide an adequate framework 
for self-governance at the regional and local levels. The Slovak Republic has a dual 
system of public administration-state administration (organs of executive power) 
and self-governments (elected bodies). There are three levels of elected bodies: cen- 
tral (the Parliament), regional (regional assemblies), and local (municipal councils). 
Public adrmnistration is based on the principle of "subsidiarity)II or keeping public 
administration functions with smaller units when no major advantage exists for 
tramfening them to larger ones. The establishment of state and self-governance 
institutions is subject to laws passed by the Parliament; however, local self-govern- 
ments may initiate pro bono nonstate organizations that focus on aiding local devel- 
opment, such as agencies, associations, funds, and so forth. 

As part of public administration reform, a massive block of powers was trans- 
ferred from central government organs to local and regional self-governance bodies. 
These bodies now address issues in education, health service, social affairs, trans- 
portation, and the environment. In order to enable local and regional self-govern- 
ments to perform their delegated powers, the central government provided them 
with necessary funding through fiscal decentralization - in other words, the right to 
collect so-called local taxes. In the case of municipalities, this is the real estate tax; 
for regional self-governments, this is the motor vehicle tax. Municipalities and 
regions are autonomous in this area, although the Ministry of Finance submitted to 
the Parliament a specific bill that should regulate the method of setting tax rates to 
prevent self-governments from abusing citizens. 

As part of fiscal decentralization, the cabinet at the end of 2004 issued a gov- 
ernment order that divided income tax revenues between municipalities and higher 
territorial units (regions). L a u n c h  the new system of financing for local and 
regional self-governments was not free of problems. At the beginning of 2005, rep- 
resentatives of regional capitals protested that the adopted redistribution model had 
reduced the tax income they would otherwise have spent on city public transporta- 
tion. The cabinet subsequently decided to allocate part of its financial reserve to 
cover the deficit in some towns, which helped alleviate this concern. Government 
institutions and self-governance organs cooperate in tacklmg local and regional 
problems, and in 2005 no overt conflictx occurred. In order to communicate with 
government institutions and present their priorities, self-governments use various 
associations, such as the Association of Slovak Towns and Villages, the Union of 
Slovak Towns, the Association of Regional Capitals K-8, and so on. 

The Constitution and other relevant laws allow citizens to exercise their right to 

suffrage at regional and local levels. Representatives of self-governments (deputies of 
municipal councils and regional assemblies, mayors of villages and towns, and 
regional governors) are elected in direct, free, and democratic competitions. The 
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electoral system is open to political party candidates as well as independent candi- 
dates. Elections to local and regional self-governments are held regularly (every four 
years) and are open to independent observers. Participaang candidates and elected 
deputies represent a broad spectrum of opinions and political orientations. 

Local and regional levels of self-governance give citizens a chance to take a 
much more active part in the administration of public affairs and adopt remedies 
when dissatisfied with local governance. Citizens' direct participation in decision- 
m a k q  processes is regulated by the Law on the Municipal System of Government 
and the Law on Self-Governance of Higher Temtorial Units. Civic associations and 
other types of NGOs have proven to be the most effective in facilitating communi- 
cation between self-governance bodies and local citizens. 

Some municipalities have achieved very positive results when t a c k l q  conuete 
problems in cooperation with NGOs. Other self-governments remain reluctant to 
cooperate with NGOs and prefer bureaucratic ways of dealing with problems. In 
some cases, this approach has provoked citizen protests, sometimes in the form of 
petitions demandmg removal of mayors or chairmen of local councils and c a h g  
new elections. Very important in this respect is the Law on Free Access to 
Information, which stipulates that self-governance bodies are obliged to provide cit- 
izens with information on their performance and activities. Generally spealung, 
however, self-governments have adequate funds and personnel to llfill their duties 
and provide proper services to citizens. 

The level of public participation in regional and local politics is similar to that 
in national politics; in the case of women and ethnic minorities (especially Roma), 
the rate of participation is higher locally than at the national level. In 2005, inde- 
pendent media at the central and regional levels paid closer attention to problems 
of local democracy, self-governance, and regional development. They frequently 
published articles on the performance of self-governance bodies, the activities of 
political players at the regional level, and a variety of local disputes and scandals. 
Undoubtedly, the main reason for shifnng the media spotlight to these issues was 
the upcoming regional elections (scheduled to take place in November 2005). 
Additionally, ever since Slovakia became a full-fledged EU member, self-governance 
organs have acquired berter opportunities to draw financial assistance from EU 
funds for local and regional development projects; naturally, this issue has attracted 
media attention. 

Regional and local self-governments do not have the power to pass laws, which 
is the prerogative of the national legislative assembly. However, they do have the 
power to pass bylaws and regulations that apply exclusively to them. Should the 
need arise, self-governance bodies may turn to the courts to enforce their decisions; 
should the state administration unconstitutionally interfere with local matters, self- 
governments may appeal to the Constitutional Court. The law allows self-govern- 
ments to form associations with other domestic and foreign self-governance insti- 
tutions in order to assert their interests and tackle local problems. Self-governance 
organs, especially regions and larger municipalities, frequently cooperate with part- 
ners from abroad, particularly from neighboring countries. 
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One of the main objectives of the ongoing public administration reform, includ- 
ing fiscal decentralization, is to loosen the government's centralized grip on the coun- 
try's taxation system and public expenditures. More important are the agreements 
among political parties represented on local decision-makmg bodies, which si@- 
cantly impact the budgetary management of local self-governments. 

Self-governments are subject to internal as well as external supervision. Internal 
control is entrusted to chief conmflers who are appointed to local and regional self- 
governments for a six-year term. The NKU, which provides external control, saw its 
monitoring powers with respect to self-governments strengthened in 2005 after the 
passage of a constitutional amendment. As a result, the NKU is now entitled to con- 
trol all funds expended by self-government organs in the performance of their duties. 
Also, the NKU will supervise the financial management of legal entities established 
by self-government organs. 

Meetings of local and regional self-governance bodies are held regularly and are 
open to the public; the results of their deliberations are posted on specially designed 
public notice boards, via the media, and increasingly on the Internet. When gather- 
ing information on the activities and performance of self-governance bodies, joumal- 
ists frequently refer to the Law on Free Access to Information. In 2005, no cases sur- 
faced of direct prPssure on journalists who report on regional and local problems. 
Similarly, there were no direct attempts by illegitimate groups to influence self-gov- 
emance bodies. At the same time, though, the media aired stories about dientelism 
and nepotistic practices in public procurement and decision makmg over property 
transfers to nonstate subjects. Most of these cases had one tlung in common: They 
involved attempts to capitalize on political and party ties to self-governance bodies. 

Judicial hamework and Independence 

The Slovak Constitution and laws, indudmg the Bill of Fundamental Rights and 
Freedoms, provide a sufficient framework for the protection of human rights. The 
implementation and exercise of political rights is regulated by the Law on Political 
Parties, the various election laws (to the Parliament, the European Parliament, and 
regional and local self-governments), and the Law on Presidential Elections. A num- 
ber of other laws help co-create the domestic system of human rights. In 2002, the 
Parliament elected the first public defender of human rights (ombudsman) in the 
country's history Citizens can turn to the Constitutional Court, which accepts com- 
plaints regardmg violations of human rights and also issues verdicts. No cases of 
torture or other maltreatment of prisoners or de-tainees were reported in Slovakia 
in 2005. 

The Slovak Republic, a member of the Council of Europe, is part of the 
European system of human rights protection and has also ratified all important inter- 
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national human rights documents. Citizens of Slovakia may turn to the European 
Court of Human Rights if they believe their rights have been violated and Slovak 
judicial institutions have been unable to take action or provide a remedy In 2005, the 
European Court of Human Rights issued several d m g s  in favor of Slovak citizens 
in their legal disputes with the government. Most fquentlly, these cases involved 
drawn-out proceedmgs that violated citizens' constitutional right to a lawsuit with- 
out unnecessary delays. 

The right to appeal to the Constitutional Court re& the possible uncon- 
stitutionality of laws, government regulations, and other legal rules applied by the 
public administration rests with parliamentary deputies (at least 30 are required to 
launch an appeal), the president, the cabinet, courts of justice, and the attorney gen- 
eral; in certain cases, self-governments also enjoy this right. Citizens are free to turn 
to the Constitutional Court if they believe their constitutional rights have been vio- 
lated by a state organ. In 2005, there were no attempts to mount administrative or 
political pressure on the Constitutional Court in order to influence its deliberations 
or verdicts. All concerned institutions unreservedly respected d u g s  issued by the 
Constitutional Court. The only problem complicating the Court's performance in 
2005 was its incompleteness, as it was 2 judges short of the fidl complement of 13 
justices prescribed by the Constitution. The principal reason for this state of affairs 
was the Parliament's inability to agree on acceptable candidates; consequently, the 
president was unable to appoint the 2 remaining seats. The incomplete makeup of 
the Constitutional Court complicated its decision malung, especially the adoption of 
decisions by a plenum, which requires a majority of all judges (7 out of 13). 

The Constitution guarantees all citizens equality before the law regardless of 
sex, race, skin color, language, religion, political preference, nationality or ethnicity, 
propexty status, or other categories. Some population groups encounter problems 
when exercising the principle of equality, such as inadequate representation of 
women in public posts, or are confronted with displays of racial discrimination and 
even racially motivated violence, as in the case of the Rorna. Although the police 
have stepped up the campaign against various radical, nationalistic, Fascist, and neo- 
Nazi groups over the past two or three years - for instance, b r e a m  up several pub- 
lic events attended by skinheads - law enforcement agencies have been unable to 
paralyze these groups, which specilically target the Roma, Jews, homosexuals, liber- 
als, democrats, and members of so-called alternative youth groups, among others. 
Minister of the Interior Vladimir Palko removed two disma police chiefs in 
Bratislava and Tmava on the grounds of ineffective prevention and investigation of 
such incidents and their participants. 

By joining the EU in 2004, the Slovak Republic undertook all related human 
rights obligations, includq enforcement of equal treatment principles. To comply 
with European Council Guideline No. 2000143, the Parliament in May 2004 passed 
the Law on Equal Treatment and Protection Against Discrimination, also known as 
the Antidiscrimination Law. Among numerous protections, the law allowed for affir- 
mative action with respect to certain groups (especially the Roma). In October 
2005, the Constitutional Court issued a ruling in which it argued that the introduc- 
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tion of temporary equalization measures aimed at helping members of disadvantaged 
population groups, includmg ethnic minorities, did not comply with the principle of 
equality before the law that is embodied in the Slovak Constitution. Several mem- 
bers of the cabinet reacted by declaring that the Court's ruhg would not discourage 
state organs from t a d q  problems that affect the Romany ethnic minority, whose 
members are confronted with low social status, poor education, poverty, and unem- 
ployment. Several years ago, the cabinet established the Office of the Government 
Plenipotentiary for Romany Communities, currently headed by a Romany woman. 
In cooperadon with state institutions and NGOs, the office is implementing projects 
aimed at improving the situation of the Roma in education, health service, housing, 
job opportunities, and culture. 

In May 2005, the Parliament passed a new penal code and code of penal proce- 
dure. The most serious and socially dangerous crimes are considered those against life 
and health, followed by crimes against freedom, human dignity, family and youth; 
the third category includes property and economic crimes, while crimes against the 
government dropped from the top to the bottom. Punishments for verbal offenses 
remained - for instance, defamation of the nation, race, and political and religious 
opinions, includmg denying the Holocaust. The new code authorizes alternative pun- 
ishment for less serious criminal offenses and lowers the age limit for criminal pros- 
ecution to 14 years. 

Slovakia has a three-level judicial system - the Supreme Court, 8 e o n a l  courts, 
and 45 district courts - administered jointly by the president, the Parliament, the 
Ministry of Justice, the Judicial Council, and the Supreme Court. The president 
appoints judges acdng on proposals from the Judicial Council, which is the principal 
organ of self-governance within the judiciary The Ministry of Justice appoints chair- 
men and vice chairmen of particular courts. 

International monitors have confirmed that the Slovak judiciary is independent 
to a satisfactory degree. However, the public's sense of legal safety continued to be 
impaired by the courts' in&ciency, which is exacerbated by an overwhelrmng and 
slow-moving backlog of cases. It is hoped that the new penal code will accelerate 
judicial proceedmgs - for example, by extendmg the scope of litigation in which a 
court of appeals may issue final verdicts instead of refemng mamrs back to lower 
courts for v t e d  hearings. Public trust in the courts is also undermined by a rela- 
tively widespread belief that the judiciary is severely plagued by corruption, and sev- 
eral judges have been caught accepting bribes over the years. 

Corruption 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

Ma Ma 3.75 3.75 3.95 3.95 3.95 3.00 3.00 

Corruption is a frequent issue of public debate in Slovakia. Public opinion polls label 
corruption as one of the most pressing social problems, t r a h g  only living standards 
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and social security, unemployment, and health care. Accordmg to a survey conduct- 
ed by the Public Opinion Research Institute at the Statistical Office of the Slovak 
Republic, most citizens believe that corruption exists in health care (71 percent), 
while others perceive it within the judiciary (34 percent), education system (3 1 per- 
cent), business (19 percent), the police (18 percent), district and regional authori- 
ties (16 percent), and the privatization process (14 percent).' Accordmg to a March 
2005 survey conducted by the FOCUS agency, people believe that corruption is a 
gteater problem in the central government than at the local self-governance leveL5 

The government's greatest challenges have been to improve the existing legisla- 
tive environment (implementing administrative measures that effectively curb the 
space for corruption) and to mete out effective punishment for all parties involved. 
Adopted in November 2002, the current administration's program manifesto 
stressed the importance of fighting corruption; and in the following year, the gov- 
ernment established a specialized Department of Combating Corruption. In 2003, 
this authority was transferred to the minister of justice. Next, the government estab- 
lished the Special Court of Justice and Special Prosecutor's Department, both of 
which focus on combating corruption. 

In 2004, the Parliament approved a constitutional Law on Conflicts of Interest. 
This bans the president, members of the cabinet, justices of the Constitutional 
Court, and other top officials from pmuing any business activities, receiving pay 
for brokering deals between the government and private entities or corporations, or 
receiving income generated by either a side job or a contracted business relation that 
exceeds the minimum wage. Civil and public service laws precisely circumscribe the 
process for selecting, appointing, supervising, and remunerating civil servants. 
Other bills have sought to introduce the principle of zero tolerance for corruption 
among notaries and marshals, compulsory disclosure for customs officers, protec- 
tion of whistle-blowers in the workplace and witnesses in court cases, and the post 
of controller in bodies of local and regional self-govemance. 

In 2005, the Parliament passed several other pieces of legislation aimed at com- 
bating various forms of corruption. One of the most important was an amendment 
to the Law on Public Procurement that introduced an obligation for all government 
organs to inform the Office of Public Procurement two weeks prior to concluding 
a procurement contract. This new requirement should make the process of public 
procurement more transparent. Besides m a k q  publicly available information on 
the salaries of civil servants and other public officials, an amendment to the Law on 
Free Access to Information introduced an obligation to publish information on any 
transfer of property of the state, a self-govemance body or a public institution to 
private individuals. 

The new Law on Political Parties introduced smaer rules on party financial 
management. All political parties must now submit their complete annual financial 
reports to independent auditors; previously, parties were required to submit only 
financial statements for an audit. Another piece of legislation that is expected to 
have an impact on corruption is the constitutional amendment that extended the 
control powers of the NKU with respect to self-governance bodies, firms with some 
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share of state ownership, and public institutions and firms pursuing activities in the 
public interest. The new penal code allows "agent provocateurs" to take the initia- 
tive in inciting compt acts among those public officials who are reasonably suspect- 
ed of a proclivity to comption. 

Unfortunately practical implementation of anticomption measures often 
dashes with the passivity or even open resistance of officials at both central and local 
levels. Also, practical experience shows that the impact of some legislative and 
administrative measures has been rather limited. Although Transparency 
International Slovakia observed in October 2005 that the government, during its 
fist  three years in office, had fulfilled most of the tasks specified in its 
Anticomption Program, some measures were not as effective as hoped. For 
instance, the performance of the parliamentary Committee for Conflicts of Interest 
has been unsatisfactory, as the committee has not once sanctioned parliamentarians 
who fail to observe all provisions of the Law on Conflicts of Interest re- sub- 
mission of compulsory disclosures. Accordmg to Transparency International's 2005 
Comption Perceptions Index, Slovakia's index score of 4.3 represents an improve- 
ment over the 2004 index score of 4.0, on a scale ranging between 10 (highly clean) 
and 0 (highly compt). 

All institutions financed from public funds are subject to the supervisory 
authority of the NKU. Although top officials of the NKU are elected by the 
Parliament, this agency is fully independent from any political pressure when exer- 
cising its powers and performing its duties. Its findings are made public via all types 
of media, includmg the Internet, and often become the focus of vivid public debate. 

Slovakia has a number of independent NGOs that are very active in fighting 
comption and promoting transparency and accountability in public life, includmg 
Transparency International Slovakia, Alliance for Transparency and Comption 
Combat, Alliance to Stop Conflicts of Interest, and Fair Play Alliance. There have 
been no attempts by the state or private individuals to hinder the activities of these 
groups or intimidate their activists in 2005. 

The police encourage citizens possessing information on compt civil servants 
or a personal experience of comption to participate in exposing concrete cases. The 
total number of comption crimes cleared by the police in 2004 was 163. Dunng 
2005, the Anticomption Bureau at the Presidium of the Slovak Police Force inves- 
tigated 238 comption crimes, 188 cases were finalized and submitted to prosecu- 
tors' offices for fiuther ~rocedure.~ Accodng to the Office of Prosecutor General, 
67 persons were accused in comption crimes in 2005 and 31 were sentenced.' 
Those numbers included some top officials: a member of Parliament, the chairman 
of the Raca District Council in Bratislava, the deputy mayor of Kosice, the mayor 
of Cadca, the mayor of Velky Meder, the director of an employment agency in 
Presov, the head of the regional land office in Tmava, the director of the land office 
in Galanta, and the chairman of the local council in Horna Poton. The police 
dexahed most of these public officials in the process of accepting bribes. In May 
2005, a parliamentarian, Gabriel Karlin, was convicted of bribery The party a a -  
tions of prosecuted persons had no impact on the course of investigations or the 
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legal actions taken against them, as the list of investigated and indicted persons 
includes members or nominees of ruling parties (SDKU, KDH, SMK, ANO) as 
well as the opposition (HZDS) . 

Scandals involving dientelism or cormption had a strong impact on the Slovak 
political scene in 2005. In September, Pavol Rusko was removed from his post as 
minister of the economy on the grounds of having conducted obscure financial 
operations incompatible with holdmg a public post. In October, Social Affairs 
Minister Ludovit Kanik resigned after coming under strong public pressure prompt- 
ed by the participation of his wife's i3-m in a public tender to acquire financial assis- 
tance from EU funds (although it did not win the tender). Representatives of oppo- 
sition parties regularly accused the minority ruling coalition of "buying" the votes of 
independent MPs in order to secure ad hoc majorities before crucial votes. After 
joining the opposition in September 2005, AN0 chairman Pavol Rusko published 
a secretly videotaped conversation of a former parliamentarian for AN0 who 
allegedly had been offered money for remaining loyal to the d n g  coalition. While 
the content of the conversation failed to prove the involvement of corruption, nei- 
ther did it dissipate the suspicion. The Slovak police have already launched an inves- 
tigation into the matter. 

GqymjMesmikov u p d n t  $the I&ttfbr Publit A f k  (NO) an Bhlava .  He 
k the arrthor and d t m  o f n u m n m r s p l r b l ~  a Shvabialrpolitical a2vebpmmt and 
p q  systnn, k1udqgrnBNO's wnrral Global Report on the State of Society in Slovakia. 

Mimskzv Kbllar u a senior d y s t  at NO and a Eocditm $the Global Report on the State 
of Society in Slovakia He tmitwjzpmtly about the nrulia, c h w ,  and the church. 

W a f  Vmecba k a lectunr at the hx@v $Social and Eummnic Sciences $Cumenisu 
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Capital: Ljubljana 
Population: 2 million 

G ~ c a p i t a :  $14,770 
Ethnic Croups: Slovene (83.1%), Serb (2%), Croat 

(1.8%), Bosniak (1.1%), other or 
unspecified ( 12%) 

Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

ElectoralProcess 2.00 2.00 2.00 1.75 1.75 1.50 1.50 1.50 

Civil Society 2.00 2.00 1.75 1.75 1.50 1.50 1.50 1.75 

lndependentMedia1.75 1.75 1.75 1.75 1.75 1.75 1.75 1.50 

Governance* 2.50 2.50 2.25 2.50 2.25 2.25 2.00 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 2.00 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 1.50 

Judicial Framework 
andlndependence 1.75 1.50 1.50 1.50 1.75 1.75 1.75 1.50 

Corruption n/a n/a 2.00 2.00 2.00 2.00 2.00 2.00 

* With the 2005 edition, Freedom H w e  introduced seperate analysis and ratings fw national democraticgover- 
nance and local democraticgovernance to p r d  readers with mme detahd and nuanced analysis of these two 
impmtant subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
report. The opinions expressed in thls report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The eccmomic and social data on thir pwe were taken Qom the fillamng sources: 
GNycapita, Population: Wwld Development Indicaturs 2006 (Washington, D.C. : World Bank, 2006). 
Ethnic Groups: CL4 Wwld Fmtbook 2006 (Washington, D.C.: Central Intelligence Agency, 2006). 
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S 
lovenia held the country's first free and democratic elections in 1990 and 
declared its independence from Yugoslavia in 1991. Fourteen years later, it is 
a democratic and economically stable counay. It joined both the European 

Union (EU) and NATO in 2004. The country's democratic institutions are consol- 
idated, with only minor details of institutional framework requiring additional 
improvement. However, the influence of the state and ruling coalitions on the 
economy remains substantial. The influence of political elites is especially strong in 
the financial sector of the economy, in infrastructure (public transport system, road 
management), telecommunications, and energy. Yet foreign investment in the 
country remains low. 

The new ruling coalition and government that came to power in the October 
2004 elections spent 2005 engulfed in the takeover process. The ruling coalition, 
comprising mostly right-wing political parties (Slovene Democratic Party, Slovene 
People's Party, New Slovenia-Christian People's Party, and Democratic Party of 
Slovene Pensioners), immediately began exercising its power over the economy by 
replacing numerous managers of state-owned or partially state-owned companies. 
Additionally, the coalition proposed a new management strategy for public broad- 
caster Radio Television Slovenia (RTS), the most influential media organization in 
the country. The new Law on Radio Television Slovenia was adopted by a slight 
majority in Parliament. Both the Slovene Association of Journalists and the oppo- 
sition were dissatisfied with the law and demanded a referendum, which was held; 
however results confirmed the law and allowed it to stand. 

In November 2005, trade unions organized mass demonstrations against a 
government-sponsored proposal for economic reform. One of the key topics of the 
reform package included the introduction of a flat tax. According to the trade 
unions, the introduction of a flat tax would seriously jeopardize the social status of 
workers. Furthermore, trade unions were dissatisfied with the level of dialogue 
between the state, employers, and trade unions. The resulting peaceful demonstra- 
tions were considered the largest mass protests in Slovenia in the last decade. 

National Demamtk Gowmnce. Government power in Slovenia is divided among 
the three independent branches: legislative, executive, and judicial. A system of 
checks and balances exists but is not always effective; some Constitutional Court 
rulings have been incompletely enforced. The military is under efficient civilian 
authority Civilian oversight of police and security services is assured by legisla- 
tion, but in a case from September 2005, the Parliament failed in an attempt to 
inspect wiretapping procedures by the police. Despite the government's 
announced intention to withdraw from the economy, the mechanisms of govern- 
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ment influence remain in place. Consequently, the government and ruling coali- 
tion's influence on the economy remains substantial. Since the formation of the 
ruling coalition established after the 2004 elections, the political elite's influence 
on the economy has become more visible. Slwnria's national rtemocraticgovernance 
ratin8 remains at 2.00. 

Electoml Process. The referendum on the Law on Radio Television Slovenia was the 
key political event of the year, as no national elections were held in 2005. The law 
established new management for RTS. The referendum, with only a 30 percent 
turnout, confirmed the law by a slight majority. Referendums, along with national 
elections held in regular four-year intervals, provide a permanent forum for citizens 
to participate in decision-making processes. In the last decade, 10 national referen- 
dums were held on a variety of topics. As an electoral process, referendums are con- 
sidered fi-ee and fair, but pamupation in democratic decision making is declining. 
Owin8 to the stable and mature nahrre ofthe electmal process, includin~ rejwendumr, 
the pposed r a t i n ~ p  electoral process Y-ns at  1 .SO. 

CMI So-. The number of registered nongovernmental organizations (NGOs) in 
Slovenia grows every year, but some events indicate that receptiveness to civil soci- 
ety initiatives is declining. The recently adopted Law on Radio Television Slovenia 
will introduce a new way of represendng civil society on the public broadcasting 
corporation's program council. According to the previous regulation, NGOs could 
autonomously appoint members to the program council. The new regulations stip- 
ulate that NGOs may only propose council members, who then must be approved 
by parliamentary election. Trade unions, dissatisfied with the low level of social dia- 
logue on government-sponsored economic reforms, organized mass peacell 
demonstrations. Gay and lesbian initiatives saluted the Parliament's adoption of the 
Law on the Registration of Same-Sex Partnership but claimed that the enacted leg- 
islation would lead to some forms of discrimination. On the other hand, the gov- 
ernment responded positively to initiatives proposing pamal segregation of pupils 
of Roma ethnic origin during school lessons in the region of Dolenjska. Aotem 
Jimn civil society and the ref-m results oflet the w e  requirin~ parliamentary 
a e a l f i  NGO represmtation in media, hokling Slopenhzs civil society ratin8 at 1.75, 
thosgh receptiveness to chd society initiatipes -3s close watch. 

Media. The effect of the new Law on Radio Television Slovenia will 
become visible in 2006, when the regulation will be enacted. However, the Slovene 
Association of Journalists has warned that the new regulation may increase state 
influence on the public broadcasting senice. Currently, the media landscape in 
Slovenia is not exempt from the interference of powerful actors. The management 
b o d  of Delo, the largest publishing company in Slovenia, replaced the chief edi- 
tor of Slovenia's most influential daily newspaper, Darijan Kbsir, claiming conflict- 
ing views on editorial policy. In the past, a clear division of responsibilities between 
the editorial and management boards existed to ensure that the management board 
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did not interfere with editorial poliq. Additionallonally, two cases came to light in 2005 
of police failing to protect journalists from being victimized by powerful actors. 
Slovenia's independent media rating worsens from 1.50 to 1.75 m'ng to indications of 
increasing inte@erence by political, private ownq and pow* scate m nanstate actors, 
in edit& independence and newsgathmerrngfirnctions. 

Local Democmtic Governance. The principles of local democratic governance are 
enshrined in legislation and respected in practice. However, since nearly half of the 
193 municipalities have fewer than 5,000 inhabitants, the smallest among them do 
not always have sufficient resources to Mill their responsibilities efficiently. The 
rights of ethnic minorities are protected by the Law on Local Self-Governance of 
1993, but in the case of the municipality of Grosuplje, the local Roma population's 
right to representation on the municipality council has not been implemented. The 
Slovene ombudsman for human rights warned the municipality several times to 
amend the statute, but his warnings have gone unheeded. The pmposed rating* 
local democraticgovemance remains at 1.50. 

J~dkiil Framework a d  I-e. The Constitution and other national legisla- 
tion provide protection for fundamental political, civil, and human rights, which 
are respected in practice. The Constitutional Court is considered independent, 
highly professional, and impartial in its interpretation of the Constitution. 
However, a few rulings have yet to be enforced. The Constitutional Court ruling 
demanding that the executive restore all rights to those individuals removed from 
the register of permanent residents of Slovenia in 1992 has not been completely 
enforced. For this reason, thousands of the country's residents lack Slovene citizen- 
ship and live in a seriously compromised social situation. Slovenia's ratingfbr jruti- 
cdfiamework and i n d e p h c e  remains at 1.50. 

C W @ ~ .  The Slovene Commission for the Prevention of Corruption began 
work as an independent body in October 2004. Surprisingly, the opposition 
Slovene National Party proposed amending the Law on the Prevention of 
Corruption, closing the commission, and transferring its competences to the par- 
liamentary Commission for the Prevention of Corruption. The proposal was sup- 
ported by the pames of the ruling coalition, but at the end of 2005 the non-par- 
liamentarian Youth Party of Slovenia began collecting signatures for a referendum 
to halt the parliamentary procedure. Slovenia's rating fbr cotruptkm worsens from 
2.00 to 2.25 nr transfer of the cmrniihds cmpetences to Parliament r m e s  the w r -  
ance of independence. 

Outlook for 9006. Three main processes will be important in 2006. First, the future 
of the Commission for the Prevention of Corruption d become clearer in the 
beginning of the year. However, shutting down the commission and transferring 
its competences to the parliamentarian body would represent a significant step back 
in Slovenia's institutional flamework. Second, the government's commitment to 
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independent media will be tested by the parliamentary election of civil society 
nominees to the council of the RTS. Third, with announced economic reforms and 
the peaceful mass demonstrations of 2005, the government's ability to establish 
fruitll dialogue with trade unions will be important for further civil society devel- 
opment in 2006. 

National Democratic Governance 

Slovenia has a democratic system of government, enshrined in the Constitution 
and national legislation and supported by a broad popular consensus among polit- 
ical parties and citizens. The counay's governmental system has achieved stability 
without coercion, violence, or other abuse of basic rights and civil liberties. 
Furthermore, the government's authority is extended over the full territory of the 
counay, and the ruling coalition has a comfortable majority in the Parliament. 

The government is open to public participation and citizen involvement in the 
decision-making process. Referendums may be demanded by citizens on specific 
subjects or called by the parliamentary opposition. This avenue is often used; in 
2005, the opposition demanded a referendum on the new Law on Radio Television 
Slovenia, which will regulate public radio and television. Voters adopted the law by 
a slight majority in September 2005.' 

The system of checks and balances among executive, legislative, and judicial 
authority is effective. Slovenia's Constitutional Court monitors the legality and 
constitutionality of government and Parliament decisions, and the Parliament can 
demand a no-confidence vote for the government. Deputies may demand explana- 
tions from government officials (cabinet members regularly answer these ques- 
tions), and there has been parliamentary debate and disciplinary votes regarding 
the performance of certain ministers. 

The Law on Access to Information of a Public Charactet (similar to a freedom 
of information statute) was adopted in 2003, but implementation has been da- 
cult. In June 2005, Jemej Pavlin, the government's press officer, sent an e-mail to 
all ministry spokespeople suggesting they have minimal contact with the weekly 
newspaper M~hdina.~ Had it been followed, Pavlin's suggestion would have disad- 
vantaged Mladina reporters and effectively countermanded the Law on Access to 
Information of a Public Character. However, Pavlin's e-mail was leaked to Mladina, 
and he resigned shortly thereafter. Perhaps as a result, the media frequently invoked 
the law in the second half of the year with the government's cooperation. 
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Government influence over the economy remains substantial. The new govern- 
ment, formed after the October 2004 elections, appointed members to the supervi- 
sory and management boards of two state-owned financial funds, the Pension 
Management Fund and the Compensation Fund. Both own sigdcant stock in near- 
ly all large Slovene companies. Furthermore, infrastructure, telecommunications, 
and energy companies are mostly state owned, while the largest insurance company 
in Slovenia is not yet privatized and the country's largest bank is only partially priva- 
tized. As a result, the influence of the ruling coalition in the financial, energy, and 
telecommunications sectors, as well as other areas of the Slovene economy, is still 
very high. Public support for the national authorities is strong but began to dedine 
in the second half of 2005 owing to the unpopularity of proposed economic reforms. 
The government's approval rating dropped from 61 percent in March to 46 percent 
in October 2005.' 

According to the Constitution, the Slovene legislature is independent, and 
"deputies of the National Assembly are representatives of all the people and shall not 
be bound by any instructi~ns."~ In practice, however, parliamentary deputies are sub- 
ject to party and coalition discipline. On only a few occasions did the parliamentary 
majority refuse to adopt the legislative proposals of the government. For example, 
the Parliament did not adopt a wine bill proposing to divide Slovenia into two wine 
regions. Instead, it insisted that Slovenia be divided into three wine regions to pro- 
tect specific brands of wine. 

Overall, the National Assembly is effective and accountable to the public. The 
legislative branch provides leadership and reflects social preferences by creating a 
forum for the peaceful and democratic resolution of differences. Parliamentary doc- 
uments, including transcripts of parliamentarian debates, are available to the public 
online. Parliamentary sessions are open to the public, with the exception of sessions 
of the Commission for Supervision of the Intelligence and Security Services and 
some sessions of the Committee on Foreign Poli~y.~ The legislative branch has auton- 
omy from the executive. In the last decade, the parliamentarian professional appara- 
tus has developed and strengthened the autonomous position of the Parliament. The 
Parliament's professional staff now effectively supports deputies during legislative 
processes. However, there is still insui3cient staff to support effective investigative 
competences, and parliamentarians often fail to submit final reports related to spe- 
cific investigative activities. 

In 2005, the parliamentary opposition demanded a special investigation into the 
sale of shares in the largest Slovene company, Mercator, by the state-owned Pension 
Management Fund and Compensation Fund. The opposition holds that the transac- 
tion - in which 29 percent of state h d  shares in Mercator were sold to two private 
investors - was suspicious. According to the opposition, state-owned funds would 
have earned much more if they had sold the shares through a public offer. The rul- 
ing coalition, however, proposed a massive investigation of all Pension Management 
Fund and Compensation Fund transactions in the last decade. The opposition dis- 
agreed with this move, as it would take years to review all transactions, leaving no 
time to investigate specifically the allegedly suspicious Mercator transaction. 
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The executive branch is independent and effective. It has the necessary 
resources to formulate and implement policies and reports extensively on the deci- 
sions of each session, publishing these reports on the government's information 
office Web site. Furthermore, the media generally have regular access to the execu- 
tive for additional comments. In some cases, governmental officials avoid direct 
answers. The government admirustration has public relations officials, however, no 
officials are responsible for communicating with ordinary citizens directly. 
Nevertheless, public access to commentary on policy formulation and implementa- 
tion is always assured. 

Some details concerning the executive's role vis-a-vis other branches are not 
clearly defined, especially the foreign policy competences of the president, who is 
elected directly for a five-year term. On the one hand, the role of the president is 
considered ceremonial. Yet the current president, Janez Dmovsek, has decided on 
some foreign policy initiatives that were previously not in harmony with govern- 
ment poli~y.~ 

  he Slovene civil service hc t ions  according to democratic standards, 
but as of yet the sector lacks competence and professional standards. Each ruhg 
coalition attempts to employ party loyalists inside the state apparatus. Professional 
diplomats especially complain that party loyalists have a better chance of obtaining 
ambassadorship positions. 

According to legislation, defense, civil security services, and police are subject 
to the democratic supervision of a special parliamentary commission. In practice, 
however, this supervision is sometimes blocked. On September 14, 2005, for 
example, deputy members of the Commission for Supervision of the Intelligence 
and Security Services attempted to investigate the police practice of recording tele- 
phone conversations. The deputies arrived unannounced at the headquarters of the 
general police directorate and asked to inspect police documents, but they were not 
assisted. After this unsuccessful inspection, the minister of interior affairs apolo- 
gized to the commission and promised that such an incident would not happen 
again! Unannounced field inspections seem to be the legislature's only effective 
tool to control the practical activities of the security services. Likewise, the obstruc- 
tion of field inspections indicates the security services' general amtude toward par- 
liamentary supervision. 

The military budget consists of two sections: basic development programs 
excluded from the general budget, such as the purchase of military equipment; and 
an administrative part, which is entirely transparent. Some details of basic develop- 
ment programs are presented only to the parliamentary Committee on Defense. 
Furthermore, the public does not always have accurate information concerning 
military and defense matters. In July 2005, Minister of Defense Karl Erjavec 
replaced key officials within the Ministry of Defense. The press sought a precise 
explanation for the replacements, as some of the officials played key roles in 
Slovenia's integration into NATO. The minister's cabinet answered that "replace- 
ments are in accordance with the accepted human resources plan of the government 
and that some ministries expressed their need for certain employee pr~files."~ 
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Electoral Process 

The government's authority is based on universal and equal suffrage and the will 
of the people expressed by regular, free, and fair elections conducted by secret bal- 
lot. Electoral laws are fair, and all political parties are free to campaign in electoral 
contests. Polling is fair, and the last election took place without any reports of bal- 
lot tabulation irregularities. Furthermore, domestic observers considered the 2004 
elections to be free and fair, and no international election monitoring was deemed 
necessary. Foreign powers do not interfere in the electoral process, nor do power 
groups dominate the people's choice. 

The electoral system is multiparty, and barriers to participation are insignifi- 
cant: Parties with representatives in the Parliament can automatically participate in 
elections without hindrance, while parties without parliamentary representation 
must gain at least 50 signatures in each of the 8 electoral districts (there are an 
additional 88 subdistricts).'" In 2004, 20 political parties and 3 independent 
candidates participated in the parliamentary elections. Of these, 1,395 candidates 
ran on party election lists, including 347 female candidates (24.9 percent), a slight 
increase from the 2000 elections, where the proportion of female candidates 
was 23.4 percent." As a result, 7 political parties entered the Parliament. Among 
those that did not enter the Parliament are 3 active parties: Youth Party of 
Slovenia, Active Slovenia, and Green Party of Slovenia. Others were more or less 
one-man initiatives. 

Table 1. National Parliament Election Results'' 

L i t  of Candidates Number of Votes-2004 Percentage2004 Percentage2000 

Slovene Democratic Party 981,710 99.08 15.81 

Liberal Democratic Party 990,848 99.80 36.97 

United List of Social 
Demma 

New SloveniaChristian 
People's Party 

Slovene People's Party 66,039 6.89 9.54 

Slovene National Party 60,750 6.97 4.39 

Democratic Party of Slovene 
Pensioners 

Soutrc: State Electoral Commission (www.N~S~) 
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The public is engaged in the political life of Slovenia, but voter turnout 
has declined in recent years. In 2004, 60.6 percent of voters participated in the 
national elections. Turnout was especially low (28.3 percent) during the European 
Parliament elections. 

Table 9.  Voter Turnout for National Parliament'" 

Year Percent 

Source: State Electoral Commission" 

Two ethnic minorities, Italians and Hungarians, have the right to representation 
in the national Parliament. Their participation focuses mostly on the social, political, 
and economic status of minorities. Other ethnic minorities, such as the Roma, have 
the right to elect representatives only to local bodies of government. However, this 
right is not fully respected. For example, in the local community of Grosuplje, the 
Roma population does not have a representative on the municipal council. 

Effective rotation of power among political parties representing competing 
interests is assured. At the end of 2004, a new government coalition was formed. The 
Slovene Democratic Party (SDS), the strongest oppositional party for a decade, won 
the elections and became the strongest member of the ruling coalition. The Liberal 
Democratic Party (LDS), the leader for more than a decade, became the opposition 
party. The LDS's inability to counter the argument that it had held power tm long, 
especially as corruption scandals began to erode the party's image, contributed to its 
loss. The power rotation at the end of 2004 and the beginning of 2005 was smooth, 
despite a controversy surroundmg the new ruhg  coalition's replacement of middle- 
ranking officials in the government administration. Furthermore, the coalition 
replaced a sigdicant number of members of supervisory boards of the state-con- 
trolled Pension Management Fund and Compensation Fund, which own a substan- 
tial portion of shares in nearly all large Slovene companies." However, the political 
power of economic elites is weak and is dominated by political elites. 
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Civil Society 

Accocdmg to Slovenia's Constitution, 'The right of peaceful assembly and public 
meeting shall be guaranteed. Everyone has the right to freedom of association with 
others. Legal restrictions of these rights shall be permissible where so required for 
national security or public safety and for protection against the spread of infectious 
diseases. Professional members of the defense forces and the police may not be 
members of political parties."I5 

Statistical data show that Slovene civil society is vibrant. Accodng to the 2004 
register of associations, some 19,246 different associations exist, and the number of 
registered associations increases every year.I6 

Table 3. Number of Rmistered Associations in Slovenia 

Year Number 

Source: Minisay of Intaior Affairs, Stacimcal li.a*lnaC 2004 

Even so, civil society was much more vibrant in the country before 1990. 
Initially, non-Communist political organizations appeared as farmers' trade unions 
in the spring of 1988 but were considered part of a network of civil society initia- 
tives. In 1989, when the first political organizations began to appear in the form of 
political parties, civil society activists entered political parties. Only a few activists 
remained in civil society, insisting on their independent position. Hence, from 1989 
the networks linking civil society initiatives disintegrated. 

Currently, the majority of NGOs are more or less uninvolved in public affairs; 
in fact, very few associations concentrate specifically on public affairs. The majority 
of registered associations focus on sports (6,773), while more than 1,500 registered 
groups exist for volunteer firefighters, 450 for hunters, and 200 for bee breeders. 
Around 55 percent of the population is active in at least one civil society organiza- 
tion, most commonly trade unions and sports associations.17 

The legal and regulatory environment for civil society is generally free of exces- 
sive state pressure and bureaucracy. Basic registration of associations is not compli- 
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cated. According to the Legal Information Center for NGOs, registration proce- 
dures are required to take no longer than three months to complete. Currently, out 
of the 19,246 registered associations, more than 4,200 are headquartered in the 
country's three largest cities - Ljubljana, Maribor, and Celje - confirming the gen- 
eral trend of civil society concentration in urban areas. 

Forty religious communities are registered in Slovenia, including four commu- 
nities that registered as recently as 2004." The Islamic community, the second 
largest religious community in Slovenia according to the census, appears especially 
underprivileged among these groups. Attempts to build an Islamic religious and cul- 
tural center in the capital, Ljubljana, have persisted for more than three decades. 
Despite a general agreement by the Ljubljana City Council stating that the Islamic 
community has the right to build a religious and cultural center in a suburb of the 
capital, the community has been unable to complete the necessary bureaucratic pro- 
cedures and subsequently has not started building. 

On the other hand, the current right-wing ruling coalition grants the Roman 
Catholic Church a favored position. Catholic chaplains have jobs in the Slovene 
army. The Law on the Police, amended in 2005, also introduced police chaplains. 
Owing to opposition demands, however, the Constitutional Court will make the 
final decision concerning the introduction of chaplains into the police force. The 
material status of the Roman Catholic Church changed substantially in the last few 
years. According to government reports from December 2005, during the decade- 
long process of denationahation, the Roman Catholic Church received real estate 
worth approximately €144 million (US$183 million). 

The country is not free from intolerant social initiatives. In the region 
of Dolenjska (in northeastern Slovenia), tensions between the local Roma popula- 
tion and the majority have been significant. A civic initiative led by the local func- 
tionaries of the majority SDS party proposed segregating pupils of Roma ethnic 
origin into an elementary school in Brsljin, in Novo Mesto (80 kilometers south- 
east of Ljubljana). The Ministry of Education and Sport, led by Milan Zver of the 
SDS, deemed the initiative legitimate and has allowed "soft" segregation of pupils 
during lessons.19 Yet in general, the education system is free from political influence 
and propaganda. 

The organizational capacities of civil society groups are sufficient, but only a 
small portion of associations are able to employ professionals. The Legal 
Information Center for NGOs plays an important role in providing training and 
assuring information on NGO management issues in the Slovene language. 
However, civil society groups face the obstacle of financial viability and lack the 
organizational capacity to raise funds. Among all associations, those focused on 
humanitarian issues and the handicapped are markedly stronger in fund-raising. 

Associations, religious communities, private funds, and organizations and insti- 
tutes established for ecological, humanitarian, benevolent, and other nonprofit pur- 
poses do not pay taxes on income. This includes donations, membership fees, g h ,  
and money received from public services. On the other hand, legislation does not 
provide tax incentives for donations to NGOs. 
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Dialogue exists between civil society and the state, but NGOs are not satisfied 
with the current level of government receptiveness. Gay and lesbian groups were 
especially dissatisfied with government receptiveness during parliamentary debate 
on the new Law on the Registration of Same-Sex Partnership, claiming that the 
enacted decisions would cause discrimination. The bill was adopted by the 
Parliament in June 2005, but according to gay and lesbian groups, it does not assure 
same-sex partners the same social security health care, pension security and inheri- 
tance rights as heterosexual ~artners.2~ 

The new Law on Radio Television Slovenia, regulating the management of 
public radio and television, created significant changes in the representation of civil 
society groups in the media. The previous law assured that civil society associations 
could appoint members to the Council of Radio Television Slovenia, which in turn 
appoints key managers and editors. According to the new regulation, NGOs have 
the right to nominate respected citizens for council positions, but the Parliament 
decides who will represent civil society on the council. 

The argument in favor of eliminating the autonomy of civil society organiza- 
tions in the appointment process was based on the belief that political parties abuse 
NGOs for their own ends. Cited as an example, Janez Kocijancic, president of the 
RTS program council, officially represented the Olympic Committee of Slovenia but 
from 1993 to 1997 was president of the United List of Social Democrats, a parlia- 
mentary political party Despite sharp protests by the Slovene Association of 
Journalists, the d u g  coalition supported the law. The parliamentary opposition, 
however, demanded a referendum on the subject. With a 30.7 percent referendum 
turnout on September 25,2005, 50.3 percent of voters supported the lawz1 

Media are the most receptive to civil society groups as a reliable source of infor- 
mation and cornmenmy However, the voice of civil society is much weaker in 
media than the voice of political parties. 

The state M y  respects the right to form and join free trade unions. F r u i t .  dia- 
logue has existed among trade unions, employers, and government in the past. In 
2005, dialogue declined, and trade unions organized massive demonstrations in 
November against announced governrnent-sponsored economic reforms. Trade 
unions declared the dialogue with government insufficient and particularly opposed 
the introduction of a flat tax, which according to trade unions would jeopardize the 
social status of workers. 

Independent Media 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

1.75 1.75 1.75 1.75 1.75 1.75 1.75 1.50 1.75 

Article 39 of the Constitution protects freedom of the press. Excessive legal penal- 
ties for "irresponsible" journalism are not applied by courts in Slovenia. Yet despite 
solid legal protection, journalists face victimization by powerful actors. For exam- 
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ple, in February 2001 investigative reporter Miro Petek of the daily newspaper Ecm 
was badly beaten, allegedly in connection with articles in which he described illegal 
business activities (in particular, money laundering at a bank) in the region of 
Koroska. In September 2003, five cidzens were arrested and accused of carrying out 
the attack. The mere fact of their prosecution was considered an important step in 
defending the principles of media freedom, but the mal, which concluded in August 
2005, was a debacle for police and prosecutors. 

It came to light during the mal that police had paid a substantial amount of 
money to a "key" wimess. According to police, Article 49A of the Law on the Police 
allows payment to those providing useful information. This "key" wimess was also 
granted anonymity but revealed his identity and the fact that he had been paid for 
his testimony The court decided that paid witnesses cannot be considered reliable 
sources. ~urthermore, the additional evidence was deemed too weak, and as a result 
the accused were found not guilty Thus, although the state prosecutor and police 
claimed for years that they had been workmg diligently on the case, the mal indi- 
cated otherwise. 

In another case, the criminal police department in the town of Celje, without 
reasonable cause, gathered information on Damjana Seme, a local correspondent for 
the commercial POP W2. When the police report with details about the reporter's 
contacts and sources was sent to the parliamentary Commission for Supervision of 
the Intelligence and Security S e ~ c e s  in May, the activities of the police were 
revealed and, according to legal experts, showed that the police had no competence 
to collect such information. 

Journalists and media can form their own professional associations. The 
Slovene Association of Journalists was among the most active in civil society during 
the referendum campaign on the Law on Radio Television Slovenia. 

The media's editorial independence and news-gathering functions are not com- 
pletely free from indirect interference by the government and private owners. For 
example, in July 2005 the managing board of the daily newspaper Deb announced 
the dismissal of its chief editor. Prior to this move, Deb had published articles crit- 
icizing the Competition Protection Oflice's decision allowing Pivovama Lasko 
(Lasko Brewery) to take over Pivovatna Union (Union Brewery). Pivovama Lasko 
owns 24.99 percent of shares in Delo's publisher (Delo). The other sigdicant share- 
holders were the state-controlled Pension Management Fund and Compensation 
Fund. However, the managing board claimed that "the decision for the replacement 
comes as a consequence of differing views on editorial p~licy."~ According to media 
practice in Slovenia, responsibilities are divided between the chief editor and the 
managing board. The managing board is responsible for business functions, while 
the chief editor is responsible for editorial policy. Thus, any interference from the 
managing board in editorial policy is considered illegitimate. 

There are three major daily newspapers with a long history in Slovenia: Deb, 
Dnmik, and Ecm. Other major papers are: the business daily Anunce, the regional 
daily % m k e  Nopice, two sports dailies, and two daily tabloids, Shmke Nopice and 
Direkt. Direkt is new, launched in 2005. Its advertising slogan ("No mercy!") is an 
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accurate illustration of its editorial policy, The paper is owned by the same publish- 
er as Drttpnik, so its appearance did not diversify the media landscape in Slovenia. 
Furthermore, newspaper distribution is privately controlled, but publishing compa- 
nies are not satisfied with the level of competition in this area; only one company 
specializes in newspaper distribution. 

TWO major TV organizations provide quality news programming, the RTS and 
the commercial POP owned by Central European Media Enterprises. 
Competition between RTS and POP TV seems to have a positive effect. At the local 
level, there are more than 60 radio stations and 24 television stations.% 

Some groups, such as the Roman Catholic Church, complain that the media 
landscape is unbalanced and lacks diversity. On the other hand, the Roman Catholic 
Church controls an influential radio station, Radio Ognjisce, and a weekly newspa- 
per, W l l l z .  Additionally, the Roman Catholic Church owned its own TV station 
until 2003. 

RTS is a state-owned insti~tion, while the commercial POP TV and local radio 
and television stations are privately owned. Print media are also privately owned, 
but the state-controlled Pension Management Fund and Compensation Fund own a 
substantial portion of shares in some p u b l i s h  companies. However, media own- 
ership is moderately interlocked. According to some analysts, ownership interlock- 
ing may lead to excessive concentration. For example, Delo, the largest p u b l i s h  
company in Slovenia, owns 20 percent of the shares in Vecer, publisher of the daily 
newspaper by the same name; and Vecer owns 6 percent of the shares in the pub- 
lishing company Dnevnik.2' 

Currently, the financial viability of private media is subject only to market 
forces. Yet according to h e  coalition contract, the government plans to establish a 
special fund for the "pluralization of media," stating that such a move would "assure 
plurality of printed and electronic media."" It remains unclear precisely how the 
fund will function. According to some, the h d  would assure additional financial 
resources to media that are closer to the present ruling coalition but as of yet are 
unsuccessful in the market. 

Slovene society enjoys free access to the Internet; 48 percent of households have 
access, and 50 percent of those between 10 and 74 years of age use the Internet reg- 
ularly2' Recently, competition among different Internet providers has grown 
stronger, an improvement over the period when state-owned Telekom dictated mar- 
ket conditions. The government makes no attempt to control Internet content or 
access, and many forums provide access to the expression of diverse opinions. Even 
so, public debate over hate speech on the Internet began only at the end of 2005. 
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Local Democratic Governance 

The principles of local democratic governance in Slovenia are enshrined in legisla- 
tion and respected in practice. Local self-government is assured by Article 138 ofthe 
Constitution. In 1993, the Law on Local Self-Governance, affecting the country's 
193 municipalities, was adopted by the Parliament. It is expected, however, that the 
Parliament will adopt new laws, leading to the founding of new municipalities. 

Government powers and responsibilities are partially decentralized. Local 
authorities are free to design and adopt institutions and processes of governance 
reflecting local needs and conditions. Central authorities consult the local govern- 
ment in decision-making processes that affect the local level. However, from time to 
time a decision accepted by the central authorities is made against the express will 
of the municipalities. 

Local elections are free and fair and are held at regular four-year intervals. Both 
the mayor and members of municipal councils are elected directly. According to the 
Law on Local Elections (amended in 2002), foreigners with permanent resident sta- 
tus have the right to vote in local elections. In the last local elections in 2002, 
approximately 10,000 foreigners had the right to vote. 

Along with political parties active on a national level, a substantial number of 
local initiatives participate in local elections. The number of local initiatives and 
independent lists of candidates in 2002 was greater than in 1998. In 2002,17.1 per- 
cent of votes were given to independent lists or local initiatives, while in 1998 the 
propomon was 11.7 percent. 

At the end of 2005, however, the Law on Local Self-Governance was amend- 
ed." These new regulations could present a substantial obstacle for independent 
lists and local initiatives. Specifically, nonparty initiatives will have the right to nom- 
inate a candidate for local elections only if they succeed in collecting 2 percent of 
voters' signatures in the municipality In larger municipalities, the number of signa- 
tures is set at 2,500. Signatures must be verified by the local office of the state 
administration. Calculating, collecting, and venfylng the signatures, however, 
involves complicated bureaucratic procedures and may jeopardize the universal 
right to vote and be elected. By contrast, political parties represented in the 
Parliament would have fewer competitors, as political parties automatically have the 
right to nominate a candidate. 

In some local communities, local government procedures hinder minority rep- 
resentation. According to Artide 39 of the Law on Local Self-Governance, the 
Roma population has the right to elect a representative to 19 municipal councils. In 
November 2002, however, the right to elect representatives of the Roma population 
was not assured in six municipalities, as municipal councils failed to bring munici- 
pal statutes in line with the rules of the Law on Local Self-Governance. In the com- 
munity of Grosuplje, Roma still lack representation on the local community coun- 
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cil. On several occasions, the Slovene ombudsman for human rights Matjaz Hanzek 
appealed officially to Grosuplje to amend the local community Statute, but his warn- 
ings have gone unheeded.29 

In 2002,723 candidates ran for mayor in 193 municipalities. Overall, the par- 
ticipation of women in bodies of local self-government is not adequate; women con- 
stitute only 423 of the 3,231 members of municipal counds. However, the situa- 
tion has improved in the last decade. 

Table 4. Percent of Women in Municipal Councils 

Year krcent 

1 994 10.7 

1998 19 

POOP 13 

Among 193 mayors elected in 2002,12 were women. 

Table 5. Percent of Women Elected Mayors 

Year Percent 

1 994 1.3 

1998 4.9 

POOP 6.9 

Economic oligarchies do not dominate local voting, and voter turnout in local 
elections is high. In 2002, turnout was higher than in 1998, as presidential and local 
elections occurred simultaneously. A lower turnout is expected for the 2006 local 
elections, as public interest in local government appears to be waning. 
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Table 6. Voter Turnout for Local Elections 

Year Percent 

POOP 79.06 

Source: StatiPtical Oflice of the Republic of Slovenia 

Local governance is responsible for city planning, but citizens, businesses, and 
other groups are invited to participate in public debates on the issue. Individuals 
and civil society groups are free to submit petitions, organize demonstrations, or 
initiate other activities that influence local decision makmg. Yet despite the dia- 
logue between local governments and civil society, the government is not very 
receptive to the ideas of civil society groups. Perhaps this phenomenon results 
from the relatively new establishment of authority within local government. 

Nevertheless, the media occasionally report on the views of local civic p u p s ,  
the private business sector, and other NGOs concerning local government policy. 
Local radio stations especially play a significant role in covering local government 
policy. Furthermore, according to the Law on Access to Information of a Public 
Character, citizens and media are guaranteed regular access to public records and 
information. In some cases, however, local bureaucracy avoids these obligations. 
Regardless, the media are free to investigate and report on local politics and gov- 
ernment without fear of victimization. 

The central authorities respect the local authorities' decision-making capabili- 
' 

ties and independence. Local authorities are free to pass and enforce legal acts 
inside the framework of local government competence. They have the right to 
judicial remedy to protect their powers. And according to the Constitution, 
municipalities have the right to form associations on the regional level, but they 
have not yet exercised this right. 

Accordq to the Law on Local Self-Governance, municipalities should have 
at least 5,000 inhabitants. If economic, geographic, historical, or other reasons 
exist, municipalities may have fewer than 5,000 inhabitants. Among the 193 
municipalities, nearly half have fewer than 5,000 inhabitants. All local govem- 
ments regularly receive due resources from the central authorities, yet these 
resources are sufficient only for larger communities; smaller communities have 
problems assuring quality services to inhabitants due to the lack of financial 
resources. Regardless, small communities are still being founded, and it is expect- 
ed that by the 2006 local elections, there will be more than 200 municipalities. 

Local authorities are subject to clear and consistent standards of disclosure, 
oversight, and accountability. They are autonomous in setting their budgets and 
allocating resources. Municipalities are empowered to set staff salaries, but these 
are expected to remain within the overall framework of the public sector. They are 
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also free to define staff size and staff patterns, and recruitment is based primarily 
on merit and experience. In general, the services provided by local government are 
suflicient. However, some smaller municipalities do not have sufficient resources 
to provide quality services. 

Local authorities are free from the domination of power groups. In some 
cases, especially with city planning strong pressure comes from economic lobby 
groups, but it would be unfair to say that local governments execute the demands 
of power groups rather than representing the needs of citizens. 

Judicial Framework and lndewndence 

The Slovene Constitution and other national legislation protect fundamental polit- 
ical, civil, and human rights. Freedom of expression, association, conscience, and 
religion, as well as business and property rights, are assured by legal acts and in 
practice. State and nongovernmental actors respect fundamental political, civil, 
and human rights. Equality before the law is assured in the Constitution and, gen- 
erally speaking, in practice. In cases where equality before the law is violated, cit- 
izens have the power to appeal effectively to the Constitutional Court. 

The Constitutional Court is an independent body considered to be highly 
professional and impartial in its interpretation of the Constitution. However, some 
court rulings have not been enforced, as the Parliament has not amended those 
statutes that are subject to the rulings. 

Criminal code reform has been effective. Presumption of innocence is respect- 
ed by authorities yet is sometimes misunderstood by the media. The Constitution, 
legislation, and practice assure access to a fair and public trial and an independent 
public defender and guarantee the independence of prosecutors. The Slovene judi- 
ciary uses a continental system of jury trials. 

Suspects and prisoners are protected from arbitrary arrest, searches without 
warrants, detention without mal, t o m e ,  and abuse. However, extensive delays 
persist, creating a key problem within the judicial system. At the end of 2004, 
there were more than 566,000 unsolved cases in the Slovene courts. According to 
the ombudsman for human rights, approximately two-thirds of some 700 Slovene 
complaints lodged with the European Court of Human Rights referred to the lack 
of adjudication within a reasonable time fiame. Thus, reducing delays is a priority 
of the current coalition and judicial authorities. 

Judges are appointed in a fair and unbiased manner; they are nominated by 
the Judiciary Council and elected by the Parliament. Judicial training is intensive, 
and candidates are expected to pass the bar exam after two years. After passing the 
bar, candidates must have at least three years of experience to be elected to a judi- 
cial position. Once a candidate is elected, the office is permanent, according to the 
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Constitution." However, the opposition Slovene National Party has proposed the 
reelection of judges after eight years. 

Judges rule in a fair and impartial manner, and their judgments are free from 
political influence. However, the executive branch has some influence on the 
appointment of the presidents of local, district, and higher courts as well as the 
Supreme Court. 

The legislative, executive, and other government authorities generally comply 
with judicial decisions, but some rulings have not been enforced effectively. For 
example, in 1992 the Ministry of Interior Affairs erased from the register of per- 
manent residents of Slovenia more than 18,000 residents who did not declare 
Slovene citizenship. According to a Constitutional Court ruling, the status of the 
erased should be completely restored, but many remain without registration, leav- 
ing thousands in a seriously compromised social situation. 

Corruption 

Corruption allegations conmbuted ~ i ~ c a n t l y  to the right-wing ruling coalition's 
victory in the 2004 elections in Slovenia. Indeed, some unofficial networks of 
potential corruption were weakened following the government's recent transition. 
The government's most important anticorruption initiative began in October 2004 
with the adoption of the Law on the Prevention of Corruption. The law requires 
financial disclosure and prohibits conflicts of interest, and the Commission for the 
Prevention of Corruption is an effective enforcer. The commission has five mem- 
bers: two proposed by the president, one proposed by the parliamentary 
Commission for Mandates and Elections, one proposed by the Judiciary Council, 
and one proposed by the government. 

All five members of the commission have been confirmed by the Parliament. 
Its tasks are mostly preventive, but already nearly 5,000 functionaries of the 
legislative, executive, and judicial branches and local self-governments have report- 
ed their assets to the commission. In addition to monitoring the assets of func- 
tionaries, the commission ensures that functionaries do not abuse their public 
office for private business interests (some local self-government functionaries do 
not hold their public position as paid employees). The commission is also respon- 
sible for elaborating the new national anticorruption strategy but lacks investiga- 
tive competences. 

Surprisingly, a few months after the start of the Parliament's new term, the 
opposition Slovene National Party proposed amending the Law on the Prevention 
of Corruption. The party proposed dosing the Commission for the Prevention of 
Corruption and transferring its competences to the parliamentary commission 
under the Law on the Prevention of Corruption. The initiative was supported by 
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the parties of the ruling coalition. Some indications suggest that the bill was in fact 
prepared by government officials in order to remove the instrument of control. The 
initiative is still under parliamentary discussion, but it is likely that the commission 
will be closed down and its competences transferred to the parliamentary body In 
this case, anticorruption policy would be executed by the Parliament without an 
assurance of independence. 

According to a public opinion survey conducted by the Center for Public 
Opinion of the Faculty for Social Science of Ljubljana University, 65 percent of 
those who were informed about the potential closing of the commission are 
against the proposal and 27 percent are in favor.33 The nonparliamentarian Youth 
Party of Slovenia began an initiative to call for a referendum on the closing of the 
commission; 40,000 signatures are required to hold the referendum sometime in 
early 2006. 

The Slovene economy is not fiee from excessive state involvement. Some 
financial institutions and telecommunications, energy, and infrastructure compa- 
nies are not yet privatized. On the other hand, the government-controlled Pension 
Management Fund and Compensation Fund own a substantial portion of shares in 
nearly all of Slovenia's major companies. In August 2005, the Pension 
Management Fund and Compensation Fund sold 29 percent of the stock in the 
biggest Slovene company, Mercator, without a public offer. According to some esti- 
mates, the shares sold for an unusually low price. An investigation into the matter 
by the Securities Market Agency has yet to be completed. 

Participation of government officials in Slovenia's economic life is substantial. 
Deputy ministers and other government officials occupy positions on the supervi- 
sory boards of numerous significant companies, including the two largest Slovene 
banks, Telekom, Post of Slovenia, Pension Management Fund, Slovene Railways, 
Motorway Company and Port of Koper. On the one hand, very strict regulations 
prohibit the state fiom conducting business with companies owned by members of 
Parliament. On the other hand, senior state officials occupy positions on the boards 
of key Slovene companies. Furthermore, the government is obliged to publish ten- 
ders for all large jobs and contracts. 

The public displays a high intolerance for official corruption. However, anti- 
corruption activists do not play a si@~cant role in public life. Journalists dealing 
with cases of corruption enjoy legal protection, but the unsuccessful investigation 
into the attack on Miro Petek has discouraged investigative repordng. Nonetheless, 
allegations of corruption in the media receive extensive media coverage. Still, there 
is a common expectation that a special group of prosecutors investigating more 
complex forms of crime will be established. Significantly, a Law on Wimess 
Protection is currently undergoing parliamentary procedure. 

Ali H. Zerdin L a socwlo&, journal&, and dcputy cditm fbr the wcckly newspaper 
Mladina Hc xi the author of two books about Slovenia: Generals Without Caps, about 
thc Cmm'ttccfbr Protection $Human Rghts, and Punk Was Before, dLc-tg thc 
political rob ofpunk rock in Slovenia at thc end ofthc 1970s. 
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Capital: Dushanbe 

Population: 6,800,000 
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Ethnic Groups: Tajik (79.9%), Uzbek (15.3%), Russian 
(1.1%), Kyrgyz (1.1%), other (2.6%) 

Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

Electoral Process 6.00 5.75 5.50 5.25 5.25 5.25 5.75 6.00 

Civil Society 5.50 5.25 5.25 5.00 5.00 5.00 5.00 4.75 

lndependentMedia6.25 6.00 5.75 5.50 5.75 5.75 5.75 6.00 

Governance* 7.00 6.75 6.25 6.00 6.00 6.00 5.75 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 6.00 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 5.75 

Judicial Framework 
andlndependence 6.25 6.00 5.75 5.75 5.75 5.75 5.75 5.75 

Corruption n/a n/a 6.00 6.00 6.00 6.00 6.25 6.25 

* With the 2005 edition, Freedom Huuse introduced seperate anabsis and ratings@ national hcrat icgover-  
nance and local democratic governance to p r d  readers with mare detailed and nuanced analysis of these two 
important subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 
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A jolt was sent through Tajikistan's mlmg elite in March 2005 when the once 
moderate and later autocratic leader of Tajikistan's northern neighbor, 
President Askar Akayev of Kpgyx.tan, was forced out of power shortly after 

the February 27, 2005, parliamentary elections, which were held concurrently with 
Tajikistan's parliamentary elections. This fear came despite the fact that the Tajik pub- 
lic appeared rather satisfied with its own political leadership, crediting President 
Imamali Rahmonov with having ended the civil war and instability (responsible for 
more than 50,000 deaths) via the 1997 peace accord with the armed Islamist-led 
United Tajik Opposition. Tajikistan's population loathes (if anythmg) political 
actions, such as the demonstrations that brought down Akayds rule. Indeed, the 
events in Kyrgyzstan reminded many in Tajikistan of their own past, particularly the 
large-scale m o b i t i o n s  following the country's declaration of independence in 
1991 and the ensuing civil war and bloodshed. Yet despite any shortcomings of 
Tajikistan's present leadership and the pro-government People's Democratic Party 
(PDP), the public does not sufficiently trust the opposition, a series of parties with 
somewhat incoherent agendas and infighting. Nevertheless, in 2005 the government 
of President Rahmonov redoubled its efforts to suppress dissent by hatassing oppo- 
sition parties, dosing major opposition papers, and arresting several key opposition 
figures (most notably the leader of the Democratic Party, Mahmadruzi Iskandarov). 
Not surprismglyx the Organization for Security and Cooperation in Europe (OSCE) 
declared that Tajikistan's February 2005 elections did not meet "international stan- 
dards for democratic elections." Owing to various obstacles imposed by the govern- 
ment on opposition activities during the campaign, the ruling PDP gained nearly all 
open seats of the lower house of Parliament, with the opposition Communist Party 
&ng 4 seats and the Islamic Renaissance Party talung 2 out of a total of 63. 

Tajikistan's political woes are due partially to the mlmg elite's use of "patronage 
and consanguinea1 networks" like the Kulob ethnoregional clan, which constitutes a 
large segment of the current regime. As such, mubdfq&, or subnational region- 
alism, continues to pose a danger to stability in Tajikistan. Furthermore, despite 
impressive rates of macroeconomic growth in recent years (average 9.6 percent per 
year during 2001-2005), poverty and increasing income inequahty threaten human 
and national security The National Bank of Tajikistan (central bank) reported that 
the average monthly wage for the first half of 2005 was 84 somonis (US$27). 
Additionally, the process of privatization and moving toward a market economy has 
not been smooth, with privatization of agricultural lands and former Socialist collec- 
tive farms, for example, b e i i  neither equitable nor transparent. The cotton sector 
alone faces a critical crisis of accumulated debt approaching US$300 million. S d ,  
though the country ranks at the bottom among post-Communist states in various 
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indicators, including per capita income (estimated at US$325 per year),' evidence 
suggests the overall rate of poverty is declining. Furthermore, two Russian con- 
glomerates have announced their intention to invest as much as US$2 billion in the 
Tajik economy, mainly to build two large hydroelectricity plants and increase the 
capacity of aluminum production during the next six years. This will likely generate 
jobs and - some years hence when energy and aluminum production begins - eco- 
nomic benefits from the use and export of new sources of electricity 

Although in 2005 the international community contributed an estimated 
US$100 million to a variety of mostly socioeconomic assistance projects in 
Tajikistan, much of it channeled via local non-governmental organizations (NGOs), 
the government's new resmctions include a policy requiring international donors 
and organizations to report their connections and meeting agendas with Tajikistan's 
civil society entities. By the end of 2005,2,500 NGOs were registered in Tajikistan, 
though a large majority existed only on paper and some others functioned mainly 
to obtain funds from Western donors. Yet in Tajikistan, as in many other Central 
Asian countries, societies pre-dated NGOs with the concept of the mahalh (neigh- 
borhood), an informal social organization active, among other places, in local tea- 
houses, bazaars, and mosques. Some successful international N o s ,  such as 
Oxfarn-Great Britain and the Mountain Societies Development Support Program 
(an Aga Khan Foundation-funded agency) have successfully used the mabalh in 
their rural socioeconomic development projects in Tajikistan. 

The judicial system remains highly problematic in that judges, prosecutors, and 
defense lawyers receive insufficient pay and are easily enticed by bribes and corrup- 
tion. And despite a new law banning the death penalty, Tajikistan has not shown 
much progress in the area of human rights. Its treatment of prisoners does not sat- 
isfy international standards, and a 2005 UN report expresses concerns over "wide- 
spread use of ill-treatment and torture" to extract information from detained sus- 
pects.' Concerns include the treatment of alleged members of the Hizb utTahrir 
(Liberation Party) arrested in the past couple of years and accused by the govern- 
ment of intending to topple the regime. Furthermore, child labor in various sectors 
of the economy, especially agriculture, violates internationally ratified laws to pro- 
tect children from unfair labor practices. On the issue of corruption, an opinion poll 
released in 2005 indicated that 56 percent of the urban public in Tajikistan perceived 
the government's efforts in fighnng corruption as inadequate, while Transparency 
International ranked Tajikistan 144 among 158 countries, a slightly worse rating 
compared with that of the previous year. The export commodities of cotton and alu- 
minum have been especially susceptible to corruption by various interest p u p s  and 
rent-seeking entities. In addition, drug traffic from Afghanistan continues to also 
serve as a source of corruption and a threat to social and political development. 

Gowmce. Regional a£filiations, pawnage, and clan networks 
developed during the country's brutal civil war continue to play critical and nega- 
tive roles in Tajikistan, hindering steps toward genuine pluralism and democratic 
governance. Furthermore, events that brought down the regime in Kyrgyzstan play 
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on the minds of Tajikistan's leadership, prompting a somewhat heavy-handed 
approach toward opposition parties and the media. Given such recent measures, 
Tajikistan increasingly resembles a form of dictatorship. Yet the public appears gen- 
uinely suppomve of President Rahmonov's government, mostly because of the rel- 
ative peace and stability since the signing of the 1997 Moscow peace accord. 
Furthermore, despite impressive macroeconomic growth, income disparity contin- 
ues to worsen and the country remains the poorest among the post-Communist 
states. Owiy  to lack ofpropess in brin~ing aboutgenuine plurdhm and distdmtim of 
per; the +ng use ofand h e y  reliance on p-ge networkr ly the ruling elite, and 
a h&htened &pee of hey-handednespacticed gainrt o p p o s i t h ~ ~ ~ ~ p s  and dircidcna 
b+ and after the Februav 2005 p w l k t a r y  eL&, EjjihxiCan's natimtal ahno- 
craticgovrrnnnce rating wonens+ 6.00 to 6.25. 

Oectoral Recess. Despite new laws and regulations meant to sigdicantly improve 
fairness and transparency in the election process, in 2005 the government C O ~ M -  

ued to erect obstacles for opposition political parties and candidates. And though 
the OSCE described the 2005 elections as an improvement over previous years, they 
still failed to meet "international standads for democratic elections." Not surpris- 
ingly, the pro-government PDP won a sweeping victory of parliamentary seats. 
Owing to thegovemment's reshictk on the &ties of L~dpades,  pepentin. the f i e  
&ty of opposition media and controlling the main media outlets in fm ofits own can- 
didat~s; its fnilure to rgtiter new political p h s ;  harauinfl and detaining middle- and 
hrgh-level oppritzim fiBures on likely trumped-up, pxaf~4erated~ or politically motivated 
chages and selective applicaha ofthe larr, - all o f  which um&ted to an unfir and 
intimdating eL& atmaphere - Tajikistan's rating @ ekctord process wonens jkm 
6.00 to 6.25. 

Gvil W i .  In 2005, the authorities increased efforts to monitor and at times 
restrict the activities of international organizations, especially domestic civil society 
entities or NGOs. The government became increasingly suspicious of Western- 
funded NGOs' involvement in the so-called "colored revolutions", the latest series of 
which led to regime change in Kyrgyzstan in March 2005. Weeks later, Tajikistan's 
Ministry of the Interior, which is in charge of registering civil society and monitor- 
ing their activities, ordered financial audits of various domestic groups and called for 
all international organizations and foreign embassies to inform the ministry in 
advance of meetings and topics of discussion with domestic NGOs, political parties, 
and local journalists. Yet civil society groups continue to be productive and critical 
for the well-being of the country's population. &en the new rwhictias impad ly 
the Tqik Minirhy ofthe Inteniy especiaUy regarding urntact ofintematkd organtla- 
tias with h d  NGOs, Tyiktitan's rating@ cmil society &t&ates+ 4.75 to 5.00. 

I- Medie. The government has been exerting increasing pressure on the 
media and journalists it deems critical of the state's activities. In 2005, at least four 
opposition papers were forced to shut down, two television stations closed tem- 
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porarily, and few new licenses, if any, were issued. Furthermore, for disseminating 
information and stories critical of the government, two journalists were given mul- 
tiyear prison sentences under the guise of theft and disorderly conduct. Owing to an 
iwease ingmcmment t a c h  ofsuppreing in-& and &hs ofjoumdim and 
mGliia d e d  mitical ofpemnaentpolicies and mganr, Tqikdan's rating fbr idpend- 
ent mGliia wmnrrfimn 6.00 to 6.25. 

Loctd Demoaatic GUVWMX~. Despite the fact thar the mahalla, or neighborhood, 
has for centuries acted as a de facto community council and the smallest body of 
govemance (aside from the nuclear family) in Central Asian societies, the Tajik 
Constitution has failed to recognize this traditional social institution. The smallest 
local entities of govemance are the jmats ,  or local councils, which themselves are 
not structured democratically and lack sufficient revenue. Qnhtative and anecdotal 
evidence suggests that the largest segment of Tajikistan's workforce, the agricultur- 
al sector and especially those (mostly women) working on cotton farms, does not 
make a living wage, that the cumulated farm debt neared US$300 million by the 
end of 2005, and thar the sector lacks any si@cant level of local democratic gov- 
ernance. Local wmmuniFiw in Tqal&&an are usually unable to choose their own leaden, 
and parhipa& and de& making continue to be largely umtinpt  on bun'ness and 
political umnectimu, with most deckions made in a nontransparent manner As such, 
lhjaan's  rating fbr local ahwcraticgwername remains at 5.75. 

M i l  Framework and Independence. The executive branch of the government has 
excessive control and influence over the legislature and judiciary Many of the 56 
constitutional amendments passed in the June 2003 plebiscite exacerbated this 
problem by weakening the checks and balances necessary for a democratic society 
That said, the government has made some progress in the judicial system in the 
past few years. To placate international criticism and mimic reforms made in Russia 
and other member countries of the Commonwealth of Independent States (CIS), 
in May 2004 the Parliament passed a moratorium on the death penalty which 
became law in February 2005. The government also passed a new anti-child labor 
law - though in practice child labor (especially in the cotton industry) continues - 
and an anti-human tr&dung law, which allowed for the prosecution of some 
involved in luring women and girls into prostitution in foreign countries. Still, the 
judicial system remains largely unjust, corrupt, and reliant on assumption of g d t ,  
with the state prosecutor having disproportionate power over the fate of the 
accused. Furthermore, torture and ill-treatment of detainees continue to be con- 
cerns, and despite some progress, the prison system remains generally decrepit, 
with (among other things) an estimated 16 percent of the prison population suf- 
fering from tuberculosis. There remain major shortcomings in the judicial system 
owing to lack of fairness of trials, disproportionate power of the prosecution, and 
the continuing ill-treatment of the detained. Given only minor improtants in the 
laa, and prison conditions, Tajikdan's rating fbr judicial frammmk and independmce 
remruemruns unchanged at 5.75. 
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Comrption. Tajikistan remains the poorest of the post-Communist states of the for- 
mer Soviet Union and Eastern Europe. Despite impressive rates of macroeconomic 
growth, the majority of the population still lives below the poverty threshold. 
Furthermore, privatization, heavily encouraged by the World Bank and the 
International Monetary Fund, has been conducted in a mostly nontransparent fash- 
ion and primarily to the benefit of the elite. Corruption has thus been a function of 
both poverty and a lack of proper governance, including the government's inability 
to prevent financial malfeasance involving the country's major export commodities 
of cotton fiber and aluminum. Drug trade emanating from Afghanistan, though 
contributing indirectly to economic growth, has been a source of corruption and 
crime as well. Furthermore, the recent transfer of border guadmg responsibilities 
&om Russian-led troops to Tajik forces has proven problematic because of severe 
budgetary and technical shortages. Owing to the imu&ient steps t h  ly thegovem- 
ment to curb unrwptiaJ a pblnnatic ~d~ process, and the wmng dncg tradcJ 
Tq'"IWan's ratrngfi unrwptia remaim at 6.25. 

Outlook f c ~  9006. The government will make a concerted effort to secure victory for 
President Rahmonov in the November 2006 presidential election. Given the harsh 
measures taken by authorities in 2005 against opposition parties and the media, and 
yet the public's overall approval of the president, Rahmonov's reelection (until 
2013) is al l  but assured. That said, external factors, such as M e r  political turmoil 
and instability in Uzbekistan, could lead to spillover effects in Tajikistan, thus neg- 
atively affecting Tajikistan's still fragde stability. Furthermore, the government will 
give in to international pressure in extending (though only partially) freedom of the 
press and the registration of at least one new moderate opposition party. And 
despite the expected and robust growth in the macroeconomy and a small but 
noticeable drop in the level of poverty, the gap between rich and poor will increase, 
a phenomenon that if not dealt with will prove destabilizing for Tajikistan in the 
long run. Among other thmgs, the rural-urban divide will also widen, with cotton- 
growing regions enduring poverty, continued gender bias, labor exploitation, and 
nontransparent and corrupt land reform. Economic and political development in 
2006 will depend on the government's ability to implement genuine reforms and to 
continue the peace-buildmg and democratization efforts largely abandoned in the 
past few years. 
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National Democratic Governance 

The 1994 Constitution provides for a directly eleaed executive with broad author- 
ity to appoint and dismiss officials. Amendments to the Constitution adopted in 
1999 further increased the powers of the president by extending his term in office 
from five to seven years and creating a bicameral Parliament. In 2003, a public 
plebiscite ovenvhelrmngly approved 56 additional constitutional amendments, 
includmg a formal end to state guarantees for free education and health care and a 
controversial amendment allowing the president to stand for election in two seven- 
year terms. The government interpreted the latter to mean that the standmg 
President Imamali Rahmonov can run for reelection twice, beginning in November 
2006, thus potentially remaining in power until 2020. 

In March 2005, Tajikistan's leadership was shaken by the ouster of Kyrgyzstan's 
president, Askar Akayev, through civil demonstrations resembhg the post- 
Communist "colored revolutions" of Georgia (2003) and Ukraine (2004). The gov- 
ernment's recent heavy-handed treatment of the political opposition can be viewed 
as a measure to &courage similar activities in Tajikistan, although the regime 
appears to have genuine support among the public. According to a 2004 survey by 
the U.S.-funded International Federation of Election Systems (IFES), the majority 
of the population credits President Rahmonov for the country's stability and eco- 
nomic growth following the brutal civil war of 1992-1997. The poll showed, 
among other dungs, relatively strong support for the president, with 58 percent of 
those surveyed choosing Rahmonov as the most trusted figure in the country? 
Indeed, the painful memories of the civil war, still Eresh for many people, seem to 
have led to an antipathy toward chaos and violence and possibly an affinity toward 
what many would see as a benign dictatorship able to e n f e e  law and order. 
Furthermore, despite widespread conuption of local officials and police and grow- 
ing economic inequality, people see no alternative to Rahmonov; opposition parties 
lack solid platforms and agendas, are known for bickering, and appear unable to 
unite effectively against the rule of Rahmonov and the pro-government People's 
Democratic Party (PDP). 

Tajikistan's major challenges stem largely from the sociocultural factors of tradi- 
tional, clan-based societies, which came to the fore immediately after the country 
gained independence from the Soviet Union. President Rahmonov has used an 
informal policy of assigning important government posts to individuals from the 
southern Kulob region of the country where he is from. Professor Kirill Nourzhanov 
of the Australian National University refers to this phenomenon as "patriarchal clan- 
based militias" based on "patronage and consanguinea1 networks." Indeed, the cur- 



rent government has its roots in the civil war that ensued when a coalition of war- 
- -  lords consolidated power shortly after Tajikistan's independence in 1992. 

In addition, the 1997 Moscow peace accord introduced a new entity (with its 
own regional constituency from the Gharm and Pamir parts of Tajikistan): the polit- 
ical groups malung up the United Tajik Opposition (UTO), dominated by the 
Islamic Renaissance Party (IRP), now the only legal hlamist political party in the 
Commonwealth of Independent States (CIS). The legalized opposition, along with 
exisnng government elite, have benefited from the land redistribution and privatiza- 
tion process, which accelerated after the peace accord. There are also allegations that 
the political elite has secured dominant rent-seelung positions, including involve- 
ment in drug uatliclung and, to a lesser extent, benefited from international aid.' 
Despite the fact that the 1997 peace accord required the government to assign 30 
percent of top government posts to opposition figures, the government has recently 
undone many of these appointments, reducing former opposition figures to an esti- 
mated 5 percent of posts.' Several regional and ethnic groups (such as the country's 
large Uzbek population) have been largely left out of the central government. 
Consequently, patronage networks,6 ethnoregionalism, or "subnational regionalism" 
will continue to threaten the thin veneer of stability in Tajikistan7 

Poverty is a destabilizing factor as well. Given the impressive macroeconomic 
growth of the past dozen years, however, conditions seem to be improving. While a 
1999 World Bank household survey found that 83 percent of Tajik households live 
below the acceptable poverty threshold, the same indicator dropped to 68 percent in 
2003. Though there are no reliable figurs on inequality, anecdotal evidence points 
to varying rates of poverty and socioeconomic development among regions and 
social strata in Tajikistan. Inequality has been on the rise, and prospects are precari- 
ous for hundreds of thousands of households that rely on agriculture and animal hus- 
bandry in a country where less than 7 percent of the land is arable. Nearly all state 
sector employees receive below subsistence wages. According to the Ministry of 
Economy, though the minimum monthly wage supposedly increased by 80 percent 
in January 2005, it still remained at only about 12 somonis (US$4) per month in 
early 2005. At the same time, the average monthly wage during the first half of 2005 
as reported by the central bank was 84 somonis (US$27). Not surprisingly, dose to 
15 years after the demise of Communism, the IFES survey finds that only 36 per- 
cent of the public prefers a market-based economic system with limited state control, 
while 50 percent prefers an economic system where the state has full control. 

Another pressing issue is the population's poor health and access to sanitary 
living. Conditions are worst in rural areas, where roughly only 15 percent of 
Tajikistan's 5.2 million rural population (out of 7 million for the country as a 
whole) has access to safe drinking water. The capital city, Dushanbe, also faces 
periodic health crises, especially during rainy seasons, when floods and landslides 
in the nearby Varzob valley can leave as much as half of the city's estimated 600,000 
people without potable water for days. Not surprisingly, the decrepit state of 
the water delivery system has in the past caused epidemics of waterborne diseases 
such as typhoid. 
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Electoral Process 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

6.00 5.75 5.50 5.95 5.95 5.95 5.75 6.00 6.95 

Following independence in 1991, Irnarnali Rahmonov was appointed chairman by 
the Supreme Soviet (Parliament) of Tajikistan in November 1992. Prior to his 
appointment, Rahmonov was a kolkhoz (Soviet agricultural cooperative) leader and 
later chair of the executive committee of the Communist Party (CP) in the 
southern Kulob province. Most important, Rahmonov had been one of the organ- 
k r s  of the Kulobi-dominated Popular Front, a pro-regime and pro-Communist 
militia with a reputation for brutality and responsible for a large number of deaths 
mostly in the first year of the civil war in 1992. By March 1993, all opposition 
parties had been banned - many of their leaders and followers fleeing to 
Afghanistan and Iran - leaving the CP the sole legally functioning political entity 
Rahmonov later managed to run for president, with two controversial victories in 
1994 and 1999. In 1994, he ran against onetime prime minister (1992-1993) 
Abdumalik Abdullojonov (a northerner who later went into self-exile in Russia 
and the West) in a one-sided race that barred UTO opposition parties and was 
marred by irregularities. 

Rahmonov strengthened his position in a September 1999 plebiscite that 
approved constitutional amendments extending the presidential term from five to 
seven years, intraducing a bicameral parliamentary system (a 63-member Council 
of Representatives and a 33-member National Council - lower and upper houses 
of Parliament, respectively), and allowing the formation of political parties based 
on religion - this last amendment was a requirement to satisfy the terms of the 
1997 peace accord. Though this plebiscite - approved by 70 percent of voters - was 
thought to have been generally h e  and somewhat fair, the ensuing November 
1999 presidential election and the March 2000 and February 2005 parliamentary 
elections were marred by irregularities and heavily criticized by opposition parties 
and international observers. In the 1999 presidential election, the government 
made a concerted effort to exclude opposition candidates for trumped-up technical 
reasons, restricted political party activities, imposed curbs on the media, and essen- 
tially limited the race to the incumbent president,' with Rahmonov reportedly win- 
ning 96 percent of the vote. The OSCE criticized the 1999 presidential election as 
having had insufficient "transparency, accountability [and] fairness," and Human 
Rights Watch accused the government of "extensive and egregious violations" dur- 
ing the campaign, referring to specific cases of fraud committed by election offi- 
cials. Likewise, the 2000 parliamentary (lower house of Parliament) elections were 
described by the OSCE as not having met "minimum international standards." 
Though noting improvements in 2005, the OSCE still accused the Tajik govern- 
ment of failing to meet standards expected from an OSCE member state. 

Based on these criticisms, the government appeared to take measures to build 
confidence in the February 2005 elections for the lower house of Parliament, 
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indudmg appointing members of opposition political parties to midlevel election 
commissions and amen* the countq's election laws in favor of a more fair and 
transparent election process. The OSCE described the implementation of these 
measures as "inadequate and arbitrary." A total of 226 candidates from the pro-gov- 
ernment PDP, CP, IRP, Social Democratic Party (SDP), Socialist and 
Democratic Party (DP) competed for 22 open seats - with a required election 
threshold for parties of 5 percent - in addition to 84 independent and nonparty can- 
didates tunning for the remaining 41 seats in the February 2005 elections. 

Voting took place in over 3,000 p o w  stations, with many providing three lan- 
guage options: Tajik, Uzbek, and Russian. Voters also elected representatives to local 
councils for provinces, districts, and towns. Constitutional amendments allowed 
local councils to nominate candidates to the upper house of Parliament (National 
Council), with each of the five regions ultimately electing five members to the 
national body. As predicted, the ruling PDP gained a near sweeping victory in the 
February 2005 elections for the lower house, talung 38 out of 41 seats. The remain- 
ing 22 seats were appointed on the basis of party slates, with the PDP, the CP, and 
the IRP clearing the 5 percent threshold. Based on this, the PDP took an addition- 
al 17 seats, and the CP and IRP wound up with only 4 and 2 seats, respectively. 
Accordmg to the country's election commission, the PDP received 74 percent of all 
votes, the CP 13 percent, and the IRP 8 percent. The commission also indicated that 
2.9 million of the 3.1 million registered voters cast their ballots, a nearly 93 percent 
turnout that many have called an exaggeration. 

Despite an amy of six parties and self-nominated candidates, various legal 
actions against opposition figures in the months prior to the elections prevented 
some well-known politicians from running for office. Most notably, in December 
2004, Russian authorities heeded a demand by the Tajik government to detain 
Mahmadruzi Iskandarov, leader of the Tajik opposition Dl? The government claims 
Iskandarov's arrest was related to the alleged embezzlement of millions of dollars 
while he served as head of the national gas company (Tojlkgaz), as well as his sup- 
posed links to organized terror groups. DP officials and Iskandarov's lawyer argue 
that his arrest and eventual trial allowed the government to eliminate a potential rival 
ahead of the February 2005 parliamentary and upcoming November 2006 presiden- 
tial elections. The government also arrested a number of SDP party activiss and a 
government newspaper, J u ~ r i j y a t ,  accused the SDP chair, Rahmatollo Zohv, a 
onetime special adviser to President Rahmonov, of being pro-West, an agent of 
Uzbekistan, and a supporter of the banned Islamic Hizb ut-Tibrir (Liberation Party). 

No genuine debates took place prior to the elections, and government authori- 
ties controlled political campaigning. The government closed four independent 
newspapers, and new papers and media outlets were prevented from registering. The 
state media did, however, make public service announcements about election proce- 
dures. However, the scarcity of media campaign coverage called into question vot- 
ers' ability to make an informed choice. Election observers also cited widespread 
cases of multiple voting and noted problems at the district election commissions 
where protocoIs were filled in or illegally altered.9 Given such measures, and given 
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the still genuine popularity of the government, the overwhelming victory of the 
PDP and other pro-government candidates was not surprising. 

Prior to Tajikistan's independence, several informal "discussion groups" had already 
formed, such as Ru ba Ru (Face to Face) and Ehyo (Renewal), with fewer than 100 
members, mostly from among the country's intelligentsia. Soon after independence, 
Western-style NGOs developed under the auspices of foreign donors and various 
socioeconomic development programs. Since then, the country has seen the creation 
of a variety of civil society entities in the form of registered NGOs. Though still a 
bureaucratic, expensive, and time-consuming process, the act of fonning an NGO 
in Tajikistan has been simplified in the past few years. Close to 2,500 NGOs regis- 
tered with Tajikistan's Ministry of Justice from 1991 to the end of 2005, though 
only a fraction actually function. Some of the most successful NGOs ate associated 
with the Geneva-based Aga Khan Foundation - a modem Islamic faith-based - 
umbrella organization that supports various socioeconomic and educational projects 
worldwide - and its encouragement of democratic self-rule and reliance on preexist- 
ing mub& networks of governance. 

The Tajik civil war created as many as 25,000 widows. According to a UN 
report, women continue to be victims of the economic and social woes of Tajikistan. 
For example, up to two-thirds of Tajik women (over 1 million) are estimated to have 
been victims of domestic violence and sexual abuse. There have also been reports of 
human trafficking for the purpose of prostitution mostly to Persian Gulf states, with 
anecdotal reports of trafficlung to China as well. In 2003, the Parliament adopted a 
bill criminalrang human trafficking, with sentences of five to fifteen years' impris- 
onment. Sdl, gender disparity is especially critical in rural areas, where a patriarchal 
culture has been in existence for centuries and where Communism penetrated the 
least during the Soviet era. 

An important outcome of the growing civil society in Tajikistan is the increased 
opportunity for women's engagement in societal change. Although women ate not 
widely represented in the Tajik government, they have played increasingly important 
roles as members and leaders in civil society groups; an estimated one-third of all 

domestic NGOs ate headed by women. Dunng 2005, the NGO Modar (Mother) 
reportedly conducted workshops on how to fight human orallicking for a spectrum 
of government and public agencies, including law enforcement, courts, prosecutors' 
offices, the border guard, and tourist agencies. Other female-headed NGOs, such as 
Oshtii Melli (National Reconciliation), trained and provided independent election 
observers during the 2005 parliamentary elections i d  plan on a similar endeavor 
for the 2006 presidential election. 
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One criticism of Western-funded NGOs and international organizations is their 
impact on the domestic job market. The gap in salaries between private enterprise, 
the public sector, and the world of international NGOs and international organiza- 
tions is so huge that, as Central Asian scholar Oliver Roy notes, a clear "internal 
brain drain effect" exists in Tajikistan, as in other transitional states. Consequently, 
many competent professionals are wdhg to work only for civil society entities just 
to maintain a decent standard of living. Western funding for civil society p u p s  has 
also formed a flourishmg business, where highly capable local and English-speaking 
technocrats have learned how to write proposals and project reports satisfymg 
Western requirements, with local communities at times not reaping much benefit 
from actual projects. 

Despite the success of some regional civil society groups, in recent years Central 
Asian governments have become increasingly suspicious of Western-funded NGO 
activities. Unlike NGOs in neighboring Afghanistan, which primarily promote 
reconstruction and economic activities, a disproportionate number of Western-fund- 
ed NGO projects in Tajikistan are geared toward promoting nonmaterial concepts 
such as openness, pluralism, and free media, which government authorities feel 
threaten their authority, appear conspiratorial in nature, or open them to public crit- 
icism. Some Tajik officials believe that Western fun- for civil society groups aims 
to form political opposition among populations of post-Communist states as the 
"colored revolution" phenomenon. 

It is apparent that after the regime change in neighboring Kyrgyzstan and unrest 
and turmoil in northern Uzbekistan in 2005, the Tajik government is on guard, 
despite the relatively low possibility of similar events taking place in Tajikistan. As 
early as December 2004, when addressing a PDP congress, President Rahmonov 
had criticized foreign organizations, namely the Soros Foundation's Open Society 
Institute (OSI), which has had an office in Dushanbe for the past decade. 
Rahmonov accused the OSI of attempting to undermine the integrity of Tajikistan 
by supporting what he described as subversive media, such as the radio station 
Varorud and the newspapers O h n  O h  and Ruzi Nap, with the goal to "destroy" 
his administration. And in spring 2005, Tajik authorities ordered financial audits of 
many international NGOs active in Tajikistan. Furthermore, fearing political activi- 
ties by local NGOs and media outlets, the Ministry of the Interior as of April 2005 
qu i r ed  foreign embassies and international organizations to inform it of dates and 
topics of meetings with local NGOs, political parties, and j~urnalists.'~ In 2005, the 
Tajik authorities also refused to register branch offices of two US.-based NGOs: 
Freedom House and the National Democratic Institute for International M g i r s .  
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Independent Media 

The Tajik media have diminished in recent years under the pressures of povercy, rel- 
atively high taxes, emigration of cosmopolitan citizenry, and serious deterioration 
in the education system, producing a post-independence generation siplicantly 
less educated than those of the Soviet era. Government restrictions have thus led to 
a limited and often biased array of media outlets. The 1997 peace accord called for 
legalizing previously banned opposition party outlets (primarily newspapers), and 
progress was made in allowing these to function relatively freely - at least in com- 
parison with media in surrounding states. However, the past few years have seen 
renewed government pressure through selective use of tax laws; arduous and cost- 
ly procedures for registering new media; the occasional revocation of access to gov- 
ernment-owned and private printing houses; and intimidation, beatings, arrests, 
and imprisonment of selected journalists for politically motivated reasons. In addi- 
tion, Article 137 of Tajikistan's penal code stipulates a maximum five years' impris- 
onment for insulting or defaming the president. As such, investigative reporting on 
corruption and organized crime is especially risky, and harsh libel laws sustain a cul- 
ture of self-censorship." 

Prior to the 2005 parliamentary elections, the government redoubled its sup- 
pression of independent and opposition media, using tax police and arbitrary 
enforcement of tax laws to shut down several newspapers. In January, the tax police 
accused newspapers Nerui Sukhan and b i  Nav and their publishing house, 
Kayhon, of violating the tax code and shut down their operations. Nerui Subhm was 
allowed to publish in July but was shut down again shortly thereafter. Authorities 
later arrested and subsequently sentenced the paper's editor, Mukhtai Boqizoda, to 
two years' imprisonment and ordered 20 percent of his earnings to be paid back to 
the state. Boqizoda was convicted under Article 244, part 1, of theft of state prop- 
ercy, after b e i i  found gurlty of stealing roughly US$500 of electricity by connect- 
ing wires in his office to streetlights. Critics have accused the government of play- 
ing politics in this and other cases and have compared these tactics with Russia's 
destruction of two of its own most popular independent media outlets (NTV and 
TVN) a few years ago on the basis of alleged financial irnpropriety.l2 

In April, two television stations, Guli Bodom and Somonian (the only private 
TV stations in Konibodom and Dushanbe, respectively), were shut down temporar- 
ily owing to alleged noncompliance with licensing and broadcasting laws, although 
the airtime allocated to opposition candidates prior to the parliamentary elections is 
a more Wrely cause.13 In mid-2005, the government allegedly ordered the Ministry 
of Justice to adhere to a secret ban on registering new independent media (q 
radio, newspaper, and Internet). As many as 30 applications for media registration 
were reportedly ignored, including that of the newspaper Immz, which is affiliated 
with the opposition SDl? The government also arrested Jumaboi Tolibov, a well- 
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known journalist based in the northern Soghd province. A court accused Tolibov of 
several violations, including "incivility," for his brazen investigation and reporting on 
government corruption and criticism of the regional prosecutor of the Soghd 
province in the newspaper Minban' Midq - ironically owned by the pro-government 
PDP Tolibov was later sentenced to one year of community work.I4 

Ta)llustan became connected to the Internet in 1991 and by all accounts was the 
last country among the post-Communist states to do so. By the end of 2005, five 
private Intemet providers existed in the country and use was slowly spreading, espe- 
cially among the youth. Yet the vast majority of the population does not have the 
financial resources for Internet access, which for the time being is restricted to urban 
areas and Interne-t cafes at a relatively high cost by local standards of about US$l-2 
per hour. The government has generally been hands-off regadmg material accessed 
on the Internet. One of the few cases of government action with respect to the 
Intemet happened prior to the 2003 referendum on changes to the Constitution, 
when authorities temporarily blocked access to a Web site run by self-exiled joumal- 
ist Dodojon Atovulloev due to his critical coverage and commentaries on Tajikistan 
and the n h g  elite. 

Facing criticisms fmm international organizations and Western donors, the gov- 
ernment loosened its temporary ban on some independent and opposition papers in 
latter part of 2005. h z i  Nap was allowed to print a special edition, with a print run 
of 99 copies. Another paper, O h u  Ohm, was expected to resume publication after 
nearly a year, and Adolat, an official publication of the DP, was also allowed to put 
out a special edition in August to honor the parry's 15th anniver~ary.'~ Still, despite 
various irregularities imposed by the government, the majority of the public appears 
to have confidence in the country's media, with about 65 percent of those polled in 
an IFES survey agreeing that Tajikistan's state-run and private media provide objec- 
tive coverage of social and political developments in the counq.l6 

Local Democratic Governance 

1997 1998 1999 2001 2002 2003 2004 2005 2006 i 
n/a n/a n/a Ma n/a n/a Ma 5.75 5.75 

For centuries, the chaikhona (teahouse), the ma+ (mosque), and the sod or 
bnzaar (market) have sewed as focal points of local dialogue on self-governance in 
Muslim majority societies of Central Asia. The social organization behind such dia- 
logues has traditionally been referred to as the mubalh (neighborhood). In 1924, 
the population of Tajikistan was almost totally illiterate, leading Soviet planners and 
policy makers to form Irlepwnkty, or centers for combating illiteracy. They also occa- 
sionally banned public expressions of religious worship and even introduced 
"Militant Godless Leagues." According to Shirin Akiner of the University of 
London, these leagues resulted in the near disappearance of Islam, save for occa- 
sional semi-Islamic practices and rituals." The mubalh, however, never vanished, 
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and it continues today to engage in organized activities such as hnrhar (communi- 
ty mobilization efforts such as repairing homes and building local facilities), touy 

(wedding assistance), and khodaie (remembrance of the dead). Thus, the informal 
social institution of nrahaUa, which during the Soviet era helped preserve a private 
space outside official control, continues to foster communal identity and solidarity 
in the post-Communist era. 

The Tajik Constitution, formulated in 1994 and approved by a nationwide ref- 
erendum, confirmed the existing Soviet territorial and administrative division of the 
country into a series of (provinces), nohiym or raym (dismcts), towns, set- 
tlements, and qirhloqs (villages).'' Today, three provinces (Khatlon, Soghd, and 
Badakhshan) technically uphold their own regional governments. The capital city 
and a series of surroundmg districts are equivalent to two additional provinces or 
major regions. Overall, there are 62 districts and 356 jamom, or local councils (sim- 
ilar to municipalities in Europe and North America). The Tajik Constitution defines 
the jamoat as a "system of organizing public activities.. .to address issues of local 
importance autonomously" and at the discretion of its members.19 Ironically, the 
Constitution does not recognize the smallest self-organizing body, the mnhuflu - cor- 
respondq to the 3,500 villages in the country and various urban neighborhoods. 

The president appoints provincial and dismct heads in consultation with gov- 
ernors and jamoat leaders, through the head of their respective district huRumat 
(government). Though council members can veto appointments, they seldom do. 
Not surprisingly, central government political organizations, such as the ruling PDP 
apparatus, almost always dominate province, dismct, and jamoat bodies. Local elec- 
tion commissions of the 2005 parliamentary elections, for example, were composed 
mainly of pro-government PDP members. Patronage exercised by the national gov- 
ernment in appointing province and district administrators discourages independent 
decisions and policy making outside of the capital. Furthermore, owing to the cen- 
tral government's dominance and alleged corruption and the stagnant economy of 
outlying regions, most local administrative bodies in the provinces, districts, and 
especially jamoats face serious budgetary ~onstraints.~ Opposition parties suggest 
real change in Tajikistan for the better will take place only when free and fair elec- 
tions occur, including at the jamoat level. 

It is estimated that as much as 85 percent of the taxes generated at the region- 
al level goes to the state, with a mere 15 percent remaining at the district level. To 
generate funds for its st& and community projects, jamoats spend an estimated 
two-thuds of their time collecting arbitrary property taxes, transportation duties, 
and fees from the local population. M n h h  and even ja?mats continue to be 
devoid of any real power at the national level and remain largely outside the nation's 
economic and political decision-making process. Some NGOs, however, have suc- 
cessfdy used the notion of the tnahuflu in their socioeconomic development pro- 
grams via the formation of democratically elected village organizations or commu- 
nity- based organizations. 

Close to three-quarters of the population of Tajikistan lives in rural areas, with 
agriculture constituting over one-quarter of the country's income and encompassing 
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a little less than two-thirds of the national workforce. Of these, an estimated 
400,000 are employed in the cotton sector, one of Tajikistan's main export com- 
modities. Yet, despite the government's repeated declaration that cotton is a "strate- 
gic" commodity, the vast majority of cotton workers live far below the poverty 
threshold, while cotton farms have accumulated a debt dose to US$300 million. 
Furthermore, many agricultural workers live under conditions described as "bonded 
labor" and "financial servitude." As such, local democratic governance for rural folk, 
who form the majority of Tajikistan's population, is in an exmmely poor state.21 

Judicial Framework and lndewndence 

The judiciary in Tajikistan - frequently co-opted as a tool to silence opposition fig- 
ures - is constrained to the executive and unable to enforce the equal rights of 
citizens before the law. Considering Tajikistan's violent past and current brazen 
treatment of the opposition and ordinary citizens by ministry officials and law 
enforcement, the country's record on progressive governance, respect for the law, 
judicial independence, and human rights in the post-Soviet era has been far from 
exemplary. Nevertheless, there is greater freedom of expression and association 
compared with what exists in Tajikistan's neighboring states - notably authoritari- 
an Uzbekistan and near totalitarian Turkmenistan. Evidence also suggests that Tajik 
authorities are highly sensitive about their global image and do respond to interna- 
tional criticism. 

The right of the accused is among a list of concerns, as Tajik courts have tended 
to presume @t rather than innocence when trying individuals. A 2005 UN report 
criticized the fact that in Tajikistan the prosecutor has a position superior to that of 
defense lawyers and undermines the role of the judge, thus contradicting internation- 
al standards in court proceedmgs. Often judgments are not issued independently for 
fear of possible repercussions. The low pay of officials, including judges, makes the 
judicial system vulnerable to corruption. The UN has recommended that authorities 
follow through with a series of judicial reforms, includmg the adoption of civil and 
criminal procedural codes in compliance with international standards.* 

Based on human rights reports covering conditions in 2004, allegations of tor- 
ture and ill-treatment, indudmg cases of arrest and abuse of alleged Islarnists, such 
as supposed members of Hizb utTghrir, have been made without resulting in thor- 
ough and impartial investigations in the majority of cases. The government has 
accused alleged followers of Hizb ut-T&ir of planning the violent overthrow of the 
state and havlng ties to al-Qaeda. Cases of abuse by authorities are not limited to 
alleged Islamistr, however. In June 2004, three ethnic Russian citizens suspected of 
murder, all members of the Awakening Baptist Church in the town of Nurek, were 
believed to have been ill-treated while detained by police of the local branch of the 
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Ministry of the Interior. Two of the suspects signed "confessions" while seermngly 
subjected to duress, ill-treatment, and likely torture. Both suffered concussions and 
were later hospitalized. The general procuracy of Khatlon province later closed their 
case, h d m g  "no sign of a crime." 

Prison conditions in Tajikistan are far from ideal, though in recent years 
improvements have taken place, notably related to the health of inmates. The judi- 
cial system remains generally unfair, and those with means bribe their way out of a 

prison term or mal. Overall, prisons are characterized by overcrowdmg, lack of food, 
and widespread illness. A conservative estimate puts the number of prisoners infect- 
ed with tuberculosis at 1,600 out of around 10,000?3 Evidence suggests, neverthe- 
less, that the-number of prisoner deaths due to disease has been dechmg in the past 
few years as a result of intervention and financial assistance from European donors. 
Still, inmate casualty figures remain critically high when compared with those of 
other states worldwide. 

Violations of child labor laws have also occurred as a result of the persistent 
poverty of the majority of the population. Tajikistan is a signatory to the internation- 
al Worst Forms of Child Labor Convention, which calls for m e a s m  to eliminate al l  
forms of child slavery, forced labor, prostitution, and work that harms the health, 
safety, or morals of children. In an attempt to protect young workers, the govern- 
ment amended its labor code in May 2005, making it favorable to children's rights. 
However, new laws and government rhetoric have failed to prevent child labor in 
various sectors of the economy. The lucrative cotton industry predominantly uses 
female and child labor to carry out hard fieldwork. In addition, children are seen 
w o r e  in urban areas, selling plastic bags in bazaars and carrying groceries for 
shoppers, washmg cars, worlung in restaurants, and even toiling on the flourishmg 
construction sites in the capital cityu 

Gender equality and the protection of women's rights are also critical issues. In 
2005, the UN Human Rights Commission noted the need for training government 
employees as a way to prevent human rights violations by police and investigative 
officials. The commission also noted that the state needs to prosecute violators of 
human rights, provide compensation to victims, increase public awareness to protect 
women against domestic violence, combat human tradung in collaboration with 
Tajikistan's neighbors, and take measures to ensure a higher representation of women 
in public life.= The UN promised US$100,000 to five NGOs involved in women's 
issues during 2006 to help implement legislation on curbing violence against 
women, includmg establishmg crisis centers and shelters for victims of domestic vio- 
lence. Also, in February 2005 the Tajik Parliament approved legislation on state guar- 
antees of gender equality of rights and opportunities." 

Human rights organizations were surprised by the government's speedy and 
near unanimous ratification of amendments to the country's criminal code replacing 
the death penalty with life imprisonment. The abolition of the death penalty in 
Tajikistan results from international (mainly European) pressure and follows the line 
of other CIS member counmes, especially Russia, which also imposed a moratori- 
um on capital punishment. Experts agree, however, that much remains to be done 



to reform the coun*s legal system, prison network, and human rights in general. 
Accordmg to Amnesty International, only days before the moratorium on the death 
penalty in 2004, the government secretly executed at least four individuals, with the 
location of their graves kept secret as well per a provision in the law. The executions 
were carried out despite the UN Human Rights Commission's appeals, which char- 
acterized Tajikistan's actions as violating its obligations as a party to the Optional 
Protocol to the International Covenant on Civil and Political Rights, especially as at 
least two of the executed persons - Rajabmurod Zhumayev and Umed Idiyev - were 
convicted for crimes known to have been confessed under tormre." 

Corruption 

Misappropriation of public assets, the dispensing of state benefits, influence ped- 
dling, bribes, and extortion all fall under the umbrella of abusing public office for 
private gain, otherwise known as corruption. Accodmg to the World Bank, "high 
corruption" (& and state capture by state officials) and "petty corruption" (solic- 
itation of bribes and extortion by civil servants) are rampant in the seven poorest 
CIS counmes, which includes Tajikistan.m In recent years, the Tajik government has 
stated its seriousness about fighting corruption, and in 2004 it formed a special 
department for combating corruption in the Office of the Prosecutor General. In a 
televised speech in December 2004, President Rahrnonov cited corruption as one 
of the key internal threats facing the country, along with religious extremism, organ- 
ized crime, and drug trafficlung. And in January 2005, the president announced 
cutting nearly 900 positions fiom the staff of the state araffic policP - a govern- 
ment organ known for its ubiquitously corrupt workforce. 

Despite such measures, no hard evidence sujgests that a s i m c a n t  dent has 
been made in the pervasive corruption known to exist within government and busi- 
ness circles. A notable case of a government figure arrested on a variety of charges, 
includmg corruption, is that of Yaqub Salirnov, the former head of the Ministry of 
the Interior and former Tajik ambassador to Turkey, who was arrested in 2003 in 
Moscow and repamated to Tajikistan, and sentenced to 15 years in prison in April 
2005. Indeed, corruption remains a major impediment to proper tax collection, 
economic development, and foreign investment. A study by the World Bank esti- 
mates that 80 percent of small businesses pay regular bribes to tax And 
according to the most recent IFES opinion survey, the highest level of dissatisfac- 
tion (56 percent) among the Tajik public is related to inadequate anticorruption 
 measure^.^' Transparency International's 2005 Corruption Perceptions Index assigns 
Tajikistan a score of 2.1 (on a scale of 1 to 10, where 1 is "most corrupt"), putting 
it in the same bracket as Somalia and Sudan and near the bottom of the 158 coun- 
tries s~rveyed.~' 
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Allegations of corruption especially revolve around the country's dual com- 
modity exports of cotton and aluminum, together forming nearly four-fifths of 
Tajikistan's (During 2005, aluminum brought in revenues of over 
US$600 million and cotton fiber about US$160 million.) In May 2005, the gov- 
ernment announced that TadAZ, the state-owned Tajik aluminum plant, had gen- 
erated a debt of US$l6O million over a 10-year period when under the directorship 
of Abduqodir Ermatov. Ermatov was relieved of his post as director and appointed 
deputy minister of economy and trade in December 2004, while the Office of the 
Prosecutor General instituted criminal proceedings against him and the chief 
accountant of the plant. Though ordered not to leave the country, Ermatov is 
known to have fled to the United Kingdom. The government has also hinted at 
bringing charges against the management of Ansol, a company headed by the Tajik 
oligarch Azar Nazarov (also currently in the United Kingdom) that supplied TadAZ 
with alumina in the 1990s, accusing it of defrauding the government of tens of mil- 
lions of dollars. The prosecutor general also alleged that Ansol funded an attempt- 
ed coup d'etat with the former commander of the presidential guard, GhaEor 
Mirzoyev, and the former head of Tojrkgaz and head of the DP, Mahmadruzi 
Iskandarov. Both Minoyev and Iskandarov are currently in government custodyH 
A London court is also hearing the case of the conglomerate Russian Aluminum, 
set to invest over US$1 billion in aluminum and hydroelectricity production in 
Tajikistan but also allegedly involved with influential Tajik business and political 
elite in a scheme to divert profits from TadAZ ~ffshore.'~ 

Drug traffic- has been another source of corruption in Tajikistan. Since the 
overthrow of the Taliban by U.S.-led forces in late 2001, there has been an upsurge 
in the flow of drugs from Afghanistan into Tajikistan en route to Russian and 
European markets. As much as three-quarters of the world's supply of illicit opiates, 
mostly in the form of heroin,36 originates from Afghanistan - where in 2005 over 
4,000 tons of opium were cultivated.37 There are few reliable estimates of the 
amount of drugs trafficked into Tajikistan. However, in the past few years border 
guards and police have reportedly intercepted as much as 10 tons of drugs annual- 
ly Though the government's antinarcotics activities appear to be strengthening, the 
recent transfer of border responsibilities along the southern border with 
Afghanistan from Russian control to Tajikistan's state border protection raises con- 
cerns about the agency's severe financial shortfalls and accompanying allegations of 
corruption related to drug trafficking. 

Border officials fiom both Tajikistan and Afghanistan admit that approximate- 
ly 100 kilometers of the border on the Afghan side and at least 50 kilometers on 
the Tajik side are effectively unguarded. And minuscule wages of Tajikistan's border 
patrol encourages corruption and drug trafficking. In fact, wages are so low that 
some newly assigned Tajik border patrol troops are begging for food fiom local res- 
idents along the Afghan border in the mountainous Badakhshan province in south- 
eastern Tajikistan. Though suspicions run high, few top-level officials have been 
charged with corruption and drug trafficking. Still, in July 2005 the government 
sentenced a midlevel official from the Ministry of the Interior's Drug Control 
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Department to 14 years in prison for attempting to sell five kilograms of heroin in 
Dushanbe. The government is receiving technical and foreign aid fiom the United 
States and the European Union to help guard its southern border. 

In recent years, Tajikistan has experienced impressive annual economic growth 
rates (average 9.6 percent during 2001-2005).'8 Though most analysts consider 
sustained economic growth necessary for ending poverty and corruption, there is 
also room for caution. Increased government revenues in transition economies may 
well boost the confidence levels in the government and work as a disincentive for 
those in charge to pursue equitable and sustainable economic reforms, promote 
democratization, and fight corruption. Furthermore, privatization of formerly 
state-owned enterprises, a process heavily encouraged by international financial 
institutions and Western donors in Tajikistan, may have unwittingly played into the 
hands of local elites.39 

Though corruption will likely be curbed if significant wage increases are made 
in the public sector, some of the most corrupt state structures, such as the police, 
require radical reform of institutional or state culture. According to Transparency 
International, factors such as business transparency, press freedom, and public pres- 
sure acting together can work as effective checks against corruption. Furthermore, a 
World Bank study on anticorruption in transition countries recommends a series of 
concerted actions by states to effectively curb corruption, includmg detailed survey 
data on reality and perception of corruption in the country (as a gauge to set prior- 
ities) and overall reforms in public institutions via aggressive implementation of 
anticorruption poli~ies.~ 
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Turkmenistan 
Capital: As hga bat 

Population: 4.8 million 
GM)"appita: $1,120 (2005) 

Ethnic Groups: Turkmen (85%), Uzbek (5%), 
Russian (4%), other (6%) 

Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

ElectoralProcess 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 

Civil Society 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 

lndependentMedia7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 

Governance* 6.75 6.75 6.75 6.75 6.75 6.75 7.00 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 7.00 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 7.00 

Judicial Framework 
andlndependence 6.75 6.75 6.75 7.00 7.00 7.00 7.00 7.00 

Corruption n/a n/a 6.00 6.25 6.25 6.25 6.25 6.50 

* With the 2005 editiun, Freedmn Howe introduced seperate analysis and ratings fbr national democratic gover- 
nance and local democratti gmemance to provide readers with more detazkd and nuanced analysis of these two 
important subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of thls 
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The ecunumic and social data on this page were taken from the ~ ~ n g  sources: 
GNI/capita, Population: Wwld Development Zndicatm 2006 (Washington, D.C.: World Bank, 2006). 
Ethnic Groups : CL4 Wmld Futbook 2006 (Washington, D .C. : Central Intelligence Agency, 2006). 

PREVIOUS PAGE BLANK 



C 
ontaining strong elements of personal rulership, despotism, and constitu- 
tional subversion, Turkmenistan has the only remaining neo-Stalinist 
regime in the world, along with North Korea. Following the collapse of the 

USSR in 1991, the course of independent Turkmenistan's development has been 
determined by the arbitrary and highly authoritarian rule of the country's first 
and only president, Saparmurat Niyazov, who has been in power since 1985 and 
was granted a lifetime presidency in 1999. President Niyazov's official title is 
Saparmurat Turkmenbashi (Leader of the Turkmen) the Great, and he enjoys a 
lavish cult of personality unrivaled in the former Soviet Union and, indeed, most 
of the world. Niyazov has undertaken reforms aimed primarily at centralizing his 
own rule, allowing him to exercise power without restraint. 

In 2005, the state intensified its campaign to inculcate an official ideology glo- 
nQmg Turkmenistan and its leader through the promotion of the W n a m a  (a two- 
volume national code of spiritual conduct, ostensibly written by Niyazov), which is 
required readmg in all schools. Ethnic minorities continued to be affected by dis- 
criminatory practices denying them access to most higher education and jobs in the 
public sector. Government authorities engaged in repression of the c o u n v s  two 
largest religious communities: the majority Sunni Muslim and the Russian 
Orthodox. Communication with the outside world was further obstructed through 
the prohibition of the import and c ida t ion  of all foreign print media, includmg 
those produced in neighboring countries. Niyazov restructured the lucrative hydro- 
carbons sector to put it under his direct control, and regular purges of the upper ech- 
elons of government led to even greater job insecurity and a concomitant increase 
in corruption. 

IWiond Demoaatic Gmmance. Although the Constitution of Turkmenistan stipu- 
lates the formal existence of executive, legislative, and judicial branches, in practice 
only the executive branch exercises any real power. The presence of a fourth branch 
of power, the People's Council, which was granted the status of the counmy's 
supreme representative body has displaced even the formal legislative authority of 
the counny's Parliament. In addition to his lifetime presidency, Resident Niyazov 
acts as chaitman of the People's Council with lifetime tenure. The Democratic Party 
of Turkmenistan, of whlch Niyazov is chairman, remains the only legally registered 
party. Turkmenistan is a police state in which the activities of its citizens are careful- 
ly monitored by hypertrophied security agencies and the president's private militia, 
whose members receive favorable treatment relative to the rest of the population. A 
major tool used to bum~ss the president's lavish personality cult and to create a 
pseudo-state ideology is the W n a m a  (Book of the Soul), which has been accord- 



ed the de facto status of a holy book on a par with the Koran. Turkmenictanlr rating 
fi mathud abnocraticgo~ernamc d m  unchanged at ZOO. 

Oectoral Pr~~~ocess. Electoral officials in Turkmenistan engage widely in irregular pro- 
cedures, such as stuffing ballot boxes and making door-to-door home visits during 
which voters are urged to cast their ballots. k s u r e  is exerted on all civil servants 
to vote, and failure to do so can lead to reprisals. Turkmenistan is the only country 
in the Commonwealth of Independent States (CIS) formally to remove limits on an 
incumbent president's term in office. Although he is highly unlikely to step down 
from power voluntarily, since 2001 President Niyazov has proposed on several 
occasions that an election be held before 2010, ostensibly to pass on the presidency 
before he reaches the age of 70. In October 2005, the People's Council, a pseudo- 
representative organ headed by Niyazov himself, once again rejected the president's 
proposal to hold presidential elections in 2009, pleading with him to remain in 
power until his death. While no date for a presidential election was set, the same 
session of the People's Council passed a resolution setting dates for elections to 
village, district, city and regional councils as well as to Parliament in 2006-2008. 
Although in theory the creation of elected councils at the district, city and regional 
levels (village councils have been in existence since 1992) should lead to greater local 
autonomy, in practice the authorities thoroughly stage-manage Twkmenistan's 
elections, which have little to no bearing on the democratization process. No oppo- 
sition parties or movements are officially registered in the country. Unrelenting 
harassment by the authorities has driven the relatively small Turkmen opposition 
either firmly underground or into exile. Tuhistaia's rhng fi clectmal pmcm 
d m  umhaiaged at 7.00. 

Gvil Society. Nthough civil society has never thrived in Turkmenistan, steady repres- 
sion by government authorities since 2002 in particular has forced those independ- 
ent nongovernmental organizations (NGOs) that had managed to gain a foothold 
in the newly independent state to either dissolve or merge with pro-government 
public associations. The few 'NGOs" allowed to operate in Turkmenistan are gener- 
ally government sponsored, such as the veterans' and youth associations, and the 
women's union, which is dedicated to the memory of k i d e n t  Niyazov's mother. 
Given the generally draconian restrictions on civic activism, the decriminalization of 
unregistered NGO activity in November 2004 has not had a significant practical 
impact on civil society. That same year, the government also introduced legislation 
facilitating the registration of minority religious communities, which allowed nine 
such groups to acquire official registration in 2004-2005. Despite this minimal 
progress, many minority religious groups remain unregistered. More importantly, 
registration has not brought the promised benefits, as registered and unregistered 
groups alike continue to be subject to police raids, detentions, tines, and other forms 
of harrassment. Especially outside the capital city of Ashgabat, minority religious 
groups have been prohibited from meeting, throwing into question the very pur- 
pose of the registration process. In 2005, in an ominous development for civil soci- 



ety, governmental authorities clamped down further on the country's two largest 
religious communities: the majority Sunni Muslim and the Russian Orthodox. 
Several mosques were destroyed, and Islamic r e b o r n  training was effectively elim- 
inated owlng to cutbacks at the Faculty of Muslim Theology at Magtymguly 
Turkmen State University, which remains the only official institution for training 
imams. In May, Niyazov sought to further isolate the Russian Orthodox Church by 
attempting to subordinate it directly to the patriarchate in Moscow rather than to 
the Central Asian diocese in Tashkent, as is currently the case. T u r h h a n ' s  rating 
fbr civil society m . m  unchanged at 7.00. 

Independent WI. All state media in Turkmenistan are devoted primarily to 
e x t o h g  the activities and achievements of the president and are devoid of inde- 
pendent information. In 2005, the Paris-based Reporters Without Borders ranked 
Turkmenistan 165th out of 167 nations - immediately above Eritrea and North 
Korea - in its annual worldwide Press Freedom Index. Foreign journalists are rarely 
allowed to enter the country, and those who do gain entry are closely monitored by 
the State Service for the Registration of Foreigners. Currently in Ashgabat there is 
only one accredited foreign correspondent, who works for the Russian news agency 
ITARTASS. In 2005, another ITAR-TASS correspondent was arrested, accused of 
espionage, and given a 15-year prison sentence before ultimately being deported to 
Russia. Although satellite dishes are in widespread use in the capital city, cable tele- 
vision is banned throughout the country. The country's sole Internet provider, 
Turkmen Telecom, strictly controls all access to the Internet. The monitoring of e- 
mail by the state, blocked access to a growing number of Web sites critical of gov- 
ernment policy, and high fees have successfilly restricted use of the Internet to a 
small number of organizations and individuals. In April 2005, the government took 
further steps to limit freedom of information and obstruct communication with the 
outside world by prohibiting the import and circulation of all foreign print media, 
includmg those produced in neighboring countries. Inhabitants of Turkmenistan 
received no information from government media on the regime changes that 
occurred in 2003-2005 in Ukraine, Georgia, and Kyrgyzstan, or on the seizure of 
government buildings by insurgents and the subsequent shootings of unarmed civil- 
ians by government troops in the Uzbek city of Andijan in May 2005. As a result, 
much of the population - particularly in rural regions - has remained ignorant of 
the momentous changes occuning in other post-Soviet states. Tur&menhm's rating 
fbr independent medh strys the same at 7.00. 

Local Demoaatic Gmmance. Currently, local government in Turkmenistan consists 
of largely decorative village councils (Bqgeshar) and presidentially appointed gover- 
nors that lack independence from the central government in Ashgabat. In an osten- 
sible move to decentralize government powers and responsibilites, the People's 
Council amended the Constitution in October 2005 to provide for the holdmg of 
direct elections to district, city, and regional councils in 2006-2007. The new legis- 
lation transferred the right to appoint regional, district, and city governors from the 
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president to regional, disma, and city councils, respectively, which will elect leaders 
from among their memberships in an open ballot by a simple majority vote. 
Although in a less authoritarian state this transfer of power might have been hailed 
as a major step toward the devolution of authority from the center to local organs 
of govemment, in Niyazov's Turkmenistan all candidates for election to official posts 
are rigorously vetted in a preelection screening process designed to weed out any 
potentially disloyal deputies. Drastic cuts in the important spheres of education, 
social security and health care - includmg the closure of regional hospitals - have 
further undermined local government and have had serious repercussions for the 
rural population in particular. Tribal identities remain strong in Turkmenistan and 
continue to play an important role in Turkmen society and informal local politics. 
TurkmunLtan's ratintfbr local akitwcratic~overnance stays the same at 7.00. The le&da- 
tive chan~espvufin~fbr the election of regbud, city, and d n d ~ o v m ,  while apar- 
itive devehpent, will likely not in pa&e result in a rig-nr$cant devolution ofpower or 
author$ to loculgovmment~. 

Mil F m  and Independence. The Office of the Prosecutor General domi- 
nates a legal system in which judges and lawyers play a marginal role. Although for- 
mally independent, the court system has no impact on the observance of human 
rights but rather acts as an important instrument of repression for the regime. 
Convictions are based on confessions that are sometimes extracted by forcible 
means, including the use of torture. Turkmen authorities have r ehed  to grant the 
International Committee of the Red Cross unaccompanied access to prisons, despite 
a visit from the vice president of that body in June 2005 for the purpose of attempt- 
ing to hash out an agreement. Ethnic minorities - and Turkmenistan's ethnic Uzbek 
population in particular - are affected by discriminatory practices denying them 
access to most higher education and jobs in the public sector. In December 2005, 
new legislation was promulgated requiring all Turkmen citizens wanting to leave the 
country to acquire a foreign travel passport in addition to an identification card for 
use inside the country. According to the new law, the state can r e h e  to issue a for- 
eign travel passport when the departure of the applicant from the country is con- 
trary to national security interests. In November 2005, the United Nations Third 
Committee (Social, Humanitarian, and Cultural) approved a resolution asking the 
General Assembly to express to the Turkmen government "its grave concern at con- 
tinuing and serious human rights violations." Turkmenistan's ratindfbr judicialfiame- 
work and idepetlctence remuins unchanged at 7.00. 

Camption. The existence of patronage networks as the basis of power in 
Turkmenistan has inevitably given rise to a political culture of bribery, nepotism, and 
embezzlement. Niyazov regularly purges the upper echelons of his government to 
diminish the power bases of political elites and rid it of potential rivals. Before 2000, 
dismissed officials as a rule were not imprisoned or sent into exile. In recent years, 
however, the c k y q  pace at which government officials are regularly replaed, 
coupled with an increased fear of arbitrary reprisal, has meant that newly appointed 



650 1 Turkmenistan 

officials attempt to acquire perks and exploit the privileges of their offices in record 
time. As a consequence, corruption - particularly embezzlement and bribe talang - 
has been steadily on the rise. Drastic cuts in pensions, massive redundancies in gov- 
ernment jobs, the i n d u c t i o n  of fees for medical services, and the use of military 
conscripts as a source of fk labor in various sectors of the economy have all indi- 
cated that the state has been having diffculty fundmg its huge public sector. 
Although President Niyazov has sought to pin the blame for budget shortfalls on 
his subordinates by accusing them of mass embezzlement, a more likely explanation 
is Niyazov's continued diversion of ever larger sums from gas, oil, and cotton rev- 
enues to a special presidential fund, a large part of which is used to finance prestige 
construction projects. On the pretext of eliminating corruption, Niyazov enacted 
legislation giving himself direct control over the country's oil and gas resources, a 
development that is likely to lead to an even greater siphoning off of export revenues 
to his special fund. R-&t Ntjazov's mmpt ion ofdirect control mer the mntry's oil 
and gnr resmrnes ri l&& to mire cauption lePcIs even firthe with the d t  that 
Turknun~itan's ratratrngfi cauption dcterimatessfiar 6.50 to 6.75. 

Outlod< for 2006. Despite regular declarations that presidential elections should be 
held in 2010, President Niyazov is highly unlikely to give up power voluntarily or 
to allow a successor to emerge. Niyazov still appears to have sufficient coercive and 
administrative power to retain control of the state, although the removal of several 
of his most senior and longest-serving officials in recent years indicates that his con- 
cern about the possibility of a palace coup has been mounting. In view of the low 
level of politicization of Turkmenistan's population, a popular uprising is unlikely 
Perhaps the most immediate threat to the current regime is the ill health of the pres- 
ident, who has suffered from cardiovascular problems since at least the early 1990s. 
Given the absence of an heir apparent, regime change in Turkmenistan, when it 
comes, could thrust the country into a conflict between disgruntled former officials 
and officials in the state apparatus attempting to hold on to power. Infighting 
among members of the latter group is likely to exacerbate political instability 

National Democratic Governance 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a n/a n/a n/a n/a rda n/a 7.00 7.00 

Turkmenistan is a police state in which the activities of its citizens are carelidly 
monitored by hypertrophied internal security agencies and the president's private 
militia, whose members receive favorable treatment relative to the rest of the pop- 



ulation, such as higher salaries and privileged accommodation. The Ministry for 
National Security (MNB) has the responsibilities held by the Committee for State 
Security during the Soviet period - namely, to ensure that the regime remains in 
power through tight control of society and by discouraging dissent. The Ministry 
of Internal MHirs directs the criminal police, who work closely with the MNB on 
matters of national security Both ministries have abused the rights of individuals - 

and enforced the government's policy of repressing political opposition. 
Since the coup attempt in November 2002 - when oppositionists led by Boris 

Shikhmuradov, a former long-serving foreign minister, sought forcibly to remove 
the president from power - Niyazov appears to have relied less on the MNB while 
devolving greater powers to his own security service, the Presidential Guard. 
Consisting of some 2,000 to 3,000 former security agents whose loyalty to the 
president has been tested over time, the Presidential Guard is not subodnated to 
any security service and carries out a wide range of functions on Niyazov's person- 
al orders. Both the Presidential Guard and the MNB operate with impunity 

Although the Constitution of Turkmenistan stipulates the fonnal existence of 
executive, legislative, and judicial branches, in practice only the executive branch 
exercises any real power. The Parliament (Majlis) has been transformed into a pres- 
idential appendage, and presidential decree is the usual mode of legislation. All 
political parties must be registered with the Ministry of Justice (renamed the 
Ministry of Fairness in September 2003), thereby allowing the government to deny 
official status to groups that are critical of its policies. In December 1991, the 
Communist Party of Turkmenistan renamed itself the Democratic Party of 
Turkmenistan (Dm) and confirmed Niyazov as chairman, leaving the old 
Communist power structure essentially intact. Other than Niywv's DPT and the 
pro-government National Revival Movement, no parties or movements are legally 
registered in the country. The Constitution proscribes the formation of parties with 
a religious or nationalist orientation (Article 28). However, since the government 
prevents all parties other than the DPT from registering and functioning, this ban 
is of little relevance. In April 2005, Resident Niyazov declared that a multiparty 
system - with a minimum of two parties in addition to Niyazov's DPT - would be 
in place by the time of the proposed presidential elections in 2009. However, any 
parties created under Niyazov's regime are highly likely to be pro-governmental 
"pocket" parties. 

During his reorganization of political structures in 1992, President Niyazov 
created the People's Council (Halli Maslakhaty) to recall the Turkrnen "national tra- 
dition" of holding mbal assemblies in order to solve society's most pressii  prob- 
lems. According to a constitutional amendment and constitutional Law on the 
People's Council, which were passed by that same body in August 2003, the coun- 
cil was elevated to the status of a "permanently functioning supreme representative 
body of popular authority" The 2,507-member People's Council consists of the 
president, the members of Parliament, the chairman of the Supreme Court, the 
prosecutor general, the members of the Council of Ministers, the governors 
(hakim) of the five regions (vefuyats), and the hakim of the city of Ashgabat; 



people's representatives elected ftom each district; the chairpersons of officially rec- 
ognized parties, the youth association, trade unions, and the women's union; the 
chairpersons of public organizations; representatives of the Council of Elders; the 
hahim of cities that are the administrative centers of the vekzyats and dismcts 
(&ups); and the heads of the municipal councils (anhim) of the towns and villages 
that are the administrative centers of the dismcts. 

The August 2003 law ascribed to the People's Council a number of legislative 
powers, including the passing of constitutional laws, thereby officially displacing 
the Parliament as the country's primary legislative body The constitutional amend- 
ment confirmed the People's Council's hitherto de facto status as a fourth branch 
of power. In reality, propaals put forward by Niyazov at sessions of the People's 
Council are invariably adopted unanimously by that body, which acts to officially 
validate the president's policies. At the same time that the status of the People's 
Council was formally upgraded in August 2003, Niyazov was unanimously elect- 
ed chairman of the People's Council, with a lifetime tenure. Since, according to the 
Constitution, the president of Turkmenistan is accountable to the chairman of the 
People's Council, Niyazov will remain ex officio head of state whether or not pres- 
idential elections are ultimately held.' 

Officials in Niyazov's regime are appointed based on their complete loyalty 
and subse~ence to the president rather than on a system of merits. Niyazov, who 
is also the prime minister, regularly purges the upper echelons of his government 
to diminish the power base of political elites and rid it of potential rivals.' Since 
2000, Niyazov's regular reshuffling of ministers and other high-level public sector 
officials has greatly accelerated in both intensity and scope, possibly reflecting an 
increasing inability to trust his officials as we1 as a growing sense of vulnerability. 

According to the calculations of the opposition Republican Party of 
Turkmenistan (in exile), as of August 2005, 58 deputy prime ministers had been 
dismissed in the 14-year history of independent Turkmenistan, of whom only 5 
continued to work in civil service positions. The remaining 53 were either impris- 
oned, in exile, unemployed, or under house arrest.3 In the first half of 2005, in 
addition to a number of ministers, deputy ministers, and regional governors, the 
president dismissed two of his most senior officials, both of whom appeared to be 
his possible successors. In May, Yolly Gurbanmuradov, the deputy prime minister 
with responsibility for the lucrative oil and gas sector, was arrested and convicted 
of embezzlement and espionage. The long-serving Rejep Saparov, a deputy prime 
minister ftom 1992 to 2002 and head of the presidential administration until his 
dismissal in July 2005, was found guilty of corruption and sentenced to 20 years 
in prison.' 

As in most personalized dictatorships, Niyazov's style of rule is marked by his 
own idiosyncracies and a sigdicant degree of interference in the private affairs of 
the country's citizens. Having outlawed in 2004, inter alia, the wearing of facial 
hair by young men and the use of makeup by television presenters, in August 2005 
Niyazov banned recorded music and "lip synching" at weddings, funerals, and other 
cultural events in order to continue "the glorious musical traditions founded by our 
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ancest~rs."~ Perhaps the most visible component of Niyazov's authoritarian regime 
is a highly developed personality cult. The president's portrait is ubiquitous 
throughout the country, and monuments to him have been erected in all cities and 
densely populated areas of the country. His name, the title Turkrnenbashi, and his 
nickname ("Serdar," meaning "Supreme Chieftain") have been given to several 
thousand locales and objects, includmg at least two cities; several dismcts and vil- - 
lages; the country's main airport; a military institute; a multitude of farms, streets, 
and squares; a brand of vodka; and the country's highest mountain peak. Study of 
Niyazov's multivolumed writings has been introduced as mandatory in all educa- 
tional establishments, and his cult of personality has been extended to include his 
deceased parents. 

A major tool used to buttress this lavish personality cult and to create a pseu- 
do-state ideology is the Rubnamu (Book of the Soul), a national code of spiritual 
conduct ostensibly written by Niyazov. Published in two volumes, the Ruhamu 
embodies Niyazov's personal reflections on Turkmen history and traditions as well 
as moral directives and has been accorded the de facto status of a holy book on a 
par with the Koran. Imams are required to display the Ruhnama in mosques and 
to quote from it in sermons, and the country's citizens are required to study and 
memorize its passages. Passages from the IWmum were inscribed alongside vers- 
es from the Koran on the marble walls of Central Asia's largest mosque, which was 
officially inaugurated in October 2004 in Niyazov's hometown of Gipchak, outside 
of Ashgabat. The Ruhnamu has been published in more than 20 languages, includ- 
ing Zulu, as well as in a special Braille edition. 

The Parliament's first act of business in January 2005 was to declare the Year 
of the Ruhnanra, indicating that the government intended to intense even further 
its campaign to inculcate an official ideology glonfylng Turkmenistan and its 
leader. Citizens must pass a written examination on the Ruhnajtta - already a fun- 
damental part of primary and secondary school curriculums - in order to gain a 
place at a university or institute of higher education qualify for government 
employment, or even receive a driver's license. Furthermore, according to the 
London-based Institute for War and Peace Reporting, as of December 1, 2005, 
public sector employees must pass regular examinations on the country's spiritual 
code as a prerequisite for continued employment. The Ministry of Education in 
conjunction with a professional "Ruhnamist," who is present at most state institu- 
tions, carries out these t e s ~ . ~  

Electoral Process 

No opposition parties or movements are officially registered in Turkmenistan. 
Unrelenting harassment by the authorities has driven the relatively small Turkmen 
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opposition either underground or into exile. In September 2003, following a two- 
day meeting in Prague, the Czech Republic, several members of Turkmenistan's 
opposition parties and movements issued a cornmuniquO announcing their decision 
to foxm the Union of Democratic Forces of Turkmenistan (UDFT). The UDFT 
consists of four main groups: the Republican Party of Turkmenistan, the Vatan 
(Fatherland) Social Political Movement, the United Democratic Opposition of 
Turkmenistan, and the Revival Social Political Movement. Despite the UDFI's stat- 
ed goal to work together to remove Niyazov from power, the opposition in exile 
remains small, weak, poor, and prone to internal division. 

Independent Turkmenistan held its first direct presidential election in June 
1992 under a new Constitution, although Niyazov had been popularly elected to 
the presidency by direct ballot only 20 months previously, in October 1990. 
According to official results, voter pamcipation in 1992 was 99.8 percent, with 99 
percent of all votes cast in favor of Niyazov. In January 1994, a nationwide referen- 
dum overwhelmingly prolonged Niymv's presidential mandate until 2002, 
exempting him from another popular election in 1997, as required by the 
Constitution. Following months of speculation on the introduction of a "life presi- 
dency," the Parliament approved amendments to the Constitution at the end of 
December 1999 that removed the maximum two-texm provision, thereby enabling 
Niyazov to retain his presidential post until his death. Turkmenistan therefore 
became the first country in the CIS to formally abandon both regularly scheduled 
presidential elections and popular referendums designed to extend the incumbent 
president's texm in office. 

The majority of the seats in the People's Council are distributed among parlia- 
mentary deputies and other governmental officials, with the result that the Turkmen 
population elects only a minority of its deputies. The most recent elections to the 
People's Council, as well as to local representative bodies, were held in April 2003 
amid a near total absence of infoxmation about the candidates or their platforms. 
Electoral officials claimed a 99.8 percent voter turnout. 

The first parliamentary elections in independent Turkmenistan took place in 
December 1994, when 49 candidates stood unopposed for the 50-member unicam- 
eral legislature (2 candidates contested the remaining seat). Parliamentary elections 
were again held in December 1999, with a declared participation of 98.9 percent of 
the country's electorate. Although 104 candidates stood for the 50 parliamentary 
seats, nearly all were members of Niymv's ruling DPT and served the state in some 
official capacity The Organization for Security and Cooperation in Europe (OSCE) 
declined to send a monitoring mission on the grounds that "the legislative frame- 
work is inadequate for even a minimally democratic election." 

In line with previous elections, the country's third parliamentary elections on 
December 19, 2004, were widely regarded as a purely ceremonial exercise. 
Although 131 candidates vied for 50 seats, all had been approved by governmental 
authorities prior to the elections. Candidates initially were selected by district 
authorities and then vetted by regional authorities before b e i i  referred to the pres- 
idential administration for final approval. All candidates were members of 



Turkmenistan's sole registered political party, the DM: As in the past, the Turkrnen 
authorities did not invite intemational observers - includmg observers from other 
CIS countries - to monitor the parliamentary elections, asserting that national offi- 
cials were capable of monitoring the event without outside help. The elections were 
thus monitored by some 200 national observers and employees from Turkmenistan's 
National Institute of Democracy and Human Rights, which is directly subordinat- 
ed to the president, together with individuals from other organizations that had 
nominated candidates, such as the youth association and women's union.' 

Dunng Turkmenistan's 14-year history of independent rule, electoral officials 
have declared near 100 percent voter turnout rates for all elections and referendums. 
To achieve such spectacularly high participation rates, electoral officials engage 
widely in irregular procedures, such as stuffing ballot boxes and makmg door-to- 
door home visits during which voters are urged to cast their ballots. Pressure is 
exerted on all civil servants to vote, and failure to do so can lead to reprisals.' Despite 
these undemocratic tactics to encourage voting, unprecedented voter apathy result- 
ed in a record low turnout of only 76.88 percent for the December 2004 parliamen- 
tary elections. Authorities attributed the low participation rate to unusually cold 
weather conditions. 

Although he is highly unlikely to step down from power voluntarily, President 
Niyazov has proposed on several occasions since 2001 that presidential elections be 
held before 2010, ostensibly to pass on the presidency before he reaches the age of 
70 in 2010. His proposals are invariably singled out by members of the People's 
Council, who in publicly staged protests plead with him to stay in office until the 
end of his lifetime. As in previous years, delegates at the October 2005 session over- 
whelmingly passed a resolution in favor of removing the issue of presidential elec- 
tions from the agenda, with the president casting the only dissenting vote? 
Following Niyazov's protests that "nothing in this world is eternal" and "the fate of 
the nation cannot depend on one person," a compromise was reached to postpone 
the discussion of presidential elections until 2009."' Despite this decision, N i y v  

f is certain to continue to raise the issue of presidential elections at regular intervals, 
b as he appears to believe that his proposals to arrange for an orderly succession win 

him public relations points with the international community. 
Although no date was set for a presidential election, the same session of the 

Halk Mmlnhhaty passed a resolution setting dates for elections to village-level coun- 
cils (smp.shes); district, city and regional-level councils (Halk Mmlahhuty); and to 
the parliament (-lir). Elections togengeshes are scheduled for July 2006, elections 
to dismct- and city-level Halk Mmlnhhuty will be held in December 2006, and elec- 
tions to regional-level HalkMmlnhhaty will be held in December 2007. Elections to 
the Parliament are scheduled for December 2008. Additionally, the elections of peo- 
ple's representatives to the People's Council (one from each of the counay's 60 dis- 
mas)  will be held in December 2008." Although in theory the mation of elected 
councils at the dismct, city and regional levels should lead to greater local autono- 
my, in practice the authorities thoroughly stage-manage Twkmenistan's elections, 
which have little to no bearing on the democratization process. 



Civil Society 

Although civil society has never thrived in Turkmenistan, steady repression by 
government authorities since 2002 in particular has forced those independent 
NGOs that had managed to gain a foothold in the newly independent state to 
either dissolve or merge with pro-government public associations. According to 
Counterpart Consortium, a U.S. NGO supported by the U.S. Agency for 
International Development, in 2000 there were approximately 200 to 300 regis- 
tered and unregistered NGOs in Turkrnenistan.I2 By the beginning of 2005, that 
number had dwindled to 91, according to official statistics released by the 
Ministry of Fairness.I3 The vast majority either supported the government or 
received funding fiom the government. There are no independent trade unions, 
and the successor to the Soviet-era Federation of Trade Unions remains linked to 
the government. Other government-organized "NGOs" include the veterans' 
association, the youth association, the journalists union, and the Humanitarian 
Association of World Turkmen. The women's union, which is dedicated to 
the memory of President Niyazov's mother, is the only officially registered 
women's NGO. 

Civil society in Turkmenistan was paralyzed by fallout from an attempted 
coup on November 25,2002, when former foreign minister Boris Shikhmuradov 
and his fellow oppositionists staged an effort to forcibly remove Niyazov from 
power as his motorcade was traveling through Ashgabat. Turkmen authorities 
immediately publicized the attack as a failed assassination plot, although the oppo- 
sition has declared that Shikhmuradov's aim was to capture Niyazov and force him 
to renounce power rather than to assassinate him." Niyazov used the attempted 
coup to his advantage by incarcerating some of his major opponents, includmg 
Shikhmuradov, and implementing a series of new measures that curbed civil liber- # 

ties even further. A new wave of repression and witch hunts was initiated in the 
aftermath of the armed endeavor, resulting in the arrest of at least 200 individuals 
with purported connections to the opposition, of whom approximately 60 were 
ultimately convicted for their alleged role in the coup attempt. Niyazov proposed 
to the People's Council that a new maximum penalty of life imprisonment with no 
possibility of pardon, amnesty, or parole be introduced for the crime of treason, 
which was very broadly defined as any crime against the state or the president. 
Independent civil society activists became frequent targets of detention and harass- 
ment, while Turkmenistan's government-sponsored "NGOs" were used as part of 
a propaganda campaign to demonstrate support for the president. Mass meetings 
were held and rallies staged, with participants calling for the "people's enemies" to 
be put to death. 

Civil society activists were repressed further in November 2003 when an 
unprecedented presidential decree was signed into law requiring all NGOs to reg- 



ister or reregister with the Ministry of Fairness or face fines, corrective labor, and - 
possible prison sentences with the confiscation of property. The law gave the 
authorities the right to exercise complete control over the funding and activities of 
NGOs, thereby effectively limiting the ability of foreign donors to provide fman- 
cial aid and other assistance to civil society groups. As a result, many independent 
NGOs ceased to exist or began to operate under the safer label of "initiative 
group." In early 2004, the Dashoguz Ecological Club and the Ecological Club 
Catena - two of Turkmenistan's oldest operating NGOs - were stripped of their 
legal regi~tration.'~ 

In a move apparently designed to assuage international criticism of 
Turkmenistan's human rights practices, the government published new legislation 
in November 2004 abolishmg criminal penalties for activities undertaken by 
unregistered NGOs, thereby reversing the November 2003 legislation. However, 
the decriminalization of unregistered NGO activity has not had a significant 
practical impact on civil society given the generally draconian restrictions on civic 
activism. 

As with political parties and public associations, all religious congregations 
must register with the Ministry of Fairness to gain legal status. Before 2004, the 
only religions that had managed to register successfully were Sunni Islam and 
Russian Orthodox Christianity, although they were still subject to tight govern- 
ment controls. In March 2004, President Niyazov issued a decree pledging to reg- 
ister all religious groups regardless of creed or number. The law was amended 
accordingly to reduce the number of adult citizens needed to register a religious 
community with the Ministry of Fairness from 500 to 5. As a result of these 
changes, four minority religious groups managed to gain registration in 2004: 
Seventh-day Adventists, Baha'is, Baptists, and Hare Krishnas. In 2005, five more 
Protestant churches were granted registration (the Greater Grace Church, the 
Church of Christ, the New Apostolic Church, and the Full Gospel Pentecostal 
Church in Ashgabat; and the Light of the East Pentecostal Church in Dash~guz).'~ 

Yet despite this minimal progress, many minority religious groups remain 
unregistered, such as the Catholic, Lutheran, Jehovah's Witness, Armenian 
Apostolic, and Jewish communities. More important, registration has not brought 
the promised benefits, as registered and unregistered groups alike continue to 
experience police raids, detentions, fines, and other forms of harrassment. 
Especially outside Ashgabat, minority religous groups have been prohibited from 
meeting, throwing into question the very purpose of the registration process." 

Turkmen authorities eliminated criminal penalties for members of unregis- 
tered religious groups in May 2004. (In November 2003, Turkmenistan had tight- 
ened its Law on Religion and adopted amendments to the criminal code that 
imposed penalties of up to one year's imprisonment for unregistered religious 
activity, which had hitherto been considered an administrative offense.) According 
to the current law, congregations that are not registered with the Ministry of 
Fairness are prohibited from proselytizing, gathering publicly, and disseminating 
religious materials, and violators are subject to penalties under the administrative 
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code. In practice, however, state agencies have continued to treat unregistered reli- 
gious activity as a criminal offense, and some believers have been given long 
prison sentences or sent into internal exile." 

In 2005, religious freedoms were further resmcted in Turkmenistan despite 
the registration of a handful of minority religious groups and the freeing of some 
prisoners of conscience. In an ominous development for civil society, governmen- 
tal authorities clamped down further on the country's two largest religious com- 
munities: the majority Sunni Muslim and the Russian Orthodox. Several mosques 
were destroyed, and Islamic religious training was effectively eliminated owing to 
cutbacks at the Faculty of Muslim Theology at Magtyrnguly Turkmen State 
University, which remains the only official institution for training imams.19 In May, 
Niyazov attempted to further isolate the Russian Orthodox Church by seeking to 
suborhate it directly to the Patriarchate in Moscow rather than to the Central 
Asian diocese in Tashkent, as is presently the case. Such a move would have elim- 
inated what little authority the Central Asian diocese exerts over Turkmenistan's 
Orthodox Church, thereby giving President Niymv even greater control. Russian 
Orthodox are prohibited from bringing religious literature into the country, and 
requests from Russian priests wanting to serve in Turkmenistan have been roudne- 
ly turned down.m As a lo-member coalition of NGOs based in the United States 
and Europe noted in a letter to the U.S. secretary of state, the government of 
Turkmenistan "no longer simply controls religion; it is actively trying to eliminate 
even state-controlled religions in order to establish a new religion based on the 
personality of the president."" 

Independent Media 

All media in Turkmenistan are devoted primarily to extolling the activities and 
achievements of the president and are devoid of independent information. In 
2005, the Paris-based Reporters Without Borders ranked Turkmenistan 165th out 
of 167 nations - immediately above Eritrea and North Korea - in its annual world- 
wide Press Freedom Index." The president is the formal founder of the country's 
23 registered newspapers and 14 registered journals and personally appoints all 
editors, who are answerable to him. The 4 state television channels and state radio 
function as mouthpieces for government propaganda. 

Foreign journalists are rarely allowed to enter the country, and those who do 
gain entry are closely monitored by the State Service for the Registration of 
Foreigners. Currently in Ashgabat there is only one accredited foreign correspon- 
dent, who works for the Russian news agency ITARTASS. In 2005, another 
ITARTASS correspondent was arrested, accused of espionage, and given a 15-year 
prison sentence before ultimately being deported to Rus~ia.'~ 



Cable television - which had provided access to Russian channels and acted as 
the country's main source of alternative information - was banned in July 2002 
after Russian television broadcast footage of poverty in Turkmenistan. During the 
same month, Turkmenistan's Ministry of Communications halted the import of 
Russian newspapers and magazines, citing high airmail delivery rates. In July 
2004, Turkmen authorities suspended the transmission of Russia's Radio Mayak, 
which was highly popular in Turkmenistan and acted as one of the last independ- 
ent media sources in the country aside from a few foreign broadcasts on shortwave 
radio directed at Turkmen listeners. Satellite dishes are still tolerated and in wide- 
spread use in the capital city but are prohibitively expensive for the vast majority 
of the population. 

h access to the Internet is strictly controlled by the country's sole Internet 
provider, Turkmen Telecom. The monitoring of e-mail by the state, blocked access 
to a growing number of Web sites critical of government policy, and high fees have 
successfully restricted use of the Internet to a small number of organizations and 
individuals. According to the International Crisis Group, it was esrimated that in 
2004 there were only some 8,000 Internet connections in the country, although 
the number of users was undoubtedly higher. 

A major propaganda effort to improve Turkmenistan's international image was 
undertaken in October 2004 when the country launched a new multilingual satel- 
lite television service. TV4 Turkmenistan, initiated by President Niyazov at an esti- 
mated cost of US$12 million, broadcasts programs in Turkmen and six foreign lan- 
guages: English, Russian, Chinese, French, Arabic, and Persian. Accordmg to 
Niyazov, the channel's purpose is to report on various aspects of life in 
Turkmenistan while focusing on the country's achievements. 

In April 2005, the government took further steps to limit freedom of infor- 
mation and obstruct communication with the outside world by prohibiting the 
importation and circulation of all foreign print media, including those produced in 
neighboring ~ount r ies .~  In the same month, Turkmenistan refused to extend the - - 

licenses of international shipping firms and express couriers, arguing that the state 
postal service is less costly and more reliable.25 

Inhabitants of Turkmenistan received no information from government media 
on the regime changes that occurred in 2003-2005 in Ukraine, Georgia, and 
Kyrgyzstan or on the seizure of government buildings by insurgents and the sub- 
sequent shootings of unarmed civilians by government troops in the Uzbek city of 
Andijan in May 2005, with the result that much of the country's (particularly 
rural) population remained ignorant of the momentous changes occurring in other 
post-Soviet states. 



Local Democratic Governance 

In a move purportedly intended to decentralize government powers and responsi- 
bilities, the People's Council amended the Constitution in October 2005 to provide 
for the holding of direct elections to district, city, and regional councils, although 
this seeming move toward democratization is unlikely to have a sigmficant impact 
in practice. Currently, local government in Turkmenistan consists of largely decora- 
tive village councils and presidentially appointed governors that lack independence 
fiom the central government in Ashgabat. Executive power in Turkmenistan's five 
veluyatr and in the city of Ashgabat is vested in the hakimr, who are appointed by 
the president to execute his instructions. Below the velayat level, the president also 
appoints the executive heads of the cities and districts (shabher hakim and etrap 
habimr, respectively), purportedly based on the recommendations of the respective 
vefuyat-level hakimr. Regardmg representative organs in the villages, the 1992 
Constitution provided for the replacement of local soviets by councils (4engeshes), 
whose members are directly elected for five-year terms. The 528 gen.aha are 
administered by arthim, who are elected from among their respective memberships. 
Some 5,500 deputies were elected to localgengeshes in April 2003 with little trans- 
parency and minimal media coverage and preelection campaigning. 

In accordance with a resolution of the People's Council, elections to village- 
levelgengehes, district, city and regional level councils will be held in 2006-2007. 
Dismct and city councils will each consist of 40 members, while regional councils 
will each consist of 80 members. 

Perhaps more significant than the creation of new local bodies of power, the 
constitutional amendment transferred the right to appoint regional, district, and 
city hakim h m  the president to the regional, district, and city councils, respective- 
ly (the heads of the village councils - the arthim - are already elected from among 
the membership of those councils), which will henceforth elect the governors h m  C 
among their memberships in an open ballot by a simple majority vote. Although in 
a less totalitarian state this transfer of power might have been hailed as a major step 
toward the devolution of authority fiom the center to local organs of government, 
in Niyazov's Turkmenistan all candidates for election to official posts are carefully 
vetted in a preelection screening process designed to weed out any potentially dis- 
loyal deputies. Moreover, although the president no longer appoints regional gov- 
ernors, it is unclear whether or not he retains the right to dismiss them, since 
accordmg to the new phrasing of the relevant constitutional article (Article 79), "the 
hakim are representatives of the president of Turkmenistan, the head of state, in the 
regions, and are accountable to (The new local bodies of power, by contrast, 
are accountable to the people.) If the president does indeed retain the power to dis- 
miss the elected governors, then the new reform of local government will be ren- 
dered virtually meaningless. 



Tribal identities remain strong in Turkmenistan and continue to play an 
important role in Turkmen society and informal local politics. The largest mbes are 
the Tekke in south-central Turkmenistan (Ahal Tekke and Mary Tekke), the Ersary 
near the region of the Turkrnenistan-Afghanistan border, the Yomud in western 
and northeastern Turkmenistan, and the Saryks in the southernmost comer of the 
country. Unlike in parts of Africa, for example, where both formal and informal 
mbal associations have played a significant role in political mobilization and local 
governance, in Turkmenistan mbalism manifests itself primarily in social practices, 
such as the maintenance of preferential networks, endogamy, and the persistence 
of dialects. 

However, the exit of the Russian nomenklatura following the collapse of the 
USSR led to a gradual resurgence of traditionally minded regional elites vying for 
their economic interests, which in turn prompted Niymv to rely more and more 
on a policy of divide and rule with regard to tribal and regional politics. Although 
a sense of national identity is being promoted at the state level, hukim are often, 
although not always, members of the tribe that is dominant in their respective 
regions. A disproportionate number of influential positions in central and region- 
al government tend to go to members of Niymv's own tribe, the Ahal Tekke. 

Since approximately 2000, the government has been engaged in the systemat- 
ic dismantling of key areas of the public sector, effectively undermining local gov- 
ernment in the important spheres of education, health care, and social security, 
with serious repercussions for the rural population in particular. The majority of 
children in Turkmenistan no longer have adequate access to education. In many 
rural schools, it is estimated that one-half of classroom time is allocated to the 
study of Niymv's quasi-spiritual guide, the hhnama,  and other writings devot- 
ed to hrthering his personality cult. In addition, students must demonstrate 
knowledge of the ~ n a m a  in order to be admitted to higher educational estab- 
lishments. Over 12,000 teachers have been made redundant through a 2000 pres- 
idential decree, including those with degrees from foreign universities, which are 
no longer recognized." Class sizes have increased and facilities have deteriorated 
as state funds earmarked for education have diminished.* The number of student 
places in institutes of higher education has been reduced by nearly 75 percent, and 
primary and secondary education has been reduced from 11 to 9 years (a circum- 
stance that complicates the entry of Turkrnen students into foreign universities). 
Only those who have completed two years of work experience after leaving school 
are allowed to go on to higher education, and the term of higher education has 
been reduced to just two years. All correspondence and evening courses have been 
liquidated. The dismanthg of the education system has put in doubt the ability of 
the next generation of Turkmen to compete successfidly in the global market. 

In addition to the education sector, health care services in Turkmenistan have 
been systematically undermined. In March 2004, 15,000 health workers (includ- 
ing doctors, nurses, midwives, and medical attendants) were dismissed and 
replaced by untrained military conscripts. Additionally, the March "reforms" intro- 
duced user fees for specialist services that had previously been free of charge, mak- 



ing treatment unaffordable for many pa~ents. '~ In a portentous development that 
could initiate a public health crisis, in February 2005 President Niyazov 
announced a plan to close all hospitals outside Ashgabat. Claiming that regional 
hospitals are "not needeq he said that citizens in the country's regions will have 
access only to medical diagnostic centers - which require payment for services - to 
obtain prescriptions and general advice, while those in need of hospitalization or 
specialist care will be required to travel to A~hgabat.~' Hospital closures affect 
those in remote rural regions first and foremost, since both distance and the cost 
of travel will deprive many of the possibility to receive both emergency and spe- 
cialist medical treatment. 

Judicial Framework and Independence 

On May 18, 1992, Turkmenistan's Parliament adopted a new Constitution - the 
first Central Asian state to enact such a document afier the dissolution of the 
USSR. The Constitution guarantees in theory the protection of basic rights and 
liberties, equality under the law, and the separation of religion and state. 
Amendments have been made to the Constitution since its original adoption, 
including eliminating the two-term limit for the president, prohibiting citizens 
from Turkmenistan from holding dual citizenship, and redefining the status and 
function of the People's Council. In 2005, the Constitution was amended to pro- 
vide for the election of regional, city, and district governors. 

Unchanged since the Soviet era, the court system in Turkmenistan consists of 
a Supreme Court, 6 regional courts (including 1 for the city of Ashgabat), and, at 
the lowest level, 61 dismct and city courts. In addition, the Supreme Economic 
Court hears all commercial disputes and cases involving conflicts between state 
enterprises and ministries. Because all military courts were abolished in 1997, crim- i 
inal offenses committed by military personnel are med in civilian courts under the 
authority of the Office of the Prosecutor General. Although formally independent, 
the court system has no impact on the observance of human rights but rather acts 
as an important insuument of repression for the regime. 

The president appoints all judges for five-year terms without legislative review. 
The Office of the Prosecutor General dominates a legal system in which judges and 
lawyers play a marginal role. As in the former Soviet Union, convictions are based 
on confessions that are sometimes extracted by forcible means, including the use of 
torture and psychotropic substances. 

Despite its accession to a number of international human rights agreements, 
which theoretically take precedence over state law, Turkmenistan has perhaps the 
poorest human rights record of any former Soviet republic. In December 2002, 
widespread concern about human rights violations prompted 10 participating 
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states of the OSCE to invoke for the first time in 10 years the so-called Moscow 
Mechanism, which provides for the establishment of a fact-finding mission of 
rapporteurs to investigate reported violations. The OSCE report, released in 
March 2003, was harshly critical of human rights practices in Turkmenistan, even 
calhng for the UN General Assembly to reexamine its 1995 recognition of 
Turkmenistan's status as a neutral country. In addition to the OSCE, the European 
Parliament, the Office of the United Nations High Commissioner for Human 
Rights, and the UN General Assembly have all adopted separate resolutions con- 
demning Niyazov's regime for its human rights violations. In November 2005, for 
the third consecutive year, the United Nations Third Committee (Social, 
Humanitarian, Cultural) approved a resolution asking the General Assembly to 
express to the Turkmen government "its grave concern about continuing and seri- 
ous human rights vi~lations."~' 

Arbitrary arrest and detention remains a widespread practice in Turkmenistan, 
despite laws prohibiting it. Prison riots are a relatively common occurrence, appar- 
ently provoked by inhumane conditions. The Turkmen government has admitted 
to chronic overcrowding in cells, which has led to prisoners being stifled to death 
in extreme summer heat. Food and water remain in short supply, and prisoners are 
not generally provided with medical aid. Pook sanitary conditions have precipitat- 
ed outbreaks of cholera, tuberculosis, and other infectious diseases. Human rights 
organizations have reporred that inmates are routinely beaten and tortured. 
Turkmen authorities have refused to grant the International Committee of the Red 
Cross unaccompanied access to prisons, despite a visit from the vice president of 
that body in June 2005 for the purpose of attempting to hash out an agreement.32 
In October 2005, under an annual amnesty mandated by a 1999 law and presiden- 
tial decree, the government released an estimated 8,145 inmates - two-thirds of the - 
prison population - causing the incidence of muggings and burglaries to rise 
markedly in the ensuing weeks.33 Although individuals convicted of serious crimes 
are theoretically ineligible for amnesty, those who can pay bribes - excluding polit- 
ical prisoners - are generally freed, regardless of the type of crime they were impris- 
oned for. Although the annual amnesties serve temporarily to relieve overcrowd- 
ing, prisons quickly fill up again owing to the overall high number of arrests. 

In 1999, Turkmenistan became the first CIS country to embark upon the 
establishment of a visa regime inside the territory of the former USSR, by with- 
drawing from the so-called Bishkek accord, which had established visa-free travel 
for citizens of the CIS. It also required its own citizens to obtain exit visas, ofcen 
at considerable expense, to travel to foreign states, including neighboring CIS 
counmes. Although the requirement for Turkmen citizens to obtain exit visas was 
temporarily suspended amid much publicity in January 2002, it was restored in 
March 2003 in the wake of the November 2Ci02 attempted coup. However, in 
January 2004 the exit visa regime for citizens of Turkmenistan was again abolished, 
although in its stead the government implemented a number of unofficial measures 
to prevent free travel, such as the drawing up of an extensive "blacklist" of citizens 
who are prohibited from leaving the country, the arbitrary confiscation of pass- 



ports, and the closure of border checkpoints. In March 2004, the president issued 
the Decree on the Improvement of Exit Procedures for the Citizens of 
Turkmenistan, after which it was reportedly somewhat easier for citizens to travel 
abroad. In December 2005, new legislation was promulgated requiring all 
Turkmen citizens wanting to leave the country to acquire a foreign travel passport 
in addition to an identification card for use inside the counq. According to the 
new Law on Migration, the state can r e h e  to issue a foreign navel passport when 
the departure of the applicant from the country is deemed to go against national 
security  interest^.^ 

In h e  with other post-Soviet states, Turkmenistan has accorded a de facto 
higher status to its tirular population, ethnic Turkmen, and has legitimized the 
adoption of policies and practices that promote their specific interests. In 2000, 
Turkmen was introduced as the language of instruction in all the counuy's schools, 
including in regions where ethnic Uzbeks or Kazakhs are preponderant. Higher 
education and jobs in the public sector have been effectively closed to non- 
Turkmen. Senior state officials must be able to demonstrate ethnic purity by trac- 
ing their Turkmen ancestry back several generations. Members of ethnic minorities 
are not allowed to apply for positions in the judicial system, in law enforcement 
and security agencies, or in financial and military organizations. Job applicants are 
required to fill out a personal information form (mnglumat), a practice that enables 
employers to deny jobs to non-Turkmen as well as to those with foreign qualifica- 
tions or criminal records. In addition to fluency in Turkmen, knowledge of the 
Rubnamu is a requirement for work in the public sector, which remains the main 
supplier of jobs.35 

The president has attempted to eliminate the use of Russian as the main lan- 
guage of communication with either the outside world or among ethnic commu- 
nities within the country. The Russian media are inaccessible, and Russian has been 
excluded from vimdly all spheres of education. Although in 1991 Turkmenistan 
had nearly 1,500 Russian-language schools, in 2004 there was only 1, located in 
the Russian embassy in Ashgabat. Following the suspension of Russia's Radio 
Mayak in July 2004, the government mouthpiece, NeitraCnyi Tudmmistan, has 
remained the only Russian-language media source of information for the country's 
Russian-speaking population, which includes ethnic Armenians, Jews, and 
Ukrainians, among others. 

These discriminatory practices have particularly affected ethnic Uzbeks. Since 
the end of 2002, several thousand people, primarily ethnic Uzbeks, have been 
forcibly relocated from the Turkmenistan-Uzbekistan border areas to desert regions 
in northwestern Turkmenistan. This policy presumably serves the dual purpose of 
reducing irredentist sentiment among Uzbeks in Turkmenistan and increasing pop- 
ulation density in scarcely populated regions of the country. Like Russian and 
Kazakh schools, schools with Uzbek as the primary language of instruction have 
been gradually forced to switch over to Turkmen. Moreover, by the end of 2004 
virtually all ethnic Uzbeks in high- and middle-level administrative positions in 
Dashoguz veluyat, located on the Uzbek-Turkmen border, had been removed from 



their positions. Even in areas of Turkmenistan where ethnic Uzbeks constitute the 
majority of the population, they no longer serve as district governors, farm chair- 
men, or school principals. 

Corruption 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a n/a 6.00 6.95 6.95 6.95 6.95 6.50 6.75 

In its Cormptions Perceptions Index for 2005, Transparency International ranked 
Turkmenistan as one of the most cormpt countries in the world, giving it a score 
of 1.8 (with 10 "highly clean1' and 0 "highly cormpt"). Of the 159 countries ranked 
in its index, only Chad and Bangladesh were perceived as more cormpt than 
Turkmenistan, both of which received scores of 1.7." 

Rather than by the rule of law, the actual dispensation of power in 
Turkmenistan is determined by the vast machinery of patronage that has created 
local constituencies and regional alliances. Political elites have traditionally built up 
local power bases by allocating key posts and opportunities to their loyalists. These 
informal networks, which have survived the demise of the Soviet system, are fre- 
quently referred to as "clans," although they are based on patron-client relation- 
ships, often with links to extended families, rather than on actual blood ties. The 
existence of patronage networks as the basis of power has inevitably given rise to 
a political culture of bribery, nepotism, and embezzlement. Significantly, senior 
officials in the central government as well as regional governors have direct access 
to state revenues, which they use to buy the loyalty of subordinates. 

Turkmenistan has continued to act as a transshipment point for illicit drugs 
from Afghanistan to Western Europe. It has been estimated by the international 
human rights group Turkmenistan Helsinki Foundation and other NGOs that 
Turkmenistan has the highest number of regular drug users per capita in the 
Central Asian region.37 In addition to drug smugglers, the narcotics trade is an 
important source of income for a large number of government officials, including 
employees of the security agencies and the border service.38 

Although the overdl turnover rate of officials in Turkmenistan is extremely 
high, senior regional officials in particular tend to remain in their positions for 
very short periods, generally for less than a year. Given their brief tenure in office, 
h&m are inclined to give low priority to solving the problems of their respective 
regions, preferring instead to use their short time in power to amass personal eco- 
nomic benefits. Before 2000, dismissed officials as a rule were not imprisoned or 
sent into exile. In recent years, however, the W g  pace at which governmental 
officials are regularly replaced, coupled with an increased fear of arbitrary reprisal, 
has meant that newly appointed officials attempt to acquire perks and exploit the 
privileges of their positions in record time. As a consequence, cormption, partic- 
ularly embezzlement and bribe taking, has been steadily on the rise. 



In recent years, drastic cuts in pensi~ns,'~ massive redundancies in govern- 
ment jobs, the introduction of fees for medical services, and the use of military 
conscripts as a source of free labor in various sectors of the economy have all indi- 
cated that the state has been having difficulty funding its huge public sector, 
despite official reports of record foreign trade surpluses. Although President 
Niyazov has sought to pin the blame for budget shortfalls on his subordinates by 
accusing them of mass embezzlement, a more likely explanation is the continued 
diversion by Niyazov of ever larger sums from gas, oil, and cotton revenues to a 
special presidential fund, which is located in European and other bank accounts. 
This foreign exchange reserve fund, which does not form part of the state budget 
and is under Niyazov's control, is estimated to be worth at least 60 percent of the 
country's gross domestic product, with export revenues providing its main source 
of inflow.'" 

A significant pomon of the foreign exchange reserve fund is used to subsidize 
prestige construction projects commissioned by the president. More than US$1 
billion has been spent during Turkmenistan's independence on such projects, 
including a palace of congresses and arts, an independence park, two stadiums, a 
national museum, a series of luxury hotels, and a horse-racing center. The con- 
struction of a national theater of music and drama, a new library and exhibition 
center, a children's attraction park, an aquarium, a m, and even an ice palace and 
funicular railway are under way The construction of Central Asia's largest 
mosque, located in Niyazov's hometown of Gipchak, is estimated to have cost 
US$86 million. Furthermore, Niyazov has undertaken the construction of a 
gigantic artificial lake in the Karakum Desert, with a planned capacity of twice 
that of Central Asia's entire reservoir. 

In December 2005, President Niyazov undertook the restructuring of the 
country's lucrative hydrocarbons sector, on which Turkmenistan is dependent for 
the bulk of its export revenues." Even before that move, the dismissal of two of 
his most senior oil and gas officials earlier in the year (the first in May and the sec- 
ond in August), followed by the removal of a number of sector leaders from 
September onward, had already left that key area of the economy in a state of 
disarray. On the pretext of eliminating corruption, Niyazov announced that he 
would henceforth assume direct personal control over all of the country's natural 
gas exports, stating that "no contract will be valid without my signature."" New 
legislation resmcting the ability of the country's main oil and gas companies to 
sign contracts, explore for new fields, or enter into joint ventures without the 
president's authorization is likely to lead to a fUrther increase in corruption by 
allowing for an even greater siphoning off of export revenues to Niyazov's special 
presidential fund. 

Anncttc Bohr ir an arrociatcfCIlow ofthc Rurrian and Euraria Fropwnmc at the Royal 
Institute ofIntemutional A&+5 in London (Chatham Howc). She is the author or 
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ray  histmy, and ethic and l a n ~ ~ c  policies. 
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Capital: Kyiv 
Population: 47.5 million 
Gwcapita: $1,2 70 

Ethnic Groups: Ukrainian (78%), Russian ( 17%), other 
(5 %) 

Nations in Transit Ratings and Averaged Scores 

1997 1998 1999 2001 2002 2003 2004 2005 

Electoral Process 3.25 3.50 3.50 4.00 4.50 4.00 4.25 3.50 

Civil Society 4.00 4.25 4.00 3.75 3.75 3.50 3.75 3.00 

Governance * 4.50 4.75 4.75 4.75 5.00 5.00 5.25 n/a 

National Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 5.00 

Local Democratic 
Governance n/a n/a n/a n/a n/a n/a n/a 5.25 

Judicial Framework 
and Independence 3.75 4.00 4.50 4.50 4.75 4.50 4.75 4.25 

Corruption n/a n/a 6.00 6.00 6.00 5.75 5.75 5.75 

Democracy Score 4.00 4.25 4.63 4.71 4.92 4.71 4.88 4.50 3.96 

* With the 2005 edit&, Freedom Howe introduced seperate analysis and ratings fw na tka l  democratic gwer- 
nance and local democratic gwemance to p r d  readen w'th more detaikd and nuamed analysis of these two 
impmtant subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this 
report. The opinions expressed in this report are those of the author. The ratings are based on a scale of 1 
to 7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score 
is an average of ratings for the categories tracked in a given year. 

The economic and social data on this pade were taken* thefolhvind saurces: 
GNI/capita, Population: Wwld Development Indicatws 2006 (Washington, D.C.: World Bank, 2006). 
Ethnic Groups : CLA Wwld Factbook 2006 (Washington, D.C. : Central Intelligence Agency, 2006). 



670 # Ukraine 

T he famous evenu known as the Orange Revolution changed the profile of 
Ukraine in late 2004-early 2005. They opened a way to positive changes in 
the country's political and social life, primarily in the spheres of democracy, 

transparency of government power, and media freedom. Since independence in 
1991, Ukraine has wimessed four presidential (1991,1994,1999,2004) and three 
parliamentary (1994, 1999, 2002) elections. Now, the third president and the 
fourth Parliament (until May 2006) are in power. The Constitution, adopted in 
1996, introduced a presidential model of government in which the president 
appoints and dismisses state officials and regional governors. 

Viktor Yushchenko, the third president of Ukraine, was inaugurated on January 
23,2005. The new Parliament is to be elected in March 2006 by proportional vote, 
which replaces the mixed 50/50 majoritarian/proportional electoral system previ- 
ously used. A December 2004 constitutional reform, which was put in force in 
January 2006, establishes a new government model with a substantially stronger 
role for the Parliament and government. 

Ukraine's economy is growing gradually, but the speed of gross domestic prod- 
uct (GDP) growth decreased from 12 percent in 2004 to 2.4 percent in 2005. Real 
wages are increasing more rapidly than GDP (the average monthly salary has grown 
from US$120 as of late 2004 to approximately US$180 as of late 2005). Media 
fieedom has been a major benefit of the regime change: No censorship or govern- 
ment pressure on the media was detected in 2005. However, the Ukrainian media 
sector still needs strengthening, restructuring, and systemic reforms. The influence 
of political and economic groups in the media sphere remains strong, and public TV 
has not yet been introduced. 

The current status of the Ukraine government can be described as "transition- 
al." The parliamentary elections scheduled for March 26,2006, followed by the for- 
mation of a government are either to confirm the democratic trend established by - 
the Orange Revolution or slow down and restrict the move toward democracy. Still, 
a return to Kuchma-like semi-authoritarianism is unlikely in present Ukraine. 

Netional- m e .  Ukraine, on its move from a post-Soviet presiden- 
tial government, is preparing to embrace a new model closer to other Central and 
Eastern Ewpean countries. Constitutional reforms adopted in December 2004 
stipulate a substantially stronger role for the Parliament and government and limi- 
tations on the president's powers. Ar the same time, a new model provides risks for 
government stability and sustainability owing to a drastic shift of checks and bal- 
ances within the political machinery and evident weaknesses in Ukraine's party sys- 
tem. The new regime led by President Yushchenko has proved to be substantially 
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more transparent and democratic than the previous one. However, stable and 
mature institutions ensuring the rule of law and the irreversibility of democratic 
changes have not yetbeen built. The first "Orange" government (Cabinet of 
Ministers), chaired by Yulia Tymoshenko until September, was replaced by Yury 
Yechanwv's government, which is considered to be more technocratic and prag- 
matic in comparison with its predecessor. A governmental crisis disclosed deep per- 
sonal and even ideologcal tensions within the Orange coalition. During 2005, the 
pmident and government never enjoyed stable parliamentary support. The military 
and police (Ministry of the Interior) became more transparent and accountable 
thanks to new leadership efforts. Ukraine's ratiwfbr natiud a!cmom&gov~ce 
i m . e s  jbm 5.00 to 4.50 owing to ePident democratization of politid lifi after the 
Oraage Revohtion, increasing the transparency ofstate power to some Pxtent. 

Oectoml Roceg. There were no national or local elections in Ukraine in 2005. New 
wordmg of the Law on the Elections of People's Deputies, adopted in July 2005, 
significantly enhanced election procedures and integrated recommendations by 
international observers issued after the last presidential elections. These changes 
include the right of nongovernmental organization (NGO) observers to be present 
at polling stations. At the same time, this law limited kedom of the press during 
election campaigns by prohibiting journalists from makmg comments on the pro- 
grams and activities of contenders. Owing to protests by the media and NGOs, 
these discriminatory provisions were excluded from the law in November. Elections 
to the Parliament, regional and local councils, and mayors of cities and villages are 
scheduled for March 26, 2006. For the first time, national, regional, and local elec- 
tions are being held accordmg to a proportional voting system, which replaces the 
mixed 50150 majoritarianfpropomonal vote (for the Parliament) and majoritarian 
vote (for local and regional councils) previously used. The precampaign period pro- 
vides hope that the government will not interfere in the process: Pames enjoy equal 
access to media, and no administrative barriers to political activity are detected 
Ukraine's ratin8 fm ekcturalpcerc i m p r o p e s ~  3.50 to 3.25, as the beginning of the 
pa?.linmcntary cmpa&n abtwmtrates no substantial obstacles to political actia'~~ and 
there is equal accea to the media among variourpolitical fbrces. 

Civil S o c ' i .  Ukraine civil society which played a crucial role in the Orange 
Revolution, c o n ~ u e s  to strengthen. Unlike the government under Leonid 
Kuchma, the current authorities do not interfere in the thud sector by levying per- 
manent taxes and other checks, accusing NGOs of serving foreign powers, or treat- 
ing additional barriers and obstacles to NGO activity. Public participation is grow- 
ing on different levels: From state politics to local communities, the wave of civic 
activism born in revolution is still not exhausted. A number of civic councils were 
established by joint initiatives of the government and civic activists to promote reg- 
ular links between power and society The most active NGO participants created 
informal coalitions to lobby necessary changes to legislation and develop a "doctrine 
for the civic sector." Accordmg to a presidential decree signed on September 15, new 
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mechanisms for cooperation between state and civil society were introduced, indud- 
ing annual presidential hearings (the first took place on November 28) and a presi- 
dent's Strategic Council. At the same time, the Parliament failed to provide essential 
improvements to outdated NGO legislation. Ukraine's r a t i n ~ f i  civil society imptwes 
jbn 3.00 to 2.75 owin8 to the state's imased p tec t i rmfi  the independence a n d p -  
in8 Pibramy ofthe civil s e e  

independent Media. Substantial progress in the area of media k d o m  may be con- 
sidered the most evident achievement of Ukraine's Orange Revolution and regime 
change. Citizens currently enjoy wide-ranging pluralism in both electronic and print 
media. Governmental censorship, known in the past as temniki (government 
instructions designed to control the content of media broadcasts), was canceled even 
before the new government took power as an immediate outcome of the Orange 
Revolution. Nationwide TV channels in most cases provide balanced news cover- 
age; representatives of ruhg parties as well as the opposition have equal access to 
the media. Most nationwide media are private, and none of them was reprivatized 
in favor of people dose to Yushchenko after the regime change, despite the fact that 
most still belong to the former Kuchma entourage. At the same time, the Ukrainian 
media sphere lacks substantial reforms and restructuring. M a t  media are still owned 
by leadmg financial and industrial groups, which means they can be used as a tool 
of political and economic "wars" within the country, especially during election cam- 
paigns. Many regional and local radio, and newspapers remain in the hands of 
state bodies and administrations. Despite numerous declarations and promises, pub- 
lic TV has not yet been established. The advemsing market is growing slowly, which 
restricts the development of an independent media sector separate from "big busi- 
ness." Some new independent media projects emerged as a result of growing 
Western investment in Ukrainian media. Ukraine's ratin. f i  independent media 
inrptwesjbn 4.75 to 3.75 mmmn8 to the evidmtpperr tmardgenuine media pluralkm 
and@&. 

kd Demoaatic (3cmnmce. In 2005, a number of administration and territorial 
reforms were initiated, includmg local government reforms. A political consensus 
has been achieved on the need to decentralize government by providing more power 
to local and regional authorities, but the concrete shape of reform remains undecid- 
ed. Local self-government councils are still limited in their real powers and financial 
resources. A comprehensive administration and territorial reform was presented by 
Vice Prime Minister Roman Bezsmertny in April 2005. This reform featured a 
revised division of powers between state administration and self-governance bodies, 
shlftmg powers to the lower bodies; changes in budget constitutions and spendmg; 
and redistribution of taxes according to new territorial designations. Along with the 
new territorial and administrative order, a new system of state governance for taxes, 
budgets, and municipalities is being developed. Owing to the electoral campaign, 
W e r  debates on local governance reform were postponed until after the 2006 par- 
liamentary and local elections. Ukraine's r a t i n ~ f i  local dnnocratic~overnance remuins 



unchanged at 5.25, as numnacr 2005 i n i W e s  did not yet result in real imp,emenh 
in t h  sphm and t h d a l  policy hbate p a i k d  over p r d d  actions. 

hdkhl F m  and Independence. In 2005, the new leadership declared impor- 
tant improvements in the judiciary and began creatlng preconditions for their imple- 
mentation, though most steps were not implemented. At the same time, the judicial 
system gained more independence from the executive, whose total control over the 
judicial decision-making process has disappeared. The principle of equality before 
the law, however, is still disregarded. Violations by the highest officials involved in 
the 2004 elections have not been prosecuted. Despite discussions about a compre- 
hensive reform of the judiciary, criminal law, human rights protections, and related 
spheres, such reforms were not fully and systematically introduced in 2005. Until 
urn-& initid q s  mude in 2005 yieu the planned ystematic changes, Ukraine's 
rating@ judicial1;amework and independence remaim at 4.25. 

Cormption. The fight against corruption and the establishment of fair government 
power was a prominent aim of the new authorities in 2005. Former high-ranking 
officials accused of corruption were removed from power; however, none of these 
top-level corruption cases passed through the courts. There were also corruption 
scandals within the new team of high-ranking officials. Corruption allegations had 
an ambiguous impact on Ukraine's political environment. On the one hand, the 
scandals have demonstrated sigdicant improvements in state transparency in 
Ukraine. Such a situation could not have existed in Kuchma's era of "mutual 
solidarity" among high officials. On the other hand, the scandals have ultimately 
unbalanced the emerging political system of new Ukraine. Finally, the various 
existing anticorruption regulations and initiatives do not take a systematic 
approach or articulate an overall long-term strategy but are chaotic and face strong 
internal resistance, thus undermining their intended effect on society. Despite the 
increased pnnninence and siting of cauption scan&, which ti c o m d b ,  Ukraine's 
rating for cowuption remains at 5.75, as anticowuption inihtives have not yetprodwed 
ystematic impements. 

O M  for P006. The March 26,2006, parliamentary elections and their outcomes 
pose a challenge for Ukraine. The overall campaign is considered to be mostly fair 
and free. The newly established parliamentary model needs to prove its sustainabil- 
ity and efficiency. The new constitutional system is more democratic and pluralis- 
tic than the previous presidential system, but because of the weakness of the party 
system and domination by oligarchic groups over most of the political spectrum, 
this model will not necessarily lead to a strengthening of democratic institutions 
and rule of law. Since no political party can form a government on its own, the core 
challenge is to build consensus and grow capacity within a governmental majority, 
whoever composes it. Serious administrative and local governance reforms are 
unlikely in Ukraine in 2006. It is unclear whether the new government will be 
ready to ensure the irreversibility of media freedom, including the establishment of 



public TV and broadcasting. Corruption will remain a key challenge given the lack 
of efficient anticorruption programs and continuing connections between business 
and government power. 

National Democratic Governance 

After Ukraine's Orange Revolution in 2004, the country has been in the process of 
a political transformation intended to lead Ukraine toward mature democracy. 
However, in some essential cases this process has lacked consistency. Accordmg to 
the Law on Changes and Amendments to the Constitution of Ukraine adopted on 
December 8,2004, Ukraine moved toward a parliamentary model of power similar 
to those of other Central and Eastern European countries. This law enters into force 
on January 1,2006. In practice, this measure would allow the Parliament elected in 
March 2006 to create a government based on a parliamentary coalition (majority). 
According to the new law, the president loses the authority to appoint and dismiss 
members of government without parliamentary approval. Furthermore, under the 
upgraded Constitution, the president nominates only ministers of defense and for- 
eign affairs; other members of government are to be nominated by the prime min- 
ister. A coalition of political parties (more than 50 percent of parliamentary seats) 
nominates the prime minister and appoints a government, whereas the president is 
authorized to dissolve the Parliament if it is not able to form a coalition within 30 
days. This newly created power model is more pluralistic and brings Ukraine closer 
toward European political traditions. 

At the same time, a new model provides risks for the stability and sustainabili- 
ty of the government owing to the drastic shift of checks and balances within the 
political machinery and the evident weaknesses in Ukraine's party system. In addi- 
tion, the constitutional amendments contain provisions that the Council of Europe's 
Venice Commission has repeatedly found incompatible with the principles of 
democracy and the rule of law, in particular regarding the imperative mandate of 
members of Parliament (MPs) and the powers of the prosecutor's office. 

Ukraine still lacks legislation mentioned in the country's Constitution but not 
yet adopted, such as laws on the president, Cabinet of Ministers, the Parliament's 
temporary investigative and special commissions, pretrial inquiry bodies, and the 
Parliament's rules of procedure. The lack of legal provisions, for example, on the for- 
mation and function of the Cabinet of Ministers resulted in the president's contin- 
ued practice of appointing deputy ministers and deputy heads of other central bod- 
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ies of the executive. This raised doubts as to its compliance with the Constitution, 
which entitles the president to appoint only the top leadership of executive bodies. 
President Yushchenko has implemented a reform of the president's administration, 
which was a powerful "parallel government" during Kuchma's regime, giving the 
secretariat a more technical function. Current head of the secretariat Oleg Rybachuk 
expressed an ambition to develop a strong strategy-building unit within the office. 

Despite certain progress, Ukraine has still not achieved European standards of 
economic freedom. In order to address crises in the fuel and sugar markets, Prime 
Minister Yulia Tymoshenko's c a b i  (February-September 2005) used adrninistra- 
tive instruments to interfere with prices by e s t a b l i s h  maximum limits. The gov- 
ernment med to restrict bureaucratic procedures by introducing a "one window" 
principle for small-business registration, achieving partial success. Several thousand 
resmctive instructions for businesses were canceled. The taxation system has not yet 
been simplified, but related projects are under consideration in the government and 
the Parliament. 

The Ukraine Parliament (Supreme Rada) may be considered fully independent 
from the executive. Unlike Kuchma, President Yushchenko has not attempted to 
control the Parliament through administrative pressure. Sessions of the Parliament 
are broadcast live on the 1st Channel of the National Radio. Yet existing freedom 
has another side: The lack of proper policy coordination in the Parliament-presi- 
dent-government mangle has led to sigdicant dysfunction in parliamentary activi- 
ty This was dearly detected in the failure to pass all legislation necessary to join the 
World Trade O'ganization. Weakness and instability in Ukraine's party system is 
reflected in the Parliament. For example, more than 400 faction changes in the 
Parliament have been registered since the 2002 elections. 

Access to public information is regulated by the Law on Information of 1991, 
which is considered to be relatively good but lacks proper procedures for granting 
access to public documents, obtaining information from state officials, and so forth. 
A group of NGOs (under the coordination of the local/regional NGO Kharkiv 
Human Rights Protection Group and the international NGO Artide 19) has draft- 
ed a new wording of the Law on Information that contains detailed rules for access 
to information in line with European standards. The draft law has not yet been sub- 
mitted to the Parliament.' Legislation on the "informational openness" of state bod- 
ies and officials - submitted by Serhiy Holovaty, former MP and now minister of 
justice -was approved in the first reading in December 2004, but the draft law con- 
tains no detailed procedures. From the moment of taking office, h i d e n t  
Yushchenko has signed more than 40 classified decrees with the stamp "Not Subject 
to Publication," yet such stamps are not foreseen by any Ukraine law. This policy of 
nontransparency was established by former president Kuchma. 

Military and security services also face reforms and transformations. As the 
present government is more seriously committed to achieving NATO membership 
(announced in 2002), current armed forces reforms by Defense Minister Anatoly 
Grytsenko include stronger focus on transparency and accountability in order to 
achieve aims fixed in the NATO-Ukraine Action Plan - namely, reforming state 



security structures to reflect the Em-Atlantic Policy of Ukraine and "strengthening 
civil conml of the Armed Forces of Ukraine and other security forces, including 
enhanced cooperation and oversight of the Parliament and increased participation 
of civilians in decision making related to security issues."' The security service, 
owing to continued restructuring (such as introducing a separate external intefi- 
gence service) and changes of leadership (Oleksandr T d y n o v  was replaced in 
September by Ihor Drizhchany), remains less subject to public conml reforms. 
Ukraine's success in these refonns may be assessed as moderate in the military 
sphere and insufficient in the security services arena. 

Electoral Process 

Ukraine's political atmosphere in 2005 was very different h m  that of the prwious 
year, which siplicantly affected the electoral pmess. All political parties could enjoy 
freedom and media pluralism to deliver any message to society 

There were no national or local elections in Ukraine in 2005. The official cam- 
paign for the 2006 elections started on November 26; however, an informal portion 
of the campaign was launched immediately after President Yushchenko's inaugura- 
tion on January 23. The entire political agenda in Ukraine in 2005 was determined 
by the forthcoming 2006 parliamentary elections, as constitutional reforms substan- 
t idy increased the "price" of this election. 

Prosecution of officials involved in the 2004 election falsifications served as a 
warning and sigdicant deterrent to other potential transgressors. The new authori- 
ties promised that election violations would be thoroughly investigated and prose- 
cuted. As of September 2005, the Office of the Prosecutor General had opened 
1,218 criminal cases and brought 790 of them to the courts, indudmg over 200 cases 
against chairmen and members of election commissions. The Ministry of the Interior 
had more than 700 cases opened at the end of June 2005, includmg over 110 cases 
submitted to the courts.3 As of late 2005, more than 100 persons were found g d t y  

Elections to the Parliament, regional and local councils, and mayors of cities and 
villages are scheduled for March 26,2006. For the first time, national, regional, and 
local elections will be held accordmg to a proportional voting system with a 3 per- 
cent threshold, which replaces the system of a mixed 50150 majoritarian/proportion- 
al vote (for the Parliament) and a rnajoritarian vote (for local and regional councils). 
The introduction of a party-based model of election at the local level may be con- 
sidered premature: The local party system remains undeveloped (party branches do 
not exist in many towns and districts), which has led to a large number of artilicial 
parties and blocs pretending to be political players; local lists h m  large parties are 
stocked with names of individuals who have not previously been associated with 
these parties. 
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The new wording of the Law on the Elections of People's Deputies, adopted 
in July 2005, has significantly enhanced election procedures and takes into 
account recommendations by international observers issued after the last presi- 
dential elections. 

Among the major improvements adopted in July 2005 are the following: 
Better rules now exist for compiling and verlfylng voter lists; domestic nonparti- 
san NGOs have the right to observe elections; the enhanced rules for election com- 
missions provide a guaranteed number of poll workers proportional to the num- 
ber of registered voters; judicial review procedures have been strengthened for 
complaints in all phases of the electoral process; the role of the police in the trans- 
portation of electoral material and rules for their presence at polling stations were 
clarified; and improved procedures have been implemented for absentee and home 
voting. In particular, the law provides for full inventory and de facto registration 
of all absentee ballot certificates and absentee voting will be possible only at a lim- 
ited number of polling stations. 

At the same time, this law provides limited freedom of the press during the 
campaign by prohibiting journalists from making comments on the programs and 
activities of contenders. The Central Election Commission and district election 
commissions were authorized to suspend, without a court order, media licenses and 
publications for disseminating unconstitutional materials or spreading knowingly 
false or slanderous statements about a party (bloc) or a candidate. Following 
protests by media and NGOs, these discriminatory and nondemocratic provisions 
were excluded from the law in November. 

On August 24,2005, in his Independence Day speech, President Yushchenko 
called on the Parliament to raise the election threshold. Immediately, different MPs 
submitted to the Parliament several draft laws proposing to set the election thresh- 
old from 4 to 7 percent. All proposals failed, however, because of the disagreement 
of most political parties and groups in the Parliament. 

The precampaign period has indicated that the government has not interfered 
in the process: Parties enjoyed equal access to the media, and no administrative bar- 
riers to political activity were detected. 

By the registration deadline on December 26, a total of 45 political parties and 
blocs had successfully submitted regstration documents and were qualified to par- 
ticipate in the elections. 

Civil Society 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

4.00 4.95 4.00 3.75 3.75 3.50 3.75 3.00 9.75 

Civil society in Ukraine played a crucial role in the Orange Revolution and contin- 
ues to strengthen. Unlike the Kuchma government, current authorities do not inter- 
fere in the third sector by levying permanent taxes, accusing NGOs of serving for- 
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eign powers, or creating additional bamers and obstacles to NGO activity. At the 
same time, little effective policy has been implemented to support civil society and 
encourage NGO activity in Ukraine. 

The Parliament has thus far failed to provide essential improvements to the out- 
dated NGO legislation, especially the basic Law on Associations of Citizens, adopt- 
ed in 1992. Existing legislation does not provide a clear definition of "NW or 
"nonprofit activity." All income, excludmg grants and member fees, is considered 
business activity and subject to the same taxes levied against other business enter- 
prises. NGOs cannot provide paid services in order to sustain their capacity. 
Bureaucratic regulations still require numerous and inefficient procedures, such as 
reregistration. All Ukrainian NGOs must submit new registration materials up to 
the end of 2006 to keep their legal status (this deadline has since been extended, but 
the reregistration requirement is still in place). 

In summer 2005, a group of NGOs led by the Democratic Initiatives 
Foundation issued an initiative calling for the authorities to provide "Orange wings 
for NGOs," meaning essential improvements to legislation. The most active NGO 
representatives created an informal coalition to lobby changes to legislation and 

, develop a "doctrine for the civic sector." 
Public participation in civil society grew sigmficantly during and immediately 

after the Orange Revolution. Though that wave of civic activism has not been 
exhausted, it was not as evident in 2005. In one example of NGOs widening activ- 
ities on the local level, in Kyiv a number of local committees were established to pro- 
tect the historic environment of downtown from uncontrolled construction activity. 

A number of civic councils (collegiums) were established as joint initiatives 
between the government and civic activists to promote regular links between 
the state and society. The most active are those on foreign policy (at the Foreign 
Ministry), media liberty and freedom of speech, and small business and 
entrepreneurship. In regional centers, some administrations invited NGOs to join 
civic councils. 

Accordmg to a presidential decree signed on September 15, new mechanisms 
of cooperation between the state and civil society were introduced, including annu- 
al presidential hearings (the first took place on November 28) and the president's 
Strategic Council. However, during preparations for the presidential hearings, the 
presidential secretariat failed to offer an attractive role for NGOs in designing the 
agenda; in response to this dominating bureaucratic approach, a number of leading 
NGOs refixed to take part. Ivan Vasyunyk, deputy head of the secretariat and 
responsible for government-civil society connections, has provided selective and 
inconsistent policy vis-a-vis NGOs. 

Growing political competition has led to an increase in politicking in NGOs. 
Many of them are blurring the line between government and civil society, and their 
independence from political and business interests is often questionable. Some par- 
ties/political organizations and business groups have established their own NGOs 
with goals that are different from the objectives of "natural'' NGOs. Some NGOs, 
such as the civic campaign Pora, which was well-known during the Orange 



Ukraine M 679 

Revolution, have been divided into "political" and "civic" branches with sometime 
non-fiiendly relations between them. 

The massive explosion of civic activity has its "dark side." Some newly estab- 
lished radical organizations with revanchist pro-Soviet ideological backgrounds con- 
ducted actions threatening the peaceful development and even temtorial integrity of 
Ukraine. This indicates that the civil sector remains vibrant and sensitive to the neg- 
ative political trends that still appear as part of the incomplete nation-buildmg 
process in Ukraine. 

Ukrainian NGOs lack sustainable funding, which makes them dependent on 
grants fiom foreign foundations. However, the number of viable NGOs is growing 
thanks to the increasing interest of national businesses in public initiatives as a 
means to promote both their image and business interests. 

Independent Media 

Substantial progress in the area of media freedom may be considered the most evi- 
dent achievement of Ukraine since the change of regime. Citizens are currently 
enjoy wide-ranging pluralism in both electronic and print media. Governmental 
censorship, known in the past as temniki (governmental instructions designed to 
control the content of media broadcasts), was canceled even before the new gov- 
ernment took power. In fact, media freedom appeared as an immediate and natu- 
ral outcome of the Orange Revolution itself, rather than the product of govern- 
ment policy. Considering the policies of Ukraine's new leadership, not enough has 
been done to make these positive changes irreversible. 

On March 3, 2005, the Parliament adopted a new Law on the National 
Council on TV and Radio Broadcasting, prepared by the parliamentary 
Committee on Freedom of Speech and Information. The main features of the law 
are reduced grounds for the dismissal of council members to guarantee their inde- 
pendence; abolishment of the rotating membership procedure; election of the 
council chairman by its members, along with curtailing the chairman's powers; 
and new means to impose sanctions on TV and radio outlets for noncompliance 
with legislation. 

The new civil code, adopted in January 2003, includes a number of provisions 
relating to freedom of expression and information. However, some of the new 
rules were poorly drafted. Among the most problematic aspects of the new civil 
code is Article 277, section 3, which states that "negative information published 
about a person is considered untrue." "Negative information" is to be understood 
as any form of criticism or description of a person in a negative light. This pmvi- 
sion was not in active use in the courts in 2005, but it could be applied in the 
future to limit media freedom. 



680 1 Ukraine 

Many regional and local TV and radio stations and newspapers remain in the 
hands of state bodies and administrations. Public TC: despite numerous declarations 
and promises, has not yet been established. Despite efforts of NGOs, a Law on 
Public TV and Broadcasting failed to pass in the Parliament in the second reading 
in November. A majority of the president's party faction, Our Ukraine, as well as 
smaller pro-Yushchenko factions did not vote for it. According to leading media 
expert Natalia Ligachova, the president does not have sufficient political will to facil- 
itate the creation of public TC: at least before the 2006 elections, which was proved 
by the appointment of conservative Vitaly Dokalenko as chief of the National TV 
Company of Ukraine.* Some representatives of the new leadership continue to view 
media as the authorities' "resource" and advocate preservation of state control over 
media outlets. 

Liquidation of the administration publicationPregdentsky Vmyk, established by 
Kuchma, was the only example of the state leaving the media market. State owner- 
ship of media is nonetheless supported by the State Committee (a different body 
from the National Council mentioned earlier) on TV and Radio Broadcasting, still 
chaired by Kuchma appointee Ivan Chyzh. 

Nationwide TV channels in most cases provide balanced news coverage, and 
representatives of ruling parties as well as the opposition have equal access to media. 
According to available monitoring data, opposition leaders are frequent guests 
on TV Ratings of positive and negative information on TV detect that more criti- 
cism is addressed to the president and other officials than to opposition leaders.' 
There were no known cases of punishment or pressure on journalists for their inves- 
tigative activities. 

Most nationwide media are private, and none has been reprivatized in favor of 
people close to Yushchenko after the regime change, despite the fact that most belong 
to the former Kuchma entourage. At the same time, the Ukrainian media sphere still 
lacks substantial reforms and restructuring. Most media are owned by leading finan- 
cial and indusmal groups, which means those outlets can be used as a tool of politi- 
cal and economic "wars" within the country, especially during election campaigns. As 
noted in the Parliamentary Assembly of the Council of Europe report, "An implicit 
monopoly of the broadcast media market might jeopardize the independence and 
political impartiality of TV channels on the eve of the parliamentary electi~ns."~ 

The media advertising market is growing slowly, which resmcts the dwelop- 
ment of an independent media sector separate from "big business." Some new inde- 
pendent media projects emerged as a result of growing Western investment in 
Ukrainian media. 

Thanks to the Internet, traditional media have lost their "privileged" role as the 
only promoters and purveyors of free information (such as during the Kuchma 
regime). The Ukrainian audience has expanded for the numerous Internet newspa- 
pers and portals. In 2005, the Ukrainian Internet audience increased by 18 percent, 
with a total of 7 million users (both regular and mfrequent), which is about 15 per- 
cent of the population. Internet media proved to be efficient mediators between pol- 
itics and society At the same time, a number of "dmf Internet projects were 
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launched to operate black PR campaigns -web sites used in order to spread disinfor- 
mation, f&e rumors and evident misperceptions about political opponents without 
any possibilities for their organizers to be punished - especially in the run-up to the 
March 2006 elections. 

Local Democratic Governance 

In 2005, a new version of administration and territorial reform was initiated, includ- 
ing reforms of local government. The previous scheme for local governance featured 
a four-level administrative territorial hierarchy: Autonomous Republic of Crimea 
(ARC), o b h  (24), and cities with oblast status - Kyiv and Sevastopol; raionr 
( o b M  districts) and cities with r h  status; cities; and villages and townships. Each 
raia is divided into a number of local councils (village or small-town councils). 

Local governance is represented by a dual system of authorities: state adminis- 
tration and a self-governance council. Heads of the executive in the o b h  and raionr 
are appointed by the president. Top executives of cities and the heads of local coun- 
cils are elected by citizens. The divisions among bodies at different levels are not pre- 
cise, and some administrative bodies - such as urban communities, village councils, 
and township councils - are not prescribed in the Constitution. 

According to the dynamics of past years, there is a tendency to shift power 
to favor centralized local governance - that is, moving the powers and finances of 
self-governance gradually to executive I d  bodies and oblast and r h  state admin- 
istrations. As a result, the functions and resources of self-government bodies are 
almost fully occupied by state local administrations, which a priori cannot represent 
I d  community interests. L d  self-government councils lack real powers and 
financial resources, and complicated interrelations between self-governance and 
state administrations block the path to transformation of the whole governance 
system in Ukraine. 

This existing system of local governance is centralized, from the oblast, to the 
r h ,  to the I d  council (of the town or wllage). That extended chain from the 
state causes low efficiency and poor management at the local governance level. 
There are administrative imbalances among o b h ,  leadmg to substantial social, eco- 
nomic, and territorial disproportions. These certainly comment on the inefficiency 
and inequality of the current administrative system. 

Attempts to reform the administrative system have occurred in past years, and 
in April 2005 an administration and territorial reform was presented by Vice Prime 
Minister Roman Bezsmertny. This reform featured a revised division of powers 
between state administration and self-governance bodies, s m  powers to the 
lower bodies; changes in budget constitutions and spendmg; and redistribution of 
taxes according to new territorial designations. The reform's main principles are 



682 1 Ukraine 

decentralization, distributing power and authority to lower levels, deregulation, and 
subsidiarity. The final stage of the reform's implementation provides a possibility for 
self-sufEcient self-government bodies with wide powers and financial resources to 
address the needs of citizens. 

The reform was expected to be realized through amendments to the Concept 
on the Administrative Reform (adopted in 1998), adoption of new laws, 4,000 sub- 
ordinate acts, and constitutional amendments. Eight basic laws were drafted and 
debated in 2005 - the Law on Territorial Order of Ukraine, Law on Local Self- 
Government of Gromadas, Law on Local Self-Government of Raions, and Law on 
Local Self-Government of Oblasts - as well as an alteration of the Law on Local 
State Administrations, Budget, and Tax Regulations. Adoption of the Law on 
Territorial Order of Ukraine was crucial to starting the reform. It was presented in 
mid-April 2005 and received wide discussion throughout Ukraine. 

The draft Law on Territorial Order of Ukraine stipulated the creation of a three- 
level administrative order: r e g i o n - r a i m t - e .  T h e e  (community) is the 
basic level created by uniting two or more settlements with no fewer than 5,000 
inhabitants. A r& joins severalpmudm with no fewer than 70,000 inhabitants. 
Raions can also be cities (with no fewer than 70,000 inhabitants). A region unifies 
standard raionr and city-raionr. These will include the current oblnm, ARC, and city- 
regions with no fewer than 750,000 inhabitants (Kharkiv, Odesa, Lviq Donetsk, 
Dnipropetrovsk, Zaporizha, Kyiv, and Sevastopol). Altogether, there will be 33 
regions. Gromarias will occupy the central position in the local governance system of 
Ukraine. According to these new authorities, the budget will also be redistributed 
in their favor. 

Along with the new territorial and administrative order, a revised system of 
state governance for taxes, budgets, and municipalities is being developed. 
Accordmg to pre- evaluations of state statistical bodies, the ongoing cost of 
reform could reach 1.3 million UAH (around US$260,000). 

Major obstacles to this reform concern its implementation and timing, the lat- 
ter being the more important point. Roman Bezsmertny insisted on implementing 
the reform before the parliamentary elections, which will take place simultaneously 
with local elections on March 26,2006 - or, alternatively, to separate them and hold 
local elections afterward. Basmertny's arguments, however, were not considered by 
the Parliament, and the reform enactment and implementation were postponed until 
after the 2006 parliamentary and local elections. 

Another local government reform is connected to draft Law #3207-1 on con- 
stitutional amendments. It was adopted in the first readmg on December 8,2004, 
and sent to the Constitutional Court for an opinion. The draft law stipulates pre- 
serving state administrations at the regional level - o b h ,  the cities of Kyiv and 
Sevastopol - but abolislung them at the r& level and introducing executive bod- 
ies at the raion and oblast councils. Conceptually, the draft law is moving in the right 
direction of endowing regional administrations with additional authorities, but at 
the same time the proposed system could lead to an imbalance and weakening of the 
local governance system. Also, owing to the pressure to prepare a quick draft, the 
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text is imperfect and poorly written. On September 13, 2005, the draft law was 
announced by the Constitutional Court as being in conformity with the 
Constitution. The law had not been adopted at the end of 2005. 

On September 8, 2005, the Parliament adopted a new statute amendmg the 
Law on Status of Deputies of Local Councils to introduce immunity from criminal 
prosecution for local deputies. On October 6, 2005, the president signed the law 
but simultaneously put in a request to the Constitutional Court to review its consti- 
tutionality. If the law is not suspended by the Constitutional Court before the par- 
liamentary elections of 2006, it could hamper the democratic character of the elec- 
tion campaign. First, immunity status of local officials does not meet democratic 
principles; second, and widely discussed in Ukraine, this will pave the way for crim- 
inal activities at the local level; thlrd, this will substantially raise the presence of 
"black money" in elections. 

Judicial Framework and Independence 

The Constitution of Ukraine, adopted in 1996, protens fieedom of expression, free- 
dom of conscience and religion, fteedom of association, and business and property 
rights. Constitutional reforms in 2004 did not touch that basic part of the law. 
However, proper and sutlicient implementation by state bodies, indudmg law 
enforcement bodies, is obviously laclung. Law enforcement bodies and police selec- 
tively respect fundamental political, civil, and human rights, and equality before the 
law remains doubtll. 

Since October 2005, the Constitutional Court of Ukraine has lacked a quorum 
and, therefore, has had no authority to consider cases. The judges' congress and the 
president have appointed new judges according to their quotas, but the Parliament 
has not; the Constitutional Court was still sidelined at the end of 2005. The 
Parliament's position is rooted in the fear that once the Court restores a quorum, 
political forces will find that the constitutional changes of December 2004 are 
unconstitutional. A lack of a quorum in 2005 was the reason the Court could not 
consider the motion on the constitutionality of the presidential decree on the 
extended powers of the National Council for Security and Defense, as well as the 
president's pleading on the immunity of local council deputies. 

The principle of equality before the law is still flouted in Ukraine. The pmsecu- 
tion of 2004 election violations is a prominent example in this respect. Among 
1,218 criminal cases opened by the Office of the Prosecutor General as of August 
2005, 526 cases are considered high-pmtile and involve directors of large state 
enterprises or public officials, starting from the heads of raion state administrations. 
However, the potential violations by the highest officials involved in the elections 
are not being prosecuted. 
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Generally, the judiciary is considered one of the most corrupt bodies of the 
state. This is attributed to a score of legal, management, financial, and political rea- 
sons, including lack of 111 independence from the executive (be it financial, techni- 
cal, or stailkg), appointment of judges by the president, prejudiced activities of the 
High Judicial Council of Ukraine, and widespread bribery among judges caused by 
low wages. Unfortunately, not much occurred in 2005 to change this state of affairs. 
In May 2005, the Commission on Reform of the Judicial System, led by Petro 
Poroshenko, was created under the auspices of the National Council for Security and 
Defense. After Poroshenko's dismissal in September amid a corruption scandal, dis- 
cussion of the commission's activities in 2005 was slated for the beginning of 2006 
under new council head Anatoliy Kinakh. 

Currently, the president of any court (except the Supreme Court and 
Constitutional Court) is appointed by the president of Ukraine. The possibility of 
indirect influence on judicial decisions by the president prompted a draft amend- 
ment to the Law on the Judicial System of Ukraine, submirted to the Parliament in 
January 2005. It stipulated provisions to transfer the authority to appoint/dismiss 
presidents of courts (and their deputies) to gatherings of judges of the court upon 
recommendation of the bodies of judicial self-government and following appmval 
by the Parliament. Although the proposed draft is far from perfect, it would gener- 
ally provide judges with more independence. 

Ukrainian criminal law has inherited the so-called repressive Soviet system. 
Human rights violations are still occurring in the areas of investigation, access to 
the judiciary, freedom and rights of advocates, and the conditions of prisons. In 
2005, NGOs active in the human rights arena as well as independent experts and 
legal practitioners declared the need for reforms in this sphere. Unfortunately, there 
were no substantial breakthroughs in reforming criminal law or criminal procedure 
in 2005. 

Weak procedural safeguards and security before and during detention, includ- 
ing torture, continue to be crucial fadmgs in the Ukrainian penitentiary system. In 
her June 1,2005, intermediate report on human rights to the Parliament, Ukrainian 
ombudsman Nina Karpachova indicated a lack of improvement in this sphere. 

The investigation of the murder of Georgy Gongadze (a journalist killed in 
September 2000) remained a sensitive challenge for Ukraine authorities. On March 
1,2005, President Yushchenko announced that three officers of the Minisay of the 
Interior who allegedly perpetrated the murder had been detained and interrogated. 
"I can declare here that Gongadze's murder has been solved. The murderers have 
been detained and are now giving evidence," Yushchenko said. As was reported 
later, police arrested three alleged direct suspects in the murder (Colonel Mykola 
Protasov, Colonel Valery Kostenko, and Olehandr Popovych) who, according to 
Prosecutor General Svyatoslav Piskun, have confessed to premeditated murder. 
However, those who masterminded the crime have not yet been charged. Owing to 
the premature and as yet unfbtfilled promise of President Yushchenko, as well as an 
inefficient prosecution, the public is gradually losing hope that justice will prevail 
in the Gongadze case. 
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Corruption has deep historical roots in Ukrainian society The fight against corrup- 
tion and the establishment of a fair government was a prominent theme in the 2004 
platform of Maidan. This topic overshadowed Ukraine's political life in 2005, a year 
marked by corruption despite some efforts to address it. 

Yulia Tymoshenko's government program Toward People, adopted by the 
Parliament in mid-January 2005, stipulated several provisions on fighting corrup- 
tion. The program called for the dismissal of corrupt state officials, public control 
on budget spendmg, adoption of an honor code for officials, and so forth. The gov- 
ernment also elaborated a special program on preventing corruption and bribery 
called Clean Hands and started to develop a new National Anticorruption Strategy 
and Action Plan. On April 1, the Cabinet of Ministers adopted a state program for 
2005-2006 called "Contraband-Stop!". Dunng the first months of its implementa- 
tion, budget revenue h m  the levy of import duties had grown substantially On 
November 18, the president signed a decree on high-priority measures for malung 
the economy more transparent and fighting corruption. The plan stipulates civil 
monitoring of corruption in state authorities at all levels and the publication of 
mults. Despite a substantial number of anticorruption regulations, these programs 
have not taken a systematic approach or articulated an overall long-term strategy 
but, rather, have operated in chaotic fashion with strong internal resistance. 

During the so-called oil, meat, and sugar crises of spring and summer 2005, the 
government relied on an administrative, rather than a market, regulation of the 
country's economy It imposed a price ceiling on goods, which contrary to expecta- 
tions caused further price hikes and fed corruption in these spheres. 

On July 1, a new Law on State Registration of Juridical Persons and Individuals 
came into force. W1th its "one window" registration plan for new businesses and 
individual entrepreneurs, this rather difficult process was substantially simplitied and 
sped up. It also sipficantly narrowed openings for corruption among authorities 
involved in this procedure. 

On November 18, the president signed a decree entitled On Priority Tasks on 
Deshadowing Economy and Fighting Conuption,' which among other features 
elaborates "corruption" as a judicial term, provides a legal definition for "conflict of 
interest," improves procedures of income and property declaration by state officials 
and their family members, limits state interference in business activities, and legal- 
izes past income without proper taxation. 

Despite certain efforts in 2005, an effective countervahg system to prevent 
the merger of politics and business was not introduced. On the contrary prominent 
representatives of Yushchenko's entourage - Petro Poroshenko (former secretary of 
the National Council for Security and Defense), Oleksandr Tretjakov (former first 
assistant to the president), and Mykola Martynenko (head of the Our Ukraine par- 
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liamentary faction) - were accused by Oleksandr Zinchenko (former state secretary 
appointed by Yushchenko) of corruption and illegal lobbying of personal business 
interests. The accusations caused a crisis in Ukraine in September, leadmg to the so- 
called zero variant, in which President Yushchenko dismissed the government of 
Tymoshenko and accused persons individually 

These accusations had an ambiguous impact on Ukraine's political environ- 
ment. On the one hand, the scandal demonstrated sigdicant improvements in the 
transparency of power in Ukraine. Such a situation could not have existed in 
Kuchrna's era of "mutual solidarity" among high officials. On the other hand, it has 
ultimately unbalanced the emerging political system of the new Ukraine and could 
further weaken Yushchenko's team in the 2006 parliamentary elections. This scandal 
substantially deepened spreading public disappointment in the new authorities, who 
have proved not to be a consolidated political team and are marred by the same cor- 
ruption that infected the previous regime. 

The process of job placement at governmental bodies still la& transparency 
and public accountability There is no dear distinction between political nominees 
and a professional civil service. Although many official bodies advertise job vacan- 
cies, indudmg on their Web sites, this policy is mostly pro forma, with positions 
going to those candidates with personal connections to high-ranking officials rather 
than to applicants with the best qualifications and experience. 

Law enforcement authorities, including the Office of the Prosecutor General, 
applied the law selectively Accusations of corruption against officials in the inner 
drde of Yushchenko's entourage did not materialize into official, transparent inves- 
tigations. As a result, those individuals, though dismissed from their positions, were 
neither officially charged nor M y  cleared of suspicion. 

In 2005, allegations of corruption were the fi-equent focus of the media. At the 
same time, a distinction should be made between corruption as a social phenomenon 
and abuse of corruption allegations by the mass media. Moreover, the mass media 
serve as an instrument in political battles. Cases of mass media abuses in this regard 
will no doubt become more fi-equent in the run-up to the March 2006 elections. 

Although the Ukrainian public is highly intolerant of corruption among high 
officials or "oligarchs," they frequently consider "small" corruption as an integral 
part of the Ukrainian political and social culture. Petty corruption is still seen by 
ordinary citizens as a natural way to overcome bureaucratic procedures, which 
appear to be obstacles to economic and other activities. At the same time, the 
0&e Revolution sigdicantly raised the public's understanding of the relation- 
ship between personal dignity, government transparency, and the pervasive and neg- 
ative effects of corruption. 

Oleksdr Sushko is the dhxtm and O h  F'tystayko is a p j e c t  directm at the Center 
fbr &meJ CunvmionJ and Fore& Policy of Ukraine. 
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T he president of Uzbekistan, Islom Karimov, began 2005 with a promise to 
rid the country of "alien ideologies." In a January 28 speech before the first 
joint session of the legislative assembly and the newly convened Senate, 

Karimov promised that "democracy and various so-called open society models" along 
with other "alien" ideas espoused by nongovernmental organizations (NGOs) would 
not be tolerated.' In the speech, Karimov linked NGOs and human rights activists 
to "revolutions and fundamentalism."' The speech was an inauspicious way to begin 
the year and augmd the repressive actions that came later. By the end of 2005, sev- 
eral international NGOs had been suspended or evicted. Still others were on trial fac- 
ing a similar fate. Leading journalist organizations were removed or had to suspend 
their activities. Worse still, by year's end several of the most prominent human rights 
defenders in the country were under arrest, with some being held incommunicado 
for a period of months. Political opposition remained banned, and the state more 
fully exerted its control over the media and Internet technology. The speech even 
Gealed Karirnov's foreign policy plans for the coming year by praising countries like 
Russia and China and omitting the United States from a list of potential allies. The 
speech's importance was not lost on some executive agencies as by midyear univer- 
sity students were tested by being required to recite it. Despite the speech's pmmi- 
nence in sign* the government's policy, the year 2005 will be remembered for the 
events at Andijan on May 13, when unknown hundreds of protesters were massa- 
cred and detained without trial by government troops. 

Uzbekistan has not dealt well with the transition from Soviet republic to inde- 
pendent country. In economic terms, annual per capita income in Uzbekistan is 
US$460 and in the regon exceeds only Tajikistaq3 a country that just recently over- 
came a civil war. Its economic growth, however, lags far behind that of its neighbors. 
Where its neighbors have embarked on some modest programs of economic liberal- 
ization, Uzbekistan has responded to the challenge of independence by damping 
down on border trade, escalating licensing fees, and more rigidly enforcing internal 
registration controls. Consequently, the World Bank ranks Uzbekistan 138th out of 
155 countries for ease of doing business.' Uzbekistan's neighbors fare better in the 
survey In addition to limiting business and enforcing registration requirements, 
Uzbekistan has limited ftredom of expression and political dissent since independ- 
ence. The administration has stridently resisted reforms that would devolve presiden- 
tial power to other branches of government. Since independence, Uzbekistan has 
also had to confront Islamic fundamentalism. The mixture of all these elements - 
oppressive economic regulations, severe political repression, and the threat of Islamic 
fundamentalism - contributed to the events of Andijan and continue to shape 
Uzbekistan today 
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National Democratic w e .  Although Uzbekistan's Constitution contains lan- 
guage that promises the separation of powers and individual rights, in both law and 
fact the president is able to control all branches of government and through this 
power is able to dominate the country. The Constitution subordinat9 individual 
rights to legislative enactments and presidential decrees and provides virmally no 
protection for these rights. As the president's authority is able to trump individual 
rights, he is also able to control the other branches of government. AU judges owe 
their position to the president and serve for limited terms, and regional judges can 
be dismissed at will. Through various constitutional provisions, the president is 
able to conml speech and decide which political groups are legal and which are 
not. Cumulatively, citizens have no effective recourse against state authority. In 
2005, the full force of the state stifled dissent throughout the country and turned 
aside all demands for an investigation into one of the worst incidents of state vio- 
lence in recent years. Uzbekistan's rating for n a M  demomaticgovemance wmens 
j b n  6.50 to 7.00 owing to the centralization ofpowq the luck ofpublic mcmntability, 
and the ability ofthe executive to h i m  all areas of Uzbcb society. 

W ~ m l  Roces~. No national elections were held in 2005. Nevertheless, there has 
been no effort to reform any of the systemic failings that have caused every elec- 
tion in Uzbekistan since independence to be judged neither free nor fair. 
Restrictions on political speech and criminal liabilities for parties that are not reg- 
istered have crushed dissent and prohibited the development of meaninglid alter- 
natives to the current regime. Owing to the onerous nature of election laws and 
limits on petitions, private citizens have neither the means to express dissatisfac- 
tion through elections nor the possibility to work for reform through the political 
process. Uzbekirtan's ekztoralpmces~ rating remaim unchanged at 6.75. 

Civil Sodety. In the wake of the Andijan events, no sector of Uzbek society has faced 
a higher level of government harassment, intimidation, and oppression than civil 
society Numerous human rights defenders have been arrested and some held incom- 
municado for months at a time. Human rights defenders who have not been 
charged with a crime have often been detained for short periods or have been placed 
under house arrest. Several international NGOs were suspended during 2005 or 
faced the threat of suspension. The government also stepped up its propaganda cam- 
paign in universities and clamped down more vigorously on civil society organiza- 
tions. Uzbekistan's civil society rating mensfi.onr 6.50 to 7.00 ow in^ to the s w e  level 
ofrepre& directed qninst human riqhts d.f&, NGOs, and their employees and to 
the initemlied camp* ofpmaality m h i p  imt&ated by the authm'ties. 

Independent W. Prior to 2005, local media in Uzbekistan faced severe restric- 
tions. Throughout the course of 2005, the government of Uzbekistan launched a 
"smear campaign" against international media that resulted in the expulsion of the 
BBC, Radio Liberty, Internews, Forum 18, and other groups. Journalists were 
arrested and their families threatened. Moreover, the government increased its con- 
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mls over the Internet, often blockmg Russian- and Uzbek-language Web sites based 
in other counmes, and restricted programming from foreign news organizations 
being made available in Uzbekistan. Olpin~ to the awest o f  several joumalh, the 
harassment and/or a m  of i & d  whopublhhed statemma &tical ofthe rgime, the 
number o f  h i n d  &l actMns M h t  gainrt joumalh and adk-tx ,  and the pma- 
sipt state mtml mer d m  of media, Uzbekhtan's ratin~fbr irdep&t media wm- 
mfi.om 6.75 to 7.00. 

Lad Demoaabic m e  An unintempted line of authority consolidates the 
president's power and dominance over every region of Uzbekistan. Owing to the 
s t r u c t ~ ~ ~ ~  of local government, local governors (khokimr) owe their position, either 
directly or one step removed, to the president's largesse. Consequently, citizens have 
little recourse to appeal abuses by the national executive when their local officials 
owe their position to the president. Further, local opposition is prevented from form- 
ing bona fide political parties because of the same registration requirements that 
hobble the development of national political parties. Finally, in the wake of Andijan, 
local authorities have joined the national authorities in targeting potential dissenters 
and members of civil society Becaust ofthef;uruw oflocal authorities to nrbfect them- 
selves to ahwmatic refbnnr and bemuse of their increased harassment ofpotential sourcw of 
opposition, Uzbekistan's local a!emocratiCgwcmance ratin8 wmmfi.om 6.25 to 6.75. 

Judicial Frixnework and Independence. If a mal is power submimng itself to reason5, 
the government of Uzbekistan held reason in abeyance and captured the judicial 
process. The authorities conducted several mals that featured large numbers of 
defendants-often without opening the p r o c e e w  to the public. Several defendants 
were held incommunicado for months at a time. Even when petitioned, judges 
ignored the pleas of family members and defense attorneys to visit those held in 
secret locations. Judges did not object to the authorities holdmg large numbers of 
citizens under the auspices of administrative or witness detentions, all the while sub- 
jecting these citizens to intense questioning without benefit of counsel or independ- 
ent observation. The financial well-being of judges is dependent on the executive, as 
they serve for limited terms at the pleasure of the president. Judges can make few 
decisions in the absence of executive scrutiny. Even during civil mals, judges are 
observed by representatives of the Procuracy, an executive agency with the power to 
bring criminal charges against judges who defame the judiciary or violate the law in 
the course of a mal. These factors have enabled the executive to direct the judicial 
process. Uzbekhtan's ratratrn8fbr j u d k d f i m o r k  and wdpndewe wmmfi.om 6.25 
to 6 . 7 5 , ~ -  the gwenrmt's rejiual to promcle a r d y  to violdons offinahmental 
%htr gainrt citizens 6y state ofkials, thef;urure ofjudges toptest the executive's use o f  
their cuumvoms to harm andpersecute those who question the regime, and t h e p e r  ofthe 
executive to appoint dismiss, orpunhh judges. 

Conuption. Extensive regulations of economic activity have not only stifled eco- 
nomic growth, but created abundant opportunities for civil servants to augment 
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their meager incomes. Citizens must have pennission from the state to live or 
work in a particular location or to work in a specific field and must seek the state's 
pennission to leave the country Entrepreneurs must comply with a slew of regu- 
lations-many of which are not even published. Failure to be in compliance, even 
on mvial matters, can result in severe penalties. Consequentlp the pressure on 
individuaLs to pay for the favor of civil servants is tremendous. Bribery and other 
offenses are serious crimes in Uzbekistan, but prosecutions tend to focus on polit- 
i d  dissenters rather than on those who warrant punishment for their venality. 
Moreover, the president's family and senior members of the government continued 
their practice of using state power to gain financial reward. Owing to Uzbekb-tan's 
continued failure to r t f m  its regulatory scheme, the enuctment of additional reflula- 
tMns t h ~ h  intemd Lcrees, the failure to liberalize reghatima requirements on in&- 

ddJ and the selective enficement of these regulatwnr, Uzbekb-tan's r a t i n ~ f i  m p -  
tion wmsmrfiom 6.00 to 6.50. 

O u W  for 9006. Civil society will continue to be in peril in 2006, as the govem- 
ment has not slackened its efforts to persecute any source of dissent. Indeed, the 
expulsion of many international NGOs from the country may increase the govem- 
ment's confidence in attacking civil society members because it may believe that its 
actions will be less scrutinized. No national elections are scheduled u n d  2007, 
when Uzbekistan will vote for its president. Kariiov, currently limited to two 
terms, will finish hi second term in 2007. Uzbekistan has not been averse to 
amending its Constitution, however, and may therefore waive or alter the presi- 
dential term limit provision. Accordinglp 2006 will witness either a movement to 
allow Karimov to stay in power beyond 2007 or the selection of a successor. 
Regardless of how this choice is resolved, the persecution of democratic opposi- 
tion, the severe constraints on economic activity and the state's witlingness to use 
anned force combined with its power to dole out economic benefits to supporters 
reflect a system that will prevent meaningful reform from taking place in 2006. 

National Democratic Governance 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

n/a n/a n/a nla nla n/a nla 6.50 7.00 

Uzbekistan's Constitution provides the legal framework for the executive branch to 
dominate the country. The individual rights enumerated in the Constitution are 
made subordinate to legislative enactments or executive decrees. General endorse- 
ments of international norms, such as Article 11's pledge to honor the doctrine of 



separation of powers, are undercut by several articles that give the president the 
power to  rule by decree (Article 94), the power to dismiss the legislature (Article 
95), the power to limit speech and assembly in accordance with security needs 
(Articles 29 and 33), and the ability to appoint and dismiss local and regional 
judges at will (Article 93[1 

Several articles are key to giving the president insuperable power to dominate 
the state. Article 94 of the Constitution gives the president the power to issue 
national decrees. The Constitution does not limit the president's power to issue 
decrees either in substance or in duration; consequently, the president's decrees 
have the full force and effect of law. 

The president's decree power enables the executive to limit or curtail the indi- 
vidual rights set forth in the Constitution. Article 25 of the Constitution promises 
that individuals cannot be taken into custody "except on legal grounds." Article 28 
guarantees freedom of movement "except as specified by law" Freedom of assem- 
bly and the right to petition the government can similarly be limited or denied on 
the basis of law. Therefore, the president's decree power combined with the admin- 
istrative capacity of the executive branch can substantially circumscribe or prevent 
the realization of these rights. 

The president is able to appoint the senior leadership for each executive agency. 
He is also able to direct the activities of each agency through the issuance of inter- 
nal decrees. These decrees need not be made available to the public, even though 
the decrees control how the various executive agencies interact with the public. 

These internal decrees often have a substantial impact on the governmental 
structure of Uzbekistan. By following various internal decrees, executive agencies 
have been able to detain or hold under house arrest people they deem to pose a risk 
of committing a crime.' Often these decrees create complicated licensing regimes 
for various activities such as prison monitoring by private citizens or forming 
NGOs. Since these decrees are not shared with the public, citizens have virtually no 
chance of meeting the licensing regulations stipulated in them. Nevertheless, indi- 
viduals or organizations that conduct activities in violation of undisclosed internal 
decrees face possible sanctions by the authorities. 

The president's unfettered power to appoint and dismiss all local and regional 
judges under Article 93(11) transforms the relationship between the president and 
the judges to that of principal and agent. Consequently, citizens even in remote 
courts stand not before a neutral judge, but in front of someone representing the 
power of the presidency. Moreover, through the agency of the Procuracy, a quasi- 
judicial executive minisq, the president has the power to send a representative to 
every court proceeding. Therefore, the executive is able to monitor any mal while 
maintaining the power to dismiss any judge. 

Executive agencies are able to control even the routine aspects of daily life. 
Artide 28 of the Constitution guarantees freedom of movement, but like so many 
other rights, it can be obviated by legislative enactment. In Uzbekistan, the law 
restricting freedom of movement requires every citizen to obtain permission from 
the state to live in a particular location. Every citizen must have appirba, the doc- 
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ument evincing this permission, or be in violation of the law. Roadblocks, frequent 
police checks, and the necessity of dealing with the state on a regular basis mandate 
that citizens have this document at the ready. Thepropi& represents the power and 
wdhigness of the state to regulate and monitor even the minute habits of its citi- 
zens. Therefore, the constitutional structure of Uzbekistan enables the president to 
rule without obstruction and regulate the lives of individuals whether they are 
engaged in mundane activities or in major political events. 

The Constitution places control of the military in the president's office as well. 
Even following the events of Andijan, there has been no basis to assume that the 
president's authority is questioned by the military. Of the many controversies sur- 
roundmg Andijan, there is no report, either from the Uzbek authorities or from 
independent obsewers, that anyone doubted the president's control over the mili- 
tary's action in the city The lines of authority that stretch from the president to sen- 
ior military leaders are not well delineated, but there is little doubt that the presi- 
dent is able to direct the military's actions. 

Although the country is rife with rumors of possible political turmoil, little has 
happened since Andijan to give substance to those rumors, and little seems to 
threaten Resident Islom Karimov's hold on power. Nevertheless, there has been 
substantial reallocation of internal resources among some of the executive agencies. 
After Andijan, the Ministry of Interior had many of its personnel transferred to the 
National Security Service. Karirnov has offered little explanation for this transfer of 
resources. Likewise, he has had little to say regardmg the resignation of the 
Minister of Interior, Zokirjon Almatov, in December. Regardless, this transfer of 
resources and minor cabinet reshuffle have not appeared to diminish the president's 
power in any way 

Temrist groups are reportedly active in Uzbekistan. The threat posed by such 
groups prompted the U.S. embassy to evacuate nonessential personnel during the 
month of June. Fortunately, no attack occurred. Although the government of 
Uzbekistan still blames the loss of life in Andijan on terrorist groups, its rhetoric in 
this regard is so extreme, such as contending that the United States is funding 
extremist groups, that its pronouncements in this area are not credible. 

Despite Karimov's lengthy rule, he has yet to provide an adequate answer to 
the fundamental question of why the cidzens should recognize his government. 
He has not won any competitive election and owes his position to his success 
within the Soviet bureaucracy. Perhaps realizing that the absence of an answer to 
this fundamental question is a cause for domestic insecurity in 2005 Karimov 
sought alliances with countries that would not question the legitimacy of his 
domestic policies. 

Dunng a January 28, 2005, speech, Karirnov announced his intention to be 
allied more closely with counmes that have strong or even authoritarian executives 
rather than those that embrace democracy and limited government.' In his speech, 
Karimov pledged closer cooperation with the Commonwealth of Independent 
States and the Shanghai Cooperation Group-a hitherto dormant organization 
comprising other Central Asian counmes, China, and Russia. In January, when 
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Karimov made the speech, the United States (which still had an active military base 
in Uzbekistan) called Uzbekistan a strategic partner in the war against terror. 
Karimoq however, made no mention of the United States as a potential ally in his 
January speech-a telling omission. In July, largely at Karimov's instigation, the 
Shanghai Cooperation Group met and issued a decree demandmg that the United 
States set a timetable to vacate its bases in Central Asia. Shortly after the meeting 
of the group, Uzbekistan ordered the United States to abandon its base within 180 
days. Cumulatively, not only has Karimov quelled domestic dissent, he has through 
his choice of allies demonstrated his intolerance toward criticism even from other 
states. The government's policies in 2005 prove that it continues to embrace a sys- 
tem in which the executive dominates the country, dissent is not tolerated, and lit- 
tle prospect of credible reform exists. 

Spotlight on Andijan 

Andijan is a city located in the Ferghana Vdley, an area of eastern Uzbekistan that 
extends into K-tan? Trade has always been a part of the tradition of the region. 
In June 2004, a group of 23 independent businessmen who lived in the region were 
arrested for b e i i  part of a group called Akromia. Although the principles of 
Akromia are under dispute, there is no question that the populace of Andijan regard- 
ed the arrest of the businessmen as part of an effort to punish them for being suc- 
cessful and creating an independent power base in the region. The 23 businessmen 
were popular in Andijan in part because they reputedly paid higher wages than other 
employers in the region. They openly embraced Islam and reportedly conducted 
their business affairs in a manner that was in accordance with their religious beliefs. 
The government considered the group extremist and arrested them on charge of reli- 
gious extremism. 

The mal of the Akromia members began in February 2005 at the district court- 
house in Andijan. By early May, growing protests were being held before the court- 
house. On May 11 and May 12, perhaps more than 1,000 local residents were 
engaged in the protest outside the courtroom. Events in the early morning hours of 
May 13 become less clear. Accorchg to various sources, a group of armed men 
stormed the prison in Andijan where the Akromia defendants were held. By day- 
bmk, large numbers of protesters had returned to areas near the courthouse to con- 
tinue the protest. W~messes report that the protesters were greeted by Uzbek mili- 
tary forces firing indiscriminately into the crowd. The government maintains that 
the military fired only at the armed men who stormed the prison. 

Government troops eventually took conml of central Andijan by the aftemcan 
of May 13. The government maintains that "only" 169 people died on May 13 and 
no civilians were killed by the military. Witnesses to the event maintain that many 
hundreds died. Lists of the missing compiled by residents far exceed the figure of 
169 given by the government. Numerous witnesses interviewed by Western joumal- 
ists expressed concern that relatives that had disappeared were among the dead in 
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the square. Many Western journalists reported that they were brought to sites con- 
taining freshly dug mass graves.'' 

Following the events of May 13, the international community called for an 
independent investigation. By the end of 2005, the government of Uzbekistan had 
rejected all such requests. 

Soon after May 13, 2005, the government of Uzbekistan held the United 
States, international NGOs, the international media, and human rights activists 
responsible for the slaughter. Numerous articles published in official media accused 
NGOs of sponsoring temrism. The government of Uzbekistan stated that the 
United States was trying to establish a caliphate in Central Asia by b e l i n g  sup- 
port to Islamic extremists through NGOs.ll The chief prosecutor in the first mal of 
those accused of crimes related to the Andijan incident repeated the government's 
theory in his opening statement." 

The arguments and conspiracy theories set forth by the government of 
Uzbekistan to explain the events of Andijan are plainly not credible. The adrninis- 
tration has also rejected all calls for an investigation that would provide reliable 
information regardmg that which transpired at Andijan. Furthermore, it has pur- 
sued a severe crackdown on civil society NGOs, and political dissenters under the 
auspices of defending its sovereignty and combating "alien ideologies." By year's 
end, Karimov's government was even more hostile to reform than it had been when 
he gave his January 28 speech. 

Electoral Process 

The most recent parliamentary elections were held in December 2004 and were 
judged neither fire nor fair by the Organization for Security and Cooperation in 
Europe. The Constitution initially limited the presidency to a term of five years; 
however, in 2002 the Constitution was amended to lengthen the term of the presi- 
dent to seven years. The next scheduled election for the presidency is in 2007. 

Only five political parties are registered in Uzbekistan, all expressly supportive 
of the president. The unregistered parties either failed one of the substantive require- 
ments of the registration law (for example, by being affiliated with a religious belief) 
or failed to follow all of the various registration requirements. All unregistered par- 
ties face prosecution for carrying out their activities. 

In addition to controlling the registration of parties, the executive is able to 
maintain smct control over political discourse in the country through its power to 
regulate speech. Article 29 of the Constitution gives the executive the power to pre- 
vent speech critical of the "constitutional order," and Article 67  gives the president 
the duty to ensure that all mass media comply with their obligation to "bear the 
trustworthiness of information in the presuibed manner." Consequently, the presi- 
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dent is able to eliminate political opposition by denying registration, or (as has been 
Karimov's wont) the president can categorize political opposition as a threat to the 
constitutional order. 

An example of the government's persecution of political opposition occurred 
during the second half of 2005. Opposition leaders formed a p u p  called the 
Sunshine Coalition. They urged economic liberalization and the devolution of 
power from the executive to other branches of government. The group was not reg- 
istered, however, and by October all of the senior leaders of the group, Sanjar 
Umarov, Nodira Khidoyatova, and Nigora Khidoyatova, were arrested; Umarov 
and Nodira Khidoyatova were still in custody at year's end.I3 The continued hostil- 
ity to political opposition indicates that Uzbekistan's disdain for openly contested 
elections and free political campaigns is likely to continue. 

With regard to the legislative branch of the government, the newly commis- 
sioned Senate of Uzbekistan, the upper chamber of the legislature, convened for the 
first time in 2005. The president is able to have a strong influence in the Senate as 
well. Of the 100 senators, 16 are appointed directly by the president, with the 
remainder elected." The Senate has not provided a serious challenge to the presi- 
dent, as it is hobbled by the same speech constraints that control political discourse 
in Uzbekistan. 

Citizens who d i sag~e  with the positions of the registered political parties have 
little opportunity to voice their dissent in any meamnghl or legal way. The 
Constitution of Uzbekistan does not enable private cidzens to i n d u c e  legislation 
into the Parliament. As an alternative to direct legislative representation, Uzbek law 
does provide for a referendum-type procedure enabling citizens to comment on laws 
that have been proposed to the legislature but not enacted. However, the referen- 
dum procedure's strict requirements make it impracticable for citizens to express 
their opinion to their representatives. Referendum legislation requires 5 percent of 
all eligible voters to sign in favor of the petition. Currently, there are approximately 
14 million eligible voters in Uzbekistan. Thus, a successll petition would require 
the signatures of at least 700,000. Furthermore, the law requires that the signatures 
be drawn in a proportional manner fmm around the country. Given the current 
political situation in Uzbekistan, it is not realistic to expect citizens to gather such 
national support if the cidzens' position is contrary to the state's. 

Civil Society 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

6.50 6.50 6.50 6.50 6.75 6.50 6.50 6.50 7.00 

No sector of Uzbek society has been as severely affected by the Andijan events as 
civil society Human rights defenders were arrested by the score after Andijan. Few 
human rights defenders escaped detention of some kind. Many were held for a peri- 
od of six to eight hours and have since been subject to these short-term detentions 
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numerous times. Many others have been subject to prolonged periods of house 
arrest. Even more alarming, many have been subject to criminal indictment, held 
without being able to contact their families, and at times tried and sentenced 
in secret. 

One of the most egregious cases of abuse after Andijan concerns Saidjahon 
Zaynabitdinov, director of the organization Appealiatsia and a member of the 
Rapid Reaction Group of human rights activists.15 Zaynabitdinov covered the mal 
of the Akromia defendants prior to May 13,2005, witnessed the events of May 13, 
and reported them to international media. Shortly after May 13, Zaynabitdinov 
went to the neighboring Kyrgyz city of Osh to give an interview about Andijan and 
was arrested upon his return to Uzbekistan on May 21, 2005. As of this writing, 
no member of his family has been able to see him since his arrest. 

The particulars of Zaynabitdinov's case typlfy the severity of the crackdown 
against human rights defenders and civil society generally. The crimes he is charged 
with all relate to speech and not to any action. Zaynabitdinov offered testimony to 
international media that directly contradicted the official Uzbek version of events. 
He described the context of the Akromia mal and provided physical evidence that 
scores of innocent people were killed in the crackdown. For these interviews and 
for previously published pamphlets, the state charged him with "undermining the 
constitutional order," slander, and disseminating information harmful to the state. 

The irregularities in the case against Zaynabitdinov begin from the outset of 
his detention. In a pattern that has repeated itself for many human rights defend- 
ers, the authorities arrested Zaynabitdinov and did not not@ his family or his 
attorney. Moreover, the charges against him were not clear for several months fol- 
lowing his detention.16 Despite numerous requests from his family, foreign diplo- 
mats, and international NGOs, none have been able to meet with Zaynabitdinov 
since he was initially detained. It is reported that Zaynabitdinov was not med until 
January 2006, when he was sentenced to a seven-year prison term. 

The arrest of another prominent Uzbek human rights defender, Mutabar 
Tojibaeva, reveals the government of Uzbekistan's obsession to quash dissent. 
Tojibaeva is the director of the Fiery Heights human rights organization. She crit- 
icized the government over the events in Andijan and publicly called for an impar- 
tial investigation of the events of May 13. In the weeks after Andijan, she was 
detained in several instances for short periods of time. She was also placed under 
house arrest for a period. During these bouts of detention, the authorities warned 
her to stop her criticism or face severe penalties. In late September, Tojibaeva gave 
an interview to Radio Liberty and voiced criticism of the government. On October 
8, 2005, Tojibaeva was to fly to Dublin to attend an international human rights 
conference. Late in the evening of October 7, the authorities arrested her on 
charges related to the conduct of her private business, a fish farm. The authorities' 
past conduct toward Tojibaeva and the timing of the arrest reveal the charges to be 
nodung more than another effort to attack dissent. 

In addition to these cases, perhaps as many as 100 less prominent human rights 
defenders have been arrested and charged with a crime." Aside from the physical 
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detentions, Freedom House has chronicled more than 30 instances of human rights 
defenders who have been subjected to house arrest. These house detentions can be 
severe. One human rights defender had a sick infant and was denied permission to 
obtain medical care for her child. The human rights defender then called an ambu- 
lance to treat her child. The authorities guardmg her apamnent refused to let the 
ambulance gain entry. As the infant's condition worsened, a brave neighbor was able 
to take the child to the hospital for treatment. 

Many human rights defenders in Uzbekistan are older and suffer medical con- 
ditions. Consequently, house detentions that deny them medical care can be life 
threatening. The incident involving the denial of care to the infant represents the 
seriousness with which the authorities enforce these detentions. 

The authorities' assault on civil society is not confined to human rights defend- 
ers. In 2005, the legislature amended Article 157 of the criminal code of 
Uzbekistan, making it a criminal offense for private citizens to give information or 
support to international organizations. The authorities used this article to intimidate 
the local staffs of several NGOs, bluntly informing staff members that if they con- 
tinued to work for NGOs, they could be sent to jail. The authorities often told staff 
members that this crime could be obviated if they were to give regular reports to the 
security services on the internal activities of NGOs. 

Over the course of 2005, several NGOs faced severe scrutiny from the author- 
ities. Internews, Radio Liberty, the International Research & Exchanges Board, and 
Freedom House all faced the prospect of suspension. The violations often concern 
minor infractions of Uzbek regulations but are vigorously prosecuted nonetheless. 
Freedom House Uzbekistan's alleged violations included the failure to properly reg- 
ister its logo. Afier a mal in December, the court issued its decision to suspend 
Freedom House in January 2006. 

In addition to suspending NGOs, the authorities obstructed their work by 
delaying the processing of visas or by increasing reporting and registration require- 
ments. These and other intimidation tactics against international staff were common 
during 2005. 

Religious groups also face severe constraints. All religious leaders and religious 
organizations must be registered with the state. Unregistered groups and religious 
practices that are not sanctioned by the authorities, even if hosted in a private home, 
are subject to criminal penalties.'' Uzbekistan is a predominantly Muslim country, 
where even private religious journeys, such as the Hajj pilgrimage, are controlled by 
the g~vernrnent.'~ 

In addition to c o n t r o ~  the activities of religious groups through the registra- 
tion process, in 2005 the president issued a decree through the Department of 
Religion requiring all imams in the country to make a statement during Friday 
prayers giving thanks to Karimov for his kindness and support. The state's intrusion 
into the substance of religious worship seems confined so far to Islam. 

As with other areas of civil society, the state's presence in education is rather 
blunt. ALL university students must take a course entitled National Ideology. During 
this course, students are taught items that range from the innaxous (that Uzbekistan 
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grows the best fruit and vegetables in the world) to the hagiographic (that Karimov 
is the wisest person in the world). In the past year, the course has taught students 
that Uzbekistan's allies are Russia and China and its "greatest adversary" is the 
United States. The course has incorporated the government's position that the 
United States was responsible for funding the Islamic extremist groups that precip- 
itated the events at Andijan. 

State propaganda has also infiltrated courses that have no connection to state 
ideology. Students of the World Languages Institute reported that during their final 
exams in May and June 2005, they were asked to recite or write down in its entire- 
ty Karimov's January 28,2005, speech c o n d e w  NGOs. The courses that had 
this as their final exam ranged from history to foreign language studies. 

Academic freedom and scholarly inquiry are severely circumscribed in 
Uzbekistan. Students who took internships at international organizations such as 
Freedom House faced intimidation by university authorities and teachers. Several 
interns were called "terrorists" by their university instructors and told they had to 
leave the internship immediately Many interns were summoned to discuss their 
affiliation with international organizations by university officers and others who 
identified themselves as officials from the Ministry of Education. They made the 
interns report on their activities with international organizations, told them that by 
working for international NGOs they were supporting terrorism, and threatened 
them with dismissal from the university if they did not either continue their report- 
ing activities or leave the internship. 

Cumulatively, these government attacks make it impossible for private citizens 
to find places of contemplation, solace, or intellectual growth. The uaditional 
arenas where individuals learn, share ideas, or simply seek guidance from peers or 
elders have either been co-opted by the state or made illegal. Educators and 
religious leaders must be state actors or violate the law. Organizations that promote 
individual rights and transparency in government have either been suspended or so 
encumbered by administrative responsibilities that they have been forced into main- 
taining a mere presence rather than practicing constructive advocacy. 

In this environment, the only groups able to voice authentic criticism of the 
state are those that operate clandestinely. Traditional civil society groups that cele- 
brate life and individual dignity cannot operate by limiting their message to a few 
secret whispers and stay true to their mission. Those groups that can spread their 
message in a clandestine manner have a comparative advantage over traditional civil 
society organizations. Although the government surely perceives itself as the bene- 
ficiary of its policy to subordinate civil society Islamic fundamentalists are benefici- 
aries of this repression as well. An analysis of why certain individuals choose to 
belong to fundamentalist groups is beyond the scope of this report, but in a coun- 
try where NGOs, academics, religious leaders, and 0rduxu-y citizens are silenced, 
Islamic fundamentalists are well positioned to spread their message. Those individ- 
uals who reject both the government and the fundamentalists must therefore find 
solace within themselves despite the intellectual and spiritual isolation that exists 
when civil society is under such distress. 
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Independent Media 

In 2005, the government of Uzbekistan launched a severe campaign against journal- 
ists both international and domestic. By the end of 2005, Radio Liberty, the BBC, 
and Internews had to end their presence in the country either because of severe intim- 
idation or because the authorities tdused to accredit the press agencies. In October, 
the Committee to Protect Journalists condemned the harassment and intimidation 
tactics used by the Uzbek authorities against journalists. The committee called the 
Uzbek strategy "a smear campaign" to discredit foreign media.' 

After Andijan, the Uzbek official media aired several television programs and ran 
several news articles accusing the BBC, Agence France-Presse (AFP), AP, Deutsche 
Welle, Radio Liberty, and others of conspiring with Islamic exuemists to stage the 
Andijan events and topple the government of Uzbekistan?' The Uzbek campaign 
against journalists canied more impact than mere words. Some of Radio Libews 
staff members and their f d e s  were arrested and threatened.= BBC staffwere sim- 
ilarly threatened, resulting in its decision to shut down its office in the country.23 A 
Fonun 18 reporter was detained, threatened with criminal charges, and finally 
deported." These artadcs against reporters and the hostility they evinced have made 
independent repomng in Uzbekistan exceptionally difficult and dangerous. 

Smct enforcement of Libel laws and the legal obligation of all media to follow 
their constitutional obligation to ensure the "trustworthiness of information in the 
prescribed mannerIN have long eviscerated the independence of medla based in 
Uzbekistan. Those who publish artides critical or skeptical of official accounts often 
hce criminal libel charges. The charges are brought not by the state directly, but by 
the state-employed reporters who publish the state's version of even&.= 

It is often difficult for private Uzbek citizens to get independent acwunts of 
events in Uzbekistan. Russian- and Uzbek-language Web sites based in neighboring 
countries are generally blocked by the Uzbek authorities. Web sites such as 
ferghana.ru, centrasia.9 and tribune-uz.info that have posted amcles critical of 
Uzbekistan have all at one time or another had their Web sites blocked to residents 
in Uzbekistan. Nevertheless, technically s a y  Uzbeks have been able to access many 
of these artides by w o r m  through other sites that have archived them. This is one 
area where the government's repressive policies and leaden ways have slowed its own 
agents' abilities to keep critical information from readung its people via the Internet. 
Perhaps aware of its own ineffciency in this sphere, the government has been pamc- 
ularly harsh in suppressing NGOs offering h e  Internet services to individuals. 

The government has had comparatively more success limiting television media. 
All cable pmgrammhg is muted through government-conded entities. Dunng 
crises, the authorities shut down cable news channels, including both the BBC and 
CNN. Programs about Andijan aired by foreign media, including pmgramming aired 
by the Russian television network have been similarly blodced. 
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Local Democratic Governance 

The Constitution carries the president's power to the local level. Article 104 gives 
khokimr, governors of regional and local areas, the power to bind all individuals and 
orgumations under their jurisdiction to local and national rules. The president, 
through Articles 102 and 93(12), has the ability to nominate and dismiss all 
regional khokim. These regional khokimr in turn have the power to appoint and dis- 
miss local khokim. Consequently, the president is able to extend his control from 
the national level to the local level, as the position of every khokim is contingent on 
placating the president or cunying favor with the regional khokim, who must in 
turn appease the president. 

Prior to 2005, the interaction between local govemment officials and civil 
society representatives was minimal. After the events that took place in Andijan in 
May 2005, local authorities joined the national authorities in the persecution of 
members of civil society. 

Local authorities have little possibility of asserting independence. Not only 
does the president's authority extend directly to the khokim, but all of the senior 
executive agencies have representation in the regions. The local offices of executive 
authorities must answer to senior leaders in Tashkent. The president's internal 
decrees that determine much of the executive agencies' conduct bind regional 
offices as well as the national offices. Citizens in the regions have no more recourse 
against violations or improper conduct of executive officials than they have in 
national centers. 

In local elections, citizens have no greater choice than they do in national elec- 
tions; they are limited to choosing candidates from one of the registered parties. 

Local officials are instrumental in fulfilling labor quotas for the cotton harvest. 
Cotton revenue is a main source of income for the government of Uzbekistan, but 
the process of conducting the harvest and coercing the labor of thousands of young 
people is carried out almost entirely by local officials. 

Local opposition groups that give precedence to local concerns over national 
concerns, such as groups that promise to give farmers freedom to plant crops of 
their choice and freedom of land tenure, are often vigorously suppressed by local 
khokim and other authorities. These opposition groups have little opportunity to 
effect change because of registration requirements, the diff~culty of obtaining rep- 
resentation in the legislature, and the onerous referendum process. Consequently 
groups that authentically represent local interests soon run afoul of local authori- 
ties, who are little more than agenrs of the national govemment. 
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Judicial Framavork and Independence 

Owing to the constitutional structure of Uzbekistan, the judiciary is unable to main- 
tain its independence; nor is it able to perform one of its core functions-protecting 
individual rights. The ability of the state to ovemde fundamental rights-its authori- 
ty to detain individuals at its own discretion, its untrammeled power to interrogate 
its citizens, and its determination to make it difficult for individuals to receive com- 
petent representation in court-reveals the degree to which law is unable to temper 
the power of the state. 

The Uzbek criminal code allows investigators to detain anyone it deems a "wit- 
ness" to a crime. Judges do not review these decisions. Someone detained as a wit- 
ness must answer any question asked, but "witness detaineesn do not have a right to 
counsel during the period of detention. The power of investigators and prosecutors 
to detain witnesses without judicial review leads to widespread abuse of this tactic. 
During a roundtable discussion in January 2005, a senior representative for the 
Procuracy boasted that the best way to solve a crime is to round up as many people 
as possible and question them until one of them talks. Answers obtained during the 
wimess detention period may be used as evidence at trial. Although provisions in the 
Uzbek criminal code limit the length of time a person can be detained as a wimess, 
that period may be extended at the discretion of the prosecutor without consulting 
a judge. 

A person can also be detained in Uzbekistan even if no crime has been commit- 
ted. So-called administrative detentions enable the authorities to arrest and sentence 
someone for up to 15 days in jail for administrative violations. People detained for 
administrative violations do not have a right to meet with counsel, come before a 
judge, or even alert family members that they have been detained. During the peri- 
od of administrative detention, detainees are obligated to answer questions put to 
them by the authorities. People under admhstrative detention are pamcularly vul- 
nerable to being pressured into making incriminating statements. Not surprisingly, 
several human rights defenders have been charged with criminal offenses during 
their administrative detention. The judiciary has no role in monitoring or prevent- 
ing wimess or administrative detentions. Even when an individual comes before a 
court, there is little guarantee of receiving a fair hearing. Before the accused has 
walked into a courtroom, it is ofien the case that he or she has had little meamngfd 
legal assistance. Although the Uzbek criminal code promises every detainee the right 
to consult with defense counsel, the detainee him- or herself does not have the right 
to choice of counsel. Consequently, many so-called pocket attorneys are selected by 
the prosecutor (usually because of some social tie) for the defense. The state then 
pays the representation fee to the defense attorney thus selected. 

Neither the law nor administrative practice makes it easy for the accused to 
hire counsel for the defense. Once in custody, the detainee has virtually no oppor- 
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tunity to contact family members or any outside parry. Therefore, the prosecutor 
1 managing the case will assign a defense attorney even if the detainee wants a dif- 
I 
;r ferent one. 

During a roundtable discussion in April 2005 in response to a suggestion from 
a senior Uzbek official that the law be amended to allow detainees the ability to 
make a phone call to family or an attorney, senior officials from the Procuracy said 
that the Uzbek code was already perfect and any changes would ruin it. The possi- 
b i t y  of amending the law to allow phone calls was summarily dismissed. 

The difliculty of detainees to contact independent defense attorneys and fam- 
ily members only increases the likelihood of abuse while the detainee awaits mal. 
In 2002, the UN special rapporteur on torture, Theo van Boven, found the use of 
torture to be "systematic" in Uzbekistan. Certainly one of the reasons for this find- 
ing is that the state can prevent a detainee from meeting with an independent party 
during the period of pretrial detention. Therefore, if the detainee is being abused, 
he or she has no opportunity to report this abuse to anyone not under the influ- 
ence of the state authorities. 

Once in the courtroom, parties opposing the interests of the state face a steep 
challenge. Criminal defendants are handicapped by defense lawyers who have at 
best mixed loyalties before they even enter the courtroom. Regardless, both crimi- 
nal defendants and civil litigants must have their cases decided by a judge who owes 
his or her position to the president's office. 

Judges serve only a five-year term in office. Judges not serving on the Supreme 
Court can be dismissed at will by the president." Further, criminal charges can be 
brought against a judge if the prosecutor or other executive official believes the 
judge "violated the law while trying a case" or conducted him- or herself in a man- 
ner that "defamed the j~diciary."~ 

Exacerbating a situation in which judges are both dependent on the executive 
for their position and under threat of ctiminal prosecution for conduct that 
"defames" the judiciary is the persistent problem of teyimoe pavo, or "telephone 
justice." This holdover from the Soviet era reflects the habit of prosecutors or other 
executive officials calling judges in advance of mals and t e h g  them how to rule. 
The frequency of the practice is diflicult to ascertain, but concerns about its preva- 
lence are not diminished when few judges and attorneys are aware of rules limiting 
ex parte communications and when there are even fewer examples of such rules 
being enforced. Indeed, during training sessions some attorneys expressed the 
notion that they were reassured by communications between the judge and state 
officials because it delineated a way for all parties to proceed without incurring the 
wrath of the authorities. 

Additionally, the habit of trying large numbers of defendants simultaneously 
seriously undermines the fairness of mals. In November, a mal of 15 defendants 
accused of being involved with the events in Andijan began in the dismct court at 
Toitepa. Exacerbating the problems of trying large numbers of defendants sirnulta- 
neouslp this trial, like numerous other Andijan-related trials, was closed to the pub- 
lic and to international  observer^?^ Public mals are one of the few windows reveal- 
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ing the operation of the Uzbek criminal justice system. Not only are the Andijan 
mals usually closed, but the sentences convicted defendants receive are often kept 
from the public and family members of the accused.30 

The few Andijan mals that have been observed reveal the paucity of fairness 
that prevails. In one mal of Andijan defendants, the defense attorneys opened their 
arguments with an apology to the people for representing the defendants. Several 
of the defendants themselves requested the death penalty for their actions.31 

The Uzbek criminal justice system prevents detainees from contacting outside 
parties while awaiting mal, often limits them to counsel whose primary duty is to 
protect the interests of the state, and mes them before magismates dependent on 
the state for their position and state prosecutors with the power to bring charges 
against the judge and the discretion to arrest anyone dear to the detainee. The law 
provides no mechanism for excluding evidence that may have been coerced, and m- 
als provide no forum for detainees to contest the legitimacy of the evidence used 
against them. All of these factors combine to produce mals that are more a mbute 
to Andrei Vyshinsky, the prosecutor of the Soviet show mals of the 1930s, than to 
any accepted definition of the rule of law. 

Corruption 

1997 1998 1999 2001 2002 2003 2004 2005 2006 

a n/a 6.00 6.00 6.00 6.00 6.00 6.00 6.50 

The extensive regulatory state, the urgent and constant need of individuals to be in 
compliance, a poorly paid civil senrice, and the rarity of bribery investigations all 
collude to make corruption rampant in Uzbekistan. Such corruption is most readi- 
ly apparent when citizens try to acquire basic documents to live in compliance with 
the law. Some of the more sought-after documents are appkka  and an exit visa. 

As noted previously, appkka  is a document that gives permission for an indi- 
vidual to live in a particular locality Uzbekistan has carried on the Soviet policy of 
devoting disproportionate amounts of public resources to a few favored cities such 
as Tashkent. Consequently, Tashkent offers more economic opportunity than other 
cities in Uzbekistan and attram workers from around the country. However, only 
people who have appkka  allowing them to live in Tashkent are legally allowed to 
work in that city. The rules governing the issuance of ppkh are opaque and the 
market for them robust. Civil servants often demand large sums of money to issue 
appkka  even if a person meets the legal requirements. 

Those people who live and work without proper authorization and registration 
are subject to harassment and ofien are compelled to pay bribes to avoid detention. 
They are frequently marginalized and live in areas with similarly situated people. 
These areas in turn attract police scrutiny because they are a steady source of bribes. 

Uzbekistan also requires citizens to have permission from the state to be able 
to leave the country. During the course of 2005, perhaps in response to Andijan, 
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the authorities became more strict about issuing exit visas, and those they do issue 
are usually for a more limited duration. In their pursuit of official documents in 
Uzbekistan, individuals are often confronted by civil servants whose intransigence - 
is an obstruction that cannot be overcome except by a bribe. Citizens have no 
recourse under the law to get necessary documents and so must comply with the 
civil servant's wishes. 

In rural areas, local officials are often able to augment their income through 
land speculation. Prior to Andijan, one of the most persistent causes of civil unrest 
was the expropriation of farmland by local khokimr. Many farmers told Freedom 
House and other international organizations that local khokimc would forge land 
transfer documents or use their authority to redistribute land ownership to the 
kho&msJ own material benefit. After Andijan, the ability of citizens to protest this 
type of local corruption has been substantially diminished because of harsh respons- 
es from the authorities. 

The intrusive regulations that control the economic activities of private citizens 
and enable state officials to seek bribes find their roots in a political culture of rent 
s e e m .  No one demonstrates this culture of rent s e e 4  more than President 
Karimov. Karimov has used his position to enrich himself, his family, and those in 
his circle. Whether it is using the wealth generated by the annual cotton harvest for 
his own benefit or taking over successful businesses run by private citizens, Karimov 
has used his power to live a life of exceptional luxury. 

Much of the president's lifestyle is kept from public view, as he lives in various 
walled compounds around Tashkent that are closed to the public. However, a bet- 
ter sense of the president's wealth may be gained by examining the "president's res- 
idences" that dot the country. Each significant regional city in Uzbekistan has a pres- 
ident's residence. These residences are usually in a walled compound operated by 
the local authorities-the khokimyat. Many of these local compounds also house 
hotels separate from the residences that cater to government officials and foreign 
travelers-thereby allowing for a glimpse into the president's lifestyle.32 The presi- 
dent's residence in Namangan, a city in the Ferghana Valley is not atypical. 
According to interviews conducted by the author at the facility, the president has 
stayed there only one night. Despite this fact, the building is adorned with luxuries. 
Although it is only a two-story building, it contains a German-made glass elevator 
so the president need not trouble himself with stairs. When the author toured the 
exterior of the building, workmen were installing new marble floors in the resi- 
dence, because during the president's one and only night's stay, he expressed dis- 
pleasure at the color of the original marble. According to workers on the site, tens 
of thousands of dollars were being spent to create a facility for the president that 
saw his presence only once since independence. This display of the state lavishing 
resources on its president occurs in a city that is even more impoverished than the 
country generally 

On a private basis, Karimov has used his position to benefit his family mem- 
bers. To be viable, signrficant business ventures in the country must often partner 
with one of Karimov's two daughters. Karimov's daughters' business interests 
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include telecommunications companies such as Uzdonrobita (the country's largest 
mobile phone provider), soft-drink contra-, and involvement in the energy indus- 
try. The daughters also have high-profile ownership of the elite restaurants and clubs 
in the country. Even the entertainment industry is dominated by the Karimovs, as 
evidenced by the billboards that abound in the capital celebrating Lola Karimova's 
singing abilities. 

Companies that compete with those owned by the Karimovs confront the 
power of state authority Mobile phone companies that competed with Uzdonrobita 
had di6culty obtaining permission to build reception towers in Tashkent and found 
that the towers they had already built in the wealthier dismcts of Tashkent were in 
noncompliance and had to be demolished. Businesses that simply do well, such as 
restaurants, are often closed by the state authorities or are forced to sell to one of 
the Karimovs for a minimal price. 

The Karimovs' wealth may be in jeopardy, however. Karimov's seven-year term 
is scheduled to end in 2007. Traveling the world as a private citizen will be risky for 
Karimoy as it is possible that he could be detained in other countries for his brutal 
repression of dissent and for his orders resulting in the Andijan massacre. Staying 
in Uzbekistan, however, may not provide any respite. Karimov has overseen the 
development of a system where nearly all national power resides in the presidency. 
He has used this power to seek and expropriate the wealth of his citizens. This sys- 
tem of rent seeking permeates the political establishment. Once the Karimovs are 
private citizens, their wealth would be a treasure that Karimov's successor, or his 
successor's cronies, could not ignore. The office of the presidency is the richest prize 
in the Uzbek political system, not only because of the power of the office, but 
because only that office has the power to protect the wealth of the officeholder. 

In an ignoble parody of Kind Lear minus a Cordelia, Karimov has been divid- 
ing his lungdom between his two daughters. Nevertheless, he must know that once 
he is out of office there is no way he can protect his and his family's wealth. 
Although many may be positioning themselves to succeed Karimov, he too must 
know that in a system where promises enshrined in the Constitution can be easily 
violated, potential successors will have few qualms about violating any confidential 
promises made to him. Therefore Karimov is confronting the choice of exile to a 
country where prosecution for his crimes is not a possibility or an extension of his 
term. He will likely use 2006 to decide whether he can use a constitutional dodge 
to stay in power. 

Robert Freedman directed Freedom House's T a r e  Prevenixh prole& in Uzbebictan in 
2005 and is current4 an attomy in private practice. 
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