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I. EXECUTIVE SUMMARY

On July 1, 1994, King Birendra Bir Bikran Shal Dev in his annual message to the Parliament
put forward the Congress Party program for the year. On July 10, thirty six Congress Party
members absented themselves from voting on accepting the King's message and by a vote of
74-86 a vote of confidence was denied. Prime Minister Girija Prasad Koirala submitted his
resignation and requested that the King dissolve the House and declare new elections. Prime
Minister Koirala was asked by the King to lead a "caretaker" government and November 13
(later changed to the 15th) was selected as the date for mid-term parliamentary elections.

Once again, political campaigns got underway and the Election Commission made ready for the
difficult task of organizing for the administration of these quickly called elections.

A 127 member international observer delegation from 28 countries was assembled under the
auspices of the National Election Observation Committee (NEOC), who also hosted the 1991
group (see Appendix A). The delegation was dispatched to some 46 locales the day before the
election or in the case of those in the Kathmandu Valley the day of the balloting.

IFES fielded a two-person delegation, former Ambassador to Nepal and IFES Boardmember
Leon Weil and Mark Freeman, an International Development Specialist with Meridian House.
Mr. Freeman also lived in Nepal from 1980-1983 in the development arena. Mr. Freeman also
served as a consultant to IFES in 1990 with preparations leading up to the 1991 elections. Both
Ambassador Weil and Mr. Freeman served as official observers for the 1991 IFES delegation.

On 17 November, after listening to group reports from each constituency visited, a general
report was issued by the international observer delegation supported by NEOC once again
declaring that the elections conducted "...were in most constituencies fair and free with minor
irregularities." However, in contrast with the 1991 elections, the report cites the Nepali
Congress Party as stating that" ...most cases of irregularities seemed to have been committed
by the present ruling party, although other major parties were also reported". Irregularities cited
included "proxy voting, underage voting, multiple voting, sale of votes, and entry of
unauthorized persons into the polling stations".

The delegation also mentioned problems with the voting lists, intimidation, booth capturing and
other procedural and security issues. Interestingly, only about 60 voting stations were re-polled
which is only about 10 more than in 1991. This is a very low percentage considering the more
than 7,412 polling stations in operation. NEOC obviously had good intelligence gathering ability
to see as to where the problem constituencies were and made sure the observers were dispatched
to these districts. As presented in appendix B, many districts which were visited by the
international observers were briefed through "Geographic/Demographic Features" handouts.
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It became quickly apparent to the international observers that these mid-term elections were also
a referendum on the performance of the Nepali Congress Party.

The first election returns from the Kathmandu Valley revealed the strength of the United Marxist
Leninist party (UML). The UML captured all seven (7) seats and would eventually, with the
assistance of a small Communist wing, take all thirteen (13) seats in the Valley. Unlike 1991,
, when the UML got off to a similarly fast start, this momentum held fast. The UML garnered
88 seats making it the largest party while the Congress Party slipped to 83 seats. The right of
center National Democratic Party gained 20 seats and nearly 18 %of the popular vote. This was
in marked contrast to the 1991 elections where the Congress Party was able to command an
absolute majority of the seats in the 205 member lower house (please refer to Appendix C for
1991 and 1994 results). A more detailed analysis of the 1994 election is offered in a subsequent
section of this report.

The other winner of the 1994 election was the King. It is generally recognized that the Crown
played a restrained and constructive role during the course of the election. The King's decision
to ask Man Mohan Adhikary, the UML president, to form a minority government, was
perceived as a positive step as well. This followed an attempt by the Congress Party to form
a coalition government which failed. An Indian journalist was quoted by the New York Times
as stating that "the real winner of the elections was the King. By sticking strictly to the
Constitution, and showing no favor or disfavor to any side, he showed himself as the real
upholder of democracy. n

II. INTRODUCTION TO NEPAL

Nepal, a country of some 20 million people, is one of the oldest independent countries in South
Asia. Located between the two Asian giants India and China, the country came into existence
in 1769 when its lands were unified by the expanding Gorkha Principality during the reign of
King Prithvi Narayan Shah.

After unification, Nepal was ruled by peremptory command under the Shah Kings. The power
of the Shah kings, however, diminished as a result of a bloody coup led by Jung Bahadur Rana
in 1848. Under Rana family rule, the family's eldest male member enjoyed a Prime
Ministership with absolute powers, reducing the Shah kings to mere figureheads. The Rana
family reign came to an end following a revolution in 1950-51, which introduced democracy to
Nepal for the first time. The revolutionary leadership, however, proved unable to properly
govern the country. As a result, the young democracy fell prey to reactionary monarchist forces
in 1960, when King Mahendra seized power and reintroduced political autocracy to Nepal.
Under King Mahendra's "Panchayat" (councils) system, political parties were effectively banned.
As Nepal experienced a complete reversal of its short-lived democratic experiment, rule of law
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and human rights became academic.

The people of Nepal revolted against absolutist monarchy in the Spring of 1990. The pro
democracy movement was led by an alliance of a centrist democratic-socialist parties and a
seven-party communist alliance known as the United Left Front. Together, they succeeded in
bringing down the authoritarian Panchayat system and restored Nepal as a multi-party
democracy. The interim government formed in the aftermath of the popular uprising on April
6, 1990, and led by Nepali Congress Party President and Interim Prime Minister Krishna Prasad
Bhattarai, promulgated a new constitution in November 1990 and held parliamentary elections
in May 1991. International observers, including the IFES team, reported that the elections had
been conducted freely and fairly. The Nepali Congress Party won a majority in the parliament
and formed the government with Girija Prasad Koirala as Prime Minister. One of the most
interesting outcomes of the 1991 Nepali elections is that of the communists, who succeeded in
securing 40% of the membership in the Nepali Parliament.

As is often the case in emerging democracies, Nepal's government has faced unrealistic popular
expectations which it simply could not meet. The country's fundamental unfamiliarity with
democracy, as well as its severe poverty and totally inadequate infrastructure, initially all posed
serious threats to Nepal's newly recovered democracy. Although these problems are working
themselves out within the democratic system, other threats have emerged in the form of inter
and intra-party conflicts.

It is in this context that Caretaker Prime Minister Koirala, until recently Prime Minister, a
staunch anti-communist and proponent of economic liberalization, weathered numerous attacks
on his leadership. These were led in turn, and sometimes jointly, by NC Party President
Bhattarai and ailing Supreme Leader Ganesh Man Singh, whose greater willingness to be
accommodating to the communists threatens to split the ruling party, as well as by the Nepali
communists themselves. The communists, moreover, been bent on creating considerable
agitation and unrest since the death of two of their leaders over a year ago. These deaths had
been ruled accidental but are considered by the communists to be political in nature. This unrest
has, in turn, resulted in increased calls for royal intervention led by the royalist right.

Nepal has faced a particularly unstable political and constitutional situation since July 10 when
Prime Minister Koirala resigned suddenly, after losing a Parliamentary no-confidence vote 86
to 74, and recommended that mid-term polls be held. King Birenda dissolved Parliament on
July 11 and, accepting the Premier's recommendation, called new elections for November 13.
He then asked Koirala to stay in office in a caretaker capacity until that time. On July 12, Mr.
Koirala accepted the responsibility of overseeing the elections and expressed his hope that the
elections will be conducted in a free, fair and impartial manner.
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III. IFES' EXPERIENCE WITH DEMOCRATIZATION

IPES was uniquely qualified as a technical advisor during the November 1994 Nepalese
elections. Since its inception, IPES has played various technical roles in over 70 countries and
observed over 50 elections on four continents. In addition to its electoral expertise, IFES has
had previous country experience in Nepal and considerable regional experience elsewhere in
Asia, where it has sent several missions over the course of the last five years, including the
assessment and observation activities performed in Mongolia, Pakistan, India, and the Central
Asian republics of Kazakstan, Uzbekistan, Tajikistan and Kyrgyzstan.

IFES sent the three-member Pre-Election Assessment mission to Nepal in October 1990, which
evaluated the country's preparations for its first multi-party elections since 1959. Planning by
the Election Commission of Nepal indicated that elections would be held as scheduled during
the spring of 1991. The team noted that civic education efforts and an international observer
presence would strengthen the election process. IFES observations and recommendations may
be obtained in two publications: "The 1991 Nepalese Elections: A Pre-Election Survey"
(November 1990) and a January 1991 Addendum to that report. Following IFES' assessment,
USAID/Kathmandu awarded a grant to a local organization for civic education efforts. Then,
on May 12, 1991, the Nepalese elections were monitored by a team of international observers
including the eight-member U.S. Observer Mission which IFES sponsored which was led by
former U.S. Ambassador to Nepal Leon Weil. The IFES-Ied team ultimately concluded that the
elections were held in a generally free and fair environment. These conclusions are detailed in
a third IFES report, "The Kingdom of Nepal Parliamentary Elections: May 12, 1991".

As a result of its 1990-1991 Nepalese election experience, IFES retained many contacts in the
country's democratization circles and remains familiar with their capabilities. IFES has working
relationships with the Nepalese Forum for the Protection of Human Rights (FOPHUR), the
National Election Observation Committee (NEOC), the Human Rights Organization of Nepal
(HURON), the Himalayan Institute ofDevelopment (HID), and the Service Extension and Action
Research for Community Hill (SEARCH).

In August/September 1991, IFES sponsored a U.S. VISItor program for Chief Election
Commissioner Surya Prasad Shresta and Election Commission Secretary Achyut N. Rajbhandari
to study the U. S. Election System and the political dimensions of an election. At that time, Mr.
Shresta expressed his desire to be involved with IFES' efforts to establish an election
administrators' network throughout Asia. Subsequent IFES conversations with Chief
Commissioner Shresta and members of Nepal's Parliament also resulted in requests for a
national identity card project in order to improve voter registration which, unfortunately, could
not be conducted in 1991.
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Former IFES Deputy Director Sarah Tinsley returned to Nepal in January 1992 as a resource
person during the USAID Asia Regional Conference on Democracy entitled "Perspectives on
Democracy: AID's Role in Asia." IFES took this opportunity to renew its links to the Hon.
Julia Chang Bloch, then-U.S. Ambassador to Nepal, the Hon. Kelly C. Kammerer, then-USAID
Mission Director to Nepal, and Mr. Surya Prasad Shresta, Chief Election Commissioner of
Nepal. This enabled IFES to conduct a useful follow-up assessment to its 1991 election
observation mission.

In February 1993, IFES was approached with the idea of developing a public opinion polling
project to be financed by USAID/Kathmandu, an idea that had been discussed for more than a
year. The Nepal Opinion Survey Center (NOSC), a public opinion polling organization created
by HID, was asked by USAID to conduct a public opinion poll in the Kathmandu valley in
preparation for a larger national poll. The U.S. Embassy in Kathmandu had suggested to IFES
that it consider offering a proposal regarding that polling project. In December 1993, IFES also
explored the possibility of launching joint civic education activities in Nepal through its contacts
with HID Director Prakash Sapkota. Regrettably, neither of these projects came to fruition.

Furthermore, in addition to its previous experience in Nepal, IFES has repeatedly been involved
in elections throughout Asia and the Central Asian Republics. In Mongolia, for instance, IFES
and the Asia Foundation (TAF) received a formal request from the Government's Justice
Minister to provide legal assistance in drafting the electoral law, as well as poll worker training
and technical assistance in establishing the electoral process. IFES subsequently provided
observers for the June 1992 elections to the Great People's Hural and the Mongolian Presidential
election of June 6, 1993.

IFES activities in Mongolia, however, represent only one of the foundation's several
accomplishments in Asia. In 1989, IFES sent an observer mission to that year's election in
India. In 1990, IFES provided the same service in Pakistan. In 1991, a comprehensive post
election Technical Election Assessment Mission was sent to Sri-Lanka after the country's May
11 elections. In 1992, at the request of UNTAC and the UNDP, IFES drafted a report
analyzing the UNTAC Cambodia June election plan. Also in 1993, funded by USAID, IFES
fielded a pre-election assessment team to Kyrgyzstan in anticipation of the 1995 Parliamentary
elections. This year, IFES provided a USAID-sponsored comprehensive technical assessment
of the March 1994 Parliamentary and local elections in the Republic of Kazakhstan, a technical
assessment and observation in Tajikistan in the fall of 1994, a follow-on pre-election technical
assessment in Kyrgystan in December 1994, and a voter education and observation mission for
Uzbekistan in December 1994.
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IV. 1994 IFES ACTIVITIES IN NEPAL

In the fall of 1994, IFES proposed to build upon the experience gained during the IFES election
monitoring activities in Nepal prior to and during the historic 1991 parliamentary elections by
fielding a two-member team for the November 15, 1994 elections. This two-member IFES
team assessed the progress made by Nepalese election officials in implementing the
recommendations of IFES and other international delegations during the last round of elections
in 1991 and has produced the following technical evaluative report.

In this report IFES provides a comparative analysis between the 1991 and 1994 elections
covering such issues as voter registration and lists; ballot marking and transport; campaign
finance; election-day campaigning; poll watcher access; election crime and punishment;
performance of poll workers; and the presence of domestic and international monitors.

Ultimately, IFES hopes to have an impact in the following areas:

1. Increase the awareness on the part of Nepalese election authorities, political parties and
international donors of any continuing difficulties hindering the conduct of free, fair and
credible elections in Nepal and measures for overcoming these difficulties;

2. Add to the amount of technical and legal information available to the Government of
Nepal for its future efforts to hold free, fair and credible elections;

3. Improve the dialogue among international donors and Nepalese election officials
regarding technical and legal issues surrounding the elections; and

4. Improve the understanding of the international donor community by using the technical
election assessment report as an authoritative briefing paper on the Nepalese electoral
process as well as a review of international technical assistance that has proven effective
in promoting democratic electoral reform in that country.

V. THE ELECTIONS OF 1991: REVISITED

In 1991 the international election observer delegation concluded that Nepal's first parliamentary
elections were "free and fair" and one delegate summed up the feelings of the group when he
declared "I welcome Nepal to the Third World Democracies" (appendix D).

The 1991 elections resulted from violent street demonstrations held in 1990 that resulted in King
Birendra's decision to relinquish his virtually absolute powers and to institute a constitutional
monarchy. A constitution was drafted and an interim government fonned between leaders of
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the Nepali Congress Party and the United Marxist-Leninist Party which governed until the May
12 elections. Political parties outlawed by the King's father were quickly reestablished and
fought a spirited campaign. Political observers opined that no one party would command a
majority in the newly elected parliament and that a coalition government would have to be
formed. There also was widespread concern that the elections would be marred by violence and
other forms of gross electoral misconduct.

When the dust settled, the Nepali Congress Party had won an absolute majority and the Election
Commission had conducted an election considered by most parties as peaceful and without
serious incident. There were those who even thought that Nepal offered a useful case study for
other emerging democracies in carrying out their own elections.

IPES produced a detailed report of the 1991 elections entitled: The Kingdom of Nepal
Parliamentary Elections: May 12, 1991 describing the constitutional framework, determination
of electoral constituencies, constitutional and legal provisions detailing Election Commission
responsibilities, voter eligibility, Election Commission preparations for the vote, the role of
political parties, conduct of the campaign, local security and administration, voter registry and
the actual events on election day. This included such topics as organization of the polling
center, polling officials, voter identification, the ballot and vote counting. The reader is advised
to consult this earlier publication for a detailed account of the electoral process in Nepal.

The delegation fielded by the IPES also presented their findings and offered a series of
recommendations designed to further strengthen Nepal's electoral process.

A. The Political Landscape - 1994

This time the election experts more accurately gauged the mood of the voter. This election was
seen as a referendum on the performance of the Congress Party and it was widely predicted that,
unlike the 1991 election, no one party would command a majority of the seats in the new
parliament. They were right on both counts.

The Koirala Government embarked on consolidating political control in 1991 after taking office
during the local elections campaign period in 19921

- one year after the general elections. In
an analysis prepared by a Nepali NGO for the Danish Embassy, numerous serious irregularities
were cited including the direct use of government prerogatives to influence the outcome. (Two
successive general strikes called in 1992 by the United People's Front with the general approval
of the UML did not meet with public approval and certainly had some effect on the outcome).

1 Please refer to appendix E for the "Report on the Study & Research on The Local Elections in Nepal:
1992" presented by Development Research for a Democratic Nepal (DREFDEN) - July 1992.
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The bulk of the criticism, however, centered on the conduct of the Nepali Congress Party and
its workers. As mentioned in the DANIDA-sponsored report: "The ruling party seemed to have
taken full advantage of its incumbency to manipulate elections in its favor" (appendix F). The
report goes on to state that these local elections were waged with all the fury of a national
campaign with the Prime Minister flying about the country in his government helicopter
promising government help with local problems. A reference in the DANIDA report also
touches on the another problem which will be revisited in the recommendations portion of this
report, namely, the fact that Chief District Officers (CDOs) were assigned the role as returning
officers and came under severe criticism allegedly assisting in the manipulation of the vote.
These charges extended to the use of security and administrative personnel to advance the cause
of the ruling party. Some CDOs stated to the evaluators that they had no choice but to go along
for fear of losing their jobs.

For the first time since the resumption of a parliamentary form of government, elements in the
Royal Nepal Army were cited as attempting to influence the vote in certain constituencies.
Twelve election-related deaths occurred, other acts of violence cited, and several reported
instances of more traditional vote rigging. Charges were brought by the opposition but little
seems to have been done about them and as in 1991 neither individuals nor party officials were
charged or punished for illegal actions.

Politically, the landscape also was shifting, marked by dissension within the Nepal Congress
Party and the use of general strikes by the opposition as a means of expressing political
dissatisfaction with the ruling government. Two general strikes were called in 1992 alone,
causing major disruptions to both the national economy and the tourist trade. Strife among the
three historic leaders of the party (Prime Minister Koirala, Krishna Prashad Bhattarai, president
of the Congress Party, and Mr. Ganesh Man Singh, spiritual leader of the party) broke out with
Singh charging the Koirala wing of the party with assuming control of the government power
through the appointment process, as well as taking over Ministries and Departments. During
the party's national convention two years ago in Jhapa, Singh asked Koirala to resign, charging
that he was being corrupted by the power bestowed on him by the electorate. By the end of the
year, calls for his resignation intensified after Nepal's Supreme Court ruled against the Koirala
government on a water resources issue -- a subject of discussions between the governments of
India and Nepal.

Discontent within elements of the Nepali Congress Party reached new heights when party
president K.P. Bhattarai was defeated in the Kathmandu special election. Koirala and his
supporters were accused of sabotaging Bhattarai's campaign in order to consolidate power within
the party and to prevent any thoughts on Bhattarai's part of challenging Koirala's position as
party leader. During this same period of time, leading up to the surprise 1994 mid-term
elections, charges increased from numerous internal and foreign observers of Nepal's
government that the Koirala administration was increasingly marked by cronyism, corruption,
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collusion with the Indian government and savaging the civil service system. These charges
ranged from the firing of hundreds of civil servants and replacing them with members of the
Koirala family and associates, to widespread corruption and ties to India that called into question
whether Nepal's sovereignty was being undermined.

These events culminated in Ganesh Man Singh urging dissident Congress members to back a
vote of no confidence based on the King's July 1 message. Interestingly, the dissolution of the
parliament was only one of the means available for a realignment of political interests in the
Parliament. In fact, many thought the King would call on another parliamentary leader to form
a new government. Some pro-UML lawyers even brought suit questioning whether the King had
the constitutional authority to dissolve the Parliament. However, the King opted to follow
Koirala's advice and the Court upheld the decision to dissolve the Parliament.

B. Role of the Election Commission in the Mid-Term Elections

The political picture during the mid-term elections affected strongly the ability of the Election
Commission to mount the massive effort required to prepare for this year's election. Four major
handicaps were encountered that were not faced in organizing for the 1991 elections. The first
was the inability of the Election Commission to update their voting lists from their last
enumeration held in the fall of 1993. Lists were only partially based on the election lists of
1991. There was a general reluctance toward deletion of voters once they were registered.
Consequently, the 1994 voters lists were likely to have included a considerable number of people
who had died over the past three years. This situation presented the opportunities that led to
allegations of proxy voting. The existing lists were hastily re-compiled and displayed at the 75
district centers for two days. Numerous errors resulted, including double listing and omissions.
Voters who had reached their eighteenth birthday in this interim period were disenfranchised.
Weather conditions also posed serious problems as the monsoon in many parts of the country
made travel most difficult. Two national holidays intervened, including the most important
religious holiday of the year during which many Nepalese return to their villages and
government shuts down for about ten days. As a result, the Commission had just 91 working
days to prepare for this mid-term election. Finally, the harvest was taking place making it
difficult for farmers and their families to leave their fields to vote.

The IFES team learned that an additional problem confronted the Commission. The Central
Election Commission had experienced a complete staff and Board turnover. Not only was there
no institutional memory of events surrounding the 1991 election but it meant that electoral
procedures and processes had to be quickly learned by a new staff seconded from various
Ministries and by the Board in carrying out their supervisory responsibilities. Many of the
district-level election officers appointed for the 1994 elections had served as officers in 1991 as
well, thus they had experience but their impartiality was in question even though the majority
were judges or judicial officers. There were constant rumors of corruption amongst district
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judges in that they may have been targets for attempts by the CDO or other government
appointees to influence the election process to their advantage.

To add to their problems, the Election Commission came under almost immediate criticism for
not reigning in the Koirala government amidst charges of media unfairness in election coverage,
campaign funding excesses and most importantly, the use of government resources to influence
the election outcome. Commissioner Shah, in a meeting with the IFES team, cited instances
where the Commission intervened with the Koirala Administration in an attempt to curb behavior
impacting on the election.

c. Election Results

Despite the political problems and the difficult task of the Election Commission in carrying out
its various roles the election results followed along the lines that were predicted. The final vote
gave the United Marxist Leninist party 88 seats (up from 69 seats), Nepal Congress 83 seats
(down from 113) and a revitalized right of center National Democratic Party (RP) 20 seats (up
from 4 seats). It should be noted that in 1991 there were two factions among the backers of the
old partyless system and they were unable to reach an agreement on fielding a single slate of
candidates. These differences were resolved and only one list of candidates was put forward
under the banner of the RPP for the mid-term election2

• A scattering of smaller parties and
independents rounded out the electoral count3

•

The UML captured all thirteen seats in the Kathmandu Valley and extended their influence to
the western part of the country where the Congress Party had captured all nineteen seats in
1991. Other regions in the country either registered gains for the UML or were penetrated by
the RPP. In many constituencies, insurgent Congress Party candidates challenged the Koirala
wing of the party resulting in the loss of some seats (speculation running as high as 28) because
of party infighting.

The popular vote tells another story. The Congress Party actually out-polled the UML receiving
33.38% percent of the vote as compared with 30.87% for the UML. The RPP garnered almost
18 % of the vote. In a separate report prepared for IFES by the Institute for Integrated
Development Studies in Kathmandu, comments are offered in the election's aftermath on media
fairness and the campaign posture of the ruling Congress Party.

2 Appendix G outlines the number of seats obtained by women candidates in 1991 and 1994 which was
released by the Election Commission via the Kathmandu Post on 11 November 1994.

3 Appendix H contains a press release by Dr. Bhekh B. Thapa, an independent candidate
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The report stated: "...despite the fact that the Election Commission termed the polls 'generally
fair' the use of government machinery and blatant booth captures by the ruling party candidates
have been reported4

. UML General Secretary Madhav Kumar Nepal said his party would have
mustered at least 10 seats more had the elections been fair" .... Money was widely used to buy
votes. Among the three largest parties, UML relied most on its party organization rather than
on other means fI •

With respect to media coverage of the election, the Institute cites comments offered by Media
Watch, an Asia Foundation-funded project which monitors how the media reports on events
during the campaign. Their findings seem consistent with the general atmosphere during this
period. The Congress Party received the bulk of the coverage prior to the Election
Commission's criticism. Media Watch also questioned whether the media played their proper
role in reporting on major issues confronting the nation and the need for voters to consider the
implications of these issues in casting their vote. In short, the media did not educate but merely
commented on the progress of the political campaigning.

D. The New Government

After considerable unsuccessful maneuvering to form a coalition government, the King on
November 30 appointed Mr. Man Mohan Adhikary, the president of the UML, as the second
freely-elected Prime Minister since 1991 and asked him to form a minority government.
Pursuant to Article 42(2) of the Constitution, in the case where two or more parties are unable
to command a majority in the lower chamber, the King shall appoint as Prime Minister the
leader of the parliamentary party that holds the largest number of seats. A vote of confidence
must then be secured by the government within 30 days of forming the government or the
government is dissolved and new elections are held.

The Adhikary government is pledged to support the constitution and the position of the
monarchy, the multi-party system of government, maintain close relations with the West and
promote a mixed economy in which both state-owned and private businesses would function.

The government expects to maintain a majority in the Parliament through votes from a small
splinter communist faction holding four seats and from three of the newly elected seven
independents. The balance required is expected to come from those in the Congress Party
outside of the Koirala camp. Election analysts expect the Adhikary government to be able to
achieve a majority but for how long remains uncertain.

4 Please refer to Appendix I for "The General Election: 1994 - Facts and Figures" printed by The Election
Commission.
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It is difficult to speculate on whether this government will be able to govern for the full five year
period. The unsettled political situation does, however, imply that observations and
recommendations contained in this report focussing on the Election Commission, NEOC, and
the role of the international donor community, are of some urgency.

VI. IFES RECOMMENDATIONS 1991 VS. 1994

This section focusses on recommendations offered by IFES in its 1991 report. It should be
stated at the outset that the Election Commission produced its own account of the 1991 elections
and in this publication listed the IFES recommendations. In commenting on these earlier
findings, this section of the report also attempts to provide some commentary on concerns raised
by the international observers, other analysts, and the 1994 IFES team.

This section also serves as the necessary departure point for the presentation of policy-directed
recommendations designed to strengthen the role of the Election Commission itself.

In a wide-ranging discussion with Mr. Bishnu Pratap Shah, Chief Election Commissioner and
Commissioner Mr. Dhrubabar Singh Thapa it became apparent that they see the need for a
revamped and more professionally managed Election Commission. In fact, the Commission had
advanced certain proposals to the government which were under consideration at the time of the
dissolution of the Parliament. The IFES team covered the status of the 1991 recommendations
put forward and then discussed in some length their more fundamental concerns about the status
of the Commission. These broader issues are addressed in the next section.

While the success of the May 12, 1991 elections is duly noted, the democratic election process
is a dynamic one that always leaves room for improvement. Based on the observations of the
international observer delegation present in Nepal for the elections and pre-election work done
by IFES the following recommendations are intended to strengthen the democratic process in
Nepal.

A. Election Commission/Voter SpecificS

1. Voter Registration Lists

1991: IFES recommends that voter registration lists be distributed to all polling centers and be
posted for at least one month to ensure adequate time for citizen review. It was reported

5 The following recommendations are in the order they were addressed in the 1991 IFES Technical
Election Assessment. Corresponding 1994 recommendations are duly noted below as well.
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that 5 to 10 percent of the population was not contained on the voting lists. One reason
for this may be that the lists were posted only in district capitals and for only 15 days.
This made it impossible for many people to travel on foot to check their name on the
voter lists. Another cause for an incomplete list may have been the late decision to
extend the vote to IS-year-olds. House to house enumeration may be the most complete
method of developing a comprehensive voter registration list. While a national identity
card system would provide complete documentation, the cost is likely to be prohibitive.

1994: No estimate is available as to the number of voters excluded from the voting list as the
Commission was unable to update it from their enumeration conducted in February of
1993. Mr. Shah was quite frank in his briefing held with the international observer
delegation just prior to the election. He admitted that the voter lists were inadequate and
said there was little they could do about it. The lists produced were only displayed at
each of the 75 district centers and for just two days. Again the Election Commission had
little choice in the matter. He did say that he favored the IFES recommendation of
posting the election lists/rolls in locations much closer to the actual voting stations.

Another problem cited by Mr. Shah is that the national and local election rolls are
maintained separately and voters must be registered on both lists. Many voters do not
understand this and the Commission should consider using one list for all elections.
Much discussion has centered on the issuance of voter identification cards. A resolution
was introduced and passed in the Parliament prior to its dissolution in support of this
measure.

However, both the matter of time and money required made the implementation of this
resolution moot. Mr. Shah intends to resubmit this proposal for parliamentary
consideration. Mr. Shah also focussed on priorities for issuance of such a card. He
would use as his initial constituencies those in which there were most disturbances during
either parliamentary election. DANIDA continues to support the need for voter
identification cards and is expected to be quite supportive during this proposed
demonstration phase but would likely be looking for donor collaboration for nationwide
implementation. There also was some discussion of the need to have this card serve
other purposes as well in order to better insure that individual voters obtained and used
these cards.

Of the six recommendations offered by the international observer corps, two centered on
the need to revise the voter lists and move toward adoption of a voter identification card.
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2. Polling Center Locales

1991: IFES recommends an assessment of the number and location of polling centers.
Numerous complaints were received by the delegation regarding the length of lines and
distance of travel to polling centers. The purpose of this assessment would be to ensure
that no voters are being disenfranchised by having to wait in line too long or travel too
far to vote.

1994: Substantially more polling sub-stations were added for this year's election. In 1991,
there were 7,408 polling stations as opposed to a slight increase to 7,412 this year. The
number of polling sub-stations jumped from a 1991 total of 6,264 to 8,191.

Mr. Shah offered an interesting commentary on assessing the location of polling stations
and sub-stations. He stressed that one person's well-positioned polling station was
another person's claim that it favored one party or another. When introducing new
polling sites, it is most difficult to place/position stations that are truly perceived to be
in locations considered by all parties to be politically neutral.

3. Marking Ballots

1991: IFES recommends that the Election Commission examine alternatives for marking ballots
and for identifying illiterate voters. According to the Election Commission, 4.42% of
all ballots cast were invalidated for various reasons. The election law declares, among
other reasons, that a ballot is invalid, "If it is not marked in the prescribed manner and
is marked differently, or bears different types of marks. tI Observers witnessed many
ballots being invalidated because the voting stamp ink smudged after ballots were folded
by voters. Additionally, illiterate voters had to place a thumb print on the voter registry
to attest to voting, and subsequently residue ink often appeared on the ballot from the
voter's thumb. Alternative inks, methods for folding the ballots, and ways for illiterate
voters to sign the registry (such as simply with an "X" to attest to voting) should be
explored.

1994: This recommendation is as timely now as in 1991. In fact, the situation is marginally
worse even though the percentage of spoiled ballots declined from about four and a half
percent to just over three percent. Interestingly, illiterate voters seemed to have been the
largest group to have their ballots thrown out.

In addition to the problems encountered in 1991, as yet unresolved (paper and ink
quality) a new concern has been identified. In some instances, illiterate voters who
applied their thumb print to the voting registry also put their thumb print in the party
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designated square on the ballot itself thinking that this was the proper procedure to
follow. This was observed by several observers at different polling stations. The IFES
suggestion of using an "X" to sign the registry continues to be a valid point. The
observer team also noted that, in some instances, the surface used to mark the ballot was
not even creating the possibility of spoiled ballots where only a partial imprint was
made. 6

4. Transporting Ballots

1991: IFES recommends that adequate provisions be made to ensure that party poll watchers
can easily accompany ballot boxes from polling to counting centers as stipulated under
electoral procedures. Observers noted that party and candidate representatives took their
right seriously to accompany ballot boxes from polling to counting centers. Often,
however, when the ballot transport arrived it was a vehicle much too small to
accommodate the representatives.

1994: Commissioner Thapa told the IFES team that this situation has been eased with the use
of additional vehicles to transport the ballots to the district center. In the international
observer report it was noted, however, that in some cases "the transportation procedure
of the ballot boxes was very unsafe and inadequate".

5. Campaign Finance

1991: IFES recommends that more comprehensive guidelines for reporting campaign
expenditures and for full disclosure of campaign contributions by candidates be adopted.
Many reports to observers indicated that the campaign expenditure levels set by the
Election Commission at Nepali Rupees (NR) 75,000 (approximately $2,250) were largely
ignored. An anonymous survey of what candidates actually spent may help the Election
Commission establish an expenditure limitation that would not be ignored.

1994: One of the differences between the 1991 and 1994 elections is campaign finance. One
hundred thousand rupees ($2,000) was the ceiling set by the Election Commission for the
mid-term races. However, one candidate told the IFES team that at least five times that
amount is spent and in many constituencies the amounts are far in excess of even this

6 According to "Rising Nepal" (17 November), 79 polling stations, comprising 39 constituencies in 22
districts were declared invalid and were required to re-polled. By 23 November all but one of the seats had been
filled.
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amount. Only the candidate is required to file a statement on money directly received
but funds spent by the party in a particular district or other "in-kind" contributions need
not be reported. The statement filed does not follow a particular format and apparently
is not subject to Election Commission audit.

6. Election-Day Campaigning

1991: IFES recommends stricter enforcement of laws prohibiting campaigning in and around
polling centers on election day. Although not permitted by law, observers witnessed
many instances of partisan political activity in and around the polling centers on election
day. Clear instructions should be issued regarding allowable activity and subsequent
enforcement of these guidelines must be undertaken by polling and law enforcement
officials.

1994: Within the Kathmandu Valley, Election Commission instructions seem to have been
respected. Outside the Valley, several teams observed partisan political activity within
the boundaries of the polling station extending to the wearing of party labels, and in one
case, a candidate was actually present for a duration of time after casting his ballot. Two
teams, including a DANIDA official and an NDI team member, actually photographed
instances of multiple voting and other illegal actions. The problem seems to be less that
clear guidelines were not issued than the continuing problem of where one party is
dominant problems are more likely to occur.

7. Poll Watcher Access

1991: IFES recommends that steps be taken to ensure equal access by political party poll
watchers. It was reported to observers that in villages where one party was particularly
strong it was difficult for other parties to effectively carry out their poll-watching
responsibilities. The impartiality of Chief Election Officers dictates that they ensure
equal access by all party representatives entitled to be present as provided by the election
law.
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1994: As with conditions cited in 1991, the same situation was present in 1994 with respect to
the presence of poll watchers. Where two or more parties are actively involved there
seem to be few problems. Where this is not the case then the likelihood that poll
watchers will have access to the voting process is more problematic. 7

8. Election Crime and Punishment

1991: IFES recommends that more specific guidelines and an administrative process for
resolving election disputes by the Election Commission be developed and that any
subsequent appeals to this process be pursued through the established judicial system.
The Election Commission, as an administrative body, may find that it is the most
appropriate first level for resolving disputes. If disputes cannot be resolved to the
satisfaction of the parties involved, then a judicial recourse may follow. This should
speed the process for resolving minor disputes which the Election Commission would
have the expertise and authority to do without involving the judiciary. Any appeals to
the decisions of the Election Commission could be filed with the established court system
rather than a judge appointed by the Election Commission to resolve disputes.

1994: Commissioner Shah told the IFES team that no individual or party official was
prosecuted after the 1991 general elections. It appears that the same was true of the 1992
local elections. He also indicated that one of the basic problems is the Commission's
reliance on the court system to hear and determine appropriate action. These quasi
judicial election commissions are formed just before the election and disbanded soon after
the election is held. It is up to an aggrieved party to go before this body to initiate
prosecution hearings. Mr. Shah also mentioned that the Commission is dependent on
the Government for legal advice and in bringing any action that may be required. A
recommendation addressing this problem in more detail is contained as part of a much
broader set of policy suggestions offered in the next section.

9. Post-Election Assessment

1991: IFES recommends a post-election assessment be undertaken by the Election Commission
and selected non-governmental organizations. Any electoral system, not to mention a
new one, leaves room for strengthening and improving the process. IFES' pre-election
survey team recommended the preparation a post-election analysis by Nepali experts in

7 Please refer to Appendix J for a sample of "Guidelines for Polling Officer"developed by he Election
Commission.
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different fields to provide an objective, multi-disciplinary assessment of the 1991
elections. It now seems appropriate that the Election Commission would initiate such a
project as it serves to learn and benefit the most from an objective assessment of the
electoral process. This assessment would provide a uniquely Nepali insight into the
electoral process of more depth than could be accomplished by foreign observers.

1994: Both the Election Commission and NEOC produced reports on the 1991 and 1994
parliamentary elections. NEOC's post-election report tended to be the more analytical
of the two. The team and others recommended that similar reports be issued with far
more analysis by the Election Commission and with recommendations to the Government
on needed reforms. Some of these needed reforms were discussed by Mr. Shah and Mr.
Thapa with the IPES team and will be enumerated in the following section.

B. Documentation of the Nepalese Experience

1991: IPES recommends the full documentation of the Nepal electoral experience to be shared
with other emerging democracies. Nepal's ability to carry out a successful election
within a short period in spite of its difficult topography, low literacy rate, poor economic
condition, and a formerly repressive government deserves to be shared with the rest of
the world. A case study of Nepal should serve as a realistic example that no obstacle is
too difficult to overcome in order to peacefully transfer power through free and fair
elections.

Such a case study would consider the ten critical areas of an electoral process as they
relate to Nepal: the Electoral Commission and election laws; voter registry; voting station
procedures; poll worker training; transportation; voting materials; security; counting,
reporting and certification of votes; systems management; and voter education and
motivation.

The case study on Nepal would also consider the political atmosphere throughout the
campaign period and the role of the National Election Observer Committee and
international observers, the donor community, and non-government sponsored civic
education activities.

1994: The IFES 1991 recommendation that Nepal's experience offers a useful case study for
other emerging democracies remains valid. Some other areas also should be covered in
such a study including: how to deal with an incumbent government and the need to adopt
a code of conduct to be followed by those in power; the need to strengthen the
Commission itself and to extend to this body jurisdiction over enumeration, campaign
finance, administration (including security) and conducting administrative hearings based
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on electoral misconduct. These, incidentally, are areas Mr. Shah and the Commission
are looking at very closely. How these are resolved will offer useful information to
other countries going through the same transitional stage.
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C. Civic Education

1991: IPES recommends that a long-term commitment to a comprehensive civic education
program be made by the Government of Nepal and private voluntary organizations to
work together for democratic civic education.

Nepal's recent successful elections were a result of a coordinated and focused endeavor
on behalf of the people, private organizations, and government of Nepal. Since the first
multiparty elections in over thirty years have concluded, now is the time to take steps in
anticipation of future elections and for strengthening democracy in Nepal. IPES
recommends that the people, private voluntary organizations, and the Government of
Nepal once again join in a spirit of cooperation to develop and implement a nationwide
civic education program concentrating on the electoral process, the democratic process,
and the rights and responsibilities of citizens living in a democracy.

An election is but one more step in the participatory process within the context of a
democracy. Now that the elections are over the focus must tum to establishing
democracy as an everyday way of life. This includes how to go about solving problems
and promoting ideas in democratic society. The prospect of local elections in the near
future makes implementation of a civic education program all the more needed.

1994: Obviously this recommendation remains as central to the functioning and growth of a
civil society as it did in 1991. IFES suggests several means by which Nepal may benefit
from other activities, experience, and knowledge which IPES might share in the area of
civic education. In several countries, including Romania, Nicaragua, and Estonia IPES
has worked with civic-minded organizations and leaders.

The following projects have promoted civic education as a key ingredient in the
development of a democratic society:

a. The IFES/Romania program, in its third year of promoting civic
education, presents developmental alternatives including: seminars on local
leadership; NGO coordination; intense training sessions for educators and
community leaders; civic leadership; and issue promotion and presentation. In
addition, the IPES office in Romania has been promoting a permanent and non
partisan Central Election Commission. This final issue is of prime importance
in the continued maturization of the electoral process and leadership in Nepal.



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

IFES Technical Election Assessment
Nepal: 1991 - 1994
November 1994
Page 21

b. IFES worked with Via Civica in Nicaragua, established in May 1989, for
the purpose of encouraging Nicaraguans to register and vote in the elections of
February 1990.

c. The Jaan Tonisson Institute serves as an IFES sub-grantee and assists in
coordinating seminars in Estonia. This nation-wide civic education project is
designed to train hundreds of civic education teachers at the secondary school
level through one-week conferences. IFES provides both written materials and
seminars conducted by Western and Estonian experts on the fundamental concepts
of democracy; the rights and responsibilities of individuals in democracies; and
constitutional and electoral issues. Funding is provided solely by the "Pew
Charitable Trusts. "

D. National Election Observation Committee (NEOC)

1991: IFES recommends that the NEOC model with as broad a representation of democratic
forces as possible be used in future Nepalese elections. NEOC is to be congratulated for
its efforts in coordinating international and domestic observers for the May 12, 1991
election. The concept of a broadly based indigenous organization to coordinate observers
has merit and may serve as a model for future coordinating efforts in Nepal and in other
countries.

1994: NEOC served as the coordinating body to assist the international observers, trained a
large number of local observers and investigated instances of campaign irregularities
prior to election day including fielding a delegation to look into the murder of three
UML party activists in Dang. 8 The IFES team, building on this 1991 recommendation,
met with NEOC representatives to discuss the possibility of organizing, to perform
ongoing evaluations of the electoral process, training, voter education, and make longer
range preparations for facilitating the work of future international"observer missions.
The larger issue of the need for a citizen watchdog organization also was mentioned in
considering responsibilities which might be undertaken by NEOC. This oversight
function would extend to both the actions of the Government and the Election
Commission as they affect the conduct of political campaigns and election administration.
NEOC is now considering whether they wish to organize on a permanent basis, and if
so, which functions they would consider undertaking.

8 According to "Rising Nepal" newspaper (15 November) over 1125 domestic observers participated in
the 1994 mid-term elections.
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E. Political Party Poll Watchers

1991: IFES recommends that the political parties of Nepal undertake a specific trammg
program for volunteers that emphasizes the rights, responsibilities, and duties of poll
watchers at polling centers. It was evident to many observers that party representatives
had little training or knowledge of their duties at polling centers on election day. This
situation is beneficial neither to the party nor the election process in that nothing is
gained from the representative's presence. A training program for all poll watchers
would explain why the observer is present, what the person is to observe, and how to go
about conducting their duties.

1994: IFES wishes to reinforce its 1991 suggestions and would stress that each poll worker
instructor be required to teach all poll workers in a given area regardless of their
particular political party affiliation. Poll workers must be instructed to avoid any form
of partisan activity in their training or result in their immediate termination from the
project. 9

F. The Donor Community

1991: IFES recommends that the international donor community continue to pool their
resources and work in a coordinated fashion in support of the full democratization of
Nepal. Participation in the international observers delegation was a prime example of
the international community working together to avoid duplication of efforts. Such
cooperation in Nepal can broaden the support of the many worthwhile projects that have
emerged and will continue to emerge in Nepal.

1994: DANIDA, once again, supported the Election Commission and NEOC in carrying out
the 1994 mid-term elections. Their assistance extended to general support for the
Commission, computer and telefax equipment, training of election officials, technical
assistance and support in facilitating the work of the international observers.

DANIDA intends to remain actively involved with the Election Commission covering its
general institutional development and is prepared to fund a demonstration project to test

9 In 1994, over 71,000 persons were employed by polling stations and other electoral bodies for the
elections ("Rising Nepal" 15 November, 1994).
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the feasibility of establishing a national voter identification card. Other donors should
watch this effort closely as a collaborative effort will likely be required to carry this out
on a national basis.

VII. CEC RECOMMENDATIONS

Perhaps the most striking difference between the 1991 and 1994 parliamentary elections is the
need for some basic changes in the structure and operation of the Election Commission itself.

In 1991, and in earlier elections, under the part less panchayat system of government, the
Election Commission functioned quite well. Its membership grew prior to election preparations
and then was drastically reduced once elections were held. Needed personnel were seconded
from Ministries and Departments and the Chief Development Officer served as the chief election
official in organizing efforts at the district and local levels.

These procedures are no longer adequate in carrying out the many responsibilities of the Election
Commission. Messrs. Shah and Thapa talked with the IFES team about their concerns and
needed action.

A. Professionalization of the CEC

PROBLEM: Central staff of the Election Commission are detailed to the Commission from
Ministries and Departments and only for the period of time running up to the election itself.
Even the Executive Secretary is appointed by the government and seconded to the Commission.
An added problem is that assignment to the Commission is not considered as prestigious as
serving with one of more widely-recognized Ministries or Departments.

SOLUTION: The Election Commission currently reports to the Government. Added
independence and prestige should be sought and an annual appropriation sufficient to allow the
hiring and retention of a fully-professional staff be allotted. The Executive Secretary should be
hired by the Commission and should be accountable to the Commissioners.

At the current time, there is no permanent government agency charged with the responsibility
of conducting elections in Nepal. Instead, responsibility for organization and supervision of
referendums and parliamentary elections and registration of voters is vested in a hierarchy of
appointed electoral commissions whose efforts are supported by an administrative staff. At the
top of the hierarchy is the Central Election Commission (CEC), organized to oversee overall
compliance with the electoral law, provide technical and procedural guidance and supervise the
activities of regional commissions in carrying out the administrative responsibilities in each of
the electoral districts. The regional commissions register candidates within their respective
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electoral districts, arrange for the acquisition of approved ballots and commodities, and recruit,
train and supervise the activities of polling site commissions. It is the polling site committees
that compile the voter lists, set up polling sites, process voters at the polls and complete the
count of ballots on election day.

The primary issue that deserves continued discussion relates to the temporary status of the
Central Election Commission. The term of the CEC is concurrent with the terms of the
parliament. It is quite likely that each Commission will only experience one nation-wide
parliamentary election during its term.

Most experienced election administrators would agree that a key factor that ensures the uniform,
efficient and accountable conduct of elections is continuity. There is no doubt that the election
system in Nepal will continue to evolve and be forced to cope with new demands. With each
new election, and as the election laws of Nepal continue to change, valuable lessons will be
learned. Whether they relate to legal issues, administrative and procedural technicalities,
logistics or treatment of election irregularities, nothing teaches like experience. However, Nepal
is not affording itself the benefit of such experience. Instead, each new Commission will have
to "reinvent the wheel" facing many of the same policy questions and administrative difficulties
without the benefit of institutional memory.

The creation of a permanent civil service election division may be worthy of consideration.
There are many viable alternatives such as a small full-time depoliticized staff augmented by
temporary political appointments during peak election periods. Another option could be a staff
of political appointees from different parties serving rotating terms, or a combination of the two.
The most important element is that development of a professional election administrative entity
would provide the continuity and expertise needed to maintain an efficient, accountable and
consistent election system on an on-going basis.

Even if the temporary terms of the CEC were to be maintained, it might be helpful to consider
staggering their terms. The rotation of terms would provide a basis for continuity in the
Commission which would span transitions in government. At any given time, only some
Commissioners would be subject to appointment while remaining members would be available
to carry forward the institutional memory and experience contributing to the efficiency of future
election management.

An additional method of promoting honest, impartial, and efficient election administration in
Nepal through a professional and independent election commission according to electoral law,
is creation of an election information archive. In order to ensure the transparency of CEC
activities and the legitimacy of election results and to build an institutional memory in Nepal,
the CEC must develop an archive of election information. All too often, fledgling democracies
close the books after each election without maintaining a clear record of events and outcomes,
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thereby precluding full scrutiny and helpful criticism. The maintenance of an archive is also
important in tracking voting patterns, recording the electoral reform process, and identifying
problem areas, both substantively and geographically. On-site advisors can assist in the
cataloging of election documents and data and encourage the maintenance of the archive across
time.

IFES suggests continued work with the CEC to update and expand the election archive. An
election archiving project should be designed to create an institutional memory within any
permanent commission to safeguard against the loss of vital information on the evolution of
Nepal's election system. The establishment of an archive for the collection, storage, and
analysis of election-related data is also an important component of long term election monitoring.
Beyond archiving original documents, computerization of several facets of the election process,
would allow for an electronic database capable of enhancing the storage, analysis, and
communication capacity of a CEC.

At this stage, it is vital that the archive be adequately updated and maintained. The addition of
information collected for future elections; new legislation on elections, campaign finance,
political parties; and data on redistricting is important to the institutionalization of the archive
and the successful tracking of election data. Information on the Nepali electoral system could
be shared via e-mail with Nepali research, observer, and legal foundations as well as foreign
election commissions, thereby enhancing the transparency of Nepal's electoral process and
contributing greatly to its classification as a more open system.

B. Election Officer Appointment

PROBLEM: The formal responsibility of the election officer is carrying out voting
enumeration, election administration, and security. It should be noted that the Chief District
Officer (CDO), a government appointee, may have good reason to try to influence the election
officers. This has led many of the political parties to not trust the CDO to act independently in
carrying out his responsibilities. Mr. Shah also mentioned that at the village level it is the
village secretary who assumes major responsibility for the house-to-house enumeration. These
officials are sometimes not well educated and are incapable of carrying out this job. Mr. Shah,
in response to a question about the ability to prosecute election lawbreakers, stated that the legal
process is cumbersome and basically unworkable. The steps involved have the polling official
lodge a report with the Returning Officer who, in turn, notifies the Election Commission. The
Commission must then rely on an election tribunal set up immediately prior to the election and
disbanded soon after the election for judicial relief. Mr. Shah says that at a minimum this body
should be created some time before the election so that party officials and others can bring
complaints before it concerning alleged pre-election illegal actions .
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SOLUTION: Mr. Shah has recommended that a Chief Election Officer, assigned by and
responsible to the Election Commission, be appointed to each of the 75 districts and assume
direct control over all phases of election administration. This would include enumeration,
administration, training of polling officials, and administrative law functions related to election
irregularities. This person would also be responsible for directing the house-to-house
enumeration and determining the selection of polling stations and sub-stations.

C. Election Crime & Punishment

PROBLEM: Improving the administration and publicizing the provisions of the Election
(Offence and Punishment) Act of 1990 (#2047) is vital (appendix K). As mentioned, no one was
prosecuted for illegal actions related to the 1991 election or apparently during the course of the
1992 local elections.

SOLUTION: Despite allegations that Congress Party activists and supporters promoted and/or
committed scattered ballot-box stuffing, the buying of votes, voter intimidation, random
violence, electioneering, and ballot security problems, information on these offenses has not yet
been released although it should be forthcoming. It should be noted that 57 persons were
arrested for attempting to intervene in the peaceful process of the elections, some by force. 10

Unfortunately, at this point there is little information on prosecutions in 1994 or information on
judicial action or inaction regarding the aforementioned alleged illegal activities.

D. Voter Identification Card

PROBLEM: Voting irregularities continue to take place, including booth capturing, underage
voting, proxy and multiple voting. The international observer team noted problems in all these
areas as well as some faulty procedures used to register voters at the polling station.

SOLUTION: Use of a voter identity card would do much to reduce the incidence of voting
irregularities. The Commission strongly supports this. Mr. Shah would like to use as the
Commission's pilot project those constituencies in which there have been the most problems in
1991 and 1994. DANIDA, as mentioned, is committed to assisting the Commission in this
demonstration effort and would likely seek a collaborative effort with other donors if the system
is adopted nationwide.

10 Ibid (6 November 1994).



VIII. GENERAL CONCLUSIONS

E. Security at the Polling Station

12 Nearly 100,000 security personnel were deputized during election day proceedings according to
"Rising Nepal" - 15 November 1994.

PROBLEM: Security at the polling station remains an area of concern to the Election
Commission and to the political parties especially in those situations where they are in a decided
minority.

"Rising Nepal" - 12 November 1994.11

13 According to the "International Observers Report" of 17 November 1994, "The mid-term National
Elections in NepaL ..were in most constituencies fair and free with minor irregularities ... however, some
constituencies where irregularities were of such an extent that elections there cannot be regarded as fair and free.
Re-polling in these constituencies seems to be necessary.

Several reports stated that the Nepali Congress Party asserted that "most cases of irregularities
seemed to have been committed by the present ruling party, although other major parties were
also reported". Irregularities cited included "proxy voting, underage voting, multiple voting,
sale of votes, and entry of unauthorized persons into the polling stations". International
delegations also mentioned problems with the voting lists, intimidation, booth capturing and
other procedural and security issues. 13 In order to solve such irregularities IPES suggests that
the following adjustments be focussed on for the period before the next series of elections.

IFES Technical Election Assessment
Nepal: 1991 - 1994
November 1994
Page 27

SOLUTION: In an attempt to prevent serious security infractions in 1994, special security
measures were made in all parliamentary constituencies. In addition to placing police and
Nepalese Army on full alert, armed, mobile private security personnel were brought on board
to supplement the existing deployments. According to one report, a communications network
for security units was initiated which was to "... ensure unfettered information flow between the
center, the district, and the constituencies to monitor the situation continuously. "11 Mr. Shah
mentioned to the IPES team that the Commission is weighing recommending to the government
that future elections, as in India, be held over a two day period with one half of each district
voting on either the first or second day. This would allow security forces to be better deployed,
especially in rural areas. 12 Since Nepal has extensive rural regions and a difficult topography,
this approach merits serious consideration.
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The need for some basic changes in the structure and operation of the Election
Commission itself is the most striking difference between the 1991 and 1994
parliamentary elections.

Voter lists were inadequate and were only displayed at each of the district centers for two
days. The national and local election rolls are maintained separately and a voter must
be registered on both lists. Many voters do not understand this and the Commission
should now consider using one list for all elections. This single list should be the basis
for what many feel to be the next step - the issuance of voter identification cards.

An issue which would significantly reduce unrecognizable and/or invalidated ballot
markings could be rectified by asking illiterate voters to mark the voter's list with an
"X". The use of ink fingerprinting of illiterate votes for marking the voter's list resulted
in accidental ballot marking at the next stage of the process. IFES observed some
illiterate voters using their inked thumb to mark their candidate selection instead of the
provided stamp in the booth.

Campaign finance is certainly one of the most marked differences between the 1991 and
1994 elections. Even more violations were observable. Approximately US $2,000 was
the ceiling set by the Election Commission for the mid-term races. The IFES team was
told that 5 times that amount was spent and in other constituencies far in excess of that
amount. In addition, only the candidate is required to file a statement on donations
received whereas funds spent by the party need not be reported.

Several teams observed partisan political activity in the countryside inside the polling
station boundaries which included the wearing of party labels and a candidate remaining
at the polling site after casting his ballot.

Steps should be taken to ensure equal political party poll watchers participation. It was
reported to observers that in villages where one party was particularly strong it was
difficult for other parties to effectively carry out their poll-watching responsibilities.

The international observer report noted that in several cases "the transportation procedure
of the ballot boxes was very unsafe and inadequate".

Media Watch questioned whether the media played a proper role in reporting on major
issues confronting the nation and the need for voters to consider the implications of these
issues in casting their vote. In the team's opinion, the media did not educate, but merely
commented on the progress of political campaigning.

The Election Commission came under almost immediate criticism for not reigning in the
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Koirala government amidst charges of media unfairness in election coverage, campaign
funding excesses and most importantly, the use of government resources to influence the
election outcome.

The IFES team learned that the CEC had experienced a complete staff and Board
turnover. There was no institutional memory of the 1991 election events therefore
electoral procedures and processes had to be quickly re-learned by a new staff and
seconded by various Ministries and the Board.

Ultimately, IFES hopes that this and other international and domestic reports achieve their goal
of promoting an increased awareness on the part of Nepalese election authorities, political parties
and international donors of any continuing difficulties hindering the conduct of free, fair, and
credible elections in Nepal and measures for overcoming these difficulties. Included in these
difficulties are; an increased amount of technical and legal information available to the
Government of Nepal for its future efforts to hold free, fair and credible elections; an expanded
dialogue among international donors and Nepalese election officials regarding technical and legal
issues surrounding the elections; and an expansion of knowledge on the part of the international
donor community which may use the technical election assessment report as an authoritative
briefing paper on the Nepalese electoral process as well as a review of international technical
assistance that has proven effective in promoting democratic electoral reform in that country.

Once again, the IFES team considers it a privilege to have witnessed the ongoing and difficult
process of expanding on fledgling democratic processes which have been in place for only the
past three years. Despite problems encountered, the Election Commission and the people of
Nepal have again demonstrated their commitment to the democratic process and the conduct of
a free and fair election.
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1620 I Street N.W. Suite 611
Washington D.C. 20006
USA

Ref: ObservgtiQD of Mid-term Polls 1994.

Dear Sir,
A<; ynu m:lY hy nnw hRVP hpP'n wpll R\l/UP' of rhp' f';lrt rh~r ,h ... mirl.tl"'rm f'011. in

:K'epal is slated for November 15. 1994. The Nuional Eloction Observation Commince
(NEOC) has been constituted with the initiatives of six different hwnan rights
organizations in coop~ration with omer concerned institutions and individuals from
various walks of life to closely monitor and observe the mid-term poUs. NEOC also had
orglUlised the monitoring of the General Elections in 1991, the first General Elections
based on muiti-pany system in 32 years.

NI:!OC 1994 hn5 bccu duly rcco~iz.cd by the ElccriM GJJ1llui~iClll of Nt;I."J Ii::;

the focal point to coordinate all the activities related to election observation. Currc:ntly,
NEOC is in the process of organising training in the different regions of Nepal for the
local observers.

As in the General Elections of 1991, N"EOC is inviting eminent internzriona!
observers for the observa.tion of upcoming polls in Nepal. Ke~ping in view of your
profound intc::.rest in building faith in democratization process in Nepal, we would like
to invite you to observe such impornlllt political event in Nepal.

Due to budgtta.ry coostrtJ..Wl we Me 110l l.u a llll~l.ivu Iv t;UVC1 i.be C"'fJt:ll~S fur

your mission. We hope you will understand our situation and kindJy accept our
invitation.

Due to serious time constraint, we are bound to act promptly for the preparation
of the observarion_ Therefore, we would lil:.e to hear from you as soon as your time
permits, prefc::.rably by fax message. We will be sending you other relevant materi~s,

including itineraries and schedule by express mail in shortest possible time.
~king forwud to hemn,g from you soon.
With best -wishes,

~,
Sushil Pyakurel

General SecretaI)'

Cq,d=t Plw~

411033 HUROt'
222093 FOPHUR
270770 INSEC
-41%10 INHUR:£D
Qro8l CVTCT

~

~~
;;.,Jl{.~

o;;i-.; : ...,c,,,,'( ,,~ t~.

NEOC
H.o b?1 M.ill3
Lotneh3UT, ~t:iurulndu
~ (,977-1) 4.18385 Exu;W
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(UNOFFICIAL TRANSLATION)

National Election Observation Committee (NEOC) 1994: Nepal
Preliminary Report
November 17, 1994

National Election Observation Committee (neoc) formed with an objective to observe the mid
term general election conducted in impartial, fair and peaceful manner has prepared the
following preliminary report base on the reporting of about 2000 election observers deputed to

the 74 districts.

1. This committee feels that the present election had by and large, been conducted
peacefully. However, the committee feels the present election not fully impartial and fair
as there had been serious squabbles among the parties , firing by security men and
unauthorized persons and other incidents during, before and after the polling in some
electoral areas. Thus making the election not a fully peaceful one as expected.

2. As per the reports available the security man deputed for election stood indifferent when
the polling booth had been captured by some party giving the impression that eh ruling
party misused its power to rig the election. Unauthorized use of ballots by threatening
polling officer at the point of Khykuri (sharp edged weapon) and by locking the polling
in a room has also been reported.

3. Some flaws have been observed when ballot boxes had been looted or snatched and
thrown away in the streams or unreasonably longer time was taken to transport the ballot
boxes to the place of counting the votes. This points out the non-cooperation of the
security personnel in the election process in some areas.

4. Serious flaws have been observed in the voters' list. Names of many voters were found
to have been repeated and many illegal voters appeared in the list. Voters lists were not
updated in the specified time, sufficient time was not allowed to lodge claims and
opposition to published the voters list and that serious efforts were lacking to reform the
electoral laws, rules an guidelines which should have attracted special alternation.

5. Repeated polling had been encouraged by making even those persons capable to write to
put thumb impression on the receipt of the ballot paper and the impression was fixed
after issuing the ballot paper indicate that the ink used in the balloting has been done was
found not of satisfactory quality and somewhere the quality of Swastika (stamp used to
caste the ballot) had not been satisfactory and inking the stamp had not been uniformly
done.
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Population (1991 Census)

RAUTAHAT DISTRICT

Economic Characteristics

414005
213994
200011

76219
5.4
24.9
367.7

Details

26°44' - 27° 14 '
85°14' - 85°30'
Tropical, sUb-tropical

Gaur

122 meters - 244 meters

Sarlahi district
Bara District
Makwanpur District
Bihar (India)

Total population
Male
Female

Total households
Average households
Literacy rate of 6 years and above
Population density per sq. km.

Geographic/Demographic Features

East:
West:
North:
South:

Elevation:

Political Boundary:

PtlysicCiI AreCi: llco Sq. Kru::;
Headquarters:

Topography: Latitude:
Longitude:
eli ma te :
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Economically Active and Inactive Population (1991 Census)

Status

Eco. Active
Eco. Inactive

127665
1 58b 1 1



2

2419
98997

1143
21167

3939

Number

336727
71379

5181
583

288144
33223
14759
13377

6834

Tech/School Ratio

Speaking Population

Students/Teachers
Ratio

Hindu
Islam
Buddhist
Christian

Bhojpuri
Nepa 1 i
Tharu
Maithali
Hindi

Occupation

Prof/Tech. Workers
Farm/Fishing Workers
Adm/Clerical Workers
Sales, Services & Prod. Labours
Others and not Stated

Social Characteristics

Total 127665

Major Religious Groups

Education (1992)

Student/School
Ratio

Mother Tongue

Major Linguistic Groups (1991 Census)

Religion

1.
2.
3.
4.

Major Groups of Economically Active Population (1991 Census)

1 .
2 .
3.
4.
5.
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189 109 186 41 44 46 5 2 4

Health (1992)

Population/Hospital Ratio:
Popu 1 d t. i on!Hr)::;p j La 1 O~L1~ flu t i 0:

412.921
16,517
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Total no. of
Constituencies

2
1
1

100

"L<.!..ta L.~Q..... qJ
VDC MUrlCIJ

No. of Elected Members

255656

27

237622

131

Tot~al No. of
Polling Sub-Centres

443423

29

Political Aspects

3

Party

The Nepali Congress
Communist Party of Nepal (UML)
Independent

1991 General Election

92

Total No. of Contesting Candidates

Total No. of Population Total No. of Voters

General Election) 1991 and Mid-term Election 1994

Total No. of
Polling Centres

414005
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aeneral ~lec~,on '3~'

63.00
30.85

5.22
0.94

34.06
22.62
9.67
9.66
8.00
5.79
4.08
3.69
2. 18
0.25

Percentage

percentage

Percentage

75.23
96.35

3.65

65.79
96.89

3. 11

28276
13848

2342
420

12569
8349
3570
3565
2952
2135
1504
1362
803

94

Prof; le

61918
46584
44886

1698

Votes Secured

Party or Independent

Total voters:
Total vote casted:
Total valid votes:
Total invalid votes:

Constituency No.2

The Nepali Congress
Communist Party of Nepal (Democratic)
Nepal Sadbhavana Party
The National Democratic Party (Thapa)

Constituency

Total voters: 57896
Total vote casted: 38087
Total va 1 i d votes: 36903
Total invalid votes: 1184

Votes Secured

Party or Independent

The Nepali Congress
Communist Party of Nepal (Democratic)
Nepal Sadbhavana Party
The National Democratic Party (Thapa)
Independent
Independent
Independent
Communist Party of Nepal (UML)
Rastriya Janata Party (Nepal)
Ekata Party

conS~1~uency NO. ,
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Independent
The Nepali Congress
Communist Party of Nepal (UML)
Communist Party of Nepal (Democratic)
The National Democratic Party (Thapa)
Nepal Sadbhavana Party
The National Democratic Party (Chand)

Party or Independent

Communist Party of Nepal (UML)
The Nepali Congress
The National Democratic Party (Thapa)
Nepal Sadbhavana Party
Rastriya Janata Party (Nepal)
The National Democratic Party (Chand)
Communist Party of Nepal (Democratic)
Independent

33.26
33.17
13.36
7.70
4.56
4.02
3.41
0.52

34.97
29.60
23.22

7.23
2.92
1 .44
0.62

Percentage

Percentage

Percentage

70.26
93.74

6.26

70.18
95.00

6.00

Percentage

12665
12630

5086
2931
1738
1531
1300

199

vote

13987
11839

9287
2892
1167

576
249

57817
40622
38080

2542

59991
42104
39997

2107

VuLeb ~ecurt.Hj

Total voters:
Total vote casted:
Total valid votes:
Total invalid votes:

const1tuency NO.4

Party or Independent

Constituency No.3
Total voters:
Total vote casted:
Total valid votes:
Total invalid votes:
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General (Midterm) Election, 1994 RAUTAHAT

Const Noof
Ward Total

Ethnicity
No. of

No. VDCs
No. & Polling No. of Population Male Female H.H. u:e:racy candi-
Mnep. Voters 1%) dates

C SC '91 '94 Yadav Muslim Kalwar TeL Khuswa Karmi Kanu
(%) (%) (%) (%' (%) (%) (%)

1. 25 1-13 38 43 63,402 1,07145 1,14,758 56437 50,-OS 20,359 ~3.62 11.93 12.36 5.72 S.3~ :-.49 2.50 1.20 8

2. 25 NA NA 64,384 1,11,511 1,19,435 57,498 54)13 20,321 ::).52 8.74 32.51 4.36 5.5~ 3.28 6.00 20.28 5

3. 23 26 39 63,880 1,05,589 1,13,092 54,587 51,,)02 19,477 ~ ~.30 17.96 11.10 2.68 3.5-; 3.31 2.86 3.97 9

4. 21 28 47 63,990 1,03,799 1,11,175 53,718 50,)SI 19,456 ::':>.51 10.53 16.47 1.00 3.0::' ::.73 4.88 - 5

~
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List of Candidates and Party

~ Name of Candidates

cons~,~uency NO. ,

1. Braj Kishor Singh
2. Gunjeshwori Prasad Singh
3. Anil Kumar Jha
4. Bishnu Bahadur Manandhar
5. Ramdulari Devi Shah
6. Janak Hazara (Paswan)
7. Mohan Prasad Sharma
8. Bishwanath Agrawal

conS~1~uency NO. Z

M 46
M 55
M 27
M 64
F 25
M 64
M 48
M 47

Party

NC
RPP
NSP
ePN (United)
UPFN
RJP
INDP
INOP

§yrrOOl

TR
PL
HWFF
SL
CK
MW
EL
HS

1.
2.
3.
4.
5 .

Seikh Idrish
Shambhu Prasad
MUtlttllllllcHJ Abbtts
Dr. Sekh Moed
Rajendra Prasad Patel

M
F
M
M
M

61
34
40
62
55

NC
NSP
CPN (United)
INDP
INDP

TR
HWFF
SL
MN
CW

Constituency No.3
1 .
2 .
3.
4.
5.
6.
7 .
8.
9.

Harihar Prasad Yadav
Tulsi Lal Amatya
Sekh Abdullah Matin
Lal babu Roy Yadav
Rajdev Prasad Chaudhari
Laxman Chaudhari
Kameshwor Tiwari
Keshar Raj Acharya
Hridaya Narayan Roy Yadav

M
M
M
M
M
M
M
M
M

55
76
49
34
41
44
35
52
39

NC
ePN (UML)
RPP
NSP
NJM
RJP
RJP
INDP
INDP

TR
SN
PL
HWFF
CH
MW
PO
LOR
MGM

const1tuen~_No. 4

1.
2.
3.
4.
5.

Uddav Dhakal
Dr. Bansidhar Mishra
Ram Prasad Yadav
Bishnu Narayan Chaudhari
Govinda Prasad Upadhyaya

M
M
M
M
M

4-8
33
49
29
50

NC
CPN (UML)
RPP
NSP
INDP

TR
SN
PL
HWFF
MG

Election Symbol

TR = Tree; PL = Plough; HWFF = Hand with five fingers, SL =
Sickle, CK = Cock; MW = Man and Woman; EL = Elephant; HS = House;
MN = Man; CW = Cow; CH = Chair, PO = Pair of Oxen, LOR = Ladder; MG
= Mango; SN = Sun
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NEPAL: A FACT SHEET

Geography

Nepal, the only Hindu state in the world, is situated in th8
southen lap of the great Himalaya and land-locked by two giant
countries -- People's Republic of China in the north and Republic
of India in the east, west and south. In the world map it 1 ies
between 260 22'N to 30027'N latitude and 80.4' to 8~o12'E longitude.
It hn~ ~n nrA~ of 147, tAA R~.km. RtrAt~hing AAS km long from Rn~t

to west and 193 km wide (though non-uniform) from north to south.

The country is geographically divided into three regions: the
Mountains, the Hills and the Terai (plains).

The Mountains: This region, with an altitude varying from 4877
metre to 8848 metre above the sea level, comprises one third of the
total land of the country, of which only about 2 percent is
suitable for cultivation. It is the most sparsely populated area,
amounting to only 8.7 percent of the total population of the
country, owing to its high altitude and cold climate. This region
has most of the world's high mountains, inclUding the highest peak
Sagarmatha or Mt. Everest (8848 metre).

The Hills: located between the altitude of 610m. and 4877m
above the sea level, this middle region comprises several
captivating valleys and basins of the country, such as Pokhara,
Kathmandu, Dang, Hetauda, etc. It covers a large portion of the
country of which only 10 percent is suitable for cultivation. This
part is inhabited by almost 47.7 percent of the total population.

The Terai: The low flat land of the Terai, an extension of the
Gangetic plains of India, contains the most fertile land and dense
forest. 40 percent of its land is under cultivation. The
population of this region constitutes 43.6 percent of the total
population.

Climate and Rainfall: Owing to extreme topographical
position, Nepal experiences diverse types of climate. Accordingly,
the country has tropical, mesothermal, micro thermal, taiga and
tundra types of climate at different locations. With the
altitudinal increase, climate tends toward taiga and tundra.
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The majority of the population is still illiterate in the
country. The literacy rate was 39.6% percent in 1991.

86 percent of the popu 1at i on are Hindus accord i ng to 1991
census. Buddists (7.8%), Muslims (3.5%.), Jains, Christian and
others (2.1%) freely practise their separate religions. However,
Hinduism and Buddhism are found to co-exist in Nepalese community.

Nepal is predominantly an agricultural country. More than 93
!Jt.HL.t:7IIL lJ~ulJld tHd Ue!Jt:ll1ut:lIlL Orl tlgt"ll:uILur"t:l. Nt:lcu"ly 91 !-"H:H"l:enL uf
the population live in rural area and most of this population are
bereft of minimum physical facilities necessary for living.

It increased
And rARr:l18d

The population of Nepal is rapidly increasing.
from 11,555,983 in 1971 to 1:'1,022,839 in lQSl
18,491,097 in 1991 census.

Nepal is a multi-racial, multi-rel igious and multi-1 ingual
country. The 1991 census shows that Nepali speakers constitute 50.3
percent of the population. It is followed by Maithali 11.8%,
Bhojpuri (7.5%), Tamang (4.9%), Tharu (5.4%) and various other 45
minor languages constitute 15 percent of the population. Nepali
has been given the status of the national language and other
languages are also recognised by the new constitution and can be
used as the medium of primary education.

Thr.'l rnnpln

Nepal's population is ethnically complex, ranging in physical
type and culture from the Indians in the South to the Tibetans in
the North. There are 75 ethnic groups of people, speaking about
fifty different languages. However, historical origin and
continued linguistic and cultural assimilation and affinity make it
possible to classify most ethnic groups into two broad categories:
the Indo-Aryans or Indo-Nepalese, and Tibeto Mongoloids or
Tibeto-Nepalese.

Rainfall in Nepal is mostly due to the monsoon, which starts
in June and continues up to September. About 80 percent rainfall
is in this season. The highest mean annual rainfall was 4175 mm in
Pokhara in 1986. The extreme maximum temperature was 43°C and
extrme minimum temperature was -13.9° in Namchebazar during
1980/86.
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Cast system prevails in the society. People are divided into
four major classes Brahmins, Kshatriyas, Baisyas and SudraB.

Nepolis aconornicttlly poor', but cultur'nlly r"jch. It is 11

homeland of several tribes and races. The different life styles of
these people in aggregate reflected diversity of culture.

Administrative structure

Nepal is divided into 75 administrative districts which are
further grouped into fourteen zones and five development regions.
Every district has its own district development board. Every
district is divided into local development boards, viz. village
development committes and/or municipal boards.

Parliament is a bicameral legislative body composed of lower
house House of People's Representatives and upper house
National Council. People directly elect their representatives to
the lower house by exercising direct adult (18 years and above)
franchise.

Election Scene

Nepal's current midterm election held after 3 years are being
contested by twenty five political parties and independents.

The 1991 General Election and 1994 Midterm Election picture is
as follows:

Political Party No. of Candidates Votes Parliament
casted Represen-

1991 1994 ill tation

1 . The Nepa 1 i Congress 204 205 37.75 1 10

2. Communist Party of 177 196 27.98 69
Nepal (UML)

3. United Peoples' Front, 69 49 4.83 9
Nepal

4. Nepal Sadbhavana Party 75 87 4.10 6
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5 .

6.

7.

8.

9 .

Rastriya Prajatantra
Party

NA~Al M~jdoor KishAn
r'nr l.y

Communist Party of
NA[1111 (r)Rmor.rAt.ir.)

Rastriya Janata Party

Janata Dal Sa Pra

( IV)

217

30

7~

8

14

202

27

9

3

11 .94

1 . ? I)

4.7.1

0.06

0.02

4

2

?

10. Rastriya Janamukti Party

11. Communist Party of
Nepar (Marxist)

12. Nepal Janabadi Morcha

13. Communist Party of
Nepal (United)

14. Rastriya Janata Parishad

15. United Peoples' Fro~t

Nepal

16. Prajatrantra Lod Dal

17. Nepali Congress (Biseswor)

18. Nepal Praja Parishad

19. Nepa 1 i Congress (Subarna)

20. Janabadi Morcha

21. Nepali Congress (BP)

22. Nepal Janahit Party

23. Liberal Democratic Party

24. Radical Nepali Congress

25. Samyukta Prajatantra Party

26. Independent

81

49

42

34

26

9

10

10

7

4

2

2

2

219 384
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(V)

The election of LowAr House of RAprAsentativAs is AS follows:

1991 1994-

Total No. of Voters 1,11,42,638 1,21,32,571

Total Votes Casted 72,91,084(65.15%)

Total No. of Candidates 1345 14403

Parties contesting
the poll 20 24

Total No. of
Independent Candidates 219 384

Total No. ·of
Constituencies 205 205

/
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(VI)

General Election 1991

An ADst:raC1: 0... oDservat:1on Repor1::

The genera 1 elect ions of March 12, 1991 was a sign if i cant
str i de taken by Nepa 1 on the road to democracy. As it was the
first multi-party elections held in thirty-twa years it became an
important case study in democracy so it quickly drew international
attention. A sixty-four member international delegation
coordinated by the Nepali counterparts monitored the elections and
submi tted the i r reports. Th i s abstract is a summary of the i r
findings and suggestions. It would be appropriate to open this
RbstrRct. with t,he canclurling remArks mArla by t.he int.arnPlt.ionPll
delegations. To quote: "It is our belief that elections were
generally conducted in an open, free and fair manner enabling the
full expression of the wi 11 of the people."

The International Observer Team was moved by the resolve of
the Nepali people to participate in the democratic process. The
team observed that the Nepalese demonstrated this by walking for
miles and staying in long queues much longer in the hot sun to
vote. However, the bill of clean health given by the international
observers has to be viewed in south Asian context of a poor third
world country with a -relatively short tradition of democracy.
Violent incidents therefore did take place in districts 1ike
Taplejung, Rupandehi, Kaski and Morang. Incidents of booth
capturing have also been reported from Bhaktapur and Sunsari.

The international observers were divided into twenty-one
groups coordinated by Nepali counterparts. The districts chosen
were those that were in the periphery of Kathmandu valley or those
easily accessible by road or air. The observations and suggestions
made by the team of internRtional observers can be divided into two
categories.

A) Positive Observations and Suggestions

1)" The large turnout of voters in the polling stations even
before the polling began is indicative of bur;ng zeal and
enthusiasm of the voters. This large turnout is also
indicative of the need for more polling booth boxes at
each polling stations to ease congestions.

2) The voting register should be made available at the
vi 11aga level.
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3)

(VII)

More training of the elections officials, polling agents
and the need to educate the voters to exercise their will
rrl:1ely tlnd nuL to fold the ballot pMper" /II:'\S l.H:H:lll

recommended.

4) The need for larger vehicles to carry ballot boxes and
the agents of the parties to the ballot-counting centers.

5) To prevent bogus voting and proxy voting citizenship
certificate, land ownership card, or identity cards
issued by the government, semi-government bodies should
be used for identification.

1) The political parties have seriously violated the code of
c"onduct prep8rAd by thei r consent. As th i s brA8ch WAS

rnnde by almost all the pol itlcnl parties it, is important
that all political parties should develop a democratic
culture.

2) The ce i1 i ng of 75, 000 rupees - the max i mum 1eve 1 of
expenditure permitted to each candidate by the Election
Commission has been exceeded by almost all the major
pol itical parties. The Election Commission should
therefore keep a tab over the election expenses by the
parties.

3) Out of the 38 districts observed by the National Election
Organization Committee the distribution of the money by
the candidates among the voters had an impact only in 29
percent of the district.

4) Necessary steps have to be taken to stop the campaign of
a political party or a candidate through the means of
stickers, cape, and tlkaelnstde the polling statton.

5) To discourage the deputing of men who are political
activists in the polling stations.

6) On the quest i on of proxy
districts reported proxy
Surkhet, Dolpa, Bara and
voting.

voti ng 55.3 percent of the
voting, while reports from
Saptari reported no proxy
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(VIII)

7) On the quest i on of the management ins i de the po 11 i ng
station 7.9 percent of the districts reported poor
management. These d i str i cts were Achham, Dol pa and
Saptari.

8) Violence has been reported in a handful of districts like
Tap 1ej ung, Morang, Kask i and Rupandeh i ,; and cases of
booth capturing incidents at Bhaktapur and Sunsari.

The General Elections of March 12, 1991 gave the Nepali
Congress the mandate to rule the country with a comfortable
majority in the parliament and the Communisty party of Nepal United
Marxists and Lenists CPN (UML) to fulfil .the role of the
opposition. When the elections were over one got the feeling that
the General Elections far from being the victory of one political
party was rather a victory for Nepali democracy, which had remained
dormant for more than three decades.
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2.

Party

Nepali Congress

Communist Party of Nepal
(United Marxist Leninist)

Abbreviation

NC

CPN (UML)

Symbol

Tree

Sun

3. Rastriya Prajatantr~ Party RPP Plough

4. Rastriya Janata Parishad RJP Man ~nd Woman

5. Nepal Sadbhavana Party NSP Hands with five
fingers

6. United Peoples' Front, Nepal UPFN Stars Beneath
Hammer & Sickle

7. Rastriya Janamukti Party RJMP House

8. Nepal Janabadi Morcha NJM Child

9. Nepal Majdoor Kishan Party NMKP Madal (Drum)

10. Janata Dal (Sa Pra) JD (SP) Stars in the Moon

11. Nepal Praja Par;shad NPP Pick Axe

12. Liberal Democratic Party LOP Water Tap

13. Communist Party of Nepal CPN (Marxist) Spade
(Marxist)

14. Communist Party of Nepal
(United)

15. Nepali Congress (Biseswor)

16. Nepali Congress (Subarna)

17. Prajatantrik Lok Dal

18. Rastriya Janata Party Nepal

19. United Peoples' Party

CPN (United) Sickle

NC (Biswswor) Elephant

NC (Subarna) B;cycle

PLD Chair

RJPN Pair of Oxen

UPP Cock
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D NC

• UPF
RPP(C)

• CPN(D)

• Indeps.

CPN(UML)

• NSP

• NWPP

RPP(T)
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I The Election 199:4
I Total votes cast : 7,625,348

Invalid VOte : 241,071 ( 3.16 percent of the total vote cast

I were invalid) -
I

.. ' .._-

I CPN(Ulv1L) 196 88 2352601 30.87

NC 205 83 2545287 33.38

I RPP 202 20 1367148 17.93

NPWP 2J 4 75072 0.98

I NSP 86 3 265847 3.49

UPF 49 0 100285 1.32

I Janata Dal 1 0 404 0.01

Janbadi Morcha 3 0 3681 0.05

I NCP(United) 34 0 29273 0.38

NJM 41 0 32732 0.43

I Janhit Party 2 a 156 0-00

Praja Parishad '1 .0- 1~3). O·ol. .

I Janata Party 7 0 1525 0.02

LDP 1 0- 18 0.00

I UDP 1 0 218 0.00

NC(Bisheswor) 10 0 12571 0.16 I

I t.iPP 9 0 1346 0.02 -

NC(BP) 2 0 840 0.01

I NPC 28 0 8931 -0.12

RJP 82. 0 799.9' 1.05

Radical NC 1 0 53 0.00

NO'(Marxist) 49 0 29571 0.39

NC(Subarna) 4 0 484 0.01

LokCW 10 0 3082 0.04

Independents 385 7 :" 471324 6.18

Total 1442 205 7384277 96.84.

Invalid votes 241071 3.16

Votes cast 7625348 100.00

-j S(
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INTERNATIONAL OBSERVERS' REPORT: NEPAL

We, 127 international election observers from some 29 countries, congratulate the people of Nepal on
the holding of the 1994 mid-term General Elections.

1. GENERAL OBSERVATIONS

In general, the mid-term national election of 15 November 1994 was peaceful in most areas with
some incidents of irregularities.

2. PROBLEMATIC AREAS

Most cases of irregularities seemed to have been committed by the present ruling party, although
other major parties were also reported.

2.1 VOTING

The major areas of irregularities were: proxy voting, underage voting, multiple voting, sale of
votes, and entry of unauthorized persons into the polling stations.

2.2 VOTERS' LIST

The voters' list was not updated. In some cases, names were missing, sometimes by the
hundreds. There were cases of spelling, age, and gender discrepancies.

2.3 INTIMIDATION

In certain areas, intimidation of votes was observed and reported. In some cases, people were
slapped and called names. There was a case of murder reported. In some places specific parties
were reported to have resorted to organized intimidation.

2.4 BOOTH CAPTURING

In certain cases, booth capturing took place.

2.5 MARKING METHOD

Some of the stamps were defective because the surface was tilted, giving rise to concern that
some of the ballots without full impression would be invalidated. There were cases of
thumbprints being used instead of official stamps giving rise to concern that these ballots will be
invalidated.

2.6 BALLOT BOXES

Some ballot boxes were not properly sealed and some were not sealed at all.
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2.7 SECURITY

Some observers reported that security forces remained independent of the election commission
with a result that the district police authorities work independently of the returning officers and
the polling officers. There were cases of lack of order.

2.8 OTHER AREAS

Some observers reported the presence of the candidates and electioneering party agents at the
polling stations. Some of the secret booths were too dark and the voters had to come outside to
stamp their ballots. Some observers believed that the impartiality of polling officers was
questionable.

2.9 COUNTING

It was observed during the counting procedure in some areas that ballot forms were produced and
distributed by political parties. It was also observed that no re-checking of counting took place.
Further it was observed that some ballot boxes were not properly sealed at the beginning of the
ballot counting. Finally, it was observed that the transportation procedure of the ballot boxes was
very unsafe and inadequate.

3. CONCLUSIONS

The Mid-term National Elections in Nepal on 15 November 1994 were in most constituencies fair
and free with minor irregularities. There were, however, some constituencies where irregularities
were of such extent that elections there cannot be regarded as fair and free. Re-polling in these
constituencies seems to be necessary.

4. RECOMMENDATIONS

It is recommended to revise the voters' list before the next election.

The registration of voters should be initiated and identified with voter registration cards to be
punched at the polling station.

Voter education should be improved as well as education of election officers"

The system of marking ballots could be improved.

Security arrangements should be improved, especially regarding close contact between the
Election Commission and security forces.

The Election Laws should be amended accordingly.

The International Observers wish to express their gratitude to the Election Commission, the Nepal
Election Observation Committee (NEOC) 1994, the local coordinators, and the Nepalese authorities for
making the observation mission a success.
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INTERNATIONAL OBSERVATION OF THE ELECTIONS 1994

Districts Int'l Observers Coordinators

Ham Susan Hagen (USA) Ramesh Baniya

Jhapa-l Hon. Clive Griffiths MLC Bijay Mainali
D.G. Langmuir (Canada)

Jhapa-2 Mahfuza A Chowdhary Manju Thapa
Biplab Halim

Morang-l Ludmilla Tuting Dr. Ganga B. Thapa
Karamat Ali

Morang-2 Ananda Swaroop Verma Ganga Subedi
Karin Adelmann

Morang-3 A. Koldby Ram Kumar Shrestha

Sunsari-l M.A. Sabur Baikuntha Maske
Richard Ottaway

Sunsari-2 Srisutthiyakom Somchai Govinda Malla
David Younng

Sunsari-3 Mr. Bill Prenderghast Pawan Ojha
Rashid Rehman

Dhankuta Akram H. Chowdhary Dr. Gopi Upreti
Martin Haar

Saptari-l Ulritch Lepartz Manan Raj Pokhrel
Salma Ali

Saptari-2 Bhusan Oza Khagendra Sangroula
Hadwik Kempen

Sarlahi Prof. Taweusz Jasudowicz Gauri Pradhan

Siraha Tanya L. Domi Birendra Yadav
Rosaline Costa

Sindhuli Mr. Hans Pavia Rosing Gyanendra Aryal
Mr. Oddy Yusmanadi

Dhanusha-l Mr. Hoger Green Krishna Dhakal
Rawdeh Basir
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.
Dhanusha-2 Dr. Peter Wienand Sudhir P. Upadhyaya

Nadia Salem Shukri
Al-kukhen

Mahottari Faris AI-Sanabani Som Gauchan
Ms. Nausheen Ahmed

Dhading Swami Agnibesh Chandramani Adhikari
Andrew F. Popper Badri Khatiwada

Silke Wolf

Nuwakot Rekha Annes Dr. Pankaj
Vijaymala Dharmanananda R.K. Pradham

Justice K.M. Subhan
Iris Reuver

Anna Liza Magno

Kathmandu-l Justice P. N. Bhagawati Dr. Shyam Kishor Singh
D.P. Mhlang B.R. Upreti

Kathmandu-2 Peter Gadzinski Veerendra K. Pokhrel
Justice V.R. Krishna Iyer K.P. Siwakoti
Songphom, Tazaroensuk

Kathmandu-3 Rev. Dass Babu Angur Baba Joshi
Mr. A. Budden Meena Paudel

Sally Chun

Kathmandu-4 Hamada Fra'neh K.P. Panta
Mr. M. Alcock P. Tamang

Peter Bodde

Kathmandu-5 Annmaree O'Keefe B.K. Mainali
Mrs. Vuoko Ahti Renu Shrestha
Helena Kyomen

Kathmandu-6 Yasuko Wachi Yogendraman Bijucchhe
Mr. Kuldeep Nayar
Torkel Snellingen

Bhaktapur-l Dr. Karl Heinz Scholtyssek Dr. Pitambar Sharma
Paul Gonsalves
Dr. A. R. Hall

Lalitpur-l Qazi Mohd Anwar Shanker Nath Rimal
Mr. HeinIo Kaakkonen

Victoria Clawson
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Lalitpur-2 Dr. Abdul Hayee Baluch Govinda P. Lohani

Mr. Kalevi Ahti Jagadish Lal Shrestha
Anish Harwin

Mr. Volker Raffenbew

Kavre/SindhuPal Kamal Uddin Hussain Kiran D. Tiwari
Mr. S.K. Pradhan K.G. Baidar

Ms. Annette Nordstroem
R.J. Wijenburg

Jaspal Singh

Makawanpur Budymansyah Surendra Wagle
M. Lyman Houghton

Leon Weil

Rautahat Puttaparsub, P. T. Dhakal
Martin Freeman

Bara B.M. Kutty Jagan Nath Bagale
Raqiya A. Qader Humeidan

Parsa Dr. Anatoly Y. Davidnko Nirmal Rimal
Nilay Dutta

Charles J. Brown

Chitawan Amir UI-Islam Laxmi Upreti/
Justice Ajit Singh Bains Kedar Nath Pant

Daniel Zaretsky
Tapan K. Bose

Nawalparasi Maja Dhun Daruwala Sapana MalIa
Chirapom Runcharoon

Kaski Mridul De Dr. Shashi Raj Pandey
Januet Bruin

Tanahun Maryam J. Montegue Shashidhar Khanal
Rama Kant

Syangja Bill Clarke Ganesh Gurung
Margaret Zaknoen

Baglung Mandana Parsazad Prof. Devi Lal Shrestha
Ms. Parveen Haque Cole

Palpa D. Prempati Gopal Siwakot
Sipho Buthelezi

Rupandehi/ Dr. Herald O. Skav Abbuilash
Kapilbastu Wofgang Schwandt

Peter Hermes



I
I
I
I
I
I
I
I
I
I
I
•

-
Dang Marwan Ali Rishi Adhikari

Monte Achenbach

Banke/Bardia Ang Eng Thong Geeta K. Kharel
Mr. John Moore

Dadeldhura Lotte Kejser Sisam Misra

Jumla Stephen Mikesell Prabal Raj Pokhrel
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~PORT ON
'THE STUDY & ~SEARCH ON..

tTHE LoCAL 1"LECTIONS IN ~PAL
1992

"..~ ....

Presented by: DREFDEN
Submitted to: Royal Danish Embassy

July 1992

PRAJATANTRIK NEPAL NThiTI VIKAS ANUSANDHAN
(DEVELOPl\1ENT RESEARCH FOR A DEMOCRATIC NEPAL)



FOREWORD AND ACKNOWLEDGEMENTS

DREFDEN takes pleasure in presenting a report on a study and reseatch on local election in
Nepal, 1992. The report consists of two parts. viz. macro political features and micro empirical
analyses.

The study was basically designed to review the various aspects of election to Village
Development Committees, the urban Municipalities and the District Development Committees.
The second part of the report is a detailed presentation of the micro research methodology,
derivation and analysis of information including general observational comments and special
instances together with a set of practical recommendations to avoid repetition of mistakes and
problems in Mure elections. This part should be considered as the product of the empirical
research.

However. a macro level discussion of the Nepalese polity is included as part one of the study with
a view to providing the readers/researchers with an opportunity of observing the institutional
p€rspective of Nepalese politics from a close angle. Part one contains three articles presented
as three chapters. Chapter 1 and 3 are contributed by Prof. Rishikesh Shaha and chapter 2 is
contributed by Or. John Whelpton. DREFDEN owes them countless thanks.

The research report is the result of tireless work by a team listed elsewhere in this report.
DREFDEN would like to thank the team for their had work both in the field and on the desk.
Special thanks are due to Mr. Diwaker Chand and Dr. Khagendra N. Sharma for their inputs from
the stage of designing the research to its publication. DREFDEN would also like to thank the
district co-ordinators, the several sets of respondents to the various questionnaires, the field
assistants and the several persons and offices who have helped the execution of the research.

DREFDEN takes this opportunity to extend sincere thanks to the Royal Danish Embassy for
providing financial support for this project DREFDEN is also grateful to the Section Commission
for extending warm cooperation both at the central and local levels through the extensive army
of Returning and Polling Officers. Our thanks are also due to Mr. Monte Achenbach and Mr.
Sanu Kaji Byanjankar for typing the manuscript in the computer. Last but not least, DREFDEN
thanks Mr. Dharani N. Sharma "for his tireless assistance in providing logistic support to the
Project.

v. ~o...t-\.
Veerendra Keshari Pokhrel
Executive Director
DREFDEN

July 31,1992
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yore Team

Mr. Aishikesh Shaha
Mr. Veerendra Keshari Pokharel -

Mr. Vinod Pant

Mr. Diwaker Chand
Dr. Khagendra Nath Sharma

DlWjct ·Co=ordinatoro

Dr. Shesh Kant Aryal
Mr. Govinda Adhikari
Mr. Prabat Raj Pokharel
Mr. Laxmi Nath Sharma
Mr. Bodhari Raj Pandey
Mr. Sanjaya Thapa
Mr. Raju Pant
Mr. Yogendra Man Bijukcche
Mr. Chandra Prasad Pandey
Mr. Purusottam Dahal
Mr. Ram Singh Thapa
Mr. Ram Babu Dahal
Mr. Shridhar Mudbhari
Mr. Govinda Aryal

Chairman (DAEFDEN)
Executive Director (DREFDEN),
District Co-ordinator (Morang & Sunsan)
Treasurer (DREFDEN),
District Co-ordinator (Gorkha & Tanahu)
Co-ordinator (DREFDEN)
Research Consultant,
District Co-ordinator (Jhapa & lIam)

Dhankuta & Tehrathum
Panchthar & Taplejung
Saptari & Okhaldhunga
Siraha & Udayapur
Kaski & Syangja
Sankhuwasabha & Khotang
Palpa & Gulmi
Nawalparasi & Chitwan
Kapilbastu & Rupandehl
Makawanpur & Parsa
Dhanusha & Mahottari
Sarlahi & Dolakha
Sorukhumbu & Bhojpur
Makwanpur & Parsa

Mr. Dharanl N. Sharma assisted in logistical support and administration.
Mr. Monte Achenbach and Mr. Sanu Kaji Byanjankar assisted in computer processing.

The District Co-ordinato,rs included the following professionals:

- training and research experts;
- university professors;
- engineers;
- administrators, community development experts
- jUdicial experts (ex-judge);
- financial analysts and banking experts;
- communication experts;
- economists and political scientists;
- human right activists

Each DC was assisted by 3 district Jevel FAs. Their fist is appended as Annex-IX.
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CHAPTER 3

AN OVERVIEW OF LOCAL ELECTIONS

The people in Nepal have traditionally looked up to the central rulers and their agents in the
districts as mentors and masters. Now that Nepal has democracy. the problem of bringing about
a drastic change in this outlook has acquired the utmost importance. That is what
democratization, decentralization and local self-government are all about. It is not enough to say
that the people are sovereign in Nepal under the new constitution. They must be made to feel and
act as if they are the real masters of their own affairs and the arbiters of their own destiny. For
this, as the first step, the executive bodies, civil servants and members of parliament must be
made directly responsible to the people at the village and district levels.

It will be impossible to propel the popular enthusiasm generated by political liberalization into
constructive channels unless due attention is paid to building democratic institutions of local set(
government from the bottom up. This must be done by stimulating popular interest in the practice
of serf-government by creating pUblic awareness of human rights. The future alone will show
whether the people and their leaders will be able to develop an effective system of -local self
government capable of solving the nation's chronic problems of poverty, backwardness, illiteracy
and disease, while at the same time ensuring ecologically sound and sustainable development.
Advanced local government or autonomy and decentralization alone can help Nepal to resolve
long-repressed ethnic and regional antagonisms rooted in historical memory and already released
by the democratic upsurge.

The very fact that elections to local bodies have been held wrthin just over a year after the
elected government had assumed power is highly commendable. The holding of elections to local
bodies is undoubtedly an important first step toward the strengthening of democracy at the
grassroots level.

However, the manner in which the local bodies' elections were conducted in May and June this
year left much to be desired. The ruling party seemed to have taken full advantage of rts
incumbency to manipulate elections in its favour. The fact that the United Marxist-Leninist
Communist Party of Nepal (CPN-UML) was not in the government this time also made a
difference and contributed to its relatively poor showing at the polls as compared with its
performance in the parliamentary elections a year ago.

It ·is also said that the two successive general strikes (Nepal Bandas) organized by the United
People's Front (UPF) with the moral support of the CPN-UML On 6 April, and by the UPF on its
own even in the face of opposition from its erstwhile supporters on 3 May 1992, caused many
middle class voters to reject the leftist parties. However, it is certain that the open divisions and
recriminations between the two major leftist parties made them lose the mayoralty of Lafitpur and
also helped the ruling Nepali Congress Party win the mayoralty of Kathmandu with considerable
ease.

It seemed to be forgotten by the media, political parties and opinion leaders that elections to local
bodies were not parliamentary ejections or even by-elections. Local elections elsewhere do not
normally receive wide attention in national media. These election results are not considered to
reflect shifts in popular support for political parties on a national level nor are they supposed to
indicate changes in the main trends of public opinion on issues of national importance. But in
Nepal this tim e, elections to local bodies were fought like parliamentary elections in an
atmosphere of high pofltical tension between the ruling party and the officially recognized
opposition party notwithstanding their ejection-eve 6-point agreement aimed at regulating their
behavior during the elections.

I
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The prime minister's vigorous election campaign by helicopter almost on a nation-wide scale
promising people across the country what they wanted most seems to have made all the
difference. The opposition appeared satisfied with just hostile black flag protests that they
organized against the prime minister in some of the places he visited. But the election results
show that the prime minister's party did very well in the areas where he had encountered the
fiercest demonstrations. The people by and large seem to have believed the promises made to
them by the prime minister, who after all is the person in a position to deliver the goods to them.

Twelve deaths and other acts of violence during the elections were reported and allegations were
made of electoral manipulation, intimidation and inadequate implementation of electoral
safeguards, allowing for proxy voting and removal of indelible ink. The appointment of chief
district officers (COOs) as returning officers seems to have given grounds for charges of
manipulation of elections by the ruling party on a wide scale. We have authentic reports of both
the administrative and the security personnel being used blatantly in favour of the ruling party's
candidates against their adversaries in a few cases. In some places the CDOs as returning
officers expressed their helplessness against the high-handedness and excesses of the ruling
party's workers for fear of losing their jobs.

The chief election commissioner himself mentioned in private conversation on the phone that the
COO and a high police officer had to threaten to resign before permission could be obtained from
the prime minister himself for the arrest of a man who had actually fired his gun near one of the
polling booths at Biratnagar. This reveals the constraints under which the election commission
and the returning officers had to conduct their work. Further, the shortage of security and other
personnel for manning elections seems to have been a serious handicap despite the decision of
the election commission to hold elections in two phases.

The manner in which elections were actually conducted seems to have left a good deal of
bitterness and rancour between the government and opposition parties who saw some kind of
government plot in holding elections in two phases. Nevertheless, a lot of horsetrading seems
to have taken place between them for positions in the district bodies prior to these elections. In
a way, these kinds of non-ideological alliances between parties, apart from reducing the general
state of discord between them, might have the positive advantage of ensuring the functioning of
local bodies along proper lines with their focus on local problems. Local bodies' committees
councils or asSemblies are not parliaments in miniature and should have local interests and
welfare uppermost in their minds. Party bickering could be a hindrance rather than a help from
the point of view of the purposeful functioning of local self-government bodies. It was not for
nothing that a man of the lat Jaya Prakash Narayan's moral and public stature had at one stage
fervently advocated elections to local bodies in India on a non-party basis.

Opposition parties have very serious allegations and complaints against the manner in which local
bodies' elections were conducted this time. They have alleged that not only the returning officers
and the polling officers in the districts and villages but also the election commission itself was
manipulated by the government right from the time of the registration of voters and the
delimitation of the boundaries of the village development committees, and lIakas or constituencies
for election to membership in the district development committees. Some of the opposition
parties have gone to court with the complaint that their candidates already officially certified as
winners by the polling officers have been rejected. Apart from allegations of gerrymandering and
other irregularities by the election commission and returning officers, acting under the direct
influence of the government, there have been complaints that the Royal Nepalese army was also
in some cases used to influenCe elections in favour of the ruling party. Strident voices of crrticism
against the government's action will be heard on the floor of the parliament during the current
~ssion and legal complaints of gross irregularities in the conduct of elections will be sorted out
In law courts. But it is to be seen whether opposition parties will be able to gain possession of
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the moral authority to call ·people power,· the phrase for mass action coined by Mrs. Aquino, who
toppled the last Philippines president, Ferdinand Marcos. If not, they will have no option other
than to reconcile themselves to the prime minister's call for cooperation in national development
now that the elections are over.
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STRENGTHENING DEMOCRATIC INSTITUTIONS

DANIDA PROJECT COORDINATION OFFICE

Support for Par1iamentary E1ections in Nepa1, 1994

The Danish support for the preparations and conduct of the elections
to the House of Representatives in 1994 comprised assistance to the
Election Commission and for election observation. The total budget
for the support is NRs. 12.800.000, corresponding to DKK 1.700.000.

Election Commission

On request from His Majestys Government the Danish Embassy agreed
to provide technical assistance and support the Election Commission
for the preparation of the elections for the House of Representa
tives for NRs. 7.300. 000, corresponding to DKK 1. 000. 000. The
support comprised the following:

1. Computer Equipment

The computer equipment supplied has been used for preparation of the
voters' lists and will be used for management of reporting of el
ection results in order to ensure that the result dissemination
within the Election Commission is carried out in a transparent and
efficient way.

2. Telefax Equipment

Telefax equipment has been installed in 19 districts in which elec
tricity and access to the telephone network has become available
since 1991 when Danida financed installation of telefax equipment
in 50 districts. After the installation telefax equipment is now
available at the election authorities in 69 out of the 75 districts,
covering 197 out of the 205 constituencies and more than 97% of the
voters. By means of the telefax equipment the communication between
the Election Commission and the district election offices can take
place in writing which improves the transparency of the communica
tion and minimizes the possibility of distortion of messages.

3. Training of Election Officials

A training programme for election officials was carried out before
the elections in two phases. During the first phase the election
officers, other senior election officers, and security officers were
trained. Training workshops were held in each of the 5 development
regions and lasted for 2 days, during which the participants were
trained in electoral laws, directives and procedures, reporting and
the responsibility of the officials, as well as in treatment of
complaints. The second phase was carried out a few days before the
election day and covered the 16.000 polling officers heading the
polling centres.



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

- 2 -

4. Technical Assistance

The Danish project coordinator has provided technical assistance to
the Election Commission for 1,5 man-month in the following areas
in order to contribute to free and fair elections:

identification of need for support;

planning of and preparation of voters' lists;

specification and development of a computerized election
result dissemination system;

monitoring of the elections by the Election Commission.

Election Observation

Before approval of a request for support of election observation
prepared by a group of human rights organizations the group was
requested and encouraged to broaden its base by inclusion of
additional human rights groups in order to ensure that the election
observation committee, NEOC (National Election Observation Commit
tee), represents all major political views. After a successful
reorganization of NEOC the committee was approved by the Election
Commission as the focal point for election observers.

The Danish funds for NEOC will be used for national and interna
tional observers. The national observers will observe the pre
election period, the polling and the counting of the votes. The
international observation will focus on election day events.
Separate reports will be prepared by the national and international
observers.

The support for the election observation amounts to NRs. 5.500.000,
corresponding to DKK 700.000.

A. Koldby
10.11.1994
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TABLE:

NUMBER OF MALE AND FEMALE CANDIDATES
(with female %)

IN THE GENERAL ELECTIONS OF 1991 AND 1994

Political General Elections 1991 General Elections 1994 +/- %
Parties

Female Male Total % Female Female Male Total % Female

Nepali 11 193 204 5.39 11 194 205 5.37 -.02
Congress

CPN (UML) 9 168 177 5.08 11 186 197 5.58 +0.50

RPP 17 301 318 5.35 13 190 203 6.40 +1.05

NSP 5 70 75 6.67 9 77 86 10.47 +3.80

Other: Lefts 26 211 12.32 12.32 18 177 195 9.23 -3.09

Other: 14 360 3.89 3.89 25 531 556 4.50 +0.45
Parties+
Independents

TOTAL 82 1263 6.10 6.10 87 1355 1442 6.03 -.07

Source: Election Commission Candidates lists, 1990 and 1994.

~
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[ RECEIVED 11/Z8 17:01 199~ AT zez ~SZ-g8eI'bv If PAGE Z (PH IHTED PAGE Z)]
28 194 12:29 THE CLRREMJNT GRRDrnTE SCHOCL

Independent Candidate Dr. Bhekh B~ Thapa'

PRESS RELEASE

Th.eextent· of the rig.ging· and viole.nce that occu.rr.ed dur1ng'·th~ elections
held in Tanahun Area' No.3 on November 15,.1994 cannot easily be recounted.
The events wh·ich took place that day ~t the booths tn Chhang • Manapang. Dh.orphidi t

Majh\l:ot •.and Ghiring Sundhara' Village Development Committeestwere acts of

aggression against both :demQcr.acy and the people of the area.

Elections are.meant to be 'a contest to win themf·nds of the ·pe"Ople·. This
past election' has exposed the true nature of those"who cl.a.im. to be supporters
of democracy,. .but. who rn~suse. their power to·· secure votes by using threats
and·violence. In the above-mentioned. areas; voters wer-ecored [cowed?, coerced?]

and threatened into supporting the party in power,'wnose supporters also stuffed

ballots •. beat volunteer·s of. other parties. and··suppressed an:y apposition from
other. parties' workers with ·.threats of violence. ··In the villa'ge of Otangdi,

Chhang. seven voters: were knifed with khukuris [khukris] and merc·nessly beaten
by the suppor.ters af the ruling pa'r-ty fo-r havi-ng voted' for the opposition.

Election officers and· secur1ty. forces .often acted' in. cOIDpl1citywith the ruling
party, .and patently·failed.to perfol'1l1.their du.t5as. out of fear, or for other

unknown re'asons, securi·ty· forces. watthed acts of aggression..without responding,

while election o.fficers failed to. stop' many ·instances of repeated and proxy
voting•. Representatives of the lndependen~ Candidate requested repolling
in tWQ booths in Chhan9~ one booth in Manapang, and one booth· in Ohorphidi?

due to the massive rigging that. took place at these booths, but .their request
was ignored by the booth :officers. When, these.requests were forwarded to

the election offi~er in TanQhunls.~istrict.Headquarters at'Damauli t the only
response.re~eived was that .this matter was not his responsibility.

. .
While these requests were bel~g. ignored, a .deci~ion.wasrnade to conduct repolling
at a booth that was set en fire in Ghiring Sundhara. This decision to repoll .
only in one booth .where such drastic means· had··been· taken. displaYed the ·inability
of the Ele.ction Comnission afId its responsible officers to conduct elections
properly and responsively [responsibly?].



Vote counting wi.l1 'not beglnuntil tomorrow~. but·the results.. of·an election

conducted .with. such blatant mi suse of power holds' no meaning" The main concern

is that those who conduct. this kind of election. and whQ.violate the right
of voters to a free. ·fai.r .. and safe alecti.on. may lead' the country and democracy

into a period of darkness.
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November 18, 1994
Campaign Headquarters of the Independent Candidate
Khairen1 Tar, Tanahun
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GENERAL ELECTION
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Facts and Figures

Election Commission
Kathmandu
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Election Commission

Telephone

Office Resjdence

NIr. Bishnu Pratnp Shah 226092 414253

Chief Election Commissioner

Mr. Dhrubabar Singh TFa~ 228664 272534

Election Commissioner

Mr. Ram Chandra Sharma Poudel 230874 272525
<

Election Commissioner

Dr. Birendra Prasad Mishra' 230871 472260

Election Commissioner

Mr. Narayan Prasad Rajbhandari 230372 412342

Election Commissioner

Mr. Kbagendra Basnyat 226800 472226

Acting Secretary

Mr. Tek BahadurThapa 230873 521344

Advisor
i
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I
1
j

Introduction

1. The General Election, which is going to be held on

November 15, 1994, is the second in the series after the

restoration of democracy in Nepal. However, it is not a

full-term election, scheduled at the interval of every five

years under the law. It is a mid-term election, necessitated

by the dissolution of the House of Representatives before

the expiry of its full term.

When the House failed to pass a Vote of Thanks for the

gracious speech from the Throne, His Majesty the King,

acting on the advice of Prime Minister Girija Prasad

Koirala, issued a decree pursuant to Article 53 (4) of the

Constitution of the Kingdom of Nepal, 1990 on July 11,

1994, dissolving the existing House of Representatives and

designating November 13th, 1994 as the date for holding

the mid-term poll. As the date happened to coincide with

the 11th day of the Bright Fortnight of the month of Kartik

_a day of great religious importance for the Hindus as Lord

Vishnu the creator wakes up on that day after 4 long

months of slumber. His Majesty the King, as

recommended by the Council of Ministers, re-scheduled the

date for election on November 15, 1994, His Majesty has

sought the opinion of the Supreme Court, and the Court

after conducting formal deliberations came out in favour of

I
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such a postponement, and submitted its positive findings on

September 29, 1994 for the cOllSideration of His Majesty.

2. Geograohical Situation: Nepal is a landlocked Kingdom,

situated between 26.22 degree and 30.27 degree North

Latitude, and 80 degree and 88.15 degree East Longitude.

To its north lies the People's Republic of China, and its

other frontiers are contiguous with the Republic of India. It

is spread over an area of 147,181 kilometres. It measures

about 885 km. from east to west, while its breadth from

north to south varies within the range of 145 and 241 km.

Its natural divisions are the high-rise Himalayas in the

north, green mountains and valleys in the middle, and the

flat and fertile Terai belt in the south.

3. The Constitution of the Kingdom of Nepal. 1990 :

The Constitution recognizes the constitutional monarchy

and multi-party polity as the fundamental features of the

national Governmental system. Like the constitutions of

other democratic countries, it guarantees the fundamental

rights of the people, and ensures the separation of the

powers of the executive, legislative and judicial bodies

within well-defined limits. It embodies certain independent

statutory bodies such as the Election Commission, Public

Service Commission, Auditor General, Abuse of Authority

2
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Investigation Commission, and Attorney General. The

legislature consists of the King-in-Parliament. The

Parliament has two chambers-the House of Representatives

and the National Assembly. The House of Representatives

is composed of 205 members elected directly by the Nepali

citizens above 18 years of age. The National Assembly is

composed of members indirectly elected from local bodies

and nominated by the Head of State. Elections to both these

chambers is the responsibility of the Election Commission.

4. Electoral CQn~tituency·DelimitatiQn Commis~iQn : The

CQnstitution has fixed the membership of the House Qf

Representatives at 205. It also lays down that the electQral

cQnstituency will be cQ-terminous with each administrative

district, and that the electoral constituency will be so

delimited as to enable each district to return at least Qne

member to the House of Representatives. In the case of a

multi-member district, the number Qf cQnstituencies.will be

determined in such a manner as tQ maintain a reasonable

ratio betweel1 such a number and the size Qf the pQpulation

of the district as shown by the census held previous to the

General Election. For this purpose the CQnstitution

prQvides fQr a Commission on the Delimitation of the

ElectQral Constituencies, which remains in operatiQn fQr a

certain period. Accordingly, the electoral cQnstituencies for

3
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the General Election of 1991 were delimited on the basis of

the National Census of 1981, and similar action was taken

for the upcoming General Election in the light of the

National Census of 1991.

On both occasions the Commission remained in existence

for about one and a half months only. The last Commission

was appointed on July 24, 1994, and it submitted its report

on August 18, 1994. The number of constituencies laid

down for both these elections are as follows:

Num-berof Num-ber Total

Constituency of Seats

Districts

'91 '94 '91 '94

1 11 14 11 14

2 26 24 -" 48:>-

3 .21 19 63 .57

4 8 9 32 36

5 7 6 35 30

6 2 1 12 6

',~ 7 ° 2 ° 14

4

f·
'1

5. Laws: Apart from the delimitation of constituencies,

laws related to elections were enacted and the Election

Commission Act, 1990, House of Representatives

Members Election Act, 1990, Election (Offence and

Punishment) Act, 1990 were enacted and the rules under

the aforesaid statutes, such as the House of

Representative Members Election Rules 1990 and the

House of Representative Members Election Directives

were framed and issued subsequently.

Following the proclamation of His Majesty the King that

the General Election be held on November 15, 1994, in

pursuance of the above statutory requirements, the

Election Commission issued a notice that polling will take

place on the appointed date from 8 o'clock in the morning

to 5 o'clock in the afternoon. It is also provided that

voters who queue up within 5 P.M. at the polling centres

will be allowed to cast their ballots even after 5 o'clock in

the afternoon.

6. Electoral Roll: In course of the periodic updating of the

electoral roll, the Election Commission has earlier

compiled during December 1993 the names of those who

have attained 18 years of age by mid-April 1993. As the

mid-term election was declared in July, priority had to be

5



The number of persons who were entitled to exercise their

franchise in the last General Election stood at 11,191,777

Male: 6,190,039

Female: 6,106,180

Total: 12,296,219

7. Polling Station: Polling stations and polling sub-stations

are installed in each district, taking into consideration its

geographicial situation, density of population, transport

network, and security provisions, Each of them is

equipped to handle 1,000 voters at the most.

accorded to polling on the basis of existing roll rather than

compiling a fresh one. Under the circumstances, the

Election Commission was left with no choice except to go

by the electoral roll as updated in mid-April 1993.

According to this roll the number of persons eligible for

exercising their franchise in the forthcoming General

Election are as follows:

6,264 8,191No. of Polling Sub-stations

The above figures are subject to the minor revisions to

be made by the Returning Officers.

9. Returnilll! Officers: District Judges have been appointed

Returning Officers to ensure free and fair elections. In

addition to 107 District Judges, the remaining 98

positions were filled up from among the higher officers of

the Judicial Service. In districts where there are more than

one constituencies, the District Judge concerned has been

designated as Chief Returning Officer and is charged with

8. Partv Registration : 47 political parties applied for

participation in the General Election of 1991, out of

which the Election Commission duly registered 44, and 3

were refused registration on various grounds. Out of the

registered parties only 20 turned up to contest the

election. For the present General Election, scheduled for

November 15, 1994, applications were received from 71

parties and among them 65 have been duly registered,

and registration has been denied to 6 of them for various

reasons. However, out of the 65 registered parties, only

24 have put up their candidates to contest the election.

(Annexe - 1)

1994

7,412

1991

7,408No. of Polling Stations

6 7
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the additional responsibilities of coordination and

supervision.

10. Polling Officers: Polling Officers and Assistant Polling

Officers and othe:- assistants at the rate of 5 per each

Polling Station and 4 per each Polling Sub-station

respectively have been assigned from among the officials

and employees of His Majesty's government,

government-owned corporations and committees of the

district concerned. In order to conduct this General

Election, approximately 74,473 public employees will be

performing the polling duties.

11. Workshops: With a view to orienting the Returning

Officers to the electoral process, workshops for all 205

Returning Officers in four groups were held in four

different parts of the country, Jhapa in Eastern Nepal

Lalitpur in Central Nepal, P~khara in Western Nepal and

Nepalgunj in 1tlid-Western Nepal, between September 8

to 18, 1994. Efforts were made in these workshops to

aquaint the Returning Officers with election programmes

and related laws, material requirements and financial

regulations. They were also instructed to establish

uniform procedures in conducting free, fair and peaceful

elections. The Returning Officers are similarly required to

8
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conduct a two-day training for Polling Officers and other

employees manning the polling stations and sub-stations.

12. Materials: Due to the topographical condition of the

country, transportation of materials required for

conducting the elections is not an easy task. Porters,

trucks and aeroplanes have been pressed into service for

transporting these materials to all constituencies. Included

among these materials are electoral rolls, ballot boxes,

copies of laws and different formats relating to elections.

13. Programme : Returning Officers published election

programme on October 1,1994 at their respective electoral

contituencies. The programme included the filing of

nomination papers of the candidates, objection to

candidacy, if any, scrutiny and withdrawal of

nominations and publication of the final list of the

candidates.

14. Security: The Election Commission has coordinated with

various agencies concerned of His Majesty's

Government to maintain law and order at the polling

centres. Additionally, Polling Officers are also required to

coordinate with local administrations on security details.

9



15. Communication: Due to the geo-physical conditions of
the counL-y, it has been felt that fast and dependable
communication is of vital importance tCi conduct elections.··
The Election Commission has made arrangements to use
telecommunication facilities of the government, the police
and the army as well as those of development projects.
The normal Nepal Telecommunication channels will also
be used. Wherever there are telephone lines, the Election
Commission has installed telefax machine to speed up
communication.

Mass media have been extensively used to create
awareness among the people about the value of elections.

16. Ballot Paper: The Election Co~ssion has made
available to each Returning Officer the required number of
ballot papers for each constituency. Separate ballot papers
have been printed for each constituency bearing only the
symbols of the contestants in a particular constituency.

17. Voting: All arrangements have been made to ensure that
each voter exercises his or her right through secret ballot.

10
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18 Ballot Box: In each of the polling stations, before the
start of polling, the ballot boxes will be displayed to
satisfy the candidates or their agents that they are empty.
As soon as the polling closes, the ballot boxes will be
properly sealed in the presence of the candidates or their
representatives, who will also puc in the necessary
signatures. The ballot boxes will then be transported to
the district headquarters under guard, and candidates or
th~ir agents will be allowed to accompany the boxes. At .
the district headquarters, the boxes will be delivered to the
Returning Officer with the seals intact and they will
remain under his custody until the counting of the votes.

19. Declaration of Results : Once all ballot boxes from a
constituency have arrived at the district headquarters, the
Returning Officer will fix the date and time for counting

1 1
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the votes. On completion of counting, candidates or their

agents will put their signatures on the result-sheet, and the

result will be officially declared.

20. Election Offences: The following acts are forbidden

under relevant election laws :~

A. To obtain and cast votes in other's name;

B. To hand-over the ballot paper to others;

C. To induce to vote or refrain from voting through

intimidation or promise of financial gains, or to giw

any gift, reward or prize for such purposes;

D. To threaten the candidate or voter with physical harm

or social excommunication or religious curse;

E. To indulge in character assassination of a candidate or

his/her family members;

F. To campaign in a manner affecting the independence,

sovereignty and integri.ty of the nation or to engage in

publicity based on religion, caste, creed, language or

regionalism, leading to communal disharmony and

incitement;

G. To incite the election offictrs to a prejudicial

behaviour;

H. To create disturbance of any kind around polling

centres;

12
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1. To carry or use arms and ammunition around polling

centres or counting places;

J. To damage ballot box, ballot paper, voters' list,

election notice or other related documents;

K. To obstruct election officers in the discharge of their

duties;

L. To paste campaign materials or write cu'mpaign

slogans on religious, archaeological or historical

monuments;

M. To undertake electioneering within 48 hours of the

polling day;

N. . To violate in any form the secrecy of vote by election

officials, candidates or their representatives;

Punishment for aforesaid offences ranges from u fine of

Rs. 2000 or 2 years imprisonment or both;

Petition may be filed against violation of any of the above

rules. Petitions may also be filed against false nomination

papers, irregular counting of votes and exceeding the

election expenses ceiling.

21. Election Tribunal: Election Tribunal can invalidate the

election of one candidate and declare the other as winner

if a petition filed against the result is upheld. Powers have

been granted to the Election Tribunal under the Election

(Offence and Punishment) Act, 1990.

13



ANNEXE·IA GENERAL ELECTION 1!l91

Number of Candidates

22. Code of Conduct: The Election Commission has

published a code ofconduct which has the approval of the

main political parties. (Annexe - 2)

23. Conclusion: When on July 11, 1994 the date of the mid

term election was announced, the number of days

intervening between the two dates were 126, which now

totals 128 after the postponement of the election by 2

days. It so happens that the most popular festivals of

Nepal, Dashian and Tihar, occur within this peril)d.

When account is taken of the Saturdays (18) and otbr

public holidays (19), the actual working days of the

Commission totals just 91, which includes one whole

month of the rainy season. On this showing, although the

effective working period at the disposal of the

Commission has been severly constricted, it has

comp~eted all the preparatory works to have the General

Election staged on the appointed day, motivating its

employees to work round the clock in order to win the

race against time.
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S. Political Party or Indipendent No of No of Wi-
(

N. Nomin- Nom- thd-
ations inati- raw-

.. Filed ons als
found
Inval-

id Final Number
Male Female Total

I The Nepali Congress 205 I 193 II 204
2 Communist Party of Nepal

(Unificd Marxist-Leninist) 193 1 15 168 , 177
3 The National Deinocratic Party

(Thapa) 170 7 154 , 1'3
4 The National Democratic Party

(Chand) 162 1 7 146 ~ 15-4
5 United peoples' Front. Nepal 90 21 65 4 &9
6 Communist Party of Nepal

(Democratic) 84 9 66 , 75
7 NepalSadbhavnnaparty 76 1 70 5 75
8 Nepal Rastriva Jana mukti Morcha ' 53 1 2 47 3 50
9 Nepal Workers & Peasants Party 38 1 7 28 2 30

10 Communist Party of Nepal (Barma) 37 2 31 -4 35
11 Rastrya Jnnata Party (H) 33 5 27 I 28
12 Janata Dal (Socialist Dcmocrat) 20 1 4 14 1 15
13 Nepal Communist Party (Amatya) 17 2 11 -4 15
14 JanawadiMorcha Nepal 16 2 13 1 14

15 Rastnya Janata Party (Nepal) 10 1 S 1 ,.
16 Nepal Conservative Party 6 6 ,
17 Nepal Rastriya Jana Party 4 4 ..
18 Dalit Mazdoor Kissan Party 2 1 1 I
19 Akhil Nepal Serva Pakshiya

Rajnaitik Ekta Party (Ekta PartY) 1 1 I
20 Bahu Jana Janata Dal 1 1 I

Anterrastriyatabadi Democratic Party 1 I 0 • • •
Sadbhawana Samajbadi Dal 1 1 • • •
Independents 397 6 In 211 • 21'
Total Candidates 1617 13 259 1265 It 1345

1~



- ANNEXE·1B - - - -.GENERAL ELECTION 1994
Number of Candidates

- - - - -
S. Political Party or Independent No~f No of Wi-
N. N9mi- Nom- thd·

nations inat- ra-

Filed ions wals
found of
Inyal- can-

id did-
ate~ Final Nur..ber

Male Female Total
1 The Nepali Congress 205 194 11 205
2 The National Democratic Party 205 1 2 189 13 202
3 Communist Party of Nepa1(UML) 200 4 185 11 196
4 Nepal Sadbhavana Party 87 1 77 9 86
5 Rastriya Janamukti Party 84 2 76 6 82
6 Samyukta Janamorcha. Nepal 62 13 43 6 49
7 Nep~.l Communist Party (Mllrx) 53 4 46 3 22.
8 Nepal Janabadi Morcha 42 1 39 2 41
9 Nepal Communist Party (Samyukta) 35 1 31 3 34

10 Nepal Majdoor Kissan PartY 30 3 23 4 27
11 Rastriya lanata Parisad 32 4 24 4 28
12 United Peoples Party 12 3 8 1 9
13 Prajatantrik Lok Dal 12 2 10 10
14 Nepali Congress (Biseshowcr) 11 1 10 10
15 Rastriya lanata Party 7 6 1 7
16 Nepal Prajaparisad 8 1 7 7
17 Nepali Congress (Subama) 4 4 4
18 lanabadi Morcha. Nepal 3 3 3
19 Janata Dal (Sa.Pra.) 1 1 1
20 Nepal Janahit Party 2 2 2
21 Nepali Congress (B.P.) 2 2 2
22 Liberal Democratic Party I 1 1
23 Samyukta Prajatantra Party 1 1 1
24 Redical Napali Congress 1 1 1
25 Independents 653 2 266 373 . 12 385

Rastra Bachuu Ayhiyun 1 1 01 . 0
Total Candidates 1754 3 309 1356 86 1442

1:6
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ANNEXE. 2

Code of Conduct

WHEREAS the party in power along with other parties and

independent candidates have an important role to play in the

conduct of the upcoming General Election scheduled for

November 15.1994. in a free, fair and peaceful manner and

without any scandal whatsoever.

WHEREAS the Code of Conduct prepared and enforced in

connection with the General Election, Local Election and

By-election has been revised and expanded as required in

cooperation and consultation with the recognized political
parties.

AND WHEREAS it is deemed to be the duty of the

agencies and authorities concerned of His Majesty's

Government, the party in power, the party in opposition

and all other parties that are contesting the General Election

including the individuals who are standing as independent

candidates'to observe and abide by the Code of Conduct

prepared in the manner as described in the foregoing.

17
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IT IS, THEREFORE, resolved that all concerned shall be
duty-bound to abide by, and cause to abide by, this code of
conduct in the course of the forthcoming General Election.

A. The Code of Conduct applicable to politic~I parties
and independent candidates:

1. While conducting the election campaign
nothing shall be done or cause to be done to
infringe on the nationality, independence,
integrity and sovereignty of Nepal.

2. No political parties or candidates shall
publicize, broadcast or deliver speeches Of

cause to do so in a manner designed to incite
mutual hatred, malice and animosity among
the various castes, creeds and communities;
nor shall they inspire or cause to inspire the
voters to ex~rcise their franchise on religious
or communal or linguistic lines.

3. No political parties or independent candidates
shall indulge in, or cause to indulge in, the
character assassination of other parties or
independent candidates, or the members of
their families in the course of their publicity
campaigns.

18

4.

5.

6.

7.

Since all the political parties and independent
candidates are duty-bound to support and
assist the electoral and security personnel in
the discharge of their functions, none of them
shall do anything, or cause to do anything, to
deviate them from their path of duty by the
threat or use of force or intimidation, or by
inducement.

Electoral programmes shall proceed smoothly
at all places, and hence it shall be the duty of
all political parties, organizations and
individuals to create an atmosphere suitable
for that purpose.

No political parties or independent candidates
shall coerce the voters to cast their ballots
against their wishes by intimidation or
inducement, or through the undue exercise of
socio-economic pressure.
Each political party and individual
participating in the General Election shall
respect the democratic rights of the other, and
the expressions used in the course of publicity
and broadcasting shall be courteous and
restrained.

19
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8. Each political party and individual taking part

in the General Election shall strictly abide by

the electoral laws, rules and guidelines

together with the Election (Offence and

Punishment) Act.1990.

9. No parties or candidates shall take out

processions, or raise slogans, or mount any

other publicity campaigns from 48 hours

before the polling day until the completion of

the entire electoral programme.

10. No posters, pamphlets and leaflets shall be

stuck, and no slogans shall be written on

religious, historial or archaeological buildings,

or monunment-zones, or similar other places

as part of the electoral campaign; nor shall

private houses, shops and walls be used for

that purpose without the consent of the

householde~ concerned. Besides, a poster, or

pamphlet, or election symbol pasted by one

party or candidate shall not be peeled off, or

torn out, or superscribed by or on behalf of

another party or candidate.

11. None shall destroy, mutilate, scribble over, or

alter the election-related publicity materials

distributed by the Election Commission.

20

12. None of the political parties or independent

candidates shall encourage anyone to indulge

in electoral malpractices or frauds; such as,

impersonation and duplication.

13. No political party or individual shall capture

any polling station or polling sub-station, or

seize ballot papers, ballot boxes or other

electoral materials by the use or threat of force

or inducement.

B. The Code of Conduct aDplicable to His

Majestv's Government:

a) Mass Media

1. While carrying out their activities, the

mass communication media functioning

under His Majesty's Government,

whether electronic or print, shall be

wholly impartial and restrained, and

shall have no prejudice for or against

any of the parties or candidates,

contesting the election.

2. Attractive and interesting audio-visual

and written materials, designed to

encourage the voters to exercise their

franchise and to cast their ballots in

21
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favour of the candidates of their choice

freely and fearlessly, shall be published

and broadcast to the maximum extent

possible.

3. No materials that are likely to influence

the body politic on the basis of their

religious, communal, territorial, caste

or linguistic sentiments; or that may

give rise to violence, excitement, panic,

animosity and misunderstanding in the

minds of the people, shall be publishec'

or broadcast.

4. The mass communication media under

the control of His Majesty's

Government shall provide all parties

fielding candidates in the General

Election with opportunities to place

their principles, policies and

programmes before the electors.

5. While gathering and editing news, or

printing pictures and cartoons, or

writing editorials, comments, or

publishing and broadcasting individual

articles, interviews and the like, no

effort shall be made to swing the

22
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opinion of the listener, or viewer, or

reader in favour of any particular party

or individual, and the role of the show

\ host or compeer shall be strictly

impartial.

b) Other Official facilities and services:

1. No projects shall be consecrated or

inaugurated; no new plans or

programmes shall be approved,

initiated, studied or surveyed; and no

grants shall be allocated.

2. His Majesty's Government shall not

deploy, or cause to deploy, none of its

officials, members of the police force,

or other State servants, or the

employees of public corporation or

committees in creating public opinion in

its favour, or in influencing the

outcome of the General Election.

3. Transport and other facilities and assets

at the disposal of public or semi-public

corporations shall not be utilized in

23
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favour of any particular party or

individual.

4. No party or candidate shall be allowed

to have exclusive use of buildings,

guest houses, meeting halls and similar

other physical resources and facilities at

the disposal of public or semi-public

corporations or committees, and they,

shall be made available to all parties and .

candidates according to the rules of the

corporation or committee concerned.

5. As official functions and party

propaganda are distinct and separate

from one another, the public funds,

resources and facilities utilized in

connection with public functions shall

not be put to use in the interest of the

party or candidate.

6. No vacancies shall be filled up by

appointment, transfer, or secondment

except in connection with the facilitation

of electoral matters. Similarly, no new

posts shall be created, no salaries and

allowances shall be increased, and no

24
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grade increment and other facilities shall

be awarded.

7. No Ministers, or office bearers, or

individuals shall have access to the

polling booths or vote-counting centres

except in the capacity of a candidate, or

the official agent of the candidate, or

voter, provided that this Section shall

not apply in the case of election

officers, or officers seconded to carry

out electoral functions, or observers,

journalists and correspondents

authorized by the Election Commission

or polling officers.

., .... :>



ANNEXE - 3
ELECTION SYMBOLS

ELECTION SYMBOLS

Sl.
Political Party Symbol

No

.}. Communist Party of Nepal (UML) 0
2. Nepal Sadbhavana Party . ~

•3. The Nepali Congress . . ~

4. The National Democratic Party k
5. Samyukta Janamorcha. Nepal ~

*
6. Janata Dal (Sa.Pra.) g

26
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81.
Political Party Symbol

No

~'t'\~,...

~~7. Janubadi Morcha, Nepal J/I ~_r-

8. Nepal communist Party (Marx) ~
9. Nepal Communist Party (Samyukta) ~

10. Nepal Janabadi Morcha 1&
1

Ii. Nepal Janahit Party n
12. Nepal Pmjaparisad

.~

27



ELECTION SYMBOLS

SI.
Po litical Party Symbol

No

13. Nepal MajdooR Kissan Party {iij

14. Nepali Congress (B.P.) ~.

15. Nepali Congress (Biseshower) W~-~
~16. Nepali Congress (Subama) Ii" --- .~.~ 'rJ}~

17. Prajatantrik Lok Dal ,
18. United Peoples Party ~_.~

"'Q... u.

o
e(j"~ ..~. .~"-

ELECTION SYMBOLS

81.
Political Party S y mbo I

No

~L-.
1-- ·~a

19. Rastriya lunata Paristld . I;{;~........
~

20. Rastriya lunata Party .£:::1)/\\.~.M~

~
~'\

21. Rustriyu lanamukti Party Elf]. -

22. Redical Nepali Congress ~~_ .....~
r ~

23. Libef'J.I Democratic Pllity d5:1

24. Sumyukta Prujutantra Party PN
29.
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UNOFFICIAL TRANSLATION- OCTOBER, 1994

ELECTION TO THE HOUSE OF
REPRESENTATIVES

GUIDELINES FOR POLLING OFFICER

ELECTION COMMISSrON
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This unofficial tr:'1llslation is based upon the original document prepared
by the Election Commission before the elections to the House of
Representatives in 1991 and amendments to the document prepared by the
Election COlllmission before end of august 1994. The document gives a
general picture of the content of the Nepali document. Details may have
been omitted. By the preparation of the translation emphasis has been put
on ensuring tl1<1t the purpose and content of the individual niles is
presented. For studies of details a Illore elaborate translation should be
consulted

Kathmandu, October 1994
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I. ~o"illg Office\'

I
I
I
I
I

I.l

1.2

1.3

1.4

1.5

In Democratic systelll the large number of voters turn up to elect their representatives .Therefore, it is
the main duty of the Polling Officer to manage properly and create an environment in the polling centre
which enables voters to vote freely at the election. For clean, free and fair elections, the Polling Officer
has to play the role of an alert and responsible policeman. He shall also be impartial and conscious
tov/ards his duties and responsibilities.

The Returning Officer shall appoint a Polling Officer for each polling centre and assistant polling officers
for the sub-polling centre in his constituency.

The Polling Officer shall receive necessary guidance from The Returning Officer regarding his duties
and responsibil ities.

The Polling Officer shall be trained in conduct of polling by the Returning Officer. The training date and
time shall be arranged by the Returning Officer. Each Polling Officer and Assistant Polling Officer must
take part in the tr<lining compulsorily.

In genem[ the following subjects will shall be included in the training:-

I

I

(a)
(b)
(c)
(d)
(e)
(f)

(g)
(h)
( i)

Building of a secret mnrking place in the polling centre.
Establishment of separate lines with entry <lnd exit point for ladies and gents.
Preparation of sitting arrangements for polling staff and polling agents.
Opening, closing and sealing the ballot box.
Preparation of a place to for the ballot box, seal (marker) and stamp pad.
Veri lication of voters' name.
Conditions for stopping the poll and related duties and responsibilities.
Keeping <In account of ballot paper.
Other works <lnd responsibilities in the polling centre.

I 1.6 It is necess<lry to re<ld the directives for election to the House of Representatives' for detailed information
of duties and responsibilities of a Polling Officer.

I 2. Assistant to The Polling Officer

3. Finance

I
I
I
I
I
I
I
•

2.1

2.2

2.3

2.4

2.5

2.6

3.1

The Polling Officer shall immediately acquire information on the other polling staff appointed for his
polling centre from the Returning Officer and contact them.

The Returning Officer shall appoint two assistants and t\,,;o peons for a polling centre without a sub
polling centre.

For a polling centre with <I sub-polling centre two assistants and peon shall be appointed.

The Polling Officer shall receive the list of polling staff and form his group.

The Returning Officer shall also with the cooperation of the local administmtion appoint security
personnel. The Polling staff and the security personnel must go together and reach the polling centre at
least two days before the polling day.

The work and responsibilities including the verification of voters and handling of the ballot paper must
be clearly explained by the poIling officer to the polling staff.

The Polling Officer sh<ll1 receive money for the polling staff and polling work in advance in accordance
"'~th the Fiw:lI1ci<lJ Directives from the Returning Officer.



I 3.2 The Polling Officer shall make available from the Returning Officer receive daily allowances and
traveling allowance for the polling staff.

I 4. Elections Mater'ials

I
I

4.1

4.2

4.3

The Polling Officer shall receive election materials from The Returning Officer and keep it safely.

It is better to receive the election materials before leaving for the polling centre from headquarters from a
secrecy and security point of view.

Before leaving for the polling centre, the following material shall be received:-

I
I
I
I
I
I
I

I
I
I
I
I
I

4.3.1
4.3.1.1
4.3.1.2
4.3.1.3
4.3.1.4

4.3.2
4.3.2.1

4.3.2.2
4.3.2.3

4.3.3
4.3.3.1
4.3.3.2

4.3.3.3

4.3.4
4.3.4.1
4.3.4.2
4.3.4.3

4.3.5
4.3.5. ]
4.J.5.2
4.3.5.3
4.3.5.4

4.3.6
4.3.6.1

4.3.6.2
4.3.6.3

4.3.6.4

4.3.7.
4.3.7.1

4.3.7.2
4.3.7.3

Voters list
Two copies of voters list.
Voters list must have complete pages and include voters serial numbers.
Voters lists pages, serial numbers and related information must be properly examined.
A complete voters list of the concerned polling centre must be received.

Ballot Box
Normally one ballot box shall be used for a polling centre with one thousand voters. A ballot
box without any defects must be received from the Returning Officer.
One additional ballot box Illust be received for each polling centre with one thousand voters.
In case of over-sized ballot papers an extra ballot box shall be received from the Returning
Officer.

Indelible Ink
Indelible ink received from the Returning Officer.
Two bottles of indelible ink shall be made available for each polling centre. They shall be kept
safely.
For every sub-poIling centre additional two bottle of indelible ink shall be available.

tl.1arking Aid
Marking aid having Swastika insignia.
Two marking aids shall be available for each polling centre.
For each additional sub-polling centre two marking aids shall be available.

Ink and Stamp pad
Two stamp pads shall be available for each polling centre.
For each additional sub-polling centre two stamp pads shall be available.
Two bottles of stamp pad ink shall be available for each polling centre.
For each additional sub-polling centre two stamp pad ink shall be available.

Ballot Paper
The Polling Officer shall receive ballot paper according to the number of voters and keep it
safely and secretly with him.
It shall be confirmed that the ballot paper received is for the concerned polling centre.
The ballot paper shall be kept in cloth packets and sealed. On polling day, at the fixed time it
shall be opened in the presence of the candidates or their polling agents.
A receipt for the ballot paper with serial number received from the Returning Officer shall be
given to the Returning Officer and the account shall be kept by the Polling Officer.

Miscellaneous
The following materials shall be received from the Returning officer: big and small envelopes,
candles, pusher, sticker, pen, pencils, blade, gum, sealing materials, plain cloth bag, cord, brass
scale, red and blue pencil, stickers, match box, needle and thread.
Plain paper, procedural formats (forms) and various other forms.

The Election Commission prepares election material for each polling and sub-polling centre. It
shall be received from the Returning Officer.



- .J -

~, RC;lrhill~ :lIHI SI:lyi"l! at 0", Polling CClIt!'C
I
I
I
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The 1'011 iIll', Ofli'TT. the pnlling sl:1fT :lIKI the security persolwl shall r~lch the polling centre at least I\VO

days h'~forr:' til(' polling d:lY·

The Polling OfTiceT :ll1d hi~ st:lJT sh:lll not stny nt the c:lndidales or his ng,enls home nor receive :lny kind
of benefi t or fncil it ies frolll I hem

I
ft. C"eatillg a Polling Cellh'c

(j I The Pollill!~ ("enlre sh:lll be cre:lled rlt the pi rice selected by the Returning Officer.

I
I
I
I
I
I
I

(j 2

(j(j

The Polling. Oniccr sh:lll crerlte rI polling centre with the following arrangemenl :

(a) 1\ secrcl 1"00111 wilh:l Irlhle or hench for marking the voles.
(b) 1\ sitrill!1, :ltT<lIlgelllellt outside the secret room for the Polling Officer. The stamp p<ld :lnd

llIark il1g :lid sh:lll he kept on n tahle or bench.
(e) 1\ 11:11101 box Sh:lll be kept 011 a trlble just beside The Polling Officcr a b,i1lol box along with a

pllsh!?r :lnd :l sC:lle.
(d) Scpar;He line fm gents rllld ladies.
Ie) 1\1 thc volers entlY point a sccurity guard sl1:111 bc placed to ('nsure and conlrol the cnlry of onc

voleI' al a lime A silting arrangemenl shall be made for the staff veri(yillg and marking the
voters. Sitring :trr:lIlgemenls shall also be made for the candidates' agenls. A table or chairs

shall he provided 10 thelll for \\Titing purposes.
(f) Sepnrate exit point for volers completing their voting. A security statT sl1:111 be stationed at the

exit point

Stjd:in!~ OJ h:ll1)'.inj', VO(CIS seri:llnlllnber ill front of voters lillc.

Similar nrT:lIIgcmE'nt" shall be donC:lt the sub-polling cenlre.

The pollil1g and sub-polling centre shnll be cre<lted Clccording to the election directives.

The di~t:ll1(,(, betwecn m<lin polling centre :lnd sub-polling centre shall not exceed ten meters.

I
6.7 Thl;' pollin.l~ :lIld suh-polling celltre sl1:111 Ilot be localed in diJTerent places.

NClfll);]lly. :l scl1Clol shall h~ IIsed for n polling centre. If a school is not avnibble a government or public
bllilcling .r,klll be IIsp'cl fOT pollillg p"rpose.

I 6G If n school. :1 g.OVCTnlllent or public buildillg is not availnble n tellt or hut-type polling centre shall be
Cfp.rlled in an open puhlic !!.ronnd

I 7. \Vorks To 8(' Dillie' In Till' Polling C('lItn~

Demnrcntion of The Polling ("entre Area

ProhibitiCln 011 Cnlllprlig,u

7.1. I Hnndred meters arerl mound polling centre shall be demarcated ns the polling centre area. A
notice shnll published in the prescribed form available by the Returning Officer nnd be
riispbyed rlt the polling cenfre.

I
I
I
I
I

7.1

72

721 Nc,tice of prohibition on all kinds of campaign until the end of poll shnll be pUblished nnd
di"plnyed for gener:ll publ ic informntion.

BEST AVAILABLE COpy



I 7.1

- .... -

C;-Indicbtes Elect ion Symbol Poster

To see alld copy voters list

7.3.2 In tile candidates election symbol poster there shall not be any kind of sign or hint.
I
I 7.4

7..11 Inside Ille secret Inurking room und ;-It tile elltmnce of the Polling centre, d poster with tile
c;-lndidales election symbols shull be stuck for generul inforlllmion of voters.

I 7.5

7.-+.1 A voter sl1<l1l be <lllowed and helped to semch for his name in the voters list.

Appoilltment of Volunteers

7.6 Appointment of Peon

I
I
I
I

7.5. I

7.5.2

7.5.3

7.6. I

7.6.2

The Polling Officer slwll appoint two volunteers for assistance at the election work.

Two uddiliOlwl volunteers shall be appointed for each sub-polling centre.

Volunteers shall receive food allowances as prescribed by Election Commission.

In case no extra peon has been appointed by the Returning Officer for a sub-polling centre. the
Polling Officer shull appoint two peons for two days for euch sub-polling centre.

The local persons SI1311 be appointed for two days.

I 7.7

7.6.3 The remuneration as prescribed by the Election Commission shall be paid.

AIIo\\;ng Polling Agent to sit inside the Polling Centre

7.7.2 Only one agent of a candidate shall be allowed to sit in the specified place in the polling centre.

7.8 Identity of Poll ing Agent

Directions to Assistant Staff

Directions to the Security Personnel

7.9.1 The Polling Officer shall assign the work to his staff. He shall also give directions, specifY the
work and the responsibilities related to the work.

I
I
I
I
I
I
I
I
I
I

7.9

7.10

7.7.1

7. 7.3

7.7.4

7.7.5

7.7.6

7.8.1

7.10.1

Each candidate can appoint Polling Agents for each polling and sub-polling centre. Such agents
sl1<111 be allowed to enter and sit inside the polling centre.

For ench candidate two agents shall be allowed to enter the polling centre.

A maximulll of two agents for each candidate shall receive the entry pass for the polling centre.

Each c<Jndidate should have separate polling agents.

Persons without permission shall not be allowed entry inside the polling centre.

The identity of polling agent shall be verified with the signature on the appointment letter
received frolll the candidate.

The Polling Officer shall give directions to the security staff and inform them about their
duties and responsibilities.

BEST AVAILABLE COpy
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~. \Vork to he clITil"d Ollt priol' to the cOlllmencement of polling

8. I Supervision: The Polling Officer sh<lll supervise all the prep<lrations carried out before the
COlllmenCC111ent of the poll ing. If any mistake are found. h~ shall imlllediately recti fy them. While
supervising. he shall cspeci::-i1ly put attention to the following:-

SC<lling the <:'mpty b<lllot box

8.3 Breaking the bnllot paper packet se81

I
I
I
I
I
I
I
I
I
I
I
I

8.2

(c)

(d)

(e)

(g)

(h)
(i)

g.2.1

8.2.2

8.2.3

8.2.4

8.2.5

8.3.\

8.3.2

If there is <I window in the secret marking room then he shall completely close and seal it.
If there is any publicity poster for any candidate in the secret mmking room then it sh<lll be
removed
In the secret room a plain table shall be kept for marking of the ballot paper
The election symbol of all the contesting candidates and model ballot paper shall be s!llck
inside the secret room for the benefit of voters.
If there is a polythene paper or plastic paper or selolide paper on the stamp pnd. it shnll be
removed. If the stamp pad has become dry, ink shall be added.
The bnllot box shall be placed just next to the Polling Officer or on the table. a chair or bench
so that The Polling Officer cnll control and supervise the poll
The voter serial number range shall be stuck or hanged at the conspicuous place in front of the
voters queuing line.
A specific sitting arrangement shall be made for the st<lff and the polling agents.
One secll1 ity personnel slwll be plnced at the voter exit point.

Prior to the commencement of the election, the district name. constituency number. polling
centre number <lnd n<lme and in case of sub-polling centre. sub-polling centre and ballot box
number shall be stuck inside <lnd outside the b<lllot box for information.

The empty ballot box shall be showlI to the candid<ltes. election agents or polling ngents
present.

I3dore closing the empty bnllot box the cnndid<ltes or polling ngents shnll sign. The box 511;111 be
closed according to the guidelines given in the directives. The hole for inserting the ballot
pnpcr sl1<111 be kept open.

011 the spot report of the closing the ballot box shall be made with the signature of the
c~lI1did8te or polling agent on the p8per se81. If there are no polling agents of the candidates it
sh;]11 be Iloted.

The spot report shall be kept in a sealed envelop.

The b8110t paper pncket seal shall be broken in the presence of the candidates or their polling
ngents. The bnllot box number shall also be shown to them.

An on the spot report of the breaking of the ballot paper packet seal shall be prepared. After
signing by the candidates or their agents it shall be kept in an envelope and sealed.

I
8.4 Signature on the ballot paper

8.4.1 Prior to the commencement of polling., The Polling officer shall sign some ballot papers and
then store it safely.

8.4.2 Prior to the commencement of polling, signed ballot paper shall be handed out to the Assistant
Polling Officer of the polling-centre. The serial number of such ballot paper shall be registered.

8.4.3 B<lllot p<lper shall be signed according to the need. All ballot paper shall not be signed at once ..

8.4.4 An account of the signed ballot paper and the ballot paper given to the assistant polling officer
or assist<lllts shall be kept separately.

BEST AVAILABLE COpy
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I
9. Polling

9.1 Polling Hours

On the Spot Report of Commencement of Poll

9.1.1 Polling shall commence at 3 a.m. as fixed by ElectIon Commission.

I
I

9.2

9.2.1 Recognizance of commencement of poll at the fixed time shaH be done ~\'en thOll~h there are
no voters present at that time in the polling centre.

I 9.2.2 Recognizance shall compulsorily be signed by the Polling Officer. present c:1I1didates or
election agents or polling agents

I
9.2.3 In case of absence of polling agents, the fact shall be mentioned in the report.

I
10. Verification of Voters Name and Handing out of Ballot Paper

10.1 Verification of Name

I
I

10.1.1

10.1.2

The name of voters waiting in a queue shall be verified one at a time. By the verification the
voters shall be asked for their own and their fathers name. [n case of married women. she shall
be asked for her husbands name.

The place of verification shall not be crowded. Polling agents shall be allowed to observe the
veriiication of the voters name.

I 10.2 Single Entry

To check mobbing and crowding
I
I

10.3

10.2.1

10.3.1

The gents and ladies whose names have been veriiied shall be allowed to enter the polling
centre, one at a time.

At the beginning and the end of the polling, there may be crowding and mobbing. Under such
circumstances additional manpower shall be employed at the veriiication place.

In case the right hand thumb is missing then any other finger shall be used. If the right hand is
missing the left hand thumb or any other finger of the left hand shall be marked with indelible
ink.

10.4.2

10.4.1

Marking the finger

A~mark at the name of verified voter shall be made in the voters list and a dot mark with the
indelible ink must be put on the right hand thumb of the voter.

10.4

I
I
I

10A.3 After marking the finger, the Yoters name, surname and voters list serial number shall be
written on the ballot paper counterfoil. The voter shall sign the counterfoil. Afterwards, a ballot
paper shall be handed out.

10.5 Impostors shall not be allovved to Yote

10.5.1 A person who attempts to falsely impersonate another voter shall immediately be expelled from
a polling centre.

I
,~
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SCIIEIJU.E • III

(Rr1aling to ChIlI\C (1) III Allie!..: 7)

TilE' COAT·OF-AHMS OF NEl'AL

HOUSE OF REPRESENTATIVES 1\1Ll\lBEHS
ELECTION ACT, 2()~7

The following ACI was publishcd in Ihc Nl'pal Gazelle, pan Il,
\'01 ,10. EXlra·ordinary Numher 53. datnl 20·17/\(l/2X (Frhrllary II, 1(N 1)

Act No. 19 of 20·n
All Act Mad,· to "(mjdc (or ElertiolJ o(

[he Members o( House of BeJ}usl'nlil!iHs

1'ft'i111111Je;

Whcrc<ls it is expedicnl lO make legal provisillns for
clection of [he Members of thc I hlllSC or ItCPl cst'nlal i \'l:'; of [he
Parliamcnt.

Now, therefore, lIis Kliljrsty Kin!' lIiq'nur" lIir
Ilikrulll Shah Dna has, with the 11th ire :.IlId ((HISCnl of Ihc
Council of Minislers, Illude this I\ct 11IlrSlI:llll 10 I\llirlc ) 2lJ of the
Constitution of the Kingdolll of Nt:p:J1.

I.

CIIA!7rER· I

hcli.n.Lin.n.u:

Shun Tille ;Iud C{)D1mcnc{'ml'lll~

(1) This Act lIlay be citcd us "11(lll~C

MCIIlI)('rs Elcttiorl Act, 2047" (1991 ).

(2) II shall cOllle illto force immctli:lldy.

of Rcprcsl'.lll;1I ivcs

:;. ;:
a~

~l
~~I~!
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2. Il..efinitjolls; ,
Unless repugnallt to the subject or COllIe:,: I, in [his ACI--

(a) "Conslitlllitlil" sh:1l1 \\Ieall the C.~J1stitutilJn of (he
Kil1g<!onl of Nepal, 20·n (19() 1).

(b) "Election" shall mean the General Eleclion, Mid.Term
Election nnl! By-Elet,tion to be hcld 10 eb:1 Mcmbers of the Iiollse
of Rcprcscllt:llivcs ill accordance wilh tht~ provisions of this Act.

R.'i

Ii



(7.) The Chief Rcturning Officer shall also perform the
funclions 81HI dutics of Returning Officer of the consti!llency
assigned 10 him.

(2) The Returning Officer shall have the nUlhority to depute
employees of His MlJjesty's Government or of the corporations
owncd by His Majesty's Government for the elc.cuonworks.

y (J terR CL' is lr.u1.i.nlL-Q.[[li:.u.:.
(1) Thc COlllmission 1Il<J)', for the (lurpos..: of prcp,Hing lhe
e!cctl)ral roll of each cOllStilucnc)', appoint or designate Voter
f{egislr.Jtioll Officer.

(2) The Voters Regis!lation officer may, suhject lO the
provisions of the Rules made under this Act and the directives of
the Commission, depute such number of employees or qualified
persons as may be necessary for collecting the nlJmes of the VOlers.

; I

,
"

• :j
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"II
.~ i:
q'll

:" i,:
'I;
.. , .

---.- - -CIIArrER • III
fuililrutiou P(jjecr. B'·\uI:.lJiu!' ()(firer

llud PoJliulJ O([jccr

(l) The Returning Officer may delegate all or some of hs
powers. a~ required. to such employees deputed for election works.
However, no power relating to tlle scrutiny of nomination papers,
its lJCCept.-lnce or rejection, or counting of votcs, or declaration of
election rcsultmlJY be delegatee!.

ADDoin Intent of the Returning Orfl.ttG
(I) The Commission shall, for the purpose of conducting
elcction. appoint a Cl:ic.f Returning Officer for each District und a
Returning Officer for each constituenc)'.

Duties of Chle( Retnrning Qfficer:
(I) Su1.>jcctto the directives of the Commission, the dUly of
the Chief Returning Officer shall be to supervise, control, direct
nnd coordinate all election works of the constituencies within the
district a~signecl to him.

•

CIlAI'rEH. - 11
Cunstituency

Constituency;
(I) TIlere shall be 205 Electoral Constituencies as provided in I 6
Article 45 of the Constitution for election of the Members of the '
House of Rcpresen18tives of the PnrlialnenL

(2) The Constituencies shall be as delimited by the Elcclorul
Constituency DclimitAtion Commission constituted pursuant to
the provisions of Article 105 of the Constitution.

(3) The boundaries of the electoral constituencies as
determined pursuant to Sub-section (2) above shall, unless
otherwise provided by IlJw, remain vlJlid until such boundaries nrc
redefined after the nextluluonal census.

(i) "Prescribed" or "as prescribed" shall lllean prescribed or a.~

prescribed in the Rules made pursuant to this Act or in the Orck-r
issued by the Commission published in the Nepal Gazelle.

te) I...Ollllllisswn' shilll mean lne dcnio/l l...olllJlilSSlIlIl as I

mentioned in Aniclc 103 of the Constitution.

(e) "Candidate" shall mean the Carlliidalc as mentioned in
Section 31 of this Act.

(f) "Member" shall mean the Member of lhe House of
RepresenUluvc elecled or to be elected purS\J.<1ntlO the provisions of
this Act.

(g) "Returning Officer" shall include the Chief Returning
Officer. ( S.

(h) "PolIing Officer" shall include the Assistant Polling
Officer.

(d) "Voter" shall mean the voter as mentioned in Section 10
of this ACL I 4.

3,

"

~
t~
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7.

8 .

9 ,

10.

Eunc!ioD nnd Dillies of the Rdurn!llg Officer:
(I) II shall be the duty of the Returning OClicer 10 p\'rflJlllI
freely and fairly all his functions rel:.lling to ekction pursuant 10
this Act within the constituency assigned to him.

(2) The Relllrning Officer shall, while preforming his duties
under Sub·section (I). ohserve the directives isstJ~L1 hy the
commission or the Chief Returning Officer. Olhl:£ fU/ll:tiol1s. dUlie\
and powers of the Reluming Officer shnJl h..: as pH'snihcd.

Appolntmenl of rolline Q([jcer:
Except when the appointment hns been made by lh..: C()lnlllis.~illn.

the Chicf Returning Officer shall appoint Polling Officer or
Assistani Polling Officers within his district from among the
employees of His Majesty's Government or of the corporaliolU
owned by His Majesty's Government. The Returning Officer .~hall

make such appointmenls within its constilllency.

D..u.1.ifs Or tbe Pulline Officer:
(1) It shall be the duty of the Polling Officer wilhin a polling
center or of the Assistant Po.1ling OrEcer wilhin a Sub·center lo
perform freely and fairly all his functions rel:.lling to election. a'i art
assigned to him by thi!: Act Of the Rules made or Order issucd
pursuanlto this ACL

(2) Other funclions, duties and powcrs of the Pulling 011 iccr
and the Assistant Polling Officer sh:.Jl! be as prescribed.

CHAPTER -IV
Electo(a·1 Roll

YJill.r
(I) Any citizen of Ncpal having a permancnt rcsiLlence wilhin
any conslituency lIod who has unaincd or is aboul to ullnin the :lg~

of eighleen years on the date of maturity spcci ficLl pursuunt to
Section II shall be a voter for elcction of the Mcmbcr to he elcClcd
from that constituency.

(2) Evcry votcr whose name has been rcgistcred in (h~

electoral roll of that constituency shall be cntitled to caste his vol(
only in such constiluency.

Ill!

II.

12.

13,

Provided thaI, in respcct of any pcrson lcmporari Iy
rcsiding in another constitucncy. the COllllllission Illay l1l;Jkt:

provisions for inclusiun of his llallle in the tcmporary electoral roll
as a votcr in tlie manner specified for the purpose.

Dale oC l\lalurily (or Volin!':
The dille of maturity for voting in any ekction 101>\' h~:ld J1ur~u;llIt

to this Act shall be as spccilicd by the Conllnission.
Providcd lhat for the purposc of first e1ectioll 10 h..: held

ufler thc commellcemcnt of lhis Act. the lasl duy of lh~ l1Ionth of
Aswin, 20-17 shall be adoj1lcd 'IS such dale.

PreoaraIioll oC Electoral Roll:
(I) The Conllllission shall prepare the ckcIPrul roll fllr cvcry
constituency in the prescribcd malllll.:r under its OWll sUJ1~lvision.

conLIol and direclions,

(2) The electoral roll prepared hdure the cummen~el11CIll of
this Act incorporating the persons who have allnined the age of
eightccn years on the lasl day of Aswin. 2047 shall he dcclllcd 10

have been prcparcd pursuanl to lhis Act.

(3) 11lC elecloral roll as prepared according to Sull·section (1)
above shall be trealcd as the base documcnt and shall be amended
every year so as to include those vOlers who have atlaincd the ugc
of eighleen by the last day of the mOlllh of ChuiLIa of lhal year.

Provided Ulnt nothing melitiolll:d in this ScctiOIl shall be
deellled 10 prevelll for conlinuing the validity of the existing
electoral roll for UIC nexl year irrespeclive of failure to amend such
ekcLOral roll in nny year,

(4) It Shall be the dUly of .every cilizen of Ncpal possessing
qunlification as a voler 10 have his lIamc cnrolled in the electoral
roll.

rublicDtiuD 12[ the Electoral Roll: .
(I) During ench general cleclion. lhe Returning Officer shall
publish the elecloral roll of the consliluency in the prescrihed
manlier according to the program detcrmined by the COlllmissioll.
Such program shall also contain provisions of time·limit. as
prescribed, for making claims by the omilled persons to he enrolled
in the elec(oral roll. for correcting the entrie.'i thereof in respect of

Ill)
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14.

1 S.

16.

name, age, place of residence or any olher parlicular of such
eJecLOral roll, or for removal of name of any person cOl1lainc"
therein.

(2) Where any claim for enrollmenl or any objeclion 10 tIle
cnroHmenl is filed pursuant 10 Sub-section (1) above, an Inquiry
shall he condocred in the prescribed manner for verification of such
claim or objection and if any amendment is inco£1>Orated lherein, a
final electoral roll shall be prepared. TIle lU11endcd electoral roll
shall be published in the prescribed manner.

/
fer/ad or validity of EJ~dQral Roll:.
After !.he publication of the final electoral roll of any consl.i!uency,
no alteration or amendment therein shall be made and such roJ!
&hall remain effective'for the concemed election.

D.Jl!..<JJ!QS Not to be Raised In Cou(t:
No question shall be raised in any court of law on tlle following
mauers:

(a) On mauers of inclusion or 111e exclusion of any nallle or
about tllc propriely of inclusion or removal of such name in lhe
eleclOral roll of any consLilucncy; and

(b) On mallcrs of preparal.ion of the elcclOrai roll by VOlers
Registration Officer or by any person duly authorised by such
Officer, or on mallers of alleration in the elecloral roll by thc
concemed officer pursuant 10 the provision of Sub,sccl.ion (2) of
Seclion 13.

Provided that nOllUng mentioned in 111is Section shall be
applkable in respect of 11l;:: Election Tribunal conSliluled in
accordance wilh the exisling law.

CHAPTER- V
Rf£lslratlon or Political

, OrganlsatioD or r8rtle~

Petition (or RecognllIQD as the PalUlrs! Oreanlsatioil
pc Parly fur the Purpose or E1e\:l!on:
(I) Every PoJilical Organisalion or Parly desirous of
recognition as such by the Election Commission [or lhe purpose of
eleclion as mentioned in Article 113 of the Conslilulion shall

17.

,.
•1

IlL

sllbl1lil a j)Ctilion wilh lhe Commission observing lhc proccdurcs
specified in [he norificarion publishcd in lhe Nepal Ga7.Clle and
wilhin lhe time spccified by lhe Commission in lhe samenOlificalion.

(2) The Polilical Organisation or Party submilling pelition
pursuunlto Sub-scction (I) above shall undcrrake in the pelition
lhal al leasl five pcrcenl of lhe Candidales ConlCS[ing election in
pursuance of tllis Act will be female Oll1didates as mentioned in
Article 114 of t.he ConSlilution.

R.e.2.lstraI!QtI or PoIWeal O,:.f.Jl..ll1:;aJlan or Part..Yl
(I) Upon receipt of pelilions pursuanl lO S ub-seclion (I) of
Seclion 16, if the Commission deems necessary to see!.:. any
further informalion from any Polilical Organisation or Party, il.
shall. requirc such Organisalion or Party 10 submil such
informalion. Afrer scruliny of lhe formalilics required to be
salisficd under this Act and lhe Conslitulion, the Commission
shall decide in favour of or against ule registralion of the Political
Pany or Organisalion.

(2) If 11,c Commission considers agninsl the registration, il.
shull give a reasonable opporlunilY 10 the concerned Pc:.IilicaJ
Organisation or Party La submit its views lhereon. Where such
0pp0rlUnilY hns been given, the Commission shall give due
considcrnlion 10 the explanations of the concemed Organisation or
ParlY, The Commission shall dcCidc lhcrcafEer whelhcr or not 10
regislcr such Organisation or Party and such decision of the
Commission shall be final.

(3) Where it is found lhal lwo or ·more Polilical Organis.alion
or Parlics, filing pelition pursuanl to Sub-section (1) of Sccrion 16
have applied under the same name, t.he Commission shall, after
consultalions wilh 54ch Organisations or Parlies, registcr Ulcm in
such manncr Utat they may he idcntified separalcly_

!ian-Registration or Polilical Partles JJDder the Same
~
No olher Political Organisation or Party shall be regislcred bearing
lhe same namc one Organisalion or Party has been regislcred.

~ i·
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Election:
(1) The Commission shall, for the purpose of constituting
the first House of RcpreSCnlnlivcs after the commencement of this
Act, and thereaftcr, on the expiry of the teml of euch House of
RepreselllBtives or on the llissol ution of Hou.~o pursuant to tho
provisions of the Constitution, announce a general election to fiJI
nil the sCUts of the House.

to this Act, or any alteration ()( changes IJ mado Ot has appeared In
tho particulars contained In the petition 8ubmiLll~.In accordanco
with Sub·scctlon (1) of Section 16 of this Act, tho CommlSJion
shaH bo Informed of such amendment or alteration wIthin flftun
dayg thereof.

Name auJLSll:uature Specimen or Authorised Person.,;
(1) Where any Information relating to the Political
Organisation or Party rogistered under this Act is required to be
furnished to the Commission pursuant to the provisions of this
Chapter, such information shall bo furnished In writIng by the
Chairman of the Central Executive Committee of such
Organisation or Purty. or the Chief Executive of the Secretarial

(2) For the purpose of Sub-seclion (1) above, a certified
specimen signature of lIuch concerned official, together with his
name, surname and address. shall be provided to the Commission.

f.uhlicatlou or the Names or ~QlltICQI Qrl:BnlsatloDs
UDd e.o.r.tlfS~

The Commission shall from time to time publish in tho Nepal
Guzctte a list of the Political Orguni7.ation or Party registered
pursuant 1O this Act.

CHAPTER ':'VI
NotlrJcatJOD of EJection

(2) If any House of Represent.ative is dissolved prior to the
expiry of its term as mentioned in Sub-section (1) above. the
Commission shall announce a Mid-lerm election.

(3) If any seat of u Member elected from any constituency
falls vacant for nny rc.1son prior to the expiry of his terms, a By-

Reeistrutioo or the Splinter or Polilicul Party;

Description of Oreanisation or Party;
If any amendmcnt is made in the Constitution. Manifesto or Ru
of any Political Organisation or Puny registered as such pllrSli

If atlenst forty percent of the Members of the Ccntra) Executi\
Commiucc of a Political Organisation or Party suhmit a pctili
claiming their split or separation from the principal Politi
Organisation or Party with proof of their Membership and stal
and sueh splinter group requests for registration as such undcr
separate name or as a splintcr group under the sume name, L'll 2L
Commission may. after making necessary inquiry. register s
group as a Political Organisation or a Party. No such pctiti
shall be entertained aftcr the notice announcing the electi
programme pursuant to Sub~section (l) of Section 25 is publish

(2)· If. from amongst the Political Organisations or Parl'
seeking to unite or merge pursuant to Sub-section (I) above.
least Cony percent of the Membcrs of thc Central Executi
Committee submit a pClition. prior to the publication of the no'

. announcing election programme pursuant to Sub-section (I)
Section 25. objecting to such unification or merger nnu desiring ~ 24
retain the original statuS of the concemed political organisation .
party, the Commission may, aft.cr making necessary inquiry il~

finds the claims made in the petition as proper and rcasonuhl.
retain the original registration of Organisation or P<ll1y. Where
name of such Political Organisation or Party has been decided to
retained as earlier. the Members of the Executive Comrnillee
such Organisation or Party shall be recorded by the Commission
provided in the petition.

Mereer of Politica lOren nisa I ion Qr Ea.r.tx.:.
>(1) If the Members of the Central Exccutive Committees
two or more political organisations or parties. registered with
Commission, decide by an agreement to unite or merge with 0

another and submit petition for registration either in a na
already registered or under a new name. the Commission may, ar~

making necessary inquiry. approve such unification or mcrger a:t 23.
register the Organisation or Party accordingly. No such peliti
shall be entertained after-the notice announcing the cicco
programme purSU<lnt to Sub-section (1) of Section 25 is publish

21.

19.

20.
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'I 1_
election shall b¢ held to fill such vacancy for the remaining lelm ci
the vacating Member.

Provided that no such 'By-dection shall be held, if the
remaining term of such Member is of a period less than si~

months.

- - - - - - _.-(4) The proccdw'e as laid down in the Sub-section (I), (2) and
(3) above shall be observed in respect of the Mid-term Election and
By-elections to be held under Subsection (2) and (3) of Section 24.

-
15. ~QtHJcatlQn of, Election:

(1) The Commission shall fix the date and time of the
election to be held for filling tho seats of the House of §;17
Representatives and issue a notice to such effect. Such notification .
s~al1 be published in the Nepal Gazeue.

(2) The Commission may, in' consideration of the~
geographical factors. climatic conditions nnd other siluntionsJ
announce anyone or different dates for election 10 be held in more
L'lan one constituencies. The election held on the same or differerx
dates as per the Election Programme determined by the
Commission shall be deemed to have held simultaneously.

CHAIrrER - VII
f.:,8ndh.lates and Nnmlnatlons

llUQ1! a J1 (J,1:H 'Ion s: i""

(!) The following persons shall not be :Iigible as a Candidate
fe, elcction;

(a) Who has not completed the age of Iwenty five
years;

(b) \\'ho is no! n citizen of Nepal;

(c) Who is mentally del'lillgect or of unsound mind;

00
m
~

~
~
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26. t'lnticeo[ Electioo Proeramm:.;
(I) After the publication of Election Notice under Sub-scctiOl"
(I) of Section 25, the concerned Returning Officer shall, issue
notice in their rez~tive constituency, conforming to the Electioa
Pro;u::mme determined by the Commission. for the purpose ct~

filing of nomination papers, publication of the list of Cenrjji5llt~jJi

whose nomination papers have been filed. raising objeclior. to lh:f
nomination of any Candidate, scrutiny of the nomination pa~r~~
pblication of the list of duly nominated Candidates. publication rfl(..
the final list of Candidates and the date. time and pl<icc fcrf
distribution of electoral symbols to the Oindidates. ~

. ij
(2) While preparing the Election Programme as mClltioncd itl
Sub-section (I) above, due consideration shall be given to the nsyo/_
and time that may be required for the filing of nomination papeOi
objecting to such nominations. scrutiny of the nomination par...n~

publications of the name of the Candidates and the withdrawal oil
names etc.

(3) While issuing a notice pursuant lO Sub-scclion (1) nbov
a period of at leasl thirty days between the date of publication
final list of Candidales and the Polling Dale shall be allowed.

•• .. -'"j

(0) Who is declared financially insolvent or
bankr.Jpt:

(e) Who is an employee of His Ma,iesty's
Government, or of the corporate boCy owned or cen!roiled
by His Majesty's Government. or of any institutbr:
receiving grams from His Majesly's Government;

(f) Who is holding "an office of profit for wideh
salary or other benefits are paid from the government
treasury, except a pensioner or a person engaged in a
political position to be filled by election or nomination;

(g) Who is con vic ted and senten'ced with
imprisonment on an offence relating election by the
Election Tribunal constituted under an existing law and a
period of six years has not been elapsed from the dale of
completion of such sentence:

(h) Who has been convicted in a criminal offence of
the nature involving moral tu'rpitude and sentenced for a
term exceeding two years and a period of six years has nOI
elnpsl'.d from the dale of completion of such sentence;
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(lA) The qualifications U9 stipulated in Clauses (i) lind (h) cJ
Subsection (I) shall not bo applicable In respect of the flut

election to be held after the commencement of this Aet.J.,t

(2) For tho purpose of Clause (f) of Sub-section (I), L'l4
following positionsshllll nol be deemed lO 00 tho office of profit: '

(ll) Prime Minisler, Deputy Primo Minister,
Minister, Stale Minister, AssisUlnl Minister: 119.

(b) Spcllker. Depuly Speaker und Member of t1'~

House of RepresenulLive:

.,d

\
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(2) ~f such Member does nOl :;ubmit his resignatinn as
mentioned in Sub-section (I), the Commission shall request the
Speaker of the House of Representative for his decision· as to the
;;cal which the Member will b¢ 31\owcd to retain and the others
~vhich will bc deemed as vacutcd. Thc Commission shall, on Ll-te
ilasis cf such decision, publish a !1oticc in the Nepai Gazette
indicating the constituencies: in which' the Membcr.~hip of ihe
~OJlcerrlcd Member stand.'\ temlin3lt:d. "

\.. ~~ .' .
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t:l.illuiuwl.WLO ( r jl lid id ~l fe:
(I) Any'p,:r~on, who is l1uulifid to become a'CaOldidiHe
according !0 Ihe provisions of lhe Constitution ll:1d this ACi and

· whose n.anl'~ i~ rcgi!\tc:e:: :, thc dcc:wral ,'oil of a conslituency,

published in the Nepal Gazette shall not be deemed as disqualified
for the purpose of Clause (h) Subsection (1).

..._--- .._- ._--------~-_.-

(2) If a Member of the House of Repre~ntativeis elected or
nominated to the Mcmbership of the National A~selTlbly, his
Membership shall be deemed to have auto,natically ter[;Jinatec from
the dale on which he is so clCCled or nomlaalCd.

Computation or Age oC (be Candldate..:. ,
For the purpose of compuling the age of Candidate for being
eligible to conlest ejection, he must have cOmpleleD the age of

, twenty five on the date of maturity specified in Section 11.

· :!.Jl.mu.cv oC Se.aLnt ·MembJ~.t_::- " -d!Jli- ~.i.u.lJjJl!.t

f; II n5 t i [i..l encI es.:
::0 . ':andidiHe is ~.,;cteu .... .... ~,. ,,:~/1 ::;.,':
':l)n,:i;~.lC'ICics. ;lC shaH opt wlthin thirty days from L'1e date of
, (JlTlrncllcc;n<;nl of the scssici'l of Parliament one oc the sealS in
'.vhich he intends to retnin his MClJl~~rship and resign in writing
[rom (he rest of the scats. Such :-esignulion :;hall 'be submitted LO

Ille Sp/,~~\ker of the f louse. "

ReDl!lval (rom MembershIp:.
(I) If the election of any Member is annulled by the d,:,dsion

· of an Election Tribunal constiluled under the existing law, the
Mcmbership of the concerned Mcmber i11 the House of
Rcpresentative shall be deemed to have tenninateJ from the date of
such decision.

---.._----- ----

"',.
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(c) Chairman,-Deputy Chuirmull 8nd lho Member
the National Assembly; , ,

(d) Leaders of (he Oppositioo 00 the House 4
RcprcscnUltivc and Nutional Council: !

(c) Chairman Ilnd the Deputy Chuirmun of l~J
various Comlll:llccs of the ParJinrn:;l1t; ~JC.

'" ' ~., r, ., .. ~{f) Lhh.:fs. D:~puty t.,;'.;C;' ,'r '\":("n~;": 01 !.:",.-;:\I bO!Iin.

cf Village. Townlllld Distrit:tlc .....ei: ~
l\

(~0 orn~c of Senate. Execlllh'~ Committee ~
Ex!.'\:utivc Council of thc University; h

, .
(h) Office: of z..h~lnbcrs of delegu;ion Oi Coml)lisstJ
scnt by his majcsty's governmcnt 10 a foreign country f~

a spr...cificd PUf1X)S~ \ or J
(i) SI:ch oLief office as arc dcclared ~o bc ~ITiC(',:l
no-n-profh by hil' MajeslY's Governmcnt. 1

, , I
(3) Any person convicted in 1I11}' o [i'C!H;C 'l~gaiMI Sta!c ar wh\
has been pardoned on polilical ::round!' us in:.:!t\(l\;(1 ill a !1oliet

" , I

.:~- --:-'l.~;",.;~,'::=I:-=-~"'lIn~n~-~:' 'h: 't., .•• ~::'II ~,~ " ..~~I.!,~.: It 31.
~Ht" ""i~l: ::.:Ii:·r·'~. -t',l!. it, "./01. ~tJ, ly.~f.l·I~·flll'IIY t:tIJ··t\AI ",J
(J,u.•·:i 1~!'1::]/14 i:~I'':h 1'a, 1,911. t
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32.

may be proposed in the prescribed manner 10 become a Candid,ate in
thc election for Membership 10 be held in his constituency.

(2) AllY Candid.ate who hllS becn nominntcd pursuant 10 $ub
sccliun (I) above shall be seconded in writing by another voter of
the same constituency.

(3) . In respect of the C,mdidate sct up by a Polideal
Organisatiun or Pany duly registcred under this Act, such
Organisation or Party shall provide to the concerned Candidate ?Jl

official leller of nomination. The official of the Organisation or
Party. who is duly authorised to issue such leller of nomination,
shalllllso send a copy thereof to the conccnlcd Returning Officer.

(4) Any person propOsed in the manner mentioned in Sub-
section (I) uhove. must cxpress his consent in writing and sign it.

(5) A person may be proposed as a Candidate in anyone
constituency Ihrough nomination papers not exceeding five ill
numOcrs.

(6) A person may he nominatcd as Candidate in more llla:l
onc con~litucncie.s.

[.ll.luJillaw Ct<..:.li.;:..iLlu.L.E..lec!illn as Party Candjdill.e.......:.
(I} The Polhical Organi!:aLion or Party registered under this
Act shall providr; to th.e !=ornmission lhe name. surn:lme mid
pusition, including the Specimen Signature, of its official
aUlhori~cd LO i~suc Party Nomination Leuer for contesting election
as its Candid3te. Such authorization shall be issued only by the
Chairman ,,,( the .Central Executive Commillee or the Chief
Exccutive Officer of the concerned Polhical Party or Organisation.

(2) Any Candidate set up by the Political Part]' or
Organis:Jtion without obse.rving the procedur~$ mentioned in Sub
section (I}·above or carrying the Party Nomination Letter nOl
wllying to tJ1C specimen signature of the official submittctl to the
Commission, shall not be recognised as the Candidate of !>ilch
Party and may be lIeated only as an il\(lcpcndenl Candidate.

tlH

~

33.

• -~ ••• I

34.

filine of NomlgatioD P3-PC[s:
(I) The nomination paper of a Candidate. shall be submitted
either by the Candidate himseif 01' by his representative or his
Proposer to the Returning Officer of the concerned constituency.

(2) The concerned Returning Officer shall scrutiniz.e the
nomination papers filed purst,lant to Sub-section (I), and, if found
to have' ca~icd with the formalities. he shall record the
nomination paper and issue a receipt thereof Lo the Candidate, his
representative or his Proposer..

(3) If any nomination paper is found to be deficient of the
name of the Proposer, or the Proposer is duplicated, or the receipt
of deposit required under this Act is not enclosed, or Jacks the
signature either of the Proposer or of the Candidate, or docs not
comply with other formalities, the Returning Officer shall require
to complete such formalities prior to recording thereof. If the
person submitting such nomination paper still insists on fiI ing
thereof without complying to the required formality, such refusal
shall be remarked on the concerned nomination pape! and such
person shallbc informed of Ule remarks.

(4) The Returning Officer shaH, after the er.pirj' of the time,
aBott.A:! for the tiling of the nomination paper, publish the list. of
Clmdidates filing nomination papers on the date. time, and place as
specified i'l tile Election Programme.

(5) Any Candidate or his representative having reasons to
ohject the nomination of another Candidnte included in the list
published pursuant to Sub-section (4), may file his objection on
the date. time nnd place as specified in the·Election Programme.

Scruliny of Nomination Paper:'
(1) The Proposer or the Candidate himself or his
rcprescnlalive must be personally present on the date. time or place
specified in me Election Programme for the purpose of scrutinizing
nomination papers.

(2) The Returning Officcr shall scrutinize all nomination
papers in the prescnce of persons mcntioned in Sub·scction (1),
Provided that nothing mentioned in this Sub-section shall be
deemed to prcvcnt from scrutiny of nomination paper!' and deciding

I
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thereupon according to the law despite the absence of any Proposer

or Candidate or his represcnlative required to be prcscnttherein.

(3) The Returning Officer shall, during scrutiny of

nominatillll papers, pmb,,: on the ohja;tions, if any, fi!e'A1 pursuant

to Sub-s<Xtion (5) of Section 33 and decide thereupon.

Provided that minor discrepancies in the nomination

papers shall not render them invalid.

Explanation: For the purpose of this Section "minor

discrepancy" shall mean the technical mistakes relating to the

lellers, numbers and vowel signs in writing or printing of the

name. surname, address or serial number of Ule Candidute, Proposer I 36.

and other person relevant thereu) as contained in the voters list or

nomination paper aod whictl docs not cause any matcrial difference.

(4) Except under the following circumstance, the Rcturning

Officer shall not suspend the works of scrutiny of nomination

purers ;
( 37.

(a) Where any mobbing or violence erupts at the

time aod placc of serllliny of nominntion pap,~rs:

(b) Whcre any situation of natural calamity beyond

conLIol cxists;

(5) If the s<.:rutillY of the nOll\ination papers is suspen(IClI

ulHkr circumslances nh,:ntilllll'd in Suo·seclion (4) <.\[)ove. the

Returning Officer shall fix the lilll'; and place of such scrutiny for

tlle (ollowing day and cOlllinue thl.: ~('r\ltiny onwards,

CjlllrliliollS [Ilr lllyaliility of NlllllillilliJ.l1L.tall.tG.

The nomiliation paper shall hecoille invalid in Ihe following

cirru\l1st;\Ilcc.;

(a) If the Candidate dllc", not (l()SSl'SS lhc qualification required

by the C'\lnstitlltion :HH!lhi:-. Act.

(h) If the Clltl~ent of thl- ('.\Ildidale dllSC not e:dst, or the

IllHUin<llilltl r;llll'r docs nCll (ontaitl si~n,lIurc of the Plllposcr or lhe

S"l'IlIHkr or the signaturl' is forg.ed;

tOO

(c) If no deposit as required by the Section 74 is enclosed

therewilh;

(d) If the nomination paper is not filed within the time

specified (or Ihe purpo!>C pursuant to Section 26;

(c) If the nomination paper dose not comply with the

condilions mentioned in Scction 32 and 33;

(f) If olher requircments prescribcd by this Act is not

fulfilled.

List of the Candidates;

The'l{cturning Officer shall, after the scrutiny of nomination

papers, prepare in the prescribed manner a list of the Candidates

whose nomination papers are found to be in order as required by the

law anti shall publish a copy thereof in his office.

Withdrawal of Na~

(I) If any Candidate desires to withdraw his name from the

list of Candidates. he may so withdraw his name by giving notice

in writing to the Returning Officcr in the prescribed manner within

the time mentioned in Sub·section (1) of the Section 26.

(2) TIle notice concerning the withdrawal of name pursuant to

Sub-scction (I) slwll be submitted by the Candidate himself or his

rcprt.:xntalivc.

0) A notice (or withdrawal o( name once submincd to the

R~lurnin& Ofril:cr shall not be allowed to cancel or withdraw such

notice.

(4) If the Rcturning Officer is satisfied aholltthe gcnuincness

o( tile notice sllbmincd {lursuantto Sub·section (t) above, he shall

remove the name of the Candidate withdrawing his name from thc

list of the Candidates. The Retllflling Officer shall immediately

publish in his office a notice announcing the rellloval of name of

the concerned Candidate.

(5) (f the official authoriscd by the concerncd Political

Organisation or Party 10 nominate any Candidate notifies, within

the lime srccificd in Suh·s~L'tion (I) of Scction 26 to the

lOt
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-< , 1. I2.cl'1h of B Candidate:

(1) If nny Candidate, whose nomination paper has been found

to b¢ in order am! who has not withdrawn his name, dies before the

publication of the final list pursuant to Section 38. and the writlen

i'!fonllation of such death is provided by the election agent or any

oth~r person, and if the Returning Officer is satisfied aboul such

information, he shall immediately suspend th.e remaining programs

of the concerned constitucncy and intimate, as soon as practicable.

~.
I

1

-

~
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Returning Officer, the withdrawal of the person set up ns itJ 1<

Candidate, such person shall not be retained as the Candidalr. set upI
by that Political Organisa~on or Party. However. he shall have lhe

status of an independent Candiililte. .
I

fInal list of the Candidates:
(1) The Returning Officer shall, after the ex.piry of time

specified in Sub-section (1) of Section 26 for withdrawal of name,

prepare in the prescribed manner a final list of the remaining

Candidates and shall immediately publish a copy of the list in hi5.

office. He shall also send a copy of such final list immedintely to l')

the Commission. ~.

(Z) In the list prepared pursuant to Sub-section (1), the names

of the Candidates shall appear in the alphabetical order and the

address of t.he Candidate, as mentioned in the nomin.at.ion paper, B5

well as the name of the Political Organisation or Party, if the

Candidate is set up by such Organisation or Party, shall also be

mentioned therein.

Uncontested Electloni
(1) If only one nomination paper has been filed in any

constitllcncy and such nomination paper is found to have completed

the rcquired formalities, or despite the filing of more than one

nomination paper, all but one Candidates have withdrawn their

names, or all but one nomination papers are declared invlllid, the

Returning Officer shall declare. in the prescribed manner, the

remaining only Candidate as elected unopposed..

(2) If the number of Candidates in any constituency rernain3

more than one, a poll shall be held in such constituency,

Election Symbol;
(1) The Commission shall dCt.emline election symbols to be

allocated to the Candidates. The Commission shall, while

determining the symbols, designate separate scts of symbols

respectively for the Candidates set up by Political Organisations or

Panics and for the independent Candidates.

(2) The election symbols, dctermined pursuant to Sub-section

(1), shall be allocated to each Candidate in the prescribW manner.

102

- --
(3) The Commission shall, while allocating election symbuls

pursuantLO Sub-stttion (2), alloc:llc to each Political Organis.ation

or Party registered as such with the Commission one election

symbols to be lIscd by the Candidates of that Party In all the

constiwencies where the Party is contesting the election.

(4) No person other than the Candidate of the Political

Organis.ation or Party to whom the symbol has been allocated shall

be entitled to tL~e the elcction symbol allocatcd by the Commission

pursuant to Sub-section (3).

(5) The Political Orgnr.islltion or Party shall provide to the

Commission lind the Returning Officer of the concerned

constituencies, the list of its Candidates, who will be using the

symbol allocated under this Section, within the time specified by

the Commission.

(6) No alteration in thc election symbol once alloaltcd to a

Candidate shall be pcrmitted. despite the Candidate abandons the

Political Organisation or Party and joins another Organisation or

Party.

(1) If more than olle Political Organisation or Party clf im for

$.'lme or similar election symbol. the Commission shall determine

tM symbol for eoch Organisation or Party in the prescribed manner

8nd allocate such symbols accoroingly.

(8) If it appears to the Commission that some mistake or

inconsistency has occurred in the allocation of election symbol, it

may make necessary alteration in such election symbols.

(9) TI1C election symbols designated for the use of independent

Candidates shall be allocated by the Returning Officer in the

pn:scribcd manner.

103
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lO the Commission with complete dctuils on th~ conccrncd event.
A notice of suspc.:llsion of programs shall be served by the
Returning Officcr in his office for information of the rest of
CandidalCS.

(2) If ilny Candidate. whose name appc:u s in the final list
publishcd pursuant to Section 38. dics after the publication of such
final list and the wrillcn information of such tkath is provided by
thc election agent of the Candidatc or by any other person. and if
the Rcturning Officer is satisfied about such information. he shall
immediately suspend the rcmaining programs of the concerned
constituency anti intimate, liS soon as practicable. to the
COlllmission with complctc dctails on the concerncd event. A
noticc of suspension of programs shall be served by the Rcturning
Officer in his office for information of the rest of CandidalCs.

(3) The Commission, On receipt of information pursuant to
Sub-scctiun (I). sll;lll prcpure another program for such
cOllslilucncy with lerlst dfc.ct upon the polling program thereof and
wilh n view to accomplishing the procedures of nomillluion of
Candidates as C<'lfly as r\l~sil>lc and shall scnd such program to the
Returning Officer.

(4) The Commission. on r.;ccipt of information pursuant to
Suh·section (2) above, shall reschcllulc the election program for
such conslill/Cney :Jccording to the provisiun of this chnplcr.
inclucting Ihe polling datc in thc constitucncy. nlHl shall send such
prO!:r:lm to thc Rcturning Officcr.

(5) Thc Candidates whose llalllCS appear in thc final list
pul1lishl'lt purSU:lllt to Section 3R shall lIot be rc.:qllircd to re-submit
th~~ir lIomination papers and any Candidatc who had withdrawn
prior to SlIslx.:nsioll of program c;lrlicr ~hal1 be clltitlcd to re-suolllit
tht:ir nl l ll1ination rap,,'rs.

ldmlily LIed IQ the CLllldidales:
The Rctuming 01 ricer shaH proville tl) all such C:lllllid:lles, whosc
names appear in the final liq puhli,.h,~J according to the provisions
of uris C/raplcr. 11l:Ccs~ar)' <lOU/III,'llb including :Ill idclllity cud.

0,

4~.

H.

46.

47.

4lL

CIIAPTER - VIJ\
Pollin1! Centers. Dallot pllper,s

and Usllnt b.r.u:

r.om.ne- CenteG
The' Returning Officcr shall. with the prior approval of the
Commission, determinc the requisite numbers Polling Centers and
Polling SuocenlCrs within his constitucncy, He shall thereafter
publish the list of such cenlers in the prcscribed manner.

nallo! Callers:
(I) The Polling Officcr shall give the Ballot Papers to lhe
votcrs present at the Polling Centcr after completing the procedures
~ prescribed.

(2) The design of the Ballot Paper shall be as specified by the
Commission. The Bullot Paper shall show the election symbols of
the Candidates.

Dallot n.!l;I~

Such Ballot Box as prcscribed by thc Commission shall b~ used for
polling.

CI IAPTER - IX
Pollio!:

J..:nlliol,! l?eriod :
The pulling period on the polling date shall be as specified in the
notice issued pursuant 10 Sub-section (I) of the Section 25,

I) 0111 J) 2;
A votcr, whose name is cnrolled in the voters' list of a
constituency. shall be cntitled to votc only in the same
conslitucncy.

l?ollj!l2 Methods ;,
(I) The votcr shall vole by marking on the Ballot Paper the
si~n or seal prcscril~ by the COll1lllis.~ion.

(2) nle votcr shall vote indicating the choice of his Candidate
con(il.knlially by marking the sign within the box containing the
election sYl1llx>[ of the Candidate box allotlcd in the Ballol Paper.

111.\

----~
~~~I' . •• :' .,; ,.. .,.r - _ '-----
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(T) If any voter, prohibited from vOling in l\l:Y m:\Il11Cr

pursuant to Sub·section (4),(5) and (6), presents himscl! ti) (::,cdve

Ballot Papers, the Polling Officer may refuse him to i~;SUG B,dlot '.

Paper. I
i
'I

Adjournment or PoJUn£ Dlldoz Emtu,.J:.Dil';' i
(I) If !lIe Polling Officer appointed in allY Polling Ccnll;r or I
the Retuming Officer of that constituency is S<.ltisficd lhat due t;~ ~

violent mobbing or disruption or natural calalitily or ll:"':1 1

circumsumcc beyond his control, the election procccliings ClIIlIl!)1 h:. I
continued, he may at once suspend fill the proceedings of ckni(}H

in that center and publish a notice to that effect thcrt:,in. J( sue:l

suspension of the election procecdings is made by the Poll ini-: I
Officer, he shall immediately infonn the Returning Officer on tIle .

facts and events thereof. .
I,

(2) The Returning Oflicer shall imme(liately tlcspatch

requisite information regarding the suspension of ckctio!1

proceeding under Sub-section (I) above to the Commission llnll :Ill

other concerned authorities.

49.

• 2.

(3) No one shall fall;ely impersonate any genuine voter

enrolled in thc votcrs'list of a constituency. 2/

(4) No person shall vote in any election without possessing

the qualification required pursuant to the provision of thi> I\Cl.

(5) No voter shall vote in morc than one cOllstitucncy.

(6) . No voter shall caste more than one vote in finy

consti tuency.

(3) If no directives to the contrary is issud by [h~

Commission up<)n receipt of infonnation lKC(Hlling to Sllb~c:i\,n

(2), the Returning Ofrlccr shall issue a notice of the dute and lillie

for repolling in such POlling Centers lLnd shall conduct r~l){)lling

therein occorllingty.

O~leted Oy t.he flral "'J'ht:llcJm ... rn At;l. 104·' - •• ",llot lCJfI.td in I'<"nt rllH u

I.

50. J.jnlnwru! selmre or PollID2 CeDter1~

(1) On occurrence of any of the following circumstances, the

Polling Center shall be deemed to have been unlawfully seized;

(a) If any person by using force or coercion or threat

seizes the Polling Centee or any place de:signated for such

polling, inOuences the election proceeding~ Of allows only

the voters supporting a particular Candidate to vote, or

prevents other voters from voting;

(b) If any person, by or without use of force,

threatens or coerces any voter to vote or not to vote for

t<.ny particular Candidate or prevents such voter from going

to or entering in the Polling Center;

(c) If any person, by or without use of force.

prevents any official dep~lled to conduct election from

cmrying oul his duties, or seizes the Ballot Papers, the

hallot boxes. or other election matccial from the lawful

custody of such official, or uses influence in the

r>1 rx:<:edings of the election by similar aCtions so that the

elcction proceedings are n0t or cannot be held in L. free or

i.\ir manner.

(2) If any siluation. as mentioned in Sub-section (1) above,

llppcars in !lny Polling Ce[l1er, the Polling Officer shall

i1I1111CJi:llcly ill form the Returning Officer who shall thereupon

infonn the Commission on the situation.

(3) The Commission, upon receipt of a report pursuant to

Sub-section (2) above, muy assign an Observer to make spot

investi~ations. The Commission may. considering the report of

such Observe< and other circumslllnces prevailing thClein, annul the

election of thut Polling Center, The Returning Officer shall,

observing the directives of Ihe Commission, re-schedule the dale

llnd time for repolling in such Polling Centers where the polling

have !;.een annullW.

(4) The Commission may. if it feels on the basis of report

sllbmilled pursuant to Sub-section (2) above and other

ClfcumSUlnces f1:levant thereto that the illegal seizure of a Polling

Centcr muy adversely affect the result of election, annul the

election of thut Polling Center. The Returning Officer shall,

106
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51.

::: 2.

5J.

observing the directives of the Commission, re·schedule the dato
and time for repolling in such Polling Centers.

Damace to llr Dreak or Dallot Boxes:
(I) If any Ballot BOl( used in any Polling Center for the
purpose of election is damaged by accident or is broken'
intentionally. the Polling Oflicer shall immediately submit a report
of Ule fact to the Returning Officer and UIC Retuming Oflicer shall
also immediately report the matter to the Commission. I 5~.

(2) If any Ballol Box used for polling in any Polling Center,
and being in the custody of Returning Officer himself, is seized in
any manner or is accidenUllly damaged or intentionally broken, the
concerned Returning Officer shall immediately submit a report to
the Commission on tlle situation.

(3) The Commission, upon receipt of any report pursuant to
Sub-section (I) or (2), may assign an Observer to investigate on
the spot and inquire about the circumstances. TIle Commission
Olay, upon consitleration 'of qle reports, including the report of the
Obscrver, if any so assigncd, annul the election of that Polling
Ccntcr.

55.
(4) The Rcturning Otricer shall, observing the directives of
the Commission reschedule the dale and time for repolling in such
Polling Ccnter where polling had been annulled pursuant to Suh·
section (3) and issue a notice to that effecL

Chief Belurninc orocer to be Informed: I 56.
The Returning Officer sh:l1l also inform the Chief Returning
Officcr in the distIicl, if any, on the occurrence of any circumstance
mentioned in Section 49,50 and 51.

Obiectlon on False Impersonation or Yotec;
(I) If any person falsely impersonating any other voter
prcsents himself to receive a Ballot Paper, ;lny Candidate or his
rcprc\cnt:llivc 111:1)', by making a deposit of the amourlt as
prc\mhcd, rile ohjection .... ilh the Polling Office:.

(2) If any Ilbjcction is received pursuant to Sub·settion (I)
aoove, the Polling Ollica sh:1I1 make summary investigation and

ltl!!

dccide immediately. lie shall record such ohjcction and his decision
in the Minute Book to be maintained in the prescribed manner.

(3) If the objcction filed pursuant to Sub-section (I) above is
substantiated, the deposit shall be returned to the conccrned person
nnd, if the objection is nOl sustaincd, the deposit shall bc
confiscated.

Enlry 10 Polline Center;
(I) The Polling Officer shall prohibit cntry to the Polling
Center of nil persons excepting thc following;

(a) Voters;

(h) Canditl:llc or one of his rcprescntativc; and

(c) Pcrsons who arc permitted by the Commission
or the Returning Offi.cer or the Polling Officer.

(2) No voter shall be permillcd to enter the Polling Center
aftcr the expiry of the timc allocated for polling.

Inspection La tilt: Polling Officer:
If any voter stays for more than a reasonable time within the place
allotted for the marking of votes or if ule Polling Officer suspects
of any lI1ischid, the Polling Officer may entcr Ule place allotted for
thc marking of votes.

I..ru:..a.u.a cj 1nII: d Y() 1er:
(I) If allY voter for reaS{)fi of his physical incapacity, or for
allY other rC<Json, cannot castc his vote by himself and request for
the assistance of a person of his choice and the Polling Officer
fillds the request reasonable, hc shal1 permit such person to
accolllpany thc concerned voter to the place allottcd for the lII:.lIking
of voleS.

(2) If any voter cannot himsdf mark his vote ancl rcqu~$ts the
Pulling Orticcr to mark in the ho)( containing the symbol of the
Candll.l:llC of his choice in the Ual10t Paper, the Pol1illg Officer
may assist him in marking the VOIC aCl"!)[cling to the wish of such
person.

lOt)
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CHAPTER - X

CountiDf of Votes and Elccllon Besull

Chief Relurnlng mOcer tf) rnQq:!IUlltl' the Coun1lll1:.:

In dislflCLS having more lhan one constituencies. the Chief

Returning Officer of that district shall supervise. Contfo:. dirl.'A:t anu

coordinate the counting of votes in his districl It shall he the duty

of every Returning Officer to carry out vIe directives of the Chief

Relurning Officer.

Nolice About vote Counting:
The Relurning Officer shall, after the receipt of nil ballot boxes

from VIC Polling Officers used for polling in the Polling Centers of

the constituency, publish a notice, as directed by the Chief

Returning Of[icer, informing the Candidates aboul the place. dale

and time fixed for the counting of voles.

Countine of votes;
(1) The Relurning Officer shall commence ccunting of votes

in the place and on UIC dale fixed in the noticc publishcJ pursuallt

to Section 58.

(2) TIle Candid.1tes. his E\c.ction AgenLS nnd a require.d lIumh:.r

of Counting AgenLS may attend at the pJace and on the date and

time fixed pursuant 10 Subsection (I) fOf the countillg of Vales.

(J) If a repolling in any Polling Cenler of thal conslituellcy

becomes necessary in pursuance of this ACl, lhe counung of voleS

of other Polling Centers of lhat constiluency shall be wilhllCld

until repolling in lhal Polling Cenler is compleled.

En try inlo the Cou l! line Cen ler:
(1) The Returning Officer may permit lhc Candidale of thc

conccrned constiluency, his Eleclion Agenl, Counting Agenls.

persons engaged in u\e counting ",:,ork, cmployecs deputed for thc

sccurity and any other person assigned or depuled by the

Commission, to enler the place whclc the voles arc being CUlIllICd.

(2) Thc Returning O/ficer Illay order any person obslructing

lhe cl\ullling of valeS to leave the place where lhe vOles arc being

counled and the pcrSOIl so ordcr'w sball be under obligation to leave

such place. If lhe person so ordered docs Ilot comply wilh slIch

110
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order, the sccurity p{"rsollnel sh'lll. U;><:H1 order of the Returning

oflictr, cxpcltllc concerned person frOIll su~h pl;~e.

Vulo: CJl.llJ.l.lill'· to h.. ClJl~
(J) 1 he Rcturning Officer stiG!i, 0I1Lt" lhe Cilullling of VOle,;; is

cOllllnencW. keep the process IheIT,C1i COl1llrIU()US un~i! (Oll\plc:lclL

(2) If for !lny reason the procr_~s of counting of votes cannot

k conlinued lind has to be adjourneJ, the Returning Off,cer shall

ke.ep lhe counled Bullot Papers, recortls cOllceming lk coullling of

votes. the remaining Ballol Papers to be counte.d, lind the lisl of

Ballol Boxes of which votes have not occn counted, in separate

el1velopes und .scal the envelopes with official ~1. The concerned

Canditl.nlC or his Counting Agent or his Election Agent may also

counler-sign or seal therein, if any of them so dcsire.

(1) The counting of votes which was adjourned pursuant to

Suh-section (2) above, shaH as far 85 possible. be resumed the

following tl.ny. NOlice about the rcsumption of counting of Vales

shan be given to the Candidate present in ulal plnce or his Election

Agcnt or his Counting Agent. Such notice shaH also be published

in the place where the voles arc beillg counle.d.

LJlll...JlUluII () t PDp rrS UtillLLLll.Llll1.Cd.:.

(I) If, prior lo the complelion of counting, eilher lhe Ballot

Papers or the Ballot Box contnining the Ballot P:Jpcr. used in any

Polling Ccntcr, is unlawfully rcmoved from lhe clIstody of the

RClurning Officer, or opened or damaged acci{kntally or

intentiollally deslroyed. or is lost, lhe Returning Officer shall

illllTledialely repmt the matter to the COl1lm"ission.

(2) The Commission shall. upon receipl of a report pursuanl

to SlIb·section (I) above, after making inquiry, if deemed

nCl,;essary, order the. suspension of counting of the remaining

ballols.

(.1) The ('Ollllllission shall. after suspension of lhe counling

of votes pursuant 10 Suh·scnion (2) above. declare ule annulment

of polling of lhe Polling CCIlIcr ill respect of which lhe aforesaid

incident had occurred. The Returning Officer shaH, as per lhe

direclives of the Commission, puhlish u nOlice rescheduling lhe

dale. lime and place of re-polling in the conccrned POlling Center.
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110lawful Seizure or the PllIee or Vote C.ountio!::
(I) On occurrence of any of the following circumstances, the
place of vote counting shall be deemed to have been unlawfully
sit.cd :

(a) If any pcn;on by using force Of cocrcioo or lhreal
seizes the place of vote counting or takes in his
possession the Ballot Papers or Ballot Boxes from the
custody of any officer or employee engaged in the
counting of votes or inrcrferes or influences in the process •
of counling of VOleS or causes to inlCrfere or innuence
thereupon lhrough any similar conducl; or

(b) If any person engaged in lhe couDling of VOles
act in any manner mentioned in Clause (n), or assists in or
assents 10 the pcrf<.>rm;lOce of such act.

(2) If any place of VOle counting is unlawfully occupied as
mentioned in Sub-seclion (I) above, the RClUming Officer shall
immedialely report the matle~ to the Commission.

(3) The Commission shall, upon rcceipt of a repon pursuant
to Sub-section (2) above, after making inquiry. if deemed
necessary, order the suspension of couDling of votes of the
remaining Polling Centers.

(4) The Commission shall, after suspension of the counting
of votes pursuant 10 Sub·scrLion (3) above, declare the annulment
of polling of the Polling Center in respect of which the aforesaid
incident had occurred. The Returning Officer shall, as per the
directives of the Commission, publish a notice rescheduling the
date, Lime and p!;lce of re·polling in the concemed Polling CClIler.

Invalidity or Ballut Pallus:
In any of the following cirt:umstances. a Ballot Paper shall be
d(x:lllcd invalid:

(a) if il dnes no[ hear an)' sign;lllire of the conn:rncd Polling
OHiccr;

(b) if it is not marked in the prescribed manller and is marked
differently. or hears lIny othcr different lIIark:

J 12
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(c) if it is mutilated or blurred or defaced beyond
identificaLion;

(d) if the mark is found elsewhere beyond the box of a
Canditlatc;

(e) if the mark is found In the blank box in which no
Candidate exisLS:

(f) if it is surrendered to the Polling Officer with intention of
abstaining from voting; .

(g) if the mark is Wlclear as to signify definitely the Candidato
to whom tl~ vote is intended;

(h) (deleted) 3;

(i) if the marks aro plnced in more than one box.

(j) if the Ballot Paper is other I.han Lho one allotted for that
Polling Center;

(k) (deleted)~

(I) if it is a fake ballot paper.

Recounting or votesj
(1) Any Candidate or his Election Agcnt or Counung Agent
may. before the completion of c.ounting, or if completed, before the
announcement of result., demand with the concerned Returning
Officer, stating the reasons therefor in writing, to recount a.ll or any '
of the Ballot Papers.

(2) If a request pursuant to Sub-section (1) above is filed. tho
Returning Officer shall record the requesl immediately and recount
the Ballot Pilpers ifhe feels mal recounting is necessary.

IbltJ.

Ibid.
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(3) If the Returning Officcr I.:Onsiders that recounung of VOlcs
pursuant Suh·section (2) is not necessary. he shall record his
decision to lhal effect ami shall, prior to the announcement of
rcsult, inform of hie; decision to the Candidate or his Election 5' lJ •
Agelll or Counting Agent, whosoevcr is pre:;cllt 011 llle spot

Tie of Voles:
After the coulIling of votes in any constituency is completcd, if
two or more Candidates receive cCjunl numbcr of votes, the
Rc(uming Officcr shall decide by drawing lots IIl110ngst the
Candid:l(es receiving equal ntllllher of votes. The Ca/ldidate in
whose favour the 101 is drawn shall he deemed 10 have rereivcd olle
adclitional vole.

Publicatiun or EJccliurLlliSll.11:.
(I) As soon liS the counting of the votes of all the Polling
Cerl\ers in any constituency is completed, the Retllfning Officer R 70.
shall prepare a result sheet of counted votes in thc prescribed
manner and, thereafter. publish lhc result of election in lhe
prescribed manner. The Returning OUlcer shall ill1l11ediately send
the'resull sheet to llle Commission.

(2) Together 'with the pUblication of the election rC~\I1t I 11.
pursuanlto Sub-section (I) above, the Retllming Oflicer shall also
declare as elecled (he name of tJle Candidate rccciving highest
number of valid voles in Ihe election.

(3) The Relurning Officer, after the publication of eleclion
lesull. Illepare a detailed rcport containing olher relevant facLe; about
(he election, and send it to the COlllmission..

(4) The COlllmissioo shall, IIpon reccipt of result shcc( of the
dec lion pursuant to Sub·section (1). prepare a list of the elccled
CalHlid:llCS and forward such to the Sccretarial of the Parliament.
The Commission shrill also p'lIblish such list in the Nepal GlI7.C((C.

)Jale of E1eclion:
The dale 011 which the Relurning Oflicer dcclarcs the electiou reslIll
pursuanl 10 the provision of Section 67 shalll>c tleerneLl as lhe dale
of ekelion of lhe eQncernc.d C:.II1didale.

I\,t

elIAI'1 ER - Xl
6f.Cllts Of the Calld.i!J..all

El~rlllllL1i.Wl1:.
(I) Whencver a Candidate appoints an Election Agent, he
shall intimate such appoin(\Ilent in writing 10 the concerned
Rctuming Ofliecr.

(2) An Election Agent appointed tlnuer Sub-section (I) may
be rcmoved by the Candidate at any time and anolher Ekclion
ARcnl may be appointed therein. An intimation of suehreplaccment shall be illlll1ediarely givcn 10 the Rctullling Officer.

(3) TIle qU:llificalion for thc Election Agenl shall be as
prescribed.

DJttlcs or fin Election Aer.nJ..;.
The duties of an Election Agenl, appointed pursullnt to Section (i9,
shall be \0 pcrform all such fUllctions which nrc l>p<'-cified in tllis
Act and lhe Rules made thereunder, as the function of the E1eclion
Agent.

PUll Afcol and [!Iunlin!! Agenl:
(I) Any Candidate or his Election Agent may appoint in the
prescribed manner one or l1Iore Poll Agent for each Polling Center.
An intimalion in wriling alx)ut such appoinlment shall be givcn to
r!lc Polling Officcr and the Returning Ofliccr.

(2). Any 'Candidale or his Election ARent mny nppoint in lhe
prC$CI ihcd manner olle or lIIore CoulllillR Agcntlo be ple~nt al the
Counting Centcrs. An intimation in writing about stich
appointment shall be given to the Rcturning Officer.

(1) Any CnlHlidate or his Ekction Agcllt Illay at :lny rime
relllovc the roll Agellt or rhe Counting Agenl npJ>ointcd pursuant
to StllH'CClio/l (I) or (2) above, alld nppoi/lt Clllolller Poll Agcnl or
Coullling AgCll!. An intimation of such repl:lCCIIlCnl shall be
illllllcdiaLCly give/l to thc Polling Officer :I11llthc Rctuming Officer.

(tI) The qualification of Poll Agcnl alld Counting Agelll shall
ll\.~ as (lrc~lill\.·d.

II :'i
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CHAPfER • XII
Miscellaneous

73. Absence of the Candidate Of Any Al!enll
Where no Election Agent or Poll Agent or Counting Agent is
appointed pursuant to this Act or the Ruks made thereunder, or
where the CandidaLe or any of his Agenls are not present for the
purposes required by such laws, or where any of them does !lot
perfonn his functions under such laws, no proces~ of polling or
cOllnling of voleS shall be adjourned simply on such grounds and
nouling performed under such conditions shall be deemed illegnl.

73A. Provisions for Tendered vote:
(1) If llny person by false impersonation has obralned Ihe
Ballot Paper of any voLer or has already polled with such Ballot
Paper and if Ihe registcred voler claiming such l3allot Paper
afterwards is fOllnd, through ule evidence submilled by him, as Ille
genuine person, the Polling Officer shall grunt him Ihe "Tendered
Ballot Paper". Where such Tendered Ballot Paper has been granted,
the voter shall, aher indicating his vote in the Ballot Paper, in
stead of dropping it within the Ballot Box, place it in a separate
envelope kept specially for thc purpose.

(2) The duty of Counting Agent shall be to perfonn all such
functions as are prescribed in this Act or Lhe Rules made
thereunder.
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Inscrtod by thu rtr9t AlTlc,ul",flnt ACl, 70.7 - as mentIoned In

foolnote 1.

undcr Ihe existing laws decides us esscntial for the disposal of Ihe
Complaint, the Tribunal lIlay order the counLing of such Tendered
VOICS..2t

74. Security Ue..QlISIt:
(I) In order 10 contest election from anyone conslituency, a
dcposit of ulree thousand rupees is required as security.

(3) During the filing of nomination papers for a Candidate, it
shall accompany eiuler the cash receipt issued by the office of the
Returning Officer or a voucher of £ash deposit in tll¢ account in Ihe
nallle of the office of the Returning Officer.

(2) If more than one Nomination Papers have been filed in
any constitucncy in respect of the same Candidate, the security
deposit for one nomination only shall be. sufficient. If such
nomination papers of the same Candidate is filed in more tilan one
COllstiluency, separate security deposits shall be made for each
conslitllcncy.

7311. Soeclul Proylslons Helullne to Pol\lne by Persons on
Election Duty: NOlwiLhslanding anything contained elsewhere
in this Act, if any civil servant or Agent of the Candidate qualified
La vole and engaged in the eleclion duty is not a voter registered in
Ihe electoral roll of that constiluency, the Commission may enroll
Ihe name of such civil servant or Agent, as prescribed, in the
clecloral roll of the constituency.61

~.

6.

75. FQ[(eilure of Security DepOsit:
(I) Any Candidate receiving less than ten percent valid vOles
of the tolal valid voles polled in an election shall forfeit his
sccilrily deposil.

. Provided that Ule provision of this Sub-section shall not
npply- in respect of on elccled Candidate.

---- -

(3) During Ule counting of voles according to Section 59, tile
Tendered Votes placed in a separate envelope pursuant to
SuhSCClion (1) shall nol be counted al lhal lime. If a complaint
relating 10 election is filed and if the Election Tribunal constilulcd

(2) The procedures for granting and placing of Tcndcred
Ballot Paper, pursuant to Subsection (I), and othcr procedurcs
rclaling tJlCrt:lO 51lall be a~ prescribed.

Dutlcs or Ihe Poll Aeent a!ld COil !I tlru: Al.'cnt:
(1) The duLy of Poll Agent shall be Lo perform all such
functions as are prescribed in this Act or the Rulcs made
L1\C1CUI)(!cr.

-
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(2) The security deposit or the CandidateS, including rejected

or withdrawn. exccptil'& those forfeited pursuant to Sub-section (1)

above, shall be refunded within thirty five days from the date of

declaration of the election result.

(3) If the security dcposit is not withdrawn withi'n Ihe

specified time, such money shall eschcw to the consolidated fund.

EJectiun EXllellses;
(I) 111e ceiling of election expcnses allowcd to be incurred by

the Candidates shall be as specified by the Commission in a notice

published in the Nepnl Gazette.

(2) All Candidales or their Election Agents lIIust maintain the

records of all expenses incurred on election plUpOSCS dming election

period in the prescribed manncr.

E,xulauillillU: por thc purpose of this Section, the word "election

period" shall mean a period beginning from the date or filing of

Ilomination poper till the date of publicntion of election result.

0) The tOlal elcction expenscs of a Candidate incurred in nny

eleclion muslnol excced thc cciling specified pursuant SUb-scclion

(1 ).

(-1) The Candidate or his Elcetion Agent shall suhmil a

Stulcmcllt of EJection Expenscs, as prcpared under Sub-section (2),

to thc Rcturning Officer within thirty days from the date of

declaralion of election result. TIle Returning Officer shalllranslllit

such Statement to the Commission.

Secrecy or Documents Relatlne ta Elecllon:

(I) Among the electioo docu.ments. only such l1ocumellL'l

which are required for counting of votes may be opencd for such

purposes and they shall be rescaled after the counting is completed.

All such oucuments shall be kept in clJstody of the officer

de:::ignatco by lhe COlli mission.

(2) Among the documents preserved pursuant to Sub-&Cction

(I). such envelopes containing the counter-foil of Dallot

Papers, Voters List used during the election and the accepted and

11&

18.

19.

rejected Dallot Papers may be opened and looked into only by a

Courl of law in connection with the election petition filed in

accordance with the existing Inw.

(3) The Court shall. after the inspection of documents

pursuant to Sub-section (2). replnce the documents in original

IIlllnnCr lind reseal them. No official or institution other than 8

Court of law shall have the authority to open such sealed

envelope!!..

(4) The documents mcntioned in this Section shall be

prcserved for a period of one year eithcr from the dale of final

di:::posal of the suit, if noy. or from the dato of expiry of

limitations period specified fe-- filing election petition.

Maintenullce lIf St.cr~
(1) Unless authorised by law, no employee deputed in election

duty or Candidate or Election Agent or Poll Agent or Counting

Agent or any other person shall disclose orally or In writing or in

any other manlier, the vole as indicated by voter in the Ballot Paper

or any other information relating thereto known to him or within

his Imowlcdge.

(2) Notwithstanding any thing mcntioned in this Act or any

other existing law. no witncss or other person shall be asked, in

any legal proceeding commenced under this Act, any question

pcrt.nining to how and to whom he or any other person has VOted.

Cmyers to Issue, Orders and Dlrectlyes:
(I) In addition to the provisions made in this Act and in the

Rulcs made thereunder, the Commission shall have powers to issue

Orders as it may deem necessary. Such Orders sl11\11 be published in

the Nepal Gn7.cllc.

(2) The Commission may. for UIC efficient conduct of the

election, issue neces<>ary Directives to the employees deputed on

clection duties.

0) It shall be the duty of every Candidate. his Agents, any

other persons engaged in election publicity duties and all other

employees deputed on election duties, to abide by the Orders and

Directives issued pursuant to Sub-section (1) and (2).

119
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(I) 11Je Retuming Officer, Polling Officer or the Observe! Ol

any othcr official appointed by tlie Commission in election dutie!,
shall be entitled to receive ussistance from any government Of

security agency functioning at local level, including the Police
personnc.!, in the carrying out of his elcction duties.

- -
ELECTION COIVIMISSION ACT, 2047

The lollowing Act was published in the Nepal Gazclle, part 11.
Vo\. 40, Extra-ordinary Numbcr 53. dated 2047/10/28 (February II, 1991)

81.

82.

(2) If any assistmlce is sought pursuant to Sub-section (I) by
the concerned official, it shall be the duty of the government and
security agencies, including the Police personnel, to render such
assistllncc.

rower to Moke Rilles:
His Majesty's Governmcnt may, in consultation wilh the
Commission. make Rules to carry out the purposes of this ACL

Suylng:
No question shall be raised in any Court of law, excepting the
Election Tribunal constituted under the existing law in respect of
any act relating to election pcrformed in pursuance of the
provisions of this Act or the Rules made thereunder or Orders
issued by the Commission.

ROYAL SEALor ENACI'MENT AFFIXED ON· 2047/IOI2lV2

Act No. 20 of 2047

An Act Made To Provide For
The Functions, Duties And Powers or

The Election Commission.

freum ble:
Wlicreas it is expcdicnt to make provisions for the

functions. dillies and powns of the Election Commission:

Now, thcrcforc, llis Mlliesty King Birendru DI[
illlu:.am Shull Deya has, wilh lhe advice llnd consent of the
Council of Ministers, made this Act pursuant to Artilce 129 of thc
Constitution of the Kingdolll of Ncpal.

CIIAI'I"ER • I
Preliminary

I. Short Tille ;and Commencement:
(I) This Act lTlay be cited as "Election Commission Act.
2047 (1991).

(2) 111is Act shall cOllie illlO force imlllcdiatcly.

"

120

2. Uefinltjon:
linlcss repugnant 10 the subject or context. in tJlis ACt··

(1I) "Colllmission" shall mcan the Elcction Commission IlS

cOllstituted pursumll (0 Anicle 103 of the Constitution of the
Kingdom of Nepal. 2~7 (1990).
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(b) "Commissioner" shall mesn the Election COlllmissioner of the

Commission.

(c) "Election" shall Illean any election conducted by the

Commission in accordance with the provisions of the Constitution

of the Kingdom of Nepal, 204 7.

(u) "Plcscril>cd" or "as lJlcsclilled" shallmcun anything prescribed or

as plescrihed by the Hules made ullllcr this Act or Orders issued by

thc COlllmission.

. CHAJY1'ER· 11
£Unctions. Uu(/es 8M

Pllwer or the Commisslou

Power 10 Appoint:
(I) The COlnll1i5Sion shall, for the purpose of election, have

powers 10 uppoint or designate Chief Election Officer. Ele.ction

Officcr, Polling Officcr, Assistant Polling Offi<:cr, Voters

Regislrntion Ofriccr and other personnel a.'1 required.

(2) The Commission shall have powers 10 dcpute or engage

any employee of His Majesty's Govcmmcnt or Bny Corporation in

the ownership of His Majesty's Govemlllent or BIlY other person in

any work relating to election.

(J) An employce, who has there been employed ..tlcsignatc.d or

deputed under this Section, shall not be removed or lransfcrred or

deputed elsewhere till llie complction of elcction, without prior

consent of the Commission.

Hecei\'in~ of Cooperation
(I) The Commission may, on matters relating to election.

directly communicatc willI or seck cooperation from nny Olficc.

DepartJllcnt or Ministry of His Majesty's Government or from any

Constitutional Body' or any. Corporation ov.:ned by His Majesty's

Govcrnmcnt.

(2) The Commission may. on matLers relating to election,

avail necessary cooperation or require performance of any work

from any private, public or local organisation..
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Appointment or Observers:

The Commission may appoint observers to observe, investigate or

supervise on matters relating to election or polling or counting of

vot('.s in any constituency or polling slntion.

ltequlsltlon and Use or Physical FaclHtles:

(I) TIIC Commission may. after giving prior infomllltion.

requisition and use. as mily be necessary, any land, building,

vehicle. furniture or ollier physicol facilities belonging to His

Majesty's Govemment or any Corpomtion owned by His Mnjesty's

Government for the purvose of election.

(2) The Commission may. after giving prior infonnatlon,

requisition and use, as nmy be necessary. any land. building,

furniture or oilier physical facilities belonging to any public or

local bodies or any private school or College for conducling

election or polling works.

(1) The Commission may. for conducting any of the elcction

or polling funcLions. use on renlnl basis any land. building.

vehicle, furniture or other physical facilities belonging to a.ny

person. or private party or orgnni7.auon.

Puwer to Remove:
(I) The Commission. if it deellls necesSllry to remove any

cmployee appointed, designated or dcputed pursuant to Seclion 3 to

p~.Jfonn lIny of llle election works, l1\.1Y remove him from such

work.

(2) The Commission lllay, if it seems necessary. order any

Ix,lke personnel deputed on security service during the election

rcquirinR him to do or refrain from doing any Bet. diroclly or

imliroctly relnted to the election. or it may remove such personnel

from such work.

Annuhllen.t or Election:
If nny complaint is filed or an information is received in Lbe

COlllmission to the effect that the election or polling in any

constitucncy has not been free and fair or has been disorderly

conducted. the Commission Illay investigate it through the

COlllll\issioner. the Secretary of the Commission, or any OfIicer

duly authorised by the Commission. If the Commission, based

upun the lindings of such investigation, is satisfied of the
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allcgation, it lTlay annul the election as n whole of that
constituency or annul the polling of any or all polling stutions of
that constituency.

Temporary Posts and Appointments: .
(I) The Commission may, in order to counduct nnd
accomplish the work concerning election, create such number of
temporary posts as may be necessary, up to the rank of Class II
Gazetted Officer for a maximum periO<1 of six months.

(2) The Commission may extend the lenure of the posts
cr('at~'d pursuant to Subsection (I) above for another period of six
months al a time or successively.

(~) The Commission shall be authorised to make
appointments in the posts created pursuant to Subsection (I)
ahov~, on a temporary or contractual or daily-wages basis.

Additional Facilities:
(I) Th~ Commission may grant slich extra ellloluments or
facililies, us it may determine, to the Olfit:ers or employees
~ngagcd in the election works.

t::!} The COlTlmission lllay grant such additi(1nullllllount in the
lx.:r·diem and travclling allowances, which it lIIay determine as
necessary, over and above the existing rates thereof under prevalent
law, to Orricers or employees deputed in any work of the
Commission or in :IIIY eleclion work.

(1) The Commission may grant during thc period of
deputation such extra allowances, as it may determine, to the
Orlicer~ or employees dcplltcd Oil lilly work of Ihc COllllllissioll or
in allY election work.

Hent IIf t'lIll1pellsa!illn tn he given:
(I) If allY lalld, buildillg, vehicle, furnilUre or OIher physical
fadlitie~ hdollging to a person, privatc body or publk: institutions
havc IlI.:en used hy the COlllmission or ujlon ord~rs (rolll the
Conlllli"sion for any clccti.on work Oil conditiolls o( paying renl
pllrsuallt to Section 5. the Cl)mlllission shall pay such rent for the
dUnllion of u~ of such land, building, Ychicle, furniture or other
physical facilities.
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(2) In cuse of any damage to the land, building, vchicle,
furniture or other physical facilities during its use by the
Commission or upon orders from the Commission for the purpose
of election worlc and if any maintenance work has to be done or
compensation to be paid for I1I;8t reason, tjl!f Commission may
muke paymcnt, as compensation, a reasonable amount for actual
damage considering the amount spent or required for such
maintenance Or an amount required in compensation.

ElectIon Expenditures:
(I) '111e employees deputed for election worles may be paid out
in futt all their per-diem and travelling allowances, other
allowanccs and facilities which they are entitled under the existing
laws. No returns of accounts of expenses snd their supporting
documents need to be submitted by tlie employees for the money
received under this SUbsection.

(2) Necessary alnount of expenditures required to conduct
election shall be paid to the conccrned employees while being
deputed to the election work at the rate determined by the
COlllmissiOIl. The concerned employee shaH have authority to
expend such lUl\~unl.

(3) The Commission llIay, in respct of the specified amount
Ollt of the amount paid pursuant to Subsection (2) above, issue
orders exempting the concerned employees, being deputed on
election work, from submilling.. the supporting document~ of
c.,penscs after thcir return frolll deputation.

(4) The account of cxpenditures made in pursuance of the
provision of this Section shall be audited in accordance with the
existing law.

Purchase or Materials:
(I) In case whcre obtaining of tenders in accordance with the
existing law to purchase materials or secure services in connection
with election is not possible to the Commission, it may make
such purchases or obtain services through quotations. If
procurement of quotations nl50 is not possible, the Commission
may do such purchases or obtain services directly from the opcn
markct.
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~5.

16.

(2) If the Com~iSsion decid~~ that the procurement of tenders
or quo12tions, as required by the existing law, Is not possible or is
impradcal in respect of materials required for the preparation of
electoral rolls, printing of hallot papers or for the operation of
computers, printers or photocopy machines, or for procuring spare
parts or software goods for these machines or special types of paper
to be used in such machines. the Commission shall not be required
to ob12in such tcnders or quoullions. .

Prior Approval not Required:
(I) No approval of the Finance Ministry shall be required
whilc ellpcmjing the amount allocated as the contingency fund t.o
the Commission by His Majcsty's Governmcnt under the relevant
hudgct hc..1(.I.

(2) All expcnditures qr approvals made in respect of the
amount mentioned in Subsection (1) above shall be duly supported
by re.~pcctive decisions of the Commission.

Audit:
All expenses incurred for election works under this Act shall be
formally audited.

CHAPTER - III
MIscellaneous

Scekinj! Legal Advice :
(I) The Cummission may, if considered appropriate on any
Constitutional or other legal question, seek the opinion of the
Anomey General.

18.

19.

20.

Declslon~ of the Commission:
(1) The function of UIC Commission, which are required to be
done in pursuance of Ule provisions of the Constitution or the
existing laws. shall be performed by !.he Chief' Election
Commissioner, if he is the solc member of the Commission, and
if it consists of other membeT3 as well. such functions shall be
performed by a collective decision of tlle Commission,

(2) The Secretary of the Commission shall duly maintain the
record': of decisions of the Commission.

(3) The Secretary of the COlllmission shall atlest and
implemcnt the dccisions of the Commission or cause the
imp)emenunion thereof.

(4) The Commission shall regulate UIC procedures of its
mcctings itself.

DelegatIon of Power:
The COlllmission may, as and when required, delegate any of its
powers to the Chief Election Commissioner, Election
Commissionet. Secretary of the Commission, Chief Election
officer, Election officer, Observer. Polling Officer, i.sslstant
Polling Officer or Any other Officers or employees engaged in Ule
election work.

Power to Issue DIrectives:
(I) The Commission may issue necessary directives to the
Chief Election Officer, Election Officer, Polling Officer. Assis12nt
Polling Officer, Observer or Voters Registration Officer or to any
person deputed in election worlc in respect of the works required to
be pcrfomled by him.

~

..
17.

(2) The COlllmission, in respcctof its functions. shall be at
liberty to muinUlin direct relationship or to consult with or to seclc
counsel from any Constitutional Body or any Ministry,
Department or Office of His Majesty's Governmcnt or with any
olher entity.

Discussion and Consultlltlons:
The Commission or any Officer of the Commission may. for the
purpose of conducting free and fair election, conduct discussions or
consulwtion with any political organi7.8tion or party or individual.
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(2) It shall be the duty of the concerned person to abide by UIC
directives issued pursuant to Subsection (1).

Government Attorney to Act and Plead
If the Commission or the Chief Election Officer. the Election
Officer. the Polling Officer, the Assistant Polling Officer. the
Observer, tJle Voters Registration Officer, appointed in pursuance
of this Act, or any other employee deputed by Ule Commission
slles or has becn sucd in respect of election works, Ule Government
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Allorney shall act and plead Oil behalf of the Commission or such
employees ill such caseS.

- _. - - - - - - - - - - I
ELECTORAL CONSTITUENCY DELIMITATION

ACT, 2047

12.

23.

2-t.
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Departmental Action:
If any employee deputed in the Commission or in any election
work commits any act in cOOlravention of election law or directives
of the Commission, the Commission shall have the authority to
initiate departmcntal actionagainSI such employee in accor<llmce
with the laws per\1lining to his service and shall either prescribe
dcpartmcnllli punishmcnt by itself or may ,cause lO be punished by
thc compctent authority relating to such employee.

Framin~ or Rules:
His Majcsty's Govcrnmcnt may, in consullation with the
COlllmission, framc Rules ill (mlcr \0 implemcnt thc provisions of
this Act.

Orders to he Issued:
Th~ CUlllmission may, subject to the provisions of this ACl or the
Rules made pursulllltlO this Act, issue necessary Orders, published
ill the Nepal Gazette, for the purpDScs of conducting free amI fair
eketion and in ordcr to promote healthy contest and maintainallce
Illorality. It shall be the duty of all political organization or parties
or persons and such other persons who nre cngaged ill the elcction
propaganda to abide by such directives.

Preparalion of MUllual:
The Commission may prepare und enforce Manuals to provide
guide.lines 10 the officials engagcd in election works and to conlluct
dCClioll works as wc1l as to gctlhclll conductcd clriciently.

The followillg Act was published in the Nepal Gazelle, par tIl,
Vol. 40, Extra·ordinary Number 43. dated 2047/R{23 (December 9,1990)

Act No. 12 of 2047

An Act Made To Proylde For
The FUllction. Uuties And 'Powers of

Ocllll! It utlon of Constlf "eneles Com mission.

I)re IIIJ1 bIe.:
Where as it is expedient lO make provisions for the

funclions, duties nnd powers of the Delimitation of Constituencies
Commission;

Now. therefore, 111$ MlIjesty Klof Dlrendr8 Dlt
IlIkrall! Shah Deya has. upon the advice and with the consent
of the Council of Ministers. enacted this Act in accordance with
Article 129 of the Constilution of the Kingdom of Nepal.

I. Short Title Hnd Commencement:
(1) This Act may be cited as "Delimitation of Constiluencies
Commission Act. 1990".

(2) 'Illis Act shall COIllC into force immediately.

" ;

1

26. Repeal:
EIcc:illll COl1lm issiun Act, 2024 (1967) nnd the Election
Commission (Internal f-un<:tions) Rules. 2025 (196R) arc hereby
rcpcabl.

1. Interpretation:
Unless repugnanlto thc subjcct or context. in Olis Act--

(u) "Constitution" shull menn Ole Constitution of Ole Kingdom of
Nepal. 2047 (1990).

~
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(b) "Commission" shall mean the Commission conSllluled
pursuunt to Article 105 of OIC Constitution.

(c) "Eleclion" shall mean the election held for the membership of
the House of Representalives pursuant to Article 45 of the
Constitution. .
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(d) "Mcmber" shall mcan a lIlci"bc.r of thc House of

Rcpre~nlatives.

3. function, Duties und Powers or (he Commission

(I) The functions, dutics and powers of the Commission

sha II, in addition to those spccified in the Constitution nnd

cI~where in this I\ct, bc as hereinafter mentioncd:

(3) To dcmarcate the territorial boundary of each

clecloral constitucncy after allocating 205 constituencies

lhrll\lgho\llthe K ingdOJ1l or Nepal.

(h) To estahlish. for the purpose of first e.tection

after thc commencement of thc Constitution, clectornl

constitucncics in any district on the basis of population

existing according to thc national census held preccding 10

such election.

(c) To cstahlish, for the purposc of other clections Ul

be hcld aftcr thc first election, conductcd pursuant to

<:!nuse (Il) above, electoral constitucncies on the basis of

population existing according to the national census held

precc.ding to such election.
Provided that nothing contained in this Section

shall hc decmed to prevent in establishing electoral

constitucncies on the basis of population n.'! existing in

thc prcviou.'l national census, till the reSull'l of thc present

national census held preceding the concemed elcction

rcmains unpublished:

(t1) To eSL'lblish, while delimiting constituencies

pursuant to clause (b) and (c) above, electoral

constitucncics within any district, in equal ratio, as fnr m;

possiblc. betwecn thc number of .'lc.nL~ and the IXlpulation

cxisting in that district, if more than one mcmbership is

allocated for such district;

(e) To .carry out all such functions Us lllay he

neccssary for establishmcnt of electoral constitucnt:!cs lind

allocation of scats.

\:\0

4.

(2) The Commission shall notify decisions relating to

llclimitntioll of elector,,1 constituencies and allocation of seats

through notice puhlished in thc Nepal Gazetle.

(3) The Commission shall, in order to curry out its functions,

have the \lower to depute any of il<; member, employee or expert to

any part of the K ingtlom of Nepal.

(4) The Commission shall have power, in connection with il<;

funt:liOI1, to take Oll deputation nny government or corporation

employee or to appoint on temporary basis any person Milo;

c.mploy(X'l.

Allocation of Seats Bnd Delimitation o(

CUlIstiluendes:
(1) The Commission shall, for the purpose of electing one

mcmber from each electoral constituency pursuant to Clause (1\) of

. Subscction (1) of Section 3, dclimit the territory of administrative

districts of the Kingdom of Ncpal into one or more such

constituencies.

(2) While delimiting electoral constitucncy pursuant to

Subsection (I) abovc, tJIC territory of the constituendes shall,

subjcct to the provision of Section 3. be so fixed as to have at least

one constituency in each of tJle administrative districts. In case any

district is to havc more than one constituency, the lTUlximum and

minimum number of population to be apportioned for each

constituency in such district shall be as fixed by the Commission.

Provided that no electoral constituency shall. be !o

delimited that any part of nn administrative district is anne,.;e<! to

thc terri lory of nnotJlcr administrativc districL

(3) 'Ille Commi~sion,while dcmnrcating tJ\C constituencies in

any district pursuant to this Scction, shall take into consideration

the nature of tJle boundaries of tJlat district, geographical feat~,

dcnsity of population, transporlDtion facilities and homogeneity and

heterogcneity of tJ,le community rcsiding in such district.

(4) While dcmarcating thc territorics of electoral

constituencies pUfSuantlO Subsection (3), the existing boundaries

of any Village Developlllent Commiuee or OilY Ward of a

III
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Municipality, as a whole anl! withoUl causing any uILeration 19.
thcrcon. sh:J1I he included in thc (;oncemcJ constituency.

(5) The boundaries of the electoral constitucncies, as
ueterlllilleu pursuant to the provision this Act. shall nOI be
modificd exccpt in consulLation with the COlllmission. 110.

COlIsullilljoJ):
(I) The COllllllis.sion lI\ay seck the opinion of local resillents
and political organi/.ation or panies ill repeet of delimiting the
elcctoml constituelldes under this ACL III.

(2) The Commission Illay. as and when required, SUllllllon
allY person or any official of Ilis Majesty's Govcrnmerll and ask for
hi~ opini(1I1 on mallers under ils considcration.

12.
(3) No question shall he raiscd in any court in respect of the
consultation IIHllle or not with anyone by the Commission.

Duly 10 Ass.i.s.1:
(1) !lis Majesty's GOvernmellt shall provide such personnel
and Olher facilities to the COllllllission as may be required to carry 113.
out its functions.

(2) All concerned governlllental officials or private persons or
illstilllllllllS shall be undcr obligation 10 render lIecessary assistance
lo the Cllllllllission ill the Itllfillment of its ftlnction.

Sc:W:lao of Ihe ClllIJlJlilliu.u:
(I) His M:Jjcsty's (iovcflllllcnt shall appoint the Sl~crctary of
tht.: Commission.

(2) The powcrs, functions and dUlies of the Secretary shall be
as ~Jlc(ificd hy the COllllllission. .

Jot.
FillulIduJ c\rrallcclI!cnl.'i:
(I) His 1\1ajcsty's Govl"fllfllcnt shall Jllllvide for thc c}lpc:nscs
required III k made hy the COIIIIII issilln.

(2) The COlllmission shall be entitled to incur such
cxpcntlilures which may be required 10 curry 0111 its functions.

1)2

Additional Facilities.:
The Commission may provide La the persons or the employees
working for the Commission such extra monetary allowances u
may be determined by the Commission.

Coordination with Election Commission:
The Commission shall, while carrying out its functions, remaln in
close contact and worle In coordination with the Election
COlllm isslon.

Deleeut!un ur Power:
The commission may. IU and when required. dolegato any of Iii
powers La its Chalnnan. Member. St(:retary or any employee of
officer level of Hi, Majesty', OovemmenL

Decisions or the Comml5,lon: ..
TIle functions of the Commission shall be performed by Its
ChulrnulIl. If conslstlni of sole membership. and by a collective
decision of the CommlSJion if it consist! of a Chalnnan and other
members.

Procedure of the CommIssion:
(1) 111e Chalnnan shall preside over tho meetings \If the
Commission.

(2) l11e decision of the Commission shall be made by a
majority vote of the members of tho Commission

;

(3) TIle decision shaH be authenticated and Implemented by
the Secretary oC the Commission.

(4) OUler procedural matters oCthe Commission shaH be as
laid down by the Commission itself.

1.l.w:J.ilncnt,'j IIr the Commission:
After the expiry of the term of ule Commission, the Secrelary of
the Commission shall deposit all records and other documents of
the Commission with the Election CommissIon.

ROYAL SEAL OF ENACfMENT AFFIXED ON ·2047/8/23/1
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ELECTION (OFFENCES AND PUNISHMENT)

ACT, 2047

The following Act was puhlished in the Nepal Galelle. part II.
Vol. 40, EXlIa-ordinnry Number 54. dnted2Q47/11(2 (February 14. 1991)

Act No. 21 of 2047

An Act Mu.de To P[lIyide ElIr
lhe Electoral Orehcrs nnd runlshrnt.U.1

fiUl!11.1l..ll:.:
Whereas it is expedient to make provisions for Lhe

e1cctoral offcnccs and punishment;
Now, therefore, llIS majesty Kin!! Ulrendra liLt:

Uikr3m Shoh DeYa has. upon and with the odvice and consent
of the Council of MinisLcrs. made Lhis Act pursuanL to Artilce 129
of thc ConsLituLion of the KingrJom of Nepal.

(c) "Elc.ction period" shl\ll Illean the period commencing
from the date of filing of the nomination paper UpLO tho
date of declmaLion of the election result

(d) "Candidate" shall mean a person contesting a5
C1\n<1idnLe in any elecLion pcrsunnt to the existing laws.

(e) "Voter" shallmcan a voter who has been registered as
a voter in the Electoral Roll for election to be held in
pursuance of the existing laws.

(f) "Right to Vote" shall mean the right of a pcr$on to
voLe in the concerned elecLiun pursuant to the ex istlng
laws.

(g) "Election Commission" shall mean the Election
COl\lI11ission constituted pursuant to the ConsLitution.

(h) "Constituency" shall Olean electoral constitucncy
delimited for the purpose of e1ecLing II. member in any
conccllled election 11lIrsuont to the existing laws.

l.

2.

CHi\rn~R -I
r r e11m 11I.B.r..X

Short Tille and Cmnruem:emcnl:
(I) '1l1is Act may be ciLed OS "ElecLion (Offences :Jntl Punishment)
Act, 2047 (1990).

(2) IL shall comc into force inlllll'<Iia.tcly.

DeOllllions:
Unless repugnanL to subjecL or context, in Lhis Act-

(a) "Constitution" shall mean the ConstituLion of the
Kingdom of Nepal,2U47 (19~).

(h) "Election" shall Illean elrcLiQn of the IIIcmbers of the
lJouse of RcpresenL:llives or the NaLional Councilor the
Local OrganisaLions of villnge. lOwn, and districL level
persuanL to the provisions of Aflick 104 of (he
Conslitution.

131\

(i) "Polling Stntion" shall mean the polli~'g sLation
established for the purpose of casting of voLes in any
concerned election pursuant to the exisLing laws, nnd shnll
also include the sub-stations.

U> "Election Officer" shall mean the election officer
appointed by the Election Commission pursunnt to the
provision of prevailing laws. and the term shall also
include the Chief Election Orncer.

(II:.) "Polling O[ficer" shal1 mcan the polling office-.r
appointed by the E1ccLion Commission presuont to the
provisions of prevailing law~. and the Lerm shall o\so
include the Assistant Polling Ot ricer.
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CHAPTER· U
Election Ofrences.

ProhlbltloD to Make Folse Declaration or N a III e ,
Surnname Al:e etc, :
(I) No one shall falsely register his name, residence, age or
citiz.enship in the Electornl Roll to be prepared in connexion with
any election. Neither any false petition nor any fulse Objection
against an entry, shall be filed.

(2) No one shall obtain a ballot paper by false impersonation in
ordu to cast VOle. Neither shall any person caste a vote In such,
nor shall he aid or attempt or abet to do so.

Ilndue Inrluence Prohlhlted~

No person IICting on behalf of any political organis.utlon or pllrty,
or any candidate or his representative or any Olhu person shall in
connexion with any election shall unduly innucnce, or abet or
auempt to do so. to any candidate of an election or a voter, or any
person who has any privy or interest in such candidate or voter by
performing any of the following acts :

(a) Cause uny Kind of damage;

(b) l11fC{l!cn to excommunicate socially;

(c) Coocrce through making belief of befalling divine
displeasure on him or bear consequence of impiety;

(d) Cause to undertnke any kind of oath or promise; or

(e) Boast or flaunt or dernonstrnte any kind of tllf(~at .

hohlbltlnn lin Churucter Assus:sln,DlIa.l1..J.
No person acting on behalf of any politiCal organisation or pany.
or any candidate or his representative or any other person. shall
willi a view to prejudice tile results of any election, wreck lho
character by making any accusaLion on the character or conduct of
any candidate or of his family member to appear 8S true which he
himself knows or believes to be false. or which is likely to make
others to belicve tllat such accusations is true.
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I' r II II iII ItIun II II I'u..h.llcl.t.x.:.
No person nCling on behalf of any political organisation or party.
or lIny candidate or his rCJlresenl.llive or any other person, while
campaigning Oil his own or all any candidatc's policies and
programs in connexion with any election, shall not campaign or
calise to campaign. with allY of the following intentions;

(a) Which affects the indcpendence, sovereignty or
tcrriloriaJ integrity of the K illgdorn of Nepal; or

(b) Which prolllotes or causes haLred. enmity or contempt
011 the basis of religion, comlOunity, cast, creed, language
or region: Of

(c) Which appeals to or causes slich appeal to vote or
refrain from vOling all the basis of religioll. comlllunity.
caste, croed. Innguage Of region.

I:t.uhlbjtllln (In Arecoline or Giving GratlClcallQo 10
Cush or K ind ~

No persOIl acting on behalf of any political organisation or party,
or any candidate or his representative or any other person shall,
during elcction period, give or agree to give a voter any gift.
reward. pril.c, cOlltribut<ltion or donation in cllsh or killd with a
view to inducc him 10 vote or refrain from voting. The voter shall
also lIot acccpt or agree to accept such gratification for himself or
on hehalf of the person.

I'ruhihjljon 011 EnlJ>Jnyees an IIlOuenclog the Process
ULElllll.un~

Thc Elcction Officer, Polling officer or any other officer or
cmployee deputcd at the polling stntions. security guards or the
Observer deputed by the EJection Commission or any othcr official
or employee while preforming his functions, shall not conduct
himself ill a mannu which \lIay promote or prejudicc the winning
of 11 candidate in llny election or cause others to do so except for
exercising his right to cast vote,

Prohibition (In Disturbance;
No person shall disturb the peace by perform any of the following
IIC!S in allY hui/ding. house or premises occupied by the polling
sWlioo or in any private or public house or building or premises

1:\7
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10.

Itl

around !.hereof on tJ,c election day, within the period from three
hours prior to !.he commcncement of polling till the completion
l1u:reof, with a view to CIenting nui!M'lnce or causing ob~tIuction in
the performance of hisduty of any person or official engaged in the
polling sIMian:

(a) Use loud speaker, megaphone or similar olher device;
(X

(b) Play musical inSLrUlllCnL'l, organiw group dallcc,
organize any kind of assembly or function, make rowdy
geslures or create disturbance.

ProhihllloD on CarrylDR: of Arm~ and AUltIlun.l1.lIuL
tbelr Usc or Elfin e .11 ercor:
No person, exccpt the Government employee dePIIlC.d Oil SC'-curity
functions, shall carry or use or fire or explodc nny RrlnS or
poisonous nnd explosive material in the Polling Station or Vote
Counting Center and llroUnd these place.1.

I'rohlliltcd lleha'llllurS~

No person shnll perform or cause others to perform or UllCtllpt or
:Jssist or abet Lbe performance of ony of the following oct1;

(a) Insen, delete, correct, or remove the Electoral rtoll
prepared or published or used in the el~tion work, or tem,
deface in any manner, or destroy or darnag" such elcclorr.1
roll;

(b) Insert, delete, correct or remove any list, notice or aIlY
document affixed or caused to be affixed any person or
employoe engaged in the election work., or tcnr, deface in
any manner, destroy or dmnnge SlIch doculIlcnt;

(c) Deface,.delete, rectif~, forge, damage or tc.'\r the Ballot
Papcr of lilly signature nppcnring Ulcrcin of the Electioll
GUiccr or polling '(lflicer, or oily official slallll' or I1lmk;

(d) Hnndover his Ballot Poper obtnillcd by him ill
occordance with law for the purpose of exercising his right
10 VOle, 10 anolhe, person, or place inside Ule !Jullot hux

I3Il

12\

1:\.

nnything oUler thall the Ballot Paper obtained for cn.1tlng
his vote;

(c) Tnxe ill possession with or without tho use of force,
grl\b, steal, tenr or deface in nny manner or destroy or
dnmagc Ballot Paper or nny document to be used or which
hns been used in the election work;

(f) Take in possession with or wiu'out U(;C of force, grnb,
sl{,,-ilI, dnmnRe or destroy nny Ballol Box to be used or
which has OOeJl used in tJ,e c1oction work;

(g) Tnke out of the polling 8l1\UOn or to nny other place,
wiulOutapproval of the polling officer, any Ballot Paper,
stnmjl for use in Ballot Pnper, /lLnmp pad. inte or any other
material used or to he used in the elcction.

(h) Obstruct in any lJutnner any employee engaged in the
clection w~rk in UIC performnnce of his functions.

fruhlbltloo on lIe.gal SUDJlIy or Herelol of Dallal
l~
(1) No penmrr shall, for the purpose of casting VOlo, illegally
receive from any person or make arrangement for such
procurement. or atlClTlpt or cause slIch nllempt to be mnde for such
procurement or abct or cau~e ahetment for the procurement of U,e
Ballot Paper to be used in nny election by giving or agreeing lO

give gratification in the form of cosh, kind, servico or benefit of
My teind, or by applying coercion, knr or undue influence, or by
the use of or wilhout force.

(2) No official, who is duly nutJlOrisW to receive Ballot Popcr for
II~C in the election, shall supply nny Dallot Paper to any
unnuthorb.cd pcr~on by accepling allY grntificnlion in tJle form of
cosh. kind, service, or nny benefit of nny kind, or even without
accepting any grntificalion.

Rc.str.lcllllll IIIl I'uhlldl,y nod UrQudrastille :
(1) Postcrs. pnmphlets. bills, advertisements etc. printed for the
purpose of publicity in relation to any election shnll benr Ihe name
allli adllress of the printing press and the political organisation or
I'alty or u,e person cOllccUI{".d.
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Provided that nothing mentioned above shall be deemed to

I,rohibilthe Election Officer or any"offlcial duly authorised by him

to notify puhlicly the number of votes received by the candidates in

any election.

•
"

- --------(2) No poster. pamphlet, bill, ndvertiscment or similar documcnt

shall be affixed. or 1l0lhing'shall be written or caused to be wrillen

on any religious, archaelogical, historical building, memorial or

structure for the purpose of publicity in relation to any election.

- - - - - - -

I·t.

I:" .

"

(3) No pO.SICi. pamphlet. hill, advcrtiscment or similar doculllcnt

~l1al! be affixed. or causcd 10 affixed, or nothing shall be wrillcn or

caw;cd to he wdlten on thc privatc residemial building, shop or

other Slructures for the purposc of pUblicity in relation to any

ekuion without the approval of their owner.

(-l) No person for the purpose of gClling or purslIac{\ing to givc

VOlC for or against any candillale convcne or organize meetings.

proccssions or raisc slogans or make any J<,ind of Jluhlicity within a

period commencing forty eight hours prior to the clay of polling

allllull\il its completion.

l' [!lit ih i t ion all C au.illl I' () h s t rile t inn I II EI ec ti Ull

\Y 0[kS 0r i I! 1II c (. () II ntiuC-llL..Xll1.e.L.:.

No candidatc or his reprcscntative or any other pcrson shall duriI!g

the counting of votcs in any election shall snutch, loot, dUlIwge or

lkstroy in any manllcr the Ballot Box. Ballot Papers or uny

documcnt reluting to elcctioll work by use of or without force, or

remove. allcillpt to remOve or abet such removal from the site

whl'fC thc VOles ure heing COUll ted. the Ballot Box. Ballot Papcr or

allY docul1Icnt relating wthe ekctioll work without the approval of

Election Officer or any cllIployee engagcd ill election work, or

causc obstrnction ill UIlY Illanncr in the vote countillg or Olher

works relaling III the t'kctioll.

S.l:LU:.C,Llll IH' l\1a.iuLalll.cli
f\!ll Elcnioll (HIker. Polling Officcr, Ohserver deputcd hy thc

EkClion COlllllli~sioll or any Olher onidal or clllployce engaged in

the dt:Clioll work, ealldidale or his reprcsenlative, (lr nlly voler or

any Illht:r pelson shall COlli II III II it:ale or writc or exprcss 10 allY olle

or faust: such clllllilluniciltillll, writing or cxpressiou to be Illalk,

abct Ihc fact of ca"ting or noncasling of vote by any vOlcr, or the

li','1 oj his f:lvillg volC to a parlicular cilndidale or other facts

rclJlllIg III the Clllllllillg 01 \,o\CS. Nor shall make any indication or

~ign or inscribe similar things in tht~ Ballot Paper which lIlay

disclosc lhc illentity of the votcr.

1411
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Power to Make Arrests.:
(I) TI\e Election Officer or the Polling Officer shall have the

\XlWer to issue order to any person who causes any obstruction on

allY work rclating to election or the counting of votcs, or allemp13

or ahets prohibiting him from causing such obstruction or

expelling such person from such place.

(2) The Election Ofl)cer or the Polling Officer shall hnve the power

\0 llf(\Cf lhe Security Personnel deputed therein to arrest any person

ddying such order issut;d pursuant to Section 3(2), Section 9.

Section 10 or S(';Cuon 14, or any person "'{ha doe! not comply with

the order issued by the Elcction Officer or the Polling Officer under

Suh-section (1) .

(3) lL shull be the duty of the security personnel deputed therein for

the maintenance oC security to exocute the orders oC tho Election

Officer or the Polling Orficer issued pnrsuant to Sub-section (2).

Iletails of Election Expense:; to be Submitted:

(I) The elected cundidate himself or any person acting behalf

of such candidate shull !ubmit to the Election Commission the

detail uccounts of expenses incurred during the election time within

onc llIonth from the date of declarotion of the election resulL

Provided that nothing mentionoo in this Section shall be

decmed to authorI7.e to incur any cllpense which Is olherwise

IllOhihill',t\ hy the existing law.

(2) The Election Commission may impose a fino uplO five

thous-Hnd rupees to any caflllidute not submilling the accounlS of

ex penses undec Subsection (I).

CIIAPI"ER • III
CCDalty

I'e 0 a Itl
(1) Any person contravening the provisions oC Section 6. Clause

(c) of SeCtion 11 or Section 14 shall be liable 10 punishment of

14t
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19.

fino UplO two thousand rupecs or nn lmpriwnmellt llpto two yearl:

or both.

(2) Any person contravening the provisions of Section 4, Section

5, Section 7, Section 8, Clauses (n), (h), (e), (d),(g), and (h) of

Section II, Section 12 or Section 15 shall be liable to p\U1lshrnent

of fine upto one thousand rupees or an imprisonment upto one yeHr

or both.

(3) Any person contravening tho provisions of Sc.ction 10 Sllldl

be liable in addition to the confis.catlion of the arms, poisonous or

explosive matcrial found in possession, to the punil:hment of fine

upto one tJ10usnnd rupees or an hnprisonment upto sill. montJls or

both. ..

(4) Any penon contravening the provisions of SectiOli 3, Scction 9

or Section 13 shall be liable to punishmcnt of Iinc upt!) olle

thousand rupees or of an imprisonment upto three months or both.

(5) If the Election Officer, PoH~ng Officer or any other person or

employee deputed on election work defaults in his duties, the

Election Commission departrncnUlI pWlishrncnt by itself, or tho

COlTlmission may forward to tJ1e concerned nutJlOrity for initiating

departJllental action such employee in according with the existing 120.

laws rcl:1ling to his cOlHlitions of service. 111C cOllcemed authority I
shall, upon receipt of such written request, lake ncccssnry

deparuncnta1 action against such cmployee.

CI~PTER-IV

Circumstances of VoId EJec!loDs

Election tn he yold:

If any concerned candidate files an election petitioll on any of (he

following grounds nnd, if such allegation is proved, !lIC electioll

shall be declared void:

(a) That !lIC clcction hos not heen fair due to raJllpant

violation of the provisions of Section 3, Section 4,

Section 5, Section 6, Section 7, Section 8. Sccti'on 10,

Clauses (c),(d),(e) or (f) of Section II, Section 12 or of

Section 14;

142

(b) That the nomination puper submiued by any person

standing as becoming a candidntc was wrongly accepted CK

WM not rejected or invalidated and M a result of which the

clecti.on result has actually bcc.n altered; or

(c) Tltnt the ek-cted cl\ndidlltc ha~ Incuned election

Cl'-penses beyond the limil!l permitted by tJ)O el'-isting law.

(2) Notwith<;Ulnding nny thing mentioned ill Sub-section (l) nbovo,

the election of an clected candidato shall not be anllultd, if the

follwoing fncts arc proved-·

(n) that the acts mcntioned in Section 4, Section S,

Section 6, Scction 7 or in Clnuse (c) of Subsection (1)

werc canictl Ollt without the knowledge of the elected

candidate or his reprcsenUltive, or without his approval or

despite his order~ against such net, or that he hnd done his

best to prevent occurrence of such act,

(ll) that such act 3..' mentioned in Clause (a) of

Subsection (I) has not actually prejudiccd the election

result.

ClrcuUlstnDces (or Recollntlng

(1) In case any cllmlitlntc conccrncd in any election files a petition

for the dc.clarnlion of an election as void on any of the following

groullcls, the Election Tribunnl may order recoullling of votes:

(n) Thllt tJlC petitioner canclidnlc or other candidate has

Icgally obwined majority of votcs; or

(b) TIlllt the votes liable to he declared void or valid in

accorllnnce with law were not donc so.

(2) During the recoullting of votes pursuant to Subsection (1). if

the petitioner or other candidate is proved to have lawfully obtained

majority of votes, the result of !lIe elected candidate sholl be

declared void and the Election Tribunal shall in such case declare

the petitioner or any other person obtaining majority as the duly

c1<X:ted cimtlidate.

1-11
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----_.rower III lIu:.Wi~lL:.
The Ele<.:tion Officer or the person authorised by the Election
Oll'icer shall have powers to investigatc and inquire Oil the offellces
punislwble under lhis Act.

-24.------Praced IIrc for Tie In Voles:
(1) While recounting the votes in connexion with Ole petition liIcd
pursullnt to Scction 20, the Elcction Tribunal shall recount nil the
votes ohtaincd hy lllllhc calHlidlllcs of the concerned constituency.

-21.
..

(2) During the recounting of votes pursuant to Sub-section (I)
above, if the votes obtnined validly by two or mOre cfindidates in
the concerned election appcMs to be in equal number, the Ekction
Tribunal shall decide by drawing lots amongst the candidates
obtaining such equal number of votes. The candidate in whose
favour the lot in drawn shall be deemed to have obtained one more
vote and declared elected.

CIIAI'TEH • V

Miscellaneous

25.

26.

UJu hL1.u...JilLWil~
Any PCISOII or C:\lIllillatc, who has any causc to file llny complainl
ill res(ll'rt lIny dc.ctioll, Illay file his cOlllpluillt with the Elcction
TI ibunal through the conccrned Election Officer. The concerned
Election Of! iccr shall thcnceforth forward such complaint 10 the
Fleet ion "l'r ihunal.

LilllilaUjlll Peund (Ill' PclWUJ,ll
Any l"lllllplaint to he lilcllulldcr this Act shall be filed wilhin lhilly
live llays from Ihe date Oil which the c;I.~c of action have arisen.

2:! .

~.' .

lur.isdicllQIl of Casts;
(I) The Election Tribunal shall have the jurisdiction to try anti
lkcide cases under this ACL

(2) An appeal may be filcd against the decisions of the Election
Tribunal in the Cour! prescribed by Ilis Majesty's Government in
Ihe notice puhlished in the Nepal Ga7.elle. The llccision of the
plsenihed ('OUrl shall be filial.

(3) Notwilhstanding any penally imposed pursUilnt to the
provisions of Clauses (e) alld (f) of Section II or Section 14 after
having bl~en convicted for thc offence. such conviction shall nol
allect the ekClion held in thaI constitucncy m polling sl:llion ill
pursuallce 01 a lll:cision of the Elt.:ctioll CO/JIlllission.

(.J) The Electioll Trihunal shall, in coulse of decisioll Oil the
e1ectioll petitiolls filed with ilself. have the power to make
decisiolls acconling lO the existing laws on the issue of forgery or
Icaud invol\'CtI in the cOllce/lle<l case.

Cullsl;luliUIl or Electloll Tri!Lu.ll.al~

Ilis Majesty's Governmcnt_shall, on the recollln\cm\ation 01 lhe
Election COllllllission, cOllstitule Election Tribunal hy Ilolice
pllblished inlhc Nepal Gazelle.

27.

2H.

29.

-'II.

S.u!llll.i:i:i i.ulLJlLllJ: U1l5.i11l.~
(I) Any pers~lII intenllin& to file a cOOlpluint pursuant to the
pmvisioll of this Act shall. ill respect of electiun LO Parliamellt,
submit a deposit of olle thousand qJpces and, in respect of election
to I.(x:al Authul itics. a sum of two hundred rupees.

U) If the cOll1pbin is IllllIH! to he futsc, the. amonnt thus deposited
shall h(~ (odil'leil.

l~di1i.uII lobLI1ci l: rl CtI :
If a complaint tiled pursuantlO the plllvisiollS of this Act is foullcl
1101 III have complied wilh the requiled procedure, or is filed urler
the ellpiry llf I he. lilllilatioll pcdod. such complaint shall be

Il'jl'ctcd.

]jlw:.JJmiW iulL!llLlliillio11 U11 d PIIIill~
(I) The Election Tribunal shall complete the trial alld decide the
cases within onc yellr flom the date of filing of complaint.

(2) In respect of the trial and decision on the complaint under this
Act, (he procellllle as laid down in the SUl1Jmary Proccdures
Act,2!12!{ shalll)(~ applied.

l:.1lmLlll l)jsJ..U.iss PI:Litlollsi.
III the evenl o( <Ietlth of complainant or the defendant, complaints
fikll plllsllantlO seclioll 19 ;\IIe\ 20 of this Act may be dismissed.

Il.'i
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31. . WHllden})'!,1 of Petitions 036.

Complaint filed pursuant to Sections 19 lint! 20 01 this AClmay lJe

withdrawn by thc Complainant wilh the applOval of the ElecticlI

Tribunal.
Provided that if the Election Tribunal considers that the

withdrawal is motivated by SOlllC ulterior benellt, the Tribunal Illlly

refuse ~rmission for such withdrawnl.

SA.Y.1Jw;.
In lIlolters pcovidc.d in thig Act. the plOvisions of this Act shall

npply Rtll,l in mutters not hl~rein provided for, the provisions of

Nepal law shall al'pl y.

\tOY A1. SEALOF ENACIMENT AFFlXEL> ON - 2JJ47/ll{l
......................... I

i

32. ObliutioD to Datl[y:

The AuUlonty or the o[[idal uying the Cnse peraunllt to til i!: Act

shall notify its decision to the EIlXtion Cqmrnission, Parlinl11cilt

Secrewiut nnd all other concerned offices within fifteen days frOIll

the date of its decision. 'nlC notificntion shnlJ be llccompnnied hy a

copy of thc decision.

33.

31.

Jlis Ma iesty's (;QycuuneDI to be P[osecul1LG

In cases punishablc under this Act His Majesty's Government shall

be responsible foc Oleir prosecution.

Eyldcnce to he Inadmissible:

(I) Notwithsl1lnding anything mentioned in this Act or the cxistinR

law, no wil11ess or any oUter person shall, in connexion with any

suit or proceedings in pursuance of this Act, be cOlllpelJed to

disclose the name of the person to wholll he has given his vote.

(2) No Sl:llcl1Icnt made by any witnes." in response to the question

asked by the Election Tribunal in conneltion with the proceedings

in pm sU3nce.of this Act shall be admissible against such witness

in other cases in which he is a party. Such St..'lternelll shall not be

produced as evidence against Ute said witness.

\
I
I

I
I

,I
I
i
I
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35. DecisioIJ on the QuestloIJ oC DiSQualification;

In petition filed pursuant to the provisions of this Act if n question

arises involving Article 48 of the Constitution, the Authority or

the Official hearing the complaint shall, after making the required

investigation, submit the concerned file to the Chief Justice:: of the

Supreme Court for final derisions. Cnscs tim:; received hy the

Chief Justice shall be llecirJed in nccordnrH':c with the plOvisiollS of

UIC 5nmc Article of the Constitution.

)t1(,
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