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USAIDflordan's Sector Policy Reform Program aims to assist in implementing an agenda 
of policy and administrative reforms in the areas of trade and investment. One component of 
the refom agenda is a Cabinet-level review of a study assessing: (i) mechanisms to enforce 
existing copyright and intellectual property laws in Jordan; and (ii) the feasibility for Jordan to 
ratifj international conventions protecting copyrights and other inteflecard property. 'H'he 
complete report addresses these two issues in detail; a summary of k y  fmdings follows below. 

Understanding of and Need for Intellectual Propertv Rights Pn,te&n 

From the interviews conducted in Jordan, it appeaxs that there is a lack of understmdhg 
abut the nature of intellectual property rights and their p~otectirion, particularly in the copyright 
area. This lack of understanding is particularly innportmt mw that Jordan is moving from an 
intellectual property consumer society to an intelIectust1 proper:y producer society. That is, 
Jordanian companies now produce goods that need to be protected by intellectual property 1 2 ~ s ;  
the country no longer merely consumes imported gods whose producers would benefit from 
intellectual property rights protection in Jordan. AS Jordan makes * ~ s  transition Etom 
comumptior: to production of intellectual pruperty , stre~sgthened intellectual property rights urili 
benefit Jordanian companies and individuals, as well as foreign companies and individuals that 
mde in Jordan. Indeed, it is possible for Jordan to become a "high technology oasisw, but in 
order to achieve this goal, Jordan must actively educate the public on intellectual property 
concerns as well as ?qtitute needed Zcgd amendments to strengthen intellectual property rights- 
Taking such steps also will help prevent a "brain &ahw fiom the country, involving Jordanians 
who produce intellectual property overseas in order to take advantage of stronger intellectual 
property rights protection in otber countries. 

Benems and Costs of lm~roving IntelJectual Bu~ertv Riphis Protection 

Expanding intellectual property rights in Jordan could produce knefits in the following 
areas : 

e Increased attractiveness to foreign and local investors; 

Increased transfer of technology; 

e Increased export capabilities due to harmonization of intellectual property rights 
levels in production and export markets; 

e Increased availab-iity of advanced zoftware, media, and wmrmer products; 'and 

Increased safeg for Jordanian citizens as dangerous counterfeits and pirated 
copies are removed from Jordan. 



In addition to the ' >regokg benefits, short-term adverse impacts may be experienced in 
the foUowbg sectors: 

Universities, libraries and sc!,oof s ; 

Pharmaceutical, chemicaI and fosd industries; 

e Small businesses; 

o Publisbg companies; aod 

0 Media. 

Curreat Protection of Intellectual Pm~erty Bkhts 

Taken as a whole, the current J~rdanian htcIlectua1 property rights system, compared 
to the GATT/WTO system, yields the following percentage protection shown in Table 1, As 
Table 1 demonstrates, in terms sf GATTWTB standards, Jordan's intellectual property rights 
F stem scores highest in terms of trademarks, with Jordan's current protection reaching 
dpproximately seventy percent of GATT/WTO standards. By contrast, Jordan's system complies . 
with less than twenty percent of GAa"F/WTO provisions in the area of copyrights. Protection 
for patents and trade secrets is higher, fulfdling close to sixty percent of GATT/WTO smdards. ' 

TABLE 1 



OrPmkatiuns Involved in InfellecW Pruuertv Rights Brofecfi~ 

The cwent court system, consisting of regular, religious, and special courts, seem to 
be fbctionirrg adequately for the fmdlhg zvailable. However, additional W i n g  should be 
allocated to the court sysea  to process intellecmal property cases in a more effwtive way. 

In the government ministries, the Ministry of Industry and Trade is continuing its 
computerization program and has czmently computerized nventy out of twenty-two sectors. The 
remaining two sectors are patent and trademark operations. Although the rate of patent 
processing within the lninistry has continued steadily at a p p r o ~ t e l y  forty patent grants a year, 
the number of trademark applications is increasing (for 1994, for instance, new applications are 
projected to rotd more than 3,000). Within the last two years there have been more appEicatiw 
by Jorchim citizens than non-Jordanian citizens. 

h the Ministry of Culture, which is empowered to administer the Copyright Act, the 
number of copyright deposits has leveled out. The difficulty with the Copyright Law, , 

contributing to this levelling out, is lack of protection for foreign copyright works and a 
widespread view that the law is unenforced and unenforceabIe. 

The Customs Department appears to regulate the borders fairly well. However, 
additional intellectual property rights czpabilities for Customs should be considered to assist in 
dealing with piracies at the border before products enter into the Jordanian market. 

Enfomement of I.teZ1ectw.l Propeg Riahb 

The esse~tial purpose of the WTO TRIPS Agreement was to raise the level of inteHecW 
property rights enforcement throughout the WTO members. Although adoption of the krne 
Convention will significantly enhance the level of copyright protection in Jordan, it must be re- 
emphasized that unenforced &ea&s or staUes will nor achieve rhe ~~ ns&s ~ u t h e d  
above. If a new regime of strengthened rights is to be implemented, there must be clear word- 
of-mouth publicity that the government is serious about attacking counterfeiting, piracy and 

' 

hfikgements. If and only if active enforcement is coupled with amended statutes will Jordan 
achieve the WTO TRIPS Agreement compliance which it seeks. 

R e c o ~ o n s  for Strenathenin~ Intellectual Pro~ertv Riahts 

The most important recommended actions involve new laws and treaties. Specifically, 
Jordan should adopt the Berne Convention on copyright protection. In addition, effom should 
be made in the area of copyrights. In particular, the draft Copyright Law, apparently d~eady 
being circulated, shodd be actively considered and enacted as soon as feasible. 

The report provides additional specific mummendations concerning the strengthening 
of intellectual property rights in Jordan whether or not Jorc m ratifies the GAaTIWTO 
Agreement in the near future. The highlights of these recommendations in the legal area are: 

. . . 
111 



Immediate enfoment  of the new Copyright Law (1. I) ; 

o Legal authority for the Minisw of Cultme to issue orders to 1-1 police to raid 
shops (1 -2); 

0 Enactment of a new Trade Secrets b . w  (5.1); and 

• Adoption of the Berne Convention (8.11, the Geneva Convention (9.2); and the 
Customs Cooperation Council Model Law (10.1). 

In the area of administration, the following actions are recommended: 

0 Computerization of the Patent Office (IS. I); 

Appoinment of a special intellectual property judge at the Court of First Instance 
(17.2); 

e 
i 

Public enforcement of intellectual property laws, dong with a proper public 
I relatiors and education campaign (22.1) and 24.1); 

I Implementation of an intellectual property rights symposium in Amman (27. I) in 
order to highlight the impom Ice of education and to focus public attention on the 

i results of the report and the need for constructive ch-. 
I 
I 
I 



USAID/Jordan is implementing a Sector Policy Reform (SPR) Program which aims at 
implementing an agenda of policy and adminismtive r e f c m  in the. areas of trade and 
investment. Satisfactory implementation of the reform agenda will be the basis for the 
disbursement of a Uc;$29,001),000 cash transfer provided under the SPR Program. The refonn 
agenda incIudes a condition requiring the review, by the Cabinet of Ministers, of a study 
assessing: (1) mechanisms to enforce existing copyright and intellectual property laws in Jordan; 
and (2) the feasibility for Jordan to ratify international conventions protecting copyrights and 
other intellerma1 property. 

Wfiat is "intellectuaI property"? Intellectual propem is ownership of the products of 
invention, creativity, innovation, and commercial goodwilll and is legally protected by patents, 
trademarks, copyrights and trade secrets, mong other forms. Intellectual property is more than 
mere property rights, however, since it also encompasses consumer protection by providing a 
legal framework for avoiding public confusion as to the source of goods (particularly in the 
trademark and unfair competition areas). Historically, we can trace trademarks to cattle and 
sheep brands or the guild marks of medieval E u q e .  A trademark includes a "firnous markn 
which is a trademark widely known and recognized. The concept of copyright dates to the end 
of the medieval period when royal publishing grants were given. Patent and mde secret law 
dates to the beginning of the Industrial Revolution, when inventors and creators wanted 
governanent protection for their creations. Patent law protects hventians, copyright law pralects , 

expressions of ideas, and trademark law protects symbols of commerckl goodwPI1. Ideas per 
se are not protected under any intellstual property rights scheme. The general W e  of the.1990~ 
is greater demaucl for intellectuaI property protection as high technology developments create 
need for corresponding legal acknowledgment and increased global commerce produces demand 
for trademark protection in more countries than me's own as well as leg21 recognition for so- 
called "famous" marks. The most severe forms of inffgernent of inteIlectud progrew rights , 

take the form of copyright piracy and trademark counterfeiting, but the scope of possible 
infringement is greater &an these extremes. 

The following review will focus on where Jordan is now anfl where ir should go to 
strengthen its intellectual propem rights prot5ction system. The major foal points of the 
analysis will be: 

e A review of current Jordanian innovation and positive md adverse impact of 
expanded intellectual property rights protection and enforcement; 

The specific laws in the patent, copyright, mdernark, unfair competition 
(including trade secrets/undisclosed information), integrated circuit and klated 
areas; and 

Practical suggtitions to expand xhe Jordanian intellectual prope~~ty rights system 
and harmonize it with the htemational intellectual property rights and GATT 
systems with minimum C G S ~  and disruption to Jordan. 



Particular emphasis will 3s given to existing intellectual property treaties as well as the 
obligations of the GATT TRZPs (%TO) Agreement (i.e., &nerd Agreement on Tariffs and 
Trade, Trade Related Aspects of Intellecrual PropertylWorlb. Trade Organization Agreement) 
although it must be clear that the xecomendations given should be taken even if Jordaa does 
not execute the GATT T m s  (WTO) agreement. Tbe report will demonstrate that extending - 
legal protection in the form of new treaties md laws is not enough; rather, suppsrt systems for 
intellectual property rights, eciucation amd awareness training of intellectual property rights, and 
street enforcement in raids and warnings must &so be expanded. 

To prepare this review I have: 

1. Conducted a survey of Jordanian institutions to determine the level of innovative 
activity and technology development azld their use in Jordan and to assess the 
possible costs and benefits to Jordan of having a stronger ineellectuaI'property 
rights reg-he. The survey Includes GATT's conditiodity reg&dhg iatelIecW ' . 

property rights i? the form of the GATT TRIlPs agreement. 

2. Examined the Jordanian hteUecmal property rights system, md djd t l ~  legal 
regime, current enforcement, institutional framework, anz& human resource 
capabilities. 

3. Recommended improvements in the legal regime governing inteIIectml propeerty 
rights protection and its enforcement mechanisms and proposed a development 
plan to strengthen institutional and human resources capabilities and included in 
such analysis a cost/benefit review. 

4. Reviewed and assessed Jordan's membership in related international conventions 
that protect intelIectual property and copyrights and recommended other 
conventions &at are advantageous for Jordan to join, considering its stage of 
economic development, in particular, the services sector. 

The following report provides a practical and workable Eramework for positive change 
and takes fuII c o w c e  of the existing reality in Jordan. The folowhg discussion, tben, 
should generate constructive dialogue on intellectual property rights goals and programs for 
Jordan. 



I. 'FECmOEOGY AND ACT IF4 MODERN JOItDN AND 
L A  COSTS ANIE BENEFITS 4 EXPWEH) EWELLECTUm 
PROPBW'ffY MGETS PROT'ECTIIPJ 

A. Techndogy m d  bovative Activity 

After extensive disc.;lssiom in Amman, I have reached the following conclusions about 
cwent technology and innovative activity in modern Jordan: 

In various interviews in Jordan I have conducted, there has been a lack of understanding 
about the nature of iriteIIcctud property sights and their protection, pazzcdarly in the copytight 
area. This is understandable, since patents, tmd , copyrights aad trade sec~ts are difl?cult 
legal concepts. The lessons learned by the p ~ ~ ~ c  are the results cf ;inadequate intellmtud 
property rights protection: the availability of pirated so&wue, videos ad records, counterfeit 
products in the stores, and concern from possible joint venture partners abraad about transferring 
the latest (not 1970%) technology to Jordan. 

It hzs k e n  emphasized to me that Jordan has been rn hkfBecm1 property consumer 
society, not an intllectual property producer society. Accordingly, inteHecftnd property rights 
were viewed as benefitting only non-Jordanian companies which removed profits and royalties 
from Jordan but did not reciprocate h remrning capital and new products. This ethos created 
a comrnon perception  at cornpates software, videos, and publications sho~dd be freely copied 
without compensation and that patented products in tbe health area should be subjected to 
compulsory licenses or simply denied legal protecfion. The practice of copying copyrighted 
materids is carnmon from school days onward. 

In Jordan, over 50 percent of private compdes are barely above the minimum 
capitalization requirements of 30,000. These companies argue that it is d i f f ~ d t  to devebp 
new industries or techoEogy if such -companies must spend 5,MW to JD 10,000 on start-up 
software. The challenge, we are told, is to amortize the software costs over the wh& 
praluction of the private company, md to reduce per item overhead. Nevertheless there is a 
favorable mix in Jorm of a well-educated workforce with relatively l ~ w  wages (SorcSmhn per 
capita income being about ID 1,200Jym). Accordhgly, new Jcrdmiarn high techoalogy 
industries should create a "High Technofogy Oasis" if the groper inte11ectual property rights 
safeguards are instituted. 

These temporary dislocations have not dissuaded the Jordanian private sector in 
expanding its high technology, services or artistic exports, but such companies need reciprocal 
respect for hteflectual property rights in their export markets. For example, Jordaaiaq 
technology industries now must f ~ s t  publish their discoveries abroad (e.g., in the United States 
or Switzerland) to take advantage of the hrne internationdl copyright treaty which gives these 
Jordanians protection in all major world markets. Such companies wi!J not publish fmt in 
Jordan for fear that such innovations will not be pxotectc:d ia Jordan. Moreover, in the October 
20, 1994 edition of the "f ordan Times", Weekender Section Page A, an interesting article was , 
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published on Jordanian musici~ris struggling to have theh music and records legally proteceed. 
As the article states, "In justifying locg =ists2 practice of making their recordiigs in Cairo, 
Abu Jaber said: 'The main reason for this is because Egypt has a very strict copyright law 
protecting artists' works. Thus a recorded tape is impossible to reproduce for camercial 
purposes without proper license and authority. However, in Jordan and despite the existence 
of a copyright law, reproducing artistic work is widespread because  ere is no authorized 
department to follow-up on the implementation of the laws. Hence oniy those who can afford 
to go to Cairo, secure their recordings". Accordingly, whether the individual is a computer 
programmer or a musician, the result is the same, namely, a "brain drain" for Jordan. 

There is some debate among economists as to whether Jordan is a developing country or 
a newly industrialized country. For this report it is sufficient to mte that JorBanian industries 
are growing, not only from joint ventures but also from Jordanian start-up c~rnpdes .  The 
current andtysis for innovative and technological development has focused on growing labor 
(manual and mental) intensive industries where good education and lower wages can make a 
difference. Several of these growing or future industries are: 

Engineering (specialty vehicles, specialty agricultural products, 
integrated circuits) 
Pharmaceuticals (one company exports 80 percent of its goods) 
C o m e r  electronics (70 percent are currently exported) 
Automobiles 
Jordanim scftwwe applications and Arabic: software generally 
Aerospace parts Gr products 
Ara3ic music, f i i s ,  video (i.e., media) 
Apparel/Textife 
Mineral Processing 
Plastics 

Service sector gr~wth areas are: 

1. Bmking/FinanciaI Services 
2. Accounting 
3. Hotels/Restaur~.ts 
4. Legal Services 
5. Tourism 

As one example of an innovative hdustry, let us turn our attention to a bright spot in ths 
Jordanian e:onomy, namely, the pharmaceutical industry. In an interview conduc+&xl w i d  a 
ghannaceutical company, there was some concern about an increase in short term costs for , 

expanded patent protection for phamdceuticals. However, it was dso clearly expressed that the 
private sector views expanded intellectud property rights protection as inevitable in a changing 
Jordanian economy and that common sense states that everyone wants to benefit from their ideas. 

4 



Granting product patents for g ~ ~ u t i c a l s  (which are not currently granted in Jordan but 
mandated by GATT) was seen as fair as long as there was a "grace period" for implementation 
of the new regime. 

Of concern, however, ws the lack of adequate trade secret f ie . ,  confidential business 
idonnation, know-how, and show-how) protection in Jordan since the products that are not 
sufficiently new, useful and inventive (the three requirements for patent protection) are being 
copied (but could be protected under a trade secret system). A new trade secrets 12w would 
address these concerns. 

The company interviewed exports SO percent of its products to local Arab countries, , 

East Asia and the Unit& States. ~ o ~ y ,  less than 2 percent of the company's technology 
is subject to license agreements with non-Jordanian companies, and 98 % of its technology comes 
from its own research and developmen: in Jordan. Indeed, this company was transferring its , 

technology on innovative drugs to Wzstern European countries. Of more importance to l d  
industry are government policies to deregulate key export industries, to strengthen tbe science 
and tech01ogy programs at Jordanian universities and to focus nn increasing the quality of 
JOT- exports under a "total quality management" approach. 

Accordingly, although some industrialists/enterprise owners voice concern about 
tempomy problems concerning higher prices for software (although some software companies 
already have a lower pricing structure for the regionj or stronger patent protection, other voices ' 

axe being heard in Jordan, the voices of honest citizens who do not want the Jordanian economy 
to grow as a result of illicit activity and of Jordanian entrepreneurs and artists who want , 

protection for their creations and inventions. In other words, once educated about the illegality 
of intellecmal property rights infringement, most Jordanians interviewed wanted it stopped. 

B. Costs and Benefits of Expanded Intellectual Property Protection 
I 

The list below surmmks the major issues concemhg a cost/benefit analysis of 
expanding intellectual property rights protection in Jordan's current state of technologid 
innovation. It is not, hcwever, an economic malysis of costs and benefits which would require 
a detailed economic study. Rather, the foregoing is an analysis based on my extensive 
experience in various c o d e s  in the world, particularly in the developing countries. 

POSITWE IMPACT ON JORDAN OF EXPANDED INTELLECTUAL PROPERTY RIGHTS 
PROTECTION: 

1. ATTRACTION OF FOREIGN AND LOCAL INVESTMENT: An expanded . 
intellechzal property rights protection program with a well-conducted public ' 

relations campaign can reassure local and foreign investors that their intellectual . 
property (in addition to plants and equipment) are safe in Jordan. This issue 
cannot be overemphasized and is perhaps the strongest economic (as opposed to 
legal, moral, or religious) reason for respecting the property of others. In the 



cuprate boardrooms of New york, F m k f k  and Tokyo, hte3lectual property 
rights issues are of great importance due to the value of inteUectd property 
rights. For example, the MARLBORO trademark was recently valued at US$30 
billion. In other words, if all plants, machinery and plantations were destroyed 
tomorrow, the MANBORO trademark alone w~uld be worth US$30 billion! 

INCREASE OF 'FRANSFER OF I2CHNOLOGY: Just as Jordan rnodermizes 
its physical Miastructure, a modernized technologid/intelIec~ property rights 
idhs~ructure will encourage c~rnpanies to transfer technology and not "hold 
backn or give outdated technology either in products or services sector. In 
addition to the foregoing, respect for trademarks and copyrights will encourage 
local innovation and technological progress. At the moment, Jordanian 
companies face reluctance from North American, Japanese and European 
companies in further joirit venttires, licenses or even pwe manufacturing because 
of fear of inadequate protection, whereas Jordanian iuventors and artists go 
abroad for copyright protection, thus creating the "brain drain". This trend can 
be reversed. 

INCREASED EXPORT CAPABILITIES DUE TO HARMONIZATION OF 
INTELLECTUAL PRCIPEBTY RIGHTS LEVELS W PRODUCTION AND 
EXPORT MARKETS: As Jordan md its export markets integrate their pading 
systems, harmonized intellectual property rights systems will facilitate trade. As 
the Uruguay Round of GATT has clearly shown, intellectual property rights are 
now regarded as important commodities. A siWcant disharmony in two 
countries' intellectual propem rights systems will disrupt expansion of Jordan's 
export potentiaI . 

INCREASED AVAIMZITY OF ADVANCED SOFTWARE, MEDIA AND 
CONS= PRODUCTS: There is no question that increased local and 
international confidence in the Jordanian intellectual property rights system wlll 
raise the Jordanian standard of living by making advanced products more 
available. This issue should be understood as impacting not only foreign 
investment, but also impacting Jordanians who must now "publish" and develop 
their products abroad in countries with more intellectual property rights protection 
(again, creating a "brain drain"). 

INCREASED SAFETY FOR IORDANLM CITIZENS AS DANGEROUS 
COUNTEWEITS AND PIRATED COPIES ARIE REMOVED FROM JORDAN: 
As counterfeit products such as baby shampoo, pharmaceuticals, automobile parts, 
and medical devices are removed from circulation, safety will increase, Although 
it may be said that such products are not found in quantity, the neighbors of 
Jordan have such problems. Sooner or later, the problem will get worse in 
Jordan udess; it is stopped 5y stronger laws, stronger Customs, stronger 
enforcement and a more urgent sense of necessity for action. EconoaicaUy, 



Jordanian consumers, who are paying full price for counterfeits, should be able 
to buy the authentic product for full price. 

SHORT-TERM ADVERSE W A C T  ON JORDAN OF EXPANDED INTELLECTUAL 
PROPERTY RIGHTS PROTECTION: 

I. IJNTVERSITIES, LIB- AND SCHOBU: Restrictkg illegitimate copying 
may raise prices for books and computer programs in the short term. However, 
the Berne Convention permits limited translation and reproduction licenses In 
developing countries. Moreover, the University of Joadan has advised that they 
purchase all of their books and software and budget accordingly. Additionally, 
computer software companies may offer specs discounts for the Jordanian 
market and perhaps additional technkal support and upgrades. 

2. PHARMACEUTICAL, CHEMICAL AND FOOD INDUSTRIES: h e  
patent protection for product patents (not cdy process patents) in this area may 
create WLsr competition and increased costs irr the short term. However, 
increased patent and trade secret protection will create a more attractive climate 
for investment and technology transfer and make more advanced products 
available to the Jordanian public. 

3. SMALL BUSINESSES: Computer software may be more expensive for these 
companies thus increasing overhead and per item costs. Apparently, most large 
compmies and government ministries use legitimate software, but small 
businesses may be hur. in the short rm. As mentioned above, computer 
companies may be flexible in providing cost reductions, more technical assistance 
and warranties, and companies must learn to buy software as they buy stationery. 

4. P-HING COMPANIES: Jordanian publish@ mxqanh which copy 
foreign (unprotected) works in English and translate them into Arabic m y  have 
increased prices as legitimate translation a d  reproduction Sicenses are sought. 
As was mentioned above, the Beme convention permits Irmitcd translation and 
reproducticln licenses to developing countries. Additionally, a strengthened 
intellectual property rights climate may encourage more development of Arabic 
works, such as the very successful WINDOWS in Arabic wordprocessing 
software from Microsoft. 

5 .  MEDIA: Increased costs are possible from negotiating licenses in the areas of 
buadcasting, videos, recordsiCDs, and movie f Z m ,  as well as buying and 
distributing legitimate copies of same. U-timately, Jordan will receive a wider 
variety of media products with original mty if &ellectual property rights are 
enforced. Additionally, video and record/CD piracy are the most visible form 
of copyright infringement and thus create the larges~ and most urgent public 
relations problem for Jordan in the intellectual property rights area. 
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H. C ~ N T  LOCAL PROTECTION 1h7 JORDAN FOR INTELLECTUAL 
PROPERTY RIGHTS 

Table 1 demonstrates my analysis of current levels of inte1IectuaI property rights 
protection in Jordan with 0% being no protection and 100% being GATT/"RTO protection. This 
analysis shows that Jordan scores lowest on copyright protection, with mid-level protection of 
trade =re&, and sllgtiy higher protection of patas  and trademarks. 

TABLE 1 

1. Patents 

* A first-to-invent system; 
An apparent lack of n~n-obviousness examination; 

a Lack of protection for product patents for medid drugs, 
pharmaceutical compositions or foocis; 

9 A duration of 16 years from date of application compared 
to 20 years for most indus.trialized countries; 

8 Very low fines (up to JD 100); and 
9 Compulsory lieensing. 

The patent law itself is basically sound, but patent litigation is rare in Jordm md thus 
there are few reported cases on the subject or actual judicial. experience in interpreting the patent 
law. 
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The patent regime is administered by the Patent Ofice, in the Ministry of Industry and 
Trade. Only applicants which file in Jordan fmt have their application examked, whereas 
foreign applicants have their applications essentially deposited and registered without 
exambation. 

The greatest administrative issue confronting the Patent Office is manual searching and 
fding and the need for computerization. Such constraints on administration also b p e r  
intellectuaI prapeq rights protection, since patents should be promptly examined and registered 
to facilitate court enforcement which in Jordan rapires such registration. In the 
Recommendations section of this report, the position is stated that the Patent Office should be 
computerized (in connection with the current Ministry of Industry and Trade automation program 
of 22 sectors of computerization) a d  a regional Patent Documentation Center Wated under the 
auspices of the Ministry of Industry and Trade. 

2. Trademarks 

The current statute concerning trademarks is Law 3311952 md the curreat statute 
concerning merchandise generally is Law 191 1953. Hightights of the trademark law include 

@ Adoption of the International classification system 
an opposition procedure; 
Lack of registration protection for service marks; 
Very low fines (up to J13 100); 
A registration duration of seven years from date of application, 
renewable for 14-year periods; 
User requirement of two years; and 
Assignment of the business required when assigning a trademark, 

Th P-k law h l f  is baskally somd, a d  tmknmk iiQgation is mo&e camnon 
in Jordan resulting in more reported cases on the subject and actual judicial experience in 
interpreting the Qadernark law. 

The merchandise law covers unregistered trademarks, unfair competition, geographical 
indications and remedies at Customs, but does not cover explicitly infringement of unregistered 
service marks or trade names. 

The Patent Office and the courts apparently give some protection for internationally 
famous trademarks (e.g., SONY, KODAK, NESTLE) even without local trademark registration, 
but detailed proof of the international fame of the mark must be submitted. The use of f2lmous 
foreign marks by local Jordmh companies, such as the DOMINO'S restaurant, MAKDONAL 
hamburger restaurant, IWMADA hotel, K - P M T  store, UNITED TECHNOLWE!3 company, 
and HARD ROK CAFE restaurant create a public image that trademark piracy is not being 
addre-sed. Apart .tom the legal issue as to how much proof is necessary to convince the Patent . 

O f f ~ c ~  or a court that a "famous" mark has been stolen and should be returned, a we~lconducted 



public relations and enforcement cmpaign would notify the internationaI trademark owner of 
the problem, send the appropriate warning letter to amend the name to avoid confusion with the 
famous name, and conduct a well-publicized raid when feasible. Additi~mlly, there should be 
some concern as to the use and registration of htemtionally "famous" marks by Jordanians 
which wiU require lengthy Patent Office and court proceedings. One estimate af the duration 
of a trademark infringement case in the local civil Court of First h h n e  was five years at 
considerable expense even for multinational corporations and certainly for Jordanian individuals. 

3. Copyrights 

The current statute c~ncerning copyrights is Law 221 1992 with related Regulation 411994 
which replaces the old Omman law (under which fewer than ten cases were apparently brought 
in almost one hundred years). The Copyright Law is not to be confused w i d  the press and 
Publications Law (law 1011993) which regulates the press and pubfishing industries, issues 
licenses, and provides for disciplinary action. 

Highlights of the Copyright h w  include: 

9 Denial of protection for works of non-Jordanian authors published outside of 
Jordan (which are most computer programs, records/CDs and videos); 

9 A deposit requirement at the Copyright Registration Center; 
e Very low fmes (up to JD 1000); 
8 cited protection for computer software and audio-visual works inter alia; 

term of thirty years from the death of the author or publication for certain works 
and fifeen years from the death of the author for other works; and 

* lack of implementing regulations, enforcement education and guidelines, and 
actual street enforcement. 

Atthough the new Jordanian Copyright Law was an improtre.rnent over the oId Ottoman law, 
significant changes will be needed to bring the law up to international standards. 

Jordan is a member of one international copyright convention, the Arabic Copyright 
Convention (19821, which has six members, namely, Jordan, Iraq, Tunisia, United ,Arab 
Emirates, Sudan and Yemen. Another convention is now being circulated, namely, the Islamic 
Copyright Convention. 

There appears to be a widespread lack of knowledge of the new Copyright Law and its 
implications and enf~rcement, even among legal professionals in the inte.IPectuaI property rights 
field- Additionally, copying books and other media is a common md accepted practice, 'from 
the time an inclividual is a schoolboy or schoolgirJ. through his or her education at the university. 
Educational and media campaigns could easily address this problem, which is perhaps the most 
important reason for the widely held perception in interested circles that the current law is not 
being enforced. 



As newspaper articles and a site h-pection in Amman show, pirated software and videos 
are available throughout Amman. If Jordan's intellectual property rights system is to be taken 
seriously, tnese piracies should be treated as any other type of crime, and police raids and 
negative publicity should ensue. Moreover, phcy and counterfeiting are more than trade or 
f m c i a l  issues, since the law enforcement/organized crime dimension should be explored as 
well. In a related development, the "Jordan T i e s "  reported in its Octolber 8, 1994 edition that 
an Mian publisher of reprinted books created for the Indian market only was banned from the 
Amman International Book Fair in early October 1994 by the Union of Jordanian Publishers 
(presumably pursuant to the Press md Publications Law and breach of reprint contracts). 
SimiIar decisive action sbo~ld be contemplated for enfcrrcernent of the CopyIFight Act with 
accompanying hternadoml publicity. 

Even if Jordan does not join the Berne Convention or GATT within the near future, the 
existing Copyright Law should be enforced because failure to do so will makc ";he cnrrent 
conditions worse. As was noted above concerning Jordanian musicians gob8 to Cairo for 
copyright protection, the widespread belief that the copyright law is not being enforced should 
be addressed directly. Specifically , further regulations and enforcement guidelines should be 
promulgated immediately, the public shouId be advised by newFpaper articles and seminars, and 
several well-publicized raids in central Amman should be undertaken to demonstrate t h t  the 
Law is now 'being enforced. Under current Copyright Office practice, a foreign work which it; 
republished in Jordan can come under the new Law and this important point should be 
pubiicized. Moreover, Jordan may decree unilaterally that foreign copyrighted works from 
abroad are now protected in Jordan since the Law states that reciprocity will be honored. me 
decree mechanism can avoid unnecessary delay in clarimg and expanding the 1992 Copyright 
Act. 

For a good example of an Arab country with no external copyright reIztions and an 
unimp1emented copyright law, we should review the Dubai model. The Dubai copyright law 
was enacted about the same t h e  as -the Jordanian hw and was mt actively enfwced 4 
September 1, 1994. The Dubai government had found that valuable foreign investment was 
diverted elsewhere due to Dubai's growing reputation as a haven for piracy, The Dubai 
government decided to abandon "gradualism" in implementing its law, and unilaterally offered 
to immediately enforce the law. More importantly, Dubai already had existing agents in the 
Miaisay of Information and Culture (in Jordan there are separate ministries) which were skilled 
in co~~dtlcting raids on shops which sold pornographic videos. Accordingly, the Dubai 
govenrment combined the two operations and gave the Ministry of Information and ~ 2 t u - e  and 
its a g m  the authority to raid shops which sold pirated software and videos (ikcludkg the 
authority to coofrscate the comDuters on which the pirated software was loaded). Of equal 
deterrent value, the raids were widely publicized in the Dubai newspapers to expose the pirates 
and perhaps drive them out of business. Private sector associations such as the BSA, the 
Business Software Alliance, were actively involved in conducting one day seminars with 
Ministry of Information and Culture agents, C stom agents, and other Jaw enforcement officials 
to properly train them on their expanded responsibilities. At the same h e ,  private software 
vendors conducted a direct mail ami newspaper advertising campaign to educate the c o m e r .  



In Bubai, l d  software copying by business and individuals was more of a problem than 
imports, although the reverse was tnle for videos. Accordingly, the Ministry of Information and 
Culture and Customs work together to fight piracy in Dubai. 

Egypt is an example of an Arab country with external copyright relations (i.e., adherence 
to the k r n e  Convention). Although adherence to the Beme Convention was an important legal 
step, enforcement was a more critical issue. Egypt has now made a concerted effort to stem the 
rise in illicit goods through a special "Intellectual Property Rights Police". The hteUectual  
Property Rights Police have direct authority f r ~ m  the Egyptian government to enforce the 
intellectual property rights laws including receiving private sector complaints, initiating 
investigations, undertaking raids, confiscating coatraband aid arresting pirates, and cooperating 
with the courts. 

For Jordan, a concerted effort should be made to upgrade its inte1lr:raal property rights 
protection public image, and stop any increase in piracy before it worsens. Accordingly, the 
public relations dimension should not be ignored. In the Recornmendations Section, 1 
recommend that the Dubai model be used, specifically, that protection of foreign works be 
unilaterally offered, with expanded authority for the Ministry of Cul~ure to supefiese raids (in 
addition to strongly recommending immediate adherence to at least the Berne Convention but 
preferably the Berne and Geneva Conventions) before mera'bership in GATT requires Jordan to 
do so. 

B. Legal Institutions 

1. Court System 

The current court system consists of regular (civiI and criminaI) courts, religious courts 
(Sbari'a courts) and special c o w  (Jordanian Constitution Article 99). The civil law system is 
based on the French, Ottoman <AI-Majalat)and Shi'a legal s y m  (mough dxe h l k c m a l  
property rights system is bas& on British laws aPrd concepts) and is admbktered by a three- 
tiered system of the Court of First Instance (or the Magistrate's Court depe~lding on the 
monetary amount in issue) in civil md criminal areas, the Court of Appeal (civil and crbhal) 
and the Court of Cassation. The Rlgh Court of Justice is a separate appellate court and hears 
the appals from the quasi-judicial decisions of the Patent Office. 

There are "'special" (sometimes called "private") courts in specialized areas such as tax, 
state domains, land and water settlement, and custom administered by the Ministry of Justice 
and the tribal tribunal and state security court attached to other ministries. The courts are 
mandated to apply international treaties directly into effect without need for implementing 
legislation (e.g., if Jordan joined Berne, the provisions of Berm would become eE&ve 
immediately without the necessity of changing the Copyright Act of 1992) although some treaties 
specifically mandate implementing legislation. 

The Jordanian courts do not decide a significant number of intellectual property fights 
cases and thus additional education is needed to alert judges, clerks and other legal staff as to 
the importance of htefleclxd property fights pxotection in both issuing informed decisions and 



assuring that judgments are actully levied and enforced. Such tmMng m y  be available fkom 
the UN-related World Intellectual Property Organization o) in Switzerland which would 
focus on legal issues and requirements, but not enforcement or appropriate penalty issues. 
Accordingly, education should also come from interested private sector associations and not just 
w u .  

2. Ministny of Industry and Trade 

The Ministry of Industry and Trade (MOIT) within 'ts Patent Office regulates paknts and 
trademarks within the Jordanian intellectual property rights system. The history of the Patent 
Office can be viewed as progresskg from the 1978 WIPO Report, Situation of Industrial . 
Proxm in the Arab States, page 52, which indicates that in 1973,43 patents were granted and 
653 trademark registrations were granted, with a staff of seven (7) members consisting of four 
(4) professionals and three (3) clerical workers, namely the Head of the Ofice, his assistant and . 
two (2) Examiners, and three (3) people in charge of administrative and clerical work. In tbe , 

1978 WIPO Report, page 52, it was indicated that the Patent Office had five (5) rooms and no 
reproduction equipment was available (Table 2). 

By contrast, in 1993 the Patent: Office granted 34 patents and 2282 trademark 
registrations, published 7 oscial gazettes in English and Arabic, with one active Patent 
Examiner, 3 active Tademark Examiaers with a tow staff of approxhtely 20 (Table 2). Most , 

importantly, in 1992 more trademark registrations were granted to JorrBanian citizens than to 
noa-Jordanian citizens (962 to 803), a trend which continued in 1993 (1309 to 974). This trend . ' 

indicates the growth of local Jordanian industry and the need for an expanded MOETPatent 
Office function to meet Jordanian goals. The Patent Office is in need of computerization, and 
one private agent firm has offered its patent and trademark database to the MOIT for free if the 
MOXT would obtain the computers to receive it. At the moment, the MOIT advises that 20 out 
of 22 sectors of its operations have been computerized (the ~~g two being patents and , 

zrarademarb). Apparently, there may not be sufficient h d s  to finish the project without , < 

additional assistance. Current projections for 1994 indicate over 3,000 trademark applications 
filed. 

TABLE 2 
Patent Office Growth 



Moreover, if J o r b  were to join intemtional treaties swch as the Patent Cooperation 
Treaty (PCT) and Madrid Trademark Treaty, W O  m y  be able to provide compatible 
sofbvare. Specific personnel, hardware and budget recommendations concerning Patent Ofice 
computerization are discussed in the Recommendations Section at the end of this report (15.1). 

Additionally, the Patent Office needs its own expanded space and a Patent 
Documentation Center with at least 2.5 million documents but preferably 10 million documents 
to create a truly influential regional patent, science and media center (RecoIlPrnendation 16.1). 

3. MnistqofCPlrlbe 

The Ministry of Culture (MOCj is empowered to administer the Copyright Act. Table 
3 gives the number of works deposited at the MOC: 

TABLE 3 
Copyright Deposits 

Since the f ist  year presumably represented previous demand up to such year, the 1994 statistics 
should be more indicative of use of the MQC Deposit Center. The deposited works are not 
examined but merely given to the clerk to be assigned a deposit number. At the moment, 
approximately 800 new books are published in Jordan a year, with additiomd significant supply 
coming from outside. 

Although fofeign works first published outside of Jordan (i.e., imports) are _not prot=ted 
under Jordanian copyright law, foreign works which are republished in Jordan may be deposited 
at the MOC according to current MOC practice. In other words, foreign computer p i o m  
such as a Microsoft program must be taken out of the package, reproduced in Jordan, and 
afeerward be deposited. Needless to say, the republication requirement is burdensome and 
effectively denies any protection to foreign works. 



Theoretically, the Copyright Act may be implemented for a raid by a complaint being 
filed with the Miaistry of Culture, the MQC contacting either the Ministry of Momation or the 
M istry of Justice to issue an order which will be enforced by the police. The Minktry of 
Culture has no power to issue such an order in its own right. The flew regulation, No. 4/ 1994, 
does authorize the MOC to investigate such infringements, but there is apparently not suffiient 
personnel to conduct such reviews and no power to issue enforcement orders. 

The M2&stry of Culture appears ready to work more closely with Ctstcm to be sure that 
pirated 2roducts are kept at the border and destroyed. 

4. Ministry of Information 

The Ministry of Information (MOI) is empowered to administer the Press and 
fublications Act and the Cinema Films Licensing Act. It has the power to issue enforcement 
orders to the police and is used by the Ministry of Culture when the Ministry of Cu1tuI.e needs 
enforcement of the Copyright Law (since the Ministry 9f Culture at present does not have such 
power). 

5. Cslstom 

Jordiinian Customs bas the responsibility of regulating the flow of goods through the 
border and has a: good reputation for strict control of Jordanian borders,. The current Iegal 
sys?em in Jordan does not pemit registration of patents, trademark or copyrights at Customs, 
although Customs is given a significant position in the Merchandise Act, Trademark Act, 
intellectual property rights systems in other countries and in GATT 51. 

Although Customs appears willing to receive more i n t e l l e c ~  property rights ' 

responsibility from the Government, the current Chstoms system is aimed more at assessing . & 

duties &m mondming intdb%d property z igb  .piracy and -, Most c m p t e r  
software piracy appears to come from within Jordan in the form of copying program by 
computer dealers, large companies and individuals, but pirated videos (at as ]little as ID 1 each 
at retail prices) appear to come primarily from outside Jordan (even with Chinese labels and 
subtitles), thus creating a Cust~as problem. 

Sirice current regulations direct Custom to send certain categories of goods to the 
appropriate ministry for review before introduction into the market (e.g., sending videos 
suspected of being pornographic to the Ministry of Information), &ere is no mechanism for 
dealing with pirated videos. Additionally, counterfeit merchandise earrxlot be interdicted at : 
Customs without a court order, but presumably the counterfeit nature of the product will affect 
its import duty and then be released. h other systems, copies of registered trademarks and 
copyrights are deposited at each entry point and Customs checks dl shipments for possible 

~ 

contraband. If a problem is suspected, a Customs official will telephone the intellectual property 
rights holder or hisfher attomy t~ determine if the goods should be held (without the 'necessity . 
of a court order). 
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Finally, Customs should consider implementing the new Custom Cooperation CowciI, 
soon to be called the World Customs Organization, Madel Legislation on Intellectual Property 
Rights (CCC Document 38.980 E, T7-74, TE7-80108, Brussels, September 28, 1994) which 
gives Custom a prominent role in interdicting piracv and counterfeiting at the border. The 
CCC/WCO legislation was specifically inspired by GATT 51. 

63. Human Resources 

1. Mlinistry of Industry and Trade 

The MBITIPatent Ofice has the Director, one active Patent Exsminer, three active 
Trademark Examiners with a total staff of approximately 20. At least one more examiner in 
each class and one new clerk in each class are needed. If and when the Patent Office 
computerizes, additional personnel will be needed. 

2. Ministry of Culture 

The MOC/Copyright Office has one registrar and one clerk to deposit copyrighted 
materials. The staff should be increased to accommodate the increased workload of the Ministry 
of Culture, and particularly two enforcement agents should be hired when 'he regulations are 
amended to permit MOC enforcement orders. 

3. Ministry of Information 

The MOI should work more closely with the Ministry of Culture in enforcing the 
Copyright Law since it already has a good agent bases. If the enforcement is to be joint, it-least : 

two more enforcement agents will be needed to kivestigste piracy and take appropriate action. 

Customs will hz-re to be expanded with at least four new agents to accommodate tbe 
increased workload of intellectual property rights protection. 



HI. Current and Ropsed International Protection jn Jordan 
for Intellectual P~olperty Rights 

Tzble 4, below, summarizes recommendations concerning current intellectual property 
treaties. 

TABLE 4 
hteUectual Property Treaties 

Patent Harmonization 



I. Paris Convention (1883) 

Currently Jordan is a member of the Paris Convention and has various intelktual 
property rights obligations, insludirng protection s f  service marks (6 sexies) and famous marks 
(6 bis), and against mCair competition (10 bis) . Accoiding to Joxdmian law, an international 
treaty is generally effective immediately without the need of implementing legislation. 

2. World InteUectual Property Organization (1967) 

At the moment, Jordan is a member of the WTPO Convention and is a full member of 
the WWO Industrial Property Rights Council but only an observer at the WIPO Copyright 
Council since it has not joined the Berne Copyright Convention. In the recent W P C  P a m  in 
Amman on August 27 - 29, 1994, Jordan was encouraged to modernize its intellectual propew 
rights system and WrP8 has offered to help Jordan cornp~~terize its registration of patents and 
trademarks, train government off~cials and institute an on-line government network. 

B. Proposed Protection 

P. Pateats 

a. Patent Cooperation Treaty (1970) 

The so-called PCT is an international patent filing treaty coordinated through WIPO. 
Although PCT membership is not mandated by GATT, the PCT has continued to increase in , 

popularity as set fortF in the September 26, 1994 report of WIPO Director General Dr. Arpad 
Bogsch. Specifically, PCT w r n k ~ h i p  has Increased by ?en (10) camtries in fhe F i s t  sbc 
months of 1994 and *he number of intemationaI applications has increased by 14.82% over the 
respective period in 1993. In the first six mc-lths of 1994, 16,290 PCT international applications 
were fded, of which 186 were filed directly with WIPO. 

It has been the experience of practitioners in the field fhat BCT increases revenue for 
local patent offices, particularly if the local patent offices do not usually have a large number 
of fiings, as well as increases revenue for the local agents who must prosecute these I d  
extensions of the PCT applications. h other words, if a country is listed on the PCT 
"Checklist", such country may be more likely included on a patent filing list (presumably Jordan 
would receive more than the 40 patent applications/year it now receives). At the moment, the 
interested circles are uncertain about what introduction of the PCT would mean. Additionally, 
the Patent Office would need fu:! computerization, W O  software a d  perbps the Patent 
9ocumentation Center to filly Implement this treaty. 
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I 
I b. Patent Harmonization Treaty 

I 

I This treav is now under consideration concerning harmonization of various substantive 
, aspects of the patent law. Of particular concern to Jordan as well as the United States was the 
I fmt-to-file, fxrst-to-invent comversy. 
I 
I 
I 
I c, Budapest Treaty on the International Recognition 

of the Deposit of Microorganisms (1977) 

1 Consideration should be given to joining this treaty, although not required by GATT. 

d. Hague Agreement Concerning the International 
I 

I 
I 

Deposit of Endustrial Designs (1925) 
I 
i Consideration should be given to joining &is treaty, although not required by GATT. 

e. Hague Convention Abolishgig the Legalization 
Requirements f ~ r  Foreign Public Documents 
("Ap~stille Convention") (1961) 

Although not a patent treaty per se, consideration shoufd be given to joining tbis treaty, 
although not required by GATT. This treaty would significantly reduce the time and expease 
in "legalizing " documents for use in Jordanian intellecatlal propeay rights appIicatiom. Although 
joining the Madrid Arrangement would assist Europzan applicants, U. S. md Japanese applicants 
would be unaffected (since the United States and Japan are not parties to Madrid). However, 
the Hague Convention would be a direct benefit to U.S. and Japanese applicants, not only in 
fding applications but also in other intellectual property rights areas such as submission of 
affidavits in the Pateix'i Office or the courts, powers of attorney, etc. Of come, abolition of all 
legalization is preferable, but the Hague Convention is a positive step in stredining intellectual 
property rights procedures. 

2. Trademarks 

a. Madrid Arrangement (1891) 

The Madrid Arrangement (Madrid Trademark Treaty) continues KO be a popular 
international trademark frling treaty, wit .  Arab cou~tries such as Algeria, Egypt, Morocco and , 

Sudan being members. In the September 1994 W P O  Report cited above, Dr. Bogsch indicated . 

that four new countries joined the Madrid Arrangement in the first six months of 1994 and 
tsademark application volume increased 10.50% over the respective period in 1993. Although 
adherence to the Madrid Arrangement is not mandated by GATT, it has attracted a flumber of 
countries to its system of Madrid applications numbering 8,405 in the f i t  six months of 1994. 
Even Bough the United States, United Kingdom, Japan and Taiwan are not members of this 



treaty, joining the Madrid Arrangement would assist in trademark f h g s  from Europe. The 
Patent Office as well as the interested circles appear positive about adhering to this treaty as long 
as the Patent Office has the additional fundig, training, computers, WIPO software and space 
required. 

b. b d r i d  Protocol 

The Madrid Protocol is a new system based on the Madrid Arrangement which eliminates 
certain aspects of the Madrid Arrangement and essentially is an international trademark filing 
treaty. Adherence in the trademark area to the Madrid Protocol should be considered along with 
the Madrid Arrangement. The United States is considering this treaty. 

c. Trademark Law Treaty 

The Trademark Law Treaty (TLT) was the subject of a diplomatic conference in Geneva 
from October 10 - 28, 1994. The main subject of this treaty is rhe simplification of formalities 
which will facilitate the registration and protection of trademarks and service marks. In Jordan, 
for exmple, documents are still required to be legalized, which significantly increases the time 
bwden for persons pursuing intellectual property rights applications in Jordan. Either adoption 
of the TLT or at least ~e Hague ("Apostille") Convention should be conside&. 

3. Geographical Indications 

a. Madrid Agreement for the Repression of False 
or Deceptive Indication of Source of Goods (1891) 

This agreement affects false or misleading indications of source (country or place cf 
origin) placed on goods. Arab countries such as Egypt, Lebanon, Morocco, Syria and Tunisia 
aremembers- A d h e r e 1 1 l : e m & ~ i s m 1 m a n d s t e d b y G _ 4 T T a n d m a y ~ c ~  
with existing trademark rights. 

b. Lisbon Agreement for the Protection of AppeIIatiom 
of Origh and Their International Registration (1958) 

This agreement concern the protection of registration of appellations of origin, 
specifically the geographical names of the country, region or locality which serves to designate 
a product originating thereh, the qdality and char8cteristics of which are due exclusively or 
essentially to the geographical environment, including natural and human factors. Adherence 
to this agreement is not mandated by GATT and may cause conflicts with existing trademark 
rights. 



As was noted above, copyright protests the expression of ideas and is sometimes called 
the "rights of the author" (droits d' azrteur). "Neighborkg Rights" (droits voisim) are related 
rights to copyright, and take the form of performance rights, sound recording, and broadcasting. 

a. Beme Convention (1886) 

The Berne Convention for the Protection of Literary md Artistic Works (1885) is the 
premier international copyright convention. It includes the concept of national treatment as well 
as minimu standards for copyright protection ("Berne minim") in each member state. 
Accordingly it is the standard by which all other copyright treaties and statutes are judged. 

Additionally, GATT requires compliance with Beme Convention Articles I - 21 an8 
Appendix, either in fact or adherence to the treaty. At the moment, Jordan does not have 
external copyright relations ant? the 1992 law only protects works of Jordanian citizens or works 
of foreign authors first published or printed in Jordan (which would be the rare exception to 
foreign works such as books, software, recordsICDs or videos which are usually fust published 
abroad and then imported and distributed in Jordan). However, the Ministry of Culture has 
indicated that Jordan is actively considering joining the Berne Convention, and that a draft of 
a new, conforming copyright law is about to be circulated. If only one action were taken to 
dramaticdly raise the level of intellectual pmperty rights in Jordan, joining the Beme 
Convention would be such step. In my analysis of current intellectual property rights protection, 
I gave Jordan a 20% for copyright protection. If Jordan joined Berne, that prcentage would 
go up to 70%. The reason for this upgrade is not only the addition of the protenion of foreign 
works, but also the general expansion of rights for Jordanians as well. 

b. Universal Copyright Convention (1952) 

The Universal Copyright Convention (UCC), administered by UNESCO, although 
providing some protection to copyright owners, is not perceived to be as comprehenskve as the 
%erne Convention. The main achievement of the UCC is the concept of national treatment, but 
fmalities are still permitted both inside and outside of the country in issue. Additionally the 
term of the copyright is shorter and the scope of protected w~ib is less. Although adherence 
to the UCC, as was done recently in Saudi Arabia (although a huge deposit fee is charged), is 
a step in the right direction, the tTCC does not adequately protect copyright owners' rights, does 
not protect phonogram, and does not comply with GATT. 

c. Geneva Phonogram Convention (1971) 

The Geneva Convention protects phonograms (sound recordings) and is viewed as a 
complement to the Berne Convention, since there is dmbt in some countries as to whether sound 
recordings are protected under Berne. Accordingly, although adherence to the Geneva 
Convention is not required under GATT, Jordan should join Geneva to adequately cover issues 



relating to piracy of videos (Berne) and sound recordings (Geneva). "Berne plus Genevan would 
be considered a very positive message to international and Jordanian business circles that Jordan 
is seriozs about adoptkg international conventions h the copyright and neighboring rights area. 
Since treaties do not need implementing legislation, Geneva could immediately be effected a d  
enforced. Although Berne should be given top priority, the Geneva Convention should not be 
forgutten after Berne is implemented. 

d. Rome Convention (1961) 

The Rome Convention has limited appeal to the various interested circles but is 
mentioned in passing in G.4TT, although adherence to the Rome Convention is not required. 

e. Brussels Satellite Convention (1974) 

Although the specific contents of the Brussels Satellite Convention are not required under 
GAIT, it is a step towards protection of new technologies and a preferred convention in bilateral 
treaties with the U.S., wEch usually encompass (1) Paris, (2) Beme, (3) Geneva and (4) 
Brussels. 

5. Integrated Circuits 

a. Wasbg&on Convention (1989) 

Although it is not mandatory to join the Washington Convention, GATT does discuss 
integrated circuits (mask works) protection generally in Part II Section 6, Articles 35 - 38. 
Accordingly some protection should be given to integrated circuit layouts, under current patent 
and/or copyright regimes. 



W .  GATT TRIPs REQUIREMENTS ANI) INTELLIEC'IZTAL PROPERTY 
RaGWaS lN JORDAN 

GATT: A General Overview 

From Punta del Eate, Uruguay in 1986 to Marrakesh, Morocco in 1994, the General 
Agreement on Tariffs and Trade (GATT) has been seen by intellectual property law experts as 
a new way to strengthen t-rademark rights. On January I ,  1995, a new "World Trade 
Organization" (WTO), with expanded powers, is scheduled to replaw GATT. 

The General Agreement on Tariffs and Trade was created in 1947. GATT cwently has 
120 members accounting for approximately 90% of world merchandise trade and is based on 
several major economic principles, the most important of which is the "most favored nation" 
(non-discrimination) principle. There are provisions for the reduction of customs and duties 
restrictions, fair not free trade, and national treatmelrlt of foreign goods. GAIT' also 
incorporates a dispute resolution procedure. GATT views trademark counterfeiting a d  
intellectual property irregularities as distortions sf legitimate trade. I s  solution, therefore, 
involves confronting the trade-related aspects of intellectual property (TRIPS) in order to 
maintain a "level playing field." Added to the TNPs discussions were two f l ~ w  GATT 
innovations, namely, trade in services and "TRIMS " ( (*trade-related investment measuresw). 

Although GATT covers the complete spectrum of trade in goods (and now services) 
between contracting parties, the three Articles that are of specific interest to the trademark 
experts are Article XX(d) concerning trademarks and Articles XII:3(c)(iii) and XVIII: Section 
B(10) which govern restriction of inports. A review of these provisions indicates that GAIT 
deals with anti-counterfeitkg and broad issues of protection of inteUectual property rights in only 
a general and tangential manner. 

GATT's i n y ~ 1 v .  in imticomrfem and intdkml p~operty is ssmblly a 
p~litical development. Traditionally, the World Inkllectual Property Organization (WIPO) had 
k e n  considered the proper forum for addressing intellectual property matters at the inaematianal 
level. WIPQ currently administers such international intellectual property treaties as the Patent 
Cooperation Treaty, the Madrid Trademark Treaty and the Beme Copyright Convention, m g  
many others. However, because of WfPO's perceived ineffectiveness in combatting 
counterfeiting and the increased importance in the world of intellectual property as a 
"commodity", it was inevitable that GATT would become hvolved in seeking a solution to 
combatting counterfeiting and raising worldwide " m m  s*mdarslsH for intellectual property 
protection. 

In the Tokyo GAIT Round of the 1970's, and later in the early 1980's, it was seriously 
debated if GATT would be the proper tool to help foster intellectual property rights. Slowly, 
efforts in creating a GAIT "anti-counterfeiting coden were replaced by work to create 
"minimum standards" for intellectual property protection. The pro-GATT position reached 
fruition in the so-called Punta del Este Resolution of 1986, which states: 



"In order to reduce the distortions and impediments to international 
trade, and taking into account the need to promote effective and 
adequate protection of inteUectual property rights, and to ensure 
that measures and procedures to enforce intellectual property rights 
do not themselves become barriers to legitimate trade, the 
negotiations shall a h  to clarify GATT provisions and elaborate as 
appropriate new rules and disciplines. 

Negotiations shall aim to develop a multilateral framework of 
principles, rules and disciplines dealing with international trade in 
counterfeit gods, taking into account work already undertaken in 
GATT. 

These negotiations shall be without prejudice to other 
complementary initiatives that may be taken in the World 
InteIlectuaI Property Organization and elsewhere to deal with these 
matters " . 

After the TRIPS were placed on the GATT agenda, the Geneva Round of negotiations 
marked lhe fm true entry of GATT negotiators into the intellectual property f o m .  'Fhe 
negotiating plan established for the Geneva Round reafT-ed the Pita del Este Resolution- 

Whether the GATT members are ready or not, the latest TMPs text (the "Dunkel" text) 
has come into effect as a result of the c u ~ t i o n  of the Uruguay Round in Mamakeslh on April 
15, 1994 (in the following analysis, all GATT references are to the Dunkel TRIPS text). The 
following discussion will focus on specific GATT requirements and relate these requirements 
to existing Jordanian laws on patents, trademarks and copyrights. After this review, we will 
look at what other new laws and actions are necessary for Jordan to implement a new framework 
ofercp- intellectual property rights protection. 

PART I: 
GEmRAL PROVISIONS AND BASIC PRINCIPLES 

National Treatment (GATT 3) 

Jordan is required to provide for non-Jordanian nationals no less favomble treatment than 
its own nationals in the intellectual property rights area. 



PART II: 
STANDARDS CONCERNING 'FRE AVAILABIEITY, 

SCOPE AND USE OF INTELLECTUAL PROPERTY RIGHTS 

W o n  1: 
Copyright and Related Rignts 

Law 22/1992 Compared to GATI' 

General Comments: Berne Canvention 

GATT 9(1) states that members shall comply with Articles 1 - 21 and rh9 Appendix of 
the krne Convention Paris 197 I), with the exception of Berne Article 6 bis (droit moral, i.e., 
"moral rights"). Jordan should join the Beme Convention and mend its copyright law 
accordingly. Since 'chis review is to compare GATT a d  E3erne with the JordarGan copyright 
law, Beme wilJ be discussed in general terms. A line by line comparison of the Jordanian 
copyright law with possible Beme implementation or a suggested revision of the Jordanian 
Copyright Act are beyond the scope of this review. Apparently, WIPQ is already comparing 
the Copyright Law with Beme requirements, and thus the following will be an additional Beme 
review as well as a focus on GATT requirements. 

I have conducted a detailed analysis of the 1992 Copyright Act and related it to 
requirements of Beme and GATT. Due to the detailed name of my review, I have segregated 
this analysis in Annex I. It is hoped that h e x  I will be of particular interest to the M e t r y  
of Culture and copyright experts. However, the following are needed amendments: (1) 
protection of foreign works, (2) elimination of the deposit of the work as a prerequisite of 
copyright protectiofi, (3) amendment of the term of protection to "life plus 50" as the standard 
mm, .(*increase o f ~ o f ~ r i s o ~ ~ l p r o 5 y e a f ~ ) a n d ~ ~ u p m J D 5 0 , 0 8 0 ) , ~ 5 )  
eFmhtion of reproduction and translation compulsory licenses except as provided by the 
Appendix to the Berne Convention (F'aris, 19711, and (6) empowerment of the Ministry of 
Culture to issue enforcement orders to the police. 

sections 2 - 3: 
Trademarks and Geographical Indications 

Laws 33/1952 and 1911953 Compared to GATT 

I have conducted a detailed analysis of the 1952 Trademark Act and related it to 
requirements of GATT. Due to the detailed nature of my review, I have segregated this d y s i s  
in Annex 11. It is hoped that Annex I1: will be of parlimdar interest to the Ministry of Industry 
and Trade and trademark experts. However, the following are needed amendments: (I) 
registration of service marks, (2) extended protection for famous marks, (3) elimination of 



business transfer requirement in trademark assignment, (4) increase of penalties of imprisonment 
(up to 5 years) and frnes (up to JD 58,000)copy and (5) extension of user tern from two years 
to three years. 

W o n s  4, 5 and 6: 
Industrial Ibesigns, Patents and Mask Works 

Laws 22f1953 and 811986 Compared to GATT 

I have conducted a detailed analysis of the 1953 and 1986 Patent Acts and related them 
to requirements of GATT. Due to the detailed nature of my review, I have segregated t&is 
analysis in Ar ?ex III. It is haped that Amex JII will be of particular interest to the Ministry 
of Industry and Trade and patent experts. However, tkc folIo~ing are needed amendments: f 1) 
extension of protection to pharmaceutical product patents, (2) extension of term of the patent to 
20 years from application date, (3) increase of penalties of imprisonment (up to 5 years) and 
fmes (up to JD 50,000), and (4) clarifying cfaim drafting requirements. 

Section 7: Protection of Undisclosed Information 

Jordan appears to provide protection for trade secrets in its generd civil code on tort law, 
although there is little or no litigation on the issue. It is advisable to specify trade secret 
idhgement as an enumerated tort to make this protection clear. Accordingly, a new trade 
secret law is needed. 

Moreover, Jordan, as a member of the Paris Convention, shauld protect trade secrets 
anyway as part of its obligations under Article 10 bis(2). 

Section 8: Control sf Anti-Competitive 
~ i c e s h C ~ @ L i c e e s e s  

GATT provides that liensing be subject to the relevant antitrust laws under 'certain 
circumstances. Since Jordan does not have an antitrust law, this provision does not' seem 
relevant. 

PART m: ENFORCEMENT 

Section 1: General Obligations 

Generally, GATT requires the smooth and efficient enforcement of rights without 
unnecessary delay or expense. 

Although GATT 41 (4) dms m t  require the member state to create its own intellectual 
pruperty rights enforcement system, certain countries, such as China, have formed such systems 



to assist in upgrading compliance. In the following Recomme11datiom Section, E suggest 
intelIectual property rights judges and "specid" courts, an Intellectual Property Rights Task 
Force and Intellectual Property Rights ADR Council. 

Section 2: Civil and Administrative 
Procedures and Remedies 

In general, Jordan's civil court system seems -cient to implement expanded 
' 

intellectual property rights legislation. In actual practice, Jordanian judges, lawyers, intellectual 
property rights agents, police and others must be mid on the value of inteUecd property, 
the theft of intellectitla1 property as theft itself and the importance of intellectual property 
protection for Jordan's future. 

Section 3: Iprovisional Measures 

Jordan must initiate a new system of expedited, ex park procedures for satisfying GATT 
50. 

For example, in the Copyright Law Article 46 (c), the arguments of "both sides" must 
be heard. GATT 50 discusses judicid procedures for "provisiord measures inaudita altera 
parte" to assist the IP owner. 

Section 4: Speci J Requirements 
Related to Border Measures 

GATT 5 1 - 60 provide an important system for border control of infringing me~chmdise. 
It is important to understand that counterfeit or pirated g a d  can be more effectively controlled 
at the border by Customs or a Jordanian court befme the goods enter Jordaa and are distributed 
throughout Jorda. Jordanian Customs appears willing to accept additional repmsibiiity in &e 
axea. h other countries, such as Dubai, the custom function has k e n  enhanced with positive . 

results. Additionally, U.S. Customs is willing to work with local customs agencies on 
inte.Ilectual property rights awareness, training and implementation. Accordingly, Jordanian 
Customs must be strengthened a d  given additiooal legal authority to make effective seizures 
(GATT 51). Additionally consideration should be given to the new Customs Cooperation 
Council model law just promulgated in Brussels. 

Section 5: Criminal Procedures 

Please refer to my comments concerning Jordanian Copfight Act Articles 51 and 52 
concerning GATT 61, mcifically I recommend much higher penalties including longer 
imprisonment tern from six (6) months to five (5) years per bfkhged work and fines of no less 
than JD 10,OOQ and no more than JD 50,680 per intinged work. 



PART VX: TFUNSITI0NA.L ARRANGEMENTS . .  1 

PART IV; ACQUISITION ANI) MAINTENANCE OF 
INTELLEC'TUAL PROPERTY RIGHTS AND MZLATED 

GATT allows a developing nation such as Jordan an additional four years to implement 
the agreement after the initial deadline of January 1, 1996, i.e., before January 1, 2000 (GATT 
65 (2)). However, Jordan should be encouraged to implement change sooner rather than later. 

GATT 67 requires that developed countries provide technical and financial assistance to 
developing coufitries to prepare appropriate domestic legislation on GATT compiimce as well 
as for intellectual property rights enforcement. 

INTER-PARTES PROCEDURES 

GATT 63 discusses the general conditions concerning inter pmes procedures and 
administrative actiom. 

PART V: DEPU'I'E PREVEmON AWD SETTLEMENT 

Articles 63 and 64 deal generally with transparency and dispute setdement concerning 
promulgation of laws pertaking to GATT and dispute concexning implementation. 

PART VLT: ~TSTITUTIONAL ARRANGEMENTS; PROSrISIONS 

GATT 68 creates the TRIPS Council which will monitor GATT TPUfs compliance issues. 

I 

Importantiy, GATT 69 requires countries to cooperate in sharing intelligence and in other 
ways to fight piracy and counterfeiting. 



V. R E C O m m A T I O N S  FOR REVISIONS IN THE INTELLECTUAL PROPERTY 
IRHGPFFS m JORDAN 

After reviewing dl the foregoing statistics and analyses, we must determine how best to 
amend Jordan's current intellectual property rights system and, if necessary, implement GATT. 
The following recomnaendations take full cognizance of the current reality in Jordan and what 
can be reasonably achieved k the next several years. 

A. Legal Infrastructure 

1 Domestic 

1. COPYRIGHT LAW ENFORCEMENT AND AMENDMENTS: 

1.1. Issue additional regulations, enforcement guidelines and enforcement date certain 
of Smtember I .  1995 for the 1992 Copyright Act and notify the general public, Jorda&n 
industries and businesses, government ministries and international organizations of this action. 
These new regulations should include protection for foreign works. 

1.2 Grant the Ministry of Culture the legal authority to issue orders to the local police 
to raid shops and take other action to enforce the Copyright Law (a power the Ministries of 
Information and Justice now have). This action will send a positive message that the new law 
is being implemented. 

1.3 Consider and ratify the new copyright law which presumably conforms with Berne 
requirements. For specific recommendations in amendment of the copyright law, please see the 
copyright law analysis in Annex I. However, the major areas of change are: (1) protection of 
foreign works, (2) elimination of t8e deposit of t.be work za a prerequisite of wpyight 
protection, (3) amendment of the term of protection to "life plus 50" as the standard term, (4) 
increase of p d t i e s  of imprisonment (up to 5 years) and f m s  (up to JD 50,000), (5) elimination 
of reproduction and translation campulsory licenses except as provided by the Appendix to the 
Beme Convention (Paris, 197f), and (6) empowerment of the Ministry of Culture to issue 
enforcement orders to the policc. 

2. PATENT LAW AMENDMENTS: 

2.1 Grant the Ministry of Industry and Trade the power to issue enforcement orders 
to the police as the Ministries of Information and Justice. 

2.2 Implement the changes suggested in the patent law section, Annex m, namely, 
(I) extend protection to pharmaceutical product patents, (2) extend the term of the patent to 20 
years from application date, (3) increase penalties of imprisonment (up to 5 years) and fmes (up 
to JD 50,000), and (4) clarify claim drafting requirements. 
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3. TRADEMARK LAW AMENDMENTS: 

3.1 Grant the Ministry of Trade and Inaustry the power to issue enfarcement orders 
to the police as the Ministries of Information and Justice. 

3.2 hplement the trademark law and merchandise law cbanges stated in Annex II, 
including (1) registration of service m k s ,  (2) extended protection for famous marks, (3) 
elWiation of business trmfer requirement in trademark assignment anad (4) increase of 
penalties of imprisonment (up to 5 years) and fines (up to JD 50,000)per copy, and (5)  extension 
of user term from two years to three years. 

3.3 Amend the Merchandise Law 'Lo deal with the HARD ROK CAFE situation 
(famous foreign service mark) by adding protection for unregistered service marks by clarifying 
that any false designation of origin or source is illegal. 

4. GATT CObdHJANCE: 

4.1 Implement changes set forth in Annexes I-III of this report in preparation for 
adherence to GATT. Even if GATT adherence is not anticipated in the near fisture, the 
foregoing compliance with GATT TRIPS standards into national legislation may be seen as a 
positive signal .;hat the Jordanian intellectual property rights system is changing. 

I 5 .  NEW TRADE SECRETS LAW: 

5.1 Draft and implement a new trade secrets law. A statute or amendment to an 
existing statute should specifically address the growing problem of lack of trade secret 
protection. If there is a drafting question, I can provide modd trade secrets laws from the 
United States or from W O .  

6 .  HAGUE CONVENTION: 

6.1 Abolish IegaIization of documents or at the very Ieast adopt the Hague 
("Apostille") Convention. Any loss in legalization c o d a r  fees should be offset by increasing 
filing fees revenue from the Patent Office. 

7. BOYCOTT: 

7.1 Abolish boycott agahst Israel pursuant to Article 7(2)(a) of the Jordan - Israel 
Peace Treaty since such boycott hampers foreign iiltellectllall property rights protection (ad 
foreign investment) in Jordan. 

BERNE CONVENTION: 



8.1 Ratify and implement the Berne Convention before Januarv 1. 1996 in order to 
immediately correct the mos. serious problem in the JorWan intellectual property rights 
system. 

8.2 Educate the public under the auspices of the Intellectual Property Rights Task 
Force (discussed infra in Recommend;ition 22) on the extent of copyright protection and its 
importance for Jordanian deveIopment . 

9. GENEVA CONVENTION: 

9.1 &ti@ and implement the Geneva Phonograms Convention before J a n w  1,1997 
to send a strong signal that recording piracy will not be tolerated in Jordm. As was mentioned 
previously, the ideal formula for protection is "Berne plus Geneva." As was noted above, 
Jordanian musicians now record in Cairo to protect their music and recordings. Since the= may 
be a problem with absorbing too much change 2t once, I have recommended another year 
beyond Berne to comply. 

10. CUSTOMS COOPERATION COUNCIL MODEL LAW ON INTELLECTUAL 
PROPERTY RIGHTS PROTECTION (DOCUMENT 3 8.980 E): 

10.1 Ratify and implement the Customs Cooperation Council, soon to be called the 
World Customs Organization, Model Legislation on Intellectual Property Rights (CCC Document 
313.980 E, T7-74, TE7-80108, Brussels, September 28, 1994) to give Customs a prominent role 
in interdicting piracy and counterfeiting at the border. Such legislation was specifically designed 
to comply with the expanded role Customs will play under G A m  51. 

I I. MADRID T R A D E M m  TREATY: 

1 Ratify and ilnpiemeat the Madrid Treaty { M d  Arrarrgement) to faditate 
international trademark filings (presumably in a computerized Patent Office). A significant 
upsurge in foreign fdings from Europe should offset or supersede costs for computerization to 
handle the new filings. 

12. PCT: 

12.1 Ratify and implement, the BCT to facilitate the working of the Jordanian patent 
system by increase of patent frlhgs, paknt examhation and related matters @resumably in a 
computerized Patent Office). Additionally, as was mentioned previously, the PCT already 
provides an internatioilal patent search from WIPO thus assisting the Jordanian Patent Office. 

A sigaificant upsurge in foreign fdlngs (with corresponding iucrease of receipt of official fees) 
from Europe should offset or exceed costs for computerization to handle the new filings. 



13. BRUSSELS CONVENTION: 

3 . 1  Ratify and implement 4: Brussels Satellite Convention to complete the 
interntiom1 regime of protection for copyrighted works. As was mentioned, bilateral 
agreements usually include four conventions, namely, Paris, Beme, Geneva and Brussels. 
Adherence to Berne should Be given priority, however. 

14. BILATERAL: 

14.1 Ratify and implement a bilateral intellectual property rights treaty between the 
United States and Jordan, or with other states, while adherence to intemtiomI inteUectuaI 
property rights treaties is under consideration, to avoid m e r  delay as well as to send a clear 
message as to where Jordan is heading, i.e., for stronger intellectual property rights protection. 
This agreement could take the form of a bilateral inteIlwtual property rights treaty or as a 
portion of a Bilateral Investment Treaty (BIT), or elsewhere. 

B. Legal knseitutions 

15. PATENT OFFICE MODERNIZATION: 

15. f Computerize the Patent Offlce for a one time cost of approximately JD 50,000- 
The Ministry of Industry and Trade has already coqputerized 20 of of 22 sectors, the two 
remaining sectors being the pateat and trademark sectors. 

15.2 From infomation available to w, the preliminary cost analysis is found in Tables 
5 and 6 .  

TABLE 5 
W A R D W m  COSTS 

H A l W W m  

i 2 I 4,000 1 1  : 11 Laser Printers 

U'MTS I COST 

PC Workstations 

Server, UNK US, ORACLE RDBMS 

10 

1 

- 

Cable, connections 

UPS (unintemptihle power supply) 

Optical Scanner 

Hub 

ID 25,000 

JD 3,000 

1 

1 

1 

1 

JD 1,000 

JI) 500 

JD 2,500 

JX) 2,800 



TABLE 6 
SOFTWlZRE/SUPPORT COSTS 

, SOFIWARE/+WFQRT COST 
I 1 I 

I One month far programmer to I JD 600 
bring up system 

Data entry/rnaintemce clerk JT) 3,0001year 

Initial data input cost JD 5,000 

11 On site training for staff 1 SD 1,000 

General sottiware 

I Data Mmger JD lO,OOO/year 

15.3 Move the Patent Offsce into a larger office to facilitate expansion. The new office 
should include at least 50% more square meters of space. 

16. PATENT DOCUMENTATION CENTER: 

16.1 Establish the Patent Documentation Center for an additional one-time cost of JD 
10,000 for a Jukebox Optical Disk Storage and Write To System, an additional optical scanner . 

for ID 2,500, two PCs for JD 5,000 and JD 10,000 for initial data entry. The Patent 
Documentation Center should be considered after the computerization of the Patent Office is 
completed or almost completed. 

17. COURTS: 

7 1 Revise judicial and administrative rules and regulations to comply with GATT 
Parts N, V and VI with the specific goal of making the judicial and administrative proceedings 
streaxnlined, efficient, responsive and cost effective. Intellectual property rights cases should 
frrst be transferred to the Intellectual Property Rights ADR Council (discussed infra in 
Recommendation 23) to speed possible resolution of the problem. 

17.2 Appoint a specialty in inteIIechd property rights to a judge in the Amman Court 
of First Instance to facilitate processing of cases in this area. The Court already has specialties 
in other areas, including the Press and Publilcations Law. 

17.3 Publish decisions of the Court of First rzlsmce in addition to the higher murts 
to determine how intellectual property rights are being handled. 
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17.4 Consider a separate intellectual property rights Special Court if the caseload 
becomes too great. 

17.5 Increase the court budget by 10% to handle the additional caseload. 

18. MINISTRY OF INDUSTRY AND W E  BUDGET: 

18.1 Increase the budget of the MOIT to h d l z  the increased workload of monitorlng 
and protecting intellectual property rights (including new agents to hvestigate problems). It 
must be made clear that intellectual property rights proation must be given new prominence 
and wgeney, and uhe appropriate funds must be allocated to the respective ministries. My 
specific recommendation is to increase the MOIT budget by no less than JD 100,OQOlyear (not 
including the computerization budget) and to earmark those funds for intellectual property right. 
only. 

18.2 Select the Director of the Patent Office and one additional Patent Ofice 
representative for an advanced training course in. the U.S. Patent and Trademark Ofiice. Such 
course should not last more than two weeks with funding available from other sources. 

19. MINISTRY OF CULTURE: 

19.1 Increase the budget of the MOC to h d e  the increased workload of monitoring 
and protecting intellectual property rights. It must be made clear that intelJectua1 property rights 
protection must be given new promhence and urgency, and the appropriate funds must be 
allocated to the respective ministries. My specific recommendation is to increase the MOC 
budget by no less than JD 50,00O/year and to earmark those funds for intellectual property rights 
only. 

39.2 Select the Director of &e Copyright OE1ce and .one additional Copyright QEce 
representative for an advanced training course in the U.S. Patent axtd Trademark Office. Such 
course should not last more than two weeks with funding available Brom other sources. 

20. CUSTOMS: 

20.1 Use Customs as damage control to assist in fighting piracy and counterfeiting 
kfore the situation is too serious. 

20.2 Request the assistance of the U.S. Customs, International Division, in Washington 
for training and technical assistance. 

20.3 Increase the budgets of Customs to hmndle the increased workload of monitoring 
and protecting intellectud property rights. My specific recommendations are to increase the 
Customs budget to no less than JD 75,OWJyear. 



21. INTELLECTUAL PROPERTY RIGHTS SQU-IU) IN AMMAN POLICE: 

21.1 Create an Intellectual Property Rights Squad in the Amman police department. 

21.2 Expand the oumber of police to handle the increased activity. My 
recommendation for am ma^ is an initial Intellectual Property Rights Squad of 10 officers for 
an adrtitionaI budget itern of Ja 30,000lyear. 

G.  Enforcement 

22. INTELLECTUAL PROPERTY RIGHTS TASK FORCE: 

22.1 Institute an Intellectual Property Rights Task Force which will conduct a public 
relations and education campaign to heighten the awareness of the Jordanian people that 
intellectual property rights theft is theft and will not be ignored. 

22.2 The Intellectual Property Rights Task Force will comist of the Ministers of 
I~dustry and Trade, Culture, Information, Justice, and P!mnbg (or their designates) as well as 
representatives from the bar, industry and trade organizations (for im initial l i t  of 15 members) 
with an initial budget of JD lO,(E00/year. 

22.3 The Intellectual Property Rights Task Force will meet quarterly to discuss the 
progress of implementing intellecrua1 property rights changes as well as focus on upcoming 
events. 

22.4 The Intellectual Property Rights Task Force will coordinate al l  aspects of the 
effort, including: (1) television, radio and newspaper campaigns, (2) seminars, trade shows and 
rodtables sponsored by the interested priv* sector companies, and (3) WIPO educational 
program for judges and law enforcement officials to explain intellectual property rights. 

23. INTELLECTUAL PROPERTY RIGHTS ADR COUNCIL: 

23.1 Create an Intellectual Property Rights Alternative Dispute Resolution (ADR) 
Council, to manage kkllectual property rights arbitration, mediation, mini-trials or otber ADR 
formats, with or without judicial review. 

23.2 The Council will handle licensor/licensee problems, conflicts as to intellectual 
property rights infringement which are referred by the courts for initial evaluation and conflicts 
with the Patent Office andlor Copyright Office. Such a panel could be convened before a 
dispute went to the court, or after (i.e., the judge would refer the matter to an htellectuai 
property rights ADR panel, give them 60 days to reach a mediated solution, and if not, go to 
a different intellectual property rights arbitration panel or back to the court). Although some 



companies may be hesitant to subject issues of patent, trademark, or copyright ownership or 
validity to arbitration, this issue could be handled by mediation as well as any other ism& by 
arbitration. 

23.3 Select a pool of "neutrals" who are knowledgeable in the intellectual property 
rights field. From this neutral pool, one or three neutrals could be selected for an ADR panel. 
1 recommend an initial pool of 10 persons, including advocates, solicitors and agents. 

23.4 The Intellectual Property Rights ADR Council can be assisted by the National 
U.S.-Arab Chamber of Commerce ADR. Panel as well as the current USAID review on the 
subject of AITR generzuy. 

23.5 The Intellectual Property Rights ADR Council neutral pool should be selected by 
July 1, 1995, should be operating by October 1, 1995 and have an initial operating budget of 
JD 25,000/year. 

24. POLICE RAIDS: 

24.1 Before July 1, 1995, conduct at least three widely publicized raids of computer, 
video and record/CD shops in Amman which are selling illegd copies of copyrighted work 
which are deposited at the Ministry of Culture. The Ministry of Culture should take appropriate 
action to arrange for the police raid orders from either the Ministry of Justice or the Ministry 
of Information (at the moment, the Ministry of Culture does not have this power). 

25. PATENT OFFICE PERSONNEL REQUIREMENTS: 

25.1 Implement new regulations codinning that all new persomrl hired by the Patent 
Office should have college degrees. 

25.2 Implement new regulations conf"mnhg that all new tradernark and trade hame 
examiners should be lawyers and patent examiners should at least be engineers with patent agent 
certification or preferably be patent lawyers. 

26. COPYRIGHT OFFICE PERSONNEL REQUIREMENTS: 

26.1 Implement new regulations confhmhg that all new persome1 hired for -the 
Copyright Office should have college degrees. 

26.2 Implement new regulations c o n f i i g  that all new copyright examiners should 
be lawyers. 



E. General Issues 

27. DlTELI.ECTUBL PROPERTY RIGHTS SYMPOSIUM IN Mi: 

27.1 Conduct an intellectual property rights symposium for a general audience in 
ihmum in late 1994 or early 1995 for a wide scope of iaterests and purposes. Such symposium 
should attempt to reach as wide an audience as possible and should be well-publicized. Unlike 
the planned WIPO symposium on international intellectual proaperty rights statadarrds as applied 

. 

in Jordan for government leaders (which is also important), this symposium will fwus on 
Jordanian intellectual property rights and their importance to Jordan's future. 

27.2 Discuss the findings of this intellectd property rights report and include 
representatives from government, private sector, interested associations, practicing advocates and 
agents, and the general public. 

28. INTERNATIONAL ASSISTANCE: 

28.1 Recruit the assistance (t~sually without fee) of various international nun- 
governmental organizations such as International Trademark AssociatiLon, htemtiona! 
Intellectual Property Alliance, and APPI to provide the needed assista.nce to facilitate the 
foregoing program using the vast resource of lawyers throughout the world. Presumably each 
of these organizations would be pleased to be of assistance to the government of Jordan as it 
implements its intellectual property rights restructuring. 



CONCLUSION 

Although this analysis is lengthy an6 detailed, it is merely the fmt step on the road to 
a complete reevaluation of the intellectual property rights system in Jordan. If the changes noted 
abovc are instituted, all ktellectual property rights levels in Jordan should move to GATT 
compliance. As was mentioned in the Introduction, the issues and recommendations which have 
been raised should generate debate and discussion aad create positive change irn Jordm. As this 
report has shown, the situation in Jordan requires additions to legal infrastructure, restructuring 
of cemh legal institutions, repriorithirig of enforcement, increases in human resources and re- 
focusing of public opinion. All of these initiatives are not easy to implement, but with the 
assistance of international institutions, other governvents and private parties, Jordan should be 
abIe to achieve these gods and follow the foregoing framework. 





ANNEX I: COPYRIGHT AMEETDMENFS 
LAW 2211992 CQMPrnD TO THE BERNE CONOrENTION ANXI GAIT' 

Article 1 

Acceptable. 

M d e  2 

Acceptable. 

Article 3 

This article more or less parallels Berne 2(1). Most importantly, computer programs 
(3)(B)(viii) are considered works within the scope of copyright GATT lO(1). 

This article covers the general subject matter of copyright. Most of the provisions under 
Article 2(1) of the Beme Convention are covered under Article 3@) of the Jordanian Copyright 
Act. However, there are some discrepancies, as follows: 

The langxage covering movie and broadcasting works in Article 3(b)(v) does not track 
well with Article 2(1) of the B m e  Convention. While the Jordanian Copyright Act covers 
"movie and broadcasting works, whether audio or video," the Beme Convention describes 
"cinematographic works to which are assimilated works expressed by a process analogous to 
cinernatography." However, the two defitions may be consiuered analogous. 

"Drawing " and "lithography " are not explicitly mentioned in Article 3 0  of the Jordanian 
Copyright Act as mder the Berne Convention in Article 2(1). 

The protection of "decoratio~" under the Jordanian Copyright Act m y  exceed the 
minimum requirements set out in the Berne Convention depending upon the definition of 
"decoration". 

The Jordanian Copyright Act protects "sketches," while the Berne Convention refers to 
"designs." These two words may or may not be equivalents; however, they do appear in 
respectively similar places in each d0c~ne~11t. 

The J o r W  Copyright Act protects "important works rchted to geography and 
topography" while the Berne convent& covers "threedimensional works relative to geography, 
topography, architecture or science." The Jordanian Copyright Act's use of "important" is a 
more ambiguous standard than "three-dimensional," and the Jordanian Copyright Act neglects 
the components of "arckitec€uren and "science. " 



The Jordanian Copyright Act Article 3(8) is acceptable under GATT Q(2) (i-e., copyright 
does mt extend to ideas per se). However, the express prohibition in GATT 9(2) against 
according copyright protection to "ideas, procedures, metbods of operation or rnathematicaf 
concqts" is not specifically set out under the Jordanian Copyright Act. 

The Jordanian Copyright Act Article 3(B)(viii) is acceptable under GATT 10(1) shce 
both protect computer programs. However, GATT lO(1) specifically mentions that computer 
program are protected, whether in source or object code, while Article 3(B)(viii) .of the 
Jordanian Copyright Act makes no such distinction. 

There is no provision under the Jordanian Copyright Act that satisfies Article 2(2) of the 
Beme Convention, which requires legislation prescribing that works shall not be protected unless 
they have been fxed in some material form ("fixation"). 

"Performers" do not appear to have any rights under the Jo rdmh Copyright Act which 
speaks in terms of "authors" (i-e., a "performer" is not an "author"). Consequently, GATT 
14(1) is violated since it grants performers certain rights, namely, the right to their performance 
in a phonogmn an6 the right to prevent the fmtion of their dmed performance and the 
reprodauction of their unfixed performance by third parties. 

GATT 14(1) is also violated since it grants performers the right to prevent the 
broadcast@ by wireless means and the communication to the public of a performer's live 
performance. 

Sinee perfclnners are not protected under the Jordanian Copyright Act, the provisions of 
the Rome Convention are violated pursuant to Articles 7 aad 8 (GATT 14(6)). 

Article 4 

Acceptable. 

Article 5 

In general, the requirements of the Beme Convention 2(3), which covers derivative 
works, seem to have been met in Article (5) of the Jordanian Copyright Act. The Berne 
Convention simply refers to " ~ ~ l a t i o n s ,  adaptations, and arrangements of music and other 
alterations of a literary or artistic work" while the Jordanian Copyright Act describes the m e  
works in a more detailed fashion. 

fa regard to adaptations, the last clause in Article S(A) of the Jordanian Copyright Act 
states "in order to present [the work] in an entirely new form. " This appears to impose a higher 
standard on adaptations than is required under the Beme Convention 2(3), since the Berne 
Convention does not have any such purpose requirement. 



Article 5(C) covers encyclopedias and anthologies "due to the effort exerted to select and 
compile their materials." This "sweat-of-the-brow" standard, while perhaps not specifically 
violative of any provision in Beme, inappropriately places emphasis on the work of the author, 
rather than the work itself. 

The requirement of reference to the original source and author under Article 5(C) of the 
Jordanian Copyright Act exceeds the minimum requirements of the &.me Convention (i.e., such 
requirement is not in Beme). 

ArticIe S(C) of the Jordanian Copyright Act, which protects encyclopedias and 
antho1sgies, is the closest Article in fie Act to GATT IO(2) which covers the compilation of data 
ox other material. In order to fully comply with GATT 10(2), however, Article 5 of the 
Jorclmian Copyright Act needs to include coverage of "compilations of data or other material, 
which by reason of the selection or arrangements of their contents constitute intellectual 
creations. " 

GATT 10(2) dso contains a probibition against extending protection to the data or 
material itself. Since Article 5 of the Jordanian Copyright Act states that such protection shall 
be without prejudice to the rights of an author of an original work, it satisfies the "without 
prejudice" clause contained in GATT 10(2). 

Article 6 

Article 6 of the Jordanian Copyright Act appears to be a "work made for hire" cIause, 
e.g., Copyright Act of the United States 8 201@), with no equivalent under the krne 
Convention. 

Article 7 

Article 7 (5) of the Jordanian Copyright Act may violate certain provisions of the Berne 
Convention, since it denies copyright protection to the extremely broad category of "published 
or broadcast news". Tbe exception for works which have called for a "special personal effort 
aud creativeness in drafting them" mitigates the harsh application of this section, but should not 
save it from substantial revision for the following reasons. ' 

Prelimbdy, published or broadcast news may not always be a "collective work," as 
indicated by the reference in Article 7 to the "following collective works." For example, 
published news can often be fomd in the foran of a single article and broadcast news can at 
times cover a single feature topic. 

Article 2(8) of the Berne Convention states that the Convention shall not apply to news 
of the day or to miscellaneous facts having the character of mere items of press information. 
This is a m o w e r  standard tban the broad category of published or broadcast news denied 
protection under the Jordlarran Copyright Act. 



Article 10 bis(1) of the Beme Convention leaves member countries to permit reproduction 
"by the press" of articles or broadcast works on "current economic, political or religious topics," 
where the rights are not expressly reserved. Tbis is a narrower limitation on the rights of the 
copyright holder than the kitation imposed by Article 7@) of the Jordanian Copyright Act, 
since Beme requires that: 

1) the right may be expressly reserved; 
2) it applies only to reproduction or rebroadcast by the press; and 
3) it covers ody "current" econonric, political or religious topics. 

Finally, the source must always be dearly indicated. 

In order to confom with Article 18 of the Rerne Convention, Article 7(C) sf the 
Jordanian Copyright Act should use the term "public domain," rather than "public ownership. " 

To the extent that national folklore falls within the subject matter of copyright, the Berne 
Convention is violated by the failure to accord it copyright protection under the Jordanian 
Copyright Act. Perhaps M c l e  17 of the Beme Convention, which reco-s the right of the 
government to control certain works, may provide a basis for the denial of copyright protection 
to national folklore. 

Article 8 

For the most part, this Article conforms to Article 6 bis of tbe Bern Convention on 
"moral rights" (which is exempted from GATT). However, the Jordanian Copyright Act is 
silent on the reservation of m o d  rights after the transfer of economic rights. Perhaps it Is 
simply implied. 

An author cannot object to a trmlation in advance of the harm souzht to be prevented, 
even if the translation "would" be prejudicial to his honor and reputation as under Article 6 
bis(1) of the Berne Convention. Article 8(D) of the Jordanian Copyright Act uses the past tense 
to state that the author can object if tbe 
translation "has harmed" the author's position. 

The moral rights protected undcr the Jordanian Copyright Act Article 8[D) :do not 
provide for the protection of the rights after the death of the author. Article 6 bis(2) of the 
Beme Convention states that, in such a case, the country's legislation may provide that some of 
the rights may, after the author's death, cease to be maintained. The Beme ~onvention does 
not provide any further guidance on which of these rights may cease to be mahtairaed.~ 

Under Article 8(E) of the Jordlanian Copyright Act, an author's right to withdraw a work 
from circufmtion even afier another party has acquired the rights to market the work can deprive 
a legitimate copyright holder's right to protection. However, this provision m y  be acceptable 
under Article 6 bis(3) of the Berne Convention, which leaves the means for safeguarding the 
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author's moral rights with each country. In any event, GATT 9(1) specifically exempts "moral 
rightsn fkom krne requirements. 

Article 9 

Article 9 of the Jordanian Copyright Act states the author's rights "shitll includew the 
topics which follow. To the extent that the list is comprehensive, it may leave out certain fights 
,in violation of the Berne Convention. 

Article 9 of the Jordanian Copyright Act does not specifidly protect the rights of 
broadcasting organizations in accordance with GATT 14(3). However, GATT 14(3) does have 
an exceptions clause. It states, "[wlhere Members do not grant such rights to broadcaststing, 
organizations, they shall provide owners of copyright in the subject matter of the broadcasts with? 
the possibility of preventing the above such acts, subject to the provisions of the &rne 
Convention. " ConsequentIy, Article 9 of the Jordanian Copyright Act may satis@ the exceptions 
clause in its grant to the author of the right to exploit his work by any method he chooses, 
including the right to perform the work publicly though radio or television. The copyright' 
owner can then prevent such unauthorized acts through the mechanism provided by Article 
46(A)(i) of the Jordanian Copyright Act. 

The Jordanian Copyright Act violates Article 13 of the Rome Convention, which provides 
certain specifically enumerated rights to broadcasting organizations. 

Article 10 

Article 10 of the Jordanian Copyright Act may violate the exclusive rights of an author 
to authorize the reproduction of his work, @erne 9(1)), by requiring the prior permission of the 
addressee or the addressee's heirs to publish the author's letters. 

Article 11 

In general, the Jordanian Copyright Act complies with the requirements of Article DI af 
the Appendix of the Berne Convention. Article 1 I@) of the Jordanian Copyright Act should 
be placed before 11(A) since it sets out the initial 5 year period after the date of fvst publication. 
This period fulfills the requirement under Article !1(2)(a) of the Berne Convention regarding 
a minimum 3-year period during which there has been no publication of a tramlation in the 
language of general use within the country. 

Article 11(A) of the Jordanian Capyright Act complies with the requkments under 
Asticfe 11(4)(a) of the Berne Convention to the extent that a further period of 6 months elapse 
before a license to translate a work can be granted. However, the Berne Convention requires 
that this period be in addition to the Mtk. waiting perid of 3 years or longer. Article 11 of 
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the Jordanian Copyright Act fails to separate the fuaher six-month period from the period in 
section (B). This time frame and procedure should be cla*ed in accorclance with Beme 
Appendix TJ. 

Article: II(4)(a) of the Appendix to the Beme Convention, which imposes additional 
requirements, must be read in conjunction with Article I'V (1) and (2) of the Berne Appendix. 
Under Article IV(X), the applicant for a license must establish that he has either requested, and 
been denied, authorization by the owner of the right to make and publish the translation or to 
reproduce and publish the edition, or that after due diligence he was unable to fmd the owner 
of the right. Under Article W(2), when the identity or address of the owner of the right of 
translation is unknown, the applicant must comply with certain requirements. 

The Jordanian Copyright Act also fails to mention situations where the owner of the right 
of translation subsequently publishes a translation of the work. This should result in a,denial 
of a license to the applicant under Article 11(4)@) of the Beme Convention or termhition of a 
license under Article E(6) of the Beme Convention. 

Article II(8) of the Berne Convention states that no license shall be granted when an 
author has wit5drawn from circulation dl copies of his work. There is no simifar provision 
under the Jordanian Copyright Act. 

Importantly, Articie H(5) of the Berne Convention states that translation licenses shall be 
granted only for the purpose of "teaching, scholarship or research." The Jordanian Copyright 
Act fails to limit licenses to these purposes. 

Article II of the Appendix to the Berne Convention governs licenses for the trauslation 
of works "published in printed or analogous forms of reproduction. " The Jordanian Copyright 
Act fails to so limit the works which are covered by its licensing procedure to printed or 
analogous forms of reprduction. 

Article II (7) and (9) of the Appendix to the Berne Convention have additional provisions 
which are not addressed under the Jordanian Copyright Act, regarding illustrations and 
broadcasting organizations, respectively. 

Article IV(3) of the Appendix to the Beme Convention, which requires that the name of 
the author and the title of the work be indicated on all copies of the translation or reproduction 
published under license of Article II, is not in the Jordanian Act. 

Article IV (4) and (5) of the Appendix to the Beme Convention, which contains territorial 
restrictions on works translated under a license granted pursuant to Article IX, is nbt in t?e 
Jordanian Act . 

,4rticle 1 1 (A) of the Jordanian Copyright Act satisfies the due cornpensatkm requirement 
set out in Article N(6)ta) of the Berne Convention. 



There is no explicit provision under Article 11 of the Jordanian Copyright Act regarding 
the accurate translation mandate of Article IV(6)(bj of the Appendix to the Berne Convention. 

The translation provisions under Article I1 of the Jordanian Copyright Act are 
presumably valid under Cl.%TT 13, which governs limitations and exceptions. Translation 
constitutes a "special case" which is explicitly recognized for develophg countries by Article 
n of the Appendix to the Berne Convention. To fully comply with GATT 13, however, such 
limitation or exception must not conflict with a normal exploitation of the work and not 
unreasonably prejudice the legitimate interests of the copyright holder. Of course, Jordan is not 
required to avail itself of the developing country exemption. Moreover, Beme Appendix 
compulsory licenses are generally viewed as unsatisfactory. 

12 of the Jordanian Copyright Act is unclear on many points. For instance: 

1) Who would attempt to withhold an author's copyright? 
2) How would an author's copyright be withheld? 
3) When is it permissible to impound issues of a work? 
4) The last sentence is unclear since it states that a work can be impounded only if 

it is proven that the author @proved its publication before his death. 

Article 13 

ArticIe 13 of the Jordanian Copyright Act is connected with Article 9 since both require 
wfi+ten consent before an author can authorize another party to reproduce a work. Although a 
requirement of written consent may be considered a f o d i t y ,  it merely regulates the ~ansfer  
of rights, rather than regulate copyright protection. Consequently, it does not violate the Beme 
Convention. 

Artide 14 

Acceptable. 

Article 15 

Acceptable. The sepvation between a physica' work and a copyright based on the work, 
does not violate any provision of the Berm Convention. 

Article 16 

Acceptable. Article 16 of the Jordanian Copyright Act covers the infringement of 
protected photographs. The Berne Convention covers the grant of copyright protection, rather 
than the details of copyright infringement. 



Article 17 

Two of the provisions of Article 17 of the Jordanian Copyright Act exceed the fair use 
provisions of Article 10 of fhe Berne Convention: 

First, Article 17(A) of the Jordanian Copyright Act permits the use of a published work 
without the author's permission in family gatherings, society meetings, private forums, and 
schools. This violates the Berne 1 1 right to performance and should be deleted. 

Second, Article 17(B) of the Jordanian Copyright Act permits use and allows the user to 
make a single copy of the work. This violates tive Beme 9 right to reproduction and should be 
deleted. 

Sections 17(C) and 170) of the Jordanian Copyright Act are acceptable under Articles 
10 (1) and 10 (2) of the k m e  Conventi~a, respectively. Section 17(C) permits the use of a 
work for teaching, and (D) pemits the use of quotations. Both sections require indication of 
the name of the author, and the title of the work, in conformity with Article 10(3) of the Berne 
Convention. 

The fair use exceptions under the Jordanian Copyright Act Article 17 may violate the 
provisions of GATT 13, which states that members shall confine limitations or exceptions to 
cerain special cases which do not conflict with a normal exploitation of the work and do not 
unreasonably prejudice the legitimate- interests of the copyright holder. 

Article 18 

The fnst sentence sf Article 18 of &e Jordanian Copyright Act merely recognizes the 
exclusive right of authors to authorize reproduction of their work under Articles 8@$ and 9(A). 
The second sentence falls under Article 10 bis of &e Beme Convention, which defers to each 
member country to peperrnit reproduction by the press of articles or broadcast works on current 
economic, political or religious topics. While the Beme Conventior: uses the word "current" to 
modify tbe enumerated topics, the Jordanian Copyrigh: Act uses the term "public interest." 
Indication of source exceeds the minimum requirements of tbe Berne Convention. 

Article 10 bis(1) of the Berne Convention leaves member countries to pennit reproduction 
bv tk Dress of articles or broadcast works on "current economic, political or religious topics," 
where the rights are not expressly reserved. 

This is a narrower limitation on the rights of the copyright holder than Article 7@) of 
the Jordanian Copyright Act since Beme requires that: 

1) the right may be expressly reserved; 
2) it applies only to reproduction or rebroadcast by the press; and 
3) it covers only "currentw economic, political or religious topics. 



The provision that newspapers can reproduce news items and articles of a political, 
economic or religious natures that are of public interest may violate GATT 13, governing 
limitations and exceptions. 

Article 19 

Article 19 of the Jordanian Copyright Act is acceptable under M c l e  2 bis(2) of the 
Berne Convention since the Convention leaves each member country to determine the conditions 
under which public addresses can be reproduced, rebroadcast and comunicated to the public 
by the press. 

Indication of source and author, as required by Article 19 of the Jordanian Copyright 
Act, exceeds the mhimum standards of the h e  Convention. The right to publish such works 
in a book conforms with Article 2 bis (3) (collections of works) of the Berne Convention. 

Article 19 of the Jordanian Copyright Act may violate GATT 13, governing limitations 
and exceptions. 

20 

This article violates the Berne 9 right of reproduction. Public libraries, noncommercial 
docummtation centers, educational institutions and cultural establishments do not explicitly enjoy 
a right of fair use under the Berne Convention. While Article 10(2) of the Beme Convention 
allows illustrations in publications, broadcasts or sound or visual recordings for "tezching," 
Article 20 of the Jordanian Copyright Act allows copying by any method for any purpose. 
Consequently, Article 20 exceeds the bounds of fair use established by Article 10 of the Berne 
Convention. 

The Berm 9 right of reproduction will not permit libraries or other h~~titutions to copy 
protected works without permission of the author. The exception to &.is rule is Serne Appendix 
Article III for developing nations, which permits compulsory licenses after the expiration of 
specific waithg periods, e.g., usually: five (5) years, except, sciences an8 technology, three 
(3) years, and fiction, seven (7) years. Accordingly, a blanket exemption should not be nade. 
The exemption should be disallowed entirely. Moreover, Berne Appendix compulsory licenses 
are generally viewed as unsatisfactory. 

Axticle 20 of the Jordanian Copyright Act may also violate GATT 13, govemhg 
Iimitiitions and exceptians. 

I 

Article 21 

Under Article 2(6) of the &me Convention, copyright protection operates for the benefit 
of the author and his successors in title. However, a "successor in title" can also refer to an 
assignee which is nut necessarily an beir. To the extent that the "heirs" referred to in Article 



21 of the Jordanian Copyright Act are the equivalent of the "successors in titlen referred to in 
' the Beme Convention, the Convention will not be violated. 

Article 22 

Same rationale as Article 21. 

Article 23 of the Jordanian C~pyright Act violates the author's exclusive :rights to 
authorize broadcasting of his work under Beme i f  bis(1) a d  reproduction under Berne 9. 

Article 9(2) of the krne Conveneion provides a possible exception to the exclusive right 
to authorize reproduction, but it requires 'that the exempted reproduction not conflict with a 
normal exploitation of the work and not unreasonably prejudice the legitimate interests of the 
author. Government radio and television broadcast of a copyrighted work without the author's 
permission probably interferes with the normal exploitation of the work, since consumers 
presumably have free access to government broadcast, and, therefore, do not have to pay the 
copyright holder. 

While the provisions regarding fair compensation and attribution may mitigate ths 
harshness of the application of Article 23, it still violates the Berne Convention. 

An argument may also be made that Article 11 bis(2) of the Berne Convention provides 
a basis for government rebroadcast of original works shown in public places. The display of 
an original work in a public place may entail the communication by wireless diffusion of signs, 
sounds or images as under 1 1 bis(l)(i) . Article 1 1 bis(2) of the Beme Convention then pro: ides 
that it is a matter for legislation in each country to determine the conditions under which the 
right mentioned in 11 bis(1) may be exercised. One such condition might be to allow 
govelmment broadcast of the work itself. However, 11 bis(3) states h e  absent contrary 
stipulation, the article shall not imply permission to record the work broadcast. 

Article 23 of the Jordanian Copyright Act may violate GATT 13, governing limitations 
and exceptions. 

h-ticle 24 

Article 24 of the j~rdaniiin Copyright Act is acceptable under Article 11 bis(3) of the 
Beme Convention, which leaves it as a matter for legislation in each country to determine the 
regulations for ephemeral recordings. 

Article 24 of the Jordanian Copyright Act may violate GATT 13, governing limitations 
and exceptions. 



Article 25 

This rule probably falls under the right of the government, recognized in Article 17 of 
the h e  Convention, to prohibit the exhibition of any work which the government f i d s  
necessary to prohibit. Moreover, it is a right to privacy or a right to publicity issue. 

Article 25 of the Jordanian Copyright Act may violate GATT 13, governing limitations 
and exceptions. 

Article 26 

Acceptable under ArticIe 15(3) of the Beme Convention. 

Article 27 

Article 27 of the Jordanian Copyright Act, which allows the Mis te r  of Culrwe to 
exercise rights not exploited by the author's heirs or successors, may violate the pmvision of 
Article 2(Q) of the Beme Convention which states that copyright protection shall operate for the 
benefit of the author and his successors in title. 

Article 9(1) of the Berne Convention grants authors the exclusive right of authorizing the 
reproduction of works, while Article 9(2) of the Beme Convention allows each country to permit 
the reproduction of such works in cerfain cases. The failure of an author's heirs or successors 
to commercially exploit a work may be such a case. ArticIe 27 of the Jordanian Copyright Act 
contains language limiting such reproduction to cases where it does not hfrbge on the right of 
the heirs or successor to obtain fair compensation. Article 9(2) of the Berne Convention has 
similar langtage regarding normal exploitation of the work. 

If Article 27 of the k,rQania~ Copyright A a  was written with compliance of Arlkk 
of the Berne Convention in mind, it falls far short of satisfying the requirements for many of 
the reasons set forth with regard to Article 11 of the Jordanian Copyright Act. 

Article III of the Appndix to the Berne Conventiozl provides a mechanism whercby 
developing countries can substitute a system of non-exclusive and non-transferable licenses for 
the exclusive right of reproduction granted in Article 9. 

As with ,Article IX of the Appendix to the Berne Convention, which governs a system of 
non-exclusive licenses for translations, Article ID imposes detailed rules with which the applicant 
must 
comply. 

Article 27 of the Jordanian Copyright Act m y  violate GA?T 13, governing limitations 
and exceptions. 



Article 28 

Acceptable since it comes under Articles 9(1) and 2(6) of the Berne Convention. 
Although it is not explicitly stated under these Articles of the Berne Convention, the author has 
the right to dispose of his rights in his work in any manner. 

The language of Article 14 ter(2) of the Berne Convention, governing droit de suite (i.e., 
an artist's continued economic interest in his or her work of fine art even after copyright 
transfer), suggests that protection is a permissive right since protection can only be claimed in 
a country of the Union where legislation so permits. If droit & suite is read as mandatory, 
however, then the Jordanian Copyright Act should be read in the following manner: 

Article 29 of the Jordaniafi Copyright Act does not fully comply with Article 14 ter(1) 
of the Berne Convention which grants the right, to any persons or institutions, to an interest in 
any sale of the work. 

Article 29 of the Jordanian Copyright Act does not cover authors of original manuscripts 
of writers as required by Article 14 ter(1) of the Berne Convention. 

The Berm Convention considers the right to be "inalienable," (as are "moral rightsw), 
while the Jordanian Copyright Act limits the right to where it has not ken "freely conceded." 

The Berne Convention covers "any sale," while the Jordanian Copyright Act merely 
covers "any public auction. " 

In the Jordanian Copyright Act, the rule does not apply to works in the fields of 
architecaue and applied arts. 

It is unclear what "system" sets the conditions for exercising the right under the Jordanian 
Copyright Act, but Article 14 ter(3) of the Berne Convention allows the procedure to be 
determined by national legislation. 

Article 30 of the Jordanian Copyright Act, which provides a tern of protection of W e  
plus at least 30 years, violates Article 7(1) of the Berne Convention which requires a tern of 
life plus at least 50 years after death. 

Depending upon interpretation, the provision on joint works can mean life plus 30 years 
or merely protection expiring upon the death of the last author. In either case, the provision 
fails under Article 7 bis of the Elerne Convention which requires life plus at least 50 years after 
the death of the last surviving author of a joint work. 

1-12 



Article 31 of the Jordanian Copyright Act does not comply with GATT 12, which 
imposes a term of protection of life plus 50 years, when the term of protection is cdeulated on 
a basis other than the life of a natural person (except for photography and works of applied art 
which are at least 25 years from the making of the work under Article 7(4) of the Beme 
Convention). Under Article 31 of the Jordanian Copyright Act the tern of pro6mtion is based 
on the date of publication, rather than on the life of a natural person. 

A separate article needs to be set out to satisfy GATT 14(5), which sets out a term of 
pmtection for performers and producers, from the end of the calendar year in which the fixation 
was made or performance took place. This term 1s to last for a period of at least 50 years. 

If a separate right is granted to broadcasters pursuant to GATT 14(3), then a separate 
term of protection needs to be set out of at least 20 years from the end of the calendar year in 
whieh the broadcast took place under GATT 14(5). 

Article 31(A) of the Jordanian Copyright Act grants ciaematographic works a term of 
protection of 30 years from date of publication. This provision fails under Article 7(2) of the 
Beme Convention, which grants cinematographic works protection of at least 50 yeam after 
publication, or, failing such an event, 50 years after the making. 

Article 31(B) of the Jordanian Copyright Act, which grants works of applied art 
protection for a period of 30 years, exceeds t5e 25 years minimum imposed by Article 7(4) of 
the Beme Convention. Note, Article 7(4) uses the word "&g" while Article 31@) uses the 
word "publication. " 

Article 31(C) of the Jordanian Copyright Act separately protects a work whose a d o r  
or owner is a corpomtioa However- I.he 39 year period of pmtectkm pmvided in $he sechan 
fdls short of the 50 year requirement imposed under Article 7(1) of the Berne Convention. 

Article 7(1) of the Beme Convention imposes a term of the We of the author plus at least 
50 years after his death where the author died before publication. kgardless of whether the 
work has been published, protection would nm for at least 50 years after death. Therefore, 
Article 3 1(D) of the Jordanian Copyright Act fails because it provides a term of protection of 
oxlly 30 years after death. 

Article 31@) of the Jordanian Copyright Act, which covers anonymous and, 
pseudonymous works, fails because it provides only a 30 year period of protection. 

Article 32 

Article 32(A) of the Jordanian Copyright Act fails since cornpuler programs, although 
not explicitly mentioned as a protected work under Article 2 of she Berne Convention (but are 



mentioned in GATT 10(1)), are still entitled to life plus at least 50 years under the Berne 
Convention as a literary work. 

Article 32w) of the Jordanian Copjjright Act fails since translations are accordtxl life plus 
at least 50 years under the Beme Convention. 

Article 32(Cj of tbe Jordanian Copyright Act fails since photographic works are entitled 
to a mhhnum period of protection of 25 years from the making of the work, while the other 
s~bjects are entided to life plus at least 50 years. 

The clefhition of "published" is broader under Article 33(A) of the Jordanian Copyright 
Act than under Article 3(3) of the Beme Convention. Under the Jordanian Copyright Act a 
work is ccnsidered "pubfished" as of the date it is placed into the hands of the public for the: first 
time, while the Beme Convention requires that pubIic demand fox the work be satisfied. It 
should be noted that under Article 3(3) of the Beme Convention, the performance of a dramatic, 
dsamatico-musical, cinematographic or musical work, the public recitation of a literary work, 
the co~unicat ion by wire ar the broaacasting of literary or artistic works, the exhibition of a 
work of art and the construction of a work of architecture shaif constitute publication. 

Additionally, the Berne Convention requires that publication be with the consent of the 
author, while the Jordanian Copyright Act leaves open the possibility that publication can occur 
without the consent of the author. 

33fB) is acceptable. 

Article 34 

The Berne Convention does not specifically address the consequences of the expiration 
of the term of protection provided in Article 7 of the Convention. However, the Beme 
Convention refers to the "public domainn in respect of other conditions, see Article 18, leading 
one to believe that a reversion to public ownership is anticipated under the Convention. 

The last sentence of Article 34(A) of the Jordanian Copyright Act is ambiguous in that 
it wggests that where a work has been printed, published or translated before, a person cannot 
print, publish or translate it, despite it already having fallen into the public domain. 

The issue of whether or not the author bas heirs or successors should be irrelevant to 
copyright protection. Likewise, whether or not a work is printed, published or translated should 
be irrelevant as to whether others can do so if the work is in the public domain. 

Article 34(B) is similarly confusing in that while 34(A) stated that any person can print, 
publish or translate a previously unprinted, unpublished or untransIaW work, such person. 



requires tbe permission of the Minister of Culture. To the extent that such conditiom apply to 
a work which has fallen into the public domain under both the Berne Convention and the 
Jordanian Copyright Act, the conditions need not be considered. Moreover, whether or not a 
work is printed, published or translated should be irrelevant as to whether others can do so if 
the work is in the public domin. 

Article 35 

The Beme Convention addresses joint authorship only under Article 7 bis, regarding the 
applicable term of protection. Article 35(A) of the Jordanian Copyright Act may violate the 
general provisions of the Beme Convention regarding protected works, by requiring a collective 
agreement among joint authors in order for my to claim copyright to the work. This may be 
considered an impermissible formality under the Beme Convention, since the Berne Convention 
does not place restrictions on the right of joint authors to obtain copyright protection in their 
works. 

Similarly, Article 35@) of the Jordanian Copyright Act may 
violate the Berne Convention to the extent that it requires the claimed copyright not -harm 
ccmmerciall exploitation sf the work or infringe upon tbe rights of other parties. 

The Berne Convention does not contain any provisions regarding works made for hire. 

The Beme Convention does not explicitly address the relationship between music and 
lyrics as set out in Article 36fA) of the Jordanian Copyright Act. Article 36(A) imposes 
limiations on the rights of the lyricist which might violate Berne 2(1) rights in literary works. 

Article 36@) of the Jordanian Copyright Act also deals with rights of authors to a joint < 

work where the work is accompanied by music. The Berne Convention places no limitations 
on the rights of authors to a joint work. Consequently, the limitations placed on musical shows 
under Article 36@) of the Jordanian Copyright Act may violate the broad protection offered by 
the Berne Convention. 

Article 37 

Article 37(A) of the Jordanian Copyright Act is governed by Article 14 bis(2)(a) of the 
Beme Convention to the extent hat movie and television productions are considered 
cinematographic works. Article 14 bis(Z)(a) of the EEerne Convedon leaves it to the legislation 
of each member country to determine ownership of copyright in a cinematographic work. 
Therefore, the scenarist, lyricist, author, composer and director can all be considered owners 
of copyright in the cinematographic work. 



It is unclear how "radio" productions fit into this section. The erne Convention's 
coverage of cinematographic works does not seem to extend to radio productions. Perhaps radio 
productions should be considered as dmmatico-musical works as listed in Article 2(1) of the 
Beme Convention. 

Article 37(B) of the Jordanian Copyright Act is acceptable. The Berne Convention does 
not contain any prohibitions against making the author of an original chemtographic work a 
p m e r  in a derivative wmk. 

Article 37(C) of the Jordanian Copyright Act must be read under Article 14 bis (b) and 
(d) of the Berne Convexltion. Article 14 his@) states that the authors may not object to 
subsequent use in the "absence of any contrary or special stipulation." Article 14 bis(d) then 
defines &is phrase as "my restrictive condition which is relevant to the aforesaid undertaking. " 
However, it is not clear whether this condition applies to national legistation or any agreement 
between the authors if one so exists. In either case, the writer and composer are subject to 
restrictive conditions which do not appIy to the other authors of the work. 

Article 37@) of the Jordanian Copyright Act probably falls under Article 14 bis(2)(a) 
of the Berne Convention, which leaves ownership of copyright irll a cinematographic work to the 
legislation of each country. 

Concerning 37(E) of the Jordanian Copyright Act, the Berne Convention does not contain 
a corresponding definition of a producer. 

Concerning 37(F) of the J Q * ~  Copyright Act, this section appears to viola= the 
Serne Convention. The Convention deals with the protection of the rights of "authors" in their 
literary and artistic works. Beme Article 1. M c l e  9 of the Berm Convention grants 
authors the exclusive right of authorizing the reproduction of their works. Consequently, the 
grant to the producer, who is the "representative of the authors," and not an author himself, to 
reproduce the work violates the terms of the Beme Convention. 

Article 37(F) of the Jordanian Copyright Act may satisfy GATT 14(2) to the extent that 
a "movie, radio or television production" is the equivaleot of a "phonogmn." Both secti~ns 
grant the right to producers to reproduce the work, although GATT has more comprehensive 
language including the "right to authorize or prohibit." However, "phonognmn connotes both 
sound and fnation in a medium while "movie, radio or television producttion" suggests different . 

characteristics. Consequently, the Jordanian Copyright Act should be amended to include rights 
granted to the producers of phonogram in accordance with GATT' 14(2). 

Tne same rationale applies to Article 10 of the Rome Conve11tion which grants producers 
of phonogram the exclusive right to authorize or prohibit the direct or indirect reproduction of 
their phonograun. 



Articles 38-45 of the Jordanian Copyright Act cover the deposit rules. Importantly, 
Article 45 of the Jordarim Copyright Act makes deposit a necessary condition of copyright 
protection. Conversely, ,Article 5(2) of the Berne Convention specifically states that formalities 
must be eliminated for the "enjoyma and exercise" of copyright. hccor&mgly, the deposit 
requirement is suspect and should be eliminated entirely, or at least removed as a requirement 
for copyright protection. 

Article 38 makes every work published in Jordan, whether by a Jordanian or non- 
Jordanian author, subject to the deposit rules in the Jordanian Copyright Act. While Jordan can 
make such a formality a precondition to securing copyright protection for its own nationals, it 
must accord copyright protection to members of other Berne countries without my f o d t i e s  
in order to comply with Berne minima. 

The provision regarding publication by a Jordanian author outside of Jordan is probably 
acceptable, since formalities can still be imposed on a country's own nationals. 

It is interesting to note that under the Jordanian Copyright Act, the owner of the printing 
press in which a work has been printed falls under the deposit laws. 

Article 46 

Article 46(A)(ii) of the Jordazkn Copyright Act, which provides that copies of infriaging 
works can be impounded, satisfies the seizure requirements set out in Article 16(1) of the Berne 
Convention and Article 51 of GATT. 

Article 46(A) (i), (iii), and the portion of (ii) relating to materials, exceeds the minimum 
requirements of the Berne Convention and adds to theprotection afforded the copyright owner. 

Mcle  46(B) of the Jordanian Copyright Act, which requires an undertaking, is 
consistent with the discretion accorded each country under Article 16(3) of the .Berm 
Convention, which states that seizure shall take place in accordance with the legislation of each 
country. 

In regard to Article 46(C) of the Jordanian Copyright Act, the Bme Convention has no 
corollary provision regarding appellate procedure; however, the appointment of a "caretaker" 
to republish a work until the completion of the trial raises the troubling prospect of further 
violation of the copyright owner's rights by the state itself. Furthermore, the court can 
apparently decide to deposit all of the resulting revenue in its own treasury, making the entire 
mechanism rather self-serving. 



Article 47(A) of the Jordanian Copyright Act, governing the destruction and 
disfigurement of infxinging materials, is valid under the krne Convention since the Convention 
ody mandates a minimum standard of impomding i-ging copies. The Jordanian remedy of 
destruction and disfigurement merely adds to the protection afforded the copyright owner. 

The provision under Article 47@) of the Jordanian Copyright Act, forbidding the 
destruction or disfigurement of a work translated into Arabic, may be an acceptable exception 
h e  to the strong religious belief in Jordan in the sacredness of the Arabic lmguage In any f~m. 

Article 47(C) of the Jordanian Copyright Act is acceptable. 

Article 47@) of the Jordanian Copyright Act appears to violate Article 16(1) of the Berne 
Convention by forbidding the seizure of buildings, and the engravings, paintings and decorations 
on them where an architects plans or designs have been m g e d .  Article 16(1) of the Beme 
Convention makes no such exception for buildings, and, therefore, seizure must be considered 
a minirnum standard to which nernber corntries must adhere for all protected works. 

This article is ambiguous and has no counterparf under the Berm Convention. 

Article 49 

The provision for fair compensation to an author whose work has been violated involves 
a remedy which is not in the Berne Convention. However, GATT 45 states that the judicid 
authorities shall have the authority to order an infringer to pay adequate damges to compensate 
the injured author. Since actual damages are often difficult to prove, statutory damages should 
be considered in order to implement GATT 45. A recommendation is JD 10,000finfringed 
work. GATT 45 also suggests awards of attorneys' fms for the prevailing pariy. 

Article 50 

Acceptable under GATT 41 (3). 

Artides 51 and 52 

Criminal sanctions are covered by GATT 61 and are fairly broadly defined. GATT 61 
requires penalties "sufficient to provide a deterrent, consistent with the level of applied 
for crimes of a corresponding gravity". The current Jordanian penalties mder the Jordanian 
C"opy~@~t Act are: 



1. Violations of substantive rights (Articles 8 - 10): 
- imprisonment: no more than three (3) months 
- f ie:  JD 500 - 1,000 

2. Violation of deposit requirements (Articles 39, 40, 42 and 43): 
- imprisonment: no provision 
-fine: m20-180 

These penalties are well below even newer laws (i.e., not the patent and tr~demark laws 
of the early 2950's) such as the Press and Publications Law (Law 10/1993) which provides for 
a maximum penalty fmes of JD 6,000 (Article 49a). 

Since copyright theft is m, it should be dealt with commemurately. For example, if 
a thief stole a diamond which was worth JD 1 million, the thief would be severely punished. 
Accordingly, a person who steals a film worth JD 1 million should also be severely punished. 
The proposed amended criminal penalties to enforce GAlT 61 are: 

- imprisonment: no less than six (6) months nor more than five (5) years per 
infringed work 
- fine: no less than JD 10,000 nor more than JD 50,W per -ged work 

Article 53 

This article clearly excludes a major object of piracy, namely piracy of works by fereign 
authors fust published outside of Jordan but now circulated in Jordan. Accordingly, adherence 
to the Beme Convention or its provisions will require equal treatment for works by foreign 
authors fmt published outside of Jordan. Although the Ministry of Culture will deposit (and 
therefore protect) a foreign work frrst published outside of Jordan if it is republished in Jordan, 
th is  is an unnecessary and in some cases an impossible burden and should be e l i i t e d  by 
granting protection to foreign works fmt published outside of Jordan outright, and 
with no formal conditions. 

Artide 54 

The provisions regarding formalities should not apply to non-Jordanian copyright holders 
(Bern 5 (2))- 



1 Article 56 

, There should be some indication of a starting date for computation of when terms run, 
cls in Article 7(5) of the Beme Convention which provides for terms to begin on the fllrst of 1 January of the year following the death or such event. 

I 

The Council of Ministers should issue additional regulations to implement the current law 
(beyond Regulation 411994) and certainly new regznlations to implement an amended law 
conforming to GATT and Berne. Since the Jordanian Copyright Act does not give specifics on 
enforcement, for example if, when, end where an aufhor can enforce his copyright, these 
regulatiom should be given priority. Additionally, Berne 36 requires such implementing 
legisIation. 

Article 58 

Acceptable. 

Article 59 

Article 36 of the Berne Convention requires implementation by appropriate governmental 
authorities. 

Su~~lement: Rental Rights under GATT 11 and GATT 14(4): 

The GATT text on the issue of rental rights sbould be added to any amendments to the 
Jordanian Copyright Act since there is currently no provision for these rights. 





ANNEX I][: TRADE- AMErnMENTS 
LAWS 3311952 AND 1911953 COlVPARED TO GATT 

Article 2: 

The defmition of "trademarkn must be expanded to include a mark which is used far all 
types of services as well as goods. GATT specifically recognizes service marks and serk7;ce 
mark registration in GATT 15 (1). Apparently, the Patent Office and the interested circles h v e  
been discussing this important change for quite some time. 

Article 8: 

1. In Paragraph (71, marks with geographical significance may be excluded. This 
provision must be conformed with GATT provisions or protection of peogra~hical indications 
in GATT 22-24. However, geographical indications do appear to be protected under Article 8(6) 
of the Trademark Act and under Article 2 of h e  Merchandise Law. 

2. Famous marks must be protected both under the Paris Convention Article 6 bis 
and GATT 16(2) and 16(3). Article 8 should be amended to include a provision to bar 
rf gistration of famous marks in the name of third parties. Apparently, there is some protection . 
given under Articles 8(6) and 8(9) of the Trademark Law, but this protection may need 
clarification. The use of famous foreign marks by local Jordanian companies, such as the 
DOMINO'S restaurant, N6AKE)ONA.L hamburger restaurant, RAMADA hotel, K-MART store, 
UNTTED TECHNOLOGIES company, and HARD ROK CAFE cafe, create a public image that 
trademark piracy is not being addressed. Apart from the legal issue as to how much proof is 
necessary to convince the Patent Office or a court that a "famous" mark has been stolen and 
should be returned, a well-conducted public relations and enforcement campaign would notiQ 
the international rrademk ~wner  of the problem, send fbe appropiate warning k m  io amend 
the name to avoid confusion with the famous name, and conduct a well-publicized raid when 
feasible. 

Article 19: 

Jordanian law requires that a registered trademark may be assigned only with the 
goodwill of the business (Article 19(1)). The provision contradicts GATT 21 which states that 
a register4 trademafl may be assigned "with or without the business to which the trademark 
belongs". 

Article 22: 

In Article 22(1), the user requirement for registered trademarks is two (2) years. This 
provision must be changed since GATT 19 requires a three (3) year user tern. 



Article 38 

The fines and imprisonment should be increased to up to five years and up to TD 50,OQO 
per infrirtgernent. GA'IT 61. 

Article 2 of tbe Merchandise Act: 

The definitions of "merchandise" and "trade mark" should specifically include "seNicesw 
and "service marks' r t i v e l y  pursuant to GATT 15(1) and the general desirability of 
protecting services from unfair competition. This is particularly important as services become 
even more important to the Jordanian economy. 





ANNEX M: PATENT AMENDMENTS 
LAWS 2211953 AND $/I986 COMPARED TO GATT 

SECTION 4: INDUSllUAL DESIGNS 
Law 2211953 Compared to GATT 

I. The tern of protection far designs is five (5) years from the date of registration, 
but two five-year renewals are perrrtiw. Accordingly, this term should conform with the 10 
year term in GATT 26(3). 

2. Although a minor point, using the tern "copyright" for a design may create 
confusion with the copyright law. It is best if &is term is changed to "right to usew or other 
termiaoXogy. 

SECTION 5: PATENTS 
Law 2211953 and Law 811986 Compared to GATT 

Chapter One 

Article (2): Explanation of t ern  

1. In the definition of "invention", Jordanian law only cosiders whether an invention 
is (I) novel and (2) useful, md does take into account whether the invention is (3) son- 
obvious. There is evidence that in fact non-obviousness is examined since searches for 
applications based on applications first fded outside of Jordan are taken at face vaiue while 
applications first fded in Jordan (usually by Jordanians) are =-ched zt the Royal Scientific 
Society, universities, Ministry of Health, or at other relevant ~ t u t i o n s .  Private sector 
interviews have voiced dissatisfaction with this form of search and examination, and would 
prefer tbe Patent Office to conduct its own searches and review. Of come, such expansion of 
the Patent Office's role wouM require examiners who are both lawyers and engineers with an 
accompanying document center. Since GATT requires that an invention be novel, "capable of 
industrial application", i.e., be usem, and "involve an inventive step", i.e., be non-obvious 
(GATT 27(1)), phis issue needs clarification. Presumably, if the Patent Office became 
computerized arid created its own Patent Documentation Center, novelty searched could be 
conducted in Amman. 

2. The law must also be amended concerning the scorn of novelty. At present, ody 
publications, public use or sale within Jordan prior to the date of application are events which 
destroy novelty (Jordanian Act II(l)(d)). To bring this into c s n f o m c e  with GATT, any 
disclosure of the subject matter of the patent applicztion before the date of application or the date 



of priority, anvwhere in the world shauld be a basis for a fmding of lack of novelty of the 
invention. In the United States, publications alone are grounds for attacking novelty while in 
many European countries both written and oral disclosures sufficient to enabk one to practice 
the invention are considered in analyzing novelty. Consequently, the law should be amended 
to state that the state of the art comprises all written (or oral descriptions) prior to the Wing date 
or priority date of the application. 

3. If these changes are made, &en there is a requirement that the scope of 
examination be expanded to include preparation of a novelty search report. %Me this may be 
difficult to complete within Jordan, it is common for &e European Patent OfCrce to provide this 
service for a fee (e .g . , Turkey avails itself of EPO assistance). As noted above, creation of a 
Patem Documentation Center could facilitate searching in Amman. 

Chapter Two 

Article (La): The Inventor's fight of a fatent 

1. A Jordanian patentee has the right to use, expbit, utilize, manufacture, produce, 
prepare, sell, or grant licenses to others. Most countries do not confer active rights of selling 
of manufacturing a product, but only the right to exclude others ftom dokg so. The Jordmian 
rights are different from GATT's bundle of rights, which prevent third parties from mabg,  
using, offering for sale, selling, and importing (GATT 28 (2) (a & b)). 

2. Paragraph 1 also states that the patent goes to the "first original inventor", the 
"first to invent" system. GATT does not have any particular requirement that the patent bk 
awarded to the, fist inventor or first to file; so there is no contXct here. However, as this 
provision has been subject to much negotiation during the US-Europe-Japan hasmonization effort 
(and many would predict that the US may 'ultimately go to a first-to-file system), perhaps this 
provision should be re-evaluated. The pros and cons of a first to Invent versus a first to file 
system are v o l d o u s ;  both systems have their advocates. However, if the patent law is to be 
amended, consideratian should be given at that time to conforming with tbe worldwide trend of 
"first to fde", 

3. The new amendment (Law 8/ 1986 Article 2, Paragraph 3) which adds paragraph 
3, prohibits granting patents on chemical products relating to medical drugs, pbamaceutiical 
compositions and foods, although it will allow patents on processes. This provision must be 
changed to comply with GATT 27(1), which states that "my inventions, whether products or 
processes, in all fields of technology" are patentable. Although there is an exception iil GATT 
27(2) that matters of healtk protection may give an exclusion, this wodd require Jordan to prove 
why plxmmceu~cal product patents fit into each exclusion. Additionally, it appears easy to 
show that a copied pharmaceutical was made by a slightly different process to avoid infringement 
(e-g., compound A was heated to 35 degrees instead of 36 degrees at minute X in the reaction). 



4. Article 4 must be mended pursuant to GATT 28@), to state that process patent 
protection extends to the acts of using, 
offering for sale, selling ox importing the product abtained dwectly 'by the process in Jordan. 

5 .  GATT requires members to provide protection for plant varieties either by patents 
or another method. It does not appear that Jordan covers plant protection at this time under 
Article 4 although this is required in GATT 27 (3) (b). 

Article (6): Descriptions 

This article must be amended to state gpecifxcally that the descri~tion of the invention 
shall be disclosed "in a manner suKxciently clear and complete for the invention to be carried 
out by a person skilled in the art" and additionally may require the applicant to indicate the best 
~ n d e  for carrying out the invention (GATT 29(1)). 

Article IS): Examination and Modification of Specifications 

These provisions deaI with situations where the claheci invention is not considered novel. 
The Registrar can require the specification be mended to distinguish over the prior invention, 
if possible. If the specification cmot  be amended to the Registrar's satisfaction, it can be 
rejected. As mentioned in the comments of paragraph 1, Point 3, an EPO search may be of 
assistance. 

Since these provisions relate to the rights of a Jordanian patent which are different than 
a GATT patent, these provisions may need amendment accordingly. 

Article (15): Duration of Patent 

Patents are valid for 16 years from the date thereof, which is from the date of ming and 
stamping, as set forth in Article (14). GATT requires members to have protection for at least 
20 yexs from the frling date. The term of the Jordanian patent should be changed from "16 
years from the date thereof" to "20 years from the date of application" (GAIT 33). 

Article (16): Patent of Addition 

"Patents of Addition" are improvement patents on original patents. They expire the same 
time as the underlying original patent. GATT quires a term of at least 20 years from date of 
filing of the underlying patent (GATT 33). 

Article (22). C~mpursOry Licenses 

Three years after the patent grant, anyone may ask for a compulsory license or patent 
cancellation. The Registrar may then refer this to the Court, who determines the conditions of 
the license, if any, or it may order cancellation. Grounds for cancellation include unfair 



prejndice to a Jordanian industry, or if demand for patented item cannot be met by patentee, or 
if grounds for license are too harsh. GATT allows member states to have compulsory licensing, 
but it is of a more restricted scope. Tbere are no grounds for an outright cancellation for non- 
competition reasons. GAIT has the following requirements for a compuIsory license: 
authorization for license is to be considered on its individual merits; user has to h t  try to get 
a voluntary license; scope and duration of license is limited; aon-exclusive license; non- 
assignable license; authorked for the domestic market of the individual Member; can be 
terminated if ckumstances change; adequate payment to patentee; decision can be reviewed by 
higher Court or body; if in a blocking patent situation, the owner of the underlying patent gets 
a cross-license (GATT 3 1). 

Article (38): The Government's Right to Use 

The Government stands as any other person regarding use of patents. The Ministry can 
use the patent after the Miter  of Finance consents to terms agreed upon. See comments to 
Article (22) Compulsory Licenses. 

Article 38 concern the government's right to use this patent. This requires substantid 
revision to fall witbin the terms of GATT 31 @) concerning the scope of the license and 
reasonable conditions, and that it be a non-exclusive license and non-assignable for domestic use. 
In &ddition, the decision should be subject to judicial review. These provisions are also 
applicable to the compulsory license Article (22). 

Article (53): Offenses 

The imprisonment and fines should be increased in subsection (1) to up to five years and 
up to JD 50,000 per m g e m e n t .  
GATT 61. 

SECTION 6: LAYOUT DESIGNS (TOPOGRAPHIES) 
OF INTEGRATED CIRCUITS 

Apparently, Layout Designs (Topographies) of IntegratA Circuits ("mask works") can 
be protected under the current Jordanian patent and copyright laws since they are not specifically 
excluded. 

However, the bundle of fights would hiwe to 0e expanded to include "imparting, selling 
or otherwise distributing for commercial purposes" (GATT 36 (1)). 

Additionally, the term of protection would be ten (10) years counted from the date of 
f h g  an application for registration or from the frst commercial elrploitation wherever in the 
wodd 'it occurs. 



ANNEX IV 



a. Indusby and Trade 
- Her Excellency Rima W a f ,  Minister 
- Mr. M. Khreisat, Director of the Patent O=ce 
- Mr. 0. 4-Sous, Project Miinager 

b. Justice 
- His Excellency Hashem Tal, Minister 
- H Q ~ .  M. Hadidi, Judge 
- Horn. A. Lawe, President, Court of First Instance 

c. Planning 
- Dr. N. Ammari, Secretary General 

d. Culture 
- Ur. 0. Mikdadi, Director of the National Library 

and Archives and Documentation Centre 

2. Private Agents and Advocates 

a. Saba & Co. 
- Ms. G. M a  Eddin, Agent 
- Mr. M. Dajani, Partner 

. TAGIITMP Agents 
- Ms. S. Fahoum, Agent 
- Dr. S. Al-Bashir, Lawyer 
- Dr. K. Baino, Former Director of the Patent Ofice 
- Ms. A. A h o ,  Lawyer 

c. Law Offices of I. Dallal 
- Dr. I. Dallal, Advocate 
- Dr. V. Nuqul, Advocate 
- Dr. M. Dallal, Advocate 

d. Law Offices of H. Naddy 
- Dr. H. Naddy , Advocate 

e. Law mces of T. Nabeel 
- Dr. T. Nabeel, Advucate 

3. Private Sector 

a. Jordan Technology Group 
- Mr. L. Al-Qassem, Chief Executive Officer 

b. MMlS 
- Ms. Salwa Bamieh, Director 



c . Microsoft 
- Mr. A. AI-Taji, Area Sales Manager 
- Mr. A. Slmma Wbai), Sales Manager 

d. The Arab Pharmaceutical Mfg. Co. Etd. 
- Dr. M. Shuqair, President 
- Dr. I. Al-Mharouf, Vice President 

e. Jordan Yellow Pages 
- Mr. Robert Mackett, General Manager 

f. Jordan Spinraing & Weaving Co. Ltd. 
- Mr. E. El-Shamma, General Manager 

4. Associations : 

a. Jordan Computer Society 
- Mr. K. Kawar, Vice President 
- Mr. K. Zou'bi, Computer Director, Customs 
- Mr. M. Bataineh, Deputy General Manager, CATS 
- Mr. M. Abdin, Advocate 

b. Amman Chamber of Commerce 
- Mr. M. Asfour, Chairman 

C. Jordan National Committee, International Chamber of Commerce 
- Mr. A. Husseini, Secretary General 

d. Amman World Trade Center 
- Mr. H. Hawari, Marketing Manager 

5. Universities 

a. University of J~rdan 
- Dr. K. Toukan, Associate Dean 

- Mr. T. Oliver, Director 
- Mr. H. P. Delp, Director, TIP Office 
- Mr. B. Khatib, Project Management Specialist 

7. U.S. Ennbassy 

- Mr. D. Neumann, Chief Economic Officer 
- Mr. R. AbderRahim, Senior Econ~mic/Commercial Specialist 
- Mr. P. Kovach, Counselor, Press and Cultural Affairs 
- Mr. V. Ram, Press Attache 



- Mr. Chang-Po Yang, Senior Economist 


