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Agency for International Development 

Washington, D.C. 20523 

SEP 2 7 191 
Mr. Linus J. Kojelis
 
President
 
U.S. - Baltic Foundation
 
1717 Massachusetts Avenue, NW
 
Suite 601
 
Washington, DC 20036
 

Subjects Cooperative Agreement No. PDC-0158-A-00-1127-00
 

Dear Mr. Kojelis
 

Pursuant to the authority contained in the Foreign Assistance
 
Act of 1961, as amended, and the Federal Grant and Cooperative

Agreement Act of 1977, the Agency for International Development

(hereinafter referred to as "A.I.D." or "Grantor") hereby

grants to the U.S. - Baltic Foundation (hereinafter referred to
 
as the "Baltic Foundation" or the "Recipient") the sum of
 
$27,000 to provide support in the research and analysis of the
 
capacity and interest of private voluntary organizations (PVOs)

and non-governmental organizations (NGOs) to initiate, support,

and sustain development programs in the Baltic States. The
 
program is more fully described in the attached Program

Description and in the Recipient's unsolicited proposal, which
 
is incorporated herein by reference and made a part hereof.
 

The Cooperative Agreement is effective and the obligation of
 
$27,000 is made as of the date of this letter and shall apply
 
to commitments made by the Recipient from the date of this
 
letter thru April 30, 1992.
 

This Cooperative Agreement is made to the Recipient on the
 
condition that the funds will be administered in accordance
 
with the terms and conditions as set forth in Attachment 1
 
entitled "Schedule," Attachment 2 entitled "Program

Description," and Attachment 3 entitled the "Standard
 
Provisions," all of which have been agreed to by your
 
organization.
 

Please sign all copies of this letter in the space provided for
 
below to acknowledge receipt and acceptance of this Cooperative

Agreement, keep one copy for your files and return the original

and all remaining copies to this office.
 

Sincerely,
 

Edward H. Thomas
 
Grant Officer
 
Central Operations Branch
 
Office of Procurement
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ATTACHMENTS:
 

1. Schedule
 
2. Program Description
 
3. Standard Provisions
 
4. Closeout Provisions
 

ACKNOWLEDGED:
 

The U.S Baltic undatio
 

TYPED N a: LioksA" gT&LI 
TITLE:______________
 

DATE: (0/19 /g, 
, / 

FISCAL DATA
 

PIO/T No.: 1381014
 
Appropriation Symbol: 72-1111021.3
 
Allotment No.: 
 143-38-099-00-76-11
 
Budget Plan Code: EDNA-91-13810-KGll
 
Project No.: 938-0158
 
Total Estimated Amount: $27,000
 
Total Obligated Amount: $27,000

Funding Source: AID/W
 
Project Office: FVA/PVC

Paying Office: AID/W

TIN No.. 
 52-1667906
 
DUNS No: 
 78-295-3335
 



ATTACHMENT 1
 

"SCHEDULE
 

A. Purpose of Agreement
 

The Recipient will research and analyze the capacity and
 
interest of private voluntary organizations (PVOs) and
 
non-governmental organizations (NGOs) to initiate, support,

and sustain development programs in the Baltic States.
 
This research will also include an evaluation of the
 
availability of critical resources such as funding,

technical expertise, educational, and training

opportunities.
 

B. Period of Agreement
 

The effective date of this Agreement is the date indicated
 
on the Cover Letter and the estimated completion date is
 
April 30, 1992.
 

C. Amount of Agreement and Payment
 

1. 	 The total amount obligated hereunder is $27,000.
 

2. 	 Payment will be made to the Recipient in accordance
 
with the procedures set forth in Optional Standard
 
Provision No. 2 entitled "Payment - Periodic Advance
 
(January 1988)."
 

D. Grant Budget
 

The following is the budget for this Cooperative

Agreement. Revisions to this budget shall be made in
 
accordance with Mandatory Standard Provision of this Grant
 
entitled "Revision of Grant Budget.'
 

Budget
 

Line 	Items Amount
 

l.' Personnel Services 	 $14,000
 
2. -Rental and Leased
 

equipment 2,000

3. Travel and Subsistence 	 3,000

4. Communications and Postage 5,000

5. Printing 
 3,500
 

Total $27,000
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Within the total amount obligated hereunder, the Recipient
 
may adjust the line items as reasonably necessary to
 
achieve the goals of the program.
 

E. Reports
 

The final report of the survey (500 copies) will be
 
available within one month of the completion date of this
 
Agreement. The report will serve as a resource to:
 

1. 	 identify PVOs and NGOs which have an interest and
 
desire to support Baltic programs;
 

2. 	 identify critical need areas which are not currently
 

being addressed by PVOs and NGOs.
 

Availability of the report will be announced in:
 

1. the Citizens Democracy Corps' newsletter;
 
2. Baltic American ethnic media; and
 
3. other appropriate newsletters and publications.
 

F. Closeouts:
 

This 	provision prescribes uniform closeout procedures for
 
A.I.D. grants and cooperative agreements with recipients.
 

The following definitions shall apply for the purpose of
 
this paragraph.
 

a. 	 Closeout: The closeout of a grant or cooperative
 
agreement is the process by which A.I.D. determines
 
that all applicable administrative actions and all
 
required work of the grant or cooperative agreement
 
have been completed by the recipient and A.I.D.
 

b. 	 Date of Completion: The date of completion is the
 
date on which all work under grants and cooperative
 
agreements is completed or the date on the award
 
document, or any supplement or amendment thereto, on
 
which A.I.D. sponsorship ends.
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c. 	 Disallowed Costs: Disallowed costs are those charges
 
to a grant or cooperative agreement that A.I.D. or its
 
representative determines to be unallowable, in
 
accordance with the applicable Federal cost principles
 
or other conditions contained in the grant or
 
cooperative agreement.
 

A.I.D. closeout procedures include the following

requirements:
 

a. 	 Upon request, A.I.D. shall make prompt payment to
 
a recipient for allowable reimbursable costs
 
under the grant or cooperative agreement being
 
closed out.
 

b. 	 The recipient shall immediately refund any
 
balance of unobligated (unencumbered)cash that
 
A.I.D. has advanced or paid and that is not
 
authorized to be retained by the recipient for
 
use in other grants or cooperative agreements.
 

c. 	 A.I.D. shall obtain from the recipient wihtin 90
 
calendar days after the date of completion of the
 
grant or cooperative agreement all financial,
 
performance, and other reports required as the
 
condition of the grant or cooperative agreement.
 
A.I.D. may grant extensions when requested by the
 
recipient.
 

d. 	 When authorized by the grant or cooperative
 
agreement, A.I.D. shall make a settlement for any
 
upward or downward adjustments to A.I.D.'s share
 
of costs after these reports are received.
 

G. Standard Provisions
 

Attached hereto as Attachment 3 of this Grant are the
 
Mandatory Standard Provisions for U.S. Non-Governmental
 
Grantees and the Optional Standard Provisions for U.S.,
 
Non-Governmental Grantees. The titles of the following
 
provisions, marked by the letter "x* are applicable to this,
 
grant:
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PROGRAM DESCRIPTION
 

BagkgrouId: In 1940, the Soviet Union annexed Estonia, Latvia,

and Lithuania. With this annexation, all Baltic governments

and social institutions were structured and administered

according to the Soviet central planning principles. With the
 
commencement of the democratic and national movements over the
 
past decade and the stated intentions of the Soviet Government
 
to decentralize the decision making authority, these three
 
protectorates have begun the process for their political

independence. 
However, after fifty years of Soviet authority,

the Baltic citizens lack the knowledge, education, and training

in those areas critical to the social and economic integration

into the world community.
 

Reform in the Baltic States may well serve as a model for

further reforms in the U.S.S.R. as well as other communist
 
countries in the region. 
With the change in the Soviet Union

and its constituent republics, the citizenry conceive the

Baltic States as the vanguard of the soviet reform movement.
 
Furthermore, these states have traditionally had a western

philosophy which is established in the geography, language,

history, religion, and customs. This relationship causes them
 
to be more open to guidance and cooperation from the West
 
rather than the Soviet Republics.
 

Program Deagriptiont The U.S. Baltic Foundation plans to
 
research and analyze the capacity and interest of private

voluntary organizations (PVOs) and non-governmental

organizations (NGOs) to initiate, support, and sustain

development programs in the Baltic States. 
This research will
 
also include an evaluation of the availability of critical
 
resources such as funding, technical expertise, educational,

and training opportunities. This assessment will be
 
communicated through questionaires, telephone and personal

interviews.
 

From this study, the Baltic Foundation expects to acquire the
 
support of private and public American institutions to assist

in the achievement of Foundation goal to facilitate a quick and

complete restructuring of the Baltic economies from one of

central planning to free market principals. The Foundation
 
also hopes to establish and strengthen public and private

sector partnerships between the U.S. and the Baltic States, and
 
generally promote pan-Baltic cooperation.
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APPENDIX 4C
 
0MB Control No. 0412-0510
 
Expiration Date:'12/31/89
 

MANDATORY STANDARD PROVISIONS FQR
 
U.S., NONGOVERNMENTAL GRANTEES'
 

INDEX OF
 
MANDATORY STANDARD PROVISIONS
 

I. Allowable Costs 
 8. Debarment, Suspension, and other
Accounting, Audit, and Records 
 Responsibility Matters
3. Refunds 
 9. Nondiscrimination

4. Revision of Grant Budget 
 10. U.S. Officials Not to Benefit

5. Termination and Suspension 
 11. Nonliability

6. Disputes 
 12. Amendment
 
7. Ineligible Countries 
 13. Notices
 

1. ALLOWABLE COSTS (NOVEMBER 1985)
 

The grantee shall be reimbursed for costs incurred incarrying out the
 purposes of this grant which are determined by the grant officer to be
reasonable, allocable, and allowable in accordance with the terms of
this grant, any negotiated advance understanding on particular cost
items, and the applicable* cost principles ineffect on the date of this
 
grant.
 

* NOTE: For Educational Institutions use OMB Circular A-21; for all
 
other non-profits use OMB Circular A-122; and for profit making firms
 
use FAR 31.2. and AIDAR 731.2.
 

2. ACCOUNTING, AUDIT. AND RECORDS (SEPTEMBER 1990)
 

(a) The grantee shall maintain books, records, documents, and other
 
evidence in accordance with the grantee's usual accounting procedures to
sufficiently substantiate charges to the grant. 
The grantee's financial
 
management system shall provide for the following:
 

'When these Standard Provisions are used for cooperative agreements, the
following terms apply: 
 *Granteem means "Recipient," "Grant" means
"Cooperative Agreement," and "AID Grant Officer" means "AID Agreement Officer."
 

Revised
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(1) Accurate, current, and complete disclosure for each AID
sponsored project or program inaccordance with the reporting

requirements of this grant. While AID requires reporting on an accrual
 
basis, the grantee shall not be required to establish an accrual
 
accounting system but shall develop such accrual data for its reports on
 
the basis of an analysis of the documentation on hand.
 

(2) Records that identify adequately the source and application of
 
funds for AID-sponsored activities. These records shall contain
 
Information pertaining to Federal awards, authorizations, obligations,

unobligated balances, assets, outlays, and income.
 

(3) Effective control over and accountability for all funds,
 
property, and other assets. Grantee shall adequately safeguard all such
 
assets and shall ensure that they are used solely for authorized
 
purposes.
 

(4) Comparison of actual outlays with budget amounts for each
 
grant. Financial information should be related to performance and
 
unit-cost data whenever appropriate.
 

(5) Procedures to minimize the time elapsing between the transfer
 
of funds from the U.S. Treasury and the disbursement by the recipient,
 
whenever funds are advanced by the Federal Government.
 

(6) Procedures for determining the reasonableness, allowability,

and allocability of costs inaccordance with the provisions of the
 
applicable Federal cost principles and the terms of the grant.
 

(7) Accounting records that are supported by documentation that at
 
a minimum will identify, segregate, accumulate, and record all costs
 
incurred under a grant and which fully disclose (i)the amount and
 
disposition by the grantee of the proceeds of such assistance, (ii)the
 
total cost of the project or undertaking inconnection with which such
 
assistance isgiven or used, (iii) the amount of that portion of the
 
cost of the project or undertaking supplied by other sources, and (iv)

such other records as will facilitate an effective audit.
 

* 	 (8) Audits inaccordance with the requirements of OMB Circular 
A-133, "Audits of Institutions of Higher Education and Other Nonprofit 
Institutions." 

(9) A systematic method to ensure timely and appropriate
 
resolution of audit findings and recommendations.
 

* Revised 



Trans. Nemo. No. Effective Date Page No.
 
AID HANDBOOK 13 13:56 Sept. 14, 1990 4C-3
 

(b) The grantee shall preserve and make available such records for
examination and audit by AID and the Comptroller General of the United

States, or their authorized representatives:
 

(1) until the expiration of three years from the date of
 
termination of the grant;
 

(2) for such longer period, ifany, as isrequired to complete an
audit to resolve all questions concerning expenditures unless written
approval has been obtained from the grant officer to dispose of the
records. AID follows generally accepted accounting practices in

determining that there has been proper accounting and use of grant
funds. 
 The grantee agrees to make available any further information
requested by AID with respect to any questions arising as a result of
 
the audit; and
 

(3) Ifany litigation, claim, or audit isstarted before the
expiration of the three year period, the records shall be retained until

all litigations, claims or audit findings involving the records have
 
been resolved.
 

(c) The grantee shall require subrecipients to adopt the standards in
paragraphs (a)and (b)above except that portion of subparagraph (a)I
that would require specific financial reporting forms and frequencies in

accordance with the payment provisions of the grant.
 

3. REFUNDS (SEPTEMBER 1990)
 

(a) The grantee shall remit to AID all interest earned on funds
provided by AID at least quarterly, except that interest amounts up to
$100 per year may be retained by the grantee for administrative expense.
 

(b) Funds obligated by AID but not disbursed to the grantee at the time
the grant expires or isterminated shall revert to AID, except for such
funds encumbered by the grantee by a 
legally binding transaction

applicable to this grant. 
Any funds advanced to but not expended by the
grantee and not encumbered by a legally binding transaction applicable

to this grant at the time of expiration or termination of thp grant

shall be refunded to AID
 

(c) AID reserves the right to require refund by the grantee of any
amount which AID determines to have been expended for purposes not in

accordance with the terms and conditions of this grant, including but
not limited to costs which are not allowable inaccordance with the
applicable Federal cost principles or other terms and conditions of this
grant. In the event that a 
final audit has not been performed prior to
the closeout of this grant, AID retains the refund right until all
claims which may result from the final audit have been resolved between
 
AID and the grantee.
 

Revised
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4. REVISION OF GRANT BUDGET (NOVEMBER 1985)
 

(a) The approved grant budget is the financial expression of the

grantee's program as approved during the grant award process.
 

(b) The grantee shall immediately request approval from the grant

officer when there is reason to believe that within the next 30 calendar

days a revision of the approved grant budget will be necessary for the
 
following reasons:
 

(1) Changes in the scope or the objectives of the program and/or

revisions in the funding allocated among program objectives.
 

(2) The need for additional funding.
 

(3) The grantee expects the amount of AID authorized funds to

exceed its needs by more than $5,000 or five percent of the AID award,

whichever is greater.
 

(4) The grantee plans to transfer funds budgeted for indirect
 
costs to absorb increases indirect costs or vice versa.
 

(5) The grantee intends to contract or subgrant any of the

substantive programmatic work under this grant, and such contracts or
 
subgrants were not included in the approved grant budget.
 

(6) The grantee plans to incur an expenditure which would require

advance approval in accordance with the applicable Federal cost
 
principles and was not included in the approved grant budget.
 

(7) The grantee plans to transfer funds allotted for training

allowances to other categories of expense.
 

(c) When requesting approval for budget revisions, the grantee shall
 
use the budget formats that were used in the application unless a letter
 
request will suffice.
 

(d) Within 30 calendar days from the date of the receipt of the request

for budget revisions, the grant officer shall review the request and

notify the grantee whether the budget revisions have been approved. If

the revisions are still under consideration at the end of 30 calendar

days, the grant officer shall inform the grantee in writing of the date

hen the grantee may expect the decision. The grant officer shall obtain

the project officer's clearance on all such requests prior to
 
communication with the grantee.
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(e) If the requested budget revision requires the obligation of
additional funding, and, if after notification pursuant to this standard
provision, AID determines not to provide additional funds, the A!D grant

officer will, upon written request of the grantee, terminate this grant
pursuant to the standard provision of this grant, entitled "Termination
 
and Suspension."
 

(f) Except as required by other provisions of this grant specifically

stated to be an exception from this provision, the Government shall not

be obligated to reimburse the grantee for costs incurred in excess of
the total amount obligated under the grant. The grantee shall not be

obligated to continue performance under the grant (including actions

under the "Termination and Suspension" provision) or otherwise to incur
 costs in excess of the amount obligated under the grant, unless and
until the grant officer has notified the grantee inwriting that such

obligated amount has been increased and has specified in such notice the
 
new obligated grant total amount.
 

5. TERMINATION AND SUSPENSION (MAY 1986)
 

(a) for Cause. This grant may be terminated for cause at any time, in
whole or in part, by the grant officer upon written notoe to the
 
grantee, whenever it is determined that the grantee has f'ailed to comply

with the conditions of the grant.
 

(b) r.Convenience. 
This grant may be terminated for convenience at
 
any time by either party, in whole or inpart, if both parties agree

that the continuation of the grant would not produce beneficial results
commensurate with the further expenditure of funds. 
 Both parties shall
 
agree upon termination conditions, including the effective date and, in

the case of partial terminations, the portion to be terminated. 
The
agreement to terminate shall be set forth in
a letter from the grant

officer to the grantee.
 

(c) Suspension: Termination for Changed Circumstances. If at any time
AID determints that continuation of funding for a program should be

suspended or terminated because such assistance is not in the national
 
interest of the United States or that it would be in violation of an
applicable law, then AID may, following notice to the grantee, suspend

this grant and prohibit the grantee from incurring additional
 
obligations chargeable to this grant other than necessary and proper

costs in accordance with the terms of this grant during the period of

suspension. 
Ifthe situation causing the suspension continues for 60

days or more, then AID may terminate this grant on written notice to the
 
grantee and cancel that portion of this grant which has not been
 
disbursed or irrevocably committed to third parties.
 

[J
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(d) Termination Procedures. 
 Upon receipt of and inaccordance with a
termination notice as specified ineither paragraph (a)or (b)above,
the grantee shall take immediate action to minimize all expenditures and
obligations financed by this grant and shall cancel such unliquidated
obligations whenever possible. 
Except as provided below, no further
reimbursement shall be made after the effective date of termination.
The grantee shall within 30 calendar days after the effective date of
such termination repay to the Government all unexpended AID funds which
are not otherwise obligated by a 
legally binding transaction applicable
to this grant. 
Should the funds paid by the Government to the grantee
prior to the effective date of the termination of this grant be
insufficient to cover the grantee's obligations in the legally binding
transaction, the grantee may submit to the Government within 90 calendar
days after the effective date of such termination a written claim
covering such obligations. 
The grant officer shall determine the
amount(s) to be paid by the Government to the grantee under such claim
in accordance with the applicable cost principles.
 

6. DISPUTES (November 1989)
 

(a) Any dispute under this grant shall be decided by the AID grant
officer. 
The grant officer shall furnish the grantee a written copy of
the decision.
 

(b) Decisions of the AID grant officer shall be final unless, within 30
days of receipt of the decision of the grant officer, the grantee
appeals the decision to AID's Deputy Assistant to the Adminsitrator for
Management Services. 
Any appeal made under this provision shall be in
writing and addressed to the Deputy Assistant to the Administrator for
Management Services, Agency for International Development, Washington,
D.C. 20523. 
A copy of the appeal shall be concurrently furnished to the
grant officer.
 

(c) In order to facilitate review on the record by the Deputy Assistant
to the Administrator for Management Services, the grantee shall be given
an opportunity to submit written evidence insupport of its appeal.
hearing will be provided. 
No
 

(d) A decision under this provision by the Deputy Assistant to the
 
Administrator for Management Services shall be final.
 

7. INELIGIBLE COUNTRIES (MAY 1986)
 

Unless otherwise approved by the AID grant officer, funds will only be
expended for assistance to countries eligible for assistance under the
Foreign Assistance Act of 1961, as amended, or under acts appropriating
funds for foreign assistance.
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8. DEBARMENT5.USPENSION. AND OTHER RESPONSIBILITY MATTERS (MARCH 1989)
 

(I) The grantee certifies to the best of its knowledge and belief, that
 
itand its principals:
 

(a) Are not presently debarred, suspended, proposed for debarment,

declared ineligible, or voluntarily excluded from covered transactions
 
by any Federal department or agency;
 

(b) Have not within a three-year period preceding this proposal

been convicted of or had a civil .ludgment rendered against them for
commission of fraud or a criminal offense inconnection with obtaining,

attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a
public transaction; violation of Federal
 
or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false
 
statements, or receiving stolen property;
 

(c) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of this
 
certification; and
 

(d) Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal, State
 
or local) terminated for cause or default.
 

(2) The grantee agrees that, unless authorized by the Grant Officer, it
will not knowingly enter into any subagreements or contracts under thisgrant with a
person or entity that is included on the "Lists of Parties

Excluded from Federal Procurement or Nonprocurement Programs". The
 
grantee further agrees to include the following provision inany

subagreements or contracts entered into under this grant:
 

DEBARMENT, SUSPENSION. INELIGIBILITY. AND VOLUNTARY EXCLUSION
 

The recipient/contractor certifies that neither itnor its

principals ispresently debarred, suspended, proposed for

debarment, declared ineligible, or voluntarily excluded from
 
participation inthis transaction by any Federal department or
 
agency.
 

(3) The policies and procedures applicable to debarment, suspension and
ineligibility under AID-financed transactions are set forth in22 CFR
 
Part 208.
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9. NONDISCRIMINATION (MAY 1986)
 

(This provision isapplicable when work under the grant is performed in
 
the U.S. or when employees are recruited inthe U.S.)
 

No U.S. citizen or legal resident shall be excluded from participation

in,be denied the benefits of, or be otherwise subjected to
 
discrimination under any program or activity funded by this grant on the
 
basis of race, color, national origin, age, handicap, or sex.
 

10. U.S QFFICIALS NOT TO BENEFIT (NOVEMBER 1985)
 

No member of or delegate to the U.S. Congress or resident U.S.
 
Commissioner shall be admitted to any share or part of this grant or to
 
any benefit that may arise therefrom; but this provision shall not be
 
construed to extend to this grant ifmade with a corporation for its
 
general benefit.
 

11. _Q.LIAIUITY (NOVEMBER 1985)
 

AID does not assume liability for any third party claims for damages
 
arising out of this grant.
 

12. AMENDMENT (NOVEMBER 1985)
 

The grant may bt amended by formal modifications to the basic grant

document or by means of dn exchange of letters between the grant officer
 
and an appropriate official of the grantee.
 

13. NOTICES (NOVEMBER 1985)
 

Any notice given by AID or the grantee shalI be sufficient only if in
 
writing and delivered inperson, mailed, or cabled as follows:
 

To the AID grant officer, at the address specified inthe grant.
 

To grantee, at grantee's address shown in the grant or to such other
 
address designated within the grant.
 

Notices shall be effective when delivered inaccordance with this
 
provision, or on the effective date of the notice, whichever is later.
 

(END OF MANDATORY STANDARD PROVISIONS)
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OPTIONAL STANDARD PROVISIONS FOR
 
U.S., NONGOVERNMENTAL GRANTEES
 

The following standard provisions are required to be used when applicable.
 
Applicability statements are contained in the parenthetical statement
 
preceding the standard provision. When a standard provision is determined to
 
be applicable in accordance with the applicability statement, the use of such
 
standard provision is mandatory unless a deviation has been approved in
 
accordance with Paragraph IE of Chapter 1 of Handbook 13. Each grant is
 
reauired to have a payment provision. Check off the optional standard
 
orovisions which are included in the grant. Only those standard provisions
 

1 hich have been checked off are included physically within this grant.
 

1. 	Payment - Letter of Credit
 
2. 	Payment - Periodic Advance 
3. 	Payment - Cost Reimbursement
 
4. 	Air Travel and Transportation

5. 	Ocean Shipment of Goods
 
6. 	Procurement of Goods and Services
 
7. 	AID Eligibility Rules for Goods
 

and Services
 
8. 	Subagreements
 
9. 	Local Cost Financing

'0. Patent Rights
 
.1. Publications
 
12. 	 Negotiated Indirect Cost Rates -


Predetermined
 
13. 	 Negotiated Indirect Cost Rates -


Provisional
 
14. 	 Regulations Governing Employees
 
15. 	 Participant Training

16. 	 Voluntary Population Planning
 
17. 	 Protection of the Individual as a
 

Research Subject
 
18. 	Care of Laboratory Animals
 

I 
19. Government Furnished Excess Personal
 

Property
 
.O. Title to and Use of Property (Grantee
 

Title)
 
21. 	 Title to and Care of Property (U.S.
 

Government Title)
 
22. 	Title to and Care of Property
 

(Cooperating Country Title)
 
23. 	Cost Sharing (Matching)
 
24. 	Use of Pouch Facilities
 
25. 	Conversion of United States Dollars
 

to Local Currency
 

(INCLUDE THIS PAGE INTHE GRANT)
 

(Appendix Continues on Page 4C-9)
 

!1 
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OMB Approval No. 0412-0510
 
Expiration Date: 12/31/89
 

Payment - Letter of Credit (NOVEMBER 1985)
 

(This provision isapplicable only when the following conditions are met: ()

the total advances under all the grantee's cost-reimbursement contracts and
assistance instruments with A.I.D. exceed $120,000 per annum, (ii)A.I.D. has,
or expects to have, a continuing relationship with the grantee for at least
 one year; (iii) the grantee has the ability to maintain procedures that will
minimize the time elapsing between the transfer of funds and the disbursement
 
thereof; (iv)the grantee's financial management system meets the standards
for fund control and accountability required under the standard provision of
this grant, entitled "Accounting, Audit, and Records" and, either (v)the
foreign cur"ency portion of the total advance under this grant isless than
50% or (vi) the foreign currency portion of the total advance under this grant
ismore than 50% but more than one foreign currency country isinvolved.)
 

(a) Payment under this grant shall be by means of a
Letter of Credit (LOC)
inaccordance with the terms and conditions of the LOC and any instructions
 
issued by A.I.D.'s Office of Financial Management, Program Accounting and
 
Finance Division (M/FtI/PAFD).
 

(b) As long as the LOC isineffect, the terms and conditions of the LOC and
 
any instructions issued by M/FM/PAFD constitute payment conditions of this
grant, superseding and taking precedence over any other provision of this
 
grant concerning payment.
 

(c) Reporting:
 

(1) A "Financial Status Report" SF-269, shall be Prepared on an arerual
 
basis and submitted quarterly no later than 30 days after the end of the
period, inan original and two copies to A.I.D./M/FM/PAFD, Vashington, D.C.
 
20523. Ifthe grantee's accounting records are not normally kept on the
accrual basis, the grantee shall not be required to convert its accountinq

system, but shall develop such accrual information through best estimates
based on an analysis of the documentation on hand. The final report must be

submitted within 90 days after the conclusion of the grant to M/FH/PAFD. In
cases where grants are Mission funded, the Grantee will forward an information
 
copy to the A.I.D. Mission accounting station at the same time the original

and one copy are mailed to M/FM/PAFD, A.I.D./Washington.
 

(2) The grantee shall submit an original and one copy of SF-272,

OFederal Cash Transactions Report," within 15 working days following the end

of each quarter to M/FM/PAFD. Grantees receiving advances totaling more than
$1million per year shall submit the SF-272 on a monthly basis within 15
 

/6 
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working days following the close of the month. Grantees shall report all cashadvances inthe remarks sectib, of SF-272. 
Those cash advances Inexcess of
immediate disbursement requirements inthe hands of suhrecipients or the
grantee's field organizations shall be supported by short narrative
explanations of actions taken by the grantee to reduce the excess balances.
 
(d) Revocation of the LOC isat the discretion of the authorized LOC
certifying officer of M/FM/PAFD after consultation with the grant officer.
Notification of revocation must be in writing and must specify the reasonrevocation. M/FM/PAFD shall provide the grant officer a copy of the 

for 
revocation notice and a recommendation for an alternative method of payment(periodic advance or cost reimbursement)revocation. based upon the reasons for theThe grant officer shall immediately amend this agreement to
provide for an appropriate alternative method of payment. 
The recipient may
appeal any such revocation to the grant officer.
 

(END OF STANDARD PROVISION)
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PAYMENT - PERIODIC ADVANCE (JANUARY 1988) 

(This provision is applicable when the conditions for use of letter of creditcannot be met (including those pertaining to mixed dollar and local currencyadvances) and when the grantee meets the requirements of paragraph 1.0.6 of
Handbook 13.) 
(a) Periodic advances shall be limited to the minimun amounts needed to meet
current disbursement needs and shall be scheduled so that the funds are
availablo to the grantee as close as is administratively feasible to theactual disbursements by the grantee for program costs. Cash advances made bythe grantee to secondary recipient organizations or the grantee's field
organizations shall conform substantially to the sane standards of timing andamount as apply to cash advances by A.I.D. to the grantee.
 

(b) Grantees shall maintain advances in interest bearing accounts. Advancesof A.I.D. funds to subgrantees shall be maintained ininterest bearing
accounts. 
c) Grantees shall submit requests for advances at least monthly on SF-270,
uRequest for Advance or Reimbursement," inan original and two copies, to the 
address specified inthe Schedule of this grant. 

(d) The grantee shall submit one copy of SF-272, "Federal Cash TransactionsReport," 15 working days following the end of each quarter to the paymentoffice address specified in the schedule. Grantees receiving advancestotaling more than $1million per year shall submit SF-272 on a
monthly basis
within 15 working days following the close of the month. Grantees shallreport in the Remarks section of SF-272 the amount of cash advances in excessof thirty days requirement in the hands of subrecipients or the grantee'soverseas field organizations and shall provide short narrative explanations of
actions taken by the grantee to reduce the excess balances. 

(e) A "Financial Status Report," SF-269, shall be prepared on an accrualbasis by the grantee and submitted quarterly no later than 30 days after theend of the period in an original and two copies to the payment officespecified inthe schedule. 
Ifthe grantee's accounting records are notnormally kept on the accrual bisis, the grantee shall not be required to
convert its accounting system, but shall develop such accrual information
through best estimates based on an analysis of the documentation on hand. Thefinal SF-269 must be submittee to the payment office within 90 days after theconclusion of the grant. * 

Revised
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(f) If at any time, the A.I.D. Controller detemines that the grantee has * 
demonstrated an unwillingness or inability to: (1)establish procedures that 
will minimize the time elapsing between cash advances and the disbursement 
thereof, (2)timely report cash disbursements and balances as required by the 
terms of the grant, and (3) impose the sane standards of timing of advances 
and reporting on ary subrecipient or any of the grantee's overseas field
organizations; the A.I.D. Controller shall advise the grant officer who may
suspend or revoke the advance payment procedure. 

(END OF STANDARD PROVISION)
 

AvuiLed .I 
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OMB Approval No. 0412-0510
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PAYMENT - COST REIMBURSEMENT (NOVEMBER 1985)
 

(This provision is applicable to grants for construction, or to grants where

the grantee does not meet the conditions for either a letter of credit or
 
periodic advance payment.)
 

(a) 
At the end of each month of this grant the grantee shall subnit an
original and two copies of SF-270, "Request for Advance or Reimbursement," to

the payment office address specified in the schedule of this grant.
 

(b) 
A final SF-270, shall be submitted within 60 days after the conclusion
 
of the grant to the payment office.
 

(c) The reports will be prepared on a cash basis. However, if the grantee's
accounting records are not normally kept on a 
cash basis, the grantee shall
 
not be required to convert its accounting system to meet this requirement.
 

(d) Assignment of Claims (otherwise known as assignment of proceeds) Is

authorized under this grant and will be processed by the payment office.
 

(END OF STANDARD PROVISION)
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OMB Approval No. 0412-0510
 
Expiration Date 12/31/89
 

AIR TRAVEL AND TRANSPORTATION (NOVEMBER 1985)
 

(This provision isapplicable when any costs for air travel or transportation
 
are included inthe budget.)
 

(a) The grantee isrequired to present to the project officer for written
approval an itinerary for each planned international trip financed by this
 
grant, which shows the name of the traveler, purpose of the trip,
origin/destination (and intervening stops), and dates of travel, 
as far in
advance of the proposed travel as possible, but inno event at least three
weeks before travel isplanned to commence. At least one week prior to
 
commencement of approved international travel, the grantee shall notify the
cognizant U.S. Mission or Embassy, with a
copy to the project officer, of
planned travel, identifying the travelers and the dates and times of arrival.
 

(b) Travel to certain countries shall, at A.I.D.'s option, be funded from

U.S.-owned local currency. When A.I.D. intends to exercise this option,
A.I.D. will, after receipt of advice of intent to travel required above,

either issue a U.S.Government S.F. 1169, Transportation Request (GTP) which
the grantee may exchange for tickets, or A.I.D. will issue the tickets
directly. Use of such U.S.-owned currencies will constitute a 
dollar charpe

to this grant.
 

(c) All air travel and shipments under this qrant are required to be made on
U.S. fTia 
 air carriers to the extent service by such carriers isavailable. A
U.S. flag air carrier isdefined as an air carrier which has a certificate of

public convenience and necessity issued by the U.S. Civil Aeronautics Board
authorizing operations between the United States and/or its territories and
 
one or more foreign countries.
 

(d) Use of foreign air carrier service may be deemed necessary ifa U.S.

flag air carrier otherwise available cannot provide the foreign air
 
transportation needed, or ifuse of such service will not accomplish the
agency's mission. Travel and transportation on non-free world air carriers
 
are not reimburseable under this grant.
 

(e) U.S. flag air carrier service isconsidered available even though:
 

(1) Comparable or a different kind of service can be provided at less
 
cost by a foreign air carrier;
 

(2) Foreign air carrier service isprefer-d by or ismore convenient
 
for the agency or traveler; or
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(3) Service by a foreign air carrier can be paid for inexcess foreiqn
currency, unless U.S. flag air carriers decline to accept excess or near
excess foreign currencies for transportation payable only out of such monies.
 
(f) Except as provided inparagraph (b)of this section, U.S. flag air
carrier service must be used for all Government-financed commercial foreign
air travel ifservice provided by such carriers isavailable. Indetermining
availability of a 
U.S flag air carrier, the following schedulinq principles
should be followed unless their application results inthe last or first leg
of travel to or from the United States being performed by foreign air carrier:
 

(1) U.S. flag air carrier service available at point of origin should
be used to destination or inthe absence of direct cr through service to the
farthest Interchange point on a usually traveled route;
 

(2) Where an origin or interchange point isnot served by U.S flag air
carrier, foreign air carrier service should be used only to the nearest
interchange point on a usually traveled route to connect with U.S. flag air

carrier service; or
 

(3) Where a U.S. flag air carrier involuntarily reroutes the traveler
via a 
foreign air carrier the foreign air carrier may be used notwithstanding
the availability of alternative U.S. flag air carrier service.
 
(g) For travel between a gateway airport inthe United States (the last U.S.
airport from which the traveler's flight departs or the first U.S. airport at
which the traveler's flight arrives) and a
gateway airport abroad (that
airport from which the traveler last embarks enroute to the U.S, or at which
the traveler first debarks incident to travel from the U.S.), passenger
service by U.S. flag air carrier will not be considered available:
 

(1) Where the gateway airport abroad isthe traveler's origin or
destination airport, and the use of U.S. flag air carrier service would extend
the time ina
travel status, including delay at origin and accelerated arrival
at destination, by at least 24 hours more than travel by foreign air carrier:
 
(2) Where the gateway airport abroad isan interchange point, and the
use of U.S. flag air carrier service would require the traveler to wait six
hours or more to make connections at that point, or delayed departure from or
accelerated arrival at the gateway airport inthe U.S. would extend the time
ina 
travel status by at least six hours more than travel by foreipn air
 

carrier.
 

(h) For travel between two points outside the U.S. the rules in paragraphs
d)through (f)of this section will be applicable, but passenqer service by
U.S. flag air carrier will not be considered to be reasonably available:
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(1) If travel by foreign air carrier would eliminate two or more
 
aircraft changes enroute;
 

(2) Where one of the two points abroad is the gateway airport (as

defined in paragraph (g)of this section) enroute to or from the United
 
States, if the use of a U.S. flag air carrier would extend the time in
a

travel status by at least six hours more than travel by foreign air carrier

including accelerated arrival at the overseas destination or delayed departure
from the overseas origin as well as delay at the gateway airport or other
 
Interchange point abroad; or
 

(3) Where the travel isnot part of a trip to or from the United

States, ifthe use of a U.S. flag air carrier would extend the time ina
 
travel status by at least six hours more than travel by foreign air carrier

including delay at origin, delay enroute and accelerated arrival at
 
destination.
 

() When travel under either paragraph (g)or (h)of this section involves
 
three hours or less between origin and destination by a forelan air carrier,
U.S. flag air carrier service will not be considered available when it

involves twice such travel time or more.
 

(j) Nothing in the above guidelines shall preclude and no penalty shall
attend the use of a foreign air carrier which provides transportation under an

air transport agreement between the United States and a foreign government,

the terms of which are consistent with the international aviation policy goals
set forth at 49 U.S.C. 1502(b) and provide reciprocal rights and benefits.
 

(M) Where U.S. Government funds are used to reimburse the qrantee's use of
 
other than U.S. flag air carriers for international transportation, the
 
grantee will include a certification on vouchers involving such transportation
which is essentially as follows: 

OCERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS. 
I hereby 
certify that the transportation service for personnel (and their
personal effects) or property by certificated air carrier was 
unavailable for the following reason(s)." (State appropriate reason(s) 
as set forth above). 

(1) International Travel
 

(1) As used herein, the term "international travel" means travel to all

countries other than those within the home country of the traveler. Travel

outside the United States includes travel to the U.S. Trust Territories of the
 
Pacific Islands.
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(2) The grantee will be reimbursed for travel and the reasonable cost
of subsistence, post differentials and other allowances paid to employees in
an International travel status inaccordance with the grantee's established
policies and practices which are uniformly applied to federally financed and
other activities of the grantee. 
The standard for determining the
reasonableness of reimbursement for overseas allowance isthe Standardized
Regulations (Government Civilians, Foreign Areas), published by the U.S.
Department of State, as from time to time amended. 
The most current
subsistence, post differentials, and other allowances may be obtained from the
 
grant officer.
 

() This provision will be included inall subgrants and contracts whichrequire air travel and transportation under this grant. 

(END OF STANDARD PROVISION)
 



Page No. Effecti ve Date Trans. Memo. No. 1 
4C-18 June 19, 1987 13:43 AID HANDBOOK 13
 

OHB Approval No. 0412-0510
 
Expiration Date 12/31/89
 

OCEAN SHIPMENT OF GOODS (MAY 1986)
 

(This provision isapplicable when goods purchased with funds provided under

this grant are transported to cooperating countries on ocean vessels.)
 

(a) At least 50% of the gross tonnage of all goods purchased under this
grant and transported to the cooperating countries shall be made on privately
owned U.S. flag commercial ocean vessels, to the extent such vessels are
available at fair and reasonable rates for such vessels. 

(b) At least 50% of the gross freight revenue generated by shipments of
goods purchased under this grant and transported to the cooperating countries 
on dry cargo liners shall be paid to or for the benefit of privately ownedU.S. flag commercial ocean vessels to the extent such vessels are available at
fair and reasonable rates for such vessels.
 

(c) When U.S. flag vessels are not available, or their use would result in a 
significant delay, the grantee may request a determination of non-availability
from the A.I.D. Transportation Division, Office of Procurement, Washington,

D.C. 20523, giving the basis for the request which will relieve the Qrantee of
 
the rpuirement to use U.S. flag vessels for the amount of tonnage included in
 
the determination. Shipments made on non-free world ocean vessels are not
 
reimburseable under this grant.
 

(d) Vouchers submitted for reimbursement which include ocean shipment costs
 
shall contain a certification essentially as follows:
 

"Ihereby certify that a copy of each ocean bill of lading concerned has
 
been submitted to the U.S. Department of Transportation, Maritime 
Administration, Division of National Cargo, 400 7th Street, S.W.,
Washington, D.C. 20590, and that such bills of lading state all of the 
carrier's charges including the basis for calculation such as weight or 
cubic measurement.'
 

(e) Shipments by voluntary nonprofit relief agencies (i.e., PVOs) shall be

governed by this standard provision and by A.I.D. Regulation 2, NOverseas 
Shients of Supplies by Voluntary Nonprofit Relief Agencies' (22 CFR Part202. 

(END OF STANDARD PROVISION)
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PROCUREMENT OF GOODS AND SERVICES (NOVEMBER 1985)
 

(This provision isapplicable when goods or services are procured under the
grant.)
 

The grantee may use its own procurement policies and practices for the
procurement of goods and services under this grant, provided they conform to
all of A.I.D.'s requirements listed below and the standard provision entitled

"A.I.D. Eligibility Rules for Goods and Services."
 

(a) General Requirements:
 

(1) The recipient shall maintain a 
code or standards of conduct that
shall govern the performance of its officers, employees or agents engaged in
the awarding and administration of contracts using A.I.D. funds. 
 No employee,
officer or agent shall participate in the selection, .award or administration

of a contract inwhich A.I.D. funds are used, where, to that individual's
knowledge, the individual or the individual's immediate family, partners, or

organization inwhich the individual or the individual's Immediate family or
partners has a financial interest or with whom that individual is neqotiating

or has any arrangement concerning prospective employment. The recipients'
officers, employees or agents shall neither solicit nor accept gratuities,
favors or anything of monetary value from contractors or potential

contractors. 
Such standards shall provide for disciplinary actions to be
applied for violations of such standards by the recipients' officers,

employees or agents.
 

(2) All procurement transactions shall be conducted ina
manner to
provide, to the maximum extent practical, open and free competition.

recipient should be alert to organizational conflicts of interest or 

The
 

noncompetitive practices among contractors that may restrict or eliminate
competition or otherwise restrain trade. 
Inorder to ensure objective

contractor performance and eliminate unfair competitive advantage, contractors
that develop or draft specifications, requirements, statements of work,
invitations for bids and/or requests for proposals should be excluded from
competing for such procurements. 
Awards shall be made to the bidder/pfferor
whose bid/offer is responsive/responsible to the solicitation and Ismost
advantageous to the recipient, price and other factors considered.
Solicitations shall clearly set forth all requirements that the bidder/offeror
must fulfill inorder to be evaluated by the recipient. Any and all
bids/offers may be rejected when it is in the recipient's interest to do so.
 

(3) All grantees shall establish procurement procedures that provide

for, at a 
minimum, the following procedural requirements:
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(1) Proposed procurement actions shall follow a procedure to
 
assure the avoidance of purchasing unnecessary or duplicative items. Where
 
appropriate, an analysis shall be made of lease and purchase alternatives to
 
determine which would be the most economical practical procurement. 

(ii) Solicitations for goods and services shll be based upon a 
clear and accurate description of the technical requirements for the material,

product or service to be procured. Such a description shall not, in
 
competitive procurements, contain features which unduly restrict competition.
"Brand-name or equal" descriptions may be used as a means to define the
 
performance of other salient requirements of a procurement and when so used 
the specific features of the named brand which must be met by bidders/offerors
shall be clearly specified.
 

(III) Positive efforts shall be made by the recipients to utilize 
small business and minority-owned business sources of supplies and services. 
Such efforts should allow these sources the maximum feasible opportunity to 
compete for contracts utilizing A.I.O. funds. To permit P..., inaccordance 
with the small business provisions of the Foreign Assistance Act of 1961, as 
amended, to give United States small business firms an opportunity to
 
participate insupplying commodities and services procured under this grant,

the grantee shall to the maximum extent possible provide the following

information to the Office of Small Disadvantaged Business Utilization, A.I..,

Washington, D.C. 20523, at least 45 days prior (except where a shorter time
 
isrequested of and granted by the Office of Small and Disadvantaged Business 
Utilization) to placing any order or contract inexcess of $25,000:
 

(A) Brief general description and quantity of goods or
 
services;
 

(B) Closing date for receiving quotations, proposals, or
 
bids; and
 

(C) Address where solicitations or specifications can he
 
obtained.
 

(Iv)The type of procuring instruments used, e.g. fixed price
 
contracts, cost reimbursable contracts, purchase orders, incentive contracts,

shall be determined by the recipient but must be appropriate for the
 
particular procurement and for promoting the best interest of the program

Involved. The "cost-plus-a-percentage-of-cost" method of contracting shall
 
not be used.
 

(v) Contracts shall be made only with responsible contractors who 
possess the potential ability to perform successfully under the terms and 
conditions of a proposed procurement. Consideration shall be given to such 
matters as contractor integrity, record of past performance, financial and 
technical resources or accessibility to other necessary resources. 
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(vi) All proposed sole source contracts or where only one bid or
 
proposal isreceived inwhich the aggregate expenditure isexpected to exceed
 
$5,000 shall be subject to prior approval by an appropriate official within
 
the grantee's organization.
 

(vii) Some form of price or cost analysis should be nade In
 
connection with every procurement action. Price analysis may he accomplished
Invarious ways, including the comparison of price quotations submitted,

market prices and similar indicia, together with discounts. Cost analysis is
 
the review and evaluation of each element of cost to determine reasonableness,

allocability and allowability.
 

(viii) Procurement records and files for purchases inexcess of
 
$10,000 shall include the following:
 

(A) Basis for contractor selection;
 

(B) Justification for lack of competition when competitive

bids or offers are not obtained;
 

(C) Basis for award cost or price.
 

(ix)A system for contract administration shall be maintained to
 
ensure contractor conformance with terms, conditions and specifications of the
contract, and to ensure adequate and timely followup of all purchases. 
(b) Each contract shall contain, inaddition to provisions to define a sound
 
and complete contract, the following contract provisions, ifapplicable, as
well as any provision within this grant which requires such inclusion of that
 
provision. Whenever a provision isrequired to be inserted in a contract
 
under this grant, the grantee shall insert a statement inthe contract th~t in
 
all instances where the U.S. Government or A.I.D. ismentioned the grantee's
 
name shall be substituted.
 

(1) Contracts inexcess of $10,000 shall contain contractual provisions
 
or conditions that will allow for administrative, contractual or legal

remedies ininstances inwhich contractors violate or breach contract terms,

and provide for such remedial actions as may be appropriate.
 

(2) All contracts inexcess of $10,000 shall contain suitable

provisions for termination by the recipient Including the manner by which
termination will be effected and the basis for settlement. Inaddition, such
 
contracts shall describe conditions under which the contract may be terminated

for default as well as conditions where the contract may be terminated because
 
of circumstances beyond the control of the contractor.
 



Page No. Effective Date Trans. Memo. No. f 
4C-22 June 19, 1987 
 13:43 AID HANDBOOK 13
 

(3) In all contracts for construction or facility improvement awarded
for more than $100,000, recipients shall observe generally accepted bonding

requirements.
 

(4) All contracts awarded by the grantee or subgrantee to be performed

in the United States having a value of more than $10,000, shall contain a
provision requiring comgliance with Executive Order 11246, entitled "Equal

Employment Opportunity,, as amended, and as supplemented inDepartment of
 
Labor Regulations (41 CFR, Part 60).
 

(5) All contracts and subgrants in
excess of $2,000 for construction or

repair to be performed in the United States awarded by the grantee or

subgrantee shall inciude a 
provision for compliance with the Copeland
"
"Anti-Kick Back Act (18 U.S.C. 874) as supplemented inDepartment of Labor
Regulations (29 CFR, Part 3). 
 This Act provides that each contractor or
subgrantee shall be prohibited from inducing, by any means, any person

employed in the construction, completion, or repair of public work, to give up
any part of the compensation to which that individual isotherwise entitled.
The grantee shall report all suspected or renorted violations to A.I.D.
 

(6) When requireJ by the Federal program legislation, all construction
 
contracts to be performed in the United States awarded by the grantee or
subgrantee of more than $2,000 shall include a provision for compliance with

the Davis-Bdcon Act (40 U.S.C. 276a to a-7) 
as supplemented by Department of
Labor Regulations (29 CFR, Part 5). 
 Under this Act, contractors shall be
required to pay wages to laborers and mechanics at a rate not less than the

minimum wages specified ina wage determination made by the Secretary of

Labor. In addition, contractors shall be required to pay wages not less than
 once a week. 
The grantee shall place a copy of the current prevailing wage
determination issued by the Dcpartment of Labor ineach solicitation and the

award of a contract shall be conditioned upon the acceptance of the wagedetermination. The grantee shall report all suspected or reported violations 
to A.I.D.
 

(7) Where applicable, all contracts awarded by the grantee or
subgrantees in excess of $2,000 for construction contracts to be performed In
the United States and its territories and in excess of $2,500 for other
 
contracts that involve the employment of mechanics or laborers, shall 
include
 a provision for compliance with sections 103 and 107 of the Contract Work
 
Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented by
Department of Labor Regulations (29 CFR, Part 5). Under section 103 of theAct, each contractor shall be required to compute the wages of every mechanic
and laborer o, the basis of a standard work day of 8 hours and o standardworkweek of 40 hours. Work in excess of the standard workday or workweek ispermissible provided that the worker iscompensated at a rate of not less than1 1/2 times the basic rate of pay for all hours worked in excess of 8 hours in 



Trans. Memo. No. Effective Date Page No.
 
AID HANDBOOK 13 
 13:43 
 June 19, 1987 4C-23
 

any calendar day or 40 hours inthe workweek. Section 107 of the Act isapplicable to construction work and provides that no laborer or mechanic shallbe required to work in surroundings or under working conditions that areunsanitary, hazardous, or dangerous to the worker's health and sAfety as
determined under construction safety and health standards promulgated by theSecretary of Labor. These requirements do not apply to the purchases ofsupplies of materials or articles ordinarily available on tJe open narket, orcontracts for transportation or transmission of intelligence.
 

(8) Contracts, the principal purpose of which is to create, develop or
Improve products, processes or methods; or for exploration into fields that
directly concern public health, safety or welfare; or contracts inthe fields
of science or technology inwhich there has been little significant experience
outside of work funded by Federal assistance, shall contain a notice to the
effect that matters regarding rights to inventions and materials generated
under the contract are subject to the regulations included in these grant
provisions. The contractor shall be advised as to the source of additional
information regarding these matters.
 

(9) All negotiated contracts over $10,000 awarded by the grantee shall
include a 
provision to the effect that the grantee, A.I.D., the Comptroller
General of the United States, or any of their duly authorized representatives,
shall have access to any books, documents, papers and records of the
contractor which are directly pertinent to the specific program for the
 purpose of making aidits, examinations, excerpts and transcriptions.
 
(10) Contracts inexcess of $100,000 to be performed in the United


States shall contain a provision that requires the contractor to agree to
comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act of 1970 (42 U.S.C. 7401) and the Federal Water Pollution*
Control Act (40 CFR 15) as amended. Violations shall be reported to A.I.D.
and the Regional Office of the Environmental Protection Agency.
 

(11) Contracts which require performance outside the United States shall
contain a 
provision requirinf Workmen's Compensation Insurance (42 U.S.C.
1651, et seq.). As a general rule, Department of Labor waivers will be

obtained for persons employed outside the United States who are not United
States citizens or residents provided adequate protection will be given such
persons. The grantee should refer questions on this subject to the A.I.D.
 
grant officer.
 

(END OF STANDARD PROVISION)
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A.I.D. 	 ELIGIBILITY RULES FOR GOODS AND SERVICES (NOVEMBER 1985) 
(This provision isapplicable when goods or services are procured under the
 
grant.)
 

(a) Ineligible and Restricted Goods and Services: IfA.I.D. determines that

the gra'nte has procurea any ot the restrlcted or ineligible goods and 
services specified below, or has procured goods and services from unauthorized
 
sources, and has received reimbursement for such purpose without the prior

written authorization of the grant officer, the grantee agrees to refund to
A.I.D. 	 the entire amount of the reimbursement. A.I.D.'s policy on ineliible 
and restricted goods and services iscontained inChapter 4 of A.I.D. Handbook 
1,Supplement B, entitled "Procurement Policies". 

(1) Ineligible Goods and Services. Under no circumstances shall the
 
0antee procure any of the followlng under this grant:
 

(i) 	Military equipment,

(ii) 	Surveillance equipment,
 
(iii) 	Commodities and services for support of
 

police or other law enforcement activities,

(iv) 	Abortion equipment and services,

(v) 	Luxury goods and gambling equipment, or
 
(vi) 	 Weather modification equipment.
 

(2) Ineligible Suppliers. Funds provided under this grant shall not be
 
used'to procure any goods or services furnished by any firms or individuals
 
whose name appears on the A.I.D. Consolidated List of Debarred, Suspended, and 
Ineligible Awardees under A.I.D. Regulation 8, entitled "Debarment, Suspension
and Ineligibility" (22 CFR 208). 
 A.I.D. 	will provide the grantee with a copy

of this list upon request.
 

(3) Restricted Goods. The grantee shall not procure any of the
following goods and services without the prior written authorization of the 
grant officer: 

() Agricultural commodities,
(ii) Motor vehicles,
 
(Mi) Pharmaceuticals,
 
(iv) Pesticides,

(v) Rubber compounding chemicals and plasticizers,

(vi) Used equipment,
(vii) U.S. Government-owned excess property, or
 
(viii) Fertilizer.
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(b) Source, Origin, and Nationality: The eligibility rules for goods and
 
services are based on source, orgin, and nationality and are divided into two
 
categories. One applies when the total procurement during the life of the
grant isover $250,000 and the other applies when the total procurement

element during the life of the grant isnot over $250,000. The total
 procurement element includes procurement of all goods (e.g., equipment,

materials, supplies) and services. Guidance on the eligibility of specific
goods or services may be obtained from the grant officer. A.I.D. policies and

definitions on source, origin, and nationality are contained inChapters 4 and
 
5 of A.I.D. Handbook 1,Supplement B,entitled "Procurement Policies".
 

(1) When the total procurement element during the life of this grant is
 
valued at $250,000 or less, the following rules apply:
 

(I) All goods and services, the costs of which are to be

reimbursed under this grant and which will be financed with U.S.dollars,

shall be purchased Inand shipped from only "Special Free World" countries

(i.e., A.I.D. Geographic Code 935) inaccordance with the following order of
 
preference:
 

(A) The United States (A.I.D. Geographic code 000),

(B) The Cooperating Country,

(C) "Selected Free World" countries (A.I.D.


Geographic Code 941), and
 
(D) "Special Free World" countries (A.I.D.


Geographic Code 935).
 

(ii) Application of Order of Preference: When the grantee
procures goods and services from other than U.S. sources, under the order of
preference inparagraph b(l)(i) above, the grantee shall document its files to 
Justify each such instance. The documentation shall set forth the
circumstances surrounding the procurement and shall be based on one or more ofthe following reasons, which will be set forth inthe grantee's documentation: 

(A) The procurement was of an emergency nature, which would
not allow for the delay attendant to soliciting U.S. sources,
 

(B) The price differential for procurement from U.S. sources

exceeded by 50% or more the delivered price from the non-U.S. spurce, 

(C) Impelling local political considerations precluded
consideration of U.S. sources,
 

(D) The goods or services were not available from U.S.
 sources, or 

-V 
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(E) Procurement of locally available goods and services, as
opposed to procurement of U.S. goods and services, would best promote the
objectives of the Foreign Assistance program under the grant.
 

(2) When the total procurement element exceeds $250,000, the following
rule applies: Except as may be specifically approved or directed in advance
by the grant officer, all goods and services, which will be reimbursed under
this grant and financed with U. S. dollars, shall be procured inand shipped
from the U.S. (Code 000) and from any other countries within the authorized
geographic code as specified in the schedule of this grant.
 

(c) Marine Insurance: The eligibility of marine insurance isdetermined by
the country in which it is placed. Insurance isplaced in country if
a
payment of the insurance premium ismade to, and the insurance policy is
issued by an insurance company located in that country. 
Eligible countries
for placement are governed by the authorized geographic code, except that if
Code 941 isauthorized, the Cooperating Country is also eligible. 
Section
604(d) of the Foreign Assistance Act requires that ifa recipient country
discriminates by statute, decree, rule, or practice with respect to
A.I.D.-financed procurement against any marine insurance company authorized to
do business inthe U. S., then any A.I.D.-financed commodity shipped to that
country shall be insured against marine risk and the insurance shall be placed
in the U. S.with a 
company or companies authorized to do marine insurance

business inthe U. S.
 

(d) Ocean and air transportation shall be in accordance with the applicable

provibions contained within this grant.
 

(e) Printed or Audio-Visual TeachingMaterials: 
 If the effective use of
printed or audio-visual teaching materials depends upon their being in the
local language and if such materials are intended for technical assistance
projects or activities financed by A.I.D. inwhole or in part and ifother
funds including U.S.-owned or U.S.-controlled local currencies are not readily
available to finance the procurement of such materials, local language
versions may be procured from the following sources, in order of preference:
 

(1) The United States (A.I.D. Geographic Code 000),

(2) The Cooperating Country,

(3) *Selected Free World" countries (A.I.D. Geographic


Code 941), and
 
(4) "Special Free World" countvies (A.I.D. Geographic


Code 899).
 

(f) Special Restrictions on the Procurement of Construction orLngineering
Services: 
Section 604(g) of the Foreign Assistance Act provides that A.I.P.funds ay not be used for "procurement of construction or engineering servicesfrom advanced developing countries, eligible under Geographic Code 941, which 
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have attained a 
competitive capability in international markets for
construction services or engineering services." 
 Inorder to insure
eligibility of a Code 941 contractor for construction or engineering services,the grantee shall obtain the grant officer's prior approval for any such 
contract. 

(END OF STANDARD PROVISION)
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SUBAGREEMErTS (NOVEMBER 1985)
 

(This provision isapplicable when subgrants or cooperative agreements are
 
financed under the grant.)
 

(a) Funds provided under this grant shall not be used to support an

subrecipient whose name appears on the A.I.D. Consolidated List of Debarred,

Suspended, or Ineligible Awardees under A.I.D. Regulation 8,entitled
 
"Debarment, Suspension and Ineligibility" (22 CFR 208). A.I.D. will provide

the grantee with a copy of this list upon request.
 

(b) All subagreements shall as a minimum contain, inaddition to provisions

to define a sound and complete agreement, the following provisions as well as 
any that are specifically required by any other provision in this grant.
Whenever a provision within this grant is required to be inserted in a 
subagreement, the grantee shall insert a statement inthe subagreement that in
 
all instances where the U.S. Government ismentioned, the grantee's name will
 
be substituted.
 

(1) Subagreements inexcess of $10,000 shall contain provisions or
 
conditions that will allow for administrative or legal remedies ininstances

where subrecipients violate subagreement terms and provide for such remedial
 
action as may be appropriate.
 

(2) All subagreements inexcess of $10,000 shall contain suitable

provisions for termination by the recipient including the manner by which
 
termination will be effected and the basis for settlement. Inaddition, such
 
subagreements shall describe conditions under which the subacreement may be

terminated for default as well as conditions where the subagreement may be

terminated because of circumstances beyond the control of the subrecipient. 

(3) Subagreements, the principal purpose of which isto create, develop

or improve products, processes or methods; or for exploration into fields that

directly concern public health, safety or welfare; or subagreements in the
field of science or technology in which there has been little significant
experience outside of work funded by Federal assistance, shall contain a 
notice to the effect that matters regarding rights to inventions and materials
generated under the subagreement are subject to the regulations contained in
the provisions of this grant. The subrecipient shall be advised as to the 
source of additional information regarding these matters. 

(4) All subagreements over $10,000 issued by recipients shall include a
 
provision to the effect that the recipient, A.I.D., the Comptroller General of
 
the United States, or any of their duly authorized representatives, shall have
 
access to any books, documents, papers and records of the subrecipient which 
are directly pertinent to the specific program for the purpose of making
audits, exeminations, excerpts and transcr ptions. 

(END OF STANDARD PROVISION)
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LOCAL COST FINANCING (NOVEMBER 1988) 
(This provision applies only when local costs are authorized by the grant, and
 
must be used with the standard provision entitled *Procurement of Goods and
 
Services.")
 

(a) Costs qualifying as local costs are eligible for financing under the
grant inaccordance with the terms of this standard provision. Local costs
 
are defined as (1)indigenous goods, (2)imported shelf items, and (3)
services provided by suppliers meeting the requirements contained in
subparagraph (b). Indigenous goods are those that have been mined, grown or
produced inthe cooperating country through manufacture, procesreing or

assembly. 
Inthe case of produced goods containing imported components, to

qualify as indigenous a commercially recognized new commodity must result that
is substantially different in basic characteristics or in purpose ort utilityfrom its components. Imported items are eligible for financing under the

following situations: (1) Imported items available inthe cooperating

country which otherwise meet the source/origin requirements of the grant may
be financed inunlimited quantities, regardless of dollar value, up to the
total amount available for local procurement under the terms of the grantagreement. (2) Imported ite;ns from Geographic Code 941 countries which are
Vaialable inthe cooperating country can be funded inunlimited quantities,
regardless of dollar value, up to the total amount available for local
procurement under the terms of the grant. (3) Imported items from any Free
World country which are available locally, or imported specifically for the.
grant, may be financed ifthe cost of the transaction, excluding the cost of
the transportation, does not exceed the local currency equivalent of $5,000. 
* 
(b) To qualify as local costs, goods and services must also meet the
 
following additional requirements:
 

(1) They must be paid for inlocal currency.
 

(2) The supplier must be located inthe cooperating country and must be

of cooperating country nationality as defined inAID Handbook 18,
Chapter 5. 

(3) Any component from a country not included inAID geographic code

935 renders a commodity ineligible for financing.
 

Revised
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(c) Ineligible Goods and Services: Under no circumstances shall the grantee 

procure any or tne rollowing unoer this grant: 

(1) Military equipment, 

(2) Surveillance equipment,
 

(3) Commodities and services for support of police or other law
 
enforcement activities,
 

(4) Abortion equipment and services,
 

(5) Luxury goods and gambling equipment, or 

(6) Weather modification equipment.
 

(d) Ineligible Suppliers: Funds provided under this grant shall not be used
to procure any goods or services furnished by any firm or Individual whose name appears on A.I.D.'s Consolidated List of Debarred, Suspended, or

Ineligible Awardees (A.I.D. Regulation 8, (22 CFR 208)). 
A.I.D. will provide

the grantee with this list upon request.
 

(e) Restricted Goods: 
The grantee shall not procure any of the following
goods and services Witout the prior written authorization of the grant
officer: 

(1) Agricultural commodities, 

(2) Motor vehicles,
 

(3) Pharmaceuticals, 

(4) Pesticides,
 

(5) Rubber compounding chemicals and plasticizers, 

(6) Used equipment, 

(7) U.S. Government-owned excess property, or 

(8) Fertilizer.
 

if) If A.I.D. determines that the grantee has procured any of the restricted 
or Ineligible goods and services specified insubparagraphs (c)through (e)above, or has received reimbursement for such purpose without the prior
written authorization of the grant officer, the grantee agrees to refund to
A.I.D. the entire amount of the reimbursement. 

(END OF STANDARD PROVISION)
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PATENT RIGHTS (NOVEMBER 1985)
 

(This provision isapplicable whenever patentable processes or practices are
 
financed by the grant.)
 

(a) Definitions.
 

(1) Invention means any invention or discovery which is or may be
 
patentable or otherwise protectable under Title 35 of the United States Code.
 

(2) Subject invention means any invention of the recipient conceived or
first actually reduced to practice in the performance of work under this
 
agreement.
 

(3) Practical application means to manufacture in the case of a
composition or product, to practice in the case of a 
process or method, or to
operate in the case of a machine or system; and, in each case, under such
conditions as to establish that the invention isbeing utilized and that its
benefits are, to the extent permitted by law or Government regulations,

available to the public on reasonable terms.
 

(4) Made when used In relation to any invention means the conception or
first actual reduction to practice of such invention.
 

(5) Small business firm means a domestic small business concern as
defined at Section 2 of Public Law 85-536 (15 U.S.C. 632) and implementinq

regulations of the Administrator of the Small Business Administration. For
the purpose of this clause, the size standards for small business concerns
involved inGovernment procurement and subcontracting at 13 CFR 121.3-8 and 13
CFR 121.3-12, respectively, shall be used.
 

(6) Nonprofit organization means a domestic university or other
institution of higher education or an organization of the type described inSection 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and
exempt from taxation under Section 501(a) of the Internal Revenue Code (26
U.S.C. 501(a)) or any domestic nonprofit scientific or any educational
organization qualified under a state nonprofit organization statute.
 

(b) Allocation of Principal Rights: The recipient may retain the entire

right, title, and interest throughout the world to each subject invention
subject to the provisions of this clause and 35 U.S.C. 203. 
With respect to
 any subject invention in which the recipient retains title, the Federal
Government shall have a non-exclusive, non-transferable, irrevocable, paid-up
license to practice or have practiced for or on behalf of the United States

the subject invention throughout the world.
 

(c) Invention Disclosure, Election of Tltle, and Filng of Patent
 
Applications by Recipient:
 

3X4
 
9 
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(1) The recipient shall disclose each subject invention to A.I.D.
 
within two months after the inventor discloses itinwriting to recipient

personnel responsible for patent matters. The disclosure to A.I.n. shall be
 
inthe form of a written report and shall identify the agreement under which
 
the invention was made and the inventor(s). Itshall be sufficiently complete

intechnical detail to convey a clear understanding, to the extent known at

the time of the disclosure, of the nature, purpose, operation, and the
 
physical, chemical, biological or electrical characteristics of the
 
invention. The disclosure shall also identify any publication, on sale or
 
public use of the invention and whether a manuscript describing the invention
 
has been submitted for publication and, ifso, whether ithas been accepted

for publication at the time of disclosure. Inaddition, after disclosure to
 
A.I.D. the recipient shall promptly notify A.I.D. of the acceptance of any

manuscript describing the invention for publication or of any on sale or
 
public use planned by the recipient.
 

(2) The recipient shall elect inwriting whether or rot to retain title
 
to any such invention by notifying A.I.D. within twelve months of disclosure
 
to the recipient, provided that inany case where publication, on sale, or

public use has initiated the one-year statutory period wherein valid patent

protection can still be obtained inthe United States, the period of election

of title may be shortened by A.I.D. to a date that isno more than 60 days

prior to the end of the statutory period.
 

(3) The recipient shall file its initial patent application on an

elected invention within two years after election or, ifearlier, prior to the

end of any statutory period wherein valid patent protection can be obtained in
 
the United States after a publication, on sale, or public use. The recipient

shall file patent applications inadditional countries within either ten

months of the corresponding initial patent application or six months from the
 
date permission isgranted by the Commissioner of Patents and Tradecaarks to

file foreign patent applications where such filing has been prohibited hy a
 
Secrecy Order.
 

(4) Requests for extension of the time for disclosure to A.I.D.,

election, and filing may, at the discretion of A.I.D., be granted.
 

(d) Conditions When the Government May Obtain Title: The recipient shall
 
convey to A.I.D. upon written request, title to any subject invention: 

(1) Ifthe recipient fails to disclose or elect the subject invention 
within the times specified in (c) above, or elects not to retain title.
A.I.D. may only request title within sixty days after learning of the
recipient's failure to report or elect within the specified times. 
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(2) In those countries Inwhich the recipient fails to file patent

applications within the times specified in (c)above; provided, however, that

if the recipient has filed a patent application ina country after the times

specified in c)above, but prior to its receipt of the written request of
A.I.D. the recipient shall continue to retain title inthat country.
 

(3) Inany country inwhich the recipient decides not to continue the

prosecution of any application for, to pay the maintenance fees on, or defend

inreexamination or opposition proceeding on a patent on a 
subject invention.
 

(e) Minimum Rights to Recipient:
 

(1) The recipient shall retain a nonexclusive, royalty-free license

throughout the world ineach subject invention to which the Government obtains
 
title except ifthe recipient fails to disclose the subject Invention within

the times specified in (c)above. The recipient's license extends to Its

domestic subsidiaries and affiliates, if any, within the corporate structure

of which the recipient is a 
party and includes the right to grant sublicenses
 
of the same scope to the extent the recipient was legally obligated to do so
at the time the agreement was awarded. The license istransferable only with
 
the approval of A.I.D. except when transferred to the successor of that party

of the recipient's business to which the invention pertains.
 

(2) The recipient's domnstic license may be revoked or modified by

A.I.D. to the extent necessary to achieve expeditious practical application of
 
the subject invention pursuant to an application for an exclusive license

submitted inaccordance with applicable provisions inthe Federal Property

Management Regulations and agency licensing regulations (ifany). This
 
license shall not be revoked in that field of use or the geographical areas in
which the recipient 11s achieved practical application and continues to make

the benefits of the invention reasonably accessible to the public. The

license inany foreign country may be revoked or modified at the discretion of
 
A.I.D. to the extent the recipient, its licensees, or its domestic

subsidiaries or affiliates have failed to achieve practical application In
 
that foreign country.
 

(3) Before revocation or modification of the license, A.I.D. shall

furnish the recipient written notice of its inention to revoke or modify the
license, and the recipient shall be allowed thirty days (or such other time as
 
may be authorized by A.I.D. for good cause shown by the recipient) after the
notice to show cause why the license should not be revoked or modified. The
recipient has the right to appeal, in accordance with applicable agency
licensing regulations (ifany) and the Federal Property Management Regulations

concerning the licensing of Government-owned inventions, any decision
 
concerning the revocation or modification of its license.
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(f) Recipient Action to Protect the Government's Interest:
 

(1) The recipient agrees to execute or to have executed and promptly

deliver to A.I.D. all instruments necessary to (i)establish or conform the
 
rights the Government has throughout the world inthose subject inventions to
 
which the recipient elects to retain title, and (ii)convey title to A.I.D.
 
when requested under paragraph (d)above, and to enable the Government to
 
obtain patent protection throughout the world in that subject Invention.
 

(2) The recipient agrees to require, by written agreement, its
 
employees, other than clerical and nontechnical employees, to disclose
 
promptly inwriting to personnel identified as responsible for the
 
administration of patent matters and ina format suggested by the recipient

each subject invention made under agreement inorder that the recipient can
 
comply with the disclosure provisions of paragraph (c)above, and to execute
 
all papers necessary to file patent applications on subject inventions and to
 
establish the Government's rights inthe subject inventions. This disclosure
 
format should require, as a minimum, the information required by (c)(1)

above. The rpcipient shall instruct such employees through employee

agreements or other suitable educational programs on the importance of
 
reporting inventions insufficient time to permit the filing of patent

applications prior to U.S. or foreign statutory bars.
 

(3) The recipient shall notify A.I.D. of any decision not to continue
 
the prosecution of a patent application, pay maintenance fees, or defend ina
 
reexamination or opposition proceeding on a patent, inany country, not less
 
than 30 days before the expiration of the response period required by the
 
relevant patent office.
 

(4) The recipient agrees to include, within the specification of any

United States patent application and any patent issuing thereon covering a
 
subject invention, the following statement: "This invention was made with
 
Government support under (identify the agreement awarded by A.I.D.). The
 
Government has certain rights inthis invention."
 

(g) Subagreements and Contracts: The recipient shall include this standard
 
provision suitably moOlTied to lOentify the parties, inall subagreements and
 
contracts, regardless of tier for experimental, developmental, or research

work to be performed by a small business firm or nonprofit organization. The 
subrecipient or contractor shall retain all rights provided for the recipient
inthis standard provision, and the recipient shall not, as part of the 
consideration for awarding the contract or subagreement, obtain rights inthe 
contractor's or subrecipient's subject inventions. 

(h) Reporting Utilization of Subject Inventions: The recipient aprees to
 
submit on request periodic reports no more frequently than annually on the
 
utilization of a subject invention or on efforts at obtaining such utilization
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that are being made by the recipient or its licensees or assignees. Such
reports shall include information regarding the status of development, date of
first commercial sale or use, gross royalties received by the recipient, and
such other dcta and information as A.I.D. may reasonably specify. 
 Tho
recipient also agrees to provide additional reports as may be requested by
A.I.D. inconnection with any march-in proceedings undertaken by A.J.D. in
accordance with paragraph (j)of this provision. 
To the extent data or
information supplied unJer this section isconsidered by the recipient, Its
licensee or assignee to be privileged and confidential and isso marked,
A.I.D. agrees that, to the extent permitted by law, itshall not disclose such
information to persons outside the Government. 
(1) Preference for United States Industry: 
 Notwithstanding any other
provision of this clause, the recipient agrees that neither itnor any
assignee will grant to any person the exclusive right to use or sell any
subject invention inthe United States unless such person agrees that anyproducts embodying the subje'A invention shall be manufactured substantiallyinthe United States. However, in individual cases, the requirement for suchan agreement may be waived by A.I.n. upon a
showing by the recipient or its
assignee that reasonable but unsuccessful efforts have been made to grant
licenses on similar terms to potential licensees that would be likely to
manufacture substantially inthe United States or that under the circumstances

domestic manufacture isnot commercially feasible.
 
(j) March-in Rights: The recipient agrees that with respect to any subjectinventTon in
whtch Ithas acquired title, A.I.n. has the right to iequire the
recipient, an assignee or exclusive licensee of a 
subject invention to qrant a
non-exclusive, partially exclusive, or exclusive license inany field of use
to a responsible applicant or applicants, upon terms that are reasonable under
the circumstances, and ifthe recipient, assignee, or exclusive licensee
refuses such a request, A.I.D. has the right to grant such a 
license itself if
A.I.D. determines that: 

(1) Such action isnecessary because the recipient or assignee has nottaken or isnot expected to take within a reasonable time, effective steps toachieve practical application of the subject invention insuch field of use;
 
(2) Such accion isnecessary to alleviate health or safety needs whichare not reasonably satisfied by the recipient, assignee, or their licensees; 
(3) Such action isnecessary to meet requirements for public use
specified by Federal regulations and such requirements are not reasonably


satisfied by the recipient, assignee, or licensees; or
 

(4) Such action isnecessary because the agreement required by
aragraph (I)of this clause has not been obtained or waived or because a
icense of the exclusive right to use or sell any subject invention inthe
United States isinbreach of such agreement.
 

4
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(k) Special Provisions for Agreements with Minprofit Organizations: Ifthe
recipient isa nonprofit organization, it agrees tat: 

(1) Rights to a subject invention inthe United States may not be
 
assigned without the approval of A.I.D., except where such assignment Ismade
to an organization which has as one of its primary functions the management of
inventions and which isnot, itself, engaged inor does not hold a 
substantial
interest inother organizations engaged inthe manufacture or sale of products
or the use of processes that might utilize the invention or be in competition
with embodiments of the invention provided that such assignee shall be subject

to the same provisions as the recipient.
 

(2) The recipient may not grant exclusive licenses under the United
States patents or patent applications insubject inventions to persons other
than small business finns for a
period inexcess of the earlier of:
 

(i) Five years from first commercial sale or use of the invention;
 
or 

(ii)Eight years from the date of the exclusive license excepting
that time before regulatory agencies necessary to obtain premarket clearance,
unless on a case-by-case basis, A.I.D. approves a longer exclusive license.

Ifexclusive field of use licenses a e 
granted, commercial sale or use inone
field of use shall not be deemed commercial sale or use as to other fields of
 
use and a first commercial sale c use with respect to a product of theInvention shall not be deemed to end the exclusive period to different

subsequent products covered by the invention.
 

(3) The recipient shall share royalties collected on a subject

invention with the inventor; and
 

(4) The balance of any royalties or income earned by the recipient with
respect to subject inventions, after payment of expenses (includino payments
to inventors) incidental to the administration of subject inventions, shall be
utilized for the support of scientific research or education.
 

(1) Communications: Communications concerning this provision shall be
addressed to the grant officer at the address shown in this agreement. 

(END OF STANDARD PROVISION)
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OMB Control lo. 0417-OSO
 
Expiration Date 12/31/89
 

PUBLICATIONS (NOVEMBER 1985)
 

(This provision is applicable when publications are financed under the grant.)
 

(a) 
If it Is the grantee's intention to identify A.I.O.'s contribution to
 any publication resulting from this grant, the grantee shall consult withA.1.D. on the nature of the acknowledgement prior to publication. 

(b) The grantee shall provide the A.I.D. project officer with one copy of
all published works developed under this grant and with lists of other written
 
work produced under the grant.
 

(c) in the event grant funds are used to underwrite the cost of publishinq,

in lieu of the publisher assuming this cost as is the normal practice, any
profits or royalties up to the amount of such cost shall be credited to the 
grant unless the schedule of the grant has identified the profits or royalties
 
as program income. 

(d) Except as otherwise provided inthe terms and conditions of the grant,
the author or the recipient is free to copyright any books, publications, or

other copyrightable materials developed in the course of or under this grant,
but A.. D. reserves a royalty-free nonexclusive and irrevocable right to
 
reproduce, publish, or otherwise use, and to authorize others to use the work
 
for Government purposes.
 

(END OF STANDARD PROVISION)
 

#1/
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0MB Control No. 0412-0510
 
Expiration Date: 12/31/89
 

NEGOTIATEDINDIRECT COST RATES - PREDETERMINED (MAY 1986)
 
(This provision isapplicable to organizations whose indirect cost rate(s)

under this grant are on a predetermined basis.)
 

(a) The allowable indirect costs under this grant shall be obtained by
applying predetermined indirect cost rate(s) to the base(s) agreed upon by the
parties, as specified inthe schedule of this grant.
 

(b) Not later than 90 days after the close of the qrantee's fiscal year, the
grantee shall submit to the cognizant Government Audit Activity inaccordance
with OMB Circular A-88 a proposed predetermined indirect cost rate(s) and
supporting cost data. 
 Inthe event A.I.D. isthe coqnizant agency or no
cognizant agency has been designated, the grantee shall submit a copy of the
proposed predetermined indirect cost rate(s) and supporting cost data to the
A.I.D. Inspector General, Washington, D.C. 20523, and to the Overhead and
Special Costs - Contract Closeout Branch, Office of Procurement, Washington,
D.C. 20523. 
The proposed rate(s) shall be based on the grantee's actual cost
experience during that fiscal year. Negotiations of predetermined indirect
cost rate(s) shall begin as soon as practical after receipt of the grantee's

proposal.
 

(c) Allowability of costs and acceptability of cost allocation methods shall
be determined inaccordance with the provisions of the applicable cost
prihciples ineffect on the date of this grant.
 

(d) Rates for subsequent periods shall be negotiated and the results of each
negotiation shall be set forth ina
written indirect cost rate agreement
executed by both parties. 
Such agreement shall be automatically incorporated
into this grant upon execution and shall specify (1)the aqreed upon
predetermined rate(s), (2)the base(s) to which the rate(s) apply, (3)the
fiscal year (unless the parties agree to a different period) for which the
rate(s) apply, and (4)the specific items treated as direct costs or any
changes inthe items previously agreed to be direct costs. 
The indirect cost
rate agreement shall not change any monetary ceiling, grant obligation, or
specific cost allowance or disallowance provided for inthis arant.
 
(e) Pending establishment of predetermined indirect cost rate(s) for any
fiscal year or different period agreed to by the parties, the grantee shall be
reimbursed either at the rate(s) fixed for the previous fiscal year or other
period or at billing rate(s) acceptable to the A.I.D. crant officer subject to
appropriate adjustment when the final rate(s) for the fiscal year or other

period are established.
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(f) 
Any failure by the parties to agree on any predetermined indirect cnst
rate(s) under this provision shall not be considered a disptite within the
meaning of the "Disputes" provision of this grant. 
Iffor any fiscal year or
other period specified inthe grant the parties fail 
to agree on a
predetermined indirect cost rate(s), it isagreed that the allowable indirect
costs under this grant shall be obtained by applying nogotiated final indirect
cost rate(s) in accordance with the terms of the standard provision of thisgrant entitled "Negotiated Indirect Cost Rates - Provisional".
 

(END OF STANDARD PROVISIOH)
 

t7 ,
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OMB Control No. 0412-0510
 
Expiration Date: 12/31/89
 

NEGOTIATED INDIRECT COST RATES - PROVISIONAL (MAY 1986)
 
(This provision isapplicable to any organization which does not have
predetermined indirect cost rate(s); however, itshall also be included when
the NEGOTIATED INDIRECT COST RATES - PREDETERMINED standard provision isused.)
 
(a) A provisional indirect cost rate(s) shall be established for each of the
grantee's accounting periods during the term of this grant. 
Pending

establishment of a 
final rate(s), the parties have agreed that provisional
payments on account of allowable indirect costs shall be at the rate(s), on
the base(s), and for the periods shown inthe schedule of this orant.
 

(b) Not later than 90 days after the close of the grantee's fiscal year, the
grantee shall submit to the cognizant Government Audit Activity inaccordance
with OMB Circular A-88 proposed final indirect cost rate(s) and supporting
cost data. 
Inthe event A.I.D. isthe cognizant agency or no cognizant agency
has been designated, the grantee shall submit a
copy of the proposed final
indirect cost rate(s) and suporting cost data to the A.I.D. Inspector
General, Washington, D.C. 20U3, and to the Overhead and Special Costs -
Contract Closeout Branch, Office of Procurement, Washington, D.C. 20523.
The proposed rate(s) shall be based on the grantee's actual cost experience
during that fiscal year. Negotiations of final indirect cost rate(s) shall
begin as soon as practical after receipt of the grantee's proposal.
 
(c) Allowability of costs and acceptability of cost allocation methods shall
be determined inaccordance with the applicable cost principles ineffect on

the date of this grant.
 

(d) The results of each negotiation shall be set forth in a written indirecA
cost rate agreement executed by both parties. 
Such agreement shall specify
(1)the agreed upon final rate(s), (2)the base(s) to which the rate(s) apply,
and (3)the period for which the rate(s) apply. The indirect cost rate
agreement shall not change any monetary ceiling, grant obligation, or specific
cost allowance or disallowance provided for inthis grant.
 

(e) Pending establishment of final indirect cost rate(s) for any period, the
grantee shall be reimbursed either at negotiated provisional rate(s) as
provided above or at billing rate(s) acceptable to the grant officer, subjpct
to appropriate adjustment when the final rate(s) for that period are
established. 
To prevent substantial over or under payment, the provisional or
billing rate(s) may, at the request of either party, be revised by mutual
agreement, either retroactively or prospectively. Any such revision of
negotiated provisional rate(s) provided inthis standard provision shall be
 set forth Ina modification to this grant.
 

41 
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(f) Any failure by the parties to agree on final rate(s) under this 
standard provision shall be considered a dispute within the meaning of the
 
standard provision of this grant entitled "Disputes" and shall be disposed of
 
In accordance therewith.
 

(END OF STANDARD PROVISION)
 

7 
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REGULATIONS GOVERNING EMPLOYEES (NOVEMBER 1985)
 

(The following applies to the grantee's employees who are not citizens of the

cooperating country.)
 

(a) The grantee's employees shall maintain private status and may not rely
on local U.S. Government offices or facilities for support while under this
 
grant.
 

(b) The sale of personal property or automobiles by grantep employees and
their dependents inthe foreign country to which they are assigned shall be
subject to the same limitations and prohibitions which apply to direct-hire
A.I.D. personnel employed by the Mission except as this may conflict with host
government regulations.
 

(c) Other than work to be performed under this grant for which an employee
isassigned by the grantee, no employee of the grantee shall engage directly
or indirectly, either inthe individual's own name or inthe name or through
an agency of another person, inaqy business, profession, or occupation inthe
foreign countries to which the individual isassigned, nor shall the
individual make loans or investments to or inany business, profession or
occupation inthe foreign countries to which the individual isassigned.
 
(d) The grantee's employees, while ina 
foreign country, are expected to
show respect for its coaventions, customs, and institutions, to abide by its
applicable laws and regulations, and not to interfere inits internal
 
political affairs.
 

(e) Inthe event the conduct of any grantee enployee isnot inaccordance
with the preceding paragraphs, the grantee's chief of party shall consult with
the A.I.D. Mission Director and the employee involved and shall recommend to
the grantee a
course of action with regard to such employee.
 
(f) The parties recognize the rights of the U.S. Ambassador to direct the
removal from a
country of any U.S. citizen or the discharge from this grant of
any third country national when, inthe discretion of the Ambassador, the
Interests of the United States so require.
 

(g) If itisdetermined, under either (e)or (f)above, that the services of
such employee shall be terminated, the grantee shall 
use its best efforts to
cause the return of such employee to the United States, or point of orfqin, as
appropriate.
 

(END OF SAN PI PROVISION)
 

rAl
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OMB Control No. 0412-0510
 
Expiration Pate: 12/31/89
 

PARTICIPANT TRAINING (MAY 1986)
 

(This provision isapplicable when any participant training isfinanced unde
the grant.)
 

(a) Definition: A participant isany non-U.S. individual being trained
under thnis grant outside of that individual's home country.
 

(b) Application of Handbook 10: Participant training under this grant isto
be conducteD according to the policies established inA.I.P. Handbook 10,
Participant Training, except to the extent that specific exceptions to
Handbook TU nave been provided inthis grant with the concurrence of the
Office of International Training. 
(Handbook 10 nay be obtained by suhmitting
a 
request to the Office of International Training (S&T/IT), Agency for
International Development, Washington, D.C. 20523.) 
Except for paragraph (h)
on orientation, the following paragraphs inthis standard provision are not
subject to waiver except as specifically stated.
 

(c) Participant Training Information System: 
 All grantees shall ensure that
participants trained Inthe United States or ina 
third country are included
inthe Agency's Participant Training Information System.
 
The grantee shall fill out fom A.I.D. 1381-4 entitled "Participant Data" and
send itto the addresses indicated on the back of the form. 
The grantee can
obtain a 
supply of these forms and additional instructions for completing them
from the Office of International Traininq. 
Data should be submitted prior to
the initiation of participant travel. 
 Ifthis isnot possible, the forms
should be prepared and submitted imediately after arrival of the
participant(s). 
The grantee shall also submit to the Office of International
Training a
blue copy of the form when subsequent changes inthe participant's
training program are made and at termination of participant's training
program, ensuring that the original participant number (pre-printed on the
form) isused.
 

(d) Visa Requirements for Training Within The United States:
 
(1) Under the authority of Section 635(f) of the Foreign Assistance
Act, A.I.D.-sponsored participants are admitted to the United States under the
Department of State/USIA Exchange Visitor Program and are issued J-1 visas.
The program identification number isG-2-0263.
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(2) J-1 visas are issued by the U.S. Embassy or Consulate for
 

A.I.D.-sponsored participants upon submission by the participant of Form
 
IAP-66A which may be obtained only from the A.I.D. Mission. The Mission
 
retains one copy of the IAP-66A and forwards one copy to A.I.D./S&T/IT.
 

(3) Holders of J-1 visas are subject to the Immigration and Nationality

Act, as amended, and may not apply for an immigrant or an H or L nonimmigrant

visa until 2 years' residency iscompleted intheir home country, after
 
completion of training.
 

(4) Participant passports and visas should normally be valid for six

months beyond the duration of the proposed program to allow for program

rjadjustments if necessary. 
This may not be regarded as an opportunity to
 
encourage program extensions.
 

(e) Maintenance and Other Allowances: 
Grantees must observe the maintenance
and other allowances for A.I.D.-sponsored participants in the United States
 
and third countries as set forth in Handbook 10. No exceptions or variations
 
are permissible except with the advance concurrence of the Office of
 
International Training.
 

(f) Health and Accident Coverage (HAC) Program For Training Within ThpUnited States: Ihe grantee snail enroli all participants training in'Ie
 
United States inA.I.D.'s HAC Program. HAC Program coverage for an enrolled
participant begins at the moment of departure from the host country to the
 
United States until the moment of return to the host country providing,

however, that there is not substantial unapproved delay between completion of

training under this grant and the return, and that there is
no layover at any

point to or from the United States except the minimal amount necessary for
 
plane connections.
 

(1) The HAC Program enables the participant, or the provider of medical
 
services, to submit bills for medical costs resulting from illness and

accident to the HAC Claims Office which pays all reasonable and necessary

medical charges for covered services not otherwise covered by other insurance
 programs (see paragraph 6 below), inaccordance with the standard cover~pe

established by A.I.D. under the HAC Program.
 

(2) The grantee shall, as early as possible and no later than the
 
initiation of travel to the United States by each participant financed by

A.I.D. under this grant, fill out form A.I.D. 1381-4 entitled "Participant

Data" and mail it to the addressees indicated on the back of the form. The
 
grantee can obtain a supply of these forms and instructions for comletinp

them from the Office of International Training at the address indicated in
 
section (b)above.
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(3) Enrollment fees shall be submitted, thirty days prior to the,
beginning of each new enrollment period. Payments will be made via check made

payable to A.I.D. and submitted to:
 

Agency for International Development

Office of Financial Management

Central Accounting Division-Cashier (FM/CAD)

Washington, D.C. 20523
 

(I) The enrollment fee shall be accompanied by a letter which

lists the names of the participants (identical to that on the Participant Data
Form), participant I.D. numbers from the Participant Data Form, period of
 coverage, fee amount paid, grant number, name of grantee, host country, and
the U. S.Government appropriation number as shown on the grant.
 

(ii) The enrollment fees shall be calculated on the basis of fixed
rates per participant per each 30 day period. The enrollment fees may not he
prorated for fractional periods of less than 30 days and should cover the
 
current training period for which funds are obligated under the qrant.

Current rates are found inHandbook 10 Participant Training Notices.
 

(4) The grantee shall assure that enrollment begins immediately upon
the participant s departure for the United States for the purpose of
participating ina 
training program financed or sponsored by A.I.D., and that
enrollment continues infull 
force and effect until the participant returns to
his or her country of origin or isreleased from A.I.D. s responsibility,

whichever occurs first. 
The grantee shall continue enrollment coveraae for

participants whose departure is delayed due to medical or other compelling

reasons, with the written concurrence of the grant officer.
 

(5) The grantee shall provide each participant with a copy of the HAC
brochure, copies of which are available from S&T/IT at the address indicated
 
In section (b)above.
 

(6) If the grantee has a mandatory, nonwaivable health and accident

insurance program for participants, the costs of such insurance will be

allowable under this grant. 
Any claims eligible under such insurance will not

be payable under A.!.D. s HAC plan or under this grant. 
However, even thouW'

the participant iscovered by the grantee's mandatory, nonwaivable health and
accident insurance program, the participant must be enrolled in A.I.P.'s HAC
Program. Inaddition, a copy of the mandatory insurance policy must be

forwarded to the HAC Claims Office.
 

(7) Medical costs not covered by the grantee's health service program

or mandatory, nonwaivable health and accident insurance program, or A.I.D.'s

HAC Program shall not be reimbursable under this grant unless specific written

approval from the grant officer has been obtained.
 

http:1:Trans.19
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(g) Participant Counseling For Training Within The United States: Problemsinvolving participants sucn as serious physical 
or emotional illness, accident
 or injury, arrest, death, the voluntary or involuntary early termination of a
program, and the refusal of a participant to return to the home country upon
completion of the program should be referred to the A.I.D. Participant

Counselor at the Office of International Training.
 

The Counselor can be reached by calling the Office of International Training
during workdays and the A.I.D. Duty Officer (202-647-1512) at other times.
In referring cases, give the Counselor the name, country, and current locatinn
of the participant as well as a brief description of the problem with names
and telephone numbers of hospitals, physicians, attorneys, etc. Following
verbal referral, the participant's name, home address, and next of kin, and
location of training should be sent to the grant officer, who will transmit
 
the information to the S&T/IT Counselor.
 

(h) Orientation: Inaddition to the above mandatory requirements for all
participants, grantees are strongly encouraged to provide, in collaboration
with the Mlission training officer, predeparture orientation (see Chapter 13 of
Handbook 10) and orientation in Washington at the Washington International

Center (see Chapter 18D of Handbook 10). The latter orientation program also
provides the opportunity to arrange for home hospitality inWashington and
elsewhere in the United States through liaison with the National Council for
International Visitors (NCIV). 
 Ifthe Washinqton orientation is determined
not to be feasible, home hospitality can be arranged inmost U.S. cities ifa
request for such isdirected to the grant officer, who will transmit the
 
request to NCIV through S&T/IT.
 

(END OF STANDARD PROVISION)
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VOLUNTARY POPULATION PLANNING (AUGUST 1986)
 
(This provision is applicable to all grants Involving any aspect of voluntary
 
population planning activities.)
 

(a) Voluntary Participation:
 

(1) The grantee agrees to take any steps necessary to ensure that funds
made available under this grant will not be used to coerce any individual to
practice methods of family planning inconsistent with such Individual's moral,
philosophical, or religious beliefs. 
Further, the grantee agrees to conduct
its activities in a manner which safeguards the rights, health and welfare of

all individuals who take part inthe program.
 

(2) Activities which provide family planning services or information to
individuals, financed inwhole or in part under this agreement, shall provide
a broad range of family planning methods and services available In the country
in which the activity is conducted or shall provide information to such
individuals regarding where such methods and services may be obtained.
 

(b) Voluntary Participation Requirements For Sterilization Programs:
 

(1) None of the funds made available under this prant shall be used to
pay for the performance of involuntary sterilization as a method of family
planning or to coerce or provide any financial incentive to any person to

practice sterilization.
 

(2) The grantee shall ensure that any surgical sterilization procedures
supported In whole or in part by funds from this grant are performed only
after the individual has voluntarily gone to the treatment facility and hasgiven informed consent to the sterilization procedure. Informed consent meansthe voluntary, knowing assent front the individual after being advised of thesurgical procedures to be followed, the attendant discomforts and risks thebenefits to be expected, the availability of alternative methods of famlly

planning, the purpose of the operation and its irreversibility, and the option
to withdraw consent anytime prior to the operation. An individual 's consentis considered voluntary if it isbased upon the exercise of free choice and isnot obtained by any special inducement or any element of force, fraud, deceit,
duress, or other forms of coercion or misrepresentation.
 

(3) Further, the grantee shall document the patient's informed consent
by (I)a
written consent document ina language the patient understands and
speaks, which explains the basic elements of informed consent, as set outabove, and which Is signed by the Individual and by the attending physician orby the authorized assistant of the attending physician; or (ii) when a patientis unable to read adequately a written certification by the attendingphysician or by the authorized assistant of the att,nding physician that the 
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basic elements of informed consent above were orally presented to the patient,and that the patient thereafter consented to the performance of the
operation. The receipt of the oral explanation shall be acknowledqed by thepatient's mark on the certification and by the signature or mark of a witness
who shall be of the same sex and speak the same language as the patient.
 

(4) Copies of informed consent forms and certification documents for
each 	voluntary sterilization procedure must be retained by the grantee for a

period of three years after performance of the sterilization procedure.
 

(c) 	Prohibition on Abortion-Related Activities:
 

(1) No funds made available under this grant will be used to finance,

support, or be attributed to the following activities: (i)procurement or
distribution of equipment intended to be used for the purpose of inducing

abortions as a 
method of family planning; (ii)special fees or incentives to
 women to coerce or motivate them to have abortions; (iii) payments to persons

to perform abortions or to solicit persons to undergo abortions; (iv)

Information, education, training, or communication programs that seek to
promote abortion as a method of family planning; and (v)lobbying for abortion.
 

(2) No funds made available under this grant will be used to pay for
 any biomedical research which relates, inwhole or inpart, to methods of, or
the performance of, abortions or involuntary sterilizations as a means of

family planning. Epidemiologic or descriptive research to assess the
 
incidence, extent or consequences of abortions isnot precluded.
 

(d) 	Ineligibility of Foreign Nongovernmental Organizations That Perform or
 
Actively Promote Abortion As A tMethod of Family Planning:
 

(1) The recipient agrees that itwill not furnish assistance for family

planning under this grant to any foreign nongovernmental organization which

performs or actively promotes abortion as a 
method of family planning in

A.I.D.-recipient countries or which provides financial support to any other

foreign nongovernmental organization that conducts such activities. 

purposes of this paragraph (d), a foreign nongovernmental organization 

For
isa
 

nongovernmental organization which is not organized under the laws of any

State 	of the United States, the District of Columbia or the Comonwealth of
 
Puerto Rico.
 

(2) Prior to furnishing funds provided under this grant to another
 
nongovernmental organization organized under the laws of an 
State of the

United States, the District of Columbia, or the Commonwealth of Puerto Pico,

the recipient shall obtain the written agreement of such organization that the
organization shall not furnish assistance for family planning under this grant

to any f-reign nongovernmental organization except under the conditions and
requirements that are applicable to the recipient as set forth in this
 
paragraph (d).
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(3) The recipient nay not furnish assistance for family plannino under
this grant to a foreign nongovernmental organization (the subrecipient) unless;
 
(I) the subrecipient certifies inwriting that itdoes not perform


or actively promote abortion as a
method of family planning in
A.I.D.-recipient countries and does not provide financial support to any other
fo eign nongovernmental organization that conducts such activities, and
 

(ii)the recipient obtains the written agreement of the
subrecipient containing the undertakings described insubparagraph (4), below.
 

(4) Prior to furnishing assistance for family planning under this arant
to a subrecipient, the subrecipient must agree inwriting that:
 

(I) The subrecipient will not, while receiving assistance under
this grant, perform or actively promote abortion as a method of family
planning inA.I.D.-recipient countries or provide financial support to other
foreign nongovernmental organizations that conduct such activities.
 

(ii)The recipient and authorized representatives of A.I.D. mOy,
at any reasonable time, (A)inspect the documents and materials maintained or
prepared by the subrecipient inthe usual 
course of its operations that
describe the family planning activities of the subrecipient, including

reports, brochures and service statistics; (B)observe the family planning
activity conducted by the subrecipient; (C)consult with family planning
personnel of the subrecipient; and (D)obtain a 
copy of the audited financial
statement or report of the subrecipient, ifthere isone.
 

(III) 
 Inthe event the recipient or A.I.D. has reasonable cause to
believe that a subrecipient may have violated its undertaking not to perform
or actively promote abortion as a method of family planning,'the recipient
shall review the family planning program of the subreciplent to determine
whether a violation of the undertaking has occurred. The subrecipient shall
make available to the recipient such books and records Pod other information
 as may be reasonably requested inorder to conduct tne review. 
A.I.n. may
also review the family planning procram of the subrecipient under these
circumstances, and A.I.D. shall have access to such books and records and

information for inspection upon request.
 

(iv)The subrecipient shall refund to the recipient the entire
amount of assistance for family planning furnished to the subrecipient under
this grant Inthe event itisdetermined that the certification provided by
the subrecipient under subparagraph (3). above; isfalse.
 

(v) Assistance for family planning provided to the subrecipient

under this grant shall be terminated ifthe subrecipient violates any
undertaking inthe agreement required by subparagraphs (3)and (4), and the
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subrecipient shall refund to the recipient the value of any assistance

furnished under this grant that is used to perform or actively promote

abortion as a method of family planning.
 

(vi) The subrecipient may furnish assistance for family planning

under this grant to another foreign nongovernmental organization (the

sub-subrecipient) only if (A)the sub-subrecipient certifies inwriting that
it does not perform or actively promote abortion as a method of family
planning inA.I.D.-recipient countries and does not provide financial support

to any other foreign nongovernmental organization that conducts such

activities and (B)the subrecipient obtains the written agreement of the

sub-subrecipient that contains the same undertakings and obligations to the
subrecipient as those provided by the subrecipient to the recipient as

described in subparagraphs (4)(i)-(v), above.
 

(5) Agreements with subrecipients and sub-subrecipients required under
subparagraphs (3)and (4)shall contain the definitions set forth in
 
subparagraph (10) of this paragraph (d).
 

(6) The recipient shall be liable to A.I.D. for a 
refund for a

violation of any requirement of this paragraph (d)only if (i)the recipient

knowingly furnishes assistance for family planning to a subrecipient who
performs or actively promotes abortion as a 
method of family planning, or (ii)

the certification provided by a subrecipient is false and the recipient failed
to make reasonAble efforts to verify the validity of the certification prior
to furnishing .sistance to the subrecipient, or (iii) the recipient knows or

has reason to know, by virtue of the morltoring which the recipient is
required to perform under the terms of this grant, that a 
subrecipient has

violated any of the undertakings required under subparagraph (4)and the

recipient fails to terminate assistance for family planning to the

subrecipient, or fails to require the subrecipient to terminlate such

assistance to a s '-subr'ecipient hich violates any undertaking of the
 agreement required . der subparagraph (4)(vi), above. Ifthe recipient finds,

in exercising its monitoring responsibility under this grant, that a

subrecipient or sub-subrecipient receives frequent requests for the
information described in subparagraph (10)(iii)(A)(II), below, the recipient

shall verify that this information is being providpd properly in accordance
with subparagraph (l0)(iii)(A)(II) and shall describe to A.I.D. the reasons
 
for reaching its conclusion.
 

(7) In submitting a 
request to A.I.D. for approval of a recipient's

decision to furnish assistance for family planning to a subrecipient, the
recipient shall include a description of the efforts made by the recipient to
verify the validity of the certification provided by the subrecipient. A.I.D.
 
may request the recipient to make additional efforts to verify the validity of

the certification. A.I.D. will inform the recipient inwriting when A.I.D. is
satisfied that reasonable efforts have been made. 
IfA.I.D. concludes that
these efforts are reasonable within the meaning of subparagraph (6)above, the
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recipient shall not be liable to A.I.D. for a refund inthe event the
subrecipient's certification Is false unless the recipient knew the
certification to be false or misrepresented to A.I.D. the efforts made by the

recipient to verify the validity of the certification.
 

(8) It is understood that A.I.n. also may make independent inquiries,
in the community served by a 
subrecipient or sub-subrecipient, regardin,
whether itperforms or actively promotes abortion as a method of family

planning.
 

(9) A subrecipient must provide the certification required under
subparagraph (3)and a 
sub-subreci pent must provide the certification
required under subparagraph (4)(vi) each time a 
new agreement isexecuted with
the subrecipient or sub-subrecipient furnishing assistance for family planning

under the grant.
 

(10) The following definitions apply for purposes of this paragraph (d):
 

(I) Abortion is a method of family planning when it is for thepurpose of spacing births. This includes, but is not limited to, abortions
performed for the physical or mental health of the mother but does not Include
abortions pertoumed ifthe life of the mother would be endangered if the fetus
were carried to term or abortions performed following rape or incest (since 
 ,
abortion under these circumstances isnot a family nlanning act).
 

(ii) To perform abortions means to operate a facility whereabortions are performed as a 
method of family planning. Excluded from this
definition are clinics or hospitals which do not include abortion in their

family planning programs.
 

(III) 
 To actively promote abortion means for an organiiation to
commit resources, financial 
or other, in a substantial or continuing effort to
Increase the availability or use of abortion as a 
method of family planning.
 

(A) This includes, but is not limited to, the following:
 

(1) Operating a family planning counseling service
that includes, as part of the regular program, providing advice and
Information regarding the benefitr and availability of abortion as a method of
family planning; 

(I) Providing advice that abortion isan available
option in the event other methods of family planning are not used or are not
successful or encouraging women to consider abortion (passively responding to
a question regarding where a safe, legal abortion may be obtained is notconsidered active promotion if the question is specifically asked by a woman
who is already pregnant, the woman clearly states that she has already decided
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to have a legal abortion, and the family planning counselor reasonably
believes that the ethics of the medical profession in the country require a
 response regarding where itmay be obtained safely);
 

(111) Lobbying a foreign government to legalize or make
available abortion as a method of family planning or lobbying such agovernment to continue the legality of abortion as a
method of family planning;
 

(IV)Conducting a public information campaign in
A.I.D.-recipient countries regarding the benefits and/or availability of
abortion as a method of family planning. 
(B) Excluded from the definition of active promotion of
abortion as a
method of family planning are referrals for abortion as a result
of rape, incest or if the life of the mother would be endangered ifthe fetus
 

were carried to term.
 

(C) Action by an individual acting inthe individual's
capacity shall not be attributed to an organization with which the individual
isassociated, provided that the organization neither endorses nor provides
financial support for the action and takes reasonable steps to ensure that the
individual does not improperly represent that the individual isactina on

behalf of the organization.
 

(iv)To furnish assistance to a foreign nongovernmental
organization means to provide financial support under this grant to te family
planning program of the organization, and includes the transfer of funds made
available under this grant or goods or services financed with such funds, hut
does not include the purchase of goods or services from an organization or the
participation of an individual inthe general training programs of the

recipient, subrecipient or sub-subrecipient.
 

(v) To control an organization means the possession of the power
to direct or cause the direction of the management and policies of an

organization.
 

(11) Indetermining whether a foreign nongovernmental organization is
eligible to be a subrecipient or sub-subrecipient of assistance for family
planning under this grant, the action of separate nongovernmental
organizations shall not be imputed to the subrecipient or sub-subrecipient,
unless, inthe judgment of A.I.D., a separate nongovernmental organization is
being used as a sham to avoid the restrictions of this paragraph (d).
Separate nongovernmental organizations are those that have distinct leaal
existence inaccordance with the laws of the countries inwhich they are
organized. Foreign organizations that are separately orqanized shall not he
considered separate, however, ifone iscontrolled by the other. 
The
recipient mpy request A.I.D.'s approval to treat as separate the family
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planning activities of two or more organizations, which would not heconsidered separate under the preceding sentence, if the recipient believes,
and provides a written justification to A.I.D. therefor, that the family
planning activities of the organizations are sufficiently distinct as to
warrant not imputing the activity of one to the other.
 

(12) Assistance for family planning may be furnished under this grant by
a 
recipient, subrecipient or sub-subrecipient to a foreign government even
though the government includes abortion in its family planning proqram,
provided that no assistance may be furnished insupport of the abortion
activity of the government and any funds transferred to the government shall
be placed Ina segregated account to ensure that such funds may not be used to
support the abort on activity of the government.
 

(13) The requiremnts of this paragraph are not applicable to family
plannfng assistance furnished to a foreign nongovernmental organization which
is engaged primarily inproviding health services if the objective of the
assistance is to finance integrated health care services to mothers and
children and birth spacing or family planning is
one of several health care
services being provided by the organization as part of an integrated system of
health service delivery.
 

(e) The grantee shall insert paragraphs (a), (b), (c), and (e)of this
provision inall subsequent subagreerents and contracts Involving family
planning or population activities which will be supported inwhole or part
from funds under this grant. 
Paragraph (d)shall be inserted 1n suhapreements
and sub-subagreements inaccordance with the terms of paragraph (d). 
 The ternm
iubagreement means subgrants and subcooperative agreements.
 

(END OF STANDARD PROVISION)
 



Page No. Effective Date Trans. Memo. No. I
 
4C-54 June 19, 1987 
 13:$3 1AID HANDBOOK 13
 

OMB Control No. 0412-0510
 
Expiration nate 12/31/89
 

PROTECTION OF THE INDIVIDUAL AS A RESEARCH SUBJECT (NOVEMBER 1985)
 
(T7his provision isapplicable when human subjects are involved inresearch
 
financed by the grant.)
 

(a) Safeguarding the rights and welfare of human subjects Involved in
research supported by A.I.D. isthe responsibility of the organization to
which support isawarded. Itisthe policy of A.I.D. that no work shdll be
initiated under any grant for the support of research involving human subjects
unless the research isgiven initial and continuing review and approval by an
appropriate committee of the applicant organization. This review shall assure
that (1)the rights and welfare of the individuals involved are adequately
protected, (2)the methods used to obtain informed consent are adequate and
appropriate, and (3)the risks and potential medical benefits of the
 
investigation are assessed.
 

(b) The organization must provide written assurance to A.I.D. that itwill
abide by this policy for all research involving human subjects supported by
A.I.D. 
This assurance shall consist of a written statement of compliance with
the requirements regarding initial and continuing review of research involving
human subjects and a description of the organization's review committee
structure, its review procedures, and the facilities and personnel available
to protect the health and safety of human subjects. Inaddition to providina
the assurance, the organization must also certify to A.I.P. for each proposal
involving human subjects that its committee has reviewed and approved the
proposed research before any work may be initiated.
 
(c) Since the welfare of the subject individual isa matter of concern to
A.I.D. as well as to the organization; A.I.D. advisory qroups, consultants,
and staff may independently review all research involving human subjects, and
prohibit research which presents unacceptable hazards. This provision,
owever, shall not derogate inany manner from the responsibility of the

organization set forth herein.
 

(d) All of the above provisions apply to any research involving human
subjects conducted outside of the United States and, inaddition, such
 overseas research will conform to legal and other requirements qoverning human
research inthe country where they are conducted.
 

(e) In addition to the procedures set forth above, studies with unmarketed
drugs will be carried out inaccordance with provisions applicable inthe
country where the study isconducted. 
Inthe United States, the regulations
of the Food and Drug Administration will be followed and evidence of such

compliance provided to A.I.D.
 

&
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(f) Guidance on procedures to safeguard human subjects involved inresearch
is found in Title 45, Part 46, of the Code of Federal Regulations. Conpliance
with these procedures, except as modified above, is required.
 

(END OF STANDARD PROVISION)
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Opq Control No. 0412-0510
 
Expiration Date 12/31/89
 

CARE OF LABORATORY ANIMALS (NOVEMBER 1985)
 

(This provision is applicable when laboratory animals are involved Inresearch
financed by the grant.) 

(a) Before undertaking performance of any grant Involving the use of
laboratory animals, the grantee shall register with the Secretary of
Agriculture of the United States inaccordance with Section 6, Public Law
89-544, Laboratory Animal Welfare Act, August 24, 1966, as amended by Public
Law 91-f19, Animal Welfare Act of 1970, December 24, 1970. The grantee shall
furnish evidence of such registration to the grant officer.
 

(b) The grantee shall acquire animals used inresearch inder this grant only
from dealers licensed by the Secretary of Agriculture, or from exempted
sources in accordance with the Public Laws enumerated in (a)above.
 

(c) 
Inthe care of any live animals used or intended for use in the
performance of this grant, the grantee shall adhere to the principles
enunciated in the Guide for Care and Use of Laboratory Animals prepared by the
Institute of Laboratory Animals Resources, National Academy of Sciences 
-National Research Council 
 and in the United States Department of
Agriculture's (USDA) regufations and standards issued under the Public Laws
enumerated in (a)above. 
Incase of conflict between standards, the hioher
standard shall be used. The grantee's reports on portions of the arant in
which animals were used shall contain a certificate stating that the animals
were cared for inaccordance with the principles enunciated in the Guide for
Care and Use of Laboratory Animals prepared by the Institute of Laboratory
Animal Resources, NAS-NRC, and/or in the regulations and standards as
promulgated by the Agricultural Research Service, USDA, pursuant to the
Laboratory Animal Welfare Act of 24 August 1966, as amended (P.L. 89-544 and
P.L. 91-579). NOTE: 
The grantee may request registration of the orantee's
facility and a current listing of licensed dealers from the Regional Office of
the Animal and Plant Health Inspection Service (APHIS), USDA, for the reoton
in which the grantee's research facility islocated. 
The location of the
appropriate APHIS Regional Office as well as information concerning this
program may be obtained by contracting the Senior Staff Office, Animal Care
Staff, USDA/APHIS, Federal Center Building, Hyattsville, Maryland 20782.
 

(END OF STANDARD PROVISION)
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GOVERNMENT FURNISHED EXCESS PERSOUAL PROPERTY (NOVEMBER 1985)
 

(This provision applies when personal property isfurnished under the grant.)
 

The policies and procedures of Handbook 16, "Excess Property." and the

appropriate provisions of 41 CFR-TT Ti43--ply to the Government furnished
 
excess property under this grant.
 

(END OF STANDARD PRnVISION)
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TITLE TO AND USE OF PROPERTY (GRANTEE TITLE) (NOVEMBER 1985)
 

(This provision is applicable when the Government vests title to property in
 
the grantee only.)
 

Title to all property financed under this Qrant shall vest in the grantee,

subject to the following conditions:
 

(a) 
The grantee shall not charge for any depreciation, amortization, or use
of any property, title to which remains in the grantee under this provision
under this grant or any other U.S. Government agreement, subagreement,

contract, or subcontract.
 

(b) The grantee agrees to use and maintain the property for the purpose of
the grant inaccordance with the requirements of paragraphs (c), (d), (e), and
 
(f)below.
 

(c) Real Property:
 

(1) Real property means land, including land improvements, structures
 
and appurtenances thereto, but excluding movable machinery and equipment.
 

(2) Use of Real Property:
 

(i) The grantee shall 
use the real property for the authorized
 purpose of the project, as long as it is needed.
 

(ii) The grantee shall obtain approval from A.I.D. for the use of
real property inother projects when the grantee determines that the property
is no longer needed for the purpose of the original program. Use Inother
 programs shall be limited to those under other federally sponsored programs
(i.e., grants or other agreements) that have purposes consistent with those
 
authorized for support by A.I.P.
 

(3) Disposition of Real Property: 
 When the real property isno longer
needed a: provided in (2)above, the qrantee shall request disposition
instructions from A.I.D. or its successor Fedeftl sponsoring agency. 
A.I.D.
 
or the successor Federal sponsoring agency shall ibserve the following rules
 
In the disposition instructions:
 

(i) The grantee may be permitted to retain title after it
compensates the Federal Government inan amount computed by applying theFederal percentage of participation in the cost of the original program to the
fair market value of the property. 
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(ii) The grantee may be directed to sell the property under

guidelines provided by the Federal sponsoring agency and pay the Federal

Government an amount computed by applying the Federal percentage of
participation in the cost of the original program to the proceeds fron sale
(after deducting actual and reasonable selling and fix-up expenses, ifany,
from the sales proceeds). When the qrantee is authorized or required to sell

the property, proper sales procedures shall be established that provide for
competition to the extent practicable and result in the highest possible

return.
 

(III) The grantee may be directed to transfer title to the
property to the Federal Government provided that insuch cases the orantee

shall be entitled to compensation computed by applying the crantee's
 
percentage of participation in the cost of the program to the current fair
 
market value of the property.
 

(d) Nonexpendable Property:
 

(1) Nonexpendable personal property means tangible personal property
having a 
useful life of more than two years and an acquisition cost of $500 or
 
more per unit.
 

(2) Use of Nonexpendable Personal Property:
 

(I) The grantee shall use the property In the program for which it
was acquired as long as needed, whether or not the program continues to be

supported by Federal funds. 
 When no longer needed for the oriqinal proqran,

the grantee shall use the property in connection with its other federally

sponsored activities inthe following order of priority:
 

(A) Activities sponsored by A.I.D.
 

(B) Activities sponsored by other Federal
 
agencies.
 

(ii) Shared use -
During the time that nonexempt nonexpendable

personal property isheld for use on the program for which it
was acouired the
grantee shall make itavailable for use on other programs if such other use
will not interfere with the work on the program for which the propertywas

originally acquired. First preference for such other use shall be given to
other programs sponsored by A.J.D.; second preference shall be given to
 programs sponsored by other Federal agencies. User charges should be
 
considered ifappropriate.
 

(3) Disposition OfNonexpendable Personal Property - With A Unit
Acquisition Cost OfLess Than $1,000: 
 The grantee may use the property for

other activities without reimbursement to the Federal Government or sell tne
 
property and retain the proceeds.
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(4) Disposition Of Nonexpendable Personal Property With A Unit
Acquisition cost of 0Iu0 or More: 
(1) The grantee agrees to report such Items to the grant officer
from time to time as they are acquired and to maintain a control system which
will pemit their ready identification and location.
 
(ii)The grantee may retain the property for other uses provided
that compensation ismade to A.1.D. or its successor. 
The amount of
compensation shall be computed by applying the percentage of Federal
participation inthe cost of the original program to the current fair market
value of the property. 
Ifthe grantee has no need for the property and the
property has further use value, the grantee shall request disposition


instructions from A.I.D.
 

(iii) A.I.D. shall determine whether the property can be used to
meet A.I.D. requirements. Ifno requirement exists within A.I.P. the
availability of the property shall be reported to the General Services
Administration by A.I.D. to determine whether a
requirement for the property
exists inother Federal agencies. 
A.I.D. shall issue instructions to the
recipient no later than 120 days after the grantee's request and the followina
procedures shall govern:
 

(A) Ifso instructed or ifdisposition instructions are not
Issued within 120 calendar days after the grantee's request, the arantee shall
sell the property and reimburse A.I.D. an amount computed by applying to the
sales proceeds that percentage of Federal participation inthe cost of the
original program. However, the grantee shall be permitted to deduct and
retain from the Federal share $100 or ten percent of the proceeds, whichever
Isgreater, for the grantee's selling and handling expenses.
 

(B) Ifthe grantee is instructed to ship the property
elsewhere, the grantee shall be reimbursed by the benefiting Federal agency
with an amount which iscomputed by applying the percentage of the recipient's
participation inthe cost of the original grant program to the current fair
market value of the property, plus any reasonable shipping or interim storaqe
costs incurred.
 

(C) Ifthe grantee is instructed to otherwise dispose of theproperty, the grantee shall be reimbursed by A.I.P. for such costs incurred inits disposition. 

(e) Expendable PersonalProperty: 
(1) Expendable personal property means all tangible personal property
other than nonexpendable property.
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(2) The grantee shall use the expendable personal property for the

authorized purpose of the grant program, as long as it isneeded.
 

(3) Ifthere isa residual inventory of such property exceeding $1,000

in total aggregate fair market value, upon termination or completion of the
 
grant and the property isnot needed for any other federally sponsored
program, the grantee shall retain the property for use on nonfederally

sponsored activities, or sell 
it,but must ineither case, compensate the

Federal Government for its share. 
 The amount of compensation shall be

computed in the same maoiner as nonexpendable personal property.
 

(f) The grantee's property management standards for nonexpendable personal

property shall include the following procedural requirements:
 

(1) Property records shall be maintained accurately end shall include:
 

(I) A description of the property.
 

(ii) Manufacturer's serial number, model number, Federal stock
 
number, national stock number, or other Identification number.
 

(III) Source of the property, including grant or other agreement
 
number.
 

(iv) Whether title vests inthe grantee or the Federal Government.
 

(v) Acquisition date and cost.
 

(vi) Percentage (at the end of the budget year) of Federal
participation in the cost of the project or program for which the property was
 
acquired.
 

(vii) Location, use, and condition of the property and the date 
the Information was reported. 

(viii) Unit acquisition cost. 

(ix) Ultimate disnosition data, Including date of disposal andsales price or the method used to determine current fair market value where 
the grantee compensates A.I.D. for its share. 

(2) A physical inventory of property shall be taken and the results
reconciled with the property records at least once every two years. 
Any
differences between quantities determined by the physical inspection and those
 
shown in the accounting records shall be investigated to determine the causes
of the difference. The grantee shall Inconnection with the inventovy, verify
the existence, current utilization, and continued need for the property. 
The
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Inventory listing shall be retained as documentation Inaccordance with the 
standard provision of this grant entitled uAccounting, Audit, and Records." 

(3) A control system shall be ineffect to insure adequate safeauards 
to prevent loss, damage, or theft of the property. Any loss, damage, or theft 
of nonexpendable property shall be investigated and fully documented. 

(4) Adequate maintenance procedures shall be implemented to keep the
 
property in good condition.
 

(5) Where the grantee isauthorized or required to sell the property,
 
proper sales procedures shall be established which would provide for
 
competition to the extent practicable and result inthe highest possible

return. 

(END OF STANDARD PROVISION) 
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TITLE TO AND CARE OF PROPERTY (U.S.'GOVERNMENT TITLE) (NOVEMPFR 1985)
 

(This provision isapplicable when title to property isvested In the I.S.
 
Government.)
 

(a) Property, title to which vests In the Government under this grant,
whether furnished by the Government or acquired by the grantee, is subject to
this provision and ishereinafter collectively referred to as "Government
property." Title to Governmient property shall not be affected by the

incorporation or attachment thereof to any property not owned by the
Government, nor shall such Government property, or any part thereof, be or
become  fixture or lose its identity as personal property by reason of
 
affixation to any real property.
 

(b) Use of Government Property: Government property shall 
 unless otherwise
providep nerein or approved py the grant officer, be used onfy for the
 
performance of this grant.
 

(c) Control, Maintenance and Repair of Government Property:
 

(1) The grantee shall maintain and administer in accordance with sound
business practice a program for the maintenance, repair, protection, and
preservation of Government property so as to assure its full availability and
usefulness for the performance of this grant. The grantee shall take all
reasonable steps to comply with all appropriate directions or instructions
which the grant officer may prescribe as reasonably necessary for the

protection of the Government property.
 

(2) The grantee shall submit, for review and written rpproval of the
grant officer, a records system for property control and a program for orderly
maintenance of Government property; however, ifthe grantee's property control
and maintenance system has been reviewed and approved by another Federal
department or agency pursuant to Attachment N of OMB Circular No. A-110, the
grantee shall furnish the grant officer proof of such approval inlieu of

another approval submission.
 

(3) Property Control: The property control system shall Include but
 
not be limited to the following:
 

(i) Identification of each item of Government property acquired orfurnished under the grant by a 
serially controlled Identification number and
by description of item. 
Each item must be clearly marked "Property of U.S.

Government." 

(ii) The pri'.e of each item of property acouired or furnished 
under this grant. 

V 
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(Iii) 
The location of each Item of property acquired or furnished
 
under this grant.
 

(iv) A record of any usable components which are permanently
removed from Items of Government property as a result of modification or
otherwise. 

(v) A record of disposition of each item acquired or furnished
 
under the grant.
 

(v) Date of order and receipt of any item acquired or furnished 
under the grant.
 

(vit) The official property control records shall be kept insuch
condition that at any stage of completion of the work under this grant,status of property acquired or furnished under this grant may he readily 
the 

ascertained. A report of current status of all items of property acquired orfurnished under the grant shall be submitted yearly concurrently with the
annual report.
 

(4) fHitntenance Program: 
 The grantee's maintenance program shall be
consistent with souns business practice, the terms of the grant, and provide
for: 

(1) disclosure of need for and the performance of preventive

maintenance,
 

(ii) disclosure and reporting of need for capital type
 
rehabilitation, and
 

(III) recording of work accomplished under the program:
 

(A) Preventive maintenance -
Preventive maintenance is
maintenance generally performed on a regularly scheduled basis to provent the
occurrence of defects and to detect and correct minor defects before they
result Inserious consequences.
 

(B) Records of maintenance -
The qrantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficiencies discovered as a result of inspections.
 
(C) A roport of status of maintenance of Government
 

property shall be submitted annually concurrently with the annual report.
 

(d) Risk of Loss:
 

(1) The grantee shall not be liable for any los, of or damaqe to theGovernment property, or for expenses incidental to such loss or damage except 
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that the grantee shall be responsible for any such loss or damage (including
 
expenses incidental thereto):
 

(i) Which results from willful misconduct or lack of good faith on
the part of any ot the grantee's directors or officers, or on the part of any
of its managers, superintendents, or other equivalent representatives, who
have supervision or direction of all or substantially all of the grantee's
business, or all or substantially all of the grantee's operation at any one
plant, laboratory, or separate location in which this grant isbeing perforned;
 

(ii) Which results from a 
failure on the part of the grantee, due
to the willful misconduct or lack of good faith on the part of any of its
directors, officers, or other representatives mentioned in (i)above:
 

(A) to maintain and administer, inaccordance with sound
business practice, the program for maintenance, repair, protection, and
preservation of Government property as required by (1)above, or
 

(B)to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (c)above;
 

(iii) 
 For which the grantee isotherwise responsible under the
express terms designated inthe schedule of this grant;
 

(iv) Which results from a risk expressly required to be Insured
under some other provision of this grant, but only to the extent of the
insurance so required to be procured and maintained, or to the extent of
insurance actually procured and maintained, whichever isgreater; or
 

v) Which results from a 
risk which is in fact covered by
insurance or for which the grantee isotherwise reimbursed, but only to the
extent of such insurance or reimbursement;
 

(vi) Provided, that, ifmore than one of the above exceptions
shall be applicable in any case. the grantee's liability under any one
exception shall not be limited by any other exception.
 

(2) The grantee shall not be reimbursed for, and shall not include as
an item of overhead, the cost of insurance, or any provision for a reserve,
covering the risk of loss of or damage to the Government property, except to
the extent that the Government may have required the grantee to carry such
Insurance under any other provision of this grant.
 

(3) Upon the happening of loss or destruction of or damage to the
Government property, the grantee shall notify the grant officer thereof, shall
take all reasonable steps to protect the Government property from further
damage, separate the damaged and undamaged Government property, put all the
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Government property inthe best possible order, and furnish to the grant
 

officer a statement of:
 

(1) The lost, destroyed, or damaged Government property;
 

(ii)The time and origin of the loss, destruction, or damage;
 

(tII) All known interests Incommingled property of which the
 
Government property Isa part; and
 

(iv)The Insurance, ifany, covering any part of or interest In
 
such commingled property.
 

(4) The grantee shall make repairs and renovations of the damaged
Government property or take such other action as the grant officer directs.
 

(5) Inthe event the grantee isindemnified, reimbursed, or otherwise
compensated for any loss or destruction of or damage to the Government
 property, itshall use the proceeds to repair, renovate or replace the
Government property involved, or shall credit such proceeds against the cost
of the work covered by the qrant, or shall otherwise reimburse the Government,
as directed by the grant officer. 
The grantee shall do nothing to prejudice

the Government's right to recover against third parties for any such loss,
destruction, or damage, and upon the request of the grant officer, shall, at
the Governments expense, furnish to the Government all reasonable assistance
and cooperation (including assistance inthe prosecution of suits and the
execution of instruments or assignments infavor of the Government) in

obtaining recovery.
 

(e) Access: The Government, and any persons designated by it,shall at all
reasonable times have access to the premises wherein any Government property

Is located, for the purpose of inspecting the Government property.
 

f) Final Accounting and _Disposition of Government Property: Upon

completion ot this grant, or at such earlier dates as may be fixed by the
grant officer, the grantee shall submit, ina 
form acceptable to the grant

officer, inventory schedules covering all items of Government property not
consumed in the performance of this grant or not theretofore delivered to theGovernment, and shall prepare, deliver, or make such other disposition of the
Government property as may be directed or authorized by the grant officer.
 

(g) Communications: All communications issued pursuant to this provision

shall be inwriting.
 

(END OF STANDARD PROVISION)
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TITLE TO AND CARE OF PROPERTY (COOPERATING COUNTRY TITLE) (NOVEMBER 1985)
 
(This provision isapplicable to property titled inthe name of the
cooperating country or such public or private agency as the cooperating
country government may designate.)
 

(a) Except as modified by the schedule of this grant, title to all
equipment, materials and supplies, the cost of which Isreimbursable to the
grantee by A.I.D. or by the cooperating country, shall at all times br inthe
name of the cooperating country or such public or private agency as the
cooperating country may designate, unless title to specified types or classes
of equipment isreserved to A.I.D. under provisions set forth inthe schedule
of this grant. All such property shall be under the custody and control of
grantee until the owner of title directs otherwise or completion of work under
this grant or its termination, at which time custody and control shall be
turned over to the owner of title or disposed of inaccordance with its
instructions. All performance guarantees and warranties obtained from
suppliers shall be taken inthe name of the title owner.
 
(b) The grantee shall maintain and administer inaccordance with sound
business practice a 
program for the maintenance, repair, protection, and
preservation of Government property so as to assure its full availability and
usefulness for the performance of this grant. The grantee shall take all
reasonable steps to comply with all appropriate directions or instructions
which the grant officer may prescribe as reasonably necessary for the
protection of the Government property.
 

(c) The grantee shall prepare and establish a program, to be approved by the
appropriate A.I.D. Mission, for the receipt, use, maintenance, protection,
custody and care of equipment, materials and supplies for which ithas
custodial responsibility, including the establishment of reasonable controls
to enforce such program. 
The grantee shall be guided by the following

requirements:
 

(1) Property Control: The property control system shall include but
not be limited to the following:
 

(I) Identification of each item of cooperating country propertyacquired or furnished under the grant by a 
serially controlled identification
number and by description of item. Each item must be clearly marked uProperty
of (insert name of cooperating country).0
 

(if)The price of each item of property acquired or furnishedunder this grant. 

(iii) The location of each item of property acquired or furnishedunder this grant. 
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(iv) A record of any usable components which are permanently
removed from items of cooperating country property as a result of modification 
or otherwise. 

(v) A record of disposition of each item acouired or furnished

under the grant.
 

(vi) 
Date of order and receipt of any Item acquired or furnished

under the grant. 

(vii) The official property control records shall be kept Insuch
condition that at any stage of completion of the work under this grant,
status of property acquired or furnished under this arant may be readily 
the
 

ascertained. 
A report of current status of all items of property acquired or
furnished under the grant shall be submitted yearly concurrently with the

annual report. 

(2) Maintenance Program: 
The grantee's maintenance proaram shall be
consistent with soun07business practice, the terms of the grant, and provide

for:
 

(1) disclosure of need for and the, performance of preventivemaintenance,
 

(ii) disclosure and reporting of need for capital typerehabilitation, and
 

(III) recording of work accomplished under the program:
 

(A) Preventive maintenance - Preventive maintenance is
maintenance generally performed on a
regularly scheduled basis to prevent the
occurrence of defects and to detect and correct minor defects before they

result inserious consequences.
 

(B) Records of maintenance - The grantee's maintenance
program shall provide for records tafficient to disclose the maintenance
actions performed and deficiencie,, discovered as a result of Inspections. 
(C) A report of status of maintenance of cooperating country 

property shall be submitted annually concurrently with the annual report.
 

(d) Risk of Loss: 

(1) The grantee shall not be liable for any loss of or damage to thecooperating countryproperty, or for expenses incidental to such loss ordamage except that the grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):
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(I) Which results from willful misconduct or lack of good faith onthe part of any of the grantee's directors or officers, or on the Dart of anyof its managers, superintendents, or other equivalent representatives, who
have supervision or direction of all or substantially all of the grantee's
business, or all or substantially all of the grantee's operation at any onp
plant, laboratory, or separate location inwhich this grant isbeing performed;
 
(ii)Which results from a 
failure on the part of the grantee, due
to the willful misconduct or lack of good faith on the part of any of its
directors, officers, or other representatives mentioned in (I)above:
 

(A) to maintain and administer, inaccordance with sound
business practice, the program for maintenance, repair, protection, and
preservation of cooperating country property as required by (I)above, or
 

(B)to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (b)above;
 

(III) 
 For which the grantee isotherwise responsible under the
express terms designated inthe schedule of this grant;
 

(iv)Which results from a risk expressly required to be insured
under some other provision of this grant, but only to the extent of the
Insurance so required to be procured and maintained, or to the extent of
insurance actually procured and maintained, whichever isgreater; or
 
(v) Which results from a risk which is Infact covered by
insurance or for which the grantee isotherwise reimbursed, but only to the
 

extent of such insurance or reimbursement;
 

(vi) Provided, that, ifmore than one of the above exceptions
shall be applicable inany case, the grantee's liability under any one
exception shall not be limited by any other exception.
 

(2) The grantee shall not be reimbursed for, and shall not include as
an item of overhead, the cost of insurance, or any provision for a
reserve,
covering the risk of loss of or damage to the cooperating country property,
except to the extent that A.I.D. may have required the grantee to carry such
Insurance under any other provision of this grant.
 

(3) Upon the happening of loss or destruction of or damage to the
cooperating country property, the grantee shall notify the grant officer
thereof, shall take all reasonable steps to protect the cooperating country
property from further damage, separate the damaged and undamaged cooperating

country property, put all the cooperating country property inthe best
possible order, and furnish to the grant officer a 
statement of:
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(I) The lost, destroyed, or damaged cooperating country property;
 

(ii) The time and origin of the loss, destruction, or damage;
 

(iii) All known interests incommingled property of which the
cooperating country property isa part; and
 

(iv) The Insurance, ifany, covering any part of or interest In
 
such coningled property.
 

(4) The grantee shall make repairs and renovations of the damaged

cooperating country property or take such other action as the grant officer
 
directs.
 

(5) In the event the grantee is indemnified, reimbursed, or otherwise
compensated for any loss or destruction of or damage to the cooperating

country property, it shall use the proceeds to repair, renovate or replace thecooperating country property involved, or shall credit such proceeds against

the cost of the work covered by the grant, or shall otherwise reimburse

A.I.D., as directed by the grant officer. The grantee shall do nothing to
prejudice A.I.D.'s right to recover against third parties for any such loss,

destruction, or damage, and upon the request of the grant officer, shall, at

the Governments expense, furnish to A.I.D. all reasonable assistance and
cooperation (including assistance in the prosecution of suits and the

execution of instruments or assignments infavor of the Government) in
 
obtaining recovery.
 

e) Access: A.I.D., and any persons designated by it,shall at all

reasonale-times have access to the premises wherein any cooperating country
property is located, for the purpose of inspecting the cooperating country

property.
 

Mf) Final Accounting and Disposition of Cooperating Country Prooerty:

Within 9U days after completion of this grant, or at such other date as may befixed by the grant officer, the grantee shall submit to the grant officer anInventory schedule covering all items of equipment, materials and suppliesunder the grantee's custody, title to which is in the cooperating country or
gublic or private agency designated by the cooperating country, which have not
 
een consumed inthe performance of this grant. The grantee shall also
Indicate what disposition has been made of such property.
 

(g) Communications: All comunications issued pursuant to this provision

shall be in writing. 

(END OF STANDARD PROVISION)
 



Trans. Memo. mo. Effective Date Page No. -I
 
AID HANDBOOK 13 13:43 June 19, 1987 
 4C-71
 

COST SHARING (MATCHING) (NOVEMBER 1985)
 

(This provision isapplicable when the recipient Isrequired to cost share or
 
provide a matching share.)
 

(a) For each year (or funding period) under this grant, the grantee agrees
to expend from non-Federal funds an amount at least equal to the percentage of
the total expenditures under this grant specified inthe schedule of the
grant. 
The schedule of this grant may also contain restrictions on the
application of cost sharing (matching) funds. 
 The schedule takes precedence
 
over the terms of this provision.
 

(b) Eligibility of non-Federal funds applied to satisfy cost sharing
(matching) requirements under this grant are set forth below:
 

(1) Charges incurred by the grantee as project costs. 
Not all charqes
require cash outlays by the grantee during the project period; examples are
depreciation and use charges for buildings and equipnent.
 

(2) Project costs financed with cash contributed or donated to the
grantee by other non-Federal public agencies (may include public international

organizations or foreign governments) and institutions, and private

organizations and individuals, and
 

(3) Project costs represented by services and real and personal
property, or use thereof, donated by other non-Federal public aqencies and
institutions, and private organizations and individuals.
 

(c) All contributions, both cash and in-kind, shall be accepted as part of
the grantee's cost sharing (matching) when such contributions meet all of the

following criteria:
 

(1) Are verifiable from the grantee's records;
 

(2) Are not included as contributions for any other Federally assisted
 
program;
 

(3) Are necessary and reasonable for proper and efficient
 
accomplishment of project objectives;
 

(4) Are types of charges that would be allowable under the applicable
Federal cost principles; 

(5) Are not paid by the Federal Government under another grant or
agreement (unless the grant or agreement isauthorized by Federal law to be

used for cost sharing or matching);
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(6) Are provided for in the approved budget when required by A.I.P.; and 
(7) Conform to other provisions of this paragraph. 

(d) Values for grantee In-kind contributions will be established in
 
accordance with the applicable Federal cost principles.
 
(e) Specific procedures for the grantee Inestablishing the value of in-kind
 
contributions from non-Federal third parties are set forth below:
 

(1) Valuation of volunteer services: Volunteer services may be
furnished b7y professional and technical personnel, consultants, and other
skilled and unskilled labor. Volunteer services may be counted as cost
sharing or matching ifthe service isan integral and necessary part of an
 
approved program:
 

(i) Rates for volunteer services: Rates for volunteers should be
consistent with those paid tor simIlar worK inthe grantee's organization. In
those instances inwhich the required skills are not found inthe grantee's
organization, rates should be consistent with those paid for similar work in
the labor market inwhich the grantee competes for the kind of services
 
involved.
 

(ii) Volunteers employed by other organizations: When an employerother than the grantee rurnisnes the services of an enpioyee, these servicesshall be valued at the employee's regular rate of pay (exclusive of frinoe
benefits and overhead costs) provided these services are of the same skill for
which the employee Isnomally paid.
 

(2) Valuation of donated expendable personal property: Donated
expendable personal property includes such items as expendable equipment,
office supplies, laboratory supplies or workshop and classroom supplies.
Value assessed to expendable personal property included inthe cost share
(match) should be reasonable and should not exceed the market value of the
property at the time of the donation.
 

(3) Valuation of donated nonexpendable personal property, buildings,

and land or use thereof: 

(1) The method used for charging cost sharing or matching for
donated nonexpendable personal property, buildings and land may differ
according to the purpose of the grant as follows:
 

(A) Ifthe purpose of the grant isto assist the recipient in
the acquisition of equipment, buildings or land, the total value of the
donated property may be claimed as cost sharing or matching.
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(B) Ifthe purpose of the grant isto support activities that

require the use of equipment, buildings, or land; depreciation or use charges

for equipment and buildings may be made. The full value of equipment or other
capital assets and fair rental charges for land may be allowed provided that

A.I.D. has approved the charges.
 

(ii)The value of donated property will be determined in

accordance with the usual accounting policies of the grantee with the
 
following qualifications:
 

(A) Land and buildings: The value of donated land and
buildings may not excee Itsa irmarket value, at the time of donation to the 
grantee as established by an independent appraiser; and certified by a
 
responsible official of the grantee.
 

(B) Nonexpendable personal property: The value of donated
nonexpendable personal property shall not exceed the fair market value of
equipment and property of the same age and ctndition at the time of donation. 

(C) Use of space: The value of donated space shall not
exceed the fair rental value ot comparable space as established by an
Independent appraisal of comparable space and facilities ina
privately owned

building in the same locality. 

(D) Borrowed equipment: The value of borrowed equipment

shall not exceed its fair rentaI value.
 

(f) The following requirements pertain to the grantee's supporting records
 
for in-kind contributions from non-Federal third parties:
 

(1) Volunteer services must be documented and, to the extent feasible,

supported by the same methods used by the grantee for its employees.
 

(2) The basis for determining the valuation for personal services,

material, equipment, buildings and land must be documented.
 

(9) Individual expenditures do not have to be shared or matched provided
that the total expenditures incurred during the year (or funding period) areshared or matched in accordance with the agreed upon percentage set forth in
the schedule of the grant. 

(h) If at the end of any year (or funding period) hereunder, the grantee has 
expended an amount of non-Federal funds less than the agreed upon percentageof total expenditures, the difference may be applied to reduce the amount of 
A.I.D. funding the following year (or funding period), or, ifthis grant has
 
expired or been terminated, the difference shall be refunded to A.I.D.
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MI) Failure to meet the cost sharing (matching) requirements set forth In
paragraph (a)above shall be considered sufficient reasons for termination of
this grant for cause inaccordance with paragraph (a)entitled "For Cause" of
the standard provision of this grant entitled "Termination and Suspension".
 

(j) The restrictions on the use of A.I.D. grant funds set forth in the
standard provisions of this grant are applicable to expenditures incurred with
A.I.D. funds provided under this grant. 
The grantee will account for the
A.I.D. funds inaccordance with the standard provision of this Qrant entitled
'Accounting, Audit, and Records".
 

(k) Notwithstanding paragraph (b)of the standard provision of this grant
entitled "Refunds". the parties agree that in the event of any disallowance of
expenditures from A.I.D. grant funds provided hereunder, the grantee may
substitute expenditures made with funds provided from non-Federal sources
provided they are otherwise eligible inaccordance with paragraph (b)of this
provision.
 

(END OF STANDARD PROVISION)
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USE OF PbUCH FACILITIES (NOVEMBER 1985)
 

(This provision isapplicable when activities under the grant will take place
outside of the United States.)
 

(a) Use of diplomatic pouch is controlled by the nepartment of State. 
The
Department of State has authorized the use of pouch facilities for A.I.D.
grantees and their employees as a general policy, as detailed in items (1)
through (6)below. 
However, the final decision regarding use of pouch
facilities rest with the Embassy or A.I.D. Mission. 
Inconsideration of the
use of pouch facilities, the grantee and its employees agree to indemnify and
hold harmless, the Department of State and A.I.D. for loss or damage occurring

in pouch transmission:
 

(1) Grantees and their employees are authorized use of the pouch for
transmission and receipt of up to a 
maximum of two pounds per shipment of
correspondence and documents needed inthe administration of assistance
 
programs.
 

(2) U.S. citizen employees are authorized use of the pouch for personal
mail up to a maximum of one pound per shipment (but see (a)(3) below).
 

(3) Merchandise, parcels, magazines, or newspapers are not considered
to be personal mail for purposes of this standard provision and are not

authorized to be sent or received by pouch.
 

(4) Official and personal mail pursuant to (a)(1) and (2)above sent by

pouch should be addressed as follows:
 

Name of individual or organization (followed by
letter symbol "G") 
Nane of post (USAID/ )
Agency for InternationaDl-evelopment 
Washington, D.C. 20523 

(5) Mail sent via the diplomatic pouch may not be in violation of U.S.
Postal laws and may not contain material ineligible for pouch transmission.
 

(6) A.I.D. grantee personnel are not authorized use of military postal
facilities (APO/FPO). This isan AdJutan-General's decision based on
existing laws and regulations governing military postal facilities and Is
being enforced worldwide. 
Posts having access to APO/FPO facilities and using
such for diplomatic pouch dispatch, may, however 
accept the grantee's
official and personal mail for pouch, provided of course, adequate postage Is

affixed.
 

(b) The grantee shall be responsible for advising its employees of this
authorization, these guidelines, and limitations on use of pouch facilities.
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(c) Specific additional guidance on grantee use of pouch facilities in

accordance with this standard provision isavailable from the Post

Communication Center at the Embassy or A.I.D. Mission. 

(END OF STANDARD PROVISION)
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CONVERSION OF UNITED STATES DOLLARS TO LOCAL CURRENCY (NOVEMBER 1985)
 
(This provision isapplicable when activities under the grant will take place

outside of the United States.)
 

Upon arrival in the Cooperating Country, and from time to time as appropriate,
the grantee's chief of party shall consult with the Mission Director who shall
provide, Inwriting, the procedure the grantee and its employees shall 
follow
in the conversion of United States dollars to local currency. 
This may

include, but is not limited to, the conversion of currency through the
cognizant United States Disbursing Officer or Mission Controller, as
appropriate.
 

(END OF STANDARD PROVISION)
 



Attachment 4 

SPECIAL PAOVISION 

InmzcTC ON IULOTIN 

(a) Definition. As sed In this clae , 

gencyO as defined In 5 U.S.C. 552(f), includes Federal exacutive departments and agencies ell asas 
I.depe-mi0t regulItory comissions and Government corporations, as defined in 31 U.S.C. 9101(1). 

OCowred Federal actionmans any of the follouing Federal actions: 

(1) The awarding of any Federal contract; 
(2) The making of any Federal grant;
 
0) The making of any federal loan;
 
(4) The entering Into of any cooperative agremet; and 
(5) The extension, continmation, renewal, amendoent, or modification of amy Federal contract, grant, loan, or 
aerative agrement. 

Covered Federal action does not include receiving from an agency a cauuteent providing for the United States to 
Insure or guarantee a loan. 

"Indian tribe" and Otribal orgnization- hav, the mining provided in section 4 of the Indian SlIf *Determinationmnd Education Assistance Action (25 U.S.C. 4509). Alaskan Mtives are Included under the definitions of Indian tribes 
in that Act. 

"Influencing or attempting to Influence means mking, with the intent to Influenc, any cmnunicatlon to orappeararvebefore an officer or employee of any agency, a Member of Congress, an officer or pltoye. of Congress, or 
an employee of a muber of Congress in comectcn with any covered Federal action. 

"Local governaent" mans a unit of government In a State and, if chartered, established, or otherwise recognized
by a State for the performance of a govelrnmntal duty, including 
a local public authority, a special district, anintrastate district, a comisIl of goverments, a sponsor groLp representative organization, and any other
 
instruwenality of a local governmet.
 

"0ff lcer or employee of an agency Includes the following Individuals who are uployed by an agency: 

(1) An Individua who Is appointed to a position in the Government under title 5, U.S. Code, including a position
under a temporary appointment; 
(2) A mter of the uniformed service as defined in section 101(3), title 37, U.S. Code;
(3) A speclal 0overrment emptoye as defined in section 202, title 18, U.S. Code; and(4) An indivila who is a m'er of a Federal advisory caumttee, s defined by the Federal Advisory Comttee 
Act, title 5, U.S. Code, appendix 2. 

#:LMhY1iIV (pp.2-6)j1M Interim Final Oulice dtd 12123/18 



'Persor meis an Indivial, corpor tn, cmny, association, authority, firm, partnership, society, State, ardlocal gove rmnt, regrdless of ohather such entity is operated for profit or not for profit. This term excludes anIndian tribe, tribal oranlztion, or any other Indian organization with respect 'to epanditures speclficatly
permitted by other Federal low. 

easasondecompnatitm' m , with respect to a regularly esployed officer or esploys* of any person,
cmpensation that is caistent with the norm coqm 
 ation for such officer or employee for work that Is not
furnished to, not fded by, or not furnished In conperation with the Federal Government.
 

lesonable pyment marm, with respect to professioml ad other technical servioee, a pyment In an mount thatIs consistent with the amout normlly paid for such services In the private sector. 

tecplentO Includaes all contractors and -ssArectora at any tier Its conaction with a Federal contract.
term excludes an Indian tribe, tribl 
 organization, or any other Indian organization with respect t expenditures 
The 

specifically permitted by other Federal law. 

"Regularly emptoyedW a s-, with respect to an officer or aployaes of a person requesting or receiving a Federalcontract, an officer or employee to Is employed by such person for at least 130 working days within one year
immediately preceding the date of the suabmission that initiates agency conslderation of such person for receipt of
such contract. An officer or mployee Oo Is mptoyd by such person for less than 130 working days within one yearimediately procedfng the date of the sialssion that initiates agency consideratlon of such person shall beconsidered to be regularly reployed as oon as he or she Is employed by such person for 130 working days. 

oSte" meie s state of the United States, the Distrlct of Cotu Pa, the Camonwealth of Puerto Rico, a territoryor possession of the United States, an agency or instrumtetlity of a State, ad a multi-State, regional, or

interstate entity having governmenlal duties ad powers.
 

(b) ProhIblftonm. 

(1) Section 1352 of title 31, U.S. Code, provide in pert that no appropriated funds my be expended by therejplent of a Federal contract, grant, loan, or cooperative areement to pay any person for Influencing or atteneptfngto influence an officer or employee of any agency, a Nedier of Congress, an offlcer or esltoye of Congress, or an
eployee of a Nmber of Congress In cornmection with &,vy of the following covered Federal actions: the awarding of any
Federal contract, 
 the making of any Federal grant, the =king of any Federal loan, the entering into of anycooperative agreement, and the extension, renewal, mrdwnt, or modification of any Federal contract, grant, loan, or
cooperative egreaum. 

(2) The prohibition does at qply as follos: 

(I) Agency and legislative Iailson by Own Eptoyeas. 

(A) The prohibition on the we of appropriated funds, In paragraph (1) of this section, daft not applyIn the case of a paynnt of reeasonable cmpmation sde to an officer or employee of a person requesting or receivinga Fadral contract If the payant is for agency and legislative liaison activities not directly related to a covered 
Federal action. 

(3) For puposes of peragraph (A)of this section, providing any Inforuation specifically requested byan agency or Congress io allewable at any time. 
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(C) foe PUposm of Pearal (A) of this section, the followng agency and legislative liaisonactivities are atowmblo at any tie only them they are not related to a specific soIclttlaon for any covered
 
federal actim
 

(1) OisaIcsino with an aeency (including ird*vldoal dmonstratons) the quatlitls anddaractarlstl:s of the 1erson's producta or services, cnditlor or tem of sale, aid service capabilities; and
(if) Technical discussions and other actvltie regarding the applieation or adaptation of the 

Versmn% prodact or isIviaa for an ognc y,• we. 

M) For Pwpores of perearqA (A) of this section. the folloulng qancy and liolative laison

activitie 
 are allaable only uiore they are prior to formal sotlicitaton of any covered Federal action:

(I) Providing any Informtlon not specifically reqmaated but necessary for an agency to make 
an Informd lia~lo aut initlation of a covered Federal acton;

(Pi) Tachnieat dlscusslons regdrdlng the preparation of an uwolllted propsl prior to its 
Official, aamslalon ard
 

(fit) Capability presentetln 
 by permso sekng awards fro an agency pursuant to theprovisiom of the Sul I t ness Act, as -idd by P46. L. f5.507 and other subsequent amerhnta. 

CE) Only those activities espresaly authorized by pregraih (fI) of this section are atlowable under 

linragraph (I). 

(f) Profeaslonsl and technicat ervices by on Eaptioyves. 

(A) The prohibition on the use of apqroprlited Ainde, in paragraph (1) of this section, aces not applyIn the cae of a paymn of reaonable caqoe tfn made to an off feer or anployse of a person requesting or receivinga Federal contract or an extension, contlnustlon, ren@eal inerdmnt, or modification of contracta Federal if paymentIs for professional or technical services rendered directly in the preparation, oiniesfon, or negotiation of any bid,proposal, or application for that Federal contract or for meting requIrseents Isposed by or pursuant to lam as a
 
condition for receiving that Federal contract.
 

(C) for purposes of peraeraAh (A) of this section, "professonsl and technical services- shall belimited to advice and analysis directly applying any profesionlt or technical discipline. For exaple, drafting of alegal doenent acconpanying a bid or proposal, by a law r i allowable. IimIlarly, technical advice provided by anengineer on the perfrane or operational capability of a piece of equipunt rendered directly in the negotiation ofa contract is allowable. Howvewr, conunicatlons with the intent to Influence rede by a professional (such a alicensed (awyer) or a technical person (such as a licensed accountant) are not allowable uder this section unless
they provide advice and analysis directly applying their profesionat or technical expertise a unless the advice oranalysis is rendered directly and solely In the prepration, smlsslon or negotiation of a covered Federal action.Thus, for exanple, camuication with the intent to influence made by a lrVyer that do not provide legal advice oranalysis directly and solely related to the legal aspects of his or her client's proposal, bIt generally advocate oneproposal over another are not allowable under this section because the lawyer Is not providing professional legal
services. Similarly, coanfications with the Intent to Influenc, made by an engineer providing an engineeringanalysis prior to the preparation or subaission of a bid or proposal are not allowable under this section since theengineer Is providing tedmcel services but not directly In the preparation, ailesaion or negotiation of a covered 
reder I action. 



.4.
 

() Rlquirwants Ieposed by or prant to law ea condition for receiving a covered Federal actioninclude those reqpired by law or regulation, or reasonably expected to be required by law or regulation, and any other 
f'eqirmnts in the actual award donamts. 

C) Cnty those servmics slpip--ty authorized by paragraph (11) of this ection are atlowble under'larsgreph (U1). 

(ill) Reorting for am EloW lS. 

o repoting Is relirmsnte with respect to pseuatsof reasonable comesation made to regultrly mployed officers 
m exployla of a person. 

CIv) Professional ad tchnical services by Other than Owm Eployss. 

(A) The prohibition on the use of aqpropriated fude, in paragraph (1) of this section, does not apply
In the case of any reasonable payment to a person, other than an officer or weptyee of a person requesting or
receiving a covered Federal action, if the payment is for professionat or technical services rendered directly in the 
peration, s unission, or negotiaton of any bid, proposal, aplication for that covered Federal action or foror 

meeting reqirmmnts Imposed by or parsuent to lam as 
a condition for receiving that covered Federal action. 

CB) For pxposes of paragraph (A) of this section, "professionl and technicat services" shall be
limited to advice and analysis directly applying an/ professiont or technical discipline. For eaxaple, drafting of a
legal doument accmpanying a bid or proposal by a laiyer is allowable. Similarly, technical advice provided by an
 
engineer on the perforwrce or operational capability of a piece of equipm 
 t rendered directly in the negotiation of 
a contract is allowable. Nowrwer, coimnications with the intent to inftuenc mode by a professional (such as a 
I1cenred lawer) or a technical person (such as a licnsed accountmnt) are not allowable under this section unless
they provide advice end analysis directly apptying their professional or technical expertise ard eutess the avice or
aralysls is rendered directly and solely in the preparation, stehuission or negotiation of a covered Federsl action. 
Thus, for exate, canmunicatoans with the intent to influence mode by a lawyer that do not provide legal advice or
analysis directly and solely related to the legal aspects of his or her client's proposal, but generally advocate one
proposal over another are not allowable under this section because the lawyer is not providing professional legal

services. Similarly, communications with the intent to Influence mde by nn engineer providing an 
engineering
analysis prior to the preparation or submiseuon of a bid or proposal are not allowable order this section since the
 
engineer Is providing technical services but not directly in the preparatln, submission or negotiation of a covered
 
Federal action.
 

CC) Requirements imposed by or pursuant to le as a condition for receivirg a covered federal action
Include those required by law or regulation, or reasonably expected to be required by low or regulation, nd any other 
requfrmants in the actual award docments. 

CD) Persons other than officers or eopoyses of a person requeting or receiving a covered Federal
action Include comuttants and trade association. 

(E) Ontly those servics eressly authorized by peragrah Civ) of this section are allable under
penagrsph (Iv). 



() Disclosure. 

(1) Each person eo requests or receives from an agency a covered Federal adtion shell file with that agency aertifIcation that the parson has not modb, and will not maike, my paymnt prohibited by paragraph (b) of this
 
provision.
 

(2) Each personhem requests or receives from s ancy a covered Federal action shelt file with that agencye a
d€lastom form, disclosure form, Standard Fo-LLL, 8Diectoeure of Lobying Activities,* If such person has mode or
has agreed to make any pmnt ring ncnmqqxfeted fund (to intluk profits from my covered Federal action), which
Gould be prohibited uinder paragraph (b) of tthis provision if paid for with appropriated funds. 

(3) each person shall fit* a disclosure fore at the end of each catendar Clarter In shich there occurs any event 
that requ*rs disclosure or that mterially effects the accuracy of the informtlon Contained in any disclosure form 
previously filed by such person ider pereijrsph (2) of this section. An event that mterlelly effects the accuracy of 
the information reported includes: 

(I) A cmutative increase of $6,000 or more in the mount paid or expected to be paid for influencing 
a attmpting to Influence a covered Federal action; or 

(11) A change in the person(s) or irdividulm(st influcig or attaptlng to influence a covered federal
 
action; or
 

(iii) A chane In the officer(s), uploye(), or Neroer(s) contacted to Influence or attempt to
 
influence a covered Federal action.
 

(4) Any parson sha requests or receives from a parson referred to In paragraph (1) of this section a subcontract 
exceeding $100,000 at any tier under a Federal contract shall file a certification, end a disclosure form, if
 
required, to the nxw tier above.
 

(5) All disclosure form, but not certificatiois, shall be forwarded from tier to tier until received by the 
person referred to in paragraph (1) of this section. That person shall forward all disclosure form to the agency. 

(d) Agremmnt. In accepting mny cmed Federal action resulting from this solicitation, the person submitting the 
offer agrees not to make any paymnt prohibited by this clause. 

(0) Pemt lee. 

(1) Any person idoe sakes an expenditure prohibited ider paragraph (b) of this clause shall be subject to a civil 
pevatty of not less than 110,000 and not more then $100,000 for each such expenditure. 

(2) Any person who falls to file or eand the disclosre form to be filed or mnded if iqvuired by this clamse,
 
"haIbe subject to a civil penalty of not less than $10,000 aid not 
 wore than $100.000 for each such expenditure. 

(3) Contractors my rely without tiabilityon the representation mode by their subcontractors in the 
certification and disclosure form 

f) Cost altowbtity. Nothing In this clam@e io to be interpreted to make allomAle or reasonable my costs thich
would otherwise be unllowaesh or wireasonhble in accordace with Part 31 of the Federal Acqusition itegutatics.
Conversely, costs mode specifically ustlomeble by the requirents in this clause will not be mode allowable under 
Wy of the provision of Part 31 of the Federal Acqusition Regulation. 
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AID 1350-1 
3-87) AGENCY FOR 

1 Cooperating Country
entxaaly Funded Page Iof Pages 

INTERNATIONAL DEVELOPMENT 2 PIO/T No 

PIO/T 1381014 3 L Amendment No -

PROJECT IMPLEMENTATION 4 Project/Actiity No and Title ° '*.., 

ORDER/TECHNICAL Matdhing Grant 
SERVICES 938-0158 

U.S. Baltic Foundation (USBF)
 

DISTRIBUTION 6 Appropiation Symbol 	 6 Budget Plan Code 

7 -atonStatus 72-1111021.3 IEDNA-91 13810 KG11 143-38-099-00-76-11 

0 9 Authorized Agent 	 10 This PIO/T is m full conformance with PRO/AG No 

A.I.D./W I 	 Date
 

Ila 	Type of Acton and Governing AID Handbook Ilb Contract/Grant/Cooperative Agreement/ 
["AJ Contract AID Grant or PASA/RSSA Other PASA/RSSA Reference Number (If this is 

N L-1(H8 143 Cooperative Agreement IHO 12) an Amendment)0
IHB 131 

12 Estimated Financing (A detailed budget in support of column (2) Is attached as Attachment No _ 
mII Previous Total (2)Increase 131Decrease (4) Total to Date 

>Maximum 	 __________ _________ _________ 

AID A Dollars 
Financing -0- 27,000 -0- 27000 
Available 

6 US Owned 
Local Currency 

References OP/W/MS is requested to execute a seven (7)month 
$27,000 Cooperative Agreement with the Baltic Foundation based on 
their attached unsolicited proposal to conduct a nationwide study
to determine the capacity and interest of the U.S. PVO and NGO community
 
to undertake development programs inEstonia, Latviaand Lithuania. A
 
copy of the Program Description and Budget are attached.
 

149 Address of Voucher Paying Office 

PFWFM/@IPD, lxom 700, SA-2 
Washingtcn, D.C. 20523
 

15 	 Clerances-lnclude typed name, offic telephone number and date for all clearances 

A 	 The Project Officerf certifies that t specificat .A1 Phone No B The statement of work or program description lies Date 
in ft statement of wor Orpr p nwithin the purvew of the initiating office and 
te&"cauy 1- approved agency programs 

" iDate 	 I ra WWPVC,watli ' 4I3 1.1 
Dat3 D Funds for the services requested are availole Date 

FV/PVC, Sallie Jones V/19 

FVA/PPM, Emnlita Jefferscn 5_ _q ,_ 	 1 
16 	 For the Cooperating Country The terms and condit et forth hereon 17 i-orthe ID 

are herely agreed to 

Signature 	 Date __ _ Signatu. -,-- -

Title 	 Tie Carlos QuinOS, DiMxector, FWA/PPM 
*See HB 3,Sup A App C. Art 1, for preparation instructions Note The completed form contains sensitive information whose unauthorized disclosure may subject 
an employee to disciplinary ac. r 


