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ACTIOV MEMORANDUM FOR THE DIRECTOR, USAID/SOUTH AFRICA
 

DATE: July 21, 1992
 

FROM: 
 Harold Mots 
 e, GDO/HRO
 
SUBJECT: 
 South 
 Africa Community Outreach 
 and Leadership
Development (COLD) Project (674-0301); 
Agreement No.
674-0301-G-SS-2067-00 
with th-
 Soutn African Legal
Defence Fund 
(SALDEF).
 

I. PRoBLEM 

Your approval is required to obligate U.S. $300,000 of FY92 funds
under the COLD Project (674-0301) through a Grant Agreement with
SALDEF, as described herein.
 

II. AUTHORITY
 

Pursuant 
to Redelegation of 
Authority
USAID/SA, has No. 452, the Director,
authority to 
authorize 
and execute grants with
indigenous non-governmental organizations (NGOs) in an amount not
to exceed $5.0 million.
 

III. DISCUSSION
 

SALDEF was established in South Africa in 1991 to take over the
work of the London-based International Defence Aid Fund which,
in recent 
 years, provided

organizations upwards of $15 

South African human rights

million annually. The move to South
Africa was dictated by several factors.
climate demanded The changing politicala brcader array of lenal work,or laninations and huran rightsfelt str2:,.th Afr->] r h l"' that.-:- : < §r:L : - < .- 'rsndre based :n.. v . 

5A!!F's .:,.:i:lo:~~ "-e
includes rs. Sheena 

i :.rui. ." -. Ee}'rs :;a.de andDuncan (Black Sash),
Chaskalson, S.C. and Advocate Dullah Omar. 
Advocate Arthur 

the Council Also represented onare: Lawyers
Centre, National 

for Human Rights, Legal ResourcesAssociation of Democratic Lawyers, Southern 

....... ~~~~~.
....... . ......... . . . <:i! ...- ;S~FDha-- r7,:r - - s-:Jh . ..'r, 

a,-, Cr Civilior abused (this is rights are Leing viciatedthe type of legal workconcentrated on by IDAF before 1991); 
formerly 

(b) to provide legal and related technical assistance
to 
the wide array of nongovernmental structures that
are working in 
the area 
of urban development, local
government and shelter;
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(c) to support and assist in the development of an
effective public defender system a
on nation-wide
 
basis; and
 

(d) to assist in the promotion and implementation of
a Bill of Rights and human rights education.
 

The proposed Agreement with SALDEF will support the activities
described 
in (b) above. Legal assistance provided under this
Agreement will be 
restricted to activities that are 
directly
related to urban development and local government projects being
undertaken by disadvantaged communities 
or technical service
NGOs. Legal assistance directly related to human rights abuses
is not covered under this Agreement. In situations where this
distinction is not clear, SALDEF will consult with USAID before
taking any action utilizing funds under this Agreement. A more
detailed description of 
the proposed project 
is contained in
Attachment 2, Program Description of the Agreement.
 

It is recommended that this Agreement provide funds to SALDEF in
the amount of one million 
U.S. dollars ($1,000,000)
incrementally obligated to be
 over the next three (3) fiscal years,
with the first tranche of $300,000 to be obligated 
now. This
recommendation is 
based on SALDEF's excellent record when 
it
operated in the U.K. as IDAF; its experience with virtually every
human rights organization currently operating in South Africa and
its reputation for sound management of funds.
 

Moreover, SALDEF may be in 
a position to utilize larger amounts
of USAID funds in the event that the Mission determines that thc
current practice of having to execute about 60 
large grants and
90 small grants may 
not be the most practicable method 
of
providing human rights assistance. This decison, of 
course, will
be inf]1enccI 9
by e*.' as . r the U. 

demcratiz tion projoct anr.migtz consiier SALZiF as 
a potentlai
umbrella mechanism for funding human rights activities.
 

IV. ISSUES
 

.£ :{C-?T " g. ..........]-......... .....- .
 

.~~~........... 
 t .--".. :--rF-

FAA, and 
since tr-e actjvitjes 
in SALDi 's propsa. zei1 witninthe COLD priority areas 
 (viz., strengthening community
structures, the dissemination of information and resources and
promoting democratic processes), the use of 
COLD finds would be
appropriate. 
The Human Rights Office, however, will manage this

Agreement.
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B. Total Obligations - The 
proposed obligation of
U.S.$300,000 brings total obligations under the COLD Project to
$30,359,886 out of a total authorized level of $65 million. 
The
Agreement termination date of August 31, 1993 is well within the

COLD Project expiration date of 12/31/98.
 

C. Grantee's Illustrative Budget and Cost Negotiation 
-
The proposed grantee has submitted a detailed budget which was
carefully reviewed by the GDO. 
 Verbal negotiations with the
proposed grantee were then conducted to establish its priorities

for funding. The proposed Agreement will fund legal and
technical 
costs related to support for and development of
community development structures and related expenses. The costs
contemplated under the proposed Agreement are 
similar to those

charged by other organizations carrying out similar activities

in South Africa. There is no participant training funded under
this Agreement. Accordingly, GDO has determined that the
proposed budget is fair and reasonable.
 

D. Noncompetitive Justification - Although competition is
to be encouraged in the 
award of grants and cooperative

agreements to NGO's (Handbook 13, Chapter 2B), Chapter 2B3a
permits exceptions to competition where the proposal "is not
solicited by A.2.D." and where the 
 proposal is "unique,

innovative, or proprietary 
and acceptance would be fair,
reasonable, and would represent appropriate use of A.I.D. funds
to support or stimulate a public purpose." The proposed grantee
has submitted an unsolicited proposal, and it is the
determination of 
the GDO that the activity is "innovative" in
that SALDEF, as 
an umbrella funding organization that receives

funds from several international donor organizations, is in a
unique position to use such funds 
to provide direct support to

public interest law firms and to human rights lawyers. 
Because
of its Lonion-tased work, SALDEF has had an unique c :tcPrtunitv
 
tc work irh a w:3e ran g hof 
 "fra "
 organiza-.ns. This e::r.nce s virtually ur.tc:>ei in theSouth African context. 
Because this activity is consistent with
USAID program objectives and is so unique 
and innovative,
acceptance of the proposal would be fair and reasonable and would
 
represent an appropriate use of USAID funds.
 

_-A 1D Z e r.e.drt tc i' zt .. efZ r~ z: J'J - +ret" n - -:._=.'- a tn 

Its prev.-.-,s o in S t.I.
 
reputation for professional and effective management.
 

F. Financial Manaqgement Caoab-i it - A financial review ofthe proposed grantee's financial management systems was conducted
in July, 1992, which certifies that the Recipient possessesadequate accounting systems, books records theand for

administration of this Agreement. In addition, the Agreement will
be audited on an annual basis under the recipient audit program.
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G. PVO Registration Determination - The proposed grantee
does not qualify as a Private Voluntary Organization, as defined

in A.I.D. Handbook 3, Appendix 4C and 88 State 356010 because it
does not solicit or receive contributions from the general public

and does not possess tax exempt status. In fact, the State has
 
just refused SALDEF tax exempt status.
 

H. Standard Issues
 

1. Section 611(a) Requirements - Consistent with Section
611(a) of the FAA, adequate technical and financial planning

underlie the proposed Agreement and reasonably firm cost
estimates have been established. Such planning is evidenced by

the Agreement program itself, as described in Attachment 2 of the

proposed Agreement, which contains 
a detailed methodology for
implementing Agreement activities and attaining specified

Agreement outputs. The Illustrative Financial Plan is based on

reasonably firm cost estimates for program activities.
 

2. Payment Verification Requirements - Payment verification
requirements for the Recipient are satisfied by: (a) the

specification of financial management and reporting procedures

in the attached Agreement; (b) the certification by the USAID
Controller of the recipient organization's ability to handle

initial Agreement disbursements; and (c) provision in the

proposed Agreement for annual audits of use of Agreement funds.
 

3. Recurrent Costs - Donor financing of recurrent costs,
such as salaries, allows the Recipient to provide an 
essential
 
service that is unmet by the public sector ane, due to the

limited income of the beneficiaries, cannot be met through normal

market channels. Recurrent 
cost assistance in such cases 
is

ju-tified un.cr o~tcgcr' 2 of U'A:'s Pe:urrent Czst PoC':.
"design consideratios uiIe nt ' -he
.... o
"Jesgn outline-d in th-Is polic-y O2Tftf~Vdouet av
 
been taken into consideration in the design and negotiation of
 
this Agreement.
 

4. Selection of 
a Grant as the Assistance Instrument - It
is the determination of GDO that, in accordance with Handbook 13,

i Ze a S S r I nu .... V C r1 C - S 

n.t reculre a ocre of : rta t r7:1 =:rcl Cr 

approval its travel and per diem policy for travel not to exceed

US Government rates. 
 In the case that the Recipient does not
establish a travel and per diem policy, 
the prevailing U.S.
 
Government rates shall apply.
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V. RECOMMENDATION
 

It is recommended 
that, pursuant to your authority under
Redelegation of Authority 
No. 452, you: (1) approve the

noncompetitive selection 
in accordance with the justification

provided above; (2) authorize the proposed Agreement with SALDEF
by signing below; and (3) execute said Agreement, as attached,
by signing on the appropriate page and line as indicated.
 

Approved :'L/ A - C-. 
Leslie A. Dean
 
Director, USAID/SA
 

Disapproved:
 

Date: 7/ 

Drafted: HWilkinson
 

Cleared: HMotshwane: HRO/GDO b -
CMango:A/GDO , 
WDuncan:PHDO N.-

-WLivengood: C3.'. 
JAddletn:;?O,-- .

JWeber:AD ,
 



_ _ _ _ Approved: _ _ _ _ 
 _
Leslie _ _ _ _ _

A. Dean
 

Director, USAID/SA
 

Disapproved:
 

Date:
 

Drafted: HWilkinson 

Cleared: ItMotshwane:"RO/GDO 
CMango:A/GDq,\ 
WDuncan:PHDO.IUk _ 
WLivengood:CONT 
JAddleton:PROGA 
DKeene: RLA< 
JWeber:AD 



UNITEI) SI'ATES AGENCY FOR INTERN.VI'IONAL I)ENVEA)IIMEN 1" 
USAID/Soulih Africa 

USAIDiSouth Africa 
P.O. Box 1882 Tel: (012) 211-245Pretoria 0001 

Fax: (012) 211-287 

July 3i, 1992 

Dr. Beyers Naude, Chairman
 
Council of Trustees
 
South African Legal Defence Fund
 
P.O. Box 23161
 
Claremont, 7935
 

Subject: Community Outreach and Leadership Development
(COLD) Project (674-0301); South African Legal Defence 
Fund; Agreement No. 674-0301-G-SS-2067-00
 

Dear Dr. Naude:
 

Pursuant to the authority contained in the Foreicgn .A:s:_istance Actof 1961, as amended, and the Co.prehansive Anti-Ar.irth id Act of1936, as., a ;,nn r-, the ATMC f - Tw r itic.1 

chi 0S<cuth A'frica-n1 c K" !nqal .7rfor: co F."5-1J j):<',rnn t, :- "k ,:.::,>"" r % 1 ) awl,71 u'th . . . . -, :L : w i 1 c" :': j:,. A 

this l,_-Ltu:r to. ;-ij -,d L.y: an: .nww:cr'.,,za jV'SA... I r c,.n't,' K'. lht1Agreeme..nt and ,ebligaticn :hall appFbly to ccmnitwn-ts made h'y the
Rec pient- , Wf "K-!:rw-cn nf.

'" 
.rcgron- T:Ljo,:-v..,s: In..,in-., t he F;,-A W,. . . .. . . . . . . :..' " " " i " . . . . - !! . . , .
 

A'rwnwnt F - .l. ..... -, .h r C e ist, 

Attact r nt h,"- 1W r r in 1 A 1!nl 

Counl:] s and .Ltoit ' I- od Di r L'se- nts. !his letter 
and the seven "- j-u., s t AP,-. - , " ih !,t' -.... ' ,-n ag reed 
to by C:yan- .ticn, c nt i. U0 Air, .- ,:t.your w 

F! I - -'". , n :r ( 'flr"V 



Please sign the original and one (1) copy of this letter and then 

return the original to USAID/Pretoria.
 

Sincerely,
 

Leslie A. Dean
 

LDirector
 

ACKNOWLEDGED AND ACCEPTFD
 

By: Dr. Beyers Naude
 
Title: Chairman, Council of Trustees
 
Date:
 

Attachments:
 

1. Schedule
 
2. Program Description

3. S-a-d-ard-llrov i- s - r- .i t n ] r '' io s Appli.cat'le 

5. A I . D. G, .2.i +K-5 " .< 

.... ....... .-- ... 

conprcy:' "/AALA~l [rOP 



FISCAL DATA:
 

Grantee: 	 South African Legal Defence Fund
 

Agreement 	No: 674-0301-G-SS-2067-00
 

Appropriation: 	 4 

BPC : % .% :2 - I-)-a - c I ' Q I 

Reservation Control No: k c?5 

Amount: $300,000 LS
1"";., /
 

Drafted: 	 HWilkinson
 
Cleared: 	 HMotshwane.RO
 

CMango:A/GDC%\X
 
WDuncan:PHRDOtC-( ( D 
WLivengood: CONT . 

\
JAddleton:PROG 

DKeene: , RLA CX( 
JWeber :AD -- ,
 

Funds Availa__le 

CSTr Ac LB Date 

BESTAVAILARIE Copy/0 

http:HMotshwane.RO


Agreement No: 674-0301-G-SS-2067-00
 

ATTACHMENT NO. 1
 
SCHEDULE
 

I. OVERVIEW OF AGREEMENT 

The purpose of this Agreement is to support the Recipient's 
program to provide legal and technical support to NGO
 
community support groups which assist disadvantaged black
 
communities.
 

II. PERIOD OF AGREEMENT
 

The effective date of this Agreement is the date the cover
 
letter 
is signed by an aut- ized AID representative.

Unless otherwise agree ,-
rGy USAID in writing, the
 
expiration date is gust 31, 1995, ning that no USAID
 
funds under this Agr emnt s applicable to goods not

furnished or services performed for the program by this
 
date.
 

III. AGREEMENT FUNDING AND PAYMENT 

A. The total estimated a ount of USAID funds to be provided

under this Agreement for the period shown in Section II. 
above is one million U.S. dollars ($1,000,000).
 

B. A. I D. hereby t th:1c ,-,cunt of - 'ofD fcr 
eligible prcg ra,m t - ri -g the rsti;-a to] .oricd 
of 11uly 1992, r 20,31, thrc>h .tcn1Qr 1993 

. . . . . .. ] 

c,c u, "( r - -.-... nt 

D Additional fus uo to the total amount of the 

li::. i 5:ra . .'.. i. .lfl .:.: : : . . . : .. 

I":"". .. . . . . . ... " . ' " " 

A . 111 _ut-,I-ct:iv e j I n,: ia : -!,::1 

forth in Tab!, 1 V.- . i. .i ;,.;., . . . .*: *-].n- ia: 1:c 
made in ac'sord.ance ;it,h -.::. :tua. vii ion .1 of,tury 
this 10gr--,-rn- I n tt..:hnnt 3 ,d e:tI 1-] ,dlocat.,] 
"Revision of Grant ho Ecipiont I. urhrr .'. aulrynt.";
15% deviation bcto,e n line tt z,,. , p o idl-, tit USAII) is 
notified in writing of su;ch budjet chang,.s in thu 



Recipient's following Disbursement Report. However, any
 
deviation in excess of 15%, or any increase in the total
 
Grant, must be approved in advance in writing by the
 
Director, USAID/South Africa.
 

Table 1
 

Illustrative Financial Plan
 
SAR (000s)
 

Item Total
 

Standard Cost Cateqories:
 

This grant is intended to fund
 
costs of the Recipient's program
 
such as Attorneys' and Advocates'
 
fees and related charges such as court
 
fees, costs, as well as travel costs for
 
lawyers :and other parties involved in
 
the legal activity being funded under
 
this grant.
 

R789,000
 
Audit 6 000
 

Total R795,000
 

B. Level of Asistance
 

The total }'an1 n--ntin In 'i t'.tive "Fipancial Plan 

clef~el~nie
t .....................
 

0...........
 
deter..,ino U.S.I ollJ..r tnu~. Co.C- t ,17 07c c 
e>;change rate cf P2.5 to c ne ) U.S. Du .:r -,.'ill u:. 
Notwithstaning the al:cve, in no evn t wi I I the t *al Rard 
amount provided to tho FCocipiont ,inre-r the Aroemc nt exceed 

USAID a w' itt r(-c:,!Ia]. f r(7 : I' ID 
is in . . -- ' 

. . 1 .1

,lo1.!,ir:; .n 41:.:Co"_:3Gf , -..2 rccido ,1 .O lii.i Ih. E.: d ]?uIg. t. 
a, -°x-r-; -: G 'r- d ~ ' 

H ' should , i . : in the . -, uit in 

fewer South Alri,:an I .,dl; leingi ! ' than budgted 

[FTT \.'A~I ARI F COPY 



for, the Recipient will be responsible for financing the
 

shortfall since the U.S. dollar amount prevails.
 

V. REPORTING
 

The Recipient will submit written somi-annual progress
 
reports to USAID on activities funded and general
 
performance under the Agreement. The semi-annual reports
 
should include a brief description of program
 
accomplishments during the preceding six months and a
 
discussion of any problems encountered and how they were
 
resolved. The Recipient will also submit a final written
 
report on all activities financed by the Agreement. The
 
content and format of the final report will be agreed upon
 
by USAID and the Recipient at a later date.
 

VI. OVERHEAD RATE
 

Not Applicable.
 

VII. TITLE TO PROPERTY
 

Title to all property purchased under this Agreement shall
 
vest in the Recipient in accordance with the terms of
 
Attachment 3, Additional Standdrd Provision 18, entitled
 
"Title to and Use of Property."
 

VIII.AUTHORIZED GEOG.APHIC CODE
 

The authorized gpnc',r,-rhic code for all procure-ent with 
D. fur.'l, tW ,,.':'.:-,ent t~d "theA. I. unde2r cr. he !'nlter 3.tC5, 

Republic of an,l r: in I .D.Scuth ;:'.,-ic, cc,,ntr.e inc d A. 
Geographic Cede 935, :-.e,.ni ir that a 1 r,,c,.> , >'t'.' ces 

. c . dincluded I'nin Dt .I .*-t :h~...h ..c 9-' F! . ci,-:t to 

Attach-,elt 5 fcr i:;C ,o c.>nt'r ; ii:, ., in Code' 935. 

IX. I OCAL COST FV NCII G 

, . ...
.-. -. : : : , . : . . . .. . . . 

4
1. f~ cpe ]his ;i-c'.'i :2.ni: - c i f: ri .ce ,w:.tent 

Agrcez,ent . It does nct rcqu i r( prccutc-:I;:t in ic h Africa 
where offshore procurenent could otherwi::e occur. 
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2. Policy: In the procurement of goods and services in
 
South Africa, the Recipient shall, to the maximum extent
 
practicable, award contracts to individuals who or
 
organizations which are disadvantaged by apartheid and are
 
responsive and appropriate providers of goods and services.
 

3. Definitions: Individuals and organizations that are
 
disadvantaged by apartheid shall mean: (1) South African
 
individuals of black, "colored" or Asian descent whose
 
principal place of business is in the Republic of South
 
Africa; and (2) private partnerships or commercial firms
 
which are incorporated in or organized under the laws of
 
the Republic of South Africa, whose principal place of
 
business is in the Republic of South Africa, and which are
 
more than 50 percent beneficially owned by South African
 
persons of black, "colored" or Asian descent. The Republic
 
of Sodth Africa includes the so-called "independent" and
 
"self-governing" homelands.
 

B. Competition: Except as otherwise provided in Sub-

Section A. above, all procurement transactions shall be
 
conducted in a manner to provide, to the maximum extent
 
practical, free and open competition.
 

C. Staff Recruitment: The Recipient agrees that all
 
staff recruitment for positions funded by USAID will be
 
carried out through an apprcpriate competitive process and
 
that salary levels will be in accordance with community and
 
professional standards.
 

D. Travel ,ie.-,: Fo,_-ipin t' ill rov' forand Per ohe de 
USAID approval a cc:y of its travel 1:cr die policy-d 

i:,t.rn:.tionl forcovering both ,cmt-ic ,nd t: cavel its 

. . ...... . - . .. . . . . ] . . . . . . . . 

. ... . . *...- .. . . 

E. Polit ica I AffC iI ti n: i-e 1'iLe-t aqre:; that 
programs funa- d urder this Aire-.,nt ,,iI1 -ao available 
to individuals and grups regardless of their political 

.•................

hae] :f; ,id" ''-fi-n t:iI n L} :X .1 ... -:.c' cd 

Attachment 7, except i; ... :a.r...may e n 
writing. 'rho ra>:imun rate Iibefor ttt~r~-: undertime 

U..T.. "'A AI F "-y 

1-I
 



this Agreement is R135 per hour, unless otherwise agreed to
 
in writing by USAID. The actual amount billed is expected
 
to be lower when work is performed by less experienced or
 
less qualified personnel. Time spent while traveling or
 
waiting for appearances in court will be billed at one-half
 
the rate otherwise chargeable for attorneys' time under
 
this Agreement. Eligible expense items to be paid under
 
this Agreement, other than professional fees as discussed
 
above, may not exceed the normal reasonable and customary
 
charges for such items.
 

To extend available funds to as many cases as possible, the
 
Recipient shall exercise its best efforts to hold costs and
 
hourly charges to a minimum. In this regard, the Recipient
 
will endeavor as possible and appropriate to utilize junior
 
counsel and to negotiate as reasonable a fee as possible in
 
each case.
 

G. Scope of Legal Assistance. Legal assistance provided
 
under this Agreement will be restricted to activities that
 
are directly related to urban development and local
 
government projects that are being undertaken by
 
disadvantaged communities or technical service NGOs. Legal
 
assistance directly related to human rightsabuses is not
 
covered under this Agreement. In situations where this
 
distinction is not clear, the Recipient will consult with
 
USAID before taking any action utilizing funds under this
 
Agreement.
 

XI. STANDARD PROVISIONS
 

The Standard Provisions applicatle to this Agreement are 
contained in Attachrent 3, entitled "Standard Provisions." 

BEBs TAVAILA13LE Cop L 



Agreement No. 674-0302-G-SS-2067-00
 

ATTACHMENT 2 
PROGRAM DESCRIPTION
 

I. SUMMARY
 

This Agreement provides assistance to the South African Legal 
Defence Fund (SALDEF) to support its program of providing

disadvantaged black communities and community support groups with
 
legal and related technical assistance.
 

II. BACKGROUND
 

SALDEF was established in South Africa in 1991 to take over the
 
activities of the UK-based International Defence Aid Fund (IDAF),

which in recent years provided over $15 million annually to human
 
rights organizations in South Africa. It was determined that
 
because of the democratization process underway in South Africa,

and the broader range of legal services required, that the
 
activities of IDAF should be carried out in South Africa and by
 
South Africans themselves.
 

Accordingly, IDAF was phased out and replaced by SALDEF. Based
 
in Cape Town, SALDEF has a highly respected Council of Trustees
 
and is associated formally with the leading anti-apartheid human
 
rights organizations operating in South Africa today.
 

III. PROBLEM
 

The legacy of apartheid will continue to plague South Africans
 
and their governmental structures for the next several years and
 
perhaps for the next several decades as well.
 

One of the most critical chall;:y:s facing oath Afric.ns today
is that of try"ng :o :e-cr.m the 1o.:v1ical str.;cture o cit I5, 
towns and rural ccOfunities. Althc~h so.e cf the apartheid 
legal framework has Leen dismantled, ruch of it is still intact. 
Moreover, the legacy of such laws and policies remains pervasive
and problematic. Low income black comm-unities are located 
outside most cities and towns mak.ing it necessary for workers to 
commute long distances for .,' c p I ( :Ves .r ,any 

i:t x; 

Moreover, and pcirhai s ; ro .-r,[n-ror t nt]i,,I theC e Co.-,n t ie I ,a in 
outside the nor-a I ropres:entat i e democrati c gov ernment 
structur-s. Trad i ticr;a]]v, "-Ihi -e ] and :i , c.nt." 
agencies made al1 of the deci sicn'a cn .:hat "tw.htI' blackfor 
communities. This condition of disrrrcerment is under attack 
and being challenged in communities all over South Africa. 
People want to make their own decisions and to be responsible for 

'6 

r %I Api F ('OPry 
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carrying them out. This means communities need to develop a
 
capacity to formulate demands and evaluate development options

and issues. Likewise, these communities are being pressured into
 
some form of negotiations with various government entities.
 
These negotiations often grow out of rent and service charge

boycotts or the resignation of town councilors. addition
In to
 
the difficulties involved in developing effective racial
non 

local governments, are problems related to the severe shortage
 
of land, housing and services.
 

In order for local communities to advance their own legitimate

aspirations and to overcome the major barriers to the achievement
 
of democratic local government, they need considerable legal

assistance in drawing up legal documents and with the actual
 
negotiations. Similarly, many civics need legal assistance in
 
connection with the development work they undertake with funds
 
from the Independent Development Trust (IDT) and other
 
development organizations. However, most of the civics and
 
service NGOs do not normally employ lawyers themselves and, as
 
a result, frequently find themselves without competent legal

services when they are most needed.
 

IV. PURPOSE
 

The purpose of the Agreement is to support SALDEF's program to
 
provide legal and technical assistance to disadvantaged black
 
communities and community support grojps.
 

V. PROGRAM DESCRIPTION
 

SALDEF's Council of Trustees is chaired by D. Beyers Naude and 
also includes Sheena Duncan of Black Sash, Advocate Dullah Omar,
and Advocate Arthur Chaskalson, S.C. The Trustees are nominated 
by the following human richts organizations: National 
Association of Democratic 1.awyers (1ADEL) , Black Lawyers 
Association (I LA) , Lawyers for Iunan P iahts (1-HR) , Legal
Resources Centre (LRC) , South African Council of Churches (SACC)
and the Southern African Catholic Bishcps' Conference (SACB). 

To assist black communities to cope with the many complex

problems and issues they face, a number of NGOs have become 
engaged in the process of helping lccal comnunities. These NGOs 
include(,. two COTD -c,(.) .And
 

development isoues or problems .'r community s,ii' lions to
the Advisory Commirsion on La,-nd). 

Accordingly, to assist these cor.-.unity support o.-ganizations,
SALDEF will utilize. its funds, coupled with its considerable 
expertise in legal assistance matters,to help communities and 
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community support NGOs and civics obtain the appropriate legal

assistance for the particular task at hand. When attorneys apply


funding, they asked provide
to SALDEF for are to information
 
regarding the case or matter to be funded, 
a letter of support

from the relevant community-based organization and a detailed

estimate of the costs involved. SALDEF's approach is 
to assess

the complexities of the case, and to set a maximum figure which

it will contribute. Should it become apparent that the costs

will exceed the amount pledged by SALDEF, the attorney is free
 
to request further funding. SALDEF pays according to the human
 
rights fee guidlines which it developed while based in the U.K.

This system of tarrifs is used extensively throughout South
 
Africa and by all human rights grantees.
 

Under this Agreement, SALDEF will 
provide support to lawyers

involved in various tasks including the following:
 

Advising on the most appropriate structures for community

development trusts, section 21 
companies, and similar
 
entities;
 

Advising on forms of representation on trusts to ensure 
a
 
high degree of community participation and control;
 

Advising on ten-year options such as land trusts, housing

co-operatives, share blocks and other options;
 

Analyzing new 
land laws which have changed the township

establishment procedures and which create the possibility

of new interim local authority options and new roles for
 
civics and communities;
 

Drafting agreements, community trust deeds and other legal

documents and assisting disadvantaged communities with
 
negotiations, either directly or indirectly; and
 

Assisting communities to make submissions to 
the Advisory

Commission on Land appointed by President de Klerk.
 

Legal assistance under this Agreement will 
be restricted to

activities that 
are directly related to urban development and

local government 
projects being undertaken by disadvantaged

communities or technical service NCCs supportilng disadvantaged
communities. Iegra l a ance -,ated to hu-an rights ahtIse is 
not covered un,-,r this . j t vhc-'e this 
distinction is not clear, AIij. ;.! 1cn:ult h USA:D before 
takinj any acticn uti i,<;sj f.i; ':r :- W., t. 
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VI. ILLUSTRATIVE BUDGET 

(SAR) 

1992-3 1993-4 1994-5 Total 

Attorney/Advocate Fees 
& related costs and travel 789,000 789,000 1,054,000 1,055,578 
Audit 6,000 6,000 6,000 18,000 

TOTAL 795,000 795,000 1,060,000'2,650,000 

RFT, A2,650,0rn0y 0 


