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USAID

U.S. AGENCY FOR
INTERNATIONAL

DEVELOPMENT AUG 30 1993

Mr. Rudy von Bernuth
Associate Vice President
Save the Children Federation
54 Wilton Road

P.O. Box 950

Westport, CT 06881

Subject: Cooperative Agreement No. FA0-0801-A-00-3038-00
Dear Mr. von Bernuth:

Pursuant to the authority contained in the Foreign Assistance Act
of 1961 and the Federal Grant and Cooperative Agreement Act of
1977, as amencded, the Agency for International Development
(herelnafter referred to as "A.I.D.") hereby provides to Save the
Children Federation (herelnafter referred to as "SCF" or
"Recipient") the sum set forth in Section 1C.2. of Attachment 1
of this Coorerative Agreement to provide financial support for
the program described in Attachment 2 of this Cooperative
Agreement entitled "Program Description."

This Cooperative Agreement is effective as of the date of this
letter and funds obligated hereunder shall be used to reimburse
the Rec1p1ent for allowable program expenditures for the period
set forth in Section 1B. of Attachment 1 of this Cooperative
Agreement.

The total estimated amount of this Cooperative Agreement is the
amount. set forth in Section 1C.1. of Attachment 1, of which the
amount set forth in Section 1C.2. is hereby obllgated. A.I.D.
shall not be liable for reimbursing the Recipient for any costs
in excess of the obligated amount. However, subject to Section
1C.4. of Attachment 1, additioral funds may be obligated by
A.I.D. until such t1me as the obligated amount may equal the
total estimated amount of this Cooperative Agreement.

This Cooperative Agreement is made to the Recipient on the
condition that the funds will be administered in accordance with
the terms and conditions as set fort!i in the attachments listed
under my signature below, which together constitute the entire
Cooperative Agreement document and have been agreed to by your
organization.
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Please acknowledge receipt and acceptance of this Cooperative
Agreement by signing all copies of this Cover Letter, retaining
one copy for your files, and returning the remzining copies to
the undersigned.

If you have any questions, please contact Ms. Sherry Harless, of
my staff, at (703) 875 °1170.

Sincerely yours,

L

ames A. Jeckell
Agreement Officer
Chief, FAO Branch
Office of Procurement

Attachments:

1. Schedule

2, Program Description

3. Standard Provisions

4. Special Provision entitled "Restrictions on Lobbying"
ACKNOWLEDGED:

SAVE THE CHILDREN FEDERATION

/ ’ R ‘/
wvs LA o A A
T l//
TYPED NAME: Andrea Williamson-Hughes

TITLE: Acting Corporate Secretary

DATE: September 14, 1993
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FISCAL DATA

GENERAL

Total Estimated A.I.D. Amount: $2,500,000
Total Obligated A.I.D. Amount: $500,000
Cost-Sharing Amount (Non-Federal): $833,330
Other Contributions (Federal): $-0-

Project No.: 938-0801

A.I.D. Project Office: FHA/FFP, Jaime Correa
Funding Source: A.I.D./W

Tax I.D. No.: 06-0726487

CEC No.: 07-313-901G

. LOC No.: 72-00-1351

SPECTFIC

(a) PIO/T No.: 938-0801-3687411
(b) Project No.: 938-0801

(c) Appropriation: 72-1131021.1
(4d) Allotment: 341-38-099-00-20-31
(e) BPC: EDVA-93-16840-KG11

(£f) Amount: $500,000



ATTACHMENT 1
S8CHED

1A. PURPOSE OF COOPERATIVE AGREEMENT

The purpose of this Cooperative Agreement is to provide financial
support for the program described in Attachment 2 of this
Cooperative Agreement entitled "Program Description."

1B. PERIOD OF COOPERATIVE AGREEMENT

1B.1. The effective date of this Cooperative Agreement is the
date of the Cover Letter and the estimated completion date is 29
August 1998. Funds obligated hereunder (see Section 1C.2. below)
shall be used to reimburse the Recipient for allowanvle program
expenditures incurred by the Recipient in pursuit of program
objectives at any time during the period beginning 15 August 1993
(see Section 1D.4. below) and ending on the estimated completion

date.

1B.2. However, because this Cooperative Agreement is
incrementally funded (see Section 1C.4. below), funds obligated
hereunder are only anticipated to be sufficient for program
expenditures through 29 August 1994.

1C. AMOUNT OF COOPERATIVE AGREEMENT AND PAYMENT

1c.1. The total estimated amount of this Cooperative
Agreement for its full period, as set forth in Section 1B.1.

above, is $2,500,000.

ic.2. A.I.D. hereby obligates the amount of $500,000 as
partial funding of the total estimated amount set forth in
Section 1C.1. above for program expenditures during the indicated
period set forth in Section 1B. above. Notwithstanding said
total estimated amount, A.I.D. shall not be liable for
reimbursing the Recipient for any costs in excess of the
obligated amount, except as specified in paragraph (f) of the
Standard Provision of this Cooperative Agreement entitled
"Revision of Grant Budget" (see also Section 1C.4. below).

1c.3. Payment shall be made to the Recipient in accordance
with procedures set forth in the Standard Provision of this
Cooperative Agreement entitled "Payment - Letter of Credit," as
shown in Attachment 3.



1C.4. As indicated in Section 1C.2. above, this Cooperative
Agreement is partially funded. Until such time as the obligated
amount (see Section 1C.2. above) shall equal the total estimated
amount (see Section 1C.l. above) of this Cooperative Agreement,
additional increments of funds may be obligated by A.I.D. under
this Cooperative Agreement (by a Cooperative Agreement
modification), subject to availability of funds, possible
evaluation of the program, program priorities at the time, and
the requirements of the Standard Provisions of this Cooperative
Agreement entitled "Revision of Grant Budget" and, if applicable
(see Section 1M.2. for applicability) "Cost Sharing (Matching),"
as set forth in Attachment 3.

1c.5. The total estimated amount of the program described in
Attachment 2 of this Cooperative Agreement is $3,333,330, of
which A.I.D. may provide the amount specified in Section 1C.1.
above, and the Recipient may provide $833,330 in accordance with

Section 1M. below.

1D, COOPERATIVE AGREEMENT BUDGET

iD.1. The following is the Budget for the total estimated
amount of this Cooperative Agreement (see Section 1C.1. above)
for its full period (see Section 1B. above). The Recipient may
not exceed the total estimated amount or the obligated amount of
this Cooperative Agreement, whichever is less (see Sections 1C.1.
and 1C.2., respectively, above). Except as specified in the
Standard Provision of this Cooperative Agreement entitled
"Revision of Grant Budget," as shown in Attachment 3, the
Recipient may adjust line item amounts as may be reasonably
necessary for the attainment of program objectives.

Revisions to the budget shall be in accordance with Section 1C.
above and the Standard Provisions entitled "Revision of Grant
Budget" and, if applicable, "Cost Sharing (Matching)."

iD.2. Budget
Grantee/ Grantee/
Others Others

Cost Element A.I.D. (Non-Fed) (Federal) Total

Personnel $1,557,724

Consultants 116,000

Training 66,970

Travel 206,000

Other Directs 63,396

Evaluation 55,000

Indirect Costs 434,910

Total $2,500,000 $ 833,330 $ -0~ $3,333,330
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1D.3. Inclusion of any cost in the budget of this Cooperative
Agreement does not obviate the requirement for prior approval by
the Agreement Officer of cost items designated as requiring prior
approval by the applicable cost principles (see the Standard
Provision of this Cooperative Agreement set forth in Attachment 3
entitled "Allowable Costs") and other terms and conditions of
this Cooperative Agreement, unless specifically stated in Section
II. below.

1D.4. Notwithstanding the effective date of this Cooperative
Agreement as shown in Section 1B. above, and subject to the
Standard Provision of this Cooperative Agreement entitled
"Allowable Costs," costs incurred by the Recipient in pursuit of
program objectives on or after the earliest date set forth in
Section 1B. above shall be eligible for reimbursement hereunder.
Such costs are included in the Cooperative Agreement Budget shown

above.
1E. REPORTING

1E.1l. Financial Reporting

1E.1.(a) Financial reporting requirements shall be in accordance
with the Standard Provision of this Cooperative Agreement
entitled "Payment - Letter of Credit," as shown in Attachment 3.

1E.1.(b) All financial reports shall be submitted to A.I.D.,
Office of Financial Management, FA/FM/CMPD/DC, Room 700 SA-2,
Washington, D.C. 20523-0209. In addition, three copies of all
financial reports shall be submitted to the A.I.D. Project Office
specified in the Cover Letter of this Cooperative Agreement,
concurrently with submission of the Quarterly Technical Reports
(See Section 1lE.2. below).

1E.1.(c) The frequency of financial reporting and the due dates
of reports shall be as specified in the Standard Provision of
this Cooperative Agreement referred to in Section 1E.1.(a) above.

1E.1.(d) The Recipient's financial reports shall include
expenditures of A.I.D. Cooperative Agreement funds provided
hereunder, as well as non-federal matching funds and any other
contributions in accordance with Section 1M. below.

1E.2. Program Performance Planning and Reporting

1E.2.(a) OQuarterly Reports

The Recipient shall submit two (2) copies of brief quarterly
program performance reports, which coincide with the financial
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reporting periods described in Section 1E.1. above, to the A.I.D.
Project Office specified in the Cover Letter of this Cooperative
Agreement. In addition, two copies shall be submitted to A.I.D.,
POL/CDIE/DI, Washington, DC 20523-1802. These reports shall be
submitted within 30 days following the end of the reporting
period, and shall briefly present the following information:

1E.2. (a) (1) A comparison of actual accomplishments with the
goals established for the period, the findings of the
investigator, or both. If the output of programs can be readily
quantified, such quantitative data should be related to cost data
for computation of unit costs.

1E.2.(a) (2) Reasons why established goals were not met, if
applicable.
1E.2.(a) (3) Other pertinent information including the status

of finances and expenditures and, when appropriate, analysis and
explanation of cost overruns or high unit costs. (See Section
1I.5 of this Cooperative Agreement.)

1E.2.(b) Special Reports

Between the required program performance reporting dates, events

may occur that have significant impact upon the program. In such
instances, the Recipient shall inform the A.I.D. Project Officer

as soon as the following types of conditions become known:

1E.2. (b) (1) Problems, delays, or adverse conditions that will
materially affect the ability to attain program objectives,
prevent the meeting of time schedules and goals, or preclude the
attainment of work units by established time periods. This
disclosure shall be accompanied by a statement of the action
taken, or contemplated, and any A.I.D. assistance needed to
resolve the situation.

1E.2. (b) (2) Favorable developments or events that enable time
schedules to be met sooner than anticipated or more work units to
be produced than originally projected.

1E.2. (b) (3) If any performance review conducted by the
Recipient discloses the need for change in the budget estimates
in accordance with the criteria established in the Standard
Provision of this Cooperative Agreement entitled "Revision of
Grant Budget," the Recipient shall submit a request for budget
revision to the Agreement Officer and the A.I.D. Project Officer
specified in the Cover Letter of this Cooperative Agreement.



1B.2.(c) Environmental Impact

If it appears that outputs of this project will result in an
adverse environmental impact, the Recipient shall notify the
A.I.D. Project Officer prior to implementation, in order to allow
for orderly preparation of an environmental impact statement.

The Recipient shall assure that appropriate U.S. Government,
A.I.D., and/or host country procedures are followed.

1E.2.‘’d) Training Reports

1E.2.(d) (1) If the Recipient conducts participant training
under this Cooperative Agreement, (see Standard Provision
entitled "Participant Training" for the definition of participant
training), the Recipient shall comply with reporting and
information requirements of the Standard Provision entitled
"Participant Training," as well as Chapters 5 and 24 of A.I.D.
Handbook 10.

1E.2.(d) (2) The Recipient shall also provide two (2) copies of
quarterly training reports to the A.I.D. Project Officer,
covering this Cooperative Agreement. The report shall include
the following information:

- Total number of new trainees during the period; and

- The following information for each LDC trainee:
- name
- citlizenship
- gender
- training site
- beginning and ending dates of training
- purpose of training
- type of training activities

- source of funding

1E. 2. (d) (3) The Recipient shall provide two (2) copies of all
training manuals produced under this Cooperative Agreement to the
A.I.D. Project Officer.



1E.2.(e) Technical and Research Reports and Publications

The Recipient shall summarize technical and research activities
of the project in reports, and distribute such reports to the
appropriate USAID Missions, developing countries, and host
country and international institutions in order to encourage use
of the technology developed. Such reports will be completed
within 60 days after completion of the activity. Journal
articles and other publications are encouraged. See also the
Standard Provision of this Cooperative Agreement entitled
"Publications" (if the Recipient is a U.S. organization) or
"Publications and Media Releases" (if the Recipient is a non-U.S.

organization).

1B.2.(f) Final Report

Within 90 days following the estimated completion date of this
Cooperative Agreement (see Section 1B. above), the Recipient
shall submit two (2) copies of a final report to the A.I.D.
Project Office specified in the cover letter of this Cooperative
Agreement. In addition, two copies shall be submitted to A.I.D.,
POL/CDIE/DI, Washington, DC 20523-1802. It will cover the entire
period of the Cooperative Agreement and include all information
shown in Sections 1E.2., specifically including, but not limited
to : (1) a summarization of the program's accomplishments or
failings; (2) an overall description of the activities under the
program during the period of this Cooperative Agreement; (3) a
description of the methods of work used; (4) comments and
recommendations regarding unfinished work and/or
program/continuation and direction; and (5) a fiscal report that
describes in detail how the Cooperative Agreement (and any
matching) funds were used.

1B.2.(g) Trip Reports

Within 30 days following the completion of each international
trip, the Recipient shall submit 2 copies of a trip report
summarizing the accomplishments of the trip to the A.I.D. Project
Officer specified in the cover letter of this Cooperative
Agreement. If several individuals are travelling together to one
site, a single report representing the group will suffice. The
report shall include the purpose of the trip, technical
observations, suggestions and recommendations, overall
impressions of the site situation (if appropriate), and a list of
persons visited with their title and organization affiliation.



1E.2.(h) Annual Progress Reports

Annual Progress Reports will be required on agreement activities
and should reflect progress made in achieving goals and
objectives as specified in the Program Description and Benchmarks
described in the Recipient's propusal. Reports will also include
a detailed pipeline analysis of financial expenditures for the
agreement period which identifies disbursements by expense
category. Further guidance on the dates of submission, number of
copies, content and preparation of these reports will be provided
by the A.I.D. Project Officer.

1E.3, Evaluation

For all multi-year agreements, an external final evaluation will
be submitted six months prior to the expiration date of the
Agreement. For five-year agreements, an internal evaluation will
be submitted two and a half years into the agreement period.
Further guidance will be provided by the Project Officer.

1F. BSUBSTANTIAL INVOLVEMENT UNDERSTANDINGS

It is understood and agreed that A.I.D. will be substantially
involved during performance of this Cooperative Agreement as
follows:

ir.1. Detailed Implementation Plan -~ The A.I.D. Project

Officer will be consulted during the development of the annual
workplan and have the right of final approval of all areas of the
workplan where A.I.D. funds are included. The first workplan
should be developed and submitted for approval within one months
following the initiation of this agreement. As part of the
Annual Workplan, the PVO will include sufficient and adequate
benchmarks against which progress will be measured.

iFr.2. Field Visits - Pursuant to the Standard Provision of
the Cooperative Agreement entitled "Air Travel and
Transportation", the A.I.D. Project Officer must receive advance
notification of all international travel.

1r.3, Field Activities - The A.I.D. Project Officer will be
involved in, and must approve, the selection of sites,
methodologies and strategies to be used in field activities and
studies funded under this Cooperative Agreement.




1G. PROCUREMENT AND (SUB) CONTRACTING
1G.1. Applicability

This Section 1G. applies to the procurement of goods and services
by the Recipient (i.e., contracts, purchase orders, etc.) from a
supplier of goods and services (see the Standard Provisions of
this Cooperative Agreement entitled "Air Travel and
Transportation," "Ocean Shipment of Goods," "Procurement of Goods
and Services," "AID Eligibility Rules for Goods and Services,"
and "Local Cost Financing"), and not to assistance provided by
the Recipient (i.e., a subgrant or [sub)agreement) to a
subrecipient (see the Standard Provision of this Cooperative
Agreement entitled "Subagreements").

1G.2. Requirements

1G.2.(a) In addition to other applicable provisions of this
Cooperative Agreement, the Recipient shall comply with paragraph
(b) (1) of the Standard Provision of this Cooperative Agreement
entitled "AID Eligibility Rules for Goods and Services,"
concerning Cooperative Agreements funded under the Development
Fund for Africa (DFA) and Cooperative Agreements with a total
procurement value of less than $250,000 under this Cooperative
Agreement. However, paragraph (b) (1) of the Standard Provision
entitled "AID Eligibility Rules for Goods and Services" does not

apply to:

1G.2.(a) (1) The restricted goods listed in paragraph (a) (3) of
the Standard Provision entitled "AID Eligibility Rules for Goods
and Services," which must be specifically approved by thLe
Agreement Officer in all cases, except to the extent that such
approval may be provided in Section 1I.4. below;

1G.2.(a) (2) Paragraph (d) of the Standard Provision entitled
"ATID Eligibility Rules for Goods and Services" pertaining to air
and ocean transportation, to which the Standard Provisions
entitled "Air Travel and Transportation" and "Ocean Shipment of

Goods" apply, respectively;

1G.2.(a) (3) Paragraph (c) of the Standard Provision entitled
"AID Eligibility Rules for Goods and Services;"

1G.2.(a) (4) Construction implemented by U.S. firms, regardless
of dollar value, which requires that at least 50% of the
supervisors and other specified key personnel working at the
project site must be U.S. citizens or non-U.S. citizens lawfully
admitted for permanent residence in the United States; and

[



1G.2. (a) (5) Engineering services, regardless of dollar value,
which shall be limited to the United States (Geographic Code

000).

1G.2.(b) Paragraph (b)(2) of the Standard Provision entitled
"AID Eligibility Rules for Goods and Services" does not apply.

1G.3. Approvals

Inclusion of costs in the budget of this Cooperative Agreement
for the purchase of nonexpendable equipment obviates neither the
requirement of Section J.13. of OMB Circular A-21 (for
educational institutions) or Section 13 of Attachment B of OMB
Circular A-122 (for nonprofit organizations other than
educational institutions) for prior approval of sucn purchases by
the Agreement Officer, nor any other terms and conditions of this
Cooperative Agreement, unless specifically stated in Section
1T.2. below.

1G.4. Title to Property

Title to property acquired hereunder shall vest in the Recipient,
subject to the requirements of the Standard Provisions of this
Cooperative Agreement entitled "Title To and Use of Property
(Grantee Title)" regarding use, accountability, and disposition
of such property, except to the extent that disposition of
property may be specified in Section 1I. below.

1H. INDIRECT COST RATES

1H.1. Pursuant to the Standard Provision of this Cooperative
Agreement entitled "Negotiated Indirect Cost Rates - Provisional
(Nonprofits)," an indirect cost rate or rates shall be
established for each of the Recipient's accounting periods which
apply to this Cooperative Agreement. Pending establishment of
final or revised provisional indirect cost rates, provisional
payments o1l account of allowable indirect costs shall be made on
the basis of the following negotiated provisional rate(s) applied
to the basa(s) which is (are) set forth below:

Type Rate Base
Home Office/Off-Site 21.06% 1/

1/ Base of Application: Modified total direct costs excluding
cost of goods sold, fixed assets, freight/A.I.D., interest,
grants to other organizations and currency conversion.

| -
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1I. S8SPECIRL PROVISIONS

ir.1. Limitations on Reimbursement of Costs of Compensation
for Personal Services and Professional Service Costs

1I.1.(a) Employee Salaries

Except as the Agreement Officer may otherwise agree in writing,
A.I.D. zhall not be liable for reimbursing the Recipient for any
costs allocable to the salary portion of direct compensatlon paid
by the Recipient to its employees for personal services which
exceed the highest salary level for a Foreign Service Officer,
Class 1 (FS~1), as periodically amended.

1I.1.(b) Consultant Fees

Compensation for consultants retained by the Recipient hereunder
shall not exceed, without specific approval of the rate by the
Agreement Offlcer' either the highest rate of annual compensation
received by the consultant during any full year of the
immediately preceding three years; or the maximum rate of a
Foreign Service Officer, Class 1 (FS-1) (as periodically
amended), whichever is less. A daily rate is derived by d1v1d1ng
the annual compensation by 2,087 and multiplying the result by 8.

1I.2. Publications

1I.2(a) The Recipient agrees to provide one copy of the
manuscript of any proposed publication to the A.I.D. Project
Officer not later than submission to the publisher, and to give
serious consideration to any comments received from the A.I.D.

Project Officer.

1T.2(b) In the case of publication of any of the reports
described in Section 1E.2. of this Cooperative Agreement A.I.D.
reserves the right to disclaim endorsement of the opinions
expressed. For other publications, A.I.D. reserves the right to
dissociate itself from sponsorship or publication. In both
cases, the Recipient will consult with the A.I.D. Project Officer
as to the nature and extent of any A.I.D. disclaimer of
endorsement or dissociation from sponsorship or publication.
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11.2(c) If A.I.D. does not choose to disclaim endorsement or
dissociate itself from sponsorship or publication, the Recipient
shall, in accordance with the Standard Provision of this
Cooperative Agreement entitled "Publications," acknowledge A.I.D.
support as follows:

"This publication was made possible through support provided

by the Office of , Bureau
» U.S. Agency for

International Development, under Cooperative Agreement No.
FAO- -A-00- -00."

11.2(Q) In addition to providing one copy of all published
works and lists of other written work produced under this
Cooperative Agreement to the A.I.D. Project Officer, as required
by paragraph (b) of the Standard Provision of this Cooperative
Agreement entitled "Publications," the Recipient shall also
provide two copies of such publications and lists to A.I.D.,
POL/CDIE/DI, Washington, D.C. 20523-1802.

1I.3. Equipment Purchases

1I.3.(a) Requirement for Prior Approval

Pursuant to Sections 1D.3. and 1G.3. above and the Standard
Provisions of this Cooperative Agreement entitled "Allowable
Costs" and "Revision of Grant Budget," and by extension, Section
13 of Attachment B of OMB Circular A~122, the Recipient must
obtain A.I.D. Agreement Officer approval for purchases of the
following:

1I.3.(a) (1) General Purpose Equipment, which is defined as an
article of nonexpendable tangible personal property which is
usable for other than research, medical, scientific or technical
activities, whether or not special modifications are needed to
make them suitable for a particular purpose (e.g., office
equipment and furnishings, air conditioning equipment,
reproduction and printing equipment, motor vehicles, and
automatic data processing equipment), having a useful life of
more than two years and an acquisition cost of $500 or more per
unit; and

1I.3.(a) (2) Special Purpose Equipment, which is defined as an
article of nonexpendable tangible personal property, which is
used only for research, medical, scientific, or technical
activities (e.g., microscopes, x-ray machines, surgical
instruments, and spectrometers), and which has a useful life of
more than two years and an acquisition cost of $1,000 or more per

unit.
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1I.3.(b) Approvals

In furtherance of the foregoing, the Agreement Officer does
hereby provide approval for the following purchases, which shall
not be construed as authcrization to exceed the total estimated
amount or the obligated anmount of this Cooperative Agreement,
whichever is less (see Secticn 1C. above):

N/A

1I.3.(c) Exception for Automation Equipment

Any approval for the purchase of automation equipment which may
be provided in Section 1I.3.(b) above or subsequently provided by
the Agreement Officer is not valid if the total cost of purchases
of automation equipment (e.q., computers, word processors, etc.),
software, or related services made hereunder will exceed
$100,000. The Recipient must, under such circumstances, obtain
the approval of the Agreement Officer for the total planned
system of any automation equipment, software, or related
services.

1I.3.(d) Compliance with A.X.D. Eligibility Rules

Any approvals provided in Section 1I.4.(b) above or subsequently
provided by the Agreement Officer shall not serve to waive the
A.I.D. eligibility rules described in Section 1G. of this
Cooperative Agreement, unless specifically stated.

11.4. Restricted Goods

Pursuant to Section 1G. above, paragraph (a) (3) of the Standard
Provisions of this Cooperative Agreement entitled "AID
Eligibility Rules for Goods and Services," the Agreement
Officer's approval is required for purchase of the restricted
goods described therein. 1In furtherance thereof, the Agreement
Officer does hereby provide such approval to the extent set forth
below. The Agreement Officer's approval is required for
purchases of such restriced goods if all of the conditions set
forth below are not met by the Recipient. Any approval provided
below or subsequently provided by the Agreement Officer shall not
serve to waive any terms and conditions of this Cooperative
Agreement unless specifically stated.

1I.4.(a) Aqgricultural Commodities

Agricultural commodities may be purchased provided that they are
of U.S. source (generally, the country from which the commodities
are shipped) and origin (generally, the country in which the
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commodities are mined, grown, or produced) and purchased from a
U.S. supplier, except that wheat, rice, corn, soybeans, sorghums,
flour, meal, beans, peas, tobacco, hides and skins, cotton,
vegetable oils, and animal fats and oils cannot be purchased
under any circumstances without the prior written approval of the
Agreement Officer. However, if this Agreement is funded under
the Development Fund for Africa (DFA) (see Section 1G.2.([b][4]
above), procurement of agricultural commodities from Special Free
World countries (Geographic Code 935) is authorized, except that
procurement of agricultural commodities outside the United States
must have advance written approval of the Agreement Officer when
the domestic price of the commodity is less than parity, unless
the commodity cannot reasonably be procured in the U.S. in order
to meet the needs of the project.

1I.4.(b) Motor Vehicles

Motor vehicles, if approved for purchase under Section 1I.4. (b)
above or subsequently approved by the Agreement Officer, must be
of U.S. manufacture and must be of at least 51% U.S. componentry.
The source of the motor vehicles, and the nationality of the
supplier of the vehicles, must be in accordance with Section
1G.2. above. Motor vehicles are defined as self-propelled
vehicles with passenger carriage capacity, such as highway
trucks, passenger cars and busses, motorcycles, scooters,
motorized bicycles, and utility vehicles. Excluded from this
definition are industrial vehicles for materials handling and
earthmoving, such as 1lift trucks, tractors, graders, scrapers,
and off-the-highway trucks. However, if this Agreement is funded
under the Development Fund for Africa (DFA) (see Section
1G.2.[b][4] above), the procurement of non-U.S. vehicles shall be
held to an absolute minimum.

1I.4.(c) Pharmaceuticals

Pharmaceuticals may be purchased provided that all of the
following conditions are met: (1) the pharmaceuticals must be
safe and efficacious; (2) the pharmaceuticals must be of U.S.
source and origin (see Section 1G. above); (3) the
pharmaceuticals must be of at least 51% U.S. componentry (see
Section 1G. above); (4) the pharmaceuticals must be purchased
from a supplier whose nationality is in the U.S. (see Section 1G.
above); (5) the pharmaceuticals must be in compliance with U.S.
Food and Drug Administration (FDA) (or other controlling U.S.
authority) regulations governing United States interstate
shipment of pharmaceuticals; (6) the manufacturer of the
pharmaceuticals must not infringe on U.S. patents; and (7) the
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pharmaceuticals must be competitively procured in accorxdance with
the procurement policies and procedures of the Recipient and the
Standard Provision of this Cooperative Agreement entitled
"Procurement of Goods and Services."

1I.4.(A4) Pesticides

Pesticides may only be purchased if the purchase and/or use of
such pesticides is for research or limited field evaluation by or
under the supervision of project personnel. Pesticides are
defined as substances or mixtures of substances: intended for
preventing destroying, repelling, or mitigating any unwanted
insects, rodents, nematodes, fungi, weeds, and other forms of
plant or animal life or viruses, bacteria, or other
micro-organisms (except viruses, bacteria, or other
micro-organisms on or living in man or other living animals); or
intended for use as a plant regulator, defoliant, or desiccant.

1I.4.(e) Rubber Compounding Chemicals and Plasticizers

Rubber compounding chemicals and plasticizers may only be
purchased with the prior written approval of the Agreement
Officer.

1I.4.(f) Used Equipment

Used equipment may only be purchased with the prior written
approval of the Agreement Officer.

1I.4.(g) Fertilizer

Fertilizer may be purchased if it is either purchased in the U.S.
and used in the U.S., or if it is purchased in the cooperating
country with local currency for use in the cooperating country.
Any fertilizer purchases which do not comply with these
limitations must be approved in advance by the Agreement Officer.
However, if this Agreement is funded under the Development Fund
for Africa (DFA) (see Section 1G.2.[b][4) above), procurement of
fertilizer from Special Free World countries (Geographic Code
935) is authorized; provided, however, that procurement or more
than 5,000 tons of non-U.S. fertilizer must have the advance
written approval of the Agreement Officer.

N
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1I.S. Limitation on Use of Funds

1I.5.(a) The Recipient shall not utilize funds prnvided by
A.I.D. for any testing or breeding feasibility study, variety
improvement or introduction, consultancy, publication, conference
or training in connection with the growth or production in
countries other than the United States of an agricultural
commodity for export which would compete with a similar commodity
grown or produced in the United States.

1I.5.(b) The reports described in Section 1E.2. shall contain a
statement indicating the projects or activities to which United
States funds have been attributed, together with a brief
description of the activities adequate to show that United States
funds have not been used for the purpose in Section 1I.5. (a)
above.

1I.5.(c) The Recipient agrees to refund to A.I.D. upon request
an amount equal to any United States funds used for the purposes
prohibited by Section 1I.5.(a) above.

1I.5.(d) No funds provided by A.I.D. under this Cooperative
Agreement shall be used to provide assistance, either directly or
indirectly, to any country ineligible to receive assistance
pursuant to the Foreign Assistance Act as amended, related
appropriations acts, or other statutes and Executive Orders of
the United States (also see the Standard Provision of this
Cooperative Agreement entitled "Ineligible Countries").

1J. Closeout Procedures

1J.1.

This paragraph prescribes uniform closeout procedures for A.I.D.
grants and cooperative agreements with recipients.

1.\102.

The following definitions shall apply for the purpose of this
paragraph.

1.J.2.(a) Closeout The closeout of a grant or cooperative
agreement is the process by which A.I.D determines that all
applicable administrative actions and all required work of the
grant or cooperative agreement have been completed by the
recipient and A.I.D.
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1.3.2.(b) Date of completion The date of completion is the date
on which all work under grants and cooperative agreements is

- completed or the date on the award document, or any supplement or
amendment thereto, on which A.I.D. sponsorship ends.

1.3.2.(c) Disallowed Costs Disallowed costs are those charges to
a grant or cooperative agreement that A.I.D. or its
representatives determines to be unallowable, in accordance with
the applicable Federal cost principles or other conditions
contained in the grant or cooperative agreement.

1.J7.3. A.I.D. closeout procedures include the following
requirements:

1.J.3.(a) Upon request, A.I.D. shall make prompt payments to a
recipient for allowable reimbursable costs under the grant or
cooperative agreement.

1.J7.3.(b) The recipient shall immediately refund any balance of
unobligated (unencumbered) cash that A.I.D. advanced or paid and
that is not authorized to be retained by the recipient for use in
other grants or cooperative agreements.

1.3.3.(c) A.I.D. shall obtain from the recipient within 90
calendar days after the date of completion of the grant or
cooperative agreement all financial, performance, and other
reports required as the condition of the grant or cooperative
agreement. A.I.D. may grant extensions when requested by the
recipient.

1.3.3.(d) When authorized by the grant or cooperative agreement,
A.I.D. shall make a settlement for any upward or downward
adjustments to A.I.D.'s share of costs after these reports are
received.

1.J3.3.(e) The recipient shall account for any property acquired
with A.I.D. funds, or received from the Government in accordance
with the provisions of paragraph 1T of A.I.D. Handbook 13.

1.7.3.(f) In the event a final audit has not been performed prior
to the closeout of the grant or cooperative agreement, A.I.D.
shall retain the right to recover an appropriate amount after
fully considering the recommendations on questioned costs
resulting from the final audit.
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1K. RESOLUTION OF CONFLICTS

Conflicts between any of the Attachments of this Cooperative
Agreement shall be resolved by applying the following descending
order of precedence:

Attachment 1 Schedule

Attachment 3 Standard Provisions

Attachment 4 - Special Provision entitled "Restrictions on
Lobbying"

Attachment 2 - Program Description

1L. S8TANDARD PROVISIONS

The Standard Provisions set forth as Attachment 3 of this
Cooperative Agreement consist of the following Standard
Provisions denoted by an "X" which are attached hereto and made a
part of this Cooperative Agreement:

iL.1. Mandatory Standard Provisions For U.S., Nonaovernmental
Recipients

Allowable Costs (November 1985)

Accounting, Audit, and Records (August 1992)
Refunds (September 1990)

Revision of Grant Budget (November 1985)
Termination and Suspension (August 1992)
Disputes (August 1992)

Ineligible Countries (May 1986)

Debarment, Suspension, and Other Responsibility
Matters (August 1992)

Nondiscrimination (May 1986)

U.S. Officials Not to Benefit (November 1985)
Nonliability (November 1985)

Amendment (November 1985)

Notices (November 1985)

Metric System of Measurement (August 1992)

P X X M DD X
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iL.2. Optional Standard Provisions For U.S., Nongovernmental
Recipients

( X)) OMB Approval Under the Paperwork Reduction Act
(August 1992)

Payment - Letter of Credit (August 1992)
Payment - Periodic Advance (January 1988)
Payment - Cost Reimbursement (August 1992)

Air Travel and Transportation (August 1992)

L W W NN
N s Nt



- 18 -

( ) Ocean Shipment of Goods (August 1992)

( X) Procurement of Goods and Services (November 1985)

( X)) AID Eligibility Rules for Goods and Services (June
1993)

Subagreements (August 1992)

( )

( X)) Local Cost Financing (June 1993)

( ) Patent Rights (August 1992)

( X)) Publications (Augqust 1992)

( ) Negotiated Indirect Cost Rates - Predetermined
(August 1992)

( X)) Negotiated Indirect Cost Rates - Provisional
(Nonprofits) (August 1992)

( ) Negotiated Indirect Cost Rates - Provisional
(For-Profits) (August 1992)

( X)) Regulations Governing Employees (August 1992)

( X)) Participant Training (August 1992)

( ) Voluntary Population Planning (June 1993)

( ) Protection of the Individual as a Research Subject
(August 1992)

( ) Care of Laboratory Animals (November 1985)

( X)) Title To and Use of Property (Grantee Title)
(November 1985)

( ) Title To and care of Property (U.S. Government
Title) (November 1985)

( ) Title To and Care of Property (Cooperating Country
Title) (November 1985)

( X)) Cost Sharing (Matching) (August 1992)

( X)) Use of Pouch Facilities (Augqust 1992)

( X)) Conversion of United States Dollars to Local
Currency (November 1985)

( X)) Public Notices (August 1992)

( X)) Rights in Data (August 1992)

1H. COST S8HARING AND OTHER CONTRIBUTIONS

1M.1. The Recipient intends to expend an amount not less than
(a) the amount shown in the budget of this Cooperative Agreement
for financing by the Recipient and/or others from non-federal
funds (see Sections 1D. and/or 1H.), and (b) the amount shown in
the budget for this Cooperative Agreement for financing by the
Recipient and/or others from other federal funds.

1M.2, The Standard Provision of this Cooperative Agreement
entitled "Cost Sharing (Matching)" makes reference to project
costs. "Project Costs" are defined in Attachment E of OMB

Circular A-110 as all allowable costs (as set forth in the
applicable cost principles [see the Standard Provision of this

A|
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Cooperative Agreement entitled "Allowable Costs"]) incurred by a
Recipient and the value of in-kind contributions made by the
Recipient or third parties in accomplishing the objectives of
this Cooperative Agreement during the program period.

1M.3. The restrictions on the use of A.I.D. funds provided
hereunder, as set forth in this Cooperative Agreement, do not
apply to cost-sharing (matching) or other contributions unless
such restrictions are stated in the applicable federal cost
principles and/or imposed by the source of such cost-sharing
(matching) funds or other contributions.



ATTACHMENT 2

PROGRAM DESCRIPTION

The Recipient's proposal entitled "Proposal for Institutional
Support Grant Program" and budget, as amended 21 June 1993, is
incorporated herein by reference. Excerpts therefrom are
included herein as the Program Description (Attachment 2) and is
made a part of this Cooperative Agreement.

A. Program Goal

The underlying goal of the program is to seek the maximum
possible use of PL 480 resources including monetized Title II
food aid, consistent with program needs and SCF's community
development approach.

B. Purpose

The purpose of this Agreement is to enable SCF to expand its PL
480 program portfolio by strengthening SCF's institutional
capacity to design and improve the delivery of Title II-assisted
development and relief programs.

C. Objectives

In support of the above goal, the following objectives will be
reached:

1. To institutionalize and strengthen developmental and relief
Title II food-assisted programming;

2. To make innovative improvements in the design of Title II
food-assisted programs;

3. To initiate major new Title II food-assisted projects to
SCF's portfolio; and,

4, To continue supporting on-going Title II programs and
improve program management and delivery of Title II commodities.

D. Principal Activities

The Recipient's proposal has been incorporated as an integral
part of the Agreement, with benchmarks for approved activities to
be identified.



SCF will continue to support the five-person CADER unit which
provides guidance, backstopping and technical suppert to country
Title II programs in program planning, operations, and reporting,
as well as providing a coordinating and supervision function for
SCF's overall food aid progranm. Training may be comprised of
regional workshops and other short term training activities.
Consultancies will be undertaken to conduct comprehensive
vulnerahility and feasibility analysis to assist CADER and field
offices formulate intervention strategies in response to arising
emergencies.



ATTACHMENT 3

STANDARD PROVISIONS

Note: Only those Standard Provisions indicated in Section 1K. of
this Cooperative Agreement apply to this Cooperative Agreement.
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APPENDIX 4C

MANDATORY STANDARD PROVISIONS F?R
U.S., NONGOVERNMENTAL GRANTEES

INDEX OF
MANDATORY STANDARD PROVISIONS

1. Allowable Costs 8. Debarment, Suspernsion, and other
2. Accounting, Audit, and Records Responsibility Matters

3. Refunds 9. Nondiscrimination

4. Revision of Grant Budget 10. U.S. Officlals Not to Benefit

5. Termination and Suspension 11. Nonliability

G. oCisputes 12. Amendment

7. lInellgible Countries 13. Notices

14, Metric System of Measurement *

1. ALLOWABLE COSTS (NOVEMBER 1985)

The grantee shall be reimbursed for costs incurred iIn carrying out the
purposes of this grant which are determined by the grant officer to be
reasonable, allocable, and allowable in accordance with the terms of
this grant, any negotiated advance understanding on particular cost
ttems, and the applicable* cost principles in effect on the date of this
grant.

* NOTE: For Educational Institutions use OMB Circular A-21; for all
other non-profits use OMB Circular A-122; and for profit making firms
use FAR 31.2. and AIDAR 731.2.

2. ACCOUNTING, AUDIT. AND RECORDS (AUGUST 1992)

(a) The grantee shall maintain books, records, documents, and other
evidence In accordance with the grantee's usual accounting procedures to
suffici»atly substantiate charges to the grant. The grantee's financlal
managemer:. system shall provide for the following:

(1) Accurate, current, and complete disclosure for each AID-
sponsored project or program in accordance with the reporting
requirements of this grant. While AID requires reporting on an accrual
basts, the grantee shall not be required to establish an accrua)
accounting system but shall develop such accrual data for its reports on
the basis of an analysis of the documentation on hand.

Thhen these Standard Provisions are used for cooperative agreements, the
following terms apply: "Grantee" means "Recipient,” "Grant” means
“Cooperative Agreement,” and "AID Grant Officer" means "AlID Agreement Officer."

%k REVISED
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(2) Records that identify adequately the source and application of
funds for AID-sponsored activities. These records shall contain
{nformation pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, outlays, and income.

(3) Effective control over and accountability for all funds,
property, and other assets. Grantee shal) adequately safeguard all such
assets and shall ensure that they are used solely for authorized
purposes.

(4) Comparison of actual outlays with budget amounts for each
grant. Financial information should be related to performance and
unit-cost data whenever appropriate.

(5) Procedures to minimize the time elapsing between the transfer
of funds from the U.S. Treasury and the disbursement by the recipient,
whenever funds are advanced by the Federal Government.

(6) Procedures for determining the reasonableness, allowability,
and allocability of costs in accordance with the provisions of the
applicable Federal cost principles and the terms of the grant.

(7) Accounting records that are supported by documentatior that at
a minimum will tdentify, segregate, accumulate, and record all costs
fncurred under a grant and which fully disclose (1) the amount and
disposition by the grantee of the proceeds of such assistance, (11) the
total cost of the project or undertaking in connection with which such
asststance 1s given or used, (111) the amount of that portion of the
cost of the project or undertaking supplied by other sources, and (iv)
such other records as will facilitate an effective audit.

ﬁk (8) A systematic method to ensure timely and appropriate
resolution of audit findings and recommendations.

(b) The yrantee shall require subrecipients to adopt the standards in
paragraph (a) above except that portion of subparagraph (a)(1) that
would require specific financial reporting forms and frequencies in
accordance with the payment provisions of this grant.

(c) If the grantee is a nonprofit fnstitution, 1t shall conduct audits
in accordance with the requirements of OMB Circular A-133, "Audits of
Institutions of Higher Education and Other Nonprofit Institutions” and
shall ensure that nonprofit subrecipients conduct audits and submit them
to the grantee in accordance with the Circular.

(d) The grantee shall preserve and make avallable such records for
examination and audit by AID and the Comptroller General of the United
States, or their authorized representatives: 1?

& REVISED
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e (1) unti] the expiration of three years from the date of

termination of the grant;

(2) for such longer pertod, If any, as is required to complete an
audit to resolve all auestions concerning expenditures unless written
approval has been obtained from the grant officer to dispose of the
records. AID follows generally accepted accounting practices in
determining that there has been proper accounting and use of grant
funds. The grantee agrees to make available any further information
requested by AID with respect to any questions arising as a result of
the audit; and

(3) If any 1itigation, claim, or audit 1s started before the
expiration of the three year period, the records shall be retained until
all litigation, claims or audit findings involving the records have been

resolved.

(e) The grantee shall insert paragraph (d) above in all subagreements.

3. REFUNDS (SEPTEMBER 1990) *

(a) The grantee shall remit to AID al) interest earned on funds
provided by AID at least quarterly, except that interest amounts up to
$100 per year may be retained by the grantee for administrative expense.

(b) Funds obligated by AID but not disbursed to the grantee at the time
the grant expires or 1s terminated shall revert *o AID, except for such
funds encumbered by the grantee by a legally binding transaction
applicable to this grant. Any funds advanced to but not expended by the
grantee and not encumbered by a legally binding transaction applicable
to this grant at the time of expiration or termination of the grant
shall be refunded to AID.

(c) AID reserves the right to require refund by the grantee of any
amount which AID determines to have been expended for purposes not in
accordance with the terms and conditions of this grant, including but
not 1imited to costs which are not allowable in accordance with the
applicable Federal cost principles or other terms and conditions of this
grant. In the event that a final audit has not been performed prior to
the closeout of this grant, AID retains the refund right until all
claims which may result from the final audit have been resolved between

AID and the grantee.

* REvism 02 64
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REVISION OF GRANT BUDGET (NOVEMBER 1985)

(a) The approved grant budget is the financial expression of the
grantee's program as approved during the grant award process.

(b) The grantee shall immediately request approval from the grant
officer when there 1s reason to believe that within the next 30 calendar
days a reviston of the approved grant budget will be necessary for the
following reasons:

(1) Changes in the scope or the objectives of the program and/or
revisions in the funding allocated among program objectives.

(2) The need for additional funding.

(3) The grantee expects the amount of AID authorized funds tc
exceed its needs by more than $5,000 or five percent of the AID award,
whichever s greater.

(4) The grantee plans to transfer funds budgeted for indirect
costs to absorb increases in direct costs or vice versa.

(S) The grantee intends to contract or subgrant any of the
substantive programmatic work under this grant, and such contracts or
subgrants were not included in the approved grant budget.

(6) The grantee plans to incur an expenditure which would require
advance approval in accordance with the applicable Federal cost
principles and was not included in the approved grant budget.

(7) The grantee plans to transfer funds allotted for training
allowances to other categortes of expense.

(¢) HWhen requesting approval for budget revisions, the grantee shall
use the budget formats that were used in the application unless a letter
request will suffice.

(d) HWithin 30 calendar days from the date of the receipt of the request
for budget revisions, the grant officer shall review the request and
notify the grantee whether the budget revisions have been approved. If
the revisions are sti1l under consideration at the end of 30 calendar
days, the grant officer shall inform the grantee in writing of the date
hen the grantee may expect the decision. The grant officer shall obtain
the project officer’'s clearance on all such requests prior to
communication with the grantee.
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(e) If the requested budget revision requires the obligation of
additional funding, and {f after notification pursuant to thls standard
provision, AID determines not to provide additional funds, the AID grant
officer will, upon written request of the grantee, terminate this grant
pursuant to the standard provistion of this grant, entitled "Termination
and Suspension."”

(f) Except as required by other provisions of this grant specifically
stated to be an exception from this provision, the Government shal) not
be obligated to reimburse the grantee for costs Incurred in excess of
the total amount obligated under the grant. The grantse shall not be
obligated to continue performance under the grant (Including actions
under the "Termination and Suspension" provision) or otherwise to ‘ncur
costs In excess of the amount obligated under the grant, unless and
until the grant officer has notified the grantee iIn writing that such
obligated amount has been iIncreased and has speci!fied In such notice the
new obligated grant tota) amount.

TERMINATION AND SUSPENSION (AUGUST 1992)

’k (a) For Cayse. The grant officer may terminate this grant for cause at
any time, in whole or in part, upon written notice to the grantee,
whenever 1t 1s determined that the grantee has failed to comply with the
terms and conditions of the grant.

(b) For Convenlence. This grant may be terminated for convenience at
any time by either party, in whole or in part, If both parties agree
that the continuation of the grant would not produce beneficial results
commensurate with the further expenditure of funds. Both parties shall
agree upon termination conditions, including the effective date and, In
the case of partial terminations, the portion to be terminated. The
agreement to terminate shall be set forth In a letter from the grant
officer to the grantee.

(c) Suspension or Termination for Changed Clrcumstances. If at any
time AID determines that continuation of all or part of the funding for

a program should be suspended or terminated because such assistance
would not be In the national Interest of the United States or would be
in violation of an applicable law, then AID tay, following notice to the
grantee, suspend or terminate this grant in whole or in part and
prohibit the grantee from fncurring additional obligations chargeable to
this grant other than those costs specified in the notice of suspension
during the period of suspenston. If the situation causing the
suspension continues for 60 days or more, then AID may terminate this
grant on written notice to the grantee and cancel that portion of this
grant which has not been disbursed or frrevocably committed to third

parties. *
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(d) Termination Procedures. Upon recelpt of and in accordance with a
termination notice as specified In elther paragraph (a) or (b) above,
the grantee shall take immediate action to minimize all expenditures and
obligations financed by this grant and shall cancel such unliquidated
obligations whenever possible. Except as provided below, no further
reimbursement shall be made after the effective date of termination.

The grantee shall within 30 calendar days after the effective date of
such termination repay to the Government al)l unexpended AID funds which
are not otherwise obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Government to the grantee
prior to the effective date of the termination of this grant be
insufficient to cover the grantee's obligations in the legally binding
transaction, the grantee may submit to the Government within 90 calendar
days after the effective date of such termination a written claim
covering such obligations. The grant officer shall determine the
amount(s) to be pald by the Government to the grantee under such claim
fn accordance with the applicable cost principles.

6. DISPUTES (AUGUST 1992)

1? (a) Any dispute under this grant shall be decided by the AID grant
officer. The grant officer shall furnish the grantee a written copy of

the decision.

(b Decistons of the AID grant officer shall be final unless, within 30
days of receipt of the decision of the grant officer, the grantee
appeals the decision to AID's Deputy Associate Administrator for Finance
and Administration. Any appeal made under this provision shall be in
writing and addressed to the Deputy Associate Administrator for Finance
and Administration, Agency for International Develupment, MWashington,
D.C. 20523. A copy of the appeal shall be concurrently furnished to the
grant officer.

(¢) In order to faciiitate review on the record by the Deputy Assoclate
Administrator for Finance and Administration, the grantee shall be given
an opportunity to submit written evidence in support of its appeal. No
hearing will be provided.

(d) A decision under this provision by the Deputy Assoclate
Administrator for Finance and Administration shall be final. %

1. JNELIGIBLE COUNTRIES (MAY 1986)

Unless otherwise approved by the AID grant officer, funds will only be

expended for assistance to countries eligible for assistance under the

Foreign Assistance Act of 1961, as amended, or under acts appropriating
funds for foreign assistance.

ke REVISED



Trans. Memo. No. | Effective Date Page No.

AID HANDBOOK 13, App 4C 13:60 September 29, 1992| 4C-7

% 8

DEBARMENT. SUSPENSION. AND RELATED MATTERS (AUGUST 1992)

(8) As a condition of recelving this grant, the grantee has submitted
the certifications required by AID Regulation 8 (22 CFR Part 208) both
for itself and any prospective lower tier participants identified up to
the date of award of the grant, The grantee also agrees to secure
required certifications from lower tier participants identified after
the date of the award, to notify AID 1n the event of changed
circumstances affecting the validity of 1ts certifications, to require
lower tier participants to notify the grantee in the event of changed
clrcumstances affecting the validity of their certifications, and to
otherwise comply with AID Regulation 8 in all respects.

(b) In addition to the above, the grantee agrees that, unless
authorized by the grant officer, it will not knowingly enter into any
subagreements or contracts under this grant with a person or entity
Included on the "Lists of Parties excluded from Federal Procurement or
Nonprocurement Programs.” The grantee further agrees to include the
following provision in any subagreements or contracts entered into under
this grant:

DEBARMENT, SUSPENSION. INELIGIBILITY. AND VOLUNIARY EXCLUSTON
(MARCH 1989)

The recipient/contractor certifies that neither 1t nor 1ts
principals is presently debarred, suspended, proposed for
debarment, declared Ineltgible, or voluntartly excluded from
participation in this transaction by any Federal department or

agency. o*
NONDISCRIMINATION (MAY 1986)

(This provision 1s applicable when work under the grant 1s performed in
the U.S. or when employees are recrufted in the U.S.)

No U.S. citizen or legal resident shall be excluded from participation
In, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity funded by this grant on the
basts of race, color, national origin, age, handicap, or sex.

U.S_OFFICIALS NOT TO BENEFIT (NOVEMBER 1985)

No member of or delegate to the U.S. Congress or resident U.S.
Commissioner shall be admitted to any share or part of this grant or to
any benefit that may arise therefrom; but this provision shall not be
construed to extend to this grant 1f made with a corporation for its
general benefit,

2o
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11.  NONLIABILITY (NOVEMBER 1985)

AID does not assume llability for any third party claims for damages
arising out of this grant.

12.  AMENDMENT (NOVEMBER 1985)

The grant may be amended by formal modifications to the basic grant
document or by means of an exchange of letters between the grant officer
and an appropriate official of the grantee.

13.  NOTICES (NOVEMBER 1985)

Any notice given by AID or the grantee shall be sufficient only if in
writing and delivered in person, mailed, or cabled as follows:

To the AID grant officer, at the address specified in the grant.

To grantee, at grantee's address shown in the grant or to such other
address designated within the grant.

Notices shall be effective when delivered in accordance with this
provision, or on the effective date of the notice, whichever is later.

14.  METRIC SYSTEM OF MEASUREMENT (AUGUST 1992)
*

Wherever measurements are required or authorized, they shall be made,
computed, and recorded in metric system units of measurement, unless
otherwise authorized by the grant officer in writing when it has found
that such usage fs impractical or is likely to cause U.S. firms to
experience significant fnefficiencies or the loss of markets. Where the
metric system is not the predominant standard for a particular
application, measurements may be expressed in both the metric and the
traditional equivalent units, provided the metric units are listed first.

*

(END OF MANDATORY STANDARD PROVISIONS)

ok REVISED
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OPTIONAL STANDARD PROVISIONS FOR
U.S., NONGOVERNMENTAL GRANTEES

The following standard Provisions are required to be used when applicable
Applicabiiity statements are contained in the parenthetical statement
preceding the standard provision. Khen a standard provision 1s determinec to
be applicable 1n accordance with the applicabiiity statement, the use of such
standard provision 1s mandatory unless a deviation has been approved In
accordance with Paragraph 1f of Chapter 1 of Handbook 13. Each gr

reqilred to have 3 p rov . Check off the optiona! standarg
provisions which are Included 1n the grant. Only those sta-:zard provisions
which have been checked off are Included physically within tnis grant.

Page Mo,
] OMB Approval Under the
Paperwork Reduction Act 4C-10 ———
2. Payment - Letter of Credit 4C-1 —_—
- Payment - Periodic Advance 4C-13 ——
4 Payment - Cost Reimbursement 4C-15 —_—
5.  Alr Trave! and Transportation 4C-6 e
6 Ocean Shipment of Goods 4C-20 —_—
7. Procurement of Goods ang Services 4C-2) —
B AID El1gibitfty Rules for Goods
and Services 4C-27 —_—
9 Subagreements 4C-3) -
10, Loca! Cost Financing 4C-33 ——
11, Patent Rights 4C-35
<. Publications 4C-42
13. Negotlated Indirect Cost Rates -
Predetermined 4C-43 —_—
14, Negotiated Indirect Cost Rates -
Provisional (Nonprofits) 4C-44
IS. Negotiated Indirect Cost Rates -
Provisional (For-profits) 4C-4¢6
16. Regulations Governing Employees 4C-47
17. Participant Training 4C-48
18.  Voluntary Population Planning 4C-49 -
19. Protection of the Individual as a
Research Subject 4C-56 ——
20 Care of Laboratory Animals 4C-57 -
21. Title to and Use of Property (Grantee
Title) 4C-58
22. Title to and Care of Property (U.S.
Government Title) 4C-63
23. Title to and Care of Property
(Cooperating Country Title) 4C-67 .
24, Cost Sharing (Matching) 4C-N1 S
25 Use of Pouch Facilities 4C-75 —_
26. Convers.on of United States Dollars
to Local Currency aCc-77 .
27. Public Notice 4C-78 — _
28 Rignts 1n Data 4C-.79 e *
(INCLUDE THIS PAGE IN THE GRANT)
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QMB _APPROVAL UNDER THE PAPERMWORK REDUCTION ACT (AUGUST 1992)

(This provision s applicable whenever any of the nine provisions below
contalning an Information collection requirement is included iIn the
grant.)

Information collection requirements imposed by this grant are covered by
OMB approval number 0412-0510; the current expiration date s 7/31/94,
Identification of the Standard Provision containing the requirement and
an estimate of the public reporting burden (Including time for reviewing
fnstructions, searching existing data sources, gathering and maintaining
the data needed, and completing and review.ng the collection of
information) are set forth below.

Siandard Provision Burden fstimate
5 Alr Travel and Transportation 1 (hour)
6 Ocean Shipment of Goods .5
7 Procurement of Goods and Services |
11 Patent Rights .8
12 Publications .S
13/14  Negottated Indirect Cost Rates - 1
Predetermined and Provisional
18 Voluntary Population Planning .5
16 Protection of the Individual as a ]

Research Subject

21 Title to and Use of Property 1.5
(Grantee Title)

Send comments regarding this burden estimate or any other aspect of this
collection of information, tncluding suggestions for reducing this
burden, to the Procurement Policy and Evaluatton Staff (FA/PPE), Agency
for International Development, Kashington, DC 20523-1435 and to the
Office of Management and Budget, Paperwork Reduction Project
(0412-0510), Washington, DC 20503. ,k

% revise
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2. PAYMENT - LETTER OF CREDIT (AUGUST 1992)

% (This proviston is applicable onlty wner the rciiowing conditions are met:
(1) the tota! advances under all the grantee's cost-reimbursement contracts
and assistance Instruments with AID equal or exceed $50,000 per annum, (11)
AID has, or expects to have, a continuing relationship with the grantee for at
least one year; (111) the grantee has the ability to maintaln procedures that
will minimize the time elapsing between the transfer of funds and the
disbursement thereof; (1v) the grantee's financial managemer? system meets the
standards for fund control and accountability required under the standard
provision of this grant, entitled "Accounting, Audit, end Records” and, elther
(v) the foreign currency portion of the total advance urder this grant is less
than 50% or (vi) the foreign currency portion of the total advance under thts
grant is more than 50% but more than one foreign currency country is {involved )

(a) Payment under this grant shall be by means of a Letter of Credit (LOC)
in accordance with the terms and cond!tions of the LOC and any instructicns
tssued by AID's Office of Financial Management, Cash Management and Pavmert
Division (FA/FM/CMP).

(b) As long as the LOC is in effect, the terms and conditions of the LOC and
any instructions issued by FA/FM/CMP constitute payment conditions of this
grant, superseding and taking precedence over ary other prowtsion of this
grant concerning payment.

(c) Reporting:

(1) A "Financial Status Report" SF-269, shall be prepared on an accrual
basis and submitted quarterly no later than 30 days after the end of the
period, in an original and two copies to AID/Fr/FM/CMP, Washington, D.C.
20523-0209. If the grantee's accounting recorts are not normally kept on the
accrual bas's, the grantee shall not be requiret to convert its accounting
system, but shal) develop such accrual information through best estimates
based on an analysis of the documentation on hand. The final report must be
submitted within 90 days after the conclusion of the grant to FA/FM/CMP. In
cases where grants are Mission funded, the Grantee will forward an information
copy to the AID Mission accounting station at the same time the original is
matled to FA/FM/CMP, AID/Hashington.

(2) The grantee shall submit an origina) and one copy of SF-272,
"Federal Cash Transactions Report," within 15 working days following the end
of each quarter (> FA/FM/CMP. Grantees recelving advances totaling more than
$1 million per year shall submit the SF-272 on a monthly basis within 15
working days foliowing the close of the month. Grantees shall report all cash
advances In the remarks section of SF-272. Those cash advances in excess of
immediate disbursement requirements in the hands of subreciplients or the
grantee's field organizations shall be supported by short narrative
explanations of actions taken by the grantee to reduce the excess balances.
Interest earned shall be reported iIn Section 13a of the report and shall be
pald to AID on a quarterly basis, unless under $100.00 per annum. ,?

,:3)4;#;
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(d) 1f during the term of the grant, FA/FM/CMP believes that the LOC should
be revoked. FA/FM/CMP may, after consultation with the Grant Officer and GC.
revoke the LOC by written notification to the grantee. FA/FM/CMP shall
provide the grant officer a copy of the revocation notice and recommendation
sr an a'ternative method of payment (periodic advance or cost reimbursement)
based upon the reasons for the revocation. The grant officer shall
immediately amend this agreement to provide for an appropriate alternative

method of payment.

(e) Notw!thstanding the foregoing, the letter of credit shall be revoked one
year after the completion date of the latest grant.

(END OF STANDARD PROVISION)

% rrvised
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PAYMENT - PERIODIC ADVANCE (JANUARY 1988)

(This provision 1s applicable when the conditions for use of letter of
credit cannot be met (including those pertaining to mixed dollar and
local currency advances) and when the grantee meets the requirements of
paragraph 1.0.6 of Handbook 13.)

(a) Pertodic advances shall be limited to the minimum amounts needed to
meet current disbursement needs and shall be scheduled so that the funds
are avallable to the grantee as close as is administratively feasible to
the actual disbursements by the grantee for program costs. Cash
advances made by the grantee to secondary recipient organizations or the
granter’s field organizations shall conform substantially to the same
standards of timing and amount as apply to cash advances by AID to the
grantee.

(b) Grantees shall maintaln advances in interest bearing accounts.
Advances of AID funds to subgrantees shall be maintained 'n fnterest
bearing accounts.

(¢) Grantees shall submit requests for advances at least monthly on
SF-270, "Request for Advance or Reimbursement,” in an original and two
coples, to the address specified in the Schedule of this grant.

(d) The grantee shall submit one copy of SF-272, "Federal Cash
Transactions Report," 15 working cays following the end of each quarter
to the payment office address specified in the schedule. Grantees
receiving advances totaling more than $1 million per year shall submit
SF-272 on a monthly basts within 15 working days following the close of
the month. Grantees shall report in the Remarks section of SF-272 the
amount of cash advances in excess of thirty days requirement in the
hands of subreciplents or the grantes's overseas fleld crganizations and
shall provide short narrative explanations of actions taken by the
grantee to reduce the excess balances.

(e) A "Financlal Status Report," SF-269, shall be prepared cn an
accrual basis by the grantee and submitted quarterly no later than 30
days after the end of the pertod In an original and two coptes to the
payment office specified in the schadule. If the grantee's accounting
records are not normally kept on the accrual basts, the grantee shall
not be required to convert tts accounting system, but shall develop such
accrual information through best estimates based on an analysis of the
documentation on hand. The final SF-269 must be submitted to the
payment oftice within 90 days after the conclusion of the grant.

3%+
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(f) If at any time, the AID Controller determines that the grantee has
demonstrated an unwillingness or fnability to: (D) establish procedures
that will minimtze the time elapsing between cash advances and the
disbursement thereof, (2) timely report cash disbursements and balances
as required by the terms of the grant, and (3) impose the same standard:
of timing of advances and reporting on any subrecipient or any of the
grantee's overseas fleld organizations, the AID Controller shall advise
the grant officer who may suspend or revoke the advance payment

procedure.

(END OF STANDARD PROVISION)

)
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4 PAYMENT - COST REIMBURSEMENT (AUGUST 1992)

(This provision ts applicable to grants for construction, or to grants
where the grantee does not meet the conditions for either a letter of
credit or perfodic advance payment.)

(a) At the end of each month of this grant, the grantee shall submit an
original and two coptes of SF-270, "Request for Advance or
Reimbursement,” to the payment office address specified in the schedule
of this grant.

(b) A final SF-270, shall be submitted within 60 days after the
concluston of the grant to the payment office.

:k' (¢) The reports will be prepared on an accrual basis. However, if the
grantee's accounting records are not normally kept on an accrual basts,
the grantee shall not be required to convert tts accounting system to
meet this requirement. 7k

(d) Assignment of Claims (otherwise known as assignment of proceeds) 1s
authorized under this grant and will be processed by the payment office.

(END OF STANDARD PROVISION)

ok REVISED
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AIR. TRAYEL AND TRANSPORTATION (AUGUST 1992)

(This provision 1g applicable when any costs for air travel or
transportation are Included 1n the budget.)

,k (a) The grantee s required to notify the project officer of the
proposed itinerary for each plannad International trip financed by this
grant, by providing the name of the traveller, purpose of the trip,
origin/destination (and 1nterven1ng stops), and dates of travel, as far
In advance of the proposed travel ag possible, but at least three weeks
before travel s planned to commence. International travel, as provided
for in the grant, 1s authoriced unless otherwise disapproved by the
project officer in writing prior to the commencement of travel. At
1edst one week prior to departure, the grantee shall notify the
cognizant U.S. Mission or Embassy, with a copy to the project officer of
planned travel, 1dent1fy1ng the travellers angd dates and times of

arrival, *%

(b) Travel to certaln countries shall, at AID's option, be funded from
U.S.-owned local currency. HKhen AID iIntends to exercise this option,
AID will, after receipt of advice of Intent to travel required above,
either fssue a U.S.Government S.F. 1169, Transportation Request (GTR)
which the grantee may exchange for tickets, or AID will fssue the
tickets directly. Use of such U.S.-owned currencies wil] constitute a
dollar charge to this grant.

(c) All alr trave! and shipments under this grant are required to be
made on U.S. flag alr carrfers to the extent service by such carriers {s
avatlable. A y.S. flag alr carrier is defined as an alr carrfer which
has a certificate of public convenience and necessity issued by the U.S.
Civi) Aeronautics Board authorizing operations between the United States
and/or 1ts territories and One or more foreign countries.

(d) Use of forelgn afr carrier service may be deemed necessary 1f a
U.S. flag alr carrier otherwise available cannot provide the foreign alr
transportation needed, or 1f use of such service will not accomplish the
agency's missfon. Travel and transportation on non-free world alr
carriers are not reimburseable under this grant.

(e) U.S. flag air carrier service Is considered available even though:

(1) Comparable or a different kind of service can be provided at
less cost by a foreign air carrier;

(2) Forelgn alr carrier service Is preferred by or is more
convenient for the agency or traveler; or

% =Evisgs C// [



Trans. Memo. No. Effective Date Page Mo.
AID HANDBOOK 13, App 4C 13:60 June 19, 1987 4c-17

(3) Service by a foreign air carrier can be pald for in excess
foreign currency, unless U.S. flag alir carriers decline to accept excess
or near excess foreign currencies for transportation payable only out of
such monies.

(f) Except as provided in paragraph b. of this section, U.S. flag atr
carrier service must be used for all Government-financed commercial
foreign atr travel if service provided by such carriers is available.
In determining availability of a U.S flag air carrier, the following
scheduling principles should be followed unless their application
results in the last or first leg of travel to or from the United States
being performed by foreign air carrier:

(1) U.S. flag air carrier service avallable at point of origin
should be used to destination or in the absence of direct or through
service to the farthest interchange point on a usually traveled route,

(2) HWhere an origin or interchange point is not served by U.S flag
air carrier, foreign air carrier service should be used only to the
nearest interchange point on a usually traveled route to connect with
U.S. flag air carrier service, or

(3) HWhere a U.S. flag air carrier involuntarily reroutes the
traveler via a foreign air carrier the foreign air carrier may be used
notwithstanding the availability of alternative U.S. flag alr carrier
service.

(g) For travel between a gateway airport in the United States (the last
U.S. alrport from which the traveler's flight departs or the first U.S.
alrport at which the traveler's flight arrives) and a gateway airport
abroad (that airport from which the traveler last embarks enroute to the
U.S. or at which the traveler first debarks incident to travel from the
U.S.), passenger service by U.S. flag afr carrier will not be considered
available:

(1) Hhere the gateway alirport abroad is the traveler's origin or
destination alrport, and the use of U.S. flag air carrier service would
extend the time in a travel status, including delay at origin and
accelerated arrival at destination, by at least 24 hours more than
travel by foreign air carrier:

(2) Hhere the gateway airport abroad is an interchange point, and
the use of U.S. flag alr carrier service would require the traveler to
walt six hours or more to make connections at that point, or delayed
departure from or accelerated arrival at the gateway airport in the U.S.
would extend the time in a travel status by at least six hours more than
travel by foreign alr carrfer.

(h) For travel between two points outside the U.S. the rules in
paragraphs (d) through (f) of this section will be applicable, but
passenger service by U.S. flag air carrier will not be considered to be
reasonably available:

ot
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(1) If travel by foreign air carrier would eliminate two or more
alrcraft changes enroute;

(2) HKhere one of the two polints abroad ts the gateway alrport (as
defined 1n paragraph (g) of this section) enroute to or from the Untted
States, 1f the use of a U.S. flag alr carrier would extend the time In a
travel status by at least six hours more than travel by foreign alr
carrier Including accelerated arrival at the overseas destination or
delayed departure from the overseas origin as well as delay at the
gateway alrport or other iInterchange point abroad; or

(3) HWhere the travel 1s not part of a trip to or from the United
States, If the use of a U.S. flag alr carrier would extend the time in a
t-avel status by at least six hours more than travel by foreign air
carrier Including delay at origin, delay enroute and accelerated arrival

at destination.

(1) When travel under elther paragraph (g) or (h) of this section
Involves three hours or less between origin and destination by a foreign
alr carrier, U.S. flag alr carrier service will not be considered
avallable when 1t involves twice such travel time or more.

(J) Nothing in the above guideltnes shall preclude and no penalty shal!
attend the use of a foreign alr carrier which provides transportation
under an alr transport agreement between the United States and a foreign
government, the terms of which are consistent with the International
aviation policy goals set forth at 49 U.S.C. 1502(b) and provide
reciprocal rights and benefits.

(k) HWhere U.S. Government funds are used to reimburse the grantee's use
of other than U.S. flag air carriers for International transportation,
the grantee will include a certification on vouchers Involving such
transportation which 1s essentlally as follows:

"CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS. I hereby
certify that the transportation service for personnel (and thelr
personal effects) or property by certificated alr carrfer was
unavallable for the following reason(s)." <(State appropriate reason(s)

as set forth above).

(1) International Travel

(1) As used herein, the term "international travel" means travel
to all countries other than those within the home country of the

*traveler
' *
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(2) The grantee will be reimbursed for travel and the reasonable
cost of subststence, post differentials and other allowances pald tc
employees in an international travel status in accordance with the
grantee's established policies and practices which are uniformly applied
to federally financed and other activities of the grantee. The standard
for determining the reasonableness of reimbursement for overseas
allowance is the Standardized Regulations (Government Civilians, Forelgn
Areas), published by the U.S. Department of State, as from time to time
amended. The most current subsistence, post differentials, and other
allowances may be obtatned from the grant officer.

(m) This provision will be included !n all subgrants and contracts
which require air travel and transportation under this grant.

(END OF STANDARD PROVISION)
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6.  QCEAN SHIPMENT OF GOODS (AUGUST 1992)

jk (This provision s applicable when goods purchased with funds provided
under this grant are transported to cooperating countries on ocean
vessels whether or not grant funds are used for the transportation.)

(a) At least 50% of the gross tonnage of all goods purchased under this
grant and transported to the cooperating countries shall be made on
privately owned U.S. flag commercial ocean vessels, to the extent such
vessels are avallable at fair and reasonable rates for such vessels.

(b) At least 50% of the gross frelght revenue generated by shipments of
goods purchased under this grant and transported to the cooperating
countries on dry cargo liners shal) be raid to or for the benefit of
privately owned U.S. flag commercial o.ean vessels to the extent such
vessels are avallable at fair and reatonable rates for such vessels.

(c) HWhen U.S. flag vessels are not avallable, or their use would result
In a significant delay, the grantee may request a determination of
non-avallabi1ity from the AID Transportation Division, Office of
Procurement, Washington, D.C. 20523, giving the basts for the request
which will relleve the grantee of the requirement to use U.S. flag
vessels for the amount of tonnage included In the determination.
Shipments made on non-free world ocean vessels are not reimburseable
under this grant.

(d) Vouchers submitted for reimbursement which include ocean shipment
costs shall contaln a certification essentlally as follows:

"I hereby certify that a copy of each ocean bil) of lading
concerned has been submitted to the U.S. Department of
Transportation, Maritime Administration, Division of National
Cargo, 400 7th Street, S.W., Washington, D.C. 20590, and that such
b111s of lading state all of the carrier's charges including the
basis for calculation such as weight or cubic measurement."

(e) Shipments by voluntary nonprofit rellef agencies (1.e., PVOs) shall
be governed by this standard provision and by AID Regutlation 2,
"Overseas Shipments of Supplies by Voluntary Nonprofit Rellef Agencles"
(22 CFR Part 202).

(f) Shipments financed under this grant must meet applicable
ellglb\l1ty requirements set out in Handbook 1, Supplement B, Chapter 7.

(g) This provision will be Included iIn all subagreements which will
finance goods to be shipped on ocean vessels. %

(END OF STANDARD PROVISION)

% REVISED
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PROCUREMENT OF GOODS AND SERVICES (NOVEMBER 1985)
(This provision s applicable when goods or services are procured under
the grant.)

The grantee may use its own procurement policies and practices for the
procurement of goods and services under this grant, provided they
conform to all of AID's requirements 1isted below and the standard
provision entitled "AID Eligibitity Rules for Goods and Services."

(a) General Requirements:

(1) The grantee shall maintain a code or standards of conduct that
shall govern the performance of its officers, employees or agents
engaged in the awarding and administration of contracts using AID
funds. No employee, officer or agent shall participate in the
selection, award or administration of a contract in which AID funds are
used, where, to that individual's knowledge, the individual or the
individual's immediate family, partners, or organization in which the
individual or the individual's immediate family or partners has a
financial interest or with whom that individual 1s negotiating or has
any arrangement concerning prospective employment. The grantee's
officers, employees or agents shall neither solicit nor accept
gratuities, favors or anything of monetary value from contractors or
pctential contractors. Such standards shall provide for disciplinary
actions to be applied for violations of such standards by the grantees'
officers, employees or agents.

(2) A1l procurement transactions shall be conducted in a manner to
provide, to the maximum extent practical, cpen and free competition.
The grantee should be alert to organizational confilcts of interest or
noncompetitive practices among contractors that may restrict or
eliminate competition or otherwise restrain trade. In order to ensure
objective contractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications,
requirements, statements of work, invitations for bids and/or requests
for proposals should be excluded from competing for such procurements.
Awards shall be made to the bidder/offeror whose bid/offer 1s
responsive/responsible to the solicitation and is most advantageous to
the grantee, price and other factors considered. Solicitations shall
clearly set forth all requirements that the bidder/offeror must fulfill
In ord:r to be evaluated by the grantee. Any and all bids/offers may be
rejected when 1t 1s in the grantee's interest to do so.

(3) All grantees shall establish procurement procedures that
prov de for, at a minimum, the following procedural requirements:

for
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(1) Proposed procurement actions shall follow a

procedure to assure the avoldance of purchasing unnecessary or
duplicative items. Where appropriate, an analysis shall be made of
lease and purchase alternatives to determine which would be the most
economical practical procurement.

“an Solicitations for goods and services shall be based
upon a clear and accurate description of the technical requirements for
the materfal, product or service to be procured. Such a description
shall not, In competitive procurements, contain features which unduly
restrict competition. "Brand-name or equal" descriptions may be used as
a means to define the performance of other salient requirements of a
procurement and when so used the specific features of the named brand
which must be met by bidders/offerors shall be clearly specified.

(111 Positive efforts shall be made by the grantee to
utilize small business and minority-owned business sources of supplies
and services. Such efforts should allow these sources the maximum
feasible opportunity to compete for contracts utilizing AID funds. To
permit AID, in accordance with the small business provisions of the
Forelgn Assistance Act of 1961, as amended, to glve United States small
business firms an opportunity to participate in cupplying commodities
and services procured under this grant, the grantee shall to the maximum
extent possible provide the following Information to the Office of Small
Disadvantaged Business Utilization, AID, Washington, D.C. 20523, at
least 45 days prior (except where a shorter time is requested of and
granted by the Office of Small and Disadvantaged Business Uttllzation)
to placing any order or contract in excess of $25,000:

(A) Brief general description and quantity of goods or

services;

(B) Closing date for receiving quotations, proposals, or
bids; and

(C) Address where solicitations or specifications can be
obtained.

(iv) The type of procuring instruments used, e.g. fixed
price contracts, cost reimbursable contracts, purchase orders, incentive
contracts, shall be determined by the grantee but must be appropriate
for the particular procurement and for promoting the best interest of
the program involved. The "cost-plus-a-percentage-of-cost" method of
contracting shall pot be used.
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(v) Contracts shall be made only with responsible
contractors who possess the potential ability to perform successfully
under the terms and conditions of a proposed procurement. Consideration
shall be given to such matters as contractor integrity, record of past
performance, financial and technical resources or accessibility to other
necessary resources.

(vi) A1l proposed sole source contracts or where only one
bid or proposal s received in which the aggregate expenditure is
expected to exceed $5,000 shall be subject to prior approval by an
appropriate official within the grantee's organization.

(vit) Some form of price or cost analysis should be made
'n connection with every procurement action. Price analysis may be
accomplished in various ways, including the comparison of price
guotations submitted, market prices and ¢imilar indicia, together with
discounts. Cost analysis is the review and evaluation of each element
of cost to determine reasonableness, allocability and allowability.

(vith) Procurement records and files for purchases in
excess of $10,000 shall include the following:

(A) Basis for contractor selection;

(B) Justification for lack of competition when
competitive bids or offers are not obtained;

(C) Basls for award cost or price.

(1x) A system for contract administration shall be
maintatned to ensure contractor conformance with terms, conditions and
specifications of the contract, and to ensure adequate and timely
followup of all purchases.

(b) Each contract shall contain, in addition to provisions to define a
sound and complet, contract, the following contract provisions, if
applicable, as well as any provision within this grant which requires
such Inclusion of that provision. Whenever a provision is required to
be inserted in a contract under this grant, the grantee shall insert a
statement in the contract that in all instances where the U.S.
Government or AID 1s mentioned the grantee's name shall be substituted.

(1) Contracts in excess of $10,000 shall contain contractual
provisions or conditions that will allow for administrative, contractual
or legal remedies in instances in which contractors violate or breach
contract terms, and provide for such remedial actions as may be
appropriate.

BEST AVAILABLE COPY (/ % 7(
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(2) A1l contracts in excess of $10,000 shall contain suitable
provisions for termination by the grantee including the manner by which
termination will be effected and the basis for settlement. In addition,
such contracts shall describe conditions under which the contract may be
terminated for default as well as conditions where the contract may be
terminated because of circumstances beyond the control of the contractor.

(3) In all contracts for construction or facility Improvement
awarded for more than $100,000, grantees shall observe generally
accepted bonding requirements.

(4) A1l contracts awarded by the grantee or subgrantee to be
nerformed In the United States having a va‘'ue of more than $10,000,
shall contain a provision requiring compltaice with Executive Order
11246, entitled "Equal Employment Opportunity," as amended, and as
supplemented in Department of Labor Regulations (41 CFR Part 60).

(5 A1l contracts and subgrants in excess of $2,000 for
construction or repair to be performed in the United States awarded by
the grantee or subgrantee shall include a provision for compliance with
the Copeland "Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in
Oepartment of Labor Regulations (29 CFR Part 3). This Act proyides that
each contractor or subgrantee shall be prohibited from inducing, by any
means, any person employed in the construction, completion, or repalr of
rublic work, to give up any part of the compensation to which that
I dividual 1s otherwise entitled. The grantee shall report all
suspected or reported violations to AID.

(6) When required by the Federal program legislation, all
construction contracts to be performed iIn the United States awarded by
the giantee or subgrantee of more than $2,000 shall include a provision
for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) as
supplemented by Department of Labor Regulations (29 CFR Part 5). Under
this Act, contractors shall be required to pay wages to laborers and
mechanics at a rate not less than the minimum wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors
shall be required to pay wages not less than once a week. The grantee
shall place a copy of the current prevalling wage determination 1ssued
by the Department of Labor in each solicitation and the award of a
contract shall be condttioned upon the acceptance of the wage
determination. The grantee shall report all suspected or reported
violations to AlD.
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(7) Hhere applicable, all contracts awarded by the grantee or
subgrantees in excess of $2,000 for construction contracts to be
performed in the Untted States and 1ts territories and in excess of
$2 €7 for other contracts that involve the employment of mechanics or
Jat ers, shall include & provision for compliance with sections 103 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S5.C.
327-330) as supplemented by Department of Labor Requlations (29 CFR Part
5) . Under section 103 of the Act, each contractor shall be required to
compute the wages of every mechanic and laborer on the basis of a
standard work day of 8 hours and a standard workweek of 40 hours. Work
in excess of the standard workday or workweek ts permissible provided
that the worker is compensated at a rate of not less than 1 1/2 times
the basic rate of pay for all hours worked in excess of 8 hours in any
calendar day or 40 hours in the workweek. Section 107 of the Act is
applicable to construction work and provides that no laborer or mechanic
shall be required to work in surroundings or under working conditions
that are unsanitary, hazardous, or dangerous to the worker's health and
safety as determined under construction safety and health standards
promuigated by the Secretary of Labor. These requirements do not apply
to the purchases of supplies of matertals or articles ordinarily
avallable on the open market, or contracts for transportation or
transmission of intelligence.

(8) Contracts, the principal purpose of which is to create,
develop or improve products, processes Or methods; or for exploration
fnto flelds that directly concern public health, safety or welfare; or
contracts in the fields of science or technology in which there has been
1ittle significant experience outside of work funded by Ffederal
assistance, shall contain a notice to the effect that matters regarding
rights to tnventions and materials generated under the contract are
subject to the regulations included in these grant provisions. The
contractor shall be advised as to the source of additional Information
regarding these matters.

(9) A1l negotiated contracts over $10,000 awarded by the grantee
shall include a provision to the effect that the grantee, AID, the
Comptroller General of the United States, or any of thetr duly
authortzed representatives, shall have access to any books, documents,
papers and records of the contractor which are directly pertinent to the
specific program for the purpose of making audits, examinations,
excerpts and transcriptions.

(10) Contracts in excess of $100,000 to be performed in the United
States shall contatn a proviston that requires the contractor to agree
to comply with all applicable standards, orders or rennlations issued
* pursuant to the Clean Alr Act of 1970 (42 U.S.C. 7401) and the Federal
Hater Pollution Control Act (33 U.S.C. 1251, et seq.) as amended. 7*'
Violations shall be reported to AID and the Regional Office of the
Environmental Protection Agency.
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(11) Contracts which require performance outside the United States
shall contain a provision requiring Workmen's Compensation Insurance (42
U.S.C. 1651, et seq.). As a general rule, Department of Labor walvers
will be obtained for persons employed outside the United States who are
not United States citizens or residents provided adequate protection
will be glven such persons. The grantee should refer questions on this

subject to the AID grant officer.
(END OF STANDARD PROVISION)
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AID ELIGIBILITY RULES FOR GOODS AND SERVICES (AUGUST 1992)

(This provision is applicable when goods or services are procured under
the grant.)

(a) Ineligible and Restricted Goods and Services: If AID determines
that the grantee has procured any of the restricted or ineligible goods

and services specified below, or has procured goods and services from
unauthorized sources, and has received reimbursement for such purpose
without the prior written authorization of the grant officer, the
grantee agrees to refund to AID the entire amount of the reimbursement.
AID's policy on ineligible and restricted goods and services is
contained in Chapter & of AID Handbook 1, Supplement B, entitled
"Procurement Policles™.

(1) Ipeligible Goods and Serviges. Under no circumstances shall
the grantee procure any of the following under this grant:

1 Military equipment,

(11) Surveillance equipment,

(111 Commodities and services for support of police or
other law enforcement activities,

(iv) Abortion equipment and services,

(v) Luxury goods and gambling equipment, or

(vi) Weather modification equipment.

* (2) Ineligible Suppliers. Funds provided under this grant shall
not be used to procure any goods or services furnished by any firms or
individuals whose name appears on the "Lists of Parties Excluded from
Federa! Procurement and Nonprocurement Programs." AID wil) provide the
grantee with a copy of these 1ists upon request. 3?

3.  Restricted Goods. The grantee shall not procure any of the
following goods and services without the prior written authorization of

the grant officer:

) Agricultural commodities,

(1) Motor vehicles,

(1) Pharmaceuticals,

(iv) Pesticides,

(v) Rubber compounding chemicals and plasticizers,
(vi) Used eguipment,

(vit) U.S. Government-owned excess property, or
(vitl) Fertilizer.

% REVISED
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% (b) Source and Natlonality: The eligiblifty rules for goods and
services based on source and nattonality are divided into two
categorfes. One applies when the total procurement element during the
11fe of the grant is over $250,000, and the other applies when the total
procurement element during the 1ife of the grant is not over $250,000,
or the grant is funded under the Development Fund for Africa (DFA)
regardless of the amount. The total! procurement element fincludes
procurement of all goods (e.g., equipment, matertals, supplies) and
services. Guidance on the eligibllity of specific goods or services may
be obtatned from the grant officer. AID polictes and definitions on
source (including origin and componentry) and nationality are contained
In Chapter 5 of AID Handbook 1, Supplement B, entitled "Procurement
Policles."

(1) For DFA funded grants or when the total procurement element
during the 1ife of this grant is valued at $250,000 or less, the
following rules apply:

(1) The authorized source for procurement of all goods and
services to be refmbursed under the grant is AID Geographic Code 935,
“Speclal Free World," and such goods and services must meet the source
(Including origin and componentry) and nationality requirements set
forth in Handbook 1, Supp. B, Chapter 5 in accordance with the following
order of preference: o

(A) The United States (AID Geographic Code 000),

(B) The Cooperating Country,

(C) "Selected Free World" countries (AID
Geographtc Code 941), and

(D) "Special Free World" countries (AID
Geographic Code 935).

(11) Application of order of preference: MKhen the grantee
procures goods and services from other than U.S. sources, under the
order of preference tn paragraph (b)(1)(1) above, the grantee shall
document 1ts flles to justify each such Instance. The documentat!ion
shall set forth the circumstances surrounding the procurement and shall
be based on one or more of the following reasons, which will be set
forth in the grantee's documentation:

(A) The procurement was of an emergency nature, which
would not allow for the delay attendant to soliciting U.S. sources,

(B) The price differential for procurement from U.S.
sources exceeded by 50% or more the delivered price from the non-U.S.
source,

% Rzvisen 5 3
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(C) Compelling local political considerations precluded
% constderation of U.S. sources.

(D) The goods or services were rot avatlable from U S.
sources, or

(E) Procurement of locally available goods and services,
as opposed to procurement of U.S. goods and services, would best promote
the objectives of the Foreign Assistance program under the grant.

(2) Rhen the total procurement element exceeds $250,000 (unless funded

by DFA), the following applies: Except as may be specifically approved

or directed in advance by the grant officer, all goods and services

financed with U.S. dollars, which will be reimbursed under this grant

must meet the source (including origin and componentry) and nationalitty
requirements set forth in Handbook 1, Supp B, Chapter 5 for the

authorized geographic code specified in the schedule of this grant. If

none 1s specified, the authorized source is Code 000, the United States. jk

(¢) Martne Insurance: The eligibility of marine insurance is
determined by the country in which it is placed. Insurance ts placed in
a country 1f payment of the insurance premium fs made to, and the
fnsurance policy ¥s issued by an insurance company located in that
country. Eligible countries for placement are governed by the
authorized geographic code, except that if Code 94) {s authorized, the
Cooperating Country is also eligible. Section 604(d) of the Foreign
Assistance Act requires that {f a reciplent country discriminates by
statute, decree, rule, or practice with respect to AID-financed
procurement against any marine insurance company authorized to do
business in the U. S., then any AID-financed commodity shipped to that
country shall be insured against marine risk and the insurance shall be
placed in the U. S. with a company or companies authorized to do marine
fnsurance business in the U. S.

(d) Ocean and air transportation shall be in accordance with the
applicable provisions contained within this grant.

(e) Printed or Audio-Visual Teaching Materials: If the effective use
of printed or audio-visual teaching materfals depends upon their being
in the local language and if such materials are intended for technical
assistance projects or activities financed by AID in whole or in part
and {1f o*her funds including U.S.-owned or U.S.-controlled local
currencies are not readily available to finance the procurement of such
materfals, TosRal language versions may be procured from the following
sources, in order of preference:
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(1) The United States (AID Geographic Code 000), .

(2) The Cooperating Country,

(3) "Selected Free World" countries (AID Geographic
Code 941), and

(4) "Speclal Free World" countries (AID Geographic

Code 899).
(f) Special Restrictions on the Procurement of Construction or
Englineering Services: Section 604(g) of the Foreign Assistance Act

provides that AID funds may not be used for "procurement of construction
or engineering services from advanced developing countries, eligible
under Geographic Code 941, which have attained a competitive capability
In international markets for construction services or engineering
services.” In order to Insure eligibllity of a Code 941 contractor for
construction or engineering services, the grantee shall obtaln the grant
officer's prior approval for any such contract.

* (g) This provision will be included In all subagreements which include
procurement of goods or services over $5,000. o+

(END OF STANDARD PROVISION)
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9. SUBAGREEMENTS (AUGUST 1992)

(This provision {s applicable when subgrants or cooperative agreements
are financed under the grant.)

% (a) Funds provided under this grant shall not be used to support any
subreciplent whose name appears on the "Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs." AID will provide the
grantee with a copy of these 1lists upon request.

(b) A1l subagreements shall as a minimum contain, in addition to
provistons to define a sound and complete agreement, the following
provisions as well as any that are specifically required by any other
provision In this grant. HWhenever a provision within this grant is
required to be inserted in a subagreement, the grantee shall insert a
statement in the subagreement that in all instances where the U.S.
Government 15 mentioned, *he grantee's name will be substituted.

(1) Subagreements in excess of $10,000 shall contain provisions or
conditions that will allow for administrative or lega) remedies 'n
instances where subrecipfents violate subagreement terms and provide for
such remedial action as may be appropriate.

(2) A1l subagreements in excess of $10,000 shall contain suitable
provistons for termination by the recipient including the manner by
which termination will be effected and the basis for settlement. In
addition, such subagreements shall describe conditions under which the
sutagreement may be terminated for default as well as conditions where
the subagreement may be terminated because of circumstances beyond the
control of the subrecipient.

(3) Subagreements, the principal purpose of which is to Create,
develop or improve products, processes or methods: or for exploration
Into fields that directly concern public health, safety or welfare; or
subagreements in the fleld of sclience or technology in which there has
been 1ittle significant experience outside of work funded by Federal
assistance, shall contain a notice to the effect that matters regarding
rights to fnventions and matertals generated under the subagreement are
subject to the regulations contained in the provisions of this grant.
The subreciptent shall be advised as to the source of additional
Information regarding these matters.

(4) A grantee that receives an AID grant and provides $25,000 or
more of it during fts fiscal year to a sub-recipient shall follow the
guidelines of OMB Circular A-133. The grantee shall ensure that: o
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* (1) the nonprofit institution sub-recipients that recelve
$25,000 or more have met the audit requirements of OMB Circutar A-133,
and that sub-reciplents subject to OMB Circular A-128 have met the audit
requirements of that Circular;

(1Y) appropriate corrective action Is taken within six months
after receipt of the sub-recipient audit report in instances of
noncompliance with Federal laws and regulations;

(111)they consider whether sub-recipients audits necessitate
adjustment of the grantee's own records; and

(1v) each sub-recipient 1s required to permit indapendent

auditors to have access to the records and financlal statements as
necessary for the grantee to comply with OMB Circular A-133.
*

(END OF STANDARD PROVISION)
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LOCAL_COST FINANCING (AUGUST 1992)

This provision is applicable when the total estimated procurement
element for the 11fe of the grant {s valued over $250,000 and the grant
I's not funded under DFA.

(a) Financing local procurement involves the use of appropriated funds
to finance the procurement of goods and services supplied by local
businesses, dealers or producers, with payment normally being in the
currency of the cooperating country.

(b)> All locally financed procurements must be covered by source and
nationality walvers as set forth in AID Handbook 1, Supplement B,
Chapter 5 with the following exceptions:

(1) Locally avallable commodities of U.S. origin, which are
otherwise eligible for financing, If the value of the transaction is
estimated not to exceed $10G,000 exclusive of transportation costs.

(2) Commodities of geographic code 935 origin {f the value of the
transaction does not exceed the local currency equivalent of $5,000.

(3) Commodities and services avallable only in the local economy
(no specific per transaction value applies to this category). This
category includes the following items:

(1) Utilittes including fuel for heating and cooking, waste
disposal and trash collection;

(11) Communications - telephone, telex, fax, postal and
courier services;

(111)Rental costs for housing and office space;

(1v) Petroleum, olls and lubricants for operating vehicles and
equipment;

(v) Newspapers, periodicals and books published in the
cooperating country;

(vi) Other commodities and services and related expenses that,
by their nature or as a practical matter, can only be acquired,
performed, or Incurred in the cooperating country, e.g., vehicle
maintenan:e, hotel accommodations, etc.

(c) A1l procurements under grants financed with DFA funds and grants
with prccurement elements of $250,000 or less are subject to the
guldanc: provided under standard provision “AID Eligibility Rules for
Goods and Services."”

*
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(d> Ineligible Coods and Services

Under no circumstances shall the

grantee procure any of the following under thls grant:

n
(2)

(D

(4
(%)
(6)

ok (e) Ineligible Suppliers:

be used

(f) Restricted Goods:

Military equipment,

Surveillance equipment,

Commodities and services for support of police or other law

enforcement activities,

Abortion equipment and services,

Luxury goods and gambling equipment, or

Reather modification equipment.

Funds provided under this grant shall not

to procure any goods or services furnished by any firm or
Individual whose name appears on the "Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs." AID will provide the
grantee with these Iists upon request.

The grantee shall not procure any of the

following goods and services without the prior written authorization of

the gran
b
(2)
(3
4)
(5)
(6)
(7N
(8)

t officer:
Agricultural commodities,
Motor vehicles,
Pharmaceuticals,

Pesticides,

Rubber compounding chemicals and plasticizers,

Used equipment,

U.S. Government-owned excess property, or

Fertilizer.

(g) If AID determines that the grantee has procured any of the
restricted or ineligible goods and services specified in subparagraphs
c. through e. above, or has recelved reimbursement for such purpose
without the prior written authorization of the grant officer, the
grantee agrees to refund to AID the entire amount of the reimbursement.

(h) This provision will be included in all subagreements where local
procurement of goods or services will be required. ok

(END OF STANDARD PROVISION)
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PATENT RIGHTS (AUGUST 1992)

(This proviston is applicable whenever patentable processes or practices
are financed by the grant.)

(a) Definitions.

(1) Invention means any invention or discovery =hich is or may be
patentable or otherwise protectable under Titie 35 of the United States
Code.

(2) Subject Invention means any invention of the grantee conceived
or first actually reduced to practice In the performance of work under
this agreement.

(3) Practical application means to manufacture in the case of a
composition or product, to practice in the case of a process or method,
or to operate in the case of a machine or system: and, in each case,
under such conditions as to establish that the invention s being
utilized and that 1ts benefits are, to the extent permitted by law or
Government regulations, available to the public on reasonable terms.

(4) Made when used in relation to any invention means the
conception or first actual reduction to practice of such invention.

(5) Small business firm means a domestic small business concern as
defined at Section 2 of Public Law B85-536 (15 U.S.C. 632) and
Implementing regulations of the Administrator of the Small Business
Administration. For the purpose of this clause, the size standards for
small business concerns involved in Government procurement and
subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively,
shall be used.

(6) Nonprofit organization means a domestic university or other
Institution of higher education or an organization of the type described
In Section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C.
501(c)) and exempt from taxation under Section 501(a) of the Internal
Revenue Code (26 U.S.C. 501(a)) or any domestic nonprofit sclentific or
any educational organization qualified under a state nonprofit
organization statute.

(bY Allocation of Principal Rights: The grantee may retain the
entire right, title, and Interest throughout the «orld to each subject

invention subject to the provisions of this clause and 35 U.S.C. 203.
With respect to any subject invention in which the grantee retains
title, the Federal Government shall have a non-exclusive,
non-transferable, irrevocable, patd-up license to practice or have
practiced for or on behalf of the United States the subject invention
throughout the world. :
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% (c) Invention Disclosure, Election of Title, and Filing of Patent
Applications by Grantee:

(1) The grantee shall disclose each subject Invention to AID
within two months after the inventor discloses 1t in writing to grantee
personnel responsible for patent matters. The disclosure to AID shall
be in the form of a written report and shall identify the grant under
which the tnvention was made and the finventor(s). It shall be
sufficiently complete In technical detail to convey a clear
understanding, to the extent known at the time of the disclosure, of the
nature, purpose, operation, and the physical, chemical, blological or
electrical characteristics of the tnvention. The disclosure shall also
fdentify any publication, on sale or public use of the invention and
whether a manuscript describing the invention has been submitted for
puviication and, If so, whether 1t has been accepted for publication at
the time of disclosure. In addition, after disclosure to AID the
grantee shall promptly notify AID of the acceptance of any manuscript
describing the invention for publication or of any on sale or public use
planned by the grantee.

(2) The grantee shall elect in writing whether or not to retain
title to any such invention by notifying AID within two years of
disclosure to AID. However, in any case where publication, on sale, or
public use has initiated the vne-year statutory period wherein valid
patent protection can still be obtained in the United States, the period
of election of title may be shortened by AID to a date that is no more
than 60 days prior to the end of the statutory perlod.

(3) The grantee shall file 1ts initial patent applicatton on a
subject Invention to which it elects to retain title within 1 year after
election of title or, {If earlier, prior to the end of any statutory
pertod wherein valid patent protection can be obtained in the Un!ted
States after a publication, on sale, or public use. The grantee shall
flle patent applications in additional countries within elither ten
montns of the corresponding initial patent application or six months
from the date permission is granted by the Commissioner of Patents and
Trademarks to file foreign patent applications where such filing has
been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to AID,
election, and filing may, at the discretion of AID, be granted.

(d) Conditions When the Government May Obtain Title:
The grantee shall convey to AID upon written request, title to any :ﬁr
subject invention:
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*

(1) If the grantee falls to discloss or elect the subject
inventton within the times spectfied in (c) above, or elects not to
retain title. AID may only request ti.le within sixty days after
learning of the grantee's fallure to report or elect 4ithin the
specified times.

(2) In those countries in which the grantee falls to file patent
applications within the times specified In (c) above; provided, however
that 1f the grantee has filed a patent application tn a country after
the times specifled in (¢) above, but prior to 1ts receipt of the
written request of AID the grantee shall continue to retain title In
that country.

(3) In any country tn which the grantee decides not to cont!nue
the prosecution of any application for, to pay the maintenance fees on,
or defend In reexamination or opposition proceeding on a patent on a
subject invention.

(e) Minimum Rights to Grantee:

(1) The grantee shall retain a nonexclusive, royalty-free license
througnout the world in each subject Invention to which the Government
obtaing title except {f the grantee fatls to disclose the subject
Invention within the times specified In (c) above. The grantee's
license extends to 1ts domestic substdlaries and affiliates, If any,
within the corpcrate structure of xhich the grantee is a party and
Includes the right to grant sublicenses of the same scope to the extent
the grantee was legally obligated to do so at the time the grant was
awarded. The license is transferable only with the approval of AID
exceot when transferred to the successor of that part of the grantee's
bustness to which the tnvention pertains,

(2) The grantee's domestic license may be revoked or modified by
AID to the extent necessary to achleve expeditious practical application
of the subject tnvention pursuant to an application for an exclusive
11cense submitted in accordance with applicable provistions in 37 CFR
Part 4 and agency I1censing regulations (If any). This license shall
not be revoked In that fleld of use or the geographical areas in which
the grantee has achteved practical application and continues to make the
benefits of the invention reasonably accessible to the public. The
1icense tn any foreign country may be revoked or modified at the
discretion of AID to the extent the grantee, 1ts licensees, or {ts
domestic subsidlaries or affiliates have failed to achieve practical
application in that foretgn country. 3?
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’k (3) Before revocation or modification of the license, AID will
furnish the grantee written notice of its Intention to revoke or modify
the license, and the grantee shal!l be allowed thirty days (or such other
time as may be authorized by AID for good cause shown by the grantee)
after the notice to show cause why the license should not be revoked or
modified. The grantee has the right to appeal, in accordance with
applicable regulations in 37 CFR Part 404 and agency regulattons, {f
any, concerning the licensing of Government-owned inventions, any
decision concerning the revocation or modification of 1ts license.

(f) Grantee Action_to Protect the Government's Interest:

(1) The grantee agrees to execute or to have executed and promptly
deliver to AID all instruments necessary to (a) establish or conform the
rights the Government has throughout the world in those subject
fnventions to which the grantee elects to retain title, and (b) convey
title to AID when requested under paragraph d. above, and to enable the
Government to obtain patent protection throughout the world in that
subject tnvention.

(2) The grantee agrees to require, by written agreement, its
employees, other than clerical and nontechnical employees, to disclose
promptly in writing to personnel! identified as responsible for the
administration of patent matters and in a format suggested by the
grantee each subject invention made under agreement in order that the
grantee can comply with the disclosure provisions of paragraph (c)
above, and to execute all papers necessary to file patent applications
on subject inventions and to establish the Government's rights in the
subject inventions. This disclosure format should require, as a
minimum, the information required by (c){(1) above. The grantee shall
instruct such employees through employee agreements or other sultable
educational programs on the importance of reporting inventions in
sufficlent time to permit the filing of patent applications prior to
U.S. or foreign statutory bars.

(3) The grantee shall notify AID of any decision not to continue
the prosecution of a patent application, pay maintenance fees, or defend
fn a reexamination or opposition proceeding on a patent, in any country,
not less than 30 days before the expiration of the response period
required by the relevant patent office.

(4) The grantee agrees to include, within the specification of any
United States patent application and any patent issuing thereon covering
a subject Invention, the following statement: "“This invention was made ’?
with Government support under (identify the grant awarded by AID). The
Government has certain rights in this invention."
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1? (g) Subﬁgrgemenrj_jgﬁ_EQQILALIS3 The grantee shall include this
standard provision suftably modified to Identify the partles, in all
subagreements and contracts, regardless of tier, for experimental,
developmental, or research work to be performed by a small business firm
or nonprofit organization. The subreciplent or contractor shall retain
all rights provided for the grantee In this standard provision, and the
grantee shall not, as part of the consideration for awarding the
contract or subagreement, obtain rights in the contractor's or
subrecipient’'s subject tnventions.

(h)  Reporting Uti1ization of Subject Inventions:

The grantee agrees to submit on request periodic reports no more
frequently than annually on the utilization of a subject !nvention or on
efforts at obtalning such utilization that are being made by the grantee
or 1ts llcensees or assignees. Such reports shall include Information
regarding the status of development, date of first commercial sale or
use, gross royalties recelved by the grantee, and such other data and
Information as AID may reasonably specify. The grantee also agrees to
provide additional reports as may be requested by AID In connection with
any march-in proceedings undertaken by AID 1n accordance with paragraph
(3) of this provision. As required by 35 USC 202(c)(5), AID agrees
that, to the extent permitted by law, 1t shall not disclose such
Information to persons outside the Government.

¢1) Preference for United States Industry:

Notwithstanding any other provision of this clause, the grantee agrees
that nelther 1t nor any assignee will grant to any person the exclusive
right to use or sell any subject fnvention in the United States unless
such person agrees that any products embodying the subject invention
shall be manufactured substantfally In the United States. However, in
tndtvidual cases, the requirement for such an agreement may be wajved by
AID upon a showing by the grantee or its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms
to potential 1icensees that would be 11kely to manufacture substantially
In the United States or that under the circumstances domestic
manufacture {s not commercially feasible.

(3) March-1n Rights: The grantee agrees that with respect to any
subject invention 1n which 1t has acquired title, AID has the right in
accordance with the procedures in 37 CFR 401.6 and any supplementa)
agency regulations, to require the grantee, an assignee or exclusive %
lcensee of a subject Invention to grant a non-exclusive, partially
exclusive, or exclusive license in any field of use to a responsible
applicant or applicants, upon terms that are reasonable under the
circumstances, and If the grantee, assignee, or exclusive licensee
refuses such a request, AID has the right to grant such a license itself
If AID determines that:
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i? (1) Such action is necessary because the grantee or assignee has
not taken or is not expected to take within a reasonable time, effective
steps to achleve practical application of the subject invention in such
field of use;

(2) Such action 1s necessary to alleviate health or safety needs
which are not reasonably satisfled by the grantee, assignee, or thelr
licensees;

(3) Such action s necessary to meet requirements for public use
specified by Federal regulations and such requirements are not
reasonably satisfied by the grantee, assignee, or icensees; or

(4) Such action is necessary because the agreement required by
caragraph (1) of this clause has not been obtained or walved or because
a 1icense of the exclusive right to use or sell any subject fnvention iIn
the United States is in breach of such agreement.

(k) Special Provisions for Grants with Nonprofit Organizations:
If the grantee s a nonprofit organization, it agrees that:

(1) Rights to a subject invention in the United States may not be
assigned without the approval of AID, except where such assignment is
made to an organization which has as one of its primary functions the
management of inventions; provided that such assignee shall be subject
to the same provisions as the grantee.

(2) The grantee shall share royalties collected on a subject
‘nvention with the inventor including FeGeral employee coinventors, when
AID deems 1t appropriate when the subject invention is assigned in
accordance with 35 U.S.C. 202(e) and 37 CFR 401.10;

(3) The balance of any royalties or income earned by the grantee
with respect to subject inventions, after payment of expenses (including
payments to inventors) incidental to the administration of subject
Inventions, shall be utilized for the support of sclentific research or
education.

(4) It will make efforts that are reasonable under the
circumstances to attract licensees of subject inventions that are small
business firms, and 1t will give preference to a small business firm
when 1icensing a subject invention If the grantee determines that the
small business firm has a plan or proposa! for marketing the invention
which, If executed, 1s equally as likely to bring the Invention to
practical application as any plans or proposals from appiicants that are
not small business firms: provided, that the grantee is also satisfied
that the small business firm has the capabiliity and resources o*
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ik to carry out its plan or proposal. The decision whether to give a

preference In any specific case will be at the discretion of the
grantee. However, the grantee agrees that the Secretary of Commerce may
review the grantee's licensing program and decisions regarding smal}
business applicants, and the grantee shall negotiate changes to its
1icensing polictes, procedures, or practices with the Secretary of
Commerce when the Secretary's review discloses that the grantee could
take reasonable steps to more effectively implement the requirements of
this subparagraph (k)(4),. 1k

(1) Communications: Communications concerning this provision shall
be addressed to the grant officer at the address shown in this grant.

(END OF STANDARD PROVISION)
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12.

%*

PUBLICATIONS (AUGUST 1992)

(This proviston {s applicable when publications are financed under the
grant.)

(a) AID shall be prominently acknowledged in all publications, videos
or other information/media products funded or partfally funded through
this grant, and the product shall state that the views expressed by the
author(s) do not necessarily reflect those of AID. Acknowledgements
should 1dentify the sponsoring AID Office and Bureau or Mission as well
as the U.S. Agency for Internatfonal Development substanttally as
follows:

"This [publication, video or other information/media product
(specify)) was made possible through support provided by the Office
of . , Bureau for ., U.S. Agency
for International Development, under the terms of Grant No. __ .
The opinions expressed herein are those of the author(s) and do not
necessarily reflect the views of the U.S. Agency for International
Development."

(b) Unless the grantee is instructed otherwise by the cognizant
technical office, publications, videos or other information/medta
products funded under this grant and intended for general readership or
other general use will be marked with the AID logo and/or U.S. AGENCY
FOR INTERNATIONAL DEVELOPMENT appearing elther at the top or at the
bottom of the front cover or, if more suitable, on the first inside
title page for printed products, and in equivalent appropriate location
in videos or other Information/media products. Logos and markings of
co-sponsors or authorizing institutions should be similarly located and
of similar size and appearance.

(¢) The grantee shall provide the AID project officer and POL/CDIE,
Room 215, SA-18, Washington, DC 20523-1802, with one copy each of all
published works developed under the grant and with lists of other
written work produced under the grant.

(d) In the event grant funds are used to underwrite the cost of
publishing, In lleu of the publisher assuming this cost as is the normal
practice, any profits or royalties up to the amount of such cost shall
be credited to the grant unless the schedule of the grant has ldentified
the profits or royalties as program income.

(e) Except as otherwlse provided in the terms and conditions of the
grant, the author or the recipient is free to copyright any books,
publications, or other copyrightable matertais developed tn the course
of or under this grant, but AID reserves a royalty-free nonexclusive and
irrevocable right to reproduce, publish, or otherwise use, and to
authorize others to use the work for Government purposes.

(END OF STANDARD PROVISION)
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'3 NEGOVIATED INDIRECT COST RATES = PREQETERMINED (AUGUST 1992)

1? (This provision s applicable to educatlional or nonprofit institutions
whose Indirect cost rate(s) under this grant are on a predetermined
basis.)

(a) The allowable fndirect costs under this grant shall be obtatned by
applying predetermined Indirect cost rate(s) to the base(s) agreed upon
by the parties, as specified In the schedule of this grant.

(b) Not later than 13 months after the close of the grantee's fiscal
year, the grantee shall submit to the cognizant Government Audit
Activity the required OMB Circular A-133 audit, a proposed predetermined
Indirect cost rate(s), and supporting cost data. In the event AID is
the cognizant agency or no cogntzant agency has been designated, the
grantee shall submit a copy of the proposed predetermined indirect cost
rate(s) and supporting cost data to the AID Inspector General,
Washington, DC 20523, and to the Overhead and Special Costs - Contract
Closeout Branch, Office of Procurement, Washington, DC 20523. The
proposed rate(s) shall be based on the grantee's actual cost experience
during that fiscal year. Negotiations of predetermined indfrect cost
rate(s) shall begin as soon as practical after receipt of the grantee's
proposal . %

(c) Allowability of costs and acceptabli1ity of cost allocation methods
shall be determined 1n accordance with the provisions of the applicable
cost principles In effect on the date of this grant.

(d) Rates for subsequent periods shall be negotiated and the results of
each negotfation shall be set forth in a written Indirect cost rate
agreement executed by both parties. Such agreement shall be
automatically incorporated Into this grant upon execution and shall
specify (1) the agreed upon predetermined rate(s), (2) the base(s) to
which the rate(s) apply, (3) the fiscal year (unless the parties agree
to a different pertod) for which the rate(s) apply, and (4) the specific
items treated as direct costs or any changes in the i{tems previously
agreed to be direct costs. The Indirect cost rate agreement shall not
change any monetary celling, grant obligation, or specific cost
allowance or disallowance provided for in this grant.

(e) Pending establishment of predetermined indirect costs rate(s) for
any fiscal year or different period agreed to by the parties, the
grantee shall be reimbursed efther at the rate(s) fixed for the previous
fiscal year or other period or at billing rate(s) acceptable to the AID
grant officer subject to appropriate adjustment when the final rate(s)
for the fiscal year or other period are established.

* Revisep (0 % .
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NEGOTIATED INDIRECT CQST RATES - PROVISIONAL (AUGUST 1992

(This provision is applicable to any EDUCATIONAL OR NONPROFIT
INSTITUTION which does not have predetermined indirect cost rate(s);
however, 1t shall also be included when the NEGOTIATED INDIRECT COST
RATES - PREDETERMINED standard proviston is used.)

(a) A provisional fndirect cost rate(s) shall be established for each
of the grantee's accounting perlods during the term of this grant.
Pending establishment of a final rate(s), the parties have agreed that
provisional payments on account of allowable indirect costs shall be at
the rate(s), on the base(s), and for the periods shown in the schedule
of this grant.

(b) HNot later than 13 months after the close of the grantee’s fiscal
year, the grantee shall submit to the cognizant Government Audit
Activity, in accordance with the requirements of OMB Ctrcular A-133, an
audit report along with proposed firal indirect cost rate(s) and
supporting cost data. In the event A, 1s the cognizant agency or no
cognizant agency has been destgnated, the grantee shall submit seven
coples of the OMB Circular A-133 audit alot., with the proposed final
indirect cost rate(s) and supporting cost data to the AID Inspector
General, Washington, DC 20523, and a copy to the Overhead and Speclal
Costs - Contract Closeout Branch, Office of Procurement, HWashington, DC
20523. The proposed rate(s) shall be based on the grantee’'s actual cost
expertence during that fiscal year. Negotiations of final indirect cost
rate(s) shall begin as soon as practical after receipt of the grantee's
proposal.

(¢) Allowability of costs and acceptabtlity of cost allocation methods
shall be determined in accordance with the applicable cost principles in
effect on the date of this grant.

(d) The results of each negotiation shall be set forth in a written
indirect cost rate agreement executed by both parties. Such agreement
shall specify (1) the agreed upon final rate(s), (2) the base(s) to
which the rate(s) apply, and (3) the period for which the rate(s)
apply. The indirect cost rate agreement shal) not change any monetary
ce'ling, grant obligatton, or specific cost allowance or disallowance
provided for In this grant.

(e) Pending establishment of final indirect cost rate(s) for any
period, the grantee shall be reimbursed efther at negotiated provisional
rate(s) as provided above or at billing rate(s) acceptable to the grant
officer, subject to appropriate adjustment when the final rate(s) for
that period are established. To prevent substantial over or under
payment, the provisional or billing rate(s) may, at the request of
elther party, be revised by mutual agreement, elther retroactively or
praspectively. Any such revision of negotlated provisional rate(s)
provided tn this standard provision shall be set forth in a modification
to this grant.
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(f) Any fallure by the parties to agree or final rate(s) under this
standard provision shall be considered a dispute within the mear'ng of
the standard provision of this grant entitled "Dispute” and shall be
d'sposed of in accordance therew!th

(END OF STANDARD PROVISION)
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NEGCTIATED JNDIRECT CQST RATE - PROVISIQNAL (AUGUST 1992)

(This proviston 's applicable to FOR-PROFIT organizations whose indirect
cost rate(s) under this grant are on a provisional basts.)

(a) Until final annua) tndirect cost rate(s) are established for any
pertod, the grantee shall be reimbursed elther at the provisional
rate(s) for the previous fiscal year or other perfod, or at billing
rates acceptable to the AID grant officer subject to appropriate
adjustment when the final rate(s) for the fiscal year or other pertod
are estadlished, depending on the avallabiltty of funds.

{9) The allowable indirect costs under this grant shall be obtatned by
applying final fndirect cost rate(s) to the base(s) agreed upon by the
parties, as specified in the schedule of this grant.

(c) Final annual indirect cost rate(s) and the appropriate bases shaltl
be established 'n accordance with Subpart 42.7 of the Federal
Acquisition Requlation (48 CFR Ch.1) in effect for the period covered by
the indirect cost rate proposal.

(4> Not later than 90 days after the close of the grantee's fiscal
year, the grantee shall submit to the cogntzant Government Audit
Activity proposed final indirect cost rate(s) and supporting cost data
In the event AID is the cognizant agency or no cogn!zant agency has been
designated, the grantee shall submit a copy of the propcsed final
fndirect cost rate(s) and supporting cost data to the AID Inspector
General, Washington, DC 20523, and to the Overhead and Special Costs -
Contract Closeout Branch, Office of Procurement, HWashington, DC 20523.
The proposed rate(s) shall be based on the grantee's actual cost
evperience during that fiscal year. Negotlations of final {ndirect cost
rate(s) shall begin as soon as practical after receipt of the grantee’s
preposal.

(e) Allowability of costs and acceptabllity of cost allocatton methods
shall be determined in accordance with the provistons of the applicable
cost principles in effect on the date of this grant.

(f) Rates for subsequent perfods shall be negotiated and the results of
each negotlatlon shall be set forth in a written indirect cost rate
agreement executed by both parties. The agreement shall specify (1) the
agreed upon final annual indirect cost rate(s), (2) the basts to which
the rate(s) apply, (3) the periods for which the rates apply, and (4
any specific items treated as olrect costs or any changes tn the items
previously agreed to be direct costs. The final indirect cost rate
agreement shall not change any monetary cetling, grant obligation, or
specific cost allowance or disallowance provided for In thts grant.

(g) Any fallure by the parties to agree on any final tndirect cost
rate(s) under this provision shall be a dispute within the meaning of
the Disputes proviston. 7?

TEND QF STAHDARD PROVISION)
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REGULATIIONS CUVERNING _EMPLOYLES *AUGUST 1992°

(The follow'ng applies to the grantee's employees who are not citizens
of the cocpe-ating country.)

(a) The grantee's employees shall maintain private status and may not
rely on local U.S. Government offices or facilittes for support while
under this grant.

(b) The sale of personal property or automobiles by grantee employees
and thelr dependents in the foreign country to which they are assigned
shall be subject to the same limitations and prohibitions which apply to
direct-hire AID personnel employed by the Mission, including the rules
contained in 22 CFR Part 136, except as this may conflict with host
governmen* regulations. 9

(¢) Other than work to be performed under this grant for which an
employee 's assigned by the grantee, no employee of the grantee shall
engage directly or indirectly, efther fn the individual's own name or in
the name or through an agency of another person, fn any business,
professior, or occupation in the foreign countries to which the
fndividual ts asstgned, nor shall the individual make loans or
fnvestments to or in any business, profession or occupation in the
foretgn countries to which the individual ts assigned.

(d) The grantee's employees, while 1n a foretgn country, are expected
to show respect for 1ts conventions, customs, and institutions, to abide
by its applicable laws and regulations, and not to interfere in 1ts
internal political affairs.

(e) In the event the conduct of any grantee employee s not in
accordance with the preceding paragraphs, the grantee's chief of party
shall consult with the AID Mission Director and the employee involved
and shall recommend to the grantee a course of action with regard to
such employee.

(f) The part'es recognize the rights of the U.S. Ambassador to direct
the removal from a country of any U.S. citizen or the discharge from
this grant of any third country national when, in the discretion of the
Ambassador, the interests of the United States so require.

(g) If 't is determined, under etther (e) or (f) above, that the
services of such employee shall be terminated, the grantee shall use its
best efforts to cause the return of such employee to the United States,
or point of origin, as appropriate.

(END OF STANDARD PROVISION)
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*17. PARTICIPANT TRAINING (AUGUST 1992)

(Th's provision ts applicable when any participant training 1s financed
ynder the grant.)

(a) Definition: A participant is any non-U.S. iIndividual being trained
under this grant outside of that individual's home country.

(b) Application of Handbook 1Q: Participant training under this grant
shall comply with the policies established in AIT Handbook 10,
Participant Training, except to the extent that specific exceptions to
Handbook 10 have been provided in this grant with the concurrence of the
Office of International Training. (Handbook 10 may be obtained by
submitting a request to the Office of International Training (R&D/OIT),
Agency for International Development, Washington, D.C. 20523.)

(¢c) Qriepntation: In addition to the mandatory requirements in Handbook
10, grantees are strongly encouraged to provide, in collaboration with
the Mission training officer, predeparture orilentation (see Chapter 13
of Handbook 10) and orientation in Washington at the Washington
International Center (see Chapter 18D of Handbook 10). The latter
orientation program also provides the opportunity to arrange for home
hospitality in Washington and elsewhere in the United States through
11atson with the Nattonal Council for International Visitors ({CIV). 1If
the Washington orlentation Is determined not to be feasible, home
hospitality can be arranged in most U.S. cities If a request for such is
dl ected to the grant officer, who will transmit the request to NCIV
thr.ugh R&D/OIT.

*

(END OF STANDARD PROVISION)
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18.  VOLUNTARY POPULATION PLANAING (AUGUST 1986)

(This provision is applicable to all grants involving any aspect of
voluntary poputation ptanning activities.)

(a) Voluntary Participation:

(1) The grantee agrees to take any steps necessary to ensure that
funds made avallable under this grant will not be used to coerce any
individual to practice methods of family planning inconsistent with such
individual's moral, philosophical, or religious beliefs. Further, the
grantee agrees to conduct its activities in a manner which safequards
the rights, health and welfare of all individuals who take part in the
program.

(2) Activities which provide family planning services or
information to individuals, financed in whole or in part under this
agreement, shall provide a broad range of family planning methods and
services available in the country in which the activity {s conducted or
shal) provide Information to such individuals regarding where such
methods and services may be obtained.

(b) Voluntary Participation Requirements For Sterilization Programs:

(1) None of the funds made available under this grant shall be
used to pay for the performance of involuntary sterilization as a method
of family planning or to coerce or provide any financial incentive to
any person to practice sterilization.

(2) The grantee shall ensure that any surgical sterilization
procedures supported in whole or in part by funds from this grant are
performed only after the individual has voluntarily gone to the
treatment facility and has given informed consent to the sterilization
procedure. Informed consent means the voluntary, knowing assent from
the individual after being advised of the surgical procedures to be
followed, the attendant discomforts and risks, the benefits to be
expected, the avatlability of alternative methods of family planning,
the purpose of the operation and its irreversibility, and the option to
withdraw consent anytime prior to the operation. An individual's
consent 1s considered voluntary if 1t is based upon the exercise of free
choice and 1s not obtained by any special inducement or any element of
force, fraud, decelt, duress, or other forms of coercion or
misrepresentation.

7t
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(3) Further, the grantee shall document the patient's informed
consent by (1) a written consent document in a language the patient
understands and speaks, which explains the basic elements of informed
consent, as set out above, and which is signed by the individual and by
the attending physician or by the authorized assistant of the attend!ng
physician; or (11) when a patient 1s unable to read adequately a written
certification by the attending physiclan or by the authorlzed ass!stant
of the attending physiclan that the basic elements of Informed consent
above were orally presented to the patient, and that the patient
thereafter consented to the performance of the operation. The recelipt
of the oral explanation shall be acknowledged by the patient's mark on
the certification and by the signature or mark of a witness who shall be
of the same sex and speak the same language as the pattent.

(4) Coples of Informed consent forms and certification documents
for each voluntary sterilization procedure must be retalned by the
grantee for a perfod of three years after performance of the
sterilfzation procedure.

(c) Prohibition on Abortion-Related Activities:

(1) No funds made available under this grant will be used to
finance, support, or be attributed to the following activities: (1)
procurement or distribution of equipment tntended to be used for the
purpose of inducing abortions as a method of family planning; (i)
specfal fees or incentives to women to coerce or motivate them t> have
abortions; (111) payments to persons to perform abortions or to solicit
persons to undergo abortions; (iv) information, educatton, training, or
communication programs that seek to promote abortion as a method of
family planning; and (v) lobbying for abortion.

(2} No funds made available under this grant will be used to pay
for any blomedical research which relates, in whole or in part, to
methods of, or the performance of, abortions or involuntary
sterilizations as a means of family planning. Epidemiologic or
descriptive research to assess the incidence, extent or consequences of
abortions is not precluded.

(d) Ineligibility of Foreign Nongovernmental Qrganizations That Perform

(1) The grantee agrees that it will not furnish assistance for
family planning under this grant to any foreign nongovernmental
organization which performs or actively promotes abortion as a method of
famtly planning In AID-recipient countries or which provides financial
support to any other forefgn nongovernmental organization that conducts
such activities. For purposes of this paragraph d., a fore!gn
nongovernmental organization is a nongovernmental organization which is
not organized under the laws of any State of the United States, the
District of Columbla or the Commonwealth of Puerto Rico.
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(2) Prior to furnishing funds provided under this grant to ancther
nongovernmental organization organized under the laws of any State of
the United States, the District of Columbia, or the Commonwealth of
Puerto Rico. the grantee shall obtain the written agreement of such
organization that the organization shall not furnish assistance for
family planning under this grant to any foreign nongovernmental
organization except under the conditions and requirements that are
applicable to the grantee as set forth in this paragraph (d).

(3) The grantee may not furnish assistance for family planning
under this grant to a foreign nongovernmental organization (the
subreciplent) unless;

(1) the subrecipient certifies in writing that 1t does not
perform or actively promote abortion as a method of family planning in
AID-recipient countries and does not provide financial support to any
other foreign nongovernmental organization that conducts such
activities, and

(11) the grantee obtains the written agreement of the
subrecipient containing the undertakings described in subparagraph 4.,
below.

(4) Prior to furnishing assistance for family planning under this
grant to a subrecipient, the subrecipient must agree in writing that:

(1) The subrecipient will not, while receiving assistance
under this grant, perform or actively promote abortion as a method of
family planning in AID-recipient countries or provide financial support
to other foreign nongovernmental organizations that conduct such
activities.

(11) The grantee and authorized representatives of AID may, at
any reasonable time, (A) inspect the documents and materials maintained
or prepared by the subrecipient in the usual course of 1ts operations
that describe the family planning activities of the subrecipient,
including reports, brochures and service statistics, (B) observe the
family planning activity conductcJ by the subrecipient; (C) consult with
family planning personnel of the subrecipient; and (D) obtain a copy of
the audited financial statement or report of the subreciplent, 1f there
is one.

(111)In the event the grantee or AID has reasonable cause to
believe that a subrecipient may have violated its undertaking not to
perform or actively promote abortion as a method of family planning, the
grantee shall review the family planning program of the subreciplent to
determine whether a violation of the undertaking has occurred. The
subrecipient shall make available to the grantee such books and records
and other iInformation as may be reasonably requested in order to conduct
the review. AID may also review the family planning program of the
subrecipient under these clircumstances, and AID shall have access to
such books and records and information for inspection upon request.

7 £
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({v) The subreciplient shall refund to the grantee the entire
amocunt of assistance for family planning furnished to the subreciplent
under this grant fn the event It is determined that the certification
provided by the subreciplient under subparagraph (3), above, ts false.

(v) Assistance for family planning provided to the
subrecipient under this grant shall be terminated if the subreciplent
violates any undertaking in the agreement required by subparagraphs (3)
and (4), and the subreciplent shall refund to the grantee the value of
any assistance furnished under this grant that is used to perform or
actively promote abortion as a method of family planning.

(vi) The subrecipient may furnish assistance for family
planning under this grant to another foreign nongovernmental
nrganization (the sub-subreciptent) only if (A) the sub-subreciplent
certifies in writing that it does not perform or actively promote
abortion as a method of family planning in AID-recipient countries and
does not provide financial support to any other foreign nongovernmental
organization that conducts such activities and (B) the subreciplent
obtains the written agreement of the sub-subreciplent that contains the
same undertakings and obligations to the subrecipient as those provided
by the subreciplient to the grantee as described in subparagraphs
(4)(1)-(v), above.

(5) Agreements with subrecipients and sub-subreciplents required
under subparagraphs (3) and (4) shall contain the definitions set forth
in subparagraph (10) of this paragraph (d).

(6) The grantee shall be 1lable to AID for a refund for a
violation of any requirement of this paragraph (d) only if (1) the
grantee knowingly furnishes assistance for family planning to a
subreciplent who performs or actively promotes abortion as a method of
family planning, or (11) the certification provided by a subreciplent is
false and the grantee falled to make reasonable efforts to verify the
validity of the certification prior to furnishing assistance to the
subreciplent, or (1i11) the grantee knows or has reason to know, by
virtue of the monitoring which the grantee is required to perform under
the terms of this grant, that a subrectipient has violated any of the
undertakings required under subparagraph (4) and the grantee falls to
terminate assistance for family planning to the subreciplent, or falls
to require the subreciplent to terminate such assistance to a
sub-subrecipient which violates any undertaking of the agreement
required under subparagraph (4)(vi), above. If the grantee “inds, in
exercising its monitoring responsibility under this grant, that a
subrecipient or sub-subreciplent recelves frequent requests for the
information described in subparagraph (10)(111)(AXCII), below, the
grantee shall verify that this information is being provided properly in
accordance with subparagraph (10)(111)(A)(II) and shall describe to AID
the reasons for reaching 1ts conclusion.
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(7) In submitting a request to AID for approval of a grantee s
decision to furnish assistance for family planning to a subreciplent,
the grantee shall include a description of the efforts made by the
grantee to verify the validity of the certification provided by the
subrecipient. AID may request the grantee to make additional efforts to
verify the validity of the certification. AID will inform the grantee
in writing when AID ts satisfied that reasonable efforts have been
made. If AID concludes that these efforts are reasonable within the
meaning of subparagraph (6) above, the grantee shall not be 1table to
AID for a refund in the event the subreciplent's certification Is false
unless the grantee knew the certification to be false or misrepresented
to AID the efforts made by the grantee to verify the validity of the
certification.

(8) It 's understood that AID also may make independent inquirtes,
in the community served by a subrecipient or sub-subreciplent, reqgarding
whether 1t performs or actively promotes abortion as a method of family

planning.

(9) A subrecipient must provide the certification required under
subparagraph (3) and a sub-subrecipient must provide the certification
required under subparagraph (4)(vi) each time a new agreement is
executed with the subrecipient or sub-subrecipient furnishing assistance
for family planning under the grant.

(10) The following definitions apply for purposes of this paragraph
(d):

v Abortion is a method of family planning when 1t is
for the purpose of spacing births. This includes, but ts not 1imited
to, abortions performed for the physical or mental health of the mother
bt does not include abortions performed if the life of the mother would
be endangered if the fetus were carried to term or abortions performed
following rape or incest (since abortion under these circumstances is
not a family planning act).

(11 To perform abortions means to operate a fac!lity
where abortions are performed as a method of family planning. Excluded
from this definition are clinics or hospitals which do not include
abortion in their family planning programs.

(1Y) To actively promote abortion means for an
organization to commit resources, financial or other, in a substantial
or contiruing effort to increase the avallablility or use of abortion as
a method of family planning.
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(A) This includes, but 1s not limited to, the following:

(D Operating a family planning counseling
service that Includes, as part of the regular program, providing advice
and information regarding the benefits and availability of abortion as a
method of family planning;

(n Providing advice that abortion is an
available option in the event other methods of family planning are not
used or are not successful or encouraging women to consider abortion
(passtvely responding to a question regarding where a safe, legal
abortion may be obtained is not considered active promotion {f the
question 1s specifically asked by a woman who s already pregnant, the
woman clearly states that she has already decided to have a legal
abortion, and the family planning counselor reasonably belleves that the
ethics of the medical profession in the country require a response
regarding where !t may be obtalned safely);

(11D Lobbying a foreign government to legalize
or make avallable abortion as a method of family planning or lobbying
such a government to continue the legallty of abortion as a method of
family planning;

(v Conducting a public iInformation campaign
{n AID-recipient countries regarding the benefits and/or avallability of
abortion as a method of family planning.

(B) Excluded from the definition of active promotion of
abortion as a method of family planning are referrals for abortion as a
result of rape, incest or {f the 1ife of the mother would be endangered
{f the fetus were carried to term.

(C) Actton by an individual acting in the individual’s
capacity shall not be attributed to an organization with which the
fndividual is assocliated, provided that the organization nelther
endorses nor provides financlal support for the action and takes
reasonable steps to ensure that the incividual does not improperly
represent that the individual is acting on behalf of the organization.

(iv) To furnish assistance to a foreign nongovernmental
organization means to provide financial support under this grant to the
family planning program of the organizaiion, and includes the transfer
of funds made avallable under this g-ant or goods or services financed
w1 th such funds. but does not include the purchase of goods or services
from an organization or the participation of an individual in the
general training programs of the grantee, subreciplient or
sub-subreciptent.
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(v) To control an organization means the possession of
the power to direct or cause the direction of the management and
policies of an organization.

(11) In determining whether a foreign nongovernmental organization
s elicible to be a subreciptent or sub-subrecipient of assistance for
family planning under this grant, the action of separate nongovernmental
organizations shall not be imputed to the subreciplent or
sub-subrecipient, unless, in the judgment of AID, a separate
nongovernmental organization is being used as a sham to avold the
restrictions of this paragraph (d). JSeparate nongovernmental
organizations are those that have distinct legal existence in accordance
with the laws of the countries in which they are organized. Fforeign
organizations that are separately organized shall not be considered
separate, however, {f one 1s controlled by the other. The grantee may
request AID's approval to treat as separate the family planning
activities of two or more organizations, which would not be considered
separate under the preceding sentence, If the grantee belleves, and
provides a written justification to AID therefor, that the famtly
planning activities of the organizations are sufficiently distinct as to
warrant nct imputing the activity of one to the other.

(12) Assistance for family planning may be furnished under this
grant by a grantee, subrecipient or sub-subrecipient to a forelign
government even though the governmert includes abortion in tts family
planning program, provided that no assistance may be furnished in
support of the abortion activity of the government and any funds
transferred to the government shall be placed in a segregated account to
ensure that such funds may not be used to support the aborttion activity
of the government.

(13) The requirements of this paragraph are not applicable to
family planning assistance furnished to a foreign nongovernmental
organization which is engaged primarily in providing health services if
the objective of the assistance is to finance integrated health care
services to mothers and children and birth spacing or family planning is
one of several health care services being provided by the organization
as part of an integrated system of health service delivery.

(e) The grantee shall insert paragraphs (a), (b), (c), and (e) of this
provision in all subsequent subagreements and contracts involving family
planning or population activities which will be supported in whole or
part from funds under this grant. Paragraph (d) shall be inserted iIn
subagreements and sub-subagreements in accordance with the terms of
paragraph (d). The term subagreement means subgrants and subcooperative
agreements.

(END OF STANDARD PROVISION)
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PROTECTION OF THE INDIVIDUAL AS A RESEARCH SUBJECT (AUGUST 1992)

(This provision ts applicable when human subjects are involved !n
research financed by the grant.)

ik (a) Safeguarding the rights and welfare of human subjects involved In
research supported by AID 1s the responsibility of the grantee. It !s
the policy of AID that no work shall be Initiated under any grant for
the support of research Involving human subjects unless the research Is
given iInitial and continuing review and approval by an appropriate
committee of the grantee. This review shall assure that (1) the rights
and welfare of the individuals involved are adequately protected, (2)
the methods used to obtain informed consent are adequate and
appropriate, and (3) the risks and potential medical benef!its of the
fnvestigation are assessed.

(b) The grantee must provide written assurance to AID that 1t will
abide by this policy for all research involving human subjects supported
by AID This assurance shall consist of a written statement of
compliance with the requirements regarding initial and continuing review
of research Involving human subjects and a description of the
organization's review committee structure, Its review procedures, and
the facilities and personnel available to protect the health and safety
of human subjects. In addition to providing the assurance, the grantee
must also certify to AID for each proposal involving human subjects that
fts committee has reviewed and approved the proposed research before any
work may be initfated.

(c) Since the welfare of the subject individual is a matter of concern
to AID as well as to the grantee; AID advisory groups, consultants, and
staff may Independently review all research involving human subjects,
and prohibit research which presents unacceptable hazards. This
provision, however, shall not derogate in any manner from the
responsibility of the grantee set forth herein.

(d) A1l of the above provisions apply to any research involving hyman
subjects conducted outside of the United States and, 'n addttion, such
overseas research will conform to legal and other requirements governing
human research in the country where they are conducted.

(e) In addition to the procedures set forth above, studies with
unmarketed drugs will be carried out In accordance with provisions
applicable in the country where the study s conducted. In the United
States, the regulations of the Food and Drug Administration will be
followed and evidence of such compliance provided to AID.

(f) Guidance on procedures to safequard human subjects tnvolved in
research 1s found in 45 CFR Part 46 as well as tho AID-spec!fic
regulations in 22 CFR Part 225. Compliance with these procedures,
except as modified above, !s required.

(END OF STANDARD PROVISION)

% REVISED
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CARE OF LABORATORY ANIMALS (NOVEMBER 1985)

(This provision is applicable when laboratory animals are involved in
research performed in the U.S. and financed by the grant.)

(a) Before undertaking performance of any grant involving the use of
laboratory animals, the grantee shall register with the Secretary of
Agriculture of the United States in accordance with Section 6, Public
Law 89-544, Laboratory Animal Welfare Act, August 24, 1966, as amended
by Public Law 91-579, Animal Welfare Act of 1970, December 24, 1970,
The grantee shall furnish evidence of such registration to the grant
officer.

(b) The grantee shall acquire animals used in research under this grant
only from dealers licensed by the Secretary of Agriculture, or from
exempted sources in accordance with the Public Laws enumerated in (a)
above.

(¢) In the care of any live animals used or intended for use in the
performance of this grant, the grantee shall adhere to the principles
enunctated In the Guide for Care and Use of Laboratory Animals prepared
by the Institute of Laboratory Animals Resources, National Academy of
Sclences - National Research Council, and in the United States
Department of Agriculture's (USDA) regulations and standards issued
under the Public Laws enumerated in a. above. Ir case of conflict
between standards., the higher standard shall be used. The grantee’s
reports on portions of th? grant in which animals were used shall
contain a certificate stating that the animals were cared for in
accordance with the principles enunciated in the r

of Laboratory Animals prepared by the Institute of Laboratory Animal
Fasources, NAS-NRC, and/or in the regulations and standards as
promulgated by the Agricultural Research Service, USDA, pursuant to the
Laboratory Animal Helfare Act of 24 August 1966, as amended (P.L. B9-544
and P.L. 91-579). NOTE: The grantee may request registration of the
grantee's facility and a current 1isting of licensed dealers from the
Regional Office of the Animal and Plant Health Inspection Service
(APHIS), USDA, for the region in which the grantee's research facility
ts located. The location of the appropriate APHIS Regional Office as
well as information concerning this program may be obtained by
contacting the Sentor Staff Office, Animal Care Staff, USDA/APHIS,
Federal Center Building, Hyattsville, Maryland 20782.

(END OF STA!NDARD PROVISION)
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TITLE TO AND USE OF PROPERTY (GRANTEE TITLE) (NOVEMBER 1985)

(This proviston 1s applicable when the Government vests title to
property in the grantee only.)

Title to all property financed under this grant shall vest in the
grantee, subject to the following conditions:

(a) The grantee shall not charge for any depreciation, amortization, or
use of any property, title to which remains in the grantee under this
provision under this grant or any other U.S. Government agreement,
subagreement, contract, or subcontract.

(b) The grantee agrees to use and maintain the property for the purpose
of the grant in accordance with the requirements of paragraphs (c), (d),
(e), and (f) below.

(c) Real Property:

(1) Real property means land, including land improvements,
structures and appurtenances thereto, but excluding movable machinery
and equipment.

(2) Use of Real Property:

(1) The grantee shall use the real property for the
authorized purpose of the project, as long as 1t {s needed.

(11) The grantee shall obtain approval from AID for the use of
real property in other projects when the grantee determines that the
property 1s no longer needed for the purpose of the original program.
Use in other programs shall be limited to those under other federally
sponsored programs (i.e., grants or other agreements) that have purposes
consistent with those authorized for support by AID

(3) Disposition of Real Property: When the real property is no
longer needed as provided in (2) above, the grantee shall request
disposttion Instructions from AID or 1ts successor Federal sponsoring
agency. AID or the successor Federal sponsoring agency shall observe
the following rules in the disposition Instructions:

(1) The grantee may be permitted to retaln title after 1t
compensates the Federal Government in an amount computed by applying the
Federal percentage of participation in the cost of the original program
to the falir market value of the property.
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(11) The grantee may be directed to sell the property under
guidelines provided by the Federal sponsoring agency and pay the federal
Government an amount computed by applying the Federal percentage of
participation 'n the cost of the original program to the proceeds from
sale (after deducting actual and reasonable selling and fix-up expenses,
1f any, from the sales proceeds). HWhen the grantee 1s authorized or
required to sell the propert., proper sales procedures shall be
established that provide + - competition to the extent practicable and
result in the highest poss:ble return.

QRRD) The grantee may be directed to transfer title to the
property to the Federal Government provided that in such cases the
grantee shall be entitled to compensation computed by applying the
grantee's percentage of participation in the cost of the program to the
current falr market value of the property.

(d) Nonexpendable Property:

(1) Nonexpendable personal property means tangible personal
property having a useful 1ife of more than two years 2md an acquisition
cost of $500 or more per unit.

(2) Use of Nonexpendable Personal Property:

(1) The grantee shall use the property iIn the program for
which 1t was acquired as long as needed, whether or ngt the program
continues to be supported by Federal funds. When no longer needed for
the original prograr the grantee shall use the property in connection
with {ts other fede 1y sponsored activities in the following order of
priority:

(A) Activities sponsored by AID
(B) Activities sponsored by other Federal agencies.

(11) Shared use - During the time that nonexempt nonexpendable
personal property is held for use on the program for which it was
acquired the grantee shall make it avallable fz7 use on other programs
if such other use will not interfere with the work on the program for
which the property was originally acquired. First prefersnce for such
other use shall be given to other programs sponsored by AID; second
preference shall be given to programs sponsored by otfe7 Federal
agencles. User charges should be considered 1f appropriate.

(3) Disposition Of Nonexpendable Personal Property - With A Unit

Acquisition Cost Of Less Than $1.000: The grantee may use the prcoerty
for other activities without reimbursement to the Federal Governmen: or

sell the property and retain the proceeds.

7
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(4) Disposition Qf Nonexpendable Personal Property With A Unlt
Acgulsition Cost QOf $1,000 Or More:

(1) The grantee agrees to report such ltems to the grant
officer from time to time as they are acquired and to maintain a control
system which will permit thetr ready !dentification and location.

(11) The grantee may retaln the property for other uses
provided that compensation is made to AID or its successor. The amount
of compensation snall be computed by applying the percentage of federal
participation ir the cost of the original program to the current fair
market value of the property. If the grantee has no need for the
property and the property has further use value, the grantee shall
renuest disposition Instructions from AID

(111) AID shall determine whether the property can be used to
meet AID requirements. If no requirement exists within AID the
availabllity of the property shall be reported to the General Services
Administration by AID to determine whether a requirement for the
property exists in other Federal agencies. AID shall fssue Instructior,
to the grantee no later than 120 days after the grantee's request and
the following procedures shall govern:

(A) If so instructed or If disposition instructions are
not tssued within 120 calendar days after the grantee's request, the
crantee shall sell the property and reimburse AID an amount computed by
a,olying to the sales proceeds that percentage of Federal participation
in the cost of the original program. However, the grantee shall be
permitted to deduct and retain from the Federal share $100 or ten
percent of the proceeds, whichever s greater, for the grantee's selling
and handling expenses.

(B) If the grantee is instructed to ship the property
elsewhere, the grantee shall be reimbursed by the benefiting Federal
agency with an amount which s computed by applying the percentage of
the grantee's participation in the cost of the originai grant program to
the current fair market value of the property, plus any reasonable
shipping or interim storage costs iIncurred.

(C) If the grantee is instructed to otherwise dispose of
the property, the grantee shal) be reimbursed by AID for such costs
Incurred in its disposition.

(e) Expendatle Personal Property:

(1) E pendable personal property means all tangible personal
prcperty ot-er than nonexpendalile property.
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(2) The grantee shall use the expendable personal property for the
authorized purpose of the grant program, as long as it is needed.

(3) If there s a residua! inventory of such property exceeding
$1,000 fn tota) aggregate fair market value, upon termination or
completion of the grant and the property is not needed for any other
federally sponsored program, the grantee shall retain the property for
use on nonfederally sponsored activities, or sell it, but must in elther
case, compensate the Federal Government for its share. The amount of
compensation shall be computed in the same manner as nonexpendable
personal property.

(f) The grantee's property management standards for nonexpendable
personal property shall include the following procedural requirements:

(1) Property records ¢hall be maintained accurately and shall
fnclude:

(1) A description of the property.

(11) Manufacturer's serial number, mode! number, Federal stock
number, national stock number, or other identification number.

(111)Source of the property, including grant or other
agreement number.

(Yv) Whether title vests in the grantee or the Federal
Government.

(v) Acquisition date and cost.

(vi) Percentage (at the end of the budget year) of Federal
participation in the cost of the project or program for which the
property was acquired.

(vit)Location, use, and condition of the property and the date
the information was reported.

(vitt) Unit acquisition cost.
(1x) Ultimate disposition data, including date of disposal and

sales price or the method used to determine current fair market value
where the grantee compensates AID for its share.

R |
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(2) A physical inventory of property shall be taken and the
results reconciled with the property records at least once every two
years. Any differences between quantities determined by the physical
inspection and those shown in the accounting records shall be
fnvestigated to determine the causes of the difference. The grantee
shall tn connection with the inventory, verify the existence, current
uttlization, and continued need for the property. The inventory 11sting
shall be retained as documentation in accordance with the standard
provision of this grant entitled "Accounting, Audit, and Records."

(3) A control system shall be in effect to Insure adequate
safequards to prevent loss, damage, or theft of the property. Any loss,
damage, or theft of nonexpendable property shall be investigated and
fully documented.

(8) Adequate malntenance procedures shall be implemented to keep
the property in good condition.

(5) Where the grantee is authorized or required to sell the
property, proper sales procedures shall be established which would
provide for competition to the extent practicable and result in the
highest possible return.

(END OF STANDARD PROVISION)
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TITLE TQ AND CARE OF PROPERTY (U.S. GOVERNMENT TITLE) (NOVEMBER 1985)

(This provision is applicable when title to property is vested in the
U.S. Government.)

(a) Property, title to which vests in the Government under this grant,
whether furnished by the Gsvernment or acquired by the grantee, is
subject to this provision and s hereinafter collectively referred to as
"Government property.” Title to Government property shall not be
affected by the incorporation or attachment thereof to any property not
owned by the Government, nor shall such Government property, or any part
thereof, be or become a fixture or lose 1ts identity as personal
property by reason of affixation to any real property.

(b) Use of Government Property: Government property shall, unless
otherwise provided hereln or approved by the grant officer, be used only

for the performance of thls grant.
(¢) Control, Maintenance and Repair of Government Properfy:

(1) The grantee shall maintain and administer in accordance with
sound business practice a program for the maintenance, repair,
protection, and preservation of Government property so as to assure its
full avatlabtlity and usefulness for the performance of this grant. The
grantee shall take all reasonable steps to comply with all appropriate
directions or instructions which the grant officer may prescribe as
reasonably necessiry for the protection of the Government property.

(2) The grantee shall submit, for review and written approval of
the grant officer, a records system for property control and a program
for orderly maintenance of Government property; however, {f the
grantee’'s property control and maintenance system has been reviewed and
approved by another Federal department or agency pursuant to
Attachment N of OMB Circular No. A-110, the grantee shall furnish the
grant officer proof of such approval in lieu of another approval
submission.

(3) Property Control: The property control system shall include
but not be limited to the following:

H Identification of each 1tem of Government property
acquired or furnished under the grant by a serially controlled
identification number and by description of item. Each item must be
clearly marked "Property of U.S. Government."

(n The price of each item of property acquired or
furnished under this grant.




Page No. Effective Date Trans. Memo. WNo.
4C-64 June 19, 1987 13:60 AID HANDBOOK 13, App 4C

(1) The location of each item of property acquired or
furnished under this grant.

(\v) A record of any usable components which are
permanently removed from items of Government property as a result of
modification or otherwise.

(v) A record of disposition of each item acquired or
furnished under the grant.

(vil) Date of order and recelpt of any item acquired or
furnished under the grant.

(vitt) The official property control records shall be kept
n such condition that at any stage of completion of the work under this
grant, the status of property acquired or furnished under this grant may
be readily ascertained. A report of current status of all items of
property acquired or furnished under the grant shall be submitted yearly
concurrently with the annual report.

(4) Malntenance Program: The grantee's maintenance program shall
be cons!stent with sound business practice, the terms of the grant, and
provide for:

(" disclosure of need for and the performance of
preventive maintenance,

QRD disclosure and reporting of need for capital type
rehabi1litation, and

SRRD) recording of work accomplished under the program:

(A) Preventive maintenance - Preventive maintenance 15
maintenance generally performed on a regularly scheduied bas!s to
prevent the occurrence of defects and to detect and correct minor
defects before they result in serious consequences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficlent to disclose the maintenance
actions performed and deficiencies discovered as a result of Inspections.

(C) A report of status of maintenance of Government
property shall be submitted annually concurrently with the annual report.
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(d) Risk of Loss:

(1) The grantee shall not be 11able for any loss of or damage to
the Government property, or for expenses incidental to such loss or
damage except that the grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):

(1) khich results from willful misconduct or lack of
good faith on the part of any of the grantee's directors or officers, or
on the part of any of its managers, superintendents, or other equivalent
representatives, who have supervision or direction of all or
substantially all of the grantee's business, or all or substantially all
of the grantee's operation at any one plant, laboratory, or separate
location in which this grant is being performed,

(1 Which results from a failure on the part of the
grantee, due to the willful misconduct or lack of good falith on the part
of any of its directors, officers, or other representatives mentioned In

(1) above:

(A) to maintain and administer, in accordance with sound
business practice, the program for maintenance, repair, protection, and
preservation of Government property as required by (a) above, or

(B) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (c) above;

GRRD For which the grantee is otherwise responsible under
the express terms designated in the schedule of this grant;

(iv) Which results from a risk expressly required to be
insured under some other provision of this grant, but only to the extent
of the insurance so required to be procured and maintained, or to the
extent of fnsurance actually procured and maintained, whichever 1¢
greater; or

(v) Khich results from a risk which is in fact covered
by insurance or for which the grantee 1s otherwise reimbursed, but only
to the extent of such insurance or reimbursement,

(vi) Provided, that, 1f more than one of the above
exceptions shall be applicable in any case, the grantee's llability
under any o2ne exception shall not be limited by any «:'her exception.

(2) The grantee shall not be reimbursed for, and shall not include
as an Ytem of overhead, the cost of insurance, or any provision for a
reserve, covering the risk of loss of or damage to the Government
property, except to the extent that the Government may have required the
grantee to carry such insurance under any other provision of this grant.

16
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(3) Upon the happening of loss or destruction of or damage to the
Government property, the grantee shall notify the grant officer thereof,
shall take al) reasonable steps to protect the Government property from
further damage, separate the damaged and undamaged Government property,
put all the Government property in the best possible order, and furnish
to the grant officer a statement of:

1) The lost, destroyed, or damaged Government property;

GRR The time and origin of the loss, destruction, or
damage;

GRRD) A1l known interests in commingled property of which

the Government property is a part; and

(iv) The insurance. if any, covering any part of or
interest in such commingled property.

(4) The grantee shall make repalrs and renovations of the damaged
Government property or take such other action as the grant officer
directs.

(5) In the event the grantee is indeified, reimbursed, or
otherwise compensated for any loss or destruction of or damage to the
Government property, 1t shall use the proceeds to repalr, renovate or
replace the Government property involved, or shall credit such proceeds
against the cost of the work covered by the grant, or shall otherwise
reimburse the Government, as directed by the grant officer. The grantee
shall do nothing to prejudice the Government's right to recover against
third parttes for any such loss, destruction, or damage, and upon the
request of the grant officer, shall, at the Governments expense, furnish
to the Government all reasonable assistance and cooperation (including
assistance in the prosecution of sults and the execution of instruments
or assignments in favor of the Government) in obtalning recovery.

(e) Agcess: The Governr=:” and any persons designated by tt, shall
at all reasonable times lwwve xciess to the premises whereln any
Government property is lInca’:., for the purpose of Inspecting the
Government property.

(F) Final Accounting and Disposition of Government Property: Upon
completion of this grant, or at such earlier dates as may be fixed by
the grant officer, the grantee shall submit, in a form acceptable to the
grant officer, inventory schedules covering all ttems of Government
property not consumed in the performance of this grant or not
theretofore delivered to the Government, and shall prepare, dellver, or
make such other d'sposition of the Government property as may be
directed or authortized by the grant officer.

(g) Commynications: A1} communications ‘Yssued pursuant to this
provision shall be in writing.

(END OF STANDARD PROVISION)

—————



Effective Date Page Mo.

Trans. Memo. Mo.

AID HANDBOOK 13, App 4C 13:60 June 19, 1987 4C-67

23.

TITLE TO ANO CARE_QF PROPERTY (COOPERATING COUNTRY TITLE) (NOVEMBER 1985)

(This provision s applicable to property titled in the name of the
cooperating country or such public or private agency as the cooperating
country government may designate.)

(a) Except as modified by the schedule of this grant, title to al)
equipment, matertals and suppltes, the cost of which Ys reimbursanle to
the grantee by AID or by the cooperating country, shall at all times be
in the name of the cooperating country or such public or private agency
3s the cooperating country may designate, unless title to specified
types or classes of equipment is reserved to AID under provisions set
forth tn the schedule of this grant. All such property shall be under
the custody and control of grantee unt!l the owner of title directs
otherwise or completion of work under this grant or 1ts termination, at
which time custody and control shall be turned over to the owner of
title or disposed of in accordance with fits Instructions. A1l
performance guarantees and warranties obtalned from suppliers shall be
taken in the name of the title owner.

(b) The grantee shall maintain and admintster in accordance with sound
business practice a program for the maintenance, repair, protection, and
preservation of Government property so as to assure Its ful)
availability and usefulness for the performance of this grant. The
grantee shall take all reasonable steps to comply with all appropriate
directions or Instructions which the grant officer may prescribe as
reasonably necessary for the protection of the Government property.

(c) The grantee shall prepare and establish a program, to be approved
by the appropriate AID Mission, for the receipt, use, maintenance,
protection, custody and care of equipment, materfals and supplies for
which 1t has custodial responsibiiity, including the establishment of
reasonable controls to enforce such program. The grantee shall be
guided by the following requirements:

(1) Property Control: The property control system shall include
but not be limited to the following:

(H Identification of each ftem of cooperating country
property acquired or furnished under the grant by a serfally controlled
fdentification number and by description of 1tem. Each ftem must be

Clearly marked "Property of (1nsert name of cooperating country)."

(i) The price of each item of property acquired or
furnished under this grant.
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(1) The locatton of each item of property acquired or
furnished under thls grant.

(1v) A record of any usable components which are
permanently removed from |tems of cooperating country property as a
result of modification or otherwise.

(v) A record of disposition of each item acquired or
furnished under the grant.

(v1) Date of order and receipt of any !tem acquired or
furnished under the grant.

(vii) The official property control records shall be kept
in such condition that at any stage of completion of the work under this
grant, the status of property acquired or furnished under this grant may
be readily ascertained. A report of current status of all items of
property acquired or furnished under the grant shall be submitted yearly
concurrently with the annual report.

(2) Maintepance Program: The grantee's maintenance program shall
be consistent with sound bustness practice, the terms of the grant, and

provide for:

) disclosure of need for and the performance of
preventive maintenance,

(n disclosure and reporting of need for capital type
rehabilitation, and

QRRY recording of work accomplished under the program:

(A) Preventive maintenance - Preventive maintenance is
maintenance generally performed on a regularly scheduled basis to
prevent the occurrence of defects and to detect and correct minor
defects before they result in serlous consequences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficlient to disclose the maintenance
actions performed and deficiencies discovered as a result of inspections.

(C) A repor® of status of maintenance of cooperating
country property shall be submitted annually concurrently with the
annual report.
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(d) Risk of Loss:

(1) The grantee shall not be 1lable for any loss of or damaje to
the cooperating country property, or for expenses incidental to such
loss or damage except that the grantee shall be esponsible for any such
loss or damage (including expenses tncidental thereto):

(1) Which resuits from willfyl misconduct or lack of
good fatth on the part of any of the grantee's directors or officers, or
on the part of any of 1ts managers, superintendents, or other equivalent
representatives, who have supervision or direction of all or
substantially all of the grantee's business, or all or substantfally all
of the grantee's operation at any one plant, laboratory, or separate
location in which this grant is betng performed,

(1) Which results from a fallure on the part of the
grantee, due to the willful misconduct or lack of good falth on the part
of any of i1ts directors, officers, or other representatives mentioned in

(1) above:

(A) to maintain and administer, In accordance with sound
business practice, the program for maintenance, repair, protection, and
preservation of cooperating country property as required by (1) above, or

(B) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (b) above;

(111) For which the gra tee 1s otherwise responsible under
the express terms designated in the schedule of this grant;

(vi) Which results from a risk expressly required to be
irsured under some other provision of this grant, but only to the extent
of the insurance so required to be procured and maintained, or to the
extent of insurarce actually procured and maintained, whichever {5
greater; or

(v) Qh1ch results from a risk which is in fact covered
by fnsurance or for which the grantee is otherw!se reimbursed, but only
to the extent of such insurance or reimbursement;

(vi) Provided, that, * more than one of the above
exceptions shall be applicable in an. 1se, the grantee's llability
under any one exception shall not be limited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not !nclude
as an 1tem of overhead, the cost of insurance, or any provision for a
reserve covering the risk of loss of or damage to the cooperating
country property, except to the extent that AID may have required the
grantee to carry such insurance under any other provision of this grant.

4+
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(3) Upon the happening of loss or destruction of or damage to the
cocperating country property, the grantee shall notify the grant officer
thereof, shall take all reasonable steps to protect the cooperating
country property from further damage, separate the cdamaged and undamaged
cooperating country property, put all the cooperating country property
in the best possible order, and furnish to the grant officer a statement
of:

(1 The lost, destroyed, or damaged cooperating country
property.

(11) The time and origin of the loss, destruction, or damage.

(111) A1} known interests In commingled property of which the
cooperating country property fs a part; and

(1v) The finsurance, If any, covering any part of or interest
fn such commingled property.

(4) The grantee shall make repalrs and renovations of the damaged
cooperating country property or take sich other action as the grant
of“icer directs.

(5) In the event the grantee is indemnified, reimbursed, or
otherwise compensated for any loss or destruction of or damage to the
cooperating country property, 1t shall use the proceeds to repair,
renovate or replace the cooperating country property involved, or shall
credit such proceeds against the cost of the work covered by the grant,
or shall otherwise reimburse AID, as directed by the grant officer. The
grantee shall do nothing to prejudice AID's right to recover against
third parties for any such loss, destruction, or damage, and upon the
request of the grant officer, shall, at the Governments expense, furnish
tc AID all reasonable assistance and cooperation (including assistance
fn the prosecution of sults and the execution of iInstruments or
assignments in favor of the Government) in obtaining recovery.

(e) Access: AID, and any persons designated by it, shall at all
reasonable times have access to the premises wherein any cooperating
country property 1s located, for the purpose of inspecting the
ccoperating country property.

(f) Fipal Accounting and Disposition of Cooperating Coup try Property:
Within 90 days after completion of this grant, or at such other date as
may be fixed by the grant officer, the grantee shall submit to the grant
officer an inventory schedule covering all items of equipment, materials
and supplies under the grantee's custody, title to which is in the
cooperating country or public or private agency designated by the
cooperating country, which have not been consumed in the performance of
this grant. The grantee shall also indicate what disposition has been
made of such property.

(3> Communicatlons: A1l communications issued pursuant to this
proviston shall be in writing.

(END OF STANDARD PROVISION)
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COST_SHARING (MATCHING) (AUGUST 1992)

(This provision is applicable when the grantee is required to cost share
or provide a matching share.)

(a) For each year (or funding period) under this grant, the grantee
agrees to expend from non-federal funds an amount at least equal to the
amount or percentage of the total expenditures under this grant as
specified in the schedule of the grant. The schedule of this grant may
also contain restrictions on the application of cost sharing (matching)
funds. The schedule takes precedence nver the terms of this provision. %

(b) Eligibility of non-Federal funds applied to satisfy cost sharing
(matching) requirements under this grant are set forth below:

(1) Charges incurred by the grantee as project costs. Not all
charges require cash outlays by the grantee during the project period,
examples are depreciation and use charges for buildings and equipment.

(2) Project costs financed with cash contributed or donated to the
grantee by other non-Federal public agencies (may include public
{nternational organizations or foreign governments) and institutions,
and private organizations and individuals, and

(3) Project costs represented by services and real and personal
property, or use thereof, donated by other non-fFederal public agencies
and Institutions, and private organizations and individuals.

(c) All contributions, both cash and in-kind, shall be accepted as part
of the grantee's cost sharing (matching) when such contributions meet
all of the following criteria:

(1) Are verifiable from the grantee's records;

(2) Are not Included as contributions for any other Federally
assisted program;

(3) Are necessary and reasonable for proper and efficient
accomplishment of project objectives;

(4) Are types of charges that would be allowable under the
applicable Federal cost principles;

(5) Are not pald by the Federal Government under another grant or
agreement (unless the grant or agreement is authorized by Federal law to
be used for cost sharing or matching);

% RzvISED
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(6) Are provided for in the approved budget when required by AID;
and

(7) Conform to other provisions of this paragraph.

(d) Values for grantee in-kind contributions will be established in
accordance with the applicable Federal cost principles.

(e) Specific procedures for the grantee in establishing the value of
in-kind contributions from non-Federal third parties are set forth below:

(1) Valuation of volunteer services: Volunteer services may be
furnished by professional and technical personnel, consultants, and

other skilled and unskilled labor. Volunteer services may be counted as
cost sharing or matching If the service is an integral and necessary
part of an approved program:

1) Rates for volunteer services: Rates for volunteers
should be consistent with those pald for similar work in the grantee's
orjanization. In those instances in which the required skills are not
found in ti2 grantee's organization, rates should be consistent with
tnose pald for similar work in the labor market in which the grantee
competes for the kind of services involved.

an Volunteers employed by other organlzations: When an
mployer othe ‘than the grantee furnishes the services of an employee,
ti.2se service: »nall be valued at the employee's regular rate of pay
(exclusive of fringe benefits and overhead costs) provided these
services are of the same skill for which the employee s normally paid.

(2) Valuation of donated expendable personal property: Donated

expendable personal property includes such items as expendable
equipment, office supplies, laboratory supplies or workshop and
classroom supplies. Value assessed to expendable personal property
Included 1n the cost share (match) should be reasonable and should not
exceed the market value of the property at the time of the donation.

(3> Yaluation of donated nonexpendable personal property, buildings.
and land or use thereof:

(1) The method used for charging cost sharing or
matching for donated nonexpendable personal property, buildings and land
may differ a:cording to the purpose of the grant as follows:

(A) If the purpose of the grant is to assist the grantee
in the acqiisition of equipment, bulldings or land, the total value of
the donate. property may be clatmed as cost sharing or matching.

17
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(B) If the purpose of the grant s to support activities
that require the use of equipment, bulldings, or land; depreclation or
use charges for equipment and buildings may be made. The full value of
equipment or other capital assets and fair rental charges for land may
be allowed provided that AID has approved the charges.

(i) The value of donated property will be determined in
accordance with the usual accounting policies of the grantee with the
following qualifications:

(A) Land and buildings: The value of donated land and
buildings may not exceed its fair market value, at the t:me of donation

to the grantee as established by an independent appraiser; and certified
by a responsible official of the grantee.

(B) Nonexpendable personal property: The valye of
donated nonexpendable personal property shall not exceed the falr market

value of equipment and property of the same age and condition at the
time of donation.

(C) Use of space: The value of donated space shall not
exceed the falir rental value of comparable space as established by an
independent appralsal of comparable space and facilities in a privately
owned building in the same locality.

(D) Borrowed equipment: The value of borrowed
equipment shall not exceed 1ts falr rental value.

(f) The following requirements pertain to the grantee's supporting
records for in-kind contributions from non-Federal third parties:

(1) Volunteer services must be documented and, to the extent
feasible, supported by the same methods used by the grantee for 1ts
employees.

(2) The basis for determining the valuation for personal services,
material, equipment, buildings and land must be documented

* (g) Individual expenditures do not have to be shared or matched
provided that the total expenditures incui red during the year (or
funding perfod) are shared or matched In .ccordance with the agreed upon
amount or percentage as set forth In the schedule of the grant.

(h) If at the end of any year (or funding period) hereunder, the

grantee has expended an amount of non-Federal funds less than the agreed
upon amount or percentage of total expenditures, the difference may be
applied to reduce the amount of AID funding the following year (or

funding pertod), or, 1f this grant has expired or been terminated, the 1&
difference shall be refunded to AID.

% REVISED
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(1) Fallure to meet the cost sharing (matching) requirements set forth
{n paragraph (a) above shall be considered sufficient reasons for
termination of this grant for cause \n accordance with paragraph (a)
entitled "For Cause" of the standard provision of this grant entitled
"Termination and Suspension®.

& () The restrictions on the use of AID funds set forth in the standard
provisions of this grant are applicable to expenditures incurred with
AID funds provided under this grant. Except for the requirements of
thts standard provision, the restrictions set forth in the standard
provistons of this grant are not applicable to costs incurred by the
grantee from non-Federal funds. The grantee will account for the AID
funds In accordance with the standard provision of this grant entitled
"Accounting, Audit, and Records”; however, tn the event of disallowances
of expenditures from AID grant funds, the grantee may substitute
expenditures made with funds provided from non-federal sources, provided
they are eligible in accordance with all the standard provisions of this

grant.

(k) Notwithstanding paragraph (c) of the standard provision of this
grant entitled "Refunds”, the parttes agree that in the event of any
disallowance of expenditures from AID grant funds provided hereunder,
the grantee may substitute expenditures made with funds provided from
non-Federal scurces provided they are otherwise eligible in accordance
with paragraph (b) of this provision.

(END OF STANDARD PROVISION)

* REVISED
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USE OF PQUCH FACILITIES (AUGUST 1992)

(Thts provision 15 applicable when activities under the grant will take
place outstde of the United States.)

(a) Use of diplomatic pouch is controlled by the Department of State.
The Department of State has authorized the use of pouch facilities for
AID grantees and their employees as a general policy, as detatled in
ftems (1) through (6) below. However, the final decision regarding use
of pouch facilities rest with the Embassy or AID Mission. In
consideration of the use of pouch facilities, the grantee and its
emplovees agree to indemnify and hold harmless, the Department of State
and AID for loss or damage occurring in pouch transmission:

(1) Grantees and the!r employees are authorized use of the pouch
for transmission and recelpt of up to a maximum of .9 kgs per shipment
of correspondenc? and documents needed in the administration of
assistance programs.

(2) U.S. citizen employees are authorized use of the pouch for
personal mail up to a maximum of .45 kgs per shipment (but see (a)(3)
below) .

(3) Merchandise, parcels, magazines, or newspapers are not
considered to be personal mail for purposes of this standard provision
and are not authorized to be sent or received by pouch.

(4) Officia) and personal mail pursuant to a.l. and 2. above sent
by pouch should be addressed as follows:

Name of individual or organization (followed by
letter symbol "G")

City Name of post (USAID/ )

Agency for International Development
Washington, D.C. 20523-000}

(5) Mail sent via the diplomatic pouch may not be in violation of
U.S. Postal laws and may not contain material ineligible for pouch
transmission.

(6) AID grantee personnel are not authorized use of military
postal facilities (APO/FPO). This is an Adjutant General's decision
based on existing laws and regulations governing military postal
facilities and is being enforced worldwide.

*
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(b) The grantee shall be responsible for advising 1ts employees of this
authorization, these guidelines, and limitations on use of pouch

facilities.

(¢) Spec!fic additional guidance on grantee use of pouch facilitles In
accordance with this standard provision is avallable from the Post
Communication Center at the Embassy or AID Mission.

(END OF STANDARD PROVISION)

0]
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26.  CONVERSION OF UNITED STATES DOLLARS TO LOCAL CURRENCY (NOVEMBER 1985

(This provision is applicable when activities under the grant will take
place outside of the United States.)

Upon arrival in the Cooperating Country, and from time to time as
appropriate, the grantee's chief of party shall consult with the Mission
Director who shall provide, in writing, the procedure the grantee and
its employees shall follow in the conversion of United States dollars to
local currency. This may include, but is not limited to, the conversion
of currency through the cognizant United States Disbursing Officer or
Mission Controller, as appropriate.

(END OF STANDARD PROVISION)
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PUBLIC NOTICES (AUGUST 1992)

It s AID's policy to inform the public as fully as possible of its
programs and activities. The grantee is encouraged to give public
notice of the receipt of this grant and, from time to time, to announce
progress and accomplishments. Press releases or other public notices
should include a statement substantially as follows:

"The U.S. Agency for International Development admintsters the U.S.
foreign assistance program providing economic and humanitarian
assistance in more than 80 countries worldwide."

The grantee may call on AID's Office of External Affalrs for advice
regarding public notices. The grantee s requested to provide coples of
nctices or announcements to the cognizant technical officer and to AID's
Offlce of External Affalrs as far in advance of release as possible.

(END OF STANDARD PROVISION) *

ok NEW MATERIAL
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% 25 PROVISION ON RIGHTS IN DATA (AUGUST 1992)

(a) Definitions

"Data" means recorded information (including information relating
to the research, testing, or development of any drug or device requiring
approval for use in the United States), regardless of form or the media
on which it may be recorded. In the aggregate these data may be in the
form of reports, articles, manuals, or publications. The term includes
technical data and computer software. The term does not include
financia) reports or other information Incidental to grant
administration.

"Form, fi1t and function data" means data relating to items,
components, or processes that are sufficient to enable physical and
functional interchangeability, as well as data identifying source, size,
configuration, mating, and attachment characteristics, functional
characteristics, and performance requirements but specifically excludes
the source code, algorithm, process, formulae, and flow charts of the
sof tware.

“Limited rights” means the rights of the Government in 1imited
rights data as set forth in the following Limited Rights Notice:

-- "These data are submitted with 1imited rights. These data may
be reproduced and used by the Government with the limitation that
they will not, without written permission of the Grantee, be used
for purposes of manufacture nor disclosed outside the Government.

-- "This Notice shall be marked on any reproduction of these data,
in whole or in part.”

"Limited rights data" means data (other than computer software)
that embody trade secrets, or are commercial or financial and
confidential or privileged, to the extent that such data pertain to
Items, components, or processes developed at private expense, including
minor modifications thereof.

"Restricted computer software" means computer software developed at
private expense and that is a trade secret; is commercial or financial
and is confidential or privileged; or is published copyrighted computer
software, including minor modifications of such computer software.

"Technical data" means data (other than computer software) which
are of a scientific or technical nature. ,E

“k* NEW MATERIAL
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"Unlimited rights" means the right of the Government to use,
disclose, reproduce, prepare derivative works, distribute coples to the
public, and perform publicly, in any manner and for any purpose, and to
permit others to do so.

(b) Allocation of Rights

(1) Except as provided in paragraph (c) of this provision
regarding copyright, the Federal Government shall have unlimited rights
in --

(1) Data first produced in performance of this Grant;

(11) Form, fit and function data delivered under this Grant;

(111)0ata delivered under this Grant (except for restricted
computer software) that constitutes manuals or instructional and
training material for fnstallation, operation or routine maintenarce and
repair of items, components, or processes delivered or furnished for use
under this Grant; and

(1v) Al} other data delivered under this Grant unless provided
otherwise for 1imited rights data or restricted computer software In
accordance with paragraph (d) of this provision.

(2) The Grantee shall have the right to --

(1) Use, release to others, reproduce, distribute, or publish
any data first produced or specifically used by the Grantee in the
performance of this Grant;

(11) Protect from unauthorized disclosure and use those data
which are 1imited rights data or restricted computer software to the
extent provided in paragraph (d) of this provision;

(111)Substantiate use of, add or correct limited rights,
restricted rights, or copyright notices;

(1v) Establish claim to copyright subsisting in data first
produced in the performance of this Grant to the extent provided in
subparagraph (¢) of this provision.

(¢) Copyright

(1) Data first produced in the performance of this Grant. The
Grantee may establish, without prior approval of AID, claim to copyright
subsisting in sclentific and technical articles based on or containing
data first produced in the performance of this Grant and published iIn
academic, technical or professional journals, symposia proceedings or
similar works. The prior express written permission of AID is required
to establish claim to copyright subsisting in all other data first
produced in performance of this Grant. For computer coftware and other
data the Grantee grants to the Government, and others acting on its
behalf, a patd-up nonexclusive, irrevocable worldwide 1icense in such
copyrighted data to reproduce, prepare derivative works and display
publicly by or on behalf of the Government. ’k

ok NEWw MATERIAL
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(2) Data not first produced in the performance of this Grant.  The
Grantee shall not, without prior written permission of AID incorporate
In data delivered under this Grant any data not first produced in the
performance under this Grant and which contalins the copyright notice of
17 U.S.C. 401 or 402, unless the grantee tdentifies such data and grants
to the Government, or acquires on its behalf, a license of the same
scope as set forth above in paragraph (C).

(3) Removal of copyright notices. The Government agrees not to
remove any copyright notices placed on data deltvered under this Grant
and to Include such notice on all reproductions of such data.

(d) Protection of 1} mim_mnn.m,um_mmim computer software

When data other than that listed in subparagraph (b)(1) (1), (i
and (111) of this provision are specified to be delivered under this
Grant and qualify as efther limited rights data or restricted computer
software, If the Grantee desires to continue protection of such data,
the Grantee shall withhold such data and not furnish them to the
Government under this Grant. As a condition to this withholding, the
Grantee shall tdentify the data being withheld and furnish form, fit,
and function data in lieu thereof.

(e) Subagreements

The Grantee has the responsibility to obtatn from subgrantees and
those who work in collaboration with the Grantee in performance of this
Grant al) data and rights necessary to fulfill the Grantee's obligations
under this Grant. If a subgrantee or collaborator refuses to accept
terms affording the Government such rights, the Grantee shall promptly
bring such refusal to the attention of AID and not proceed without
a.thorizatton from AID.

(f) Relationship to patents
Nothing contained in this provision shall imply 2 1icense to the

Government under any patent or be construed as affecting the scope of
any license or other right granted to the Government .

(END OF STANDARD PROVISION) %
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Attachment 4

RESTRICTIONS ON LOBBYING

Subpart A - General
Sec.

227.100 Conditions on use of funds.

227.105 Definitions.

227.110 Certification and Disclosure.
Subpart B - Activities by Own Employees

227.200 Agency and legislative liaison.

227.205 Professional and technical services.

227.210 Reporting.
Subpart C - Activities by Other than Own Employees

227.300 Professional and technical services.
Subpart D - Penalties and Enforcement

227.400 Penalties.

227.405 Penalty procedures.
227.410 Enforcement.

Appendix A to Part 227 - Certification Regarding Lobbying
Appendix B to Part 227 - Disclosure Form to Report Lobbying

Authority: Section 319, Public Law 101-121 (31 U.S.C. 1352); [citation to
Agency rulemaking authority].

Cross reference: See also Office of Management and Budget notice
published at 54 FR 523-6. December 20, 1989.
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continyation, renevi!, amendment, or eodification of any federyl
contract, grant, lodm, or cooperilive igressest.

(v) Each persom who requesti of recaives from an agescy a Feceral
contract, graat, lesa, or codparitive agreesent shall frle with that
aqency a certification, set forth ia Lppendis A, that the parion Ras nol
sade, and will not sake, any parment proatdited By paragriph (a) of thrs
seztion.

(¢} E£ach jerson who requestt or recaivos from 4n agency a Federal
zontract, grant, loan, or 3 Cooperdtlive ijreement il file with that
ageancy a discloture forw, set forth in Appendixz B, 1f such person Mas
made or has dgreed to sake iay pirment viing AoAaDpropriated funds [to
incluge profits from any covered Federal actica), which would be
pronidited under paragraph (1) of this section 1f patd for with
iwppropriated funds.

(@) Each persoa who requests er receives from an agency 2
commitsent providiag for che Untled States e fnsure or guarantee & loan
shall file with that agency & statesent, set forth ia Appendix A,
whether that person Ras made or M3 agreed %0 sake iny piysent to
Iafluance or attespt to tAfluence am off'cor or employee of any agency,
2 WMesber of Congress, an officer or emoloyee of Congress, or an espioyee
of a Member of Congress 1a connection wita that loan Insurince or
guarantes.

{e) Each person who requasts or receives from an 29ency 3
commitment providing for the United States te insure or guarantee a loan
shall file with that agency & disclosure ferw, tet forth ta Appendix 8,
1f that person his sade or his greed to &ls iny paysent to influence
or attemot to influence an officer or eapleyee of any agency, 3 Render
of Congress, in officer or esployee of Congress, or an esployee of 8
neader of Congress ia connectioa with that Tean tasurance or quarintee.

.108 Dafinttions,

For purposes of this part:
(n) Agency, as defined in § U.5.C. 352(f), includes Federa)
erecutive departments and agencies as well a3 independent requlatory

cammitsions ind Government corporstioas, as defined in )l 0.5.C. 9101(1).

{b) Covered Federal actica seins yay sf the Follow'ng Federal
actrons:

(1) The avarding of any Federai zoatract;

(2) The sating of any Federal grant;

(3} The saxing of any Federa' “ean:

(4) The entar:nq iato of any tooperatlive sgreesent; and,
{$) The extenstion, contraudtion, renewd], imencaent, or

)
sodification of any Federal contrict, grist, loan, or cooptrative
greeasat.
Covered federal actioa does net imclude receiving fros aa
agency & commitsent providing for the United States to insure or
juaraatee 3 lodn. Loan guarantees ind lean tasurance are adressed
independently within this part.

(¢) Federal contract seins aa acquitition contract dwarded Dy an
acy, Including those subject to the Feoaral Acquisition Reculation
(FAR), and any other acquisition contract fer real or personal property

or sarvicas not subject to the FAR,

(d) Federa) cooperitive agresment means 3 cooperative agreesent
entered into Dy an agency.

(e) Fedaral grant seans in avard of fisanctal assistance in the
form of sonay, or property ia liev of woney, by tha Federil Covernsent
or a2 direct appropriation sade by Taw to any person. The terw does aot
imclude techaical assistance which provides services instead of money,
or othar assistance in the form ef reveswe sharing, Toans, loan
guaraatess, lean fasurance, Iatarest sudsidies, iasyrance, or direct
Unitsd States cash assistance ta as individmal.

(f) Federa) lean means 8 Toin sade by an agency. The term does not
include 10an guaraatee or loan 18jurance.

(g) Indian tribe and tribal erganization have the seining previded
s section 4 of the Indian Self-Determisation and Education Assistance
Act (29 U.3.C. 4508). Alaskan Matives are included under the definitions
of Indtan trides im that Act,

(v) Influancing or atlesolisg to taflvence seans saking, with the
intent to {nfluence, any communicition L0 or ippearance before an
of ficar or empleyee of any agency, a Meader of Congress, an officer or
empleyee of Congress, er an ssployee of o Mesber of Congress ia
coaneclion with any covered Federal actiea,

(1) Lean guirantes ind Yoan Insurance sean A agency’s guirintee
or insurance of 4 loan made by i periea,

(J) Local Yonm-ut stins 3 wnit of government im a State and, f
chartared, estadlished, or othervise recogatied by & State for the
parforsance of & governmental duty, including & Tocal pudlic authority,
a special district, am intrastate district, & cowncil of governments, &
sponsor group representative erganization, snd aay other instrumental ity
of 8 logal governmenti.

(k) Officer or employer of ia dgency includes the following
individuals who ire employed by an dgency:

(1) An indtvidual whe 13 appointec to a position in the
Government wader title 8, U.S. (ode, including a4 positioa under 3
temporary sppointment: ~

{2) A sesber of the siforwed tervices as e/ ned N secton
101(Y). title 37, .5, Code:

(3] A spectal Governmest rec’ayee 43 Jefined thosection 292,
title 18, U.S. loce. and,

(4) An 'ndrvrdual who 3 3 see0er of 4 “edera’ 1dviicny
committee, a3 definec Dy the Feceral Agvisory losmitlee Act. t'tie S,
u.S. Code appendix 2.

- T YISV IR "FY. T RN BN CAL R I'Y B L A TR
athorety, ‘cra. Jarinerinco, foctety, Sate. M
ceqardless of wnelher 1uch eatity 13 J0erated ‘qr

1M bseve w
‘oca jovenaenl.

prefit ar not for

srafit, TA1s term vaciudes ia [ndian trede, Lr'ddl arqamization, ny .

ather !adras organization with respect te e1pend!?
eruitted Dy other Federal lav.

sures specifical’y

() Aeasosadle comcentition swiag, with respect te a regqelar’y
engloyed of“1cer or emplogee of any perioa, Comoeniilion that 48

saagrsteat with the normal coeoeasatiea for tuch
ort A4t 13 %ol furnished to, aet ‘unded dy, or
caoperation with the Federal Zavernsent.

(n} Reasoesdle payment eeins, with respect
other techaical services, & payeent 1A ia amoust

of ficer or emoloyee ‘or
ot furnished In

te professional asd
that 13 congistest wilh

the smount sorwally pard far such sarvicas 1a the private sector,
{0) Rac:prant tacludes a11 coatricters, sudcomtraclors st iay
tier. and tub grantoes at any tier of the recipient of funds recerved 'n

coanection witd 4 Faderal coatract, grast, loas,
agreeseat. The terw excludes an Indlias tride, tri

or cooperitive
bal organization, or

any other Iadtin arganizatioa with respect to erpenditures spactfically

sermitted dy other Federal lav.

(p) Rngularly esployed maans, wilh respect to an officar or
esoloyee of 1 person requesting or receiving & Federal comatract, grast,
Taan, or cooperitive agreesent or 2 commitoeat providing for the Jaited

States to insers or guirintes & loas, an officer
esployed by swch person for at least 10 working
imsediately preceding the dite of the subaisiion
consideration of such person for receipt of swch

or employes vhe '8
days within oee yuir
that faftiates ey
contract, griat, ‘s,

cooperative agreement, loan {nsurance commitmest, or Toan guarantes
cormitoent. A of ficer or esployes who 13 eaployed By such person for

Tess than 130 working days within one year fowed!

itely preceding the

date of the submission that Inftiates agency coasideration of such
person sha)) be coasidered Lo be requlirly employed as 1008 23 Me o e

13 emoloyed by such person for 130 working diys.

{q) State seans a State of the United States, the District of
Columbia, the Commonwedalth of Puerte Rico, a territory or possession of
the United States, an agency or instrumentality of 2 State, and 2
multi-State, regional, or interstate eatity hiving qovernaenta] duties

and Dowers.

§22° 110 Zertification and Oisclosure.

ta) Each serson )] file a ceric/rcation,

and 1 drsclesare 3.

of regu-red, with each submi1s3i0n that iartiales agency Iong:cerdltis 3*

such person for:

(1) Award of a Federal contract. grant, or cooperative

agreesent e1ceeding §100,300; or

{2) An avard of a Federa) loam or 2 commitsent providing ‘ar
the United States to itasure or quirantee 2 loan exceeding 5150,30C.

(d) Each parson shall file 2 certification,
1f required, wpon receipt by such person of:

and 3 disclosyre ‘ore,

(1) A Fedaral contract, grast, or cooperitive agreesent

exceeding 3100,000; or

{2) A Federa) 1oan or 4 cosmitment providing for the Unilee
States to insure or quarantee 3 Toan excesding $150,000, unless such
person previously filed a certification, and a disclosure fore, {f

required, under paragraph (a) of this section,

{c} Cach persoa shall file a disclosure form at the end of each
calendar quirter in which there oCcurs any avent that requires
disclosure or that materially affects the accuracy of the iaforsatios

contained 1a any disclosure fors previously filed

by such parsoa under

paragraphs (a) or (b) of this sectica. Aa eveat that saterially affests

the accuricy of the information reported includet

(1) A cumylative increase of 325,000 or more fa the wmoual
pald or expected to be paid for 1nflueacing or attempting to nflvence 2

covered federal actioa; or

(2) A change in the persoa(s) or {adividual(s) TaMNuenc ng ar

attempting to ftafluence 4 covered Federal actioca;

or,

{3) A change in the officer(s), smployse(s), or Mesoeris)
contacted to tafluence or attespt to infiwence & covered Federal aclion.
(d) Any person who requests or receives fros 2 person refer-ed 20

in paragraphs {1) or (B) of this section:

(1) A subcoatract exceeding $100,000 at any tier under &

.Fedaral contract;

{2) A sud graat, coatract, or sebcoatract excesding 100,200

at any tier under a Federa) graat:

(3) A coatract or subcoatrict exceeding $100,000 at any tier

vader & Federa) Teun excesding 3130,000; or,

(4) & coatract or subceatract excesding $100,000 at any tier
under a Federal cooperitive agracaent, 3hall file 4 certificitioa, asd 2
disclosure ferw, 1 reqeired, to the maxt tier sbove.

(e) A1l disclosure forms, dut et certifica
forvarded froa tier to tiar watil received by the

Dlrl'
dicrlosyry forms (o the agescy.

tioas, 3hall be
persea referred to 1

s (3) or (D) of this section, That person shl) forvard all

(f) Any cortification or disclosure fors filed under paragrash ¢,
shall be treated 43 8 sateria) represantation of fact vpon whick all
recerving tiers shall rely, All Tradility arising froa an errosess
representation shall be dorne solely by the tier filing that
representation and shall not be shared by any Lter to which the

erroneous representation i forwirded. Swbaitting
certification or disclosure constitutes a failere

A srronecus
te file the required

certification er disclosure, respectively. If a person failsy te Mle s
required certification or disclosure, the United States aay pursee all

availanle resedies, iacluding those avthorized by
31, U.3. Code.

section 1382, title

(9) Fes avards and commitments 1a process prior to Decemder 13,
1989, but not mide Dafore that date, certificitions shall be required At
sward or commitsent, coveriag activities o<curring between Decesder 23,
1909, and the date of avard or cosmilment. However, for swirds ind
comnitments |n process prior to the Decesder 2, 1989 effoctive date of
these provigions, but not made Defort Jecesder 23, 1989, disclosure
fomss shall ot be required at tise of awird or commitsent Bul shai' de

filed «1thin 30 days.

(N) No reporting 13 required for »m activity patd for vith
appropriated funds 1f that activity 13 a1lowadle under either Subeart 3

or L.

BEST AVAILABLE coPY C [/
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Jee 3 - Acerwriles Iy den Implayees

290 Agency and tegrslative lidison.

(a) The aronidition da the use of sdproprrated funds, A \
§227.100(a). does. %ot spoly 1a the zase of & Dayeent af reasonadle
ssspentation side 10 I8 afficer or employes .of 4 person requesting :;
~eceiving a Federal contract, grant, 'oas, er cooperitive greement
sne Jayment '3 ‘or ageacy and legrs'attve Tiarson activities ~at
firectiy related 202 savered Federal actron.

{d) Sor purposes of aaragrape ‘3) af thg n:sloa. aroviding any
informatton soecifically requestes 3y an agency or longress ' allowidie

" "{ci'-:;r purposes of paragraph 1a) of this section, the 'eljuunql
sqency and legislative 'Hars0n activittes are dllowadle at aay tise oaly
ehare they art not related to 2 specific solicitation for any covered
ederal tioa:

sdert “(l) Drscussing wilh an agency {including Indtvidual ,
jemonstrations) the quaiities and sharacteristics of ihe parson’s
Jroducts ar sarvices, condiiions or terms of sale, and service

zapabilitias; and,
12 {2) Techaical discusstons and other activitins regarding the

s0plication or adaptation of the derson’s producis of services for an

aqency’s vie. )
14) For Jurposes of 0aragrada 1a} af thig seclion, the ‘ol wng

sgencees 4nd Tegrglative 1121108 gctintres are iiawadie Jaiy enece

tagy 470 prior o forsal $0l1C1%a%-0n of 4ny Zovered Telery’ actian

{1j Providing any 1nfarmatian 2t soerf 2ty cequester it
aecessary for an agency to sake 4n inforsed JeC $10N ADQUL :ArttatoIn Y
3 covered Federal actron;

(2) Tecnnical discussions regarding the areparation of an
sngolicrted proposal prior to 1ts of frictal sydmrssion, and,

(3) Capability presentations dy perions seecing awards ‘rom
an agency pursuant to the provisions of the Sadil Bustness Act, a3
amended by Pudlic Law 95-507 and other subsequent imendaents.

{e) Only those activities ezpressly authorized by ihrs sect:on are
sllowabie under this section.

* 208 Professiona) and technical services.

(a) The prombition on the vit of approprrated funds, in
§227.100(a), does not apply 18 the case of a payment of reasonabdle
sompensation sade to an officer or es0loyee of 2 person requesting or
receiving & Feaeral contract, grint, loan, or couperitive igreesest or
an extengion, continuation, renewal, imencaent, or sodification of 8
federal contract, grant, loan, or cooperative igreesent 1f Jaymest 1
for professional or techaical services rendered directly i1n Lhe
arepiration, subaission, or megotiation of any bid, proposal, or
applicatien for that Fedari) contract, graat, loam, or cooperative
agreecent or for meeting requireaents 1aposed by or pursuint to law as
condition for receiving that federal contract, grint, Toan, or
cooperative igreesent. .

(b) For purposes of paragraph {a) of this section, *arofessiona’
and tecnnical services® shall be limted to advice and andlysis drrectly
applying any professional or technical discipline. For enample drafting
of a legal document accompanying a bid or proposa) by a lawyer 13
|llo-|;1.. Similarly, techaical advice provided by an engineer oa the
serforsance or operationsl capadility of 2 plece of equipsent rencered
directly ia the negotiation of 3 coatract is allowidle, Howevar,
cosmunications with the intent to taMuence sade by 3 professiona’ (such
as & licensed lawyer} or 3 technica) person {such s & licensed
accountant) are not sllowadle under this section unless they prov+de
sdvice and analysts directly applying tharr profestional or techaical
expertise and unless the advice or analysis ts rendered directly ane
selely in the preparstiom, submission of negotiation of 4 coversd
Federa) action. Thus, for eximole, communications with the intent to
inMuvence sade by & lawyer that do Aot provide legal advice or amilysis
directly and solely related to the Tega! aspects of his or her client’s
proposal, but generally advecate eae preposs) over inother ars mot
allowadle under this tectioa becavie be levyer 15 not providing
prefessions] legal services. Similarly, cosmunications with the istent
te I1nflMyence Bade by an engineer sroviding MA engIneering analys's prior
te IAe preparation dr suoarsyion af 4 drg or aroposal are not allowsn'e
onder tATS section $INCE he engineer 13 Jroviding technical services
Sut Aot directly 1n She Dreparatioa. submiisroa ar negotiation of 3
coversd Federal action.

(€} Maguiresents tmoosec Dy of purswist te Tow 45 2 conditien ‘or
receiving a covered Federal lward iaciude those required dy Yaw or
requlation, or reasonadly expects o be required 3y law or reguiateor,
and any othar requ:irements :n ° '« actual dwird documents.

(d) Oaly those services itorestly Juthoriled Dy this sectiem ire
allowadle under this section,

'7.210 Reporting.

Mo reporting i3 required with respect to payments af reasonadle
compensation sade to regularly employed officers or employess of 2
parson.

»art C - Activities by Other than Own (mployees

17.300 Professional and technical services.

(a) The pronibition on the use of appropriated funds, ia §227.100
(a), does not apply tn the case of 1y reasonadle payment to 3 periom,
oLMr thaa an officer or smpioyee of & person requasting or receiving 2
covered Federal action, 1f the Dayment i3 for professional or tecaical
sarvices readered directly in the preparation, submisston, or
negotiation of any Nd, sroposal, or applicattea for that Federal
contract, grant, 'oan, or cooperalive agreceant or for mee21ng
requirements 1mposed by or Durtuant o law 45 a condition for receiving
+hat Federal contract, g-ant, “0dn, or cooperalive dgreesent.

(b The reporting ~elu ~emeaty in §217 110 {4) anc ‘b) regard'ng
filing o disclosure form Dy #ICH Je=son, +f cequired, shall not apoly
«tth respect to professioaal ar texdarcal services rendecvd directly n
the preparation, sudm'sston, 3r heqolration of any commitment providing
for the United States to 1asure or juirantee 2 Yoan.

. TP S6TIINer 3C saTedTelh 1 )P LAt ject 3N, Tortest 39
Ing tecinical terveocet® tas- 3¢ C'erled %0 idvrce and analysrs Jirest’e
100'y189 1ny Jrofesstond’ ar techaical Jisciplime. For example, drafiwng
or 2 leqal document iccomganying a )1d or prooesal by 3 lawyer 13 -
allowadlie. Stailarly, tecanical advice drovided Dy sn engineer on the
derformance ar dperationat 223401110y of g prece af equipeent rendered
directly 1n the negot-ation 3f a zaatract 11 allowable. However,
zomeuntcations with the ‘ntent %0 'nflyence sade by 2 professional | such
45 3 Dicensed Yawrer) or 4 te2nnica’ derson {such 33 a licensed
1Ccauntant) are 4ot a'lovadie under Mg section ualess they provide
advice and amdlysts 1erezily 4a0lyng thetr professional or techaica!
e1pertise Ind sniess the advice 37 ama'yit1s 13 rendered divectly and
30"’1 10 the dreparition, fubmiition or 1eqotiatios of 4 covered
Fe1erd’ 4ction. "Nus. ‘or ciimgie, omsunicalioas wilh lne A H
"0F aence wade 3y 4 Tdvrer 1Aat 30 sot dravide legal sdvice ,:‘::.?;,-;
Jireclly ang jelety "0 ited %0 *Ne 'eqal aspecty of Mrs OF hes :'ienl
Jf?Wll‘. 3t Jeneral’s 4avocate 3ne 3raposd’ over another are aot :
4lawadle ynges (A1 1eCt 0n decause the 'awyer b3 a0t Iravidiag
orafessrandi leqal services Srmilarly, communications wilh She ‘nten:
':o :n”uanu ide Jy In engrneer Jraviding In engineering anglyscy ;'r:-r
‘0 the jrecaritron or tuomcssion of 4 31d ar Jrapasd! are sot At'o-u';
::.:o:.h;‘ u:‘uon n:u he enqinger 13 Jraviding technicyl services
L diree A he Jresarition, 1

Tovered r.«'”y‘“‘“' Jresarition, submititoa or segotistion of o

{4) Requireeants 'soosed by or Jursyant to law 2 ‘
receiving 4 covered Federa! award include thore rm!r:d.b;oﬁ:‘;:ﬂ u
requlation, ar raasoaadly expected to de required dy law or regulation
ind any other requiresents ta the actual award documents. )
req (:) Persons :mr than officers or employees of a person

uesting or receiving 4 Covered Feder

fedue ."z‘”‘m‘- 89 4 covered Federal action include consultants and

(f} Only those services expre
allowadle inder this tection. Pratsly autharized by this section are

Sudbpart 0 - Penalties and Enforcement

§227.400 Penalties.

{a) Any person who sakes an expenditure prohidited Merain
shall Se
subject to 4 civil penalty of not Tess than 510,000 ¢
uoo.?go for each swch exvenditure. 10. 479 not sore than
)} Any perton who fa11s Lo file or amend the disclosure form (
see
::o:n:::‘gjp::‘ib: Hl"d :r}mndod if required herein, shall de subject
y of not lets tham $10, H L
for each 1uweh fatlyre, 10:000 and not sore than $100.500
(c) A ftling or amended filing on or after the date
on which an
ddaintstrative action for the leposition of a civil penalty 15 commenced
does not praveal the 'uposition of such civil penalty for & failure
occurring before that date. An adaifnistrative actios 13 commenced with
respect to 4 failure when an favestigating offictal determines i
writing ta commence an iavestigation of an allegatios of such failure.
(d)' In determining whather to lapose a ctvil peaalty, and the
wmount of any such penaity, by redson of a violation by any person, the
49ency M1 coasider the vature, circumstances, exteat, and gravity of
the violatioa, the effect on the ability of such person to coatinue 1a
b}anun. iny prior violations dy such persos, the degree of culpadility
of such person, the ability of the person to pay the pesalty, and such
olNr, satters a3 a3y de aporopriste.
{e) 7irst offenaers under daragraphs (a) or (b) of
this 3
l:':l’ d¢ ubject lo 4 ¢l jerdlty of 410,000, lbm)n unnulmlw
Ciriumstances. Secand and suDsequent offenses Dy persons shall de
Sublect %0 48 Mporopriate Crvtl penalty betwesn $10,000 and $100,200, a3
Sour?;;odl:y the agency :ud or hig or har designed. R
 'B00sit1on of 2 c1nrl pendity under tRis sectiion doa
:rc:ul the United State: from seexing Any other resedy that may :p:;;
;:“.?:yuu €oAduct TRt 's the Dasts for the 1apositios of swch civil

§227.405 Penally procedures.

Agencies shall 1mocse and collect civil penalties purs
provisions of the Progria Fraud and Civy) h-:m A::. )] :l..;‘t“ e
;ﬁ;w;: uo; {ezcapt sudsection (c)), 1804, 3808, 1906 mr.’:ioa ne
. 337ar a3 these provision t '
requirenents orrs! 3 are sot inconsistent with the

§227.410 Enforcement.

The Mead of each agency shall take s

uch actions a3 are necussary t
ansure thit the provisions harein a 1 v e
enforced in that agency. Y vigeroutly tmleseated and

BEST AVAILARLE cory
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topendix A to Part 227 - Certification Regarding Lobbying
Cartification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and
belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal
contrict, the making of any Federal grant, the making of any Federal
1oan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement,

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to
influence an officer or employ2e of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress
in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LlLL,
*Disclosure Form to Report Lobbying,® {n accordince with its
fnstructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all sub awards at
all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all sub recipients
shall certify and disclose accordingly.

This certification is a materfal representation of fact
upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S.
Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Statament for Loan Guarantees and Laan [asurance

The undersigned states, to the best of his or her knowledge and
belief, that:

If any funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or 2mployee of Congress, or an
employee of a Member of Congress in connection with this -ommitment
providing for the United States to insure or quarintee a foan, the
undersigned shall complete and subait Standard Form-LLL, “Disclosure
Form to Report Lobdying,® tn accordance with its instructions.

Submission of this statesent is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S.
Code. Any person who fails to file the required statement shall be
subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

- Appendix B to Part 227 - Disclosure Form to Report Lobbying.
[See attached.]

BEST AVAILABLE copy
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DISCLOSURE OF LOBBYING ACTIVITIES

-5 .

3B, Ch. 3, HB 13 (T™M 13:39)

Appeoved by OM8
0)48-0046

AL

Complete this form to disclose lobbying activities pursuant to 31 US.C. 1352
(See reverse for public burden disclosure.)

Type ol Federal Action:

a. contract

b. grant

¢ coopetative agreement
d. loan

e. loan guarantee

f. loan insurance

2. Status of Federal Action:

[

a. bidioHer/application
b. initial award

c. post-award

3. Report Type:
a. initial filing
b. material change
for Material Change Only:
year quarter
date of last repont

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is Subawardee, Enter Name
A A
0 Prime O Subawardee and Address of Prime:
Tier . if known:
Congressional District, if known: Congressional District, if known:
6. Federal DeparimenUAgency: 7. Federal Program Name/Description:
CFDA Number, if applicable:
8. Ffederal Action Number, if known: 9. Award Amount, i known:
$
10. a. Name and Address ol Lobbying Enliu b. Individuals Performing Services (including address if
(f individual, last name, fist name, Ml): different from No. waf
(last name, first name, Mi).
(attach Continuation Sheeli(s) Sf-ULL-A if necessary)
11. Amount of Payment (check all that apply): 13. Type of Payment (check all that apply):
$ 0 actual a planned. O a. relainer
O b. one-lime fee
12 Form ol Payment (check all that applyl: O c¢. commission
O a csh O d. contingent lee
O b, in-kind; specify: nature O . defemed
O 1. other; spedify:
value —
& Briel Description of Services Performed of to be Performed and Dateds) of Service, including officer(s), employee(s),
or Memberis) cont~cted, for Payment Indicated in hem 1%
BEST AVAILARI £ ¢
fattach Continuation Sheet(s) SALLL-A o necetsary)
1S. Conlinuation Sheed(s) SF-LLL-A attached: O Yes O No
16. Wiormetion sequetiad dvough e form & suchermed by wile 31 USC .
sectwon 1352, The dnclowre of lebbyng actviters & § muterial reprotentation s%wmc:
o lact voon whach rebonce was placed by the Uer shove whea tha R
Waraacuon wes made o ertervd e Tha dudionse & iwquived pursa te Print Name:
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Apo. 3B, Ch. 3, B 13 (T 13:39)

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 US.C.
section 1352. The filing of a form Is required for each payment or agreement to make payment to any lobbying entity for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Use the
SE-LLL-A Continuation Sheet for additional information if the space on the form is inadequate. Complete all items that
apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of
Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional Distnct, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
of subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee®, then enter the full name, address, dty, state and
zip code of the prime Federal recipient. Indude Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Departmer:t of Transportation, United States Coast Guard.

7. Enter the Federal program name or desaiption for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the applicatiorvproposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-DE-30-001."

9. For a covered Federal action where there has been an award or loan commitment by the federal agency, enter the
Federal amount of the awardloan commitment for the prime entity identified in item 4 or 5.

10. (a)Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

(b)Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Middle Initial (MI).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check
all boxes that apply. If this is a material change report, enter the cumulative amount of payment made or planned
to be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution,
specify the nature and value of the in-kind payment.

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to
perform, and the date(s) of any services rendered. Include all preparatory and related activity, not just time :Ecnt in
actual contact with Federal officials. Identify the Federal official(s) or employee(s) contacted or the ofticer(s),

employee(s), or Member(s) of Congress that were contacted. BEST AVAILABLE C
15. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached. o OPY

16. The certifying official sha!! 3ign and date the form, print hisher name, title, and telephone number.
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information. Send comments regarding the burden estimate o any other aspect of this collection of information, induding suggestions
forrcduamthhbwden,toﬂ\eOfﬁaofMuugcmcfnmdBudgctPa.pemod:Re&xﬁumied(OW).WuhiW\.D.C. 20503.
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AGENCY FOR INTERNATIONAL DEVELOPMENT

PROJECT IMPLEMENTATION ORDER/TECHNICAL SERVICES (PIO/T)=

Page 1 of Pages

1. Cooperating Country . . 3. P10/T Amend No.
centrally funded “93820861-3687411 original
4. Project/Activity No. and Title 5. Appropriation Symbol(s)

938-0801 Title II Institutional Support | 72-1131021.1

Grant with Save the Children Federation [G. Budget Plan Code(s)
EDVA-93 16840 KG11 341-38-099-00-20-31

7. Pro Ag No. or Project Authorization Date 8. Obligation Status
[X] Administrative Reservation [ ] Implementing Document
9. Project Assistance Completion Date 10. Authorized Agent
{Month, Day, Year) FA/OP - AID/w
11. Type of Action and Governing A.].D. Handbook [B] 12. Contract/Grant/Cooperative Agreement/
Reference Number (if this P10/T is for
A. A.1.D. Contract (HB14) C. PASA/RSSA (HB 12) an order or a modification to an award)
B. A.1.D. Grant or Cooperative Agreement D. Other
(HB 13)
13. A.1.D. Funding (Attach a detailed budget in support of column (2) as Attachment A.
(1) Previous Total (2) Increase (3) Decrease (4) Total to Date
A. Dollars 0 500,000 0 500,000
B. U.S.-Owned 0
Local Currency

14. Mission References

15. Instructions to Authorized Agent

FA/OP is requested to execute a five year Grant with Save the Children Federation at an
authorized level of support of $2,500,000. FY 93 incremental funding is prov1ded in the
amount of $500,000. A Program Descr1pt1on is provided as Attachment 1. A line-item budget
is provided as Attachment 2. The proposal is attached for justification. Please clear
agreement with Rita Hudson, FHA/FFP Project Manager, before send1ng to grantee

Emaadb ARl L e )
—

Fayoo e
16. Address of Voucher Paying Office FA/FM/CMP/DC, 700 SA-Z, waShinrD,lC.,_,zo 3 0209 .
PRI ./ 7 N
17. Clearances - Include typed name, office symbol, and date for all cleara_neefl(\-r, /(@ 4 &A,Q/

A. The Project Officer certifies (1) that the specifications in the statement of work or

adequate, and (2) th (for contract agtions ofly) all program personnel defin
A DS

5 ;ment offlijls‘undem

U.S.C 423 have s men tegrl y Certification (0OF-333).

Signature: R1tamson) F/@F,rp oate: 32 (//3 Phone Ho: (76™ 351-0125

lies within the|C. Fobert Nee [ vnaq

B. The statementLﬁ
purview of the initi ed agency grams .
Signature: slyn FHA FF : ”K/?" Signature: ‘Q/Acva: Date: Y (\ { q7

D. Funds for the services fenuest d re avail ﬂf /7 E.
Signature:  E. Jefferson Date: \ \ Signature: Date:
° ’Fun 'ppsDtet W
18. For the Cooperating Country: The terms and cond1t1c}ns set forth herein are hereby agreed to:
Signature: Title: Date:
2 AN
19. For the for Internatif%
P A . N
Signatur, Uawrence P. Tanner, FHA/PPE Title:  Director (Acting) Date: %/é//QJ

ONLY: SOURCE SELECTION INFORMATION--SEE FAR 3.104. THIS DDCUMENT, OR PORTIONS THEREOF, CONTAINS
SELECTION INFORMATION RELATED TO THE CONDUCT OF A FEDERAL AGENCY ACGUISITION, THE OISCLOSURE OF WHICH IS
.S.C. 423). UNAUTHORIZED DISCLOSURE OF THIS INFORMATION MAY SUBJECT BOTH THE DISCLOSER AND RECIPIENT 70

CONTRAC ND/OR CRIMINAL PENALTIES AS PROVIDED BY LAW.
FOR OTHE| S: UNAUTHORIZED DISCLOSURE OF PROPRIETARY OR SOURCE SELECTION INFORMATION MAY SUBJECT AN EMPLOYEE TO
DISCIPLINARY ACTION. -
RO AV LALML A oarasd
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