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1>ROJFCT AUTHORtZATTO~ 

Name of f;rantee 

Name of Project 

Number of Project 

The Rar Association o( Port-au-»rince 
Haiti 

Le~nl Assistance to the noor 

s21-n120 

1. Pursuant to Section 106 of the Forei~n Assistance Act of 
1961, as amended, I herehv authorize the Le'?al Assistance to 
the Poor Project for the Rar Association of nort-au-~rince, 
Haiti, involvin,g planned ohli~ations of not to exceed ~125,0()0 
in ~rant funds, to help in financing forei~n exchan2e and 
local currency costs for the project . 

• 
2. The project will sun~ort the efforts of the ~rantee to 
establish an institutional.ized system (or the nrovision of 
free le~al services to indi~ent ~aitians arrested or detained 
for alle~ed criminal activities in the Port-au- 0 rince area. 

3. The Project Agreement, which may he ne~otiated and execut
ed by the officer to whom such authority i~ <lele~ated in 
accordance with A.T.T). regulations and nele~ations of Authoritv, 
shall be subiec~ to the foJlowing essential terms and cove 
nants and ma)or conditions, to~ether with such other terms 
and conditions as A.I.D. may deem a1.nropriate. ~ 

a. Source nnd Ori~in of Goods and Service~ 
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ori~in c lause used for ~necific supnort grants. ~oorls and 
services financed under the Grant shall be purchased in and 
shipped from only Special Free WorJd .Countries (i.e., AID 
Geogra pl1 ic Cod c 9 3 5 countries) in accordanc".s with the (' o l lriwing 
order of preference: 

The t:nited States 

AID Geogranhic C:orle q~l countries 

Haiti 

All other AID •Geographic Code ~35 Catmtries 
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b. Other Conditions 

Prior to any disbursement Wlder the Grant 1\greement and tmless AID shall 
otherwise agree in ~Titing, the Grantee shall furnish to .AID in fonn and 
substance satisfactory to A.I.D: ~ 

(i) copies of correspondence with the Public Prosecutor's Office, 
the Dean of the Civil Courts and the Dean of the Law S:chool, evidencing 
that each supports the establishment of the Legal Assistance Program and 
the provision of fr.cc legal dcf ense services by the Grantee to indigents 
accused of criminal activity, and -

(ii) evidence that t.he proposed project has been presented to the 
membership of the Port-au-Prince Bar Association, and that the establish
ment of a Le.gal Assist3Ilce Program has been fonnally approved through the 
votes or signatures of the membership and by a fonnal written resolution 
of the Bar Council, and 

- ··- a •. 

. (iji) evidence of the selection by the Bar Association of one of its 
active, practicing members, to fill the position of Project Director of 
the Leg2l Assistance Progr~~, a position which will require a mininn.DTI .of 
!our wo1king hours/day (exclusive of court hours) to be devoted to the 
operations of t11e Leg~l Assistance ~ogram, and 

(jv) evidence of the designation by the Bar Association of three of 
its active practicing members to act as supervising attorneys for the first 
phase of the Project, and 

. 
(v) evidence that the Bar Association has established a list· of 

the legal interns (stagiaires) who will be available to work in the Legal 
Assistance Program and from which the legal staff of the office will be 
drawn. · 

c. Tile Grant Agreement will further contain a covenant by the Grantee 
Bar Association to take stcos to strengthen its internal financial resources 
in order to be able to assuine an increasing share of the ongoing operating 
costs of the Project. 
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I. SUMMARY AND RECOMMENDATION 

A. Recorrunendation 

Based on the findings of the Project study undertaken 
under the auspices of USAID/Haiti, and on the review of the 
Project proposal carried out in AID/W and the Haiti Mission, 
it is reconunended that $125,000 of development assistance 
grant funds be authorized to support the effort of the Bar 
Association of Port-au-Prince to establish an institutionalized 
system for the provision of free legal services to indigent 
Haitiaroarrested or detained for alleged criminal activities . 
in the Port-au-Prince area. 

B. Grantee/Executing Agency 

The Legal Assistance to the Poor Project (No. 521-0120) 
was developed in response to an initiative by the Bar Associa
tion of Port-au-Prince (Ordre des Avocats du Barreau de Port
au-Prince). The Bar Association is an autonomous, non-profit, 
professional society responsible for the governance of the 
legal profession in the capital of Haiti. Although the Presi
dent of the Bar fulfills certain official, ceremonial functions 
as representative of the legal profession, the Bar Association 
is a non-governmental association, established as a "juridical 
person" under the Civil Law of July 21, 1932. Its sources 
of revenue are registration fees paid by new members, dues 
paid by active members, a small portion of fees collected by 
the Clerk of the Courts, and occasional donations from the 
Government or the public. The activities of the Bar Associa
tion are determined by the Bar Council (Conseil de Disci
pline) and the President (Batonnier). In addition to govern
ing the profession generally, the Bar Association maintains an 
off ice and law library in the central courthouse (Palais de 
Justice) , and is responsible for administering the intern
ship program for graduates of the law school of the National 
University who wish to enter the active practice of law. 
This program requires new lawyers to undergo a one-year . 
apprenticeship period before they can become full-fledged 
members of the Bar and use the appelation "avocat". 

Additionally, pursuant to Article 73 of the Rules 
of the Bar Association, the Bar is responsible for the 
establis hment of an office for free legal consultations 
("assistance judiciare") for indigents. The Council is em
powered to select three members of the Bar to carry out this 
responsibility. It is in order to fulfill this responsi
bility that the Bar Association has requested financial 
assistance from A.I.D. The proposed grant would be made 
directly to the Bar Association of Port-au-Prince to finance 
the activities described below. 
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c. Project Rationale 

The rationale for this project, from a policy view
point, lies in its furtherence of the human rights policy 
of the United States (as discussed below in Section II.A), 
and its advancement of the social objectives stated in the 
USAID/Haiti Country Development Strategy Statement (COSS). The 
COSS def iries the fundamental objective of the US foreign assis
tance program in Haiti as follows: to accelerate the process 
of economic and social change of the rigid, authoritarian 
and traditional society in Haiti, so that the poor majority 
will increasingly share in the fruits and opportunities of 
the society and be increasingly able to influence its evolu-
.tion. Not only will an increased availability of legal repre~ 
sentation have a salutary effect on the observance of the basic 
legal rights of the poor,. but it is also fikely to have a 
broadening, educational effect on the young lawyers (mostly 
from the wea.lthier elite of Haiti) who provide . the legal 
services. The establishment of a comprehensive and active 
legal services system under the auspices of the Bar Associa
tion is also very likely to involve more Haitian lawyers in 
thinking, discussing, and perhaps writing about . th~ kinds of 
changes needed in the existing system .of criminal. justice to 

· achieve an effective and equitable system. This Project will 
provide directly a narrowly-defined but significant increase 
in the ability of a poor person to control his life and may 
also indirectly provide a stimulus to the process of social 
change and liberalization which has begun in Haiti. 

D. Summary Project Description: 

The goals of this Project are to foster increased 
awareness of and respect for internationally recognized human 
rights in Haiti and to promot~ ~he observance in pr~c~ice of 
the basic legal rights of . Haitians · accused of criminal acts. 
The purpose of this Project is to assist the ·Bar Association 
of Port-au-Prince to establish an institutionalized system 
for the provision of free legal services ("a.s~istance 
judiciare") to indigent Haitians accused o~ crimes or involyed 
in cases which may result in incarceration. A secondary pur
pose is to strengthen the Bar Association by supporting its 
role as a trainer of new lawyers ("avocats stagiaires''} 
through the legal assistance program. 

The target gronp of the P.roject is all Haitians de
tained or arrested by p:>lice authorities in the Port-au
Prince area who are financially unable to afford a lawyer to 
represent them. Many persons nqw in jail on criminal charges 
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in Port-au-Prince are poor, illiterate, speak and understand 
almost no French (the language of the Courts) and have a 
very limited understanding of the Haitian court system. Nor 
is there a general awareness of the legal rights guaranteed 
to all Haitians by the Haitian penal code and the Constitution. 
Without legal representation, petty offenders as well as 
serious offenders may languish in jail without trial. This 
is often the result of Haiti's overburdened and understaffed 
justice system, and also of si~ple neglect in the processing 
of criminal cases where there is no pressure to do so. While 
the ·establishment of an institution.al system to make legal 
counsel available to indigents does not guarantee a quick and 
fair disposition of all cases, it is likely to reduce instances 
of . unjustified, ·prolonged detention. In the long run, it is 
also likely to result in a more efficient and equitable adm~ni
stration of the criminal justice system in Haiti. 

The primary beneficiaries of the Project, then, are 
indigent Haitians detained or arrested by authorities for 
alleged criminal activity. While exact data are difficult to 
obtain, the Public Prosecutor's office reported a total of 1207 
cases .referred by police authorities for prosecution during 
the year from October, 1977 through September, 1978. It was 
not possible to ascertain what proportion of these involved 
indigents unrepresented by legal counsel, but estimates by 
knowledgeable practicin9 attorneys in Port-au-Prince indicated 
a substantial number. It should be noted that this average 
of 100+ cases/month reflects only those cases in which 
the defendant will be subject to incarceration for more 
than six months, and excludes the minor misdemeanors 

adjudicated in the Justice of the Peace Courts without 
referral to the Public Prosecutor. While no data on the 
number of such minor cases prosecuted each year were readily 
avai:!.abJ.2 , the number is substantially greater, and the pro
i-JOr U .on involving indigents is far higher. 

~he secondary beneficiaries of the· Project will be the 
l e gaJ. interns ( i· avocats .stagiaries") who have completed the 
foui:·~year law faculty course at the National University, and 
who are undergoing the one-year apprenticeship required before 
becoming full-fledged members of the Bar. While the work 
of these interns in representing indigent clients will be 
voluntary and uncompensated, they will receive the opportunity 
to act as counsel in court, and the material,personal and 
institutional support to be effective advocates. 

Finally, the Bar Association will benefit from the 
·Project, as it is provided the resources required to undertake 
a more active· and supportive role in the training of new 
lawyers who will constitute its younger meubership. 
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At the end o~ the Project, an institutionalized 
system for the provision of free legal defense services 
("assistance judiciare") for indigents accused of crimes 
and/or subject to iricarceration. will be functioning in the 
jurisdiction of Port-au Prince. Whil~ it is possible that 
this system may require continued external financial support, 
it can be expected to provide needed legal services to a 
substantial portion .of indigents arrested ·and to improve the 
quality of t~e training of young lawyers in the Port--au-Prince 
area. 

The legal services office will be .directed . 
by a practicing Haitian attorney, and attended 

full time by a receptionist/secretary. The Director will be 
~esponsible for the activities of the off ice to the President 
of the . Bar, . who will have 
overall supervisory :responsibility. The office will contain 
seveial small ~ooms for use in inte~viewing clients, witnesses, 
etc., and for preparation of paperwork required for court cases. 
One room will be utilized as a law library and conference 
room. A filing system will be established and records kept 
on each case where legal representation is provided. 

The legal staff of the off ice will consist 
of the legal interns ("stagiaires"}, who will be supervised 
by the Director and by active members of the Bar Association. 
The Bar Association views the establishment of a legal assis
tance office as an opportunity to reactivate .and broaden its 
role in training young lawyers, and to provide practical ex
perience during the internship period. Although it is ex
tremely difficult to estimate the exact. requirements for such 
legal assistance, and therefore, the number of interns required 
for the Project, it would appear that the 30 to 35 graduating 
law students sworn in as "staqiaires" each year in Port-au
Prince ·will provide an adequate pool of available manpower, at 
least at the outset. 

The interns will be supervised in the preparation of 
cases by members of the Bar who are, at the time, engaged in 
practice before the Courts (Tribunaux Civil) of Port-au-Prince. 
Three attorneys will be designated by the President of the 
Bar to act as supervisors of legal interns for a four to six
month period. Selection .will be rotated among Bar members in 
active court practice. Participating interns may also obtain 
supervisory assistance from other ·practicing attorneys who 
volunteer to assist, or with .whom the intern may have a 
family

1 
relationship or friendship. As there are no more than 

50 or 60 members of the Port-au-Prince Bar ·who are in active 
practice before the Courts (out of a total Bar membership of 
approximately 250), these lawyers are well-k~own to the 
interns and are readily accessible. 
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The Dean of the law faculty of the National University 
of Haiti has indicated his expectation that interest in pro
viding legal assistance to indigents and gaining practical ex
perience in the court system will extend to students still in 
law school. Students may obtain the status necessary to repre
sent clients in the Justice of the Peace Courts after two 
years · of study. The Dean of the Law School has promised his 
cooperation and support in encouraging students to spend time 
worki~g with the legal assistance office and to assist the 
legal ~nterns and supervising attorneys as a means of ob
taining practical experience. 

In addition, the Bar Association will covenant to take 
steps during the three-year life of the Project to strengthen 
its own financial resources in order to secure funding adequate 
to finance the recurrent operating costs of the Legal Assistance 
Program. 

II. PROJECT BACKGROUND 

A. Human Rights in American Foreign Policy 

The protection arid promotion of fundamental human 
rigQts has constituted an element of American foreign policy 
for decades, particularly since the end of World War rt 
and the formation of the· United Nations. The Preamble to 
the U.N. Charter and Articles 1, 55 and 56, establish a 
duty for all U.N. Member States (of which Haiti is one) to 
observe and respect fundamental human rights. And the U.N.'s 
Universal Declaration of Human Rights established common 
standards to which all Member States pledged themselves. The 
Universal Declaration has become generally accepted as the 
point of reference for determining what constitutes "inter
nationally recognized" human rights. The Articles of the 
Declaration (3, 5 and 8 - 11) which provide guarantees 
against violations of the security and integrity of the 
person, have been established by previous and the current 
administration as the principal focus of the United States 
human rights policy. A basic statement of this policy 
is set forth in Section 502B of the Foreign Assistance Act 
of 1961, as amended in 1976, whi9h reads in part: 

"It is the policy of the United States in 
accordance with its international 
obligations as set forth in the Charter . 
of the United Nations and in keeping with 
the constitutional heritage and tradi
tions of the United States, to promote 
and encourage increased respect for human 
rights and fundamental freedoms for all 
without distinction as to race, sex, 
language or religion". 
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1. The Grantee will present to USAID/Haiti copies of 
correspondence · received from the Public Prosecutors' 
Office, the Dean · of the Civil Courts and the Dean of 
the Law School, which evidences the support of· each for 
the establishment of the Legal Assistance Program and the 
provision of free legal defense services to indigents. 

2. The Grantee will present to USAID/Haiti evidence that 
t~e proposed Legal Assistance Program has been pre
sented to the membership of the Port-au-Prince Bar 
Association, and that the establishment of the Legal 
Assistance Program has been formally approved through 
the votes or. signatures of the members and by a formal 
written resolution of the Bar Council. 

3. The Grantee will select an active, practicing member of 
the Bar Association to be ·the director of . the Legal · 
Assistance Program; who will agree to devote at least 
four hours daily {excluding court hours) to the opera
tions of the legal services office. A copy of .the 
employment agreement between the Bar Association and the 
project di.rector will be submitted· to A.I .D. 

4. The Grantee will formally disignate three of its 
active, practicing members . to act as supervising 
attorneys for the first phase of the Project, and 
inform USAID/Haiti of their designation. The desig
nated attorneys will agree to .Provide assistance 
and supervision to. the legal interns who will consti
tute the legal staff of the Legal Assistance Program. 

5. The Grantee will hold a convocation of stagiaires 
and law students to inform them of the program 
and to encourage their participation. The Grantee 
will establish a list of stagiaires who will be 
available to work in the Legal Assistance Program 
and will select from this list the initial staff 
necessary to meet the estimated requirements of 
the Program. 
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The Carter Administration has substantially increased 
the emphasis on human rights as an element of U.S. foreign 
policy and has instituted a more active and public execution 
of that policy. In a December, 1978 White House ceremony 
marking the 30th ann'iversary of the Universal Declaration 
of Human Rights, President Carter stated, 

"As long as I am President, the Gove·rn
ment of the United States will struggle 
for the enhancement of human rights. No 
force on earth can separate. us from that 
commitment ...•• Our human rights policy 
is not a decoration. It is not something 
we have adopted to polish up our image 
abroad or to put a fresh coat of moral 
paint on the discredite~ policies of the 
past. Our pursuit of human rights is part 
of a broad effort to use our great power 
and influence in the service of creating 
a better world." 

Significantly, President Carter went on to single 
out the· ·freedom from arbitrary violence against the person 
as the most basic human right, and stated that national 
governments, because of their great power, have a . special 
responsibility to protect the rights of their citizens. 
"When government itself becomes the perpetrator of arbitrary 
violence, it undermines its legitimacy." President Carter 
also noted that in determining the recipients · of scarce 
foreign assistance resources, " ... we will demonstrate that 
our deepest affinities are with nations which commit them- . 
selves to a democratic path to development." Congress has 
recognized and furthered this human rights policy in a con
crete way by amending Section 116 (e) of the Foreign Assis
tance Act to create a special fund, earmarked for use by AIO, 
for activities which will encourage or promote increased 
adherence to civil and political rights as set forth in the · 
Universal Declaration. The amendment encourages the obliga
tion of at least $1. 5 rlillion for human rights projects in 
FY 1979, and was specifically intended to assist, inter 
alia, in the development of legal ~ssistance programs in 
..,--- . . . 
in recipient countries. 

B. Human Rights in Haiti 

Haiti is considered by many to be a human rights 
problem . country. Born in a slave rebellion lasting from. 
1791 to 1804, Haiti is the second oldest independent country 
(after the United States) in the Western Hemisphere. It 
has had a long history of authoritarian leadership, punctuated 
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by attempts by those out of power to remove those in power 
by force. Civil freedoms and due process of law, while 
guaranteed to all citizens by the Haitian Constitution, 
have not been established by tradition. From 1957 to 1971, 
all power was concentrated in President Fran9ois Duvalier, · 
and violations of basic human rights were widespread through 
thi~ period. Since 1971, and the assumption of . power by. 
Duvalier ··s son, Jean-Claude, there has been a slowly 
evolving but significant improvement in the respect for 
and observance of ba$iC human rights. The excesses of the 
earlier era h~ve been largely eliminated, and a regularized 
system of public criminal trials was reestablished 
in the early 1970s and is · still developing (see Section II.c) • . 
Improvements in the human rights area in Haiti have been 

.realized ~n the area . of legal rights and. due process of law. 

·President Jean-Claude Duvalier has publicly conunitted 
himself to a policy of "progressive liberalization" and 
"democratization•i, and has taken a number of actions to im
plement this policy. For example: 

~Six separate amnesties for prisoners have 
been declared by the Government since .1971, 
releasing more than 500 prisoners, many of 
whom were "political" in nature. 104 poli
tical prisoners were released in September, 
1977 in the presence of press and foreign 
diplomats, and the .Government stated that 
these were the last political prisoners· 
being held. However, Amnesty International, 
while congratulating President Duvalier on 
this initiative, reported that a number of 
persons originally imprisoned for political 
reasons were not released under these .am
nesties and still have not been accounted 
for. The State Department has stated that 
there are currently no known political 
prisoners remaining in Haiti's jails. 

-The Government of Haiti formally adhered 
to the American Convention on Human Rights 
in September, 1977, which obligates it to 
respect the rights to (inter alia) per
sonal liberty, a fair trial and humane 
treatment as elaborately described therein. 
In conjunction with this . adherence, the 
Government invited the Inter-American Human 
Rights Commission for an inspection visit 
in Au Just 1978, and coopE rated with ·che 
Conunission during its viEit. The Report 
of the Commission is scheduled to become 
available lat~ in 1979. 

I ., 
! 
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-Two public criminal trials of governmental 
authorities were held in 1978. In one, 
two members of the Volunteers for National 
Security (VSN) were found guilty, fined, 
and briefly jailed for the beating of a 
newspaper publisher. In the other, an 
army lieutenant was sentenced to 6 years 
for killing a civilian. 

-The formation of a Haitian League for hu-
man Rights in March, 1978 {and its publica
tion of a number of highly critical "bulletins") 
has been tolerated by the Government, 
although formal governmental recognition of 
it as ~ non-political association has not 

been granted. Such recognition .would 
permit the group to grow .beyond its· cur
rent membership of twenty, as limited by ·tne 
Government. 

-Elections were held for the 58 seats in 
the National Legislature on February 11, 
1979. While many of the candidates were 
selected and supported by the Government, 
there were a number of actively contested 
races. In Cap-Haiti~n, the country's 
second largest population center, the ·deputy 
race was won by an active opposition can
didate, in a landslide. However, the voter 
turn-out in the Port-au-Prince area was 
very low, evidencing widespread voter 
skepticism. 

President Jean-Claude Duvalier has specifically 
· placed substantial emphasis in his rhetoric on the improve

ment of the Haitian system of justice. While a detailed 
description of that system and its operations follow in 
Section II c., it is worth noting here that the President 
spent a s i gni f icant portion of his "State of the Nation" 
speech on January 2, 1979, discussing his intention to 
further restructure and reinvigorate the Haitian justice 
system to make it stronger and more equitable. He noted 
in this regard that the Haitian Government celebrated the 
30th anniversary of the Universal Declaration of Human Rights, 
and that in doing so, it illustrated its "firm determination" 
to pursue its policy of "progressive democratization". 
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c. The Criminal Justice System in Haiti 

1.. Theoretical Overview 

The Haitian criminal justice system was esta
blisped shortly after independence was gained early in the 
nineteenth century. It was based, substantively, on the 
Napoleonic Code and, procedurally, on the French civil law 
system. .The original Code of Criminal Proc~dure (Code 
d'Instruction Crimin~lle) was enacted in 1835. Although 
much amended, it still constitutes the .theoretical backbone 
of the criminal justice system in Haiti. The following . 
is a de~cription of the way in which the criminal justice 
system in Port-au-Prince should operate, according to the Code 
and the Haitian Constitution of 1964.* 

(a) The Courts 

Criminal offenses in Haiti are tried in one of 
thiee courts: the Justice of the Peace (T~ibunal de · Paix), 
the Cm:·rec.tional Court {Tribunal Correctional) and the 
Crimin~! Court {Tribunal Cri~inel). 

The Justice of the Peace tries all defendants 
charged with minor misdemeanors or so-called "police 
violations" (contraventions) . These offenses carry a · 
possible penalty of six months or less in prison. The 
Justice of the Peace sits every day, although in Port-au
Prince criminal trials are not held on· Tuesday or Friday, 
which are given over to civil matters of a small-claims 
nature. There are four Justice of the Peace districts 
in Port-au-Prince {North, South, East and West) and one 
court for each. district. Each district has a Justice of 
the Peace and an Assistant Justice, plus at least two clerks. 
There are also Justices of the Peace in surrounding 
jurisdictions, such as Petio~ville, Carrefour., etc . 

. The Correctional Court has jurisdiction over 
all offenses punishable by not less than six months or more 
than five years in prison (delits). It sits in the Palace 
of Justice {Palais de Justice) . and meets every day. As 
with the · Justice of the Peace, trials in Correctional Court 
are held before a judge only. N9 jury trials take place 
in either of · the~e courts. · Some purely civil cases are 
heard in the Correctional Court, and frequently a case will 
have both a civii and criminal component. For example, 

*In researching this portion of the Project Paper, these 
sources were supplemented by a review of the Rules of the 
Port-au-Prince Bar Association and by many interviews with 
practicing Haitian lawyers, judges and . law ·professors. 

.... 



- 11 -

when the prosecutor is seeking a criminal conviction and 
the victim of the crime is suing for money damages, a single 
trial will be held in the Correctional Court and the Judge 
will make a ruling on both cases. 

The Criminal Court, also located in the Palace 
of Justice, is where the most serious criminal offenses 
(crimes) are tried. All crimes punishable by prison terms 
of from five years to life (or by death), i.e. serious 
"felonies" , must be tried in this court. · For the most 
serious crimes of personal violence, jury trials are re~ 
quired; for less serious offenses, judge trials are held. 
Whether or not a trial is to be by · judge or by jury is 
strictly a · ~unction of the type of offense involved. The 
choice is not one for the judge, the prosecutor, or the 
accused. The Ctiminal Court is required to hold sessions 
(assizes) every six months. 

(b) Criminal Procedure 

Unless a crime is un £lagrant delit, i.e., 
witnessed by the police or reported·by a victim or witness 
immediately after its occurrence, a warrant · (manda.t) is 
required by Haitian law ·before an arrest can be made. The 
wurrant is to be issued by the Investigative Judge ({uge 
d'Instruction). In certain cases an accused person is 
summoned or "invited" to appear before the · authorities and 
only when he does not appear as required is a warrant issued. 

Once a person is arrested, he is to be brought 
promptly before a judge. Article 17 of the Constitution 
of 1964 provides that "(no) one may be kept under arrest . 
more than forty-eight . hours unless he has appeared before 
a judge who is assigned to rule on the legality of the 

. arrest and the judge has confirmed the arrest by a de
cisiori giving reasons". This section of the Constitution 
provides for what is roughly the equivalent of a "probable 
cause" or 'Preliminary" hearing under the U.S. system, i.e., 
a hearing which addresses the question of whether there 
are reasonable grounds to believe a crime was committed 
and that the arrested person committed it. Such a hearing 
is not required, however, if the arrest took place pursuant 
to a warrant issued by a judge . 

The judge before whom arrestE~d persons are 
initially presented is the Justice of the Peace for the 
jurisdiction in which the alleged crime occurred. If the 
offense is determined to be a police violation (minor 
misdemeanor) only, then the person is tried and sentenced 
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by the Jus.tice ·of the Peace. If a more serious offense 
is involved, the case is deemed to be beyond the "competence" 
of the Justice of the Peace and is ref erred to the Public 
Prosecutor's office (Parquet) for further investigation. 
The. Chief Public Prosecutor (Commisaire du Gouvernement) 
or one of his . assistants evaluates the case and makes a 
decision reg~rding what charges, if any, are appropriate. 
The accused is .then brought before the Investigative Judge 
who makes a · final determination as to the legality of the . 
arrest. This hearing is theoretically to be held within 
forty-eight hours of ariest, pursuant to the provisions of 
Article 17, and this hearing constitutes the equivalent 
of a probable ~ause hearing for . offenses beyond the Justice 
of the Peace level. 

The Investigative Judge ~ay dismiss the case, 
send it back to the Justice of the Peace (if he determines 

· that only a police violation is involved), or rule that 
the case is ~erious enough to warrant fu~ther prosecution 
by the Public Prosecutor. The decision of the Investigative 
Judge ordering a defendant's continued incar~eration can be 
appeal~d to the Court of Appeals (Cour d'Appel). 

If the ILvestigative Judge rules against the 
accused, the case is referred back to the Public Prosecutor's 
office .for further investigation and trial preparation. 
It should be noted that the Haitian criminal justice system 
resembles other civil law countries in that the Justices 
of the Peace and the Investigative Judges act in an inves
tigatory (rather than judicial) capacity in the pre-trial 
stages of a criminal case and the precise function of each 
~s determined primarily by the nature and seriousness of 
the offenses. This is distinct from the common law system, 
in which the investigative role is carried out entirely by 
the police .and prosecutorial agencies. While t~e Investi
gative Judge does, in theory, have responsibility for . 
ruling · on the propriety of the charges recommended by the 
Prosecutor, he by no means exercises the completely in
dependent ~nd impartial function of a "judge" under the 
common .law system during the pre-trial stage of a case. 

When the Public Prosecutor has completed his 
investigation, a recommendation of formal charges is made 
to the Investigative Judge who issues an indictment 
(ordinance) charging the person with specific violations 
of provisions of the Penal Code. A copy of the ordinance 
is served on the accused (and his attorney, if he has one), 
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and a trial is scheduled in either the Correctional Court 
or the Criminal Court. The issuance of the ordinance by 
the Investigative Judge can also be appealed, and after 
it is issued, application can be made for the provisional 
release (liberte provisoire) of the accused. This is the 
civil law equivalent of release on "own recognizance". 

If the case is very serious and is to be 
heard in the Criminal Court, the accused must await the 
convening of a Criminal Court session. The sessions are 
are held . regularly ·twice a year, .although in certain non
jury criminal cases, the Court can be specially convened 
at .any time. 

Convictions ·in both the Correctional Court 
and the Criminal Court can be appealed, first to the Court 
of Appeals (Cour d'Appel) and ultimately to the Supreme · 
Court (Cour de Cassation) . 

(~» Ap~ointment of Lawyers for Indigents 

The statutory basis ~or appointing lawyers 
for indigent persons accused of serious. crimes is contained 
in the Code of Criminal Procedure and the Law of ·July 21, 
1932. Under the Code . (Articles 200 & 201), a person facing 
trial in the Criminal Court is entitled to have a lawyer 
represent him if he cannot afford to retain counsel himself. 
Although no similar provision exists in the Code with re
spect to the Correctional Court or the Justice of the Peace, 
the Law of July 21, 1932 (on "Judicial Institutions") 
contains provisions which, arguably, stand for the 
notion that all accused indigent ·persons are entitled to 
represent~tion. Article 9 states: 

At the request of the d~ans of criminal . 
courts, and of presidents of military 

-courts, the President of the Bar shall 
appoint attorneys to be ~ officio de-
f enders of accused persons whose f inan
cial situations do not allow them to retain 
an attorney. 

Article 37 of the Law refers to legal interns ("stagiaires") 
as ex officio defenders of accused persons, and establishes 
the basic requirements for completing the internship 
period (including accepting appointment to represent indigents). 
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The mechanism through which counsel is appointed 
under these chapters of the Criminal Code and the Law of 
July 21, 1932 is set forth in the Regulations of the Port-au
Prince Bar Association (Reglements de l'Ordre des Avocats · 
de la Juridiction de Port-au-Prince). Article 73 of 
those Regulations provides for the establishment of a formal 
program of providing l e gal assistance to the poor 
(Assistance Judiciaire). ·The program is to be administered 
by three lawyers selected by the President (Batonnier) 
of the ·Bar Association and the public is to be advised of 
the place and time during which they can consult with the 
Legal Assistance office. The precise type of legal assis-

. ta.nee (civil, criminal, etc.) to be provided under the 
program is not specified in the Bar . Regulations. 

Articles 56 through 59_ of the Regulations deal 
with the "stagiaires" and elaborate upon the requirements 
o f the apprenticeship period which must be fulfilled before· 
law school graduates can be admitted to the Bar and become 
practicing attorneys. According to Article 57, the stagiaire 
cannot -plead in civil or commercial matters, but he can 
appear on behalf of criminal defendants "in the assizes 
(Tribunal Criminel) or in courts judging minor offenses 
(Tribul1al Correctionel or Tribunal de Paix) • " In such cases 
the stagiaires are to be appointed to represent accused 
persons by the President· of the Bar Association and are 
to be supervised by another attorney, also to be designated 
by the President of :the Bar. 
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C. CRIMINAL JUSTICE SYSTEM IN HAITI (continued) 

2. The System in Practice 

Between the theory of criminal justice in Haiti and the 
reality of its current administration falls, unfortunately, 
.a rather lengthy shadow. Any assessment of the existing 
system must; of course, be placed in the context of recent 
history, a history which included a · virtual suspension of . 
the court ·system during the Francois Duvalier era (1957-1971). 
During that period, arrested persons were, for the most part, . 
dealt with outside the courts. However, in the years following 
the demise of Fran~ois Duvalie~, the Haitian court system has 
begun to show signs of a hesitant but definite revival. In the early 
1970~,the Criminal Court held sessions for the first time in 
more than ·fifteen years. The Constitut.ional provisions for 
judicial presentment within forty-eight hours of arrest have 
begun to be raised by defendents and respected by authorities, 
albeit, still sporadically. In the words bf on~ Haitian ·lawyer, 
a judicial system that was "serio_usly ill" has embarked upon a 
period of "convalescence." The signs today indicate that the 
convalescent stage is continuing, but the criminal justice 
system is still a considerable distance from complete recovery·. 

a. 'l 1he Courts 

.P.11 the criminal courts are currently functioning in 
llai ti. Ir. Port-au-Prince, the local Justices of the Peace sit 
every day, as does the Correctional Court in the Palace of 
Justice. In the latter, a single judge presides on any given 
day, and, a ·s a rule, not more than one case is tried per day. 
Sometimes a single case will consume two or more days, and often . 
it will be civil in nature rather than purely a criminal prose
cution. As a rule, the Correctional Court sits only from lp:00-
12:00 p.rn. each day. Sessions of the Criminal Court have been 
regularly held, although sometimes just once a year rather than 
twice as required by the Code of Criminal Procedure. Occasionally, 
when sufficient pressures are brought, non-jury criminal trials 
are convened outside the regular sessions. 

b. Criminal Procedure 

Most of the problems with the current functioning of 
the criminal . justice system can be seen as somewhat milder vari
ations of an old theme: accused persons are not consistently 
being processed through the courts in accordance with the proce
dures set forth in the Consi tution and the ci iminal Code .. People 
familiar with the practice of criminal law ir Port-au-Prince· 
agree that "justice" is meted out at such an arbitrary and 
personal level as to make the system almost inscrutable to a 
non-participant. These same people also agree that, while the 
cf fect of such a system can sometimes be beneficial to an accused 
person, it can just as easily result in abuses. Some (but not all) 
of these abuses will be subjects of attention by the Legal Assist-
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ance Project. Some examples of current problems include: 

(1) Arbitrary detention: Sometimes persons are arrested by the 
police and their cases are not ref erred to the Justice of the Peace 
or the Prosecutor. The Public Prosecutor himself acknowledges 
that this is a problem, but is unable to supply even a rough 
estimate of .the number of persons who may be affected. Often, 
people in this category are simply detained by the police and 
arbitrarily released after a certain length of time has passed, 
without ever having had any contact with the judicial system 
wha~soever. · 

(2) Delays in filing of formal charges: Among arrested 
persons whose cases are r~ferred to~ Justice ·of the Peace and/or 
the Public Prosecutor, many are not being presented before a 
judge within the forty-eight hour period_ mandated by the Consti~ 
tution. Again, while statistics are virtually non-existent, 
the impressl..ons of persons familiar with the system are that · the 
problem exists at all three court levels. It was pointed out 
that it is ~ommon for a person arrested for a minor offense to 
be detained for several days by the police before being brought 
before the Justice of the Peace. Clearly, the impact of even 

.a short period of incarceration can be quite devastating for 
someone living (and possibly supporting a family) on a marginal 
income -- even if he is eventually released when presented before 
the judge .. The problem can be even more serioris in cases which 
are beyond the competence of the Justice of the Peace and are then 
referred to the Public Prosecutor and the Investigative Judge, 
for there can be fur,ther delays before the case is presented to an In
vestigative Judge and a ruling made on the validity of the arrest. 

(3) Delays iri bringing charged prisoners to trial: There 
are lengthy delays before trial at the Correctional Court and 
Criminal Court level. Such delays may occur before the formal 
ordinance is issued by the Irivestigative Judge, i.e., while 
the Prosecutor's office is investigating the case and deciding 
what charges are appropriate, or they may occur after the issu
ance of the ordinance, when a trial may be delayed by the back-

· 1og of cases in the single Correctional Court or by the infre
quent and short sessions of the Criminal Court. (The statutory 
requiremer,t that CorrectiJnal level cases which can be categorized 
as flagrant delits are to be tried within three days, for example, -. 
apparently is not being followed at all). In nearly all cases, 
and esp~cially . in cases involving indigent defendants, the accused 
remains incarcerated during the pre-trial period -- a period 
which can often be counted in months, 
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(4) Limited court sessions: Few cases involving indigent 
defendants actually go to trial. The percentage of indigent 
persons arrested for crimes appropriate for trial in the Correc
tional Court or the Criminal Court who are eventually tried is 
not large. The Criminal Court was last in session for only one week 
and · the Court completed only fi~e or six trials. Although 
the total number of Criminal Court trials during the year exceeds 
that figure, the total is still small. In the Correctional Court, 
since fhe courts sit every day, more trials are held. However, 
at the present time, relatively few of those trials involve 
indigent defendants. One lawyer esti~ated that 80% to 90% of 
the defendants in Correctional Court trials are represented by 
retained counsel. This is the case because-;-?irst of . all, the 
kind of offense tried in the Correctional Court is, by definition, 
more likely. to be committed by a person able to retain a lawyer 
than the kin~ . of offenses tried at the .Justice of the Peace or 
Criminal Court level. Embezzlement, forgery, and drug possess
ion are typical. Secondly, there is often a money-damage com
ponent to criminal cases in the Correctional Court, i.e., a 
victim-plaintiff is suing the defendant at the same time the 
prosecutor is trying him on a criminal charge. In such cases 
it is reasonable to assume that if a defendant is worth suing, 
he is also able to afford his own counsel. All of this adds 
up to an informal but widely acknowledged priority system for 
scheduling trials in the Correctional Court. Because only one . 
Correctional Court judge sits every day, not all of the pending 
cases can be tried. The ones which do get tried more often 
than not are cases in which retained lawyers are involved, and 
bringing pressure upon authorities to process their client's 
cases. Wpile there may be various reasons the Prosecutor's 
office decides to bring one case to trial rather than another, . 
there is little question that it is the case involving the 
lawyerless .indigent that usually . gets lost in the shuffle .. 

What becomes of unrepresented indigent defendants in the 
Criminal and ·correctional Courts who do not go to trial? The 
consensus among local lawyers is that many of them remain de-
. tained until it is decided by the police and the Prosecutor 
that they should be released. In many cases, an individual may 
stay in prison in a "pre-trial" status for so long that, instead 
of being brought to trial, he is simply freed. (The periodic 
"amnesties" declared by the government, in which hundreds of 
prisoners have been released without trial, are a testament to 
the fact that a substantial number of people are detained for 
long periods of time without ever being channeled through the 
court system) . In other cases involving lengthy pre-trial 
incarceration, a convicted person will be sentenced to time 
served. The principal reasons for these kinds of failures in 
the criminal justice system are not complex, and may be best 
illustrated by example. The Public Prosecutor's office, (the 
Parquet, a small, two-story cinder block . building on Rue Pavee) is, 



- 18 -

on any given morning literally teeming with defendants, 
defendant's relative~ or friends, a few lawyers and others 
having business with the Public Prosecutor. Detained pri- . 
soncrs whose cases are currently under investigation are 
brought up each day from the penitentiary and kept in a small 
holding area on the first floor. Eventually, they are inter
viewed upstairs in one of the small cubicles assigned to each 
of the four assistant prosecutors who, with the Cnief, make 
up the entire Public Prosecutor's Office. The friends and 
relati~es of the defendant may plead and argue with the assistant 
prosecutor handling the . case, and the appearance is almost one 
of a "rump" court session. The prosecutor will then exercise 
his discretion whether to carry the prosecution further or drop 
the investigation. 

The atmosphere at the Par~uet is a convenient metaphor 
for the problems currently plaguing the criminal justice system 
in . Haiti, especially iri Port-au-Prince. While willful deviations 

·from proscribed procedures certainly still occur at all levels, 
it is more often than not a case of inadequate resources to 
effectively process the number of accused persons currently 
cominq through the judicial system. While the judicial system 
has indeed been resuscitated from a long period of dormancy, 
it is in essence the same'system"which was established decades 
ago, before the population of Port-au-Prince swelled to its 
current proportions. 

The Chief Prosecutor and his four assistant prosecutors 
who comprise the Parquet are responsible for investigating all 
criminal matters above the level of police violations. Given 

· that they also have responsibility for certain civil matters 
as well, they are woefully understaffed and, at approximately 
$200 per month ·, underpaid. Several lawyers have suggested that, 
at a minimum, at least five additional prosecutors are needed 
to handle criminal matters alone. Similarly, there are currently 
only three Investigative . Judges. Given that thes~ judges 
sit as trial judges in civil cases, as well as having responsi
bility for approving formal charges issued in all criminal cases, 
their number is far too few to process cases with deliberate 
speed. 

Because the system is so overburdened at the prosecutorial 
and Investigative Judge level, there is tremendous pressure to 
short-circuit procedures designed to ensure that accused persons 
are dealt with fairly. The forty-eight hour presentment rule, 
for example, is often one of the first casualt1es. Prompt trials 
are another. Because the judicial system simply cannot handle 
the number of cases currently coming through it, many of those 
cases are disposed of outside the system. Indeed, for many 
pers o ns accused of criminal o ffenses , the very notion of a 
"system" breaks down entirely. Defendants are often dealt with 
purely on a case-by-case basis and the .length · of time actually 
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spent in detention · is determined by an incalculable mix of 
factors, such as the seriousness of the. offense, the length of 
time already spent in incarceration, the socioeconomic position 
and/or nationality of the accused, the backlog of cases await
ing action, and significantly, whether the person has a lawyer 
looking after his interests. 

Sometimes these ~onditions can work to a defendant's 
benefit: charges may be dropped or he may be released on bail 
and never tried, simply due to the incapacity of the system 
to process the case. . But the likelihood of the system working 
to the benefit of the accused in a typical criminal case is 
frequently determined by whether or not he is represented by 
counsel. The pervasive personal quality of the administration 
of criminal justice in Port-au-Prince is heightened even further 
by the fact that the number of persons working within the ·system 
-~ lawyers, prosecutors, judges -- is very small. Eve~yone is 
well known to everyone else, and personal contact between lawyers 
and the au~horitieswithin the judicial system is easily accom-
pli.shed at all levels, including the highest. 

The informality, unpredictability and customary shod
diness ·of prosecution efforts are further reasons why criminal 
defendants can benefit from competent defense counsel at the 
trial stage as well as during the long pre-trial stages of a 
criminal case, no matter which court is involved. 

3. Appoint~ent of Lawyers for Indigents 

Lawyers are currently appointed to represent indigent 
defendants at the Criminal Court trial level only. Such an 
appointment is required by the Code of Criminal Procedure. 
In practice, when an unrepresented person is scheduled for 
triil in the next session of the Criminal Court, the Dean of 
the Court (Doyen), who performs the administrative function . 
equivalent to that of a Chief Jud~e, contacts the President of 
t he Bar Assoc iation and requests that a lawyer be appointed. 
The quality of the legal services provided by a court-appointed 
attorney varies. Sometimes the appointment is made sufficiently 
in advance to allow the attorney time to prepare for trial. 
At other times, however, it is made on the actual day of trial. 
This occasionally occurs when the previqusly appointed attorney 
simply fails to appear on the day of trial. Obviously, the 
quality of the representation in such circumstances . is question
able: a classic case of too-little-too-late. No statistics 
are available as to the actual number of appointments made pur
suant to this arrangement in recent years. 

There are currently no provisions for furnishing an indi
gent criminal defendant with counsel at any time prior to the 
issuing of official charges by the Investigative Judge and the 
subsequent scheduling of the case for trial iri the Criminal 
Court. Likewise, no lawyer is appointed to represent indigent 
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defendants at · the C~rr~ctional Court or Justice of the Peace 
level, despite the fact that the law of July 21, 1932 could be 
interpreted to require such appointments. Accused persons who 
cannot afford an attorney normally go unrepresented even at 
the trial stage in the lower level courts . 

. At the . Justice of the · Peace level, there are persons 
known as Fond de Pouvoirs ("proxies") who frequent the courts 
and, for a · fee:Will agree to assist persons accused of police 
violations. They are not lawyers, .and frequently have ha<:l 
little formal education; but are familiar with the operation 
of the Justice of the Peace Courts and . are customarily allowed 
to act as "advisory counsel" iI? minor cases. It · is ~ifficult 
to kno~ how many people are financially capable of ·procuring 
the services .of a Fond de Pouvoir, but there is universal agree
ment that many indigent-Persons go wholly unrepresented before 
the Justice of the Peace. Several members of the Bar .noted 
that the ~nusual institut i on of the Fond. de P0uvoir appears. to 
be passing, and questioned the value--or-the services provided 
by suc h persons. . 

· The "representation" offered by the "F.ond de Pouvoi°r" 
is usually based on personal familiarity with the practices 
and personnel of the particular Justice of the Peace Court, and 
not upon knowle~ge of· Haitian criminal law or procedure. Al
though :it is not clear what the impact of the Project will be 
upon this institution, it is possible that the provision of a 
stagiaire to a Justice of the Peace Court will complement, 
rather than compete with, the Fond de Pouvcir. In any case; 
the quality of legal assistance for indigents at this level 
should increase. 
D. ASSESSMENT OF NEED FOR PROJECT 

·Among the many members of the ~art-au-Prince Bar Association 
onnsultedin connection with the Pro ject, there wa s univer s al ~ 
agreement that a Legal Assistance Program was greatly needed 
and long .overdue, for exactly the reasons described above. The 
Minister of Justice, the Public Prosecutor in Port-au-Prince, 
the bean of the Law School, and various : judges wholeheartedly 
c!oncu~red. Although almost everyone had slightly differtng 
notions of precisely where the greatest need for the program 
e xisted, there was virtual unanimity of opfnion on ·certa i n 
fundarne~ta~ propositions regarding the composition of the 
Program's potential clientele. These propositions were sub
stantiated by personal observation of the judicial system in 
operation over a three week period. 

It -appears, first of a11·, that there i~ a definite need 
for the Legal Assistance Program to function in all three criminal 
tribunals: the Justice of the Peace, the Correctional Court and 
The Criminal Court. One of the oft-acknowl~dged shortcomings of 
the existing "~ystern" for providing · counsel to indigents was 
that it is oriented exclusively toward serious crimes which came 
to trial in the Criminal Court. Providing assistance to indi
g e nt defendants charged with serious crimes is, of course, 
essential, but to limit the project to such a high level is to 
ignore the many indige~t p~rsons charged with lesser offenses 

. who are subject to incarcer ation for ~p to ftve years. 
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There is also almost total agreement that much attention 
should be given to the Justice of the Peace Courts. It was 
repeatedly emphasized that this t~ibunal is the principal in
stitution of the criminal justice system for the vast majority 
of indigent Haitians charged with criminal offenses. While, 
the. crimes are usually minor (simple assault, petty larceny, 
etc.) the periods of incarceration which sometimes result from 
the system's malfunctioning at this level can be devastating 
to the accused, who is not infrequently a newcomer to Port-au
Prince and totally ignorant of how the court system is supposed 
to function. Although the Justice of the Peace Courts focus on 
minor violations only, it is an area which everyone agrees wi11 · 
yield results in terms of the numbers of needy people assisted. 

The legal assistance to be provided through this Project 
is also needed at the Correctional Court level, although the 
quantity of cases involving indigent defendants is far less 
than in the Justice of the Peace Courts. As pointed out above, 
many 9f the def~ndants in Correctional Court trials are ~ble to 
afford their own attorneys. The problem, of course, lies witp 
the cases at this level which do not come to trial -- the reason 
often being that there is no lawyer jockeying for the client's 
position on the Court's crowded calendar. Therein lies the 
primary role for court-appointed attorneys in Correctional Court: 
manuvering to get their client's cases tried expeditiou~ly. 

At the Criminal Co~rt trial level, as mentioned,there 
already e>:ists a system mandated by statute for supplying court
appointed lawyers to indigent defendants. There is a consensus; 
however, 1.hat the effectiveness of this program could be greatly 
incre~sed if it were formally incorporated into the proposed 
legal assistance office. As of now, it amounts to a loose ar~ange
ment between the Dean of the Court and the President of the Bar, 
with the ''too-little-too-late" syndrome as the result. By making 
greater use of t~e stagiaires at the Criminal Court level 
(supervised by practicing attorneys), the quality of representa
tion in that court could be strengthened. 

One resounding theme which emerged from discussions with 
people familiar with the court system involved the need for the 
appointment of counsel early in the life of a criminal case -
especially in cases destined for trial in the Correctional or 
Criminal Courts where pre-trial delays are notoriously long. 
While traditionally there has been no official role for a defense 
lawyer to play in the pre-trial investigatory stage of a crimi
nal case (lawyers are not required to represent clients at the 
48-hour presentment hearing and are not permjtted to be present 
if when a defendant is brought before the prc·secutor for question
ing), there is littl·~ doubt that, in practicf, b1ere is a cri
tical rol<· for attor~1eys to play· at this sta~e. Nearly ~11 the 
lawyers cc>nsulted in connection with the project cited examples 
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from their own practice of the effectiveness of pe~sistent 
early-on repres~ntation of detained clients. The practical 
system for ·granting release oh bail ·(liberte provisoire) is 
but one example of why · early appointment of counsel can be 
important. Although, in theory, provisional liberty pending 
trial can be granted only by the Investigative Judge after 
formal charges have been issued, in fact it can be, and often 
is, granted by the prosecutor or the Justice of the Peace at 
virtually anytime after an accused has been placed under arrest. 
Also, to cite another example, the failure to bring a defendant 
before a competent judicial authority within the required forty
eight hour period can also be challenged judicially. In short, 
the importance of matching court-appointed .lawyers. with indigent 

.defendants early-on cannot be overstated. 

It should be pointed out, finally, . that while it is 
possible to describe in some detail the various categories of · 
indigent persons in need of legal ·assistance, it is extreme:J_y 
difficult to ·estimate how many persons ·currently fall into each 
of those categories. Repeated requests for statistics (on · : 
numbers of arrests, kinds of charges brought, percentage of 
defendants who are indigent~ etc.) yielded little r~sponse. 
This was due to several factors. First, it appears that com
plete records . simply don't exist and that those that do are 
scattered in bits and pieces throughout the system . . Further, 
since the . criminal . court system was virtually in abeyance for 
many years and is only now regaining momentum, statistics from 
the past -- even the recent past -- may be · of limited utility 
in estimating. the nurnbe.r of persons . potentially eligible for 
legal assistance. Finally, sensitivities about the interfiational 
standing c1f the · country -- and fears that data provided could be 
used with a negative connotation -- p~obably result~d in some 
hesitanci to p~ovide detailed inform~tion. However, the Public 
Prosecuto~'s Office did provide a list detailing the .number of 
cases referred to it each month by police authorities and/or 
Justice of the Peace Courts during the "judicial year" 1977-78 
(Oct. - Sept~). The total number of cases for the year was 
1,207, or an average of just over · 100 per month. This is 
probably an accurate indication of the number of persons being 
formally charged and processed by the criminal justice system 
in the jurisdiction of Port-au-Prince for alleged crimes abbve · 
the "minor misdemeanor" level. While no exact figures were 
obtainable, two relevant assumptions can be safely made: (1) a 
very substantial portion of ·this figure involved indigents un
able financially to pay for legal representation. in their cases, 
and (2) a substantially higher number of "minor misdemeanor" 
cases were processed by the ~ustice of the Peace Courts without 
r ·eferral to the Public P·rosecutor' s Off ice, t:he vast ma~jori.ty 
of which involved indigent defendants. 
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III. PROJECT DESCRIPTION 

A. Synopsis of the Logical Framework 

1. Goals and Purposes 

The goals of this Project are to foster increased 
awareness of and respect for internationally recognized human 
rights in Hai ti and to promote . the observance· in practice of 
the legal rights of Haitians accused of criminal acts. The 
purpose of this ~roject is to assist . the ~Bar Association ~f 
Port-au-Prince to establish an institutionalized system for 
the provision of free legal ·services ("assistance judiciare") 
to indigent Haitians accused of crimes or involved in cases 
which may result in incarceration. A secondary purpose is to 
. strengthen the Bar Association by supporting its role as a 
trainer of new lawyers through the legal assistance program. 

The target group of the Project is all Haitians 
detained .or arrested by police authorities in the Port-au-Prince 
area who are fina~cially unable to afford a lawyer to represent 
them. Many persons now in jail on criminal charges in Port-au
Prince are poor, illiterate, speak and understand almost no 
French (the language of the Courts) and have little, if any 
understanding of the Haitian legal system. Nor is there a 
general public awareness of the· legal rights guaranteed to all 
Haitians by the Haitian penal code and the Constitution. ·with
out legal representation, petty offenders as well as serious 
offenders may languish in jail without trial. This is too often 
the result of Haiti's overburdened and understaffed justice 
system, .and of simple neglect in the processing of criminal 
cases where there is no pressure to do so. While the establish
ment of an institutional system to make legal counsel available 
to indigents does not guarantee a quick and fair disposition 
of all cases, it is likely to reduce instances of unjustified, 
prolonged detention. In the long run, it is also likely to 
result in a more efficient and equitable administration of the 
criminal justice system in Haiti. · 

· The primary beneficiaries of the Project, then, are 
indigent Haitians detained or arrested by autho~ities for alleged 
criminal activity. While exact data are difficult to obtain, 
the Public Prosecutor's Office reported a total of 1,207 cases 
referred by police authorities for prosecution during the year 
from Octobe~ l977 through September, 1978. It was not possible 
to ascertain ·what proportion of these involved indigents unrepre
sented by legal counsel, but estimates by knowledgeable practicing 
attorneys in Port-au-Prince indicated a substantial percentage. 
Further, this average of 100+ cases/month includes only defendants 
subject to incarceration for more than 6 months. A substantially 
larger number of minor misdemeanor cases are processed through 
the Justice of the Peace Courts each year, and the proportion 



- 24 -

of these involving indigents is even greater. 

The secondary beneficiaries of the Project will be 
the legal interns ("avocats stagiaires") who. have completed 
the four-year law faculty course at the National University, 
and are undergoing the one-year apprenticeship required before 
becoming full-fledged members of the Bar. While the work of 
these interns in representing indigent clients will be voluntary 
and uncompensated, they will receive the opportunity to act as 
counsel in court, and the material, personal and institutional 
·support to be effective advocates. 

Finally, the Bar .Association itself will benefit 
fr6m the .Projec~, as it is provided the resourc~s required to 
undertake a more active and supportive role in the training of 
new lawyers who will ·constitute its younger membership. 

2. Outputs and End-of-Project Status 

The fundamen ta l outputs of the Projec t a re ·as 
follows: (a) a legal assistance office, near the central court- .. 
house (Palais de Justice), which is established,staffed and 
equipped tor tne provision of legal GOunsel to indigents; (b) 
a significant number (e.g., 10-30) of legal interns each year, 
supervised by at least three practicing attorneys, participating 
in the pr9vision of legal services to indigents through the 
established office; (c) a significant portion of indigents 
arrested or detained, who would otherwise be without counsel, 
being represented in their legal proceedings; and (d) the 
Port-au-Prince . B~r . Association playing a more active role iri 
the traini ng of yourig lawyers and ·in assuring respect for the 
legal rights of persons arrested. 

At the end of the Pro]ect, an institutionalized 
system for the provision of free legal defense services for 
indigents accused of crimes and subject to incarceration will 
be furictioning in the jtirisdiction of Port-au-Prince. While 
·it is possible that this: system may require continued external 
financi~l support, it can be expected to provide needed legal 
services to a substantial portion of indigents arrested and to 
improve the quality of the ·train~ng of young lawyers in the 
Port-au-Prince area. 

The legal services off ice will be directed on a 
part-time basis by a practicirig Haiiian attorney, and attended 
full-time by a receptionist/secretary. The Director will be 
responsible for the activities of the office to the .Pref;ident 
of the Bar, who will have over-
all. super.1isory responsil:ili ty. Tne office will contain sever.al 
small rooms for use in interviewing clients, witnesses·, etc., 
and for pr~paration of paperwork required for court c~ses. One 
room will be utilized as ·a law library a·nd conference room. 
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A filing system will be established and records kept on each 
case where legal representation is provided. 

The legal staff of the off ice will be consituted 
by the legal interns, or '' stagiaires", who will be supervis~d 
by the Director and by other active members of the Bar Associ-· 
ation. The Bar Association views the establishment of a legal 
assistance office as an opportunity to reactivate and broaden 
its role in training young lawyers and to provide practical 
experience during the inter~ship period. Although it is ex
tremely difficult to estimate the exact requirements for such 
legal assistance .and, therefore, the number of interns required 
for the Project, jt would appear that the 30 to 35 graduating 
law students sworn in as "·stagiaire.s" each year in Port-au-Prince 
will provide an adequate pool of available manpower, at least 
at the outset. 

3. Inputs and Assumptions 

A.I.b. inputs to this Project are yery limited in 
nature and quantity. A direct grant will be made to the Bar 
Association in the amount of $125,000. This fund will be uti1i
lized over a three-year period for the start-up costs of .estab
lishing and equipping a legal services office and library, a 
professional salary for the off ice director a.nd a clerical . 
salary for the receptionist/secretary.. Mobilization funds will 
be used for office rehabilitation of rented space and for the 
purchase of des~s, chairs, filing cabinet:t>,t1pewriters, 3upplies, 
law books ect. A small amount of technical a9sistance will be 
provided to the Bar Association to assist ·it in establishing 
a case ~ssignment and monit_oring system and a filing system. 
A small fund will be established to cover miscellaneous expen
ditures required to carry out legal defense work. 

The. pr lnc ipal assumption of thi ::; P raj e.c t is that t he 
interest and enthusiasm for a legal assistance system, as evi
denced in the nllinerous interviews with members of the Bar and 
key officials in the justice system, was genuin~ and w~ll be 
sustained. Haitian attorneys have a strong 8ense of pro
fessional pride and societal r e sponsibility, and this sense 
appears to be growing as the political evolution of Haiti 
permits it.s expression. It is further a necessary assumption 
of this Project that the ~overnment of Haiti will continue 
to view the legal assistance activities of the Bar Association 
in a posii:ive light 3.nd cooperate with the or ,eration of the 
office. :i~ n particular, active cooperat ion wi ll be required 
from the Public Pros ,~ cutor' s Of fj ce in order to ·~ stabl i f .h an 
institutionalized mechanism for assigning cases to indi~ent 
defendants being prosecuted. This cooperation has been promised 
by the Public Prosecutor to the ~ar Association. 
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~- Project .Design~ Proposed System for Legal 
Assistance 

1. Overview 

. The Legal Assistance_ Project represents 
an ·attempt to estabfish a formal, permanent system for matching 
indigent criminal defendants at all court levels· with the legal 
talent c~rrently available in Port-au-Prince, primarily the lawyer-
interns just out of law schoot. Such a system is virtually· 
non-existent at the present time, but is provided for under 
Haitian law and ~he Rul~s of the Bar~ By setting up a physical 
office near the Palace of Justice, anrl by making its exi~terice 
known throughout the conununity, the Project hopes to broaden 
and ~eepen the ~cope of legal assist~nce available to indigent 
defendants and to put . into effect, on an organized, dqy-to-day 
basis the avowed goals of the increasingly active Port-~u-P~ince 
Bar Association in the area of legal assistance. ·By assigning . 
stagiaires and/or lawyers to assist c -lients facing trial in the 
Criminal .Court at an early stage, the project will strengthen 
the already-existing informal appointment system: by focusing 
on the Correcti6nal Court and the Justice of the Peace C6urts, · 
and assigning lawyers to client~ as soon as possible after 
arrests, · the Project will broaden the scope of legal assistance 
far beyond ·what ·is now available~ The Project, of course, must 
begin slowly. Priorities for the assignment . of counsel will 
have to be established as the needs of the target clientele 
come into . ~ocus and as the Project itself becomes ~n acqepted 
.feature of the criminal justice system which, it must be 
remembered, is itself only "convalescing~· . 'Phis p eriod of ad
justment will be ciitical, arid the USAID/Haiti Project Office 
will mon.itor the activ~ties of the office to assist in determining 
priorities and to provi<Esome ·technical or managerial assistance, 
as it is requested by the ·Bar Association. · 

2. ~tatutory Framework 

As previo11sly pointed out, Articles 200 and 201 
of the~ Haitian Code of Criminal- Procedure provide . for the assign- · 
ment of counsel to indigent defendants facing trial in the 
Criminal Courts. These provisions, when read in conjunction . 
with Articles 28, · 57, and 73 of the Port-au-Prince Bar Association • 
Regulations, consitute th~ statutory basis for the Project. 
Article 28 of the Regulations states that one of the duties of 
the President of · the Bar Association is to appoint stagiaires . 
to represent indigent defendants. Article 57 enumerates the 
requirements to be met befote stagiaires can become full p~a~tic-
ing attorneys and mentions the obligation to represent . "prisoners 
at the Bar and indicted persons'~ at the behest .of the Bar Presi-
dent, u~der the supervision of a -practicing attorney. Finally, 
Article 73 provides for the establishment of a "free consulting 
office for poor people", and requires that the public be informed 
of the office through notices -in the daily ne~spapers in the 



- 27 -

capital, fixing the place, days and. hours for consultation. 
At the outset, it is anticipated that radio announcements will 
also be used to notify the public of the office, due to low 
literacy rates among the poor. Word-of-mouth is also expected 
to be an efficacious form of . public notice. 

The Legal Assistance Program contemplated by 
this Project, therefore, fits neatly within already-existing 
laws and regulations. While the Bar Regulations are silent on 
the nature and the scope of the legal assistance off ice contem
plated therein, there is no doubt that the program as envisioned 
can be put into effect without need for further amendments to 
the regulations, or . to the Code of Criminal Procedure. However, 
several members of the Bar did recommend that the efficacy and 
permanence of the legal ass~stance program would. be a far more 
certain thing -if the Code of Criminal Procedure were to be 
amended to expand the mandated appointment of counsel at the . 
Criminal Court level to require the appointment of counsel at 
the lower court levels. Some members of the Ba~ also suggested 
that the Rules of the Bar be amended to make the participation 
of the stagiaires in the legal assistance program an absolute 
requiremen~: for final admission to the Bar. Working toward 
such changE~s - in the law will be a derivative focus of the Pro
ject~ once the legal assistance system begins ·operations. 

3. Human Resources for Legal Staff 

There are, as mentioned, approximately 250 members 
of the Port-au-Prince Bar Association, of whom about sixty are 
actively practicing in the Court system. It is from the latter 
number that the Legal Assistance Program would draw attorneys 
to supervise the stagiaires who would make up the actual legal 
staff of the office. While not ~11 of these practicing lawyers 
were polled on the question of their willingness to participate 
in the Project, a good number of them were, and, to a man, they 
were supportive of the program and stated their own willingness 
to act as a supervisory attorney. 

. The legal education system in Haiti differs from 
that of the United States, and is patterned upon that of France. 
Students who receive their second-level "baccalaureat" degree . 
by graduating from a "lycee" and passing the required examina
tion may enroll in the Facult~ de Droits et des Sciences 
Economiques (School of Law and Economics). The law school 
curriculum is four years, and after two years, law students may 
be certified to represent accused persons brought before a Justice 
of the Peace. Not all students who graduate from this School 
intend to practice law, and (unlike in the U.S.) those who do 
so inte~d, must undergo an additional apprenticeship before they 
are admitted as full-fledged members of the Bar Association 
which is a requirement to begin law practice. ' 
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According to the Dean of the Law School, there were 
60 graduates in 1978. Of these 60, approximately 33 were sworn 
in as apprentice lawyers ·or stagiaires; the remainder for vari-
ous reasons, are not for the present pursuing the active practice 
of law in Port-au-Prince. The Dean expects the number of new 
lawyers to be sworn in in 1979 to be slightly higher. He predicted 
that the stagiaires would be enthusiastic about the Legal Assist
ance Program and would be eager to take cases assigned to them, 
primarily because it is difficult for ·new law school graduates 
to find cases and gain courtroom experience. The amount of 
time each could devote to working in the off ice and representing 
indigent clients may vary somewhat, since many stagiaires become 
affiliate d with a practicing lawyer or law firm and may, therefore, 
have other obligations. However, firm commitments will be re-
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quired for a minimum number of _hours on a regular basis, for 
each participating stagiaire . . The President of the Bar Associa
tion is c9nfident that most ~tagiaires will participate volun
tarily and also pointed out that it is clearly within .the 
power of the Bar Association to require such participation prior 
to admitting a stagiaire to full membership·. .This power is 
de~cribed i~Article 57 of the Rules of the Bar. 

The Dean of the Law School· also pointed out that 
third-and fourth-year law students are. qualified to represent 
persons before the Justice of t~e Peace Courts, thus providing 
the Legal Assistance Program with another large pool of talent 
t6 represent person·s .charged with minor violations. Once the 
legal services off ice is operating effectively with. the . 
stagiaires, it is ariticipated that the ~rojeGt will pursue th~ 
possibi~ity of establishing a "clinical" program to involve law 
students in its activities at the Justice of the Peace level. 

4. Office Organization and Management 

. . It would . be impossible to work out a detailed plan 
for fhe day-to-day operations of the iegal services 

.office at this early stage . of the Project. ~~is possible, how
ever, · to isolate a number of factprs which should be considered 
prerequisites to the office's developing into an effective pro- · 
vider of legal assistance on. -a regulai;- basis, . rather than 
becoming simply a · physical space through which random lawy~rs 
and legal interns occasionally flow. 

a. Location 

The legal services office should be located within 
easy walking .distance of the Palac~ of Justice. The morning 
court sessions in the Palace provde an almost daily gathering 
spot for many practicing _ members of the Port-au-Prince Bar and 
such a location would make it convenien~ for the participating 
supervising attornejs to meet with the stagiaires in the Prciject 
office.At dne time, there were suggestions that space was availa
ble for the Project in the Palace of Justice itself. Even if 
such space ~ere available, it would probably not be advisable 
to locate the _projec~ · there, as poter:itial clients sho"uld be made 
to understand that the legal assistance office is, ·in fact, an 
entity separate from the police, ·the co.urts, and the Public 
Prosecutor's office. A separate physica l location would help 
convey such_ an imp~ession. ·1t was also suggested that the 
Project office pe located at the law · school. Whil~ this 
might make sense in view of the availability of the library, · 
etc., it is doubtful that adequate . space in the law school's 
already cramped facilities could be allocated to the Project. 
The stagiaires, furthermore, no longer attend · classes and have 
no independent reason to be at the Jaw School. Again, a basic 
prerequisite to the Pro ·gram's becoming a recognized, functioning 
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entity is its· physical location in a separate centrally-located 
readily identifiable office. 

b. Off ice Layout 

The off ice should include a reception/waiting 
room area, an office for the director, one or two small inter
view rooms, and, if space provides, a small library or confer-
·ence room. · There should be a telephone for the receptionist 
with the extensions ih the director's office and the interview 
rooms. The office equipment requi~ed is included in the Finan-
cial Plan (Section IV B) • 

c. Regular Office Hours 

. The legal services off ice should be open during 
regular business hours, either every day or on certain de~ignated 
days every week. as most lawyers and stagiaires will be at the 
Palace of ~ustice from 10:00 - 12:00 a.m., every weekday, it will 
be reconunended that the office open no later than 8:00 a.m. and 
r~nain open until 4:00 p.m., with the Director available during 
a minimum of 4 hours daily in the office. The hours should be 
affixed to the door and made known through newspaper and/or radio 
advertisements. Each of the stagiaires who. are participating in 
the program should, on a rotating basis, be responsible for 
being in .the off ice on particular days during business hours to 
deal with clients or.potential clients who may come in. A 
secretary/receptionist should, of course; be present at all times 
during reguiar business hours. 

d. Case Assignment 

At regu~arly-scheduled intervals, perhaps once 
a week or ten days, a list of Correctional and 
Criminal· tourt cases in ~hich defendants are without counsel 
should ·be made available to the Legal Assistance Pr~rarn. The 
Public Prosecutor has already agreed ~o supply such a list to 
the Bar President. Once the name and location of such persons 
are known, individual stag~aires should be assigned the cas~ 
and attempt to arrange an initial interview with the persons involved. 
The Prosecutor has also agreed to assist the stagiaires in 
gaining access to detained prisoners when that is necessary. 
Cases at the Justice of the Peace level should be handled in 
much the same way as office hours, i.e., individual sta,iaires 
and, perhaps, law students, should have responsibilityor going 
to particular Justice of the Peace courts on particular days 
and taking appropriate cases. Each case, no matter which court 
it is in, should be considered the sole responsibility of the 
individual stagiaire to whom it is assigned for the life of the 
case. 
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e. Caseload Management 

1 A system should be established to ensure that 
the caselo~d of the off ice and the individual caseloads of the 
stagiaires is workable a~d can be monitored. Once the office 
has begun ope~atio~s and the average quantity of cases corning 
through the office beGomes clear, caseload limits can be es
tablished. · Each stagiaire should for example, be responsible 
for some cases in all three cciurts, if possible, but it . is not 
yet possible to determine appropriate minimum or ceiling caseloads, 
and caseload levels will have t6 be det~rrnined by experi-
ence. 

f. Selection of Stagiaires 

The Dean of the Law School, in cooperation with 
the -President of the Bar Association, should . determine the number 
of stagiaires who will · initially work for the Project. The ~a~ 
Presiden~ has already suggested that ten stagiaires would be ·a 
minimum number to start with, although it may be necessary to 

· increase the staff shortly depending on ~he demand. Within an~ 
given "class" of ·stagiaires, it appears that there will be some 
who will be available rno·re or less full-time with the Legal 
Assis~anc~ Program, while others, for .financial or other reasons., 
will go to work for private lawyers. The 6or~ staff should, · 
obviously, be chosen from the former gr~up, although stagiaires 
employed elsewhere should be encouraged to participate in the 
program to the extent their Qther. obligations permit. . It is 
essential, however, that firm commitments to work exclusively 
within the program be secured· from as many of the stagiaires 
as possible. If there are more applicants for full-time work 
within the program than can be absorbed initially, a selection 
system. -- base~, in part, on law school performance and level of 
interest -- should be established by the President of the Bar 
Association. 

g. ?roject Director 

Probably the most important feature of the 
Legal Assistance Program is the establishment of a permanent 
position for a salaried Director. Again, this is essential 
if the off ice is to develop into anyth~ng more than an available 
physical space for . whoever wants to make use of it . . There are 
many organizational details which cannot be worked out until 
a specif;i..c person is given · exclu~ive . responsibility" . for the · 
day-to-day manag~ment _ of the off ice an~ for putting together 
the . initial organizational structure~ Setting up the mechanism 
for obtaining lists of accused persons and assigning eligible 
clients to the s.tagiaires, to cite but one example, is a relatively 
complex proposition. Other functions which will require attention 
from the Director at the outset include setting up a system for 
staffing the office during bus~ness hours, assigning lawyers to 
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the various Justice of the Peace Courts, and establishing the 
eligibility criteria which must be met before an individual 

' can be eligible for the office's services. 

While the President of the Bar Association and 
·the Bar Council should have ultim~te control over the direction 
of the Project, the current Pres~dent of the Bar is a private 
practitioner, general ~ounsel to the National Bank of Haiti, 
and a law p~ofessor, who con6edes that he (or any future Bar 
President) . would be unlikely to have the appropriate amount of 
time to devote to the Project on a dail~ basis. He agrees, 
furthermore, that a separate Director of the Project is essen
tial. rhe ideal persons for the job would be a practicing 
Haitian lawyer who is familiar with the current workings of 
the criminal court system ~nd who is in a position to ·devote 
a very substantial amount of time to the Project. While a 
full-time Oirector would be ideil, it may not be possible to 
identify a practicing attorney who would give up his local 
private practice in order to become Director of a new project 
which has incremental, 3-year funding, at best. However, it may 
be possible to identify a candidate who will commit himself to 
spend 6 hours/day on the Legal Assistance Progra~ for a rea
sonable salary, while still retaining at least a portion of his 
private practice. This is a matter which will have to be 
resolved before any disbursements are made under the Proiect, 
but which may not be resolvable until the Project is authorized. 
A draft job . description for the Director's position has been 
prepared and is attached in Annex F . 

As for the selection of the Director, the Bar 
Council, composed of the President and several other members 
of the Bar, is the logical body to make the choice. AID · should, 
however, retain ultimate power to approve or disapprove tne 
selection ··and .to insist that the person fulfill certain funda
mental qualifications, such as having the requisite familiarity 
with the court system, the available time to devote to the . Pro-. 
ject, and a basic sympathy with the overall goals of the program. 
It would dlso be very helpful if the Director was relatively 
fluent in English, as the ability to communicate readily with 
external qroups may prove critical to obtaining additional f i
nancing for the Legal Assistance Program in the future. 
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5. Staff Supervision · 

Each stagiaire participating in the Legal Assistance 
Program should be supervised by an experienced, actively prac
ticing Port-au-Prince attorney. The Bar Regulations already 
provide for the selection; on a rotating basis, of thr~e lawyers 
to act in such capacity in - the Legal Assistance Program. and 
that basic scheme appears logical and adequate, at least at the 
out~et. Stagiaires who ar~ no~ already affiliated with a prac
ticing attorney or law firm would be assigned to one of the 
three supervisory attorneys, each ~ppointed to serve for a 
six-month period. Each of the three, obviously, would have 
supervisory responsibilities for more than one stagiaire. This 
basic system could be supplemented by having the stag1a1res who 
are already affiliate~ with a particular attorney or firm be 
supervised by their employers. This would also serve to in-
volve other · ~awyers in t~e Program. · 

The supervisory role of the practicing lawyers should 
be carried out on a systematic basis. Periodic re~iews of an 
individuaJ stagiaire's caseload should be undertaken, · and 
regularly schedu1ed Legal Assistance Pr6gram staff meetings 
should be ·scheduled, during which all of the ·participating in
terns and supervisory attorneys could come together to discuss · 
corrunon problems, individual cases, etc. ·Tll:e · task of organizing · 
the supervisory program is complex, and requires a great deal of 
attention at the outset. It is something which will have to be 
done by the Director, in collaboration with the ·Bar Council, 
and with the active participation of the three -initial attorneys 
selected to supervise the program. 

If_ and when a serious case comes to trial in the Correc
tional Court or the Criminal Court, the supervisory attorney 
should be expected to participate ir:i the preparation of the· case 
for .trial as Ylell ._ as be present at the trial itself -- at least 
until the stagiaire gains enough experience to handle a case on 
his own. 

(). · Record-KeepiI~ 

With respect to record-keeping, there are several 
basic procedures which will need to be followed if the program 
is to be effective and if that effectiveness is to be measurable 
after a given period of operations; 

Firs~, each stagiaire should be responsible for setting 
up and maintaining a separate file . on each case to which he is 
assigned. Printed "A.ssistance Judiciaire" file folders shc;m.ld 
be obtained, with appropriately-designated spaces on the cover 
for entries corresponding· to the various stages in the life of 
a criminal case-~ arrest~ issuance of the ordinance; etc~ · Each 
case file cover would, then, provide a capsule summary of the 
nature and history of the case·. All the files -should be kept 
in th~ Legal Assistance Program office, readily available 
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for review by participating stagiaires and supervising attorneys. 

Secondly, an "eligibility" form needs to be developed for 
use during the initial client interview to determine whether an 
individual meets the · criteria for the program's service. This 
could be a simple one-page document qeveloped by the Program 
Director in · conjunction with the Bar Preside~t and Council. 

Finally, there should be a simple "closed case" card, 
which could be filled out and filed when a particular case is 
concluded. The card should contain basic information about the 
history/disposit~on of the case which would be of use to anyone 
evaluating the volume and nature of cases handled by the Project 
durin~ a given time. 

Although the availability and use of a few forms and files 
like th~se described her~in appear to be a small matter, they 
are critical . to the .legal services office's operation, both on a 
substantive level and on an "appearances" level. The goal is .to 
set up a functioning effective law office for indigents ·, and for 
such an office to perform well it must be organized like a law 
office. Also, a well-structured office is more likely to attract 
.legal talent from the law school than a loosely-organized_ one. · 

The establishment of a case assignment . and monitoring 
system, a supervisory system, a record-keeping/filing system and 
eligibility procedure are administrative matters of some complexity 
and a great deal · of importance to the success of this Project. 
It is for this kind of activity that funds for technical/managerial 
assistance are set aside in the Project Financial Plan. These 
systems are also essential to the effective monitoring and evalua
tion of tne Project by AID; for this reason the USAID/H Evaluation 
Officer and the· Regional Social Science Advisor will be involved 
in their design. 

C. Possible Expans ion of the Project 

1. Geographical 

There is no National Bar Association in Haiti. Bar Associ
ations have been brgani.zed exclusively in the major population 
centers of Haiti where a system of Courts (Tribunaux Civil) is 
functioning. There are currently Bar Associations in several 
such centers in Haiti, including Cap-Haitien, Gonaives, Jacmel, 
and Les Cayes. The d~scussions leading to the development of 
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this Project . included an interview with Mr. Francois St. Fleur, 
the President of .the Bar Association of Cap-Haitien and a 
nationally-known attorney. He expressed a very active interest 
in the Project, . and a desire that it be expanded to include areas 
outside Port-au-Prince. In particular, Mr. St. Fleur would like 
for the Project to be extended to Cap-Haitien, where a law school 
is located and where from 5-10 "avocats stagiaires" enter the 
profession each . year. The .Bar Association of Cap-Haitien · has 
approximately 150 official menlbers, . but only about 25 are 
currently in active practice before the courts. 

,. 
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If the Legal Assistance Program is successfully estab
lished in Port-au-Prince, it is anticipated that the Project 
will be expanded to other population centers in Haiti where 
organized Bar Associations exist and where a high level of 
interest is expressed. This expansion could begin as early as 
the second year of the Project. 

2. Scope of Activities 

Discussicins wer~ held with the President and various 
membe~s of the Bar Association regarding possible activities 
which could take piace within the parameters of this Project, 
would benefit the target. group, and would assist the Bar in 
re-establishing the active role in pu~lic · aff~irs it played 
in earlier years. The President was pleased to discuss several 
items which are, perhaps, of limited benefit to the target group, 
but which would otherwise be worthwhile activities. These in
ciuded the publication ~f an academic Haitian Law Journal, and 
the establishment of a monthly newsletter for the Port-au-Prince 
legal community. The latter idea may be worth some consideration, 
as such a newsletter could be utilized to publicize the activi
ties of the Legal Assista;ice Program, a·s well as to inform the 
legal community of the outcome of significant cases, the proposal 
or passage of new laws, the various activities of the Bar, etc. 
Some discvssion was also held on the possibility of es~ablishing, 
under Bar sponsorship, a law reform study group, which would 
discuss ard perhaps propose amendments to existing laws and new 
laws. Indeed, the law journal, in which substantial active 
interest appears to exist, could serve as a vehicle for the pro
posal of the ideas of such a group. A natural starting place 
for such discussions would be the statutory amendments needed to 
reinforce and institutionalize the mechanism which this Project 
will attempt to establish, making the appointment of counsel for 
indigents a legal requirement for cases below the Criminal Court 
level. 

There are other fruitful areas for Bar Association involve
ment in Haiti, and because the Bar ·isa..prestigious, "establishment" 
organization made . up of some of the ' most intellig~nt, articulate 
and well-educated members of Port-au-Prince society, its voice 
would be r1ard to ignore. Land tenure problerrs of the rural poor 
are complex and critical in the development process, and the 
Bar Association might be able to assist rural poor in establishing 
their title to land, through a special "land tenure" project. 
Indigent Haitians who emigrate illegally to the United States are 
a major source of concern to both ·governments and to human rights 
groups, and the Bar Association c6uld play a role to help ensure 
respect fer legal rights of those who are forcibly returned to 
Haiti. These and other ideas for further assistance to the Bar 
Association for activities which are consistent with the purposes 
of this Project will be seriously considered, if the Legal Assis
tance Program can be successfully established. 



,. 
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IV. PROJECT ANALYSES 

A. Institutional Feasibility 

The ·institutions which will be ~nvolved in or affected 
by the Legal Assistance· Project, whose support is needed if 
the Project is .to succeed, include the Ministry of Justice, 
the Courts, the Public Prosecutor's Office, the Law School of 
the National University of Haiti, and most importantly, the 
Port-au-Prince Bar Association. ~he heads of all these group~ 
have been consulted and to a person they have expressed whole
hearted ~upport for the Project. Further, no person consulted 
expressed rese~vations about the ability of the Project to 
function within the present structure of the criminal justice 
system. The Minister of Justice was extremely enthusiastic 
and was, in fact, somewhat disappointed with the limited scop~ 
of the Project at the outset. The De~n of the Law School wel-

. comed the opportunity for young lawyers to gain practical ex
perience in the court system, esp~cially since such opportun{ties 
with · private law offices .are difficult to find. Even the Public 
Prosecutor, members of whose office will be opposing the staff 
of the Legal Assistance Program in court, welcomed the Project 

·as a way of generating more efficiency in the clogged court 
system, and promised his c!ooperation in providing necess:try 
information to the Bar AsHociation (the current Chief · Pr:>secuto~, 
~r. Rodrigue Casimir, ·is a former member of the Bar Council). 

'I'he key institution is, of course, the Bar Association 
of Port-au-Prince, which was described in some detail under 
Grantee/Executing Agency "(Section I B) · The Bar Association has 
about 250 official members, of which about 50 to 60 are in active 
practice before the courts. Its members are well-educated and 
exhibit a high level of prbfessional pride and civic-mindedness. 
A number hold prestigious positions in Cabinet and sub-cabinet 
level agencies. Most are aware of the reputat~on of Haiti in 
international circles and are anxious to improve it. In the 
numerous consultations held with Bar members about the institu
tion of a Legal .Assistance Program, the only response received 
that was not completely positive was ·a fear that the Project 
might involve American participation or interference in the 
affairs of the Bar Association, o~ perhaps the ~riminal justice 
system itself. This fear was readily assuaged as the nature of 
the Project was explained. However, it is important to keep in 
mind that the Port-au-Prince Bar Association views itself as a 
highly incependent and pr(~stig.ious organization which operates 
without tr e interf er(~nce r)f . any outs ~de grou~ or ins ti t.ution .. 
It must bE conceded that 'lhile all the members interviewc~d be
lieved that the Project would assist the Bar Association in 
providing a needed social service _ to the community, a number 
seemed to feel that the Project's principal positive b~nefit 
would be to assist the Bar to revive itself as an active organi
zation and reassert itself in its role of the trainer of new 
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lawyers in Haiti. 

In any · case, although no ext~nsive institutional analysis 
of the Ministry of Justice, the Public Prosecutor's Office, or 
the La~ School was und~rtaken (or believed necessa ry) i t appears 
clear that the feasibility of the Project will not be irnpair~d 
by institutional conflict or the lack of institutional support. • 
The greatest potential problems in .implementing the Project lie 
in· the realm of the actual creation ~f an institutionalized, 
permanent system for the provision of free legal services to 
ar~estcd indigents. . Specific mechanisms must be established 
through which the resources .of the appropriate institutions can 
be brought to bear upon the problems to be addressed by th~ 
Project. (An e~ample of this lies in the need to forma1ize and 
regularize the way (when, · hew, etc.) in which the Public Prose
cutor .wtll provide current information to the Legal Assistance 
Program on cases refe~red to his office for prosecution). There · 
is ho doubt that the translation of the general institutional 
support which the Project is receiving into a functioning system 
for the ' legal defense of indigents accused of crimes will require 
at least, (a} continued enthusiasm from the Bar and its members; 
(b) the delivery of promised cooperation and suppo~t from the 
other relevant institutions; (c) dynamic and perhaps even coura
geous actions on the part of the Project Director; and (d) the 
resources to be provided .through this Project. 

n. Financial Feasibility and Summary Financial Plan 

As described · above, this Project is limited in scope at 
the outset and wi.11 not require numerous or costly inputs. The 
objective is to ·provide the resources which are required as a 
catalyst t6 activate the Port-au-Prince Bar Association into 
fulfilling its recognized professional (and statutory) respon
sibility to provide free legal assistance to indigents. The 
President of · the Bar As~ociation h~s asserted that it ha~ been 
primarily the iack· of material resources which has prevented 
the Bar from acting mar~ d~cisively in this field. 

The . principal start-up costs of · the Project include 
initial rental of office space, purchase of furniture, books 
and s uppl ie s to e quip the office and library, and some initia l 
technical assistance to establish the requirE·d case-assignment, 
supervision and monitoring system and a record-keeping/filing 
system. The principal recurrent operating costs will be the 
salaries of Project Director .and the secretary/receptio~ist, 
continuinq rental, telephone and utility expE·nses, and miscel
laneous iucidental expendit~res to Ifl(~et the costs Of lit~ igation. 
If the Project is · expanded .. in the future to J.nclude publication 
of a newsletter ~r jouri:i.al, .or to pay for spE·cial law refo~m 
studies to be carried out; additional funds will be required 
to meet · these costs. 
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A summary of the principal, anticipated costs of the 
Project for which A.I.D. financing will be required is provided 
in Table I. The counterpart contribution is difficult, if not 
impossible, to estimate, as it will take the form primarily of 
uncompensated time contributed to the Project by the President 
of the Bar, members of the Bar Council, the supervisory attorneys 
and the stagiaires. If the customary rate at which hours . are 
billed to clients for professional services rendered was attri
buted to th~ time donated by these people to the Project, there 
is little doubt that the counterpart contribution would be 
greater than 50% of the overall Project cost. 

· As Table I shows, the estimated annual recurrent costs 
of the Project will be just under $35,000 in Year III. If· the 
·Legal Assistance Program is to continue on the same basis as 
during the Project years, it is clear that continuing sources of 
external financing will be required, at least to cover salary . 
costs. · It may be possible by then for the Bar Association to 
have strengthened its internal financial resources adequately 
to meet the recurrent costs of rent, utilities and office supplies, 
but even this may be optimistic. The Bar will covenant to use 
its best efforts to increase its income, . and intends to do so 
primarily through raising · and enforcing collection of monthly 
dues (now a meager $1.00/month) and initial membership fees. 
But because the Bar will not be able to fully cover these 
operating costs at the end of the three-year Project, ·it is critical 
that other sources of external financing be sought and obtained 
during the Project years. (This is one important reasons for 
requiring that the Project Director be relatively fluent in 
English) . · · 

A potentially fr-litful approach to the question of 
obta ining funds to c ontinue the Project would be through the 
establishment of a 9lose affiliation between the Haitian Legal 
AssistancE· Program and the newly-formed Inter-American Legal 
Services Association ·(r;r,,SA). Indeed, this affiliation has 
already been informally begun through the attendance of the currentBaY 
President (Mr. Trouillot) and Mr. Francois Guy Malary ( a leading 
member of the Bar), at the initial meeting of the ILSA Board of 
Directors in Santo Domingo, Dominican Republic (May 3-5, 1979). 
ILSA was - established as a non-profit corporation in December 
1978, as the culmination of a study carried out on legal assis-
tance and law reform activities·in the Latin American and Carib-
bean Region. The study was done ·by the American Society of 
International Law (financed by a grant from A.I.D.), at the 
behest of- the Inter-American Juridicial Committee of the OAS. 
ILSA has ~ow established offices in Washington, D.C. (Headquarters), 
in Boqota, Colombia (Lati11 American Region)., and Bridgeto1vn, 
Barbados 1 Caribbean ··~egiori). · 



TABLE I 

SU~.ARY COST FSTI~!_"n_TE ... Z\ND FINANCIAL PLAN (U. s. $' inflation factor included) 

ESTD~ " PFOJECl' COSTS 'roTAL 

I 

epe :r-a ti~ c: C.."S +:.s : 
~

, YEP-.R I . YEAR II YEM III I · 

. ' . . I I \ • 
l\.; I. D. _Bar Assn 1 A. I. D. Bar ;..ssn A·. I. D. ,Bar J\szn I A. I. O. 

1
Bar Pssn • ... 

o:ficc Rental 

Tele~~o~~,Utilities,&?~1.a:?.S 

o:n02· St~plies 

.D1rector's S~lary 

Se=:-etarJ/Ad"ntn ~ioo 

?w'~ilization Costs: 

o: ·fi~ Fu_~tu.~ & FAiUi~t 

Iz..: Lib?:d!J' & P~licat!.ons 

Advt?rtiSL"1g. & Pub~~i ty 

Tec.~9llcal J\ssis~~ 

Contins~ncy Ft.:1d 
(6-ave l,se.T~i.r~:l!", project e:-!p.) 

Total 

6 ,oo.o 

1,200 

1,000 

12,000 

6,000 

6,500 

5,000 

300 

8,000 

4,000 

II so ,000 0 

6,900 

1,500 

13,800 

-6,900 

3,000 

32,100 

·500 

500 

8,000 

15,900 

8,000 

8,000· 

. ~~.000 

~2,900 

i,800 

500 

2,300 

20 ,.900 . 

2,7po 

1,000 

41,700 

20,900 

6,500 

S,000 

300 

16~000 

10,000 

l12s,ooo 

* The <:<:.sh contribution of ·:he E.:l:: Association is . lirrited at the outset but will ir.crease .over tine 
t~ ccr .. ~.z.: c g~cu.ter r:cr-~·:n o= the Ot=':?rating e~p~r~cs of the Legal Assistano.? Progra'n. Its pnmuy 
o:mtril:t~ticn to tJ4::? rrojc·:t :i.s in the form of \ "·:)1U.'1tnry ~crvi~s by its .mZ!rrbers. 

l,S.00 

~,000 

2,800 
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One of the primary objectives of IL~A is to increase 
financial assistance to legal services progra~s in the Latin 
American and Caribbean Region, by helping them to obtain 
funding from granting institutions (e.g., Ford Foundation, the 
Inter-American Foundation), and, if possible, by direct financial 
assistance(this will probably be limited to small "seed money" 
grants to new projects). In addition, ILS~ will hold periodic 
conferences among Latin and Caribbean lawyers to focus on common 
problems related to providing legal services to the poor, and 
sponsor some training and technical assi~tance by Latin and 
Caribbean lawyers experienced in providing legal services. 
Additional information on ILSA is provided in Annex G. 

Another ·idea that has received a small amount of dis
cussion is the possibility that the Port-au-Prince Bar Associa
tion seek to establish a "Sister Bar Association" relationship 
with a local American Bar Association. For example, an arrange
ment with the Miami, Florida B~r Association might be explored, 
given the mutual concern of the two areas with the problems 
(many of which are legal) created by the heavy flow of Haitian 
refugees seeking asylum in southern Florida. It might be 
possible to interest a local U.S. Bar Ass6ciatiori into providing 
a sub!;idy for the operating expenses of the Legal Assistance 
Program in Port-au-Prince. 

Finally, in the interview carried out with the Minister 
of Justice, the question of possible government funding of the 
Program (through earmarked contributions to the Bar Association) 
was raised. The Minister was extremely sympathetic to the idea 
and "guaranteed" that if a successful legal services office .was 
established through the Project~ that it would not be permitted 
to wither away for a lack of funds, at least during his tenure. 
However, given the nature of the Project, it would seem desirable 
to avoid seeking f~nds from the Go~ernment, except as a . last 
r esort. 

C. Economic Considerations 

Because of the small size and the nature of this Project, 
no formal economic analysis of its feasibility and impact was 
carried out. The Project is not oriented primarily toward econo
mic benefit to the target group, but on social .benefit. However, 
it is intended, and it is very likely, that the Project will have 
a significant economic benefit for those persons on marginal in
comes, who are arrested or detained and who -- but for the availa
bility of free legal service--would have undergone a · prolonged 
period of detention without charge or trial. To the extent those 
persons are income-earners for a family, the provision of legal 
counsel and the securing of an earlier disposition of the case 
will also benefit · dependent members of the family, who otherwise 
would have been. required to fend for themselves (and who probably 
would have had to obtai~ additional resources to support the 
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imprisoned member of the family) . .. However, the principal 
impact of this project is .designed· to be social in its en
hancement of _the civil rights of "indigent Haiti~ns: . its 
economic. impact is a by-product, although certainly ·not an 
incon~equential - one. 

D. Social/Cultural Considerations 
. . 

No formal Social Soundness Analysis was carried out in 
the development of this Project, primarily due to its small 
scale and experimental ·nature. It may well be that such an 
analysi:=:- would have been useful at this point in time .. · There 
are . signiftcant .issues of motivation on the part of .both the 
deliverer of services and the clientele, including. questions 

" such. as those pertaining to social distance, capacity for 
consistent activity on a volunteer basis, commitment to 

. r~gular~zed participation, perceptions o~ need and urgency, 
and the possibility of the stigma and low utilization rates 
sometimes associated with free services. On the other hand, 
there is the potential -for excessively quick ' overload on the 
new system. Recent and ample data indicate that the indigents · 
who will compose the client population are at the utter bottom 
of the urban · socioeconomic pyramid and thoroughly within the 
parameters ·6f poverty which are AI~'s mandate. 

Any Legal Assistance Program in Haiti cannot be realis
tically compared to similar programs in the United States. 
The longstanding, widely-accepted, societal commitment to 
equal justice before the law that has resulted in the es
tablishment of ·Constitutionally-mandated Public Defender pro
grams in the U.S. · simply does riot exist in Haiti. There are, 
as has been ·seen, laws on the books in Haiti which require 
·the provision of legal coun~el to the poor under certain, 
rather dir~, conditions. But by-and-large, social and legal 
justice in Haiti historically has been for those able to 

. afford it, and that number is very small indeed (and not 
noticeably ·growing). As noted, Haiti is only now emerging, 
incrementally, from a period ill" which there existed no system 
of justice at all. An entire generation was raised in that 
period and this cannot help but affect the implementation 
of this Project. In light of recent history, it would be un
~ealistic to expect participation in Project activities to 
be based entirely upon a readily-felt professional or societal 
duty to ·assist poorer members of society who are in trouble 
with the law. The fact that such a duty is stated in the 
Law of July 21, 1932, and Rules of the· Bar . Association is cer
tainly helpful, but active participation must also be attrac
tive (especially to the stagiaires) on · levels other than 
altruism or professional ethics. After . much discussion, it 
was .decided that providing~ financial incent~ve might work, 
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but might also risk impairing the existing residual sense 
of professional duty, expressed frequently by the older mem
bers of the Bar interviewed and stated in the Rules of the 
Bar. It would also make the Project significantly more ex
pensive to A.I.D., and reduce the basis for a substantial 
counterpart contribution. And, in addition to a sense of 
professional duty, the discussions held with the Dean of the 
Law School and several younger lawyers indicated that the 
desire of the stagiaires to embark on their legal care~rs, 
to gain experience in courtroom practice, and to become known 
and respected in the legal community, would work as a strong, 
additional incentive to participate in the work of the Project. 
The opportunities for new lawyers to take responsibility for 
cases and to represent clients in the courtroom are few and 
far between, and are actively sought. The achievement of 
Project objectives rests on these motivational factors, as 
well as upon the statutory authority of the President of the 
Bar to appoint stagiaire~ to represent indigents. 

As for the acceptance of the system by the public, the 
Legal Assistance Program may face some of the same sensitivities 
faced by public defender and legal aid programs in the U.S., 
i.e., the disincentive to classify oneself as "indigent" by 
th~ acceptance of free legal services, and the belief that 
such free services are poorer in quality than those obtainable 
conunercially. These sensitivities will have to be understood 
by all attorneys and stagiaires involved in the Project, and 
accounted for to the extent possible. If the legal services 
office is set up and managed in a highly professional manner, 
and if the legal staff is committed to its work as professional 
advocates, these problems should not become significant ob
stacles to the successful operation of the office. 

It is obvious that much of the success or failure of this 
Project wj_ll derive from what are essentially sociocultural 
factors. As in any project implying readjustment in the status 
quo or even minimal shifts in social-structural arrangements 
which have endured for so long, there is a potential for failure 
or, more probably, for a gradual and elusive withering away. 
At the same time, it is extremely difficult to anticipate the 
dynamics which will emerge through the Project and the various 
interactions and commitments it comprises. This difficulty in 
prediction is compounded by the enthusiasm demonstrated by the 
various institutions and individuals concerned with services 
delivery. On the client side, it is only possible to hypothesize 
-- and, indeed, clients themselves could only hypothesize at 
this point--about whether they would prefer to continue in .a 
state of neglect or to risk a social stigma. 
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We are thus returned to the reality that this Project 
is, as indicated, a quasi-experimental effort, in itself a 
hypothesis-testing activity. For this reason, it is ·appro
priate to begin after six months of active project .life, to 
carry out a data-gathering exercise which will accumulate 
bas~line data now almo~t totally lacking. This activity 
will includ~ ~he elaboration of a set of quantitative indica
tors and qualitative questions which will, at the end of the 
first and second years of the Project, provide both for project 
monitoring and redesign . . An end-of-project evaluation based · 
on these indicators and questions, and the data provided, will 
determine the adviiability of continuance, expansion, ·or ter
mination of the project. Thus ·evaluation and social soundness 
activities ·will be combined th~oughout the Project. 

V. PROJECT IMPLEMENTATION 

A. Schedule of Major Events 

L The Project will be authorized o/a September 17, . 
1979 . . 

2. The Project Agreement will be signed o/a 
September 20 ,· 1979. 

3. The Conditions Precedent to initial disbursement 
of grant funds to the Bar Association will be met 
o/a November 2o, · 1979. 

4. The initial technical assistance will conunence 
o/a Deceroper 3, 1979. 

5. The legal services office will be outfitted with 
·furniture, equipment and supplies dur~ng the month 
of December 1979. 

6 .· The . Hai ti Lega 1 .Assistance Program ("Assistance 
Judiciare") will . open its doors to the public 
o/a January 2, 1980. 

7. Public notices regarding the operations of the new 
legal services off ice will be placed in the daily 
newspapers and on the radio during January and 
February 1980. 

8. An evaluation of the first year of activities 
under the Project will o~cur in January 1981. 
Evaluations .will be held annually. 
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B. USAID Monitoring 

Monitoring responsibilities for the Project will be 
~ulfilled by the Project Division of USAID/Haiti, and the 
Regional representative of the AID General Counsel's Office 
(located in Bridgetown, Barbados). The Project Division 
will also be prepared to provide other forms of assistance to 
the Bar Association to assure effective implementation of the 
Project. 

C. Procurement and Disbursement 

Procurement of almost all goods to be purchased under 
this Project will be "off-the-shelf" in Haiti (e.g., furniture, 
typewriters, office supplies, etc.). The technical assistance 
provided for by the Project will probably be obtained from 
the Federal Public Defender's OffiGe in Washington, D. c. 
Some library resource materials may have to be purchased from 
French speaki~g countries, such as France and Canada. 

Disbursement will be almost exclusively in local cur
rency for items procured in Port-au-Prince (except for tech
nical assistance and perhaps some . legal publications).. Dis
bursement will generally be made by USAID in the appropriate 
currency to the Bar Association of Port-au-Prince, upon pre
sention of a list of eligible experldi tures , . or of a voucher 
for reimbursement for the purch~ses of eligible goods or 
services. 

D. Evaluation 

. As discussed in the above Section IV D, on "Social/ 
Cultural Considerations", the Project will be evaluated 9n 
an annual basis by a joint USAID/Bar Association team, with 
the assistance of outside expertise as considered necessary 
or de.sirable by the team. It is recommended that the fi.rst 
such evaluation include outside (TDY) participation. The 
Federal Public Defender Service in .Washington, ~- C. assisted 
in the development of the Project Paper and could be par
ticularly valuable in such an evaluation. Assistance might 
also be obtained from the Regional Legal Advisor in Barbados 
or the General Counsel's Office in AID/W. A Social Scientist 
will be incl~ded .in the evaluation design activity, as well 
as in the actual evaluations, as indicated in Section III B 6. 
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Qualitative analysis based on participant observation 
and semi-structured interviews will address matters of moti- . 
vation, conunitment, interactive style, client perceptions, and 
s~~ected c~a~acteri~tic~ · of the deliverer and client popula
t~ons. This analys~s will not only provide ~ fuller descrip
tion of the population actually served, but will identify those 
characteristics of the services-delivery contingent. The 
an~lysis in toto should lead to generalization and conclusions 
about the reasons underly:i-ng project deficiencies, .level of 
success, and range. of impact. 

. An evaluation ·plan should be drawn up for USAID 
review by the end of the tenth month of the Project at the 
latest. It should attempt to set out indicators for 
measuring the impact of the Project on: 1) the extent to 
which indigents who have otherwise gone .unrepresented when 
accused of c~irnes are receiving adequate legal repre~entation, 
and 2) the extent to which the Bar A~so~iation has been 
strengthened and reactivated as . a professional society and 
public service o'rganization through the_ ·activities of the 

·Project. If possible, . indicators should be developed for 
measuring the institutional viability of the Legal Assistance . 
Program as a syst~m for the ongoirig provisiori of legal services 
to indigents accused of criminal violations. Finally, it would 
be extremely valuable if measures can be devised to determine 
the impact of the Project on the incidence of cases of prolonged 
detention without charge .or trial,· and;"other aspects of the 
observance of · basic legal rights by polic~ and prosecutorial 
authorities. 
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UIDFFICIAL .TAANSIATICN 

Port:-au-Prince, August 30, 1977 

· Mr. Frpzier ~e 
Charge d'Affaire.s ad interim 
Anerican Embassy 
Port-au-Prince 

Honorable, 

We have the honor to infonn you that the project discussed with us 
by your Embassy ooncerning the creation of a Iegal ·Assistance Program 
has had our best attention. It ireets. our point of view in principle, and the 
establishnalt of such a Program is saooth:ing we have long wished to acccm
plish. You will find attachai a copy of the I.aw of 1932 governing 
the Bar Cbuncil arrl a s~cinen of the rules of the Bar Council for the 
Port-au-Prince jurisdiction. 

These ·rules and law will inf orrrt you that the Bar is an .irrlependent body 
enjoying civil and legal personality. It is gbvemed by a speciai law. 
Article 38 o:P that law stipulates that the Bar can receive bequests or 
grants without impairing its independence. Thus, concerning the proposed 
1 >roject, the Bar is fully . able· to receive, within its legal and custanary 
I= r aneNOrk, the help you intend to offer to assist the iOOigents and for 
the develoµrent of the young lav.yers of the Bar. There is nothing that 
prevents the Bar fran signing, if necessary, an agreerent with an agency .,.·. 
of the Anerican Embassy. .:. ~; .. :: . 

. :~ :'·, 

Thus, would be createrl the legal Assistance Bureau which would have as· 
i ts purpose to assure, without charge, the defense of· indigents br~ht 
before the Court of Justice for civil, penal arrl \«>rking matters.·. ·~:~{'i1ne 
Bureau would act as representative of defendant? who are not abl~>f.o pay 
the profes~>ional services of a lawyer owing to their precarious 'W=>nanic 
condition. That assistance ~uld include the benefit of all services for 
the defensE~ of their rights aI)d would e.Xtend to the Court of Apprels as 
well as to the Suprare Court of Apprel (Cour de cassation), and would 
also include subsequent procedures generated by the court action. It is 
even inte..ndal to assist one ~ccused of a ininor misdaneanor before the 
Court of Sunmary Jurisdiction on a continuing basis and to envisage the 
case of those accuserl in our Justices of the Peace Courts of simple 
µ:>lice violations. · 

The legal Assistance Bureau woul.cl have for ~rs the trainee attorneys 
and all lawyers with less than five years of professional experience. 
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A bilingual secretary (French-English) would be in charge of the main-
tenance, the organization ·and .the control of the library. The Bureau 
would work under the supervision of a Council which would include. 
the President of the Bar, a ItBllber of the Bar Council, a practicing 
lawyer, four trainee lawyers, one of which would act as Secretary and 
another as Treasurer~ The latter would have the right jointly with the 
President of the Bar to sign for expenses. It is understood that the 

· trainees, when defending clients, will be assiste:i by their elders, 
notably m:mbers of the Bar Courtcil. · 

Pending a new, rrore spacious and rrore suitable .locale to lc:x:ige the 
legal Assistance Bureau, the roan currently used by the President 
of the Bar at the raw Court.5 could be improved and equippOO. with three 
desks: one for the President of the Bar, one for the Council and one 
for the bilingual secretal:y. Wall cupboards would be made up to receive 
books and the large table. u:M there could be ilSed as a working table. 
Office furniture '(typewriter, files, etc.) will ccirplete that equiµrent 
initially'. · 

The Port-au-Prince Bar expresses its satisfaction "that the legal Services 
office antJ_cipated by ·the law governing the Bar cOuncil and our internal 
rules can becare, thanks to your assistance, a reality. In fact~ 
Article 73of the Rules anticipates Legal Assistance and the establishnent of 
a ''Bureau of Consultation" witlnit charge for irrligents. Your proposal 
w 11 all<M ·us to realize the vow of the Bar Council. Trainees and be
ginning lawyers would assure a continuing presence at the Bureau. 

We are sure that the application of this ' prqx:>sal will -serve the cause 
of Human Rights in Haiti and will all<M our trainees and our attorneys 
to realize their potential. They will develop on contact with practice 
and will acquire valuable experience that will allow than to be succes
ful in their professional careers. 

Furtherrrore, :the progressive policy of the President-for-Life of the 
Republic, His Excellency Mr. · Jean-Claude Duvalier, in the area of 'the 
defense of Human Rights, would find a fav6rable outlet. 

We are very grateful to you and oope you will accept the assurances of 
our full consideration. 

Ernst Trouillot 
President of -the Bar Council 
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. Port-a11-PriJ11Ce, le ..................•.................... 197 ..... . 

MC'm~reJR ALL.~1 :? ·. FU7H!;J1 

~;ey FOR mz;:m ltTION liL 

MISSION '!() H~ITI 

~onsieur le Directeur a.i, 

Je ~'effipres~e de vous acc\mer reception de votre 

_ _ __ lettre en date du 12 septembre 1979 relatif au CC?ncoil.rs offert ;J~ 
OJ\;~ LC'~ I . . . 
---- -- ··--- l'A.I.I;. en vue de la r.dse en oeuvre p[ir le :larreau de Port-au-Prince 

u:;.r. 1~ !"""·~~-.·. =~ 
--
0

!!'."r -- - • ----
1 

pro;;rar.t':le d 'nnsistance judiciaire. rr:c ."'. -, ,...,.. , I '• -

=~?' ·,,·_.:_~~-1.-··-v· La Secr6tairorie d'Etat de la Justice ne filit 
O? z ·' 

-!.'.~;~ ~~-= aucune objection ~ cette ~oe eri oeuvre p.:ir le Il<.:r:-eau de 

- -7,f; :-----+-..- Pori-au-?rince d 'u."'l tel pr.o,?'amne 1 en attendi.lllt q.a 'une loi vienne 

=- .·: .i;---r-- condi tionnor et regleoontcr cette assistance. 
-=-z~:f .c-

c ·: :li 
-co;,·r 1---

-i;ic .. - ·-
A .,'J- - ·-- ----
-Pi::;- - -

~i-=--.._ 
Cl' ---

.. l' . J ·\_. . y -~.>-· , 
- /\ / -~' . -·- ~...-: . ,.----- . . 

EH.ALD ~tIS ..._ 
SEC!l:TAIRE D'2T~T.-
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AGENCY FOR INTl:RNATIO '~AL DE VELOP MENT LAC/DR-IEE-7':)-5~ 
WASHIP',GTO~ 0 c.: · 20~:.!J 

-------- ·----·---- ------

Hdi ti, 521-L1 l:O 

Life of. Pro~· ·ct : T~~r~e Years 

rt:.·· ,. : : i .. ~ ., . -· - -, • ..... C...a.. :- . ~ ~ i r. :~ ·.: i c.. • 

') :.· ,... 

i ... : ' 

... , r 

•. l .. ': - ':.A : •• • ," ·.,. - "' - .. " 

L<ltin ···•.·q·~ ·:i .:::11 tr!• :--.:::-i~~t-=--:~~.., u:·.: .:· !'it~r- "'1 '"' , '!'•·:~·: 216_.L!a , ::::·;-::. ::· -
r.K·nt·.Jl ~.!:o:.. :L.l!.."° · , ... ~:.·~. i.?2:.~ 1.:.r'.1 t!-'1 ~b0\-. r·:·_c:~: ... r: .. :Jtio:1 , :;: h_._._·_~· 

d;~terr.i111t::' +.::::1t t'.1 .. ·. l ~C":··r:(j r;n:Jci--:. ~~:- :~ot ..ll'i ::lCticr~ !,·:>.i:::h w:L.l: : -.·: 
u significa:1t r0ffcct on the ht· ~.:tn. r2:iviicr.rn0nt r an'} theri::fore, i5 ;- :)'._ 
1:1n i..lctioi. :.Jr ~ . .-:1ici.1 r:t: ~ ... ·/iroi.i:·:. :..r,::.al ..L::::_'a~t. Stcitf.:·.:::r.~ or an Envirc:-.
,;icntal i~:::;..:;1.:.3~·:-:.cnt ·,:ill l:·...: requi:!:"ed. 

Clearances:· 
LAC/DH:Environmcntal Advisor:ROtto 
DAEC Chairman :MHrown (~) 

I~ 

·AssisL:t:-lt ;di:'linLJ~r~·'!;or for 
Latin .;:t.;•.' ric~ .:.r~l t:-:.: Cari1:ic~:;.r~ 

5".1971 
; 

i 
i · 
l 
f 
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INITIAL ENVIRONMENTAL EXAMINATION 

Project Location 

Project Title 

Funding 

Life . of Project 

IEE Pre·r a red by 

PART I 

Haiti 

Legal -Assistance to the Poor 
-NO. 521-0120 

. $125, 000 Grant 
· · (FY79) 

3 years, 1979-1982 
·' 

William Stacy Rhodes 

Date: August 20, 1979 

rrhrc~shold Decision 

a.. Recommendation: 

Neg~tive .Det~rrnination 

b. Concurrence: 

·.£1 tf.6;..., f?.7t.q,.,,,~~~( Date: August 30, 1979 
f if1an R. Furman ·· · 

Acting Mission Director 
USl\ID/ ~ 1ai ti . 
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·DESCRIPTION OF THE PROJECT 

PART II 

The purpose of the Project is to assist the Bar Association of 
Port-au-Prine~ to establish an institutionalized system for the 
provision of free iegai assistance to indigent Haitians accused 
of crimes. The Project will also strengthen the role of the 
Bar Association in training young lawyers in trial practice, 
through. the "legal · defenders" prog.ram. 

The Project will provide for the establishment and equipping . 
of a legal se~vices office in the downtown area of .Port- au-Prince, 
Haiti. Furniture·, office equipmeht/supplies, and bo6ks and 
library materials will be obtained. Project funds will ~lso be 
utilized to pay the salaries of a practicing attor ney t o direct 
t~1c off ice and · a secretary/receptionist. Some technical as sis:... 
t.1hcc will . be . provided to assist the mobilization of initial 
o f fice operations. · 

IDENTIFICATION AND EVALUATION OF ENVIRONMENTAL IMPACT 

PART III 

The Project is one ~f those classified in Part 216.2 of A.I.D. 
Environmental procedures as published in the Federal Register 
among the "general class of activities that do not normally re
quire the filling of an Environmental Impact Statement or the 
preparation of an Environmerital Assessment: Education or train
ing programs not desi~ned to resul~ in ~ctivities di~ectly 
affecting the environment." 

~EC9MMEN~ATION FOR ~:.Ny_~RQNMENTAL l\C'rION 

PART IV 
. . 

Since tl1e Le~al Assistance to the Poor Project does not involve 
any actions that will have a direct adverse effect on the· human 
environment, a Negative Determfnation is proposed. 
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Listed below are, first, statutory criteria applicable . acnerally to projects with FAA funds, and 
then projl1Ct criteria applicable to· individudl fund soqrces: Developmt'nt Assistance (with a sub
category for ~riteria apµlic~ble 6~1y tb loans): a~J ~ccurity Supporting Assistance funds. 

CROSS r.ErERE:lCES: IS CQWITRY CH(O:LIST UP TO 01\TE? 10rnTIFY. HAS STAUOARO ITEM CHECKLIST BEEN 
REVlUJ[O FOR TtllS PRO(lECT? 
The Country Checklist con~.ained in the F~l9T9 Haiti Rural 
Health Delivery System Project Paper (Project No. 521~0091} 
is applicable and is on file in. LAC/DR. 

A. GUlERJ\L CRITlP.lA fOR PROJECT. ------
1: ~..r_. Unnumbcr0d; FM Sec. 653 (b) 

1 

I 
• I 

(a) Describe .hov1 Com!"lHtees on Arµropria
t ions .of Senate and House have bren or 
will be notified concerning the p~oject; 
(b) is assistJnce within (Opcration~l 
Year Budoet) country or internatio·nal 
oroanization allocation reported to 
Congress (or not more than Sl million 
over that figure plus 10~~)? 

The Committes have been notifi~d 
through an Advice of Program 
Change. · The assistance is 
within the country OYB allocatio 

.2. FM Sr.c. 6llj:t}(l). Prior to obligation 
1ncxcC's.so-f ~ roo:oc)Q, \'Ii 11 tricre be (a) 
f"m" r1N·ring, financial, and other plans 

, Ct .sary to carry out the assistance and 
~u) a rct1sone\hly firm estiriate of tLe 
cost to 1 he U.: . of the ass i ~ta rice?· 

3. 1 AA Sec. 611(~)(2). If 1urther leais-
Ya ti v-e action fsrequ; reo within rec; pi ent 
country, what is basis f, r re~sonable 
~xpcctation that such <'ction ~·!ill be 
co nip l c~ted in ti 11,e to perrii t ord c r l y 
accomplishment of purpose of the assis
tance? 

· 4. [f:!\_~~_c_. ~l_(~-~.PL ~~s_._J_Q_!_. If for 
water or wdU~r"-relat'·d 1an.j resourc(· 
conHruction, hiiS project met . the s · <1n
dards <ind er i teria as per '1cr:oranduri of 
the PrP~idcr1t d«llrd· Sept. 5, 1973 
(rep lat es 11P.1? )randuiri of ~-,r,y , 5, 1 %: ; 
see fed. Rcqister, Vol 38, flo. 174, Part 
11 J , Sept. l 0, 1 9 7 3 ) ? 

5. F~A S~c. 611(e). If project is capital 
assTsTance-(C-:9., constru-ction), awi all 
U.S. a!.sistance for it will exceed 
$1 mil I ion, hJs Mi~s iori Director certified 
the country's ~apahility eff~ctively to 
rr.aintdin <.1nd utilize the project? 

Yes 

N. 'P •• 

N .. A. 

N.A. 



A. 
6. 

7. 

rM Sec. 7oq, 6lq. Is project susceptible 
Of CXCCUl fonJ-;--pdrt Of rc~iona 1 or fl'Ult i-
1 a t er a 1 pro j e c l ? . I f ~ o }·1h y i s pro j e c t . not 
so l'Xl'CU ted? I nforn'd ti on c.rnd cone l us i o.n 

·whether assistance will encourage 
·r9 i ona l drve 1 op111e n t rroqr ar~s. If 
assi~tancc is for newly 1ndepend~nt 
country, is it furnished throu~h multi- · 
latPral orqaniloti.ons . or plans to the . 
mc1ximum ·extent appropriate?· 

r~A_~_e£.:_'?_Q_1J~ 1; .· (_rir1d · S~..£.:_ ~QlJ_n for 
~c.~!' ~-~p~~:Ll_gi_1 _11I)_.~formJ t lOna;;a
conclusions. \·1hc·tl1er project will encouraoe· 
~fforts of the cou1ltry to: (a) increase ~ 
the flow o( intr.rnational trace; (b) fos-

. t er pr i v a t c. i n it i a t i v e .. a n d c 6 r.1 pet i t i on ; 
(c) cncourage · development and use of 
cooperatives, credit unioris, and savings 
and loan associations; (d) discourage 
m'o no pol ; s t i c r r a c t i c es ; . ( e ) improve 
tcchrncal efficiency of industry, Cigri
culture and corn:nerre; ·and (f) strengt~ ·en 
free ·lat>or unions. · 

B ~ FA/\ >re. 60l(b) .. Jnforrr.ation and con
c-fu. ;o·,-;--<.1n-11 ·,\·:- ·pro,. ec t \:Ii 1 l enco urJ ge 
ll. _ ;, · .i~~ trt1d·e and invest1!lcnt ~broad 
drl ' .'11C OUragP J)rivc1te U.S~ partic.iputiGn 
iri Jr c i 9 n ass· 1 s la 11 t: e pro gr a m:; ( i n c 1 u d i ng · 
u ~" of private trJ 1le chonncls and the 

ices of U.S. p ivatc enterprise). 

9. • <;cc. 612(h}; S1~c. 636(h). Describe 
.. ps-taken-"tO'assilre tt1at:"-to the 

maximum rxtent possible, the country is· 
contributing locc1l currencicc:; to meet 

he cost of contractual and other 
services,- C\nd ·foreiQn currencies owned 
by the U.S. ar~ utiiized to ll'ect the cost 

·Of contractual and other services. 

10. fAA Sec. 6~J~J_. · Does · the U.S. own excess 
foreign currency and, if so., w~at a·rrange
mcnts have tieen rnaJe for· its release? 

1. Ocvr l·opment Assistrncc Proj~ct Criteda 

a. f.M__s_e_s J_O(_(c); Sec. 111_~ Sec. 281a. 
Ex tr.n t to "'··l11 ct 1 act iv i ty 'r'li 11 Taf eff ec
t i vc· 1 y involvP the poor in drvelopr.1ent, 
[)y o tend\ nq Jcces ~ to econ on"/ ~ t local 
level, increasing lal>or-in t, .. nsive pro
duction, sprPading investment 0ut from 
cities to s111~lll to~ms and rural areas; 
a nd ( b ) he l p d r v e l op coo P'' r a t i v es • 
especially tiy trchnical as s\~tJnc c. to 
assist rurJl and urb1rn poor to help . 
th cm s e 1 v cs t n w .1 r d he t t er l i f <.'\ , a n d other -
wise encourJq'..l dc·wocratic privdte and 
local governmental in~titutions? 
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.No 

. I 

N.A. (not an_ economic or 
Gommercial development 
pro.ject) 

N.A. 

"~ 
-.-) 

The contributions of Haitians 
involved ·in Project .activities 

· will be in the form of personal 
services and will be substan
tial • . There is.no go~~~n
mental involvement. 

No 

The purpose of the ~roject is · 
to assist a local institution 
(the Bar As~oci~tion) establish 

a public def ender type system 
to represent indigents arrestee 
for alleged crimes. The effect 
should.provide substantial 
encouragement to democratic 
private and local governmental 
institutions. 

I 

i 
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b. FAA_ Sec.___!!ll_L.!_O}~,_J~'h_!_O~ lp~_. 
107.ls ass1stance licin'J 11-1de avl1nJole.: 
[TOcludc only applic(}lJle paragraph -
£.:_g_.,a, b, etc. -- which corresponds to 
source of funds used. If mor-e than one 
fund source is used for project, include 
relevant paragraph for each fund source.] 

(1) [103] for agriculture, rural develop-
ment or nutrition; if so, extent to 
which activity is specifically 
designed to increase productivity 
and income of rural poor; [103A] 
if for agricultural research, is 
ful 1 account taken of needs of sn.a 11 
farmers; 

_(2) (104] for population planning or 
health; if so, e~tent to which 
~~tivitv extends low-cost, inteqrated 
delivery systems to provide health 
and family planning services, 
especially to rural areas and poor; 

(3) (105] for education, public admin
istration, or human resources · 
developn1ent; if so, extent to which 
activity strengthc·ns r.onformal 
educatio11, male.cs forr 1Jl education 
more relevant, especially for rural 
families and urb~n p0or, or 
strengthens manage11·0nt ca pa bi 1 ity 
of institutions enabling the poor to 
participate in devclopr1•ent; 

(4) [lOG] for technical assistance, 
energy. research, reconstrnction, 
and se 1 ec ted d eve 1 o µ:!•rn t prob 1 ems; 

- if so, extent activity is: 

(a) technical coo~cration and develop
ment, especially with U.S. private 
and vo 1 un tary, or reg i ona 1 and ill ter
nat i ona l development, organizations; 

(b) to help all~viate energy problem; 

(c) research into, and evaluation of, 
economic dcveloprient processes and 
techniques; 

(d) reconstruction after natural or 
ma nr.ldde disaster; 

(c) for special dev~lopn1ent problem, 
and to cin.·blc propt'r utilization of 
earlier US. infra~tructurc, etc .• 
assistanc. .. ; 

( f) for p1·.ograms of urban dcve 1 o ~ent. 
espccial l :· sraa 11 L1t"or- intensive 
entrrpris1 1s, FP-Jd.etinq 5ystcms, ind 
financial or utt1rr rn~·tit1Jtion~ tu 
help urt1:1 1 poor p.Jr·ticip.1t£.' 111 

economic .ind soc 1a I Ll'Vt: l1J.i.:n1ent. 
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N.A. 

N.A. 

N.A. 

Yes 

The Project is intended to 
help develop and make more 
fair the criminal justice 
system · of the Capital city 
area, anj to provid~ the 
urban poor with gre~ter control 
over their lives. 
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(S) [107] by grants for coordinated · 
private effort to develop and 
dis semi na tc i nterli!(\d i J te tee hno log i es 
appropriate for developing countries. 

c. ·y~ - ~~~-ll~(2); _s~-~-· 2~'l~_(.tl. Is the 
recipient country \-:il 1 in') to co11trihut~ 
funds to the proj Pct.. and in \·1ha t r\J nner 
has or will it provide assurances that it 
will ·provide at :east 25~; of the costs of. 
the pro9ra~, project, or activity with 
respf'ct to \':hi'ch the assistance is to be 
furnis~ed (or has the latter cost-sharino 
requfrc111ent been waivrd for a "relatively 
leas t-dev~ 1oped 11 country)? . 

d. FM Sec. llO(b). ~:111 qrant. capital 
ass istan-cc11eCl ls"hurscd for project over 
mo~c than 3 years? If so, has justifi
cation satisfactory to Congress been made, 
and efforts for ·other financing? 

e. FM Sec. 207;. Scic. 113. Extent to . 
which as-sis tancc-ri~rrrctsa ppropr i ate 
emph is is on; ( 1) encourag i n~1 ·dcvc lop111ent 
of d ~r.1oc r a t 1 c , cc o 1: om; c • po ! it i c a 1 • and 
soci ll in~titution ·. ~ (2) se ~ f-hclp in 

". meeting the countr:.1 1 s food needs; (3) 
impr1Wi ng cJ vl i1c1bi 1 i ty of trained 11.orker
powrr in the couritry; (4) proqra~s 
des i gr.cd to meet the country's hca 1th 
needs; ( 5) other i111port;rnt ~reas of 
economic, political, _and social develop
ment, includinq industry; free labor 
unions, cooperatives, and Voluntary 
Agencies; transportation ·and co1munica
tion; planning ~nd public administration; 
urban devc l opmen t, and mo.derr. i za ti on of 
existing la\·:s; or (6) -integrating \-10men 
into the l·ec i p·i en t c~untry' s . na ti ona 1 
economy. 

f. Fj\A_~~-:-1!2l.l~J_. Des er ibe exte~t to 
which pro~ffc1n.1reco1nizes the particular 
need~, d~sircs, an I capilcitics of the 
people of the coun : ry; utilizes the 
cou·n try' s i r• tc 11 ec: uo l resources to 
rncoura ge i rs tit ut i ona 1 ·dcv •: 1 op11:er t; 
and supports civic eJucatio 'l arid training 
in skills required for effc : tivP f)rtici: 
pat ion in gcv£lrnrne 1tal and political 
processes essential to self-government. 
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N.A. 

The requirement is waived for 
Haiti as an RLDC. This Project • 
does not involve government 
participation (a significant 
_counterpart contribution will 
be in the form of large amouIJ't1\ 

.of professional time contri- . .;,,I 
_buted.) 

No 

This Project reflects a strong 
emphasis on the development 
of social/judicial institutions, 
urban . development and the ' 
modernization of existing 
legal procedures. 

The needs for this Project are 
tremendous, as f e\V in~igents ~ 
are ever represented in a ~ 
legal proceeding. The man- · 
power provided 1 to the Project 
:is entirely local· (young 
lawyers and members of the Bar) ~ 
and the Project clearly 
supports training for effective 
participation in ·governmental 
processes. 
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( 

g. FM SE'c. ?_Q_11h)_(2l~..t~L~.!'_d -{B); Sec:. 
201 (c); s_t_:_c. 2u_\~JO}~~~J ___ ~_:J1f. Docs 
the act;vity give reJscr1Jt:le pro;.dse of 
contributing to the devclor1nent: of 
economic resout·Cf~S. or to the rncrease of 
productive capacities and self-sustaining 
economic. qrowth; or of r:ducational or 
other institutions directed toward sncial 
pro~rcss? Is it rcl~lcd to and ccnsis
tent with other drvclopment activities, 
and will it contribute to realiiablc 
long-range objectives? And does project 
papar provide lnform~tion and conclusion 
on an activity's economic and technical 
soundness? 

h. FAA Sec.. 201 ( b )( 6); Sec. 211 (a)( 5) , ( 6) .. 
I nfor"'a tTcii1andconc 1 us ion on poss i b 1 e 
effects of the assistance on U.S. ec.onort1y. 
with special reference to areas of suh
stantial labor surplus, and extent to 
which U.S. corr.modities and assistance 
are furnished in a Manner consistent with 
improving or safeguarding the U.S. balance
of-payfiicnts position. 

2. Devclo_pr1cnt As;istance Project Criteria 
fuan-s <,r11Vl -

a • FAA S c•c • { 0 l lb )( 1 ) . I n for ma t i on 
and con-c1uSTOr on -~lVaTl cib; lit~· 0f ti "~nc-
1ng fro111 other frcr-'rsor 1 d so:J rces, 
includ-ing private sources vlithin U.S. 

b. FM Sec. 201 (b)(2): 201 (d). Infor-
1'\l ti o-n?.ildc°'7c-l us ion "(1nTl ,--z a pa c i t y 0 f 
the country to rc•pcly the loan, including 
reasonab l rness of repa~-r·ent prospect5, 
and (2) rcc)scrnahleness etnd leoality 
(under laws of country and U.S.) of 
lend~ng and relcnding tcr~s of the loan. 

c. FM Sc.'c. ?01 (c). If loan is not 
made pursuant toar.iul ti lateral plan, 
and the ar.ount of the loan exceeds 
$100,00Q, has cou11try ~utimittcd to J\ID 
an application for such funds togeth~r 
with assurancc ·s to indicate that funds 
will L>e used in an econon.ically and 
techn ica 1 ly sound mann·~r? · 

d. FAA Sec. ?.Ol (f). Does project · p~per 
descrTI-1-P-110-~1-1;-rojrct \·:i 11 proriote the 
country's cco1101111c dr~i. 1!lopr1ent takin'] 
into account thr! couratry's hur.an and 
ma t er i a 1 •· c• sou r ct• s re q 11 i r ' r. · l' n ts a n d 
relationship bf't\-.1C:rn ulti111atf· ohJectlvcs 
of the proj cc t and over a 11 econor.li c 
dcve 1 o ,.r1c~ n t? 

ANNEX C 
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Yes, particularly with 
re~pect to the development of 
judicial institutions. The 

· Project contributes to the 
realization of long-range 
objectives (see Rationale 
Section· of PP) and the PP 
provid~s information on 
economic and ins titutional 
soundn~ss. 

A small amount of technical 
assistance will be contracted 
in the U.S. 

N.A. 

N.A. 

N.A. 

N.A. 
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e. FAA s~c. ?Q2(a). Total amount of 
nmney under loil-n~ii\ic~ is qoing directly 
to private · ent~rprise. is going to . ~ 
intermediate credit institutions or 
other borrowers for use by private 
enterprise, is being used to finance 
imports from private sources, or is 
otherwise ~ein9 used to finance procure
ments from private sources? 

f. ~~ Sec...:._6_?_9_(il. . If ass is ta nc e is 
for ar~ productive enterprise which will 
compete in the U.S. with U.S. enterprise, 
is there Jn aoreement by the · recipi~nt 
country to prevent export co the U.S. of 
more than 20X of _the enterprise's annual 
production during the life of the · loan? . . 

3. ~ect Criteria Solely for Sec.urity 
Support i_ng Assis ta nee . 

FAA Sec. 531 • ._ How will this assistance 
support proniote economic or political 
stability?· 

4. Additional Criteria for Alliance for ·rr-oqress" 
[Note: Aliianre for Progress projects 
::;hou 1 d add the fo 1 "lowing two items to a 
project checkl i st.] 

,1. FM_~~~ 2_!~l_!lL:J!H. · Does 
dssistance tiile into accou.nt principles 
of the J\c t of l:oaota and the Charter of 
Punta dcl £ste; and to ~1hat extent wi11 
the activity contrihute to the econornic 
or political integration of Latin 
America? 

b. FAA Sec. J51(b)(B); 251{h). For 
-loans, has there tieen taken into account 
the effort r11ade by reci_pient nation to 
rc.>patriate capital invested in other 
count r i es by th c i r 0\-1 n · c it i z ens ? · I s 
loan consistent with the findings a~d 
recommendation ; of the lnter-Arnerican 
Conmittce for the Alliance for Prooress 
(now "CEPCJES,' the P~rmllncnt Executive 
Conmittt'c of t i1c OAS) in its annual 
review of natii.inal development activities? 

:,_ ., 

ANNEX C 
Page 6 

N.A. 

N.A. 

N.A. 

. ...-
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Article l.5. In· the cases determined by law an alien may be refused admission 
to, or sojourn in, the territory o( the republic. 

· An alien may _be deported from Haiti when he interferes either directly or in
directly in the politi~al li£e of the state or spreads doctrines that are anarchistic 
or contrary to democracy. 

Chapter IV 

Individual Rights and Guarantees 

Article 16. Haitians shall be equal before the law, subjt>ct to the· special ad
vantages conferred on native-born Haitians. 

Every Haitian may take an active part in his country's government, hold pub
lic office, or b.e appointed to a government position, without distinction as to color, 
sex, or religion. · 

ln the administration of government services, the appointment. of personnel, 
and the terms and conditions o( their employment, must be free of privileges, fa-
vors, and discrimination. · 

Artie le 17. Individual lib1· rty shall be guaranteed. No one may be p r osecuted 
arrer.tcd~ or detained except in the cases determined by law and in the m~nner 
which it pr•~sc ribes. 

In addition, no one may be arrested or detained except by order of a. legally 
competent official. 

For the execution of such an order, it is necessary: 

I. that it formally state the reason for the arrest and the law that punishes 
the act charged; 

Z. that legal notice of it be given and that a copy of the order be left with the 
accused at the time o{ its execution, !"Xccpt in case of flagrante delicto. 

-- ·-------c_-
0 one may be kept under arrest more than foi'ty-<'ight hours unless he --...., 

has <ippeared before a judge who is assign.cd to ru1eon the legality of the .irrest 
and the jud~e ha!! confirmed the arrest by a decision giving _reasons. 

'----~~~~~~-~-,--
In the case of a petty offen-se, th;;- ··;-;~~-~-tcd-p-;;-;.·5~~ ~hall be referred to the 

_) ------
just ic-e or the peace, who will then pronounce a final dee is1on. 

In the case of a more sc rious offense, an appeal m<ty be filed, with< •,1t prior 
permi ssion , simply by addressing a petition to the presiding judge of the compe
tent civil court, who, on the basis of th•~ oral statement of the prosecutor, shall 
rule on the l!"g.ility of thc ·arrest in a t.i pccial :jc s sion o{ the court, without postpone
ment or rota tion of judges, all other cases being s 11spended. 

In eithl" r case, if the arrest i~ judged illegal, the arrested person !I hall be 
rdeased, any appeal to a higher court or the Court or Ca.s sation notwithstanding. 

4 
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Any unnecessary force or rei;traint in the apprehension o! a person or m 
keeping him under arrest, any moral pressure or physical brutality, i• forbidden. 

All violations of these provisions shall be considered arbitrary acts against 
which the injured parties may, without prior authorization, appeal to the compe
tent courts, prosecuting either the authors or the perpetratou, regardless of their 
rank or the body to which they belong. 

Article 18. No one may be denied access to the judges whom the constitution 
or the law assigns to him. A civilian may not be tried by a military court nor may 
a military person be denied access to a court of ~rdinary law, in an exclusively 
civil matter, except when a state of siege has been declared by law. 

Article 19. House searches and seizures of pat:ers shall be prohibited ex
cept by virtue of law and in accordance with legally prescribed procedures. 

Article lO. This law shall not be retroactive in effect ~xcept in criminal 
cases .when it is favorable to the o!fender. 

The law shall be retroactive in effect whenever it takes away vested rights. 

Article 21. No penalty may be established except by law, or imposed except 
in the cases provided by law. 

Article 2Z. The right of ownership is guaranteed to the citi%ens. Expropria
tion for a legaily established public purpose may be effected or:ily by the advance 

. payment, or .deposit, in favor o! the person entitled thereto, of lair compensation. 

Property also entails certain obligations. Its use must be in the public inte re&t. 

Landov.'ners have an obligation to the community to cultivate, work, and pro
tect their land, particularly a ·gainst erosion. 

The pcn <·. lty for failure to fulfill this obligation shall be prescribc•d by l.lw. 

The rigU of ownership shall not extend to sp : ings. rivers, or other water· 
cours~s, mine&, and quarries in the subsoil. These arC" part of the pu:,Hc dcima.in. 

The law shall establish regulations governing freedom to prospect for and 
~ ork n1inrs, ore-bearing earths, and quarries, enstJring .an equal share of the pro
fits of such exploitation to the owner of the land and to th~ state or its concession-
naires. 

The law shall fix the limit on the right of ownership. 

Article 2.3. Freedom to work shall be exercised under the control and super
vi&ion of the 6tatc and shall be regulated by law. 

However, save for the exceptions and distinctions established by law, all im
port~rs, age~ts, and manulacturerR' representatives shall be prohibited from en· 
gaging in retail trade, e\·en through an intermediary. 

The law shall define wha·t is meant by an intermediary. 

5 
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Article Z4. Evcr·y· worker shall be entitled to a fair wage, job training, 
hedth protection, social·accurity, and the welfare of his family insofar as his 
country's economic development permits. 

It shall be a ·moral obligation of the employer to contribute to the education 
of his illiterate workers according to his means. 

Any worker may participate, through ~is representatives, in the collective 
deitc rmination of working conditions. All workers shall be entitled to re st and 
leisure. 

All workers may protect their interests through trade-union activities • . Each 
worker shall belong to the trade union representing his particular occupation. 

Annual vacations with pay shall be compulsory. 

· Article· 25. Capital punishment may not be imposed for any political offense 
except treason. 

· The crime of treason consists in taking up arms against the Rep~blic of Haiti, 
joining · ·avowed enemies of Haiti, and giving them aid and comfort. 

~~ticlf · 26. Everyone has the rig~t to expres~ his opir.ion on any mat~er and 
by every mci.ns within his power. 

The f>xprcssion of thought, whatever form it takes, may not be subjected to 
prior censorship except when war has been declared. 

Abuses of the right of freedom of speech shall be de .fined and punished by law. 

Article Z7. All religions and faiths shall be equally recognized and free. 
Everyone may profess · his .religion and practice his faith, provided he docs n·ot dis
turb law and ordc r. 

No one may be compelled to belong to a rcligio~s organiz.ation or to follow a 
religio~s teaching contrary to .his convictions. 

Article 28. Since marriage tends to purity of morals Ly contributing to a 
b~ttcr organ i zation of the family, the. fundamental bl.sis of society, the statt~ shall 
facilitate it and encourage its spread among the people, particularly in the ?·ural 

clas ~. 

In th~ organization of marriage, the law shall protect Haitian women in par
ticular. 

Article 29. Freedom of education shall be exercised in accordance with the 
law, uudc r the control and supervision of the state, which should sec to the moral 
and civic training ~i the young. 

Public education shall be the responsibility of the state and the communes. 

Primary c<lucat ion shall be compulsory. 

Public education f'ha.11 be free of ch<1rge at .dl lcveh. 

·I 
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Technical and vocational trainin~ shall be generalized. 
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High«""r education shall be open to all, on an equal basis, according to merit 

Article 30. In the cases determined by law, a jury ahall be used in criminal 
triah and for political oHensca committed through the preu or by · some other 
means. 

Article 31. Haitians may assemble peaceably and without arms, even for the 
purpose of discussing political affairs, without prior authorization, in conformity 
with the laws governing the exercise of this right. 

Thh provision shall not apply to public gatherings, which shall be entirely 
subject to police regulations. 

Articl~ 32. Haitians shall have the right of association, o{ forming political 
parties, labor unions, and cooperatives. 

This right may not be subjected to any preventive measure. And no one may 
be compelled to join an association or a political party. 

The law . shall regulate the conditions for the functioning o{ these groups and 
a hall promote their formation. 

Article 33. The right of petition shall be exercised personally by one or more 
individuals, never in behalf of a group. 

Any petition addressed to the ler.islative body must give rise to the regulatory 
procedure making it possible to rul~ on the object of the petition. 

Article 34. Correspondence shall be inviolable, subject to the penalties pro
vided by law. 

Article 35. French shall be the official language. lts use st.all be compuls ny 
in government services. However, thC'law shall determine in whc:1t ca6eS and under 
what conditi'ons the use of Creole- may be permitted, and even rccc~mmended, for the 
pur >OSC of salc~u 1 rding the 1natc rial and moral inte re~ ts of citizens who do not know 
the French langu tgc wrll e-noug;l. 

•. 

Article 3f1. The ri[!ht of asylum shall be accorded to political refugees, pro-
vidf·d they conform to the laws of the country. 

Article 37. Extradition in political matters shall not be permitted. 

Article 38. The law may neither add to nor de rogatc Crom the constitution. 

Tht! letter of the constitution shall always prevail. 

7 
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Art. 6.- In order to be a registered member of the Bar, one must 
have complied with a one y·~ar internship (stage) requirement after 
having sworn in upon the request made by the preAident of the Bar. 

Art,1.- At the request of deans Of criminal Court&, and of 
pres dents of military courts, the president of th~ Bar shall 

.. appoint attorneys .to be ex officio defenders of ~ccused persons 
whose financial situations do not afford them to retain an 
attorney. · 

Art. 34.- The internship period is established by article 6. ·It 
may be fulfilled by attending various courts and may not be 
interrupted ·for longe~ than three months. 

Art. 3(>.- The · names of· Intnrna do not show on the list of register-
e1i attorneys until after the end. of th:e inter.nshlp period. · 

~c-t. 37.- Interns are not nllowed to handle civil litigations. 
H•1wever, th~y are ex · officj o defenders of accused persons. 

Rgfusal to perfo~'"'ln this tas~ shall entail an extension 
o :r the in·ternship ·period. Internship compliance certificates are 
dulivered by the president _of the Bar. 
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ANNEX E 
Page l 



CHAPITTIE I 

SECTION I 

DE.L'OJtDRE 

• .ii\.: •. 
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Article 1.- L'Ordrc des Avocats Ju Barrcau de Port-~ . u-Princc> 

se compose de tous Jes av·oc~ts inst:rits au tableau. 11 <'St dirigc 
par un Conseil de Di_sciplme, preside par un Batonnic r · assistc 
d'un Secrctaire-Trc$orier. 

Artich~ 2.- Pour faire partie de l'Orclre, il faut lo) etre Jicencie 
en droit, .2o) avoir prete le serment prcvu par la loi, 3o) etrc muni 
d'un ccrli ficat de stage. 

Article 3.- Avant ]a re•1uisition de pre~f_ation de SC1 mcnt, le 
lice11cic en d1·oit int.'·resse c:evra Vf'r.-;er a la Caisse de l't >rd.re UJ 

dro1t de cinquante (50) gourdes. 

SECTIO:'\ II 

DE L'ASSEMBLEE GENEI~ALE ET DU VOTE 

Article 4.- L'Ordrc des Avocats s~ rcunit pour l'eleclion du 
Batonriier ct du Conseil .dans la prerni~J-e quinzaine de Scptembr~. 
L'clection a lieu clans ·Ies formes et cm~ditions_ determinePs par la 
Joi. 

Article 5.- La convocation de l'Assemblee Generale se fait. au 
p1us tard huit jours avant ia date fixee pour !'election. E1le a lieu 
par avis du Batonnicr publie dans i'un des quotid.iens de la Ca
pitalc. · 

Article 6.- Au jour fixe, le Sccretaire de l'Ordre fait l'appel 
nominal des nvocats militants conformcment a la liste qui en aura 
etc drcssce, puis ii clonne ll'cture ·a l'assemb~ee de son rapport sw· 
la {!eslion du Conseil. , 

Si le quorum qui doit etre de la inajoritc absolu n'est 1 'as cons
tatc, ii en est dressc proci~s-verbal par le Bureau ct ajournemcnt 
est ~ris pour le premier vendredi .suivant conformcment a la loi . 

.,_5_ 
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Jt:n cas d'ahsence ou d'empf.chement du Batonnier, le membre 
du Const'il le plus anciennement inscrit au tableau preside les tra-
vaux. 

Arlidt· 7 .-- Le bun•au de l'/\s~emhlce Gener<ilt• ~e <'Ptnpose du 
Bf1ton11i_t·r l't dt• deux memb1 es du Co11seil, ~1 ch'.·fau l dl' nwmbn•s 
du Con:..:c•il, de clcux ;1\'ocats dt'•si~~11es par le Bf1tonr1ier. 

CP Uun·au si.'.·ge en toge. 
Le Bf1loru1ier ou l'arncat qui prcsidl.! les travaux de l'asscmblee 

dcsi~1w rll'ux :..:crulalcurs; ccti;-..;-ci proct•dent au comptage des bul
letins et nu <l~pouillentcnt de J'un~e. 

Le bun:au de l'As;emblce trnnchc souverainem>!nt toutes les 
contcs\;d i• ins qui pCll"d'l1l SE' pl '1dl!i~·e <l~l COUl'S de l'~leclion a pro
pus du ckpouillement. 

J\rlidc 8.- Les m·ocats ·stagi;1ires nc.· pn•;ment pa~ parl au vote; 
ii l'll ('~t de meme ciC'S avoc;Hs lemporairement interclits et de 
CC'llX qui Ill' SO Ill pas ('11 rt•gk• ;1n•:· Ja Caisse de J"Qr .Ire. 

CJIAPl'l'llE 11 

SECTivX I 

DU C'ONSEIL DE 1:1~;CIPLI~E 

Arlich· !l.- LP Conseil ck I )i<;cipli11e se cc:11poS(' de clix :ncm-
bn•s, dont It• Batonnil'i' et un ~;ec:·t·tair<'-'fresoric-1·. 

II est flu pour·dcux ans <.>t est incllfinim<.'nt rceL<?;ible. 

II entre en fonction le premin lundi cl'Octobre qui suit son elec
tion, s:mf lorsqu'il est appclt:· i1 continuer le m<111dat d'un aulre 
Const>il. 

Artic:le JO.-- S'il S(' prescnte cks circonstanccs qui cinpechcnt 
les fleet ions. cr;woi1· l ieu, le Con:-:.(· ii reste en fonelion jusqu'a ce 
liU'il :-;oit pourvu ll son rempl<iccinC>nt. 

,-A.rtide 11.- Le m1 ·inbre du Cor:scil qui aura e1 1couru la sus
pension ou un~ pcinc plus forte, !""ss1:··.! en force d ·! chose j\1gce, 
des~e dC'. faire partie clu Conscil . 

' .. ' . SEC'flON II 

,BES /\'l"fHIIlll'J'lO~S DU CO.'.\'SEIL 
' I 

.1·:Attl<'k'l2.-.:. a) Lo Gonseil t>~i ·)·eprl>sentc clans let c•;1·cmonles 
p11bliqtl1.S liar' le BiHonuie1•:-on· ,;on clell;guc. , , 

,. 
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h) Il statue sur l€'s dc::"?~~ndes de prestation de · serment, d'ad
mission au stage ct d"inscription au tablea.u de l'Oi·dre, designe 
h·s maitrcs de confcrPnccs charges <l'organiser de~ conferences 
et,ntradidoir~s sur des sujcts proposes par le Con~t.·il, re~oi.t les 
dons; cont role la cais~t· de l'Orclre ainsi que la .bibliothequc pour 
l<l .iuC'lle il commandc l''~riorliqul'mcnt des ouvrages t•t des revues 
l'L cnfin pr(•nd toutcs lcs mesures susccptibles de promouvoir le 
dC-veloppemC'nt de l'in::! itution <:t d'cn nssurcr la pcrennilt•. 

c) II prcvient ou c.oj1cilie par · tous lcs moyens en son .pouvoir 
'ies diff l'.'rcnd.s -qui pem ent naitre entre deux ou plus ieurs avocats 
da:ls l'excrcice .de la profossion. 

d) JI l 'll nit d'office l u sur la plainte cle la partic j nteressce les 
i 11 '.· rn.ct!ons ou l~s faute .-· dont pcuvent se rendre coup,·blcs les avo
c:1 :s da1Lc; l'exercice de la profession. 

. e) La juridiction du Conseil s'etcnd a tous les acte~~ commis par 
l ~avoca t et ciui sont de nature a porter at teinte a l'honneur ct a la 
consideration dl' l'Ordr·e. 

SECTION Ill 

· DU !UODE DE PUOCEDER DEV ANT LE CONSEiL 
ET DES PEINES 

Artidc 13.- l}inculpc est appele par lcHre du B~ltonnicr ou du 
s~erctai re. 

Le dcbi dC' la <:omparution est de huitaine franche augmente 
ch.1 di· hi i c 1P distance .. 

A re~q1ir~1tion du de1ai, ~i l'ineulpe ne cornparait ·pc.s, il lui sera 
donnt• Ull nouvcl 1wis } ~ ar }ettrc recomn1andee a\'CC clCCUSL' de -re
CC'jltioll. Si l'incu1pe ne comparait pas sur le .second nppcl, il scra· 
juge· par . d(,faut . 

Article 14.- Au jour fix~, pour la comparutio·n, le Sccrctaire 
de l'Ordre donnc lceture de la pbirl!. e d le Conseil <·11tencl l'avo
cat ~.nculpc clan ~; sa defense. 

_Settles }C'S par :. if'S qui Compar«1isscnt Sont ad.mises a dep1)Ser des 
memoires . 

.. Les_ partiC's pcuvent !-e faire ''~sister d\m avocat. 

·~.-~rticlc 15.- Le Co·1scil ordonnc, au b esoin, toutcs mesures 
d'h1struction autorjsees par la h>i et dans.les formes qu'elll~ pres
crit. 
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Article 16.- Proces-:vl'rbal est dresse par le Secret~1ire de tous 
lcs dires ct declarations des parties qui lcs signent. En cas c1e refus 
ou d'empcchcment de si~~ner, mention en ~era faite. 

Article 17 .- La decision du Conseil ~st motivee; elh· est rendue 
au plus tard un mois apres !'audition de l'affaire. 

Notification de la dCci:-;ion est faite a finculpe a la diligence du 
·Secrctairc de l'Ordre clans les huit jours du prononce. 

Article 18.- Les pcines que le Conseil peu t in!liger sont les sui
vanles : 1 o) l'avertissement; 2o) la censure; 3o) la -· .·cprimandi; 
4o) la suspension dont la duree ne scra pas inferieure a un mois, 
ni n'excedcrn unc arinee. et enfin ·so) la radiatioh du 1 ableau. 

Article 19.- 11 n'cst 11oint dcroge par Jes dispositions qui pre
cedent aux <lroits qu'ont les tribunaux de reprimer les fautes com
nµ~cs a lcur audience p~lr Jes a\•ocats. 

Article !W.- L'cxerckt.· du droit de di:--;cipline ne met J)aS obs
facles aux poursuites que le MinistC·re Public ou les 3mrties civi
les se croiraient fondes a intcntcr par devant les tr1bunaux de 
droit commun, pour la rep1~ession des aC'les qui constituent des 
dclits ou des crimes. 

Article 21.- Le recours en Cassation est ouvert contre les de
dsions du ConseiJ de Di.;cipline qui auront prononce unc suspen
!'ion ou une interdiction de plus de trois mois, ou la radiation. 

Article 22.- Toutc decision du Conseil pronon~ant llllC suspen
sion ou radiation passee en force de chose jugee sera, clans les 
trois jours, cxpcdice aux Commissaires du Gouverm"'mcnt pres 
des Cours dC' Cnssassion et d' Appel et pres le Tribunal Ci-:il qui 
en smTcillcront J'executon. 

Article 23.- II sera donne avis au Secretaire d'Eta1 de la Jus
tice des decision~ du Conseil dt1 Discipline passees c n force de 
chose jug cc. ' 

Article 23.- Lt~S decisions qui ne sont sujettes a aucun recours 
S mt C'XCCU lees clans Jes trois jours de four significafom OU noti
{Jcation a l'avocat conda,nne. 

Article 24.- La suspension OU la radiation ne peuvcnt ctre pro
noncees qu'a la majorite absoluc cles mcmbres presents. Les votes 
sonl cm.is au ~cru tin secret par oui ou par non. 
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DES SEANCES IJU CONSEIL 

Article 25.- Le Conseil de Discipline ·ne pcut valablt:ment de
libcrcr qu'i1 la majorite ahsolue de ses mcmbres. Ses seances sont 
pri·sidees par · le Bfttonnier dont la voix departage un vote en cas 
de- 1

- allottage. 

Dans un registre speci:il, le Secretaire inscrit seance tenante, 
toutcs les decisions du Conseil qui doi\'ent etr~ signes, du Baton
nier et des membres presents immediatement apres la seance . 

. Article 26.- Le Conseil de Disciplin£, avec ou sans convoca
tion du Batonnier, s~ rcunit a l'ordinaire au Palais de Justice, 
dans la salle affectee aux travaux de l'Ordre. 

Dans les cas urgents, Oll a defaut de convocation du lHtonnier, 
le Conseil de Discipline Sl' reunit i1 l'extraordinaire sur la convo
c-a1 ion d'au moins deux dP ses mernbrcs. 

CHAPITHE Ill 

SECTION I 

DU BATONNIER 

Article 27 .- Le Batonnier est le chef de rOrdre. II prc·side l'As
semblee Generale et le Conseil de Discipline. 11 execulP les deci
sions du Conseil ct. correspond au nom de l'Ordre -avec les auto
rites constituees. 11 delin-e les permis qu'il signe ou fait .signer . 
par le Sccr6taire, ainsi que Jes certificGts de stage .et d'inscription. 
II represcntc l'Ordre et le defend <lans toutes les contestations ou 
il pcut ctrl' intcress~. 11 ne peut introduire aucune instance en 
;usticc, ni s'y defendre sans l'autorisation du Conseil. 

Article 28.- Il designe au Doyen lcs avocats stagiaires a com
m<·ttre d'officc, pour la defense d(\s justiciablcs . indigents. 

Article 29.- II reprcsente l'Ordre clans Jes conflits qt:i peuvent 
naHre cntrc rvlngist rats ct avocats au cours d'incidcnts d ·audience. 
En son ahst·nce, tCJut menbre du Conscil est autorisc ·a agir au 
no!n de l'Ordre. 

Article· .30.- En cas de dcces d'un avocat, le Batonni(.·r ou toul. 
mPmbre du Conseil demandera au Tribunal de lever le siege en 
signe de deuil. 
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DU SECltET.\lltF.- 1'ltESOltlEU 

Artidc :n .-·- Le Se(· re ta ire J"C'!nplit aussi la fonl'tion de Trcso
riea·. 11 n'•dig(.• k•s pruccs-vcrh~aux <les si·anccs. du Conseil et dl' 
l'Asst·rnhl(·L> Gi•nernlc..·. lcs convocations, k•s lcttn·s cl'~})pcl adres~ 

secs aux avoeats inculpcs ct ~~u:: tcmoins, contrcs! ·~nc les ccrtifi
cats cfinscription ou de reins(Tiption, certifie conformc·s Jes deci
sions du Conseil et clc tous l· ·s actcs de l'Ordre s >us le controle 
du Hf\tonnicr ct cnfin dirigc 11:s !-;tagiaires attaches au Secretariat. 

Le Conseil peut, ~elon les c·irconstnnces, lui ac.joindr(• un ou 
plusieu 1·s Sous-Secretaires . 

. ll ti(•nt la caisse de l'Ordrc, en per~oit r~guliere1!1ent d sous sa 
rcsponsabilitc person:1elle les revemts ct foit les d~pcnscs autori
sccs par le ConsC'il ou, clans h ·s cas urf~ents, par le Bi1tonnier. 

Les significtil io11s cic .. stinces <lU Batonnivr pNtvent ct re v~1lable
ment faites au Sc·erc · aire. 

J\rtide :J2.-· Tous Jes mois Jc Conseil fixe la .S< ·· ume ~t laisscr 
L'll possl'ssion clu Trl··:mrier }Jflli r lcs depenses C'('~i :·,mtt s; l'cxce
de11t <ks J'l'Cel1.Ps Ion; !H 'il dc1 ·: :.l.se le montant <lt':": c!:· p~Hse~ fixees 
par h_> Consl'il Sl'l'a dL·j iose a lea B~mquc au nom (;l.. P)rdre. 

fl : ~ il :(• :;:t--- Les c.U•p,)ts t.:t ti r~tgcs sont op(·~ t" s c..:l1njoint~m£·nt 

par le Ba1onnier r-t le Secn.;t,iire-Tr<'.sorier. 

Artidc 3-1.- La c:oniplabilit(· du trcsorier est verifiee et <u-retee 
p:-i r le Con~cil tous le.-; six (G) mois. 

SECTION Ill 

HE LA BIBLIOTHEQIJI: ET Dl HIBLIO'fllECAIItE 

Artidc :J5.-· La b : hliotht'~llC' de ]'Urch~ clqs a' ocat.;, inslalle 
clans ]a ~allt· d .J Palab de ..Tu~t cc affc:ctec .mx travanx c:e !'Ord.re, 
sera ouvert aux h<~ttrt ·s det~rrninc'·cs }Kd" k Conseil. 

Article 3G.-- Le Sc ·rl·tain· ll'l111Jlit ~tus~i la fonc1 ion de hiblio
tlu: .. l:aire. En Cl ttc der· ~ iere qu~ditL•, il r/·pond personnclkment de~ 
OU\'ragl'S de }a bilJ}ioth\ (}lle, lt•!-- ,llldS Ill' peuvcnt ctn• Ot•placcs que 
cont re n'<;tt ct µour UJ 1e p.:·riorl -· ne <lep:tssant pas ] 5 jours. · 

' Article 37.- Le bibliothccuire C>st tenu '<l'avoir un catalogu~ d~ 
tous les livrcs et rc\'ucs de ln bihliotheque. 
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Tout nvocat qui aur,1 pcrdu, t'~~arc ou dctcriorc un des livres de 
la bibJiothe:JUC. SCl'a t<·nu, a Jn tliligPllCt' du bibliothi·cairc\ _cJe pa
yer le double cJu prix de' rcvient dP l'OU\Tagc. 

Article 38.- Le Se<.Tctaire li~bliothL·cain.' ne pcrrnettri\ .l'acccs 
ct I' usage de la bibliothcque qu "aux a\·rn'.ats inscrj ls . au tahl<'au et 
qui ~:ont en r(·gle nn:c la Caisse de l'Ordre. Aucune pcrsonne, au
t,·c que des conf n:.·res •1ppartenant it d'antres barreaux, ne pourra 
pas y avoir acces sans l'autori~~1tion du BiHonnier. 

Article 39.- Totts le.:; six (G) mois · ii sera fait un Mntrole de la 
hiblioq1i·quc pitr trnis ncmbres <.tU ConsE'il choisis par le Batonnier. 

Artidc "10.- Les ju~_,~s des Cours de Cas:-.ation et d'Appel et du 
TribunaJ Civil, avcc l··s Comm;ssaires et Substituts ont le privi
lege cle coi1sult1~r, ~ans d~placerucnt, les lin·es de la bibb>thcquc. 

CHAPITHE I\' 

DES DilOIT~.; ET DE'VOms DES A VOCATS 

Adide 4!.- I./~n-o~;~t joi.tit cl\me pleine libertc poLtr la defense 
de ~cs clients. Son con 1portcment dans l'exercice de la profcs~ion 
ret"Jetera h~ noble.s.:;e du caraclc .·e et la grandeur cri'tme. 

ll doil user cn-;crs ses clients de tact, de dclicatessc et d'une dis
crct ion L.th.:io)U<.'. l} doil t•{rc dig11e clans ~-011 maintien. Joya} U J'cn
droi t de ~;cs confrl.·res. 

Art!dc 42.-:- II est interdit d(' faire ct at a. ia barn·. de pourpar
lcrs, de tractations engages aupa.ravant nve~.= un .coni rcre. 

Article ·13.- Toutc \"H>lation a~'S dispositions des <leux precedents 
articles Ult raint ra, et :-:;i le. c~s ~ e rl'f.Cll'! la rcprimar. lc. Oll ]a sus
}JCl1~ion dont la dun~e ~.;era d\m ~1 trois rnoi:.;. 

· Article 41.- L'a\·oe< t n'est p; is ublig(:. de deposer t·n justice clcs 

fails, c1c.>!1t il a conn~li~~ ~tnce clan:.; l"cxci·c ice de ]a pro"icf>sion. 

Articll' 45.- Son C'al ·inct est. inviolable et nc pPut t'. ·tre l'objcl de 
pc·rqui~iition <le la p~rt de 1~1 Pulice. sau.f .s'il est pei som1ellcmf•11t 

1>rcH·11u d'un criinc ou d'un d~·lit. Dans cc cas, il est assist~ d'un 
confri .. re de son choix ct d'un mcmbre du Conseil <le Discipline 

<lcsignc par le Ritonn:cr . 

. 11 peut retcnir, jusqu'm1 pai-.•nwnt des honoraires et des frais 

faits par lui, to11s Jes actes de procedure ct . pieces composant le 

dossier <le la p::irtic pour qui il occupe. 

-=-11-
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Artidt• ·1fi.- A d«·faul dl' l'Oll\'t•nt ion exprPSSl', l'avol':.it nc pour
ra pretend re 11 plus de 20'; s11r )p monlant des cri'.·<1nccs rccouvrees. 
Dans tous lcs aulres cas. la d(•tcnnination des honuraires aura lieu 
a forfait. 

Artielc 47.- Tou; paienw11l fail 1x.i· un avocal et loutc somme 
pcrc;ue par Jui doiv1·nt faire l'ohjet d'un ccrit. 

Article 43.- II est formell( mcnt intcrdit a l'a\'C•..:at de SC rcndre 
ccssionnaire des dro1ts litigieux quan<l il reprcsen1e l'unc des pa.r
litigrnnks. 

Article 49.- Le registre pre,·u a 1'<1rtidc 159 du Tari£ judiciaire 
est ohligatoire pour l'avocat. 

Article 50.- L'a\·ocat nc ]ll'llt plaicler que re\'Ctll de la toge mu
nic de rabat, sauf s'il po3l'..tk• dans sa propre affair•!. 

Article 51.- L'a\'<>Cat paie une cut!:;ation de ci1iq (5) gdcs. par 
mois. Le paicmcnt de cette cotisation pOUlTa clre effectuce par 
trimeslre, par scmeslrc ou par an. 

Cettc cotisation n\~st pas qqerablc. elk· est portable. 

Article 52.- L"avoeat dont le nom a cPssc de fi[,'urer au ·lableau 
de l'Ordre parce qu 'il occup<rit une fonction inco:npatiblc a\'ec ]a 
profL';;sion d'avocal, paiera un nOU\'l'au droit d'inscription de cin
quanlc gourdes. 

I )ans cc cas ii rep rend son ancien rang. 

Cl-i:\PlTHE V 

CERE:\IONJES ET FU~ERAILLES 

Article 53.- Le B:'\tonnier ou tels membres du Conseil qu'il d~ 
dignc rcprcscntent l'Ordrc aux ceremonies auxquelles il est invite. 

Artidc 5 l.- En tcmoignagc de bonne confraternite, l'Ordre doit 
assister aux funerailles de ~es membrl:'s. 

Artidc 55.- Au clc·ci.•s d'uu mcmhre, le Datonnil'r ou un mem
brc clu Cmist' il dcma·1clc au T1·ibunal, cle lever le si.!ge en signe de 
dc11il ('[ ii convoquc l'Ordre aux funerailles. 

Si IC' defunt est ur· Batonnier en fonction, un aricir:n Batonnicr, 
ou un mcmhre du Cnaseil, qi.1atrc avoeats tienncnt les cordons du 
pocle. 

Les mcmlires du C. •nseil portent la toge avec ral.at ct toque; lcs 
autre~ membres de l"Ordrc preci'.·dcnt le char funvbre. 

Les couromws fmwraircs sont portees par Jes avocats stagiaires. 
Au cimcticre, le B.1tonnier OU un ffil•mbrc du Conseil delcgue a 

cettc fin, retrace la \ ic du disparu. 
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ArtirJc :J(;.- .l...'avoe~1t. qui a prelt! )p sernwnl exigi· par la lo~ pour
ra <~tn· admis au :-;tagP. 

ArticJc 57.- L'm oc~1t stagbirc C'St tenu de suivre ,n·C'c assiduite 
les audienl'es du Tribunal Civil ot1 . se fait son stagt. .. Sa presence 
quolidiPnne est constatee par sa signature apposec sur un registre 
speci~1 tenu au Secret .trial de l'Ordre, sauf dispense du Bfitonnier, 
si le shigiaire prouve qu'il n~ilite deYl.mt les Justic,_~s .de Faix . et 
qu "il c:-it atlache au c;tbinet d'un .avocat inscrit au tableau d~puis 
cinq ans. 

11 devcJoppe SOUS forme de C' inf erem·c·S COntradiC't( 1ircs les SUjcts 
qui lui :-;ont proposes par le l\laitre de Conf erenccs. 11 lH! peut nj 
plaid~r, ni ecrire daus les affoires civi!cs et comm"rciales; nfan·· 
moin;;, ii peut plaider au criminel ct au correctionnd. 11 peut etre 
dcsi~~n{~ d'offic0 p~lr h· Batonnier ou pm· le · Doyen pom~ <lefendre 
les <!~\..'U~>e3 ct l~s pre\'CllUS. Dans ce CHS, il doit elre assiste d'un 
autre confn~·rc di·signC- par le l3;tton11icr. Tout rcfus r1on justifie cn
traimTc:1 contn· lui. hl prolong<ition de ~on stage. 

· Lvs cPrtificals conc<·1 n'1nt le ~;lage ~onl delivres par le Batonn.ier 
ou }Jar le Sec·r·~·t ai re. 

L':1\'o~at stagiairc n~ peut prendrC' le titre d'avoc;1t qu'en le fai~ 
sant ~uivre du mot ('. s tn~~iairc», sous p<'ine d'unc p· olongation de 

5011 stage. 

Article 5~.-Les '~v<.1~ats ou Lcem:ies en droit qui oi~t n:·mpli pen
dant ckux annccs atl moins Jes fonction-; de Juge OU Ministcre Pu
blic S( •! 11 (l ispl'HSC!:> d II st~~ge. 

Arficlc !19.- L'insc ·j ption ·au tL1hlC'~rn date du jour de la ·deman
dc. Elle est sul>ordom.:·0 a dcu_:. ... condi1i ·1ns: lo la pn'!lVe 1 1uc le sta
ge a i•tC.:~ fait, ~·o le ~·, 1 !-·~menl d"tm droit de cinqua1 tc: gdurdes. 

Le s1age dr· l'a\'Ol' tt continue jusqu'a ce qu'il ; . jt obtenu son 

in~criplit>n au tablc:au c!e l'Ord1·e. 

CHA PITHE Ill 

DES A YOCATS AJHJ?S A PLAJUER 

J\rtide 60.-Pour J laider cfons ]a juridi~tion de Port-;m-Princ~, 
l'avo\.·al ~1pparh.•1wut ;· , un autr 0 • barrc~tt1, doit fournir la preuvc ck· 
!->On in~eription au 1c1hkau de sa juri<liction. 
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L'avocat d'u11e aut1 e juridiet ion. militant habitul'lleml'nt OU cta
bli a Port-au-Prince, fpra vi~t·r tous les six (6) moi~ par le Secn~
tairC' de J'Ordre, le pc-rmis qui lui C'st delivre par le Bf1tonnier d~ 
l'Or<lrc de sa ju~·idic:: ion ou par le Doyen. Il versera un droit dl' 
vingt cinq gourdes p()ur ch<H!l w visa. Pau te de qtwi, l'avocnt. serc1 
considc·rc comme n 'riyant pas de perrrns c .. t n~ pourra pas plaider. 

Article 61.- Le pt'rmis pourra etre retire a l'avocat ~'il est con
vaincu <l'avoir commis des actes qui portent atteinte a la dignit~ 
de l'OrGre. 

Article 62.- Le Conseil Ill' peul prendrc cFa\.1tn·s nwsures quc 
celJcs prcvuC's en l'n rticle prt'cedent. La decision :-:era affichee ·et 

notifi~e au Conseil de rordrc auqucl :1pparlient r~lVOCat interessc. 
au Doyen du Tribunal Civil. aux Presidents des Cour~ d~ Cassa
tion, ('t d'Appel aux . Commissaires du Gouverncment 

Articl~ G:t- Tout liecnde en Droit. qui. aprc'S an>ir preti~ ser
mC'nl dcvm1t. unc juridiction nutrc. que celle de Port-au-Prince. 
aura obtcnu un pennis de 11laider S('ra tcnu de prou,·er qu.il a 
fait son stage. 

CHAPITRE Vilt 

Dll PEUl\lIS 

Article 64.- L'an>cat insc:rit au l:tbleau .de l'Ordre ne pourra 
obtenir pcrmis du EatonniPr. s·n n'est pas en regl~ avec la caisse. 

Article 65.- L'avocat qui sc trouvc dans l'impossihilite de Sl· 

presenter aux audic,1ces peut obtenir un pcrmi-; du BflH>nnier. 
sur la presP11tation d~ la quittance pour !=\_a redev<+nce du mois c·x

pire. 
Artide GG.- Ce permis l'ompurtC' dispense· de plaidcr. dont la 

dureP n'C'xcl·d~ pas quinw ( 15) jours .. Dans ce c ts, aucun defaut 
ne pourra fat re requis cont l'P l'~vocat pQrmissionnairc. 

Arlidc fi7.- Qu.tnd le }H'l'mis exeede quinzc jours, le bcncfi
cinin· dcvnt di·sign >r un eonfri·re <ll1 son choix. 11our !'expedition 
des affain~s l.'11 inst<1nce~ sous pcine de perdre ra\'nntnge du pcnn.i~. 

Article 68.- Dans aucun cas, il ne doit s'ccouler mains dP si:i\ 
(6) mois, cntre deux disppn-::es de plaider. 

A1·tklc GH.-- Le pennis l'St nffiche par le SC'cretaire, dan.s la 
sallt~ d'audit·nce ck b Cour d'.Appel. uu Tribmwl Civil dP In j11-
ri<liction du pcrmissionnain .. Un duplieata en e:-;t di·li\Te au bP
ncficiairc. 
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Artidc 70.- Au d~but de chL1que annec judiciaire. le Conseil 
de Djscipline dressc le Tableau c.1 ~ ~ l'Ordrc:. co11formement a la loi. 

Article 71.- Cc table; m com po rte les noms et pren< •ms de tous 
les avocats inscrits, avec. en regard. la da1c . d'inscriptic 1n. Les avo
cats figurent au tableau selon rurdrc chrnnologique de leur ins
cription. 

Articl~ 72~- Les avocats stagi" ires ne figurent pas au tableau. 
lls y sont neanmoins inserits a la suite. II en est cle me:ne des aYO

calc; des autres barream.:: millitant ii Port-au-Prince. 

CHAPITRE X 

DE L'ASSISTANCE JUDICIAmE 

Artidc 73.- 11 est c~ : \lJli un Bureau d<:' Consultations gratuites 
pour indigents. C.c Bureau, forn16 par le Conseil de l'Ordrc, e.st 
compose· de trois avocats et est re'nouvel:thle trimestriellement. 

Les mcmbres du ·bureau sont nvises de leur choix, par lettre du 
Secrctairl', cxpc<liee avec a\'is de recC'ption. Le Public est informt'> 
de la composition du bureau, a hi diligence du Sccretaire, par avi~ 
publi.(•s .clans un des quotid.iens de la Capitale. 

Le bureau fixc ics lieux, jour~ ct heurcs des consultations. 

Article. 7·1.- Dcsonrn•is, il est institue la Iete de l'Ordre des A
vocats. }~~lie sera celC·br·'·e le rn ~~-Iai de l'haque anncc ·, jour de hi 
Saint-Yvt·s. patron des avocats, par le Con~eil en e~ercicc. 

CHAPITHE XI 

DISPC 1SITIDXS < ~ENEllALf~S 

Arficlc 75.- 11 est p 1·evu un easier jucliciaire des mcm brcs dt
l'Ordre. Cc easier, tcnu par le SC'cretain>. contiendra la mention 
de toutes lcs pcines di~,ciplinair£'s pror1cmc(·es par le Conseil con
trc tout avocat, et devcnues dcfj niti\'es. 

Artidc 7G.- Commc signe distinctif, le~ . m·ocats portent l'insignf> 
qu'i)s st.•· JJrocurent, en ~:adr~ssant au Trt'sorier de l'Or<lre . . 

-15-
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LC' Bt1tonnier, lcs memhr•'S du Conscil ct les ~rnciens Batonnicrs 
portc·nt l'insigne d, ... coulcur diff crP11te. 

Arfo·lc 77 .- Toute d~ci~·ion prisC' par le Conseil de Disciplin1! 
oblige non sculement tous les mcm 1 ,res de l'Ord re, mais aussi le' 
avocats des autres juridictions admis i1 plaider a Port-au-Prince. 

Article 78.- L<~s . infractions ai 1 x disposition~ ci-dessus seront 
punies, conformcment aux rc~~lements. 

Artic1e 79.- Le:; presents reglcments qui entrcront en vigueur 
trente (:10) jours apr(•s lcur vote nbrogent tous ccux qui y sonl 
contraires. Ils scront impri~nes ct publics a la d 1ligence du Secri'· 
t.ain• dC' l'Ordre. 

f'ran~ois E. Auguste. SECRETAIH.E 
I.i·orn·c Du piton, Gt'orr,es Beau f i~s. Pit•r1'.>-Louis Snlom m, Ncwtm Ch:trh ··. 
Dab£' 1war l\1cnlor, Lodrigue Casimir, Aure'.icn Jeanty, Franc;ois Ne:·ett ·. Mcrnbrcs. 

Donni'! dc.· Nous. ce j•m.rd'hui (~'!6) \'ingl six Jan\·ier mil ncuf cer.t ~;oi:·:ante 
douz<". 

-1&-
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CHAPTER I 

SECTION I 

THE HAR ASSOCIATION 

Article 1.- · The Bar As?ociation of the Bar of Port-au-Prince is 

composed of all the lawyer~ registered in the roll of lawyers. l t 
~()~-st.~ 

is managed h)7 a Council of Discipline, presided by • 11 uiM' ass i s-

ted by a Secretary-Treasurer. 

Article 2.- To become a ffi(mber · of the Association, one must 1) be 

a bachelor of laws, 2) have taken an oath, . as pres .~ribed by the 

law, 3) possess a certific~1 te of prohationary period. 

Article ).- Before the request for taking th~ oat~, the intereqted 

bachelor of law~-> shall pay in the Cash of the Bar Association a duty 

of fifty "Gourdes" (Ten doJlars). 

CHAPTER II 

SECTION I 

COUNCIL OF DISCIPLINE 

Arti.cle 9.- The Council o f DisdpUne is composed of ten member F> , in
~~-~. 10

/ ~u.l 
eluding the tree.ii.. ar.d a St cretary -Tre3 s 1.ir£•r . . 

\h • Y\t'IM-
1
(1 '""~ (l r"~ 

It is e]ectl!d fo1 a pe r iod of tv.·o ye<lrs and,..a indefin'itc J. y rc-

eligibk . 

It e~ters upon i ts dut i es on the ffrst Monday of October fo l lowin g 

its. e~_ection, excep·t when i. t is c ~•lled to con'tinue the mand~te of another 

Council. 

AttJcle 10. If such circui11stance !=~ occur which prevent the elections to 

take place. the Council remain.s jn office until its replacement. 
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Art lcle 11. - A member of t:~e Council who has incurred suspension, 

or :my mnrca serious enforceable penalty, ceases to be MembC'r of 

the Cou1w i 1 . 

SECTION II 

ATTRIBUTIONS OF THE COl'"NCIL 

Article 12 . - a) The Council is represented in pub:1 1.c ceremonie! by the 
~<e) ;AL."1" t 
iu c hw or his representative. 

b) It d<·als with requests for taking th(:' 0~1th, ad1·1issjon to the· proba

tionary period and registration in the roll of the Bar AssociaU on, 

des i gn<It 1 ~ s confc:·rcnce masters whose offi cc j s to organize contrndictory 

confcrenc es on m1h~j~cts proposfld by the Council, rPceiv~s donat i ons, 

controls the Cash of the Bc1r Association a~ well as the Library for 

which it orders periodicalJ y books and n ·vj cws and at last take~. all 

steµs susceptible of promoting the deve]c . prn~nt of the institutinn nnd 

assuring its pr .. rcnnity. 

c) It pi-events or concilintes hy all means within its power di!:putc-s 

which may arise be· tween one or more lawyers in the excrci se of t-lwi r 

profession. 
or 

d) punislw ~~ ex offic1o I t·110n ch.: rges l:: id ·by the interested p:n-ty in-

fraction ; or faults 1 a wy c-rs in t he e xe l c is e of t he i r profess j m may 

comni.t. 

e) The ;urisclic t ion )f tht c~rnnd 1 emhr. i ces nl 1 a · ts comrdtted by a 

Lawyer allcl likely to injun the lwnor c-wd con~ddcr it ion of thP ~ar 

Associat Lon. 
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The~~ is the chief of the Bar A ~~~ociation. He 

is president of the General Assembly ano the Counc i l of Discipline. 

He executes the decisions of ·the Council and corresponds in the name . 

of the Bar Association with the powers that be. It delivers permits 

wh1ch he signs or causes the Secretary to sign, as well as cert ! ficates 

of probationary period ~nd registration. He represents the Bar Asso

ciation and defen4s it . in all contestntions it may interested in. He 

cannot lnstitute. any action,. no.r can he defend without authori :~ation by 

Council. 

T'e.ttr\ o.f-. h...., Cc vf"'t . 
Article :~8.- He designates to the"'ls:saaial§' the lawyers on probation to be . 

~v'.A'•,ql?t'\.f:;-. • • . 
app ~dnte I t'X of: i.c r o, L.lr the de.fense of ~·* }t181111 r _a1$i1~'8o.. 

Article 29.- He represent~~ the Bar Associ<1tion in confllcts wh ~_·ch can 

rist") between Ma g i st rat es and l<:lwyers in the cqurse of Court Inci.dents. 

In his ah~;ence, any Meinher of the Council is authorized to act i n the 

name pf the Bar Association. 

Article 30. - In case of de cease of a l awyer, the Le a der or an 1 memb e r 

of the Cc>uncil slwll require the Cou-P.t to close th~ Sc~ssi.on in .1 

. m'ou rning gesture. 
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ArtJcle 41.- A lawyer enjoys cnti~e liberty for t11e defense of his 

cliPnts. Hi.s comportment in the. exercise· of his profession wilJ 

reflect the nobleness of h:is character . and nobility of his soul. 

Ile ~ . hall be tactful with his clients, honest and absolutely 

discreet. He shall be worthy in his demeanour, loy~l toward hi~ 

colleagues. 

Art i c:le /42. - It is f orbiddcn to t ak'3 into account before the Court 

negntk1l ions, hargnin:ings, engaged prcvi('Usly with a colleague. 

Articl0 L3.- Any violation of tlil? clamws of the two previ0us :·rticles, 

t 1 iJ l c <1r1 \' nnd .i.f the case recurs, reprimand or suspension of one to 

t hr·~e mm1 ths. 

Article 1,4. - A ]:iwyer if: not obliged to give evidence of facts he is 

informed of in the exercise of his profession. 

Article ~5.- Ilis office is inviolable and cannot he subject to Police 

SParch, unless he is persor.:111\r accused of crime or offence. In that 

cast•, he is assisted hy a co] lengue of his choice ;md a member 0f the 

Counci 1 (1 f Di sci p] Jnp desigr1ated hy the Leader. 

H(· may n~taiu until p:iyment 1)f fees a:Jcl cost.1 alJ writs m .d docu

rnen ·. s cm ·posjng the brief of the p.1rty .wlios (" inten·st he defend ~ .. 

Art icl(· ,,fi.- Tn dl'fnult of a stat Pd agrpcmcnt, tlw Lawyer shalJ not 

claim mn r r> than 20 7 of the amount of debts rccoven·d. Tn all other c.:ases, 

f c·<."; wj 1 l detcrminl·d 1>y cont n1ct. 
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Article !• 7. - Any payment Titade by a lawyc·r .and amount received by 

him shall be expressed in - ~riting. 

Art LclP. !*8. - A lawyer is absolutely forbidden to he come concP~donaire 

of t lw ] i tigious rights, when he represents one of the contending 

part ie.s. 

Article 49.- The register provid e d for in article 159 of the j1idicial 

Tariff is obligatory for a lawyer . . 

Art icl.e 50. - A. lawyer cannot plead if he does not wear a gown ~.'it.h band, 

unless hf' is pleading in his own a ff ?ir. 

Article ~ 1. - A lawye r pays A ~.T~-~. 1:l!1__~'~1 tr !~.~_tio~ _of five (5) J·.des. ~ 

Pnv1·H ... nt' l f suc h contvibution may he qu:ftt,r]~·, ha] [-~'e.rtrly or yearly. 

~:ucl1 contdhut:ion i.s not' to be looked for, it is to be delivered. 

Article r) 2. - A lawyer whose nam(~ is no more in the~ roll of the Bar Asso

ciation because he held office incompatible with tlle profession of .lawyer, 

shall pay a new registration fee of fifty gourdes. 

Jn thnt case he tak ·~ s up again his previous rank. 
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Article 56.- A Lawyer who hns taken the oath prcsrribed by lnw 

is eligible for probationary period. 

Article 57.- A lnwyer on 11robation shall attend regularly the sessions 

.of the Civil Court where he is o~ probation. His daily presence is 

established by his hand set in a special register kept at the Off ice 
f'r1-~ ~.~,I, IP\'\ 

of the Secretary of the Bar Assael.at i.on, except waiving by the J-~, 

if th c 1 a wy er on prob '3 ti on proves that 1t c 11 r a c tis c s · be fore Ju s t ices 
. j s 

of Pen c(' or I £1 t tac hed to the off ice! or a Lawyer recorded in the roll 

for f i VC' ye.:ffs. 

He develops after the mnnner of publ j c discuE~stons subjects pro

po::0d by the ]Pct 11rcr. He can neither p.le .1d, nor write in civil or 

co11inwrc :i <~J nwttcrs. however, he can plead in trials in assises or 

in Court ~· i udgi ng mi nor off encef', (11e can he clesi r.na t•rt ex officio 
•, l :.1rL,.., 

~-~~~~--~~_:_ fe1~~2~-~~-==-~:~ ~1:_.!~_E_~~-~~~~~cted pe~:~~~---- -;'f-· 
In that. case he shn] 1 be c:issisted by another collPague designated by - - -----

~~:J... .... r ·'-~""' J . -------- --·--·-·-- . . 
tlw 1~..-r.. Any refusal that is not justified wiJ 1 c·~-~~Y-ti-i"c~ rrolonga-

tiITTlOT ~his 11roh,1 t ~on.) 

C( rt jfic~tc · ~; concerning the probationary pedod nre deli"' ·ered 

by the 1 , <:' ad e r C• r h y t he S c c r c t n r ; . 

A ].iwyer on pr i. lbaticn c:-in Pse the titlf> of : awyer 011ly :f · it is 

followPd by the words "on probation", \;11dcr p( ... naJ · y cf prolon~~ . . ti.on 

o f h i fi JI re) b n t i c · n n r y ; 1 e r i o c1 • 

Art i c: 1 c )8. - Law ye rs or hnchelors of law who have been in off ice 

during :1t. 1(>~1st Lwn yenrs as Jud~!e or P11blic Prosf>cutor are ext•mpted 

from prob.:1t: lon.:1ry p<·riod. 
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ArLicle r>9.- Tbf~ date of n r~gistration in the roll is thnt of 

the n·ques t +. A rei~is t rat i c1n ls st1 lwrd.i n:i ted to two conditions: 
._.,. ____ _ __ ... _ ...... . -- - -- -- .. -·---~- ..... ........ ... _____ _ _ 

l) the p1 ·oof that the P!_~?!~~ , t~~~~~-::~i'. ?e~focl has · been mc1de, 2) the 

payment of a rt:~~-~-~~_:atio~. J .(~_e __ o~~ .. J~f~y gc,urdes . 

The proh;1tionary. period of the lawyer continues until ~ 1e 

obtains his regLstration in ·tfie roll of the · Bar Associ.ation. 

CHAPTER IX 

THE ROLL 

Artic]e 70.- At the beginn ing of .·e.vcr·y judicial year, the Council 

of Disc [ ·)line sets ur the · 1~011 of tlir- :Rar Association in acco-rdance 

w:i. th law. 

Art j n lc 71. - Such Roll coi1prises· names and surnal'1es. of all registres 

lawyc'.n1, wj th, f 0rlng t'Le date of rcglst 1~ation ·. Lawyers figure . in 

tlw Roll according . to the ch_ronological order of their registration. 

ArtJc.Jc 7'2.-- ~~ Lawyl:).rs on ;)robntion do not figure in th e 1 011 

Tlwy at< ' , however, registered af tcr ~ Lj kewise for La'W)~ers of other 

Bars · CX('rcising at Port-au -·Prine~~ - . 

C'IAPTFR X 

Art.j c] c 73."- A fn~e Consulting-OU i c e f or poor p( o p le• .has b<?cn sl~t 

up . Sn i cl 0 ff ic e est ab 1 is h "cl by 1 he ~:ou r· c i 1 of ~ h < Ba r Assoc ia t t on , 

is c·nm1H sed <)f three lawyers crnd ·i s re1wwilble qua1 tcfy. 

The . me>mbl~r s of the · o ffice :1rc aclvi.:.;8d of their choice, by lt.~tter 

of t hl' Sccretnry, regi.s ten~d wj th re cc ipt advice. The Public 1 s infor

med of the c omposition of t. hnt office, hy. t .he Secretary, by ~1er111s of 

~n a dv j 1.·p fn thl i s lH' d in one of the d~ily 1wwspnper of the Capit~l. 

Tlw Off J c e fix es p 1 nces, cln ys ;md hnurs of t }ip consultations. 
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Article 74.- Heneeforth, the H~r D<ly is instituted. The Bar Day 

will be celebrated on May 19 o~ each year, tlie d~y of St, Yves, 

patron of the lawyers, by the Council· in office. 





Annex F 

Posit ion De~ .cription 

Director of Legal Assistance Program 

M(~mber of Port-au-Prince J,ar Association 

Curr0ntly . in Active Practi.ce befc,re · the Gourts (Tr-ibunaux Civil) 
6f Port au Prince 

Inten'\sted and Experienced in Haj tian Criminal La J 

English Language Ability 1,Spanislt also desirable) 

The Director of the Legal As~;istance Progr..:un will be seJ ect~d by the 
President of the Bar Associa·t ion and the B~lr Council, subject to the 
approval r 1 f USAID/Haitj. Thr~ position will riot be fllll-time, so as to 
pennj t the Di:r>ector to continue, on a somewhat reduc ~a hasis if ·rn'ces
sary, his private practice oj l~we .. Tr.1e Director wil '- bE.' responsil 1 le 
to the Pn_sjdcn.t of the Bar itnd Bar . Council for the >rganization, 
ml.lnac1c-:.rncnt and op1?ration of · the legcil services offic1~~ He will h _re i1 

rill l ~ · t-. irn<' rc('eptionist/secrei·ary to assist him in th is regard~ 'rhe 
1 >osi Lion \II.' i 11 require that the Direr.tor spend a miniinlUn of four hours 
per clay, 1 i V l' day.~ a 'week (e~.i.:cludinq recognh~ea holidays) in the legal 
~;,,1 -v 1 ccs f1ffiCl', for the purpose of consultations, case assignment and 
moni1 orinq, and supervision of the legal ii1terns ("stag'iaires") ~ 'I'hc~~·e 
hour~: mus1 he exclusive of tlle regular Sessic 1ns of the Courts (10-12 AM 

clai ly) a11rl must be regularly scheduled a:pd posted .. 

'rhC' Djreci.or will be assisted in the supervision of stagiaires who are 
working on particular cases by at least three other practicing attor
neys, who are designatp,d by i:he President of the Bar for this purpo.:;e .. 
Ilowcvcr, lie will be responsible for decisions on accepting cases, 
as~;i1p1ing cases, and monitoring their progress until final dispos~ tion. 
Ile w i 11 be responsible - in ' ·oopera t.ion w:i th the Pre 3idcnt: of the Bar, 
t::.hc Har Ccuncil, ::ind D0an of the Law Schoel - for th0 dP-velopment of 
critc~ria for the selec-t.ion a ·1d participat- J )n of the :;taqiaires, i1 11d 
fnr the eljqibility of clien . s in the prac~rant ... 

The T>ir0ct or, and the Presid1~nt of t-h0 Bar, v'i 11 be -responsible f•)r 
mal-:incr aJ J necessary arranger-tents w1-th the Public Prosecutor, the Dean 
of tl1(' Cm •rts, the Justices qf the Peace and appropriate police authori
ticf; for the acquisition of the information necessary for the legal · 

:.0.rv:i. cl'~s office to carry out its operations (e.,g ... the names and loca
tJonf: of newly urrcsted/deta ined persons, the time and date of arrest, 
t-lt<' <'l 1 ar9<·s, if any, etc~) 
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INFORM/\ TT ON ON 'rllE IN'l'EHU·1ERIC:\N LEG/\: I SERV 1 cm_: ASSOOI l\'l'I• >N {ILSA) 

---·---· ___ ,._.._ --- .. -----------.- ----- ··------------

What is ILSA"! 

-1 hn Inter-Arr H •r ir.<m Le911I ~)1 ~rv1ccs Association 1s a pri
vntr., nonprofit corroration. organi1ed under the ldws of 
tile Di~.tr1d ol Colufllbia (W<1sh1ngton. D.C ). ILSAs prin
cipal puq io~e is to promotp the delivery of lc~nal services 
tn under-r' •prp~;f'nted pPr ~on > i1r HI nroups. especially the 
~ .oor. ti 1rouuhout tt1P Wcstt ·r r 1 ~ h · 1!~,ph! •re 

A bnsic tenut"of II SA rs lhiit i~;:, r111ss1on IS to f(lcili~ate a . 
rirocess: tile develorment of local institutions which aim 
to ~ecure effcct!vc legal rc>pres(mlation for all persons 
<,, irl ~1rou1 is in each country t-l::ncc ILSA docs not initiate 
<.r_:!ion in ;iny mca, hut only r l!~ponds to requests for 
' 1pport from alrna(iy establ •:hccJ .domestic organiza~ 
lions I lr<·sc or~pni?ations, locally directed and rooted in 
ti ie political, cultural And legl11 tr e1d1tions of the various 
American wpublics. can best perceive the problems of 
the unrlcr-r~pwc.;ented c:lnd ( '1n work most efficiently to 
provide ti inm w1tl 1 IPq:il sorv1cP-s. 

Headq1mrlererl 111 Wnslrn 1gton, D.C .. ILSA conoucts 
rnost of it·; octivit1ns tllrou~1ti its two regional offices in 
l atin Anu!r1C<1 ~md 1he Cm1I b0an. These offices are di
, ... ,-;tcd C1n I sinff(~l I 1y n;-1tic•1 ii~-; ur each mg1on. 

115A 1s ind(~P~ rnJ·:nt of al1 q1 )vernmerits C1nd interest 
~ rnup~. il 1, o-1v1 ·m ·d by ct : ~omd of Directors .. v,ihosc 
( IPver1 rn ·rn!>• • •' · r •-;l1nr 11 .nr·d IC1wyers C"md 1 ~irists 
I\ I} fll' l '.1\f '.;t• •i I I t I, r IW,rJ 1; 'p C()LJnlrl8S. 

,,1"". 

. • . . ..,./.::.~i..~ 

H sto.y 

II :/\ 1 • th1 product of a broc• ily reprnsc11t11t1ve group of 
I' '-·I ;l!ill /\n11·ricdn and Ci1·1bbecm lawyers. scholars 
.t11d 111ric~ts 111 19i'~ . tl1l? lr1le1 An11·11can Ju11d1cal Comm1t
t< '!,Hu· •urnl1utl orqdn of flit- Or~-i(r111at1on of American 
<'•; 1'1";, urnle1to(1k £1 ~,tlJ(Jy of ~1t1t~ F1o!R of L,·1w 111 Social 
CllC1nqe 111 ll1P Arnertcan Af!f 1LJl)l1c.s." The An1c11can So-
c ·i:ty ;Jf l11tern.ll1cJ11al L1w. \.Vl1o~c ~i.000 merill>ers 111clude. 
;1hou1 ?,OCIO pPrso:-is outside tile U.S .. agreed to assist 1n 
ti 11s work. ;111<.J 11 c~s·-;1~111bled a panel of experts wt11ct1 
hPld h\/q lll~tjor (;()l)fl!WflCUS bf!fWOCJl 197G and 1Y78 
it1P;e corif1 11e11ces rnarked ttH_' first t1n1e tt)r.lt le1y1I scr-
vu~~; pracH 1orier s ;nd expL!r ts 111 thP Wt!~tern Hr·rrn
spllnrn htl J (!(1tl1ere<I on a rl · ror1.JI tJac,1~.10 discuss the 
c <tent t1n<' v~ilur~ of '(•9al a1 1 i nnd rul~t0d t"1c:t1v1T1r)l , As a 
n ~.ult r,f ti ese rrn·1 •l•nqs anC1 Hi" f1nd111q::, of stud1 ·~; 1t 
ir, l1t1tcd, ti c p;u 1ul fc ·r mulate· i a pmqr an. for prono!1ng 
ti e rnorn 1 ·f fective (J.:hv8ry CJ leq:11 services to lt1·~ poor 
(1 1rl ( 1tl1er u11c!f!r-mp1esentec qrOUIJ', and 1ndrv1dt.(,.:ls. in
cl 1d1r1D 111•· w,t,tliJrstin11~11l of an lr1l•'1 l\rr•r>ncan Ll!(jlll 
S •rv1ccs 1\~.~;oc1.it1CJ11. I his r··cor111rn•nd~ 1 t1on rc·cL1.c--d tne 
ft !I endor~ 1•r111 •r ii of it11 ! lr1tt ·r Ar lll!f 1c;rn ,lur 1d1l·· II Cornmit
tr o, wtucJ1 011 Au~Jll: ti?.. 19. B. rc~.olved ·10 supr ort the 
i111porl1int work wl11(t1 t1a·~ b1 •!fl done to rromott' coop· 
erttltOfl bC'lWe1~n ldV•')'t~r~. jlHt<i1c:1I ,i:1d c~ducat1or1:1l 111st1-
1l1l1nns .m(j otliur CHUr11llldl1C'll':l, fpr tfH' ~1urpO~C Of re1n
f(1ft'lll0 11111!1 An1r!r1ci1n <Y>0pvr,•!1on m the ;1rP.a of law and 
social cl1;1r1~}1!. ;md tnwitrd ti II'. t!rn1 (•nthus1a~,11c~11lv e11-
dor~>PS thl' proposal P~1li.1L>l1s111110 the~ lnt•H Ar, it;r !l dll 

Le~,.i! ServtCl!S /\s•;ou;it1nr1 I 01low1nq tt 1e f(H rndl ir:cor
r· .1t1n11 of II SA 1n D1•ct·r11b.•r, 197B. ltlf' Crn111111tt·~.._, r ... 
~nl\f'd on I l'l•r11.wv q. l~Jl~I ·111 I 1~1' ll()lf' w•tl1 ~ ·'' ·' 1 

-

t11 r1 uf lhP t 11~,1!1011 iii tlH' l:1!Pr An11"1< .lrt I 1·q d ~ •rv1CPS 
" · . • . . , 't • '"' • '\. • , , , . 4. 1 t , .. , 1 '"' . , t , , 1 , • , f , , , , , ~ • , , • ~ ._ I • , r . I ' . , , ~ , • , , • r , r"\ 

hopes Wiii COntnbJte to the Objective Of thrs resolution.~ 
namely "to improve the wcllare q.nd dP.v.elopment of the 
American Repub 1CS .•. The Crn1m1ttee thus reeognized 
that the sustained economic and social oevnlopment of 
II 1e Western Herrnsphcrc depends on the c rcation of JU' .t 
nnd equitable leg 11 sy!::>tcms that insure the narttc1patior 
of all c1tiznns 

tr::~ ~.~::1~,~~~.r:.~~:~rJtJ~~:-;·:::.rt.s1~:~i 1 

Objectives 

ILSA<; overall objective is to support local organization~ 
in Lnt1n America 1.md the Caribbean which airn to provic e 
legal sr~rvices to the poor anrl other under-represented . 
persons and groups. Towards this tmci, ILSA seeks the 
follow;ng: 
• to increase finr ncial assistance to IPgal services or
ganizrtlions. iri La11n America and tho Caribbean; 
• to foster greater communication, interaction and sup
JXXt cimong these organizations: 
• to stimulato re~-earct1 aimed at improving the efficienry 
and effeclivenes:., of legal services for the poor and 
under-represent8d: 
• to cibtain grent1 ·r support from Latin American and 
Carihberm gov pr r ·ments and bar assoc1ations for domes
tic ini11atives to e~:pand delivery of leg~.I serv•ces in order 
to es!ablish long-last in~~ programs that are consistent 
with nntional la~Vf., 2nd dsv~ ·lr)pment ~} '~'.:>: l::nd 
• to ! nhana:~ tl1c- procrJss 01 oconorrn, a11cl social. deve -
onm.E'rit thinuqt1 t ·ffc-ctivt} ptir'1c1r:ition , ,, tt1c p.10:. 

CT''·-,,--h J • ···'~~ ' • "' ~--.,.. . 

--··· :... ...... '1111.."' .. ;;. .................. · .. ~Allt"~ .. . 

Activities 

lri fur lherance of its objectives. ILSA ~ierfor111s the fol'o.v
ing ~(·rviws: 

• supports U 1e ft indraisrng efforts of l at1n American ar.j 
Caribbean legal service~ orga111zCJtrorl') hy (1 J prov1d;n~~ 
dir~t financial c) s1stcu1ce cmd (2) hclr ·1 ng t iern to ob·:i 1 

funds frorn otl 1er :.ources l>y 1nforn11r1q thern of new fl
~ancra~ oppor tuni11cs. assisting them 1n forrn11lnt1ng func~
mg requf.Jsls, rind bolstering their cape.bl! ty to rneet the 
recor~i·kePp11 .1g cir· j rep8rt1ng requirer n Jnt~ of money 
grmlllng ir1~,t1tutro·,s. 

• ho:ds periodic 'onfercnccs among I ;it· 11 Arrien~n m d 
Ccmbbcan lci1uye . .> IJ f1x;us on commc•n r;roblt-rns re
lated to im~Jrovinc lu~al snrv1ccs for th? I oor and unde· . 
rrpre~.enrc.j; 

• sponsor~ tr arr1i11g anJ other tcchnic<·' as~,1s1ance by 
L at1n /\rnencan a 1 1d Ceir 1 bbo~n li:tW)'('1 · , exper 1c. need,,..., 
promoting legal ~;. 'r'- 1cf's; 
• ser\ es _a~ a u·r •ff•nc! c.,pnler for. cuo. p:, SPek1nq wnt
ten m,1ten.:1I abou 1 l•x1n SPr vu~es: 
• wr1t•?S 11rid d:str IJuie~ a nc\;slet~Pr o· 11. Pnt <lf:"Jelop
n Hmt~ and rublic •lions dc;1l1r1g W1lt1 I ·~ :'-ti !·~ f'll :;~s 
• corl' lucts intmd ;.c1plir 11ry r<'~oard1 l r, tht · r(.•·£.:'1onsr1p 
bctwc:!n legal sor \11ccs and law, legal 111st1t11!1ons and 
de~elopment; 

• works with L.Jt111 AmPriectn Clnd Cm1bb<"an govern 
n~Prifr, ;ind bar as ~oc1a 1 1ons, 115 well as 1ntt,r Am 1_"11can 
gtJ<·111r11cri:a1 ctnc1 nongovt'rr .mcntc"1I orqrm1..:at1ons, to 
prnr11o!c tlu'.l rule <•flaw 111 1!10 Western i-fc rn ;ptiere by 
di·s·~11 1 1119 Jllt.'Cf l(IJ 11--;ms !tut 9' Jilrantee ttw f':fr'd1ve r;o-
t1 t 1.1r1 .>f le qal -riq 1 1•c; fo; the ~J()()r tlncJ 0H1er uncJor- -
ff. . >r • '! 11lod grou: s anci 1rnJ1v1duals. 



Junta Directiva y Funcionarios/Board of Directors 
and 011 icers · 
Profcsor Luis Bates Hidalgo, fosorero ! Twasurer (Chile) 
Proft?r.or de O<•rPcho Professor of Law 
Univursidad Catc"thGa c1o Chill' Catholtc University of Chile 
Oirt'Ctor ch")I D~p;irt<irnento Director of Legal Services 

Prt1r.hca f..onjunta y Asi~teh - Pr()tjrarn 
cia Lc~ic1I Santietgo, Chile 

Santi;-tge>, Cl1ile 

Uc. Mario A. Chavez Garclc1 

[x Drrr~ctor de Bufete • >opular 
Abogado 
Guatc~mala, Guatemala 

Profess Jr David J. Dodd (l .I K.) 
. Ex DtrPc:or de Cl1111r...1 (j(~ Asis

tcmcia Legal de G1·Jorgo-
town, Guyana · 

Prof essc tr de Socioloqia 
Universtdeid dcl Estatlo de 

New Y~>rk RPCinto de Slo11y 

Brook 
Stony Brook. New York 

Sir William Douglrts (I ~ .. 1r11a1 los) 
M1, 11 11ltn' dcl Corrnl•" .luri1licc• 

lnh~r ar 11C'rican0 
Pr<'SICh.! 110 dr!l lrrtH rial ~~l1-

pmmc de l~.u1.F1d,1s 
Hridgeh wn, B.:uhauos 

Former [)ir .er.tur of People's 
Law Off1cn 

AttornP.y 
Gunter-nala City, Guatemala 

Former. Otrt~ctor of George
town LPgal Aid Clinic, 

Guyana 
Professor of Socic•logy 

State Unrver srt y of New Yor~ 
at Stony Brook 

Stony Brook. New York 

ME:rnbc: of the ln.er-Americ in 
Jur1d1t ~11 Comm:tP,e 

Chief .h.sticn of u-,e Supren1? 
Court of Bnrba~'.os 

Bndgatown, Barb.1dos 

Or. Win ;ton McCalla, V1cP1 ·residente Vire Prf's1dent (Jama1 ~a) 
[)( Om·· :lor de A~d.-•nc1a f"ormrn Dirt ~< tor of. Legal A1 l 

le(]lll nn Mal:1w1 Mrll;::iwi 
[x Oiu_•,:tor de Sec:d611 do f i·~- Former l>:rcdor of Leg~I R· ~-
. form<1 Legal. M1n 1 sfl •no de form Division. f11l1nistry of 
Justir .:.. Ja111:11c:<i . Jusf1ce. Jamaica 

Procurndor; Chn1c'1 de /\<·-.is 
tcndn Legal rle Snsr nloo1 1. 
&tsk; 1tcllewan, Cc:HKH1a · · 

Prof e~or de Dc·rN':llo 
Univer~;idact de las lmii~s 0~;

cidenlales 
Cave Hill, Aart>.1do:-; 

.Solicitor. S:tsi,atoon Legal As· 
sistance Clirnt SO\~ic:ty. S rs
kRtr::ht:wan. Canadn 

Profes.r.or of LC1W. Univers1tv of 
WE•st lnd;es. Cave Hill. R tr
bados. 

Hon. William D. Rogers (US A.) 

Ex Seer ct<trio du r stacb Ad Former Assistant Secretary of 

junto p~ra A~untl ,s lntc!r
amer1canos 

[x Sut ·:;ecrctario r!n [<,tad1 
pma Asuntord L• 1n1 nrnco• . 

Socio-, Arnold ~ h 11 '"' 

Wasttir 'Jton, O L 

Stale for lnter·/HnC'ricim / f
fairs 

Fomie1 Und• ·r Socrf'ti\ry of 
St;ite for l:conumic Arl~w . 

Parl!;er. 1\rnold & Porter 
W.1stiw 1ton. 0 .C.· . 

lton. f,.:yr11our J . Htth;n. l '.1·r;1rl<'ntf' • f'q ·.·~·.Jc:!: / ('U t, /\.) 
Mr~mtn • -; dd (>:111111(' .J:111 I·'· 1 M~:rP! 1· ·r cit l1.1'.1 :r ·/\rnerican 

l11!f!1 ;1 llPll( ,Jll<) 

V1cq11<> .1·.'h•111t· l w 11:1v0 y { ·1· 

· H·cl< 'r ( J' ' '-~11fr10 r 1 • I, I 
$c.W"J•' l.trl J\1 I ;1 •fl( ir 1 I < k· ( )t• 

rc-clto Ir 1't·m.1• tc it, ii 
W11~.Jm1~1tor. 1. DC. 

Jurid c ... tl C:.0111rrn::ec 
l:>.•'r:u• ·,•1· V11_,_. r·, , .. ,derit <• '.d 

[Xt.!'<. tlll \'l' £) ll'< I (>~ o• tilu 
"'""'r it (1n ~">Oc ... !y'(1f lot{:rr1a
t1011~1! I ;1w 

Wl'.l1i11~1to r 1, D.C. 
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f x C<xJrrector ck:I ( (Jn:ro rara Fornier Co-Oir"<i• x. Ccmtnr 
Jleprcsc·1 :!.:c1()n f (1ti1tca. for P11t·!ic Hf. ~p";e-.cn!"'''' \ 
Mad·son, \V1':XXJn· 1n Madison, Wisconsin 

At;csor, Fundc'.'1c.16n Ford, Consultar .'. Ford Fnur ·~--1.. .. 
DerPcho y Jushc.1.1 Social en Law and Social J,1st1ce in 
Braz.I Bra.711 

Prof esor du 00rec! ·) y 0('. 

Cano ~OCICldO r:·ra lrWOS

tigcl:i6n f- c:sculti10 "ic 0l're
d 10 Uni"vcrsidad c..io \'\'1~.;.con
sin 

Mtldi~:>n, W1scons1n 

Profcs..c:,or of LGw and Ar soc.
ate Dean tor H(>se;Hch 

SchC1'.11 C•f La..-... Unt11'l rsrty of 
Wisconsin 

Madisor1, Wisconsin 

Or. Fcnit)ndo Urn a r)a Pnvolini, Viccµrr·$il:cme 1 V1cc PteS!._ c>. : 

(C<1lornbia) 
E>: Dccario, y Pro1r,.nr. Facul

t;~d ck~ Dcr~h:.1 U111\1ersidad 
de Los /\ndC's, &><.)otn, Or 
lomb!Ci 

FundarJor y Director. Centro 
de lnvcstigacioncs Pro 01}
funsa de l11teref.c~ Pub!icos 
.(f.,r0t1ublico5), 

Bogota. Colombia 

Former l>v(tn wrJ Pr1 . •_, . 'r 

School of Lriw. Unrv >rS1ly < f 

Los Andes Bogut~ Colom 
bia 

Founder and Dirr~ tor. ~ ·~ntc~ 

of Re<;,r·arch fcir DC'fnns.8 o! 
the Public ln11 ! 1 ec:t 

Bogota. Co'0i1 io:0 

Profc:s~or Steven / _;rnwra, Secretario!Sr:c:rctary (U.S.A) 
Ex AtJog:Jdo. E3tlm o Mund1al Formc.:r /\Horney. Wor1d 8<: lk 
Proresor de Derc.-cho Professor of Law 
Univcr~.idad de HoLi .ton 
Houston, ll!xas 

Dr. lsid0ro 7anotti 1 !1raz1I) 
Ac;1.;SN. S~1(iq L('~JI. Or
p~mi1<1 io~1 d~ F~r; · Jos 
/m1er 1r.<m(1~> 

Wa'.>h1naton, DC. 

Univer ~,·~y 0f lP,.; •. 

Houst( ri, l· ··)·,..,~ 

Consultant . l r· • ' Di" 1·~1 ~n. 
01gc1rnw'1ori 

StC1t 1
• 

Wastr1 .. "( l, D 1 

... ··~~. 4t <aj"'' •i 
. t..;G,.;:. :~~~~; ··Ji 

Fundonarios y Adrninistrador/Officcrs and 
Administrator 

Morton Grant, Subtr>s~rcro Assi.i:.tant 7iea.stHi'r (GuvaM) 
lnt~1 Vt3ntor, Sociedad Ameri- Controller. I\ ne' , ·, Society 

" ce;,, n de Derecho lnterna- of lnternal1vric 1 LiJw 
cioria! Washington. D -:; 

Washington; D.C 

Thon ·as E Moran~e, .Esq , S usecr~:rario 1A:. s :.1 ~t cec r _ ,, 
(U ). A.) 

Mieri 1' Jro cio los ColegH r-; cie 

At.x~ndris de V1ry11113 y Drs· 
trilo de Columbia 

Becc1· .o ln11est14ador. lri .;t1 1u10 
rKH d Oerc'C'ho :r1 tfr11 ~ .tonal 
y Cw:ner~·io E> tenor 

Wash!ngton, D_C. 

M(•rnbor of t .. ~ n. ~· , ,. './ir-

91n1a arid t' ") : );~tric.1 of 0) 
umbi.1 

Grntiu.tlf! F ( ,)·. ln')!t ~'.Jte for 
Ir :·~rnat 1 , d r·, 1E19n 
Tiade Lri.1 

Washinqt~ir 1. i C 

Paul r.t Licbenson, Ur xr'o~ fjOCUtivo/ExP.<11(1 e Om· tor 
(U.S A.) . 

J.D., (,c•orgetewn U111vL"rstly Law Conter 
M .A. . ,lot111s Hiipk1ns U:wcrsity School of Ad...,c111ced Ir it011 •il

t1rn 1;)1 Studios 



I. L .S .A. 

Of icina Principal/Headquarters 
Inter-American Legal ServicPs Association 
2223 Massachusetts Aw,nue, N. W. 
Washington, D. c. 20008 
U.S.A. 

,, 
Telefono/Telephone: (202)265-4113 · 
Direccion de Cable/Cable Adc1ress: AMINTLAW 

. . 

Of icina Latinoamericana/Latin American Of £ice 
Dr. Fernando Umana Pavolini, Directo'r Regional 
Asociacib'n Interarnericana de Servicios Legales 
Calle 68 No. 5-43 
Bogota' 2 
Co;J_omhia 

Telef ono/Telephone: 2 4 g-67-2 ') 
Direcc ion d.e Cable/Cable Address: PROPUBLICOS 

O'.:icira Caribe/Caribb1~an Of :ice 
Dr. Wjnston Mccalla, ~egion1l Director 
Inter- l\merican Legal ::Jervic·~s Ass.ociation 
F.1culty of Law 
Univei si ty of the West Indi (~s 
C<lve Hill 

. Barbados 

Telefnno/Telephone: 809-42-02191 
Direccion de Cable/Cable Address: UNIVADOS 
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Ini t-L·l l dj scuss j ons between 11. s. Eml·assy and USAID Miss ion personr.el and 
the President of the Port-au-Prin~e Bar, with regard to .the ·1egal assis-
tance· proj•?ct idea, occurred during the ·sununer of 1977Q On August 30, 
.1977, Mr. rrouillot sent a lc-tter (Se~ l\nnex A) to Mre Frazier Meede 
(Charge d' Affair-es) , expre~;sj ng the interest of the Bar in ~stabl.ishing 
a Legal l\s sistancc Bureau and suggesting a pc;:>s sible organizational 
scheme (noting that the Bar rules al.ready provided fnr the establishment 
of such (tr1 office)... Afte;r some delay and further discussions, a Project 
Idcnt ifica tion Document was . develop(·d by the USAID ·Missioyt and submitted 
to AJD/W · Gcneral Counsel's o1fice fer review in Sepb~mber 1978Q GC/LAC 
rcviPwed c:inct approved tne PID, provjded suggestions, and referred it to 
the Latin America and CaribbPan Burc·au pro1ect offio~ (LAC/DR) for de
vcloJ•ment into q Project PapC'r. ThE' Project Paper WllS developed by 

Ll\C/nR 4nd the Project Divisfon of l'SAID/Haiti, and with the assistance 
of a F'cdc1'. 1l Public Defender Service attorney contra<~ted by the Mission.., 
~.rhc I.AC/DR Project Officer and the f OS attorney cond11cted numerouf' inter
view~; wj th practicing attorm~ys and justicP system officials during a 
fo1ir-wo8k period... The following pe1 son·s wore intervtewed: 

Ewald Alexi~·, Minir ter of Justice and 
former Justj ce of the Haitian Suprer1e Court 

1~1~nst. TrouiJ lot, P:t esideni o~ the 
:'nr t -a11-Pri11ce Bar AssocL1t ion 
.md Pruf ess( ·r of Le: w 

! 'rancois Gu·1• Malar), Atto1 ncy-Advisor to 
!JSAID .1.nd p:t ivate i. 1 rac.tit 1o1er 

1.~Plestin ViJvert, r ea·n of t11e Faculty .of Law 
(Union of H~iti) aid p~cfes~or of L.1w 

c~erard Gourcrue, Pre fes8or of Penal .1_Jaw and 
·criminology· and PrEsident of.the Haitian 
. League for Human· Rj ghts 

R.oclrig11e Ca!:..; imir, J ubli~ ' 1 ('~)ecutor 
(Com mi saire du Gom er nemc nt. i 

lTcan Vandal, Lawye1 and M· ml~er 0f t ie Ba:r 11 s· 
< ~ ov' , r n j n g C.\ u nc i l 

l•'ru.nc"is St, Fleur, Presi lent of th.~ Ba.r 

/\sscici .J.tion of Cap Hsi ti2·1 



Roe~ Raymond, Dean ( ) f . the Courts. for 
Port-au-Princ.·e 
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Discussions of the ·project w<.\re alsc,· held wit'h the following attorneys 
.now in active practice in Poit-au-P1inc~~ 

Ernst M~lebrariche, f ra~cois Auguste, 
Ge~ard-Raoul Rc;mzi~ r , Constantin May.-lrd Paul,· 
Emmanuel N~n'tte, . Rvymond Guillaume, 
Theo .. . Achille, Lo':lis · Lamarre, Gary Lis~ade ·, 
Jacques ~aroC'he, · Rigaud· Duplar., and 
Da.ntes Co lime m. 



• ~ 

Aro 1t10·H cMn rROJECT DESIGN SUMMARY 

LOGICAL FRl\MEWORK 

"'oflCt Titfe la Humber: Legal Asdstance to the Poor (No. 521-0120) 

• • 

lift of ProfeC'!: 
From FY 79 to FY - -~L 
Toul U.S. Fundint -1!1..h.O'JO __ 
Oat• Preoartd : ~,~~·-..ul.9 

NAOAATIVE SUMMARY OBJECTIVELY VERIFIABLE INDICATORS _j MEANS OF VEnlFICATION I -•"!PORTANt ASSUMFTIONS 

Pfov1m or S«tor Goal: The bro1der objective lo Measures of Goal Achievement: - l Asnnnptic ns for achievlnv goel tar9111: 
whic:f, thft profeet contributff: 

To foster increased awareness of and 
respect for internationally recognized 
Human Rights in HAiti, by promoting the 
obRervAnce in practice of the legal 
rights of Haitian~ Rccueed of criminal 
acts. 

fttofect PurpoH: 
Prima5z: To assist the Bar Association 
of Port-au-Prince to estahliAh an in
stitutionalized Ryetem for the provi
sion of free legal services to indigent 
Hattlans accused of crimes. 
Secondary: To strenthen the Bar Associ 
atinn by supporting its role a~ trainer 
of new lawyers, through the legal assis 
tance program. 

(Mputc 

(1) A functioning legal services 
office, establishment nea~ the court
houRe, staffed and equipped to provide 
legal Rr.rvices. 
(2) A significant m1mber of legnl in
terns, supervised by practicing attor
neys, taking cases and representing in
digents in court. 
(J) A substantial percentage of indi- · 
gents arrested receiving legal represen 
..... f~-

~ 

$125,000 of development assistance gran' 
funds (SDA Account) for: 

Operating Costa (Off ice rental 
utllitiea, and salaries) 
Furniture/Equipment/Supplies 
Technical Asaiatance 
Contingency/Expansion Fund 

87,200 
11,800 
16,000 
10,000 

A decline in th e incidence of nrbi
trary detent~on without arrest an~, 
formal charge and without access to 
legal counsel, A ~ignlf icant in
crensr in the percentage o1 (indi
gent) defendents repre~ented by 
attorneys. 

Condltlom that will fndicalt purpose has been 
achi.v.d: End of pfO)ect status. 

The . effective operation of an in
stitutionalized syAtem for the pro
vision of free legal defense ser- : 
vices for indigents arrested or de~ 
tained for alleged criminal activ
ity in the Port-au-Prince area. 

Megnltude or Outputs: 

1 Office, fully equipped 
1 Off ice Director; 1 Sc~retary 
10-30 Legal Interns participating 
3-S Supervisory Attorneys 

lmplementetlon T._ (Type 8nd OUMttftyt 

- OAS/Inter-American ltuman Rights 
Commission Reports 

- Records of the Legal Assistance 
Program 

- Records of the Leg~l A~Aistance 
Progrnm 

- Interviews with staff and clients 
of Legal Assistance Program 

- Interviews with mrmbera of the 
Bar AsRociation and relevant 
judicial institutions 

- Records of the Legal Assistance 
Program 

- Interviews with Legal Assistance 
Program Director and staff 

The Haiti:tn Government wlll 
continue its current polf~y 
of "progre,;sive llbera lil'-:ttion" 
with regnrd to human rt~hts. 

Assumptions for achieving purpo11: 

- The Bnr ARsociation wi11 m~JntAin 
i t!-1 en thus i;u:;m :rnd support for the 
Lt"gnl A~siRtance Pr~~rnm 

- The att orney-intern~ (''~tar, 1:1 I re111") 
will he a11tmat€'d to prnvide their 
services on a volunt:1ry basis~ 

- The Public Prosccutor'R Office and 
police authorities will be coopfrR
tive with the operationA of the le~al 
services office. 

Asaumptlotw '°' Kh'-''"' euepu1s: 

AllumpCioN for prcwtdl .. Inputs: 

I ... 








