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I. EXECUTIVE SUMMARY

The “Effective Public Procurement for Kyrgyzstani Taxpayers” is a USAID-assisted project that seeks to
improve self-reliance of the Kyrgyz Republic through reforms in public procurement systems and
processes to increase efficiency and transparency, and to reduce corruption, as well as enable civic
engagement. One of the activities under the project was to update the Transparent Public Procurement
Rating (TPPR) Assessment for the Kyrgyz Republic, last done in 2018. This is intended to measure
progress since 2018; identify current strengths and weaknesses; identify areas requiring improvement;
and provide a baseline against which to measure future progress.

The TPPR Methodology is a tool to assess public procurement legislation from the perspective of
transparency. It consists of 64 indicators, each with equal weighting. The indicators are arranged in the
following categories:

e Transparency — 5 indicators
e General Characteristics of the Procurement System — 20 indicators
e Pre-Tendering Phase — 9 indicators

e Tendering Phase — |7 indicators

Post-Tendering Phase — |3 indicators

A TPPR assessment of the public procurement legislation of the Kyrgyz Republic was conducted in 2018.
The country scored a total of 65.96 percent, which, ranked it as number 24 of 40 countries that have
conducted the assessment.

The assessment was updated in June 2021. Full details are included in the Annex to this report.

Overall, the score for the Kyrgyz Republic increased to 72.24 percent in 2021. While the scores for the
Transparency category remained the same, the other categories have seen improvement. Details of the
scores by category are provided in Section 3.

The main recommendations resulting for the assessment are:

e To include a stipulation in the Law on Public Procurement (PPL) that information provided on
the e-portal must be in machine-readable format. More information on this is provided in
Section 4.1.

e Rescind the amendments to the PPL that extend the required timeframe for publishing
information from one calendar day to two business days.

e Stipulate the publication of Common Procurement Vocabulary (CPV) or similar codes in
procurement plans, procurement notices, and tender documentation, and of contract award
announcements. More information on this is provided in Section 4.3.

In addition, consider the following updates to the PPL:
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Obligate the Procurement Regulatory Body to regularly use a mechanism for consultation with
the private and civil society sectors to receive feedback and identify problems in the
procurement system.

Allow the general public or potential suppliers to submit complaints.

Review the justifications for the use of Direct Contracting and harmonize with international
good practice.

Stipulate that procurement notices and tender documentation include information on payment
conditions, source of funding, and payment information for multi-year contracts.

Stipulate that those responsible for procurement decision-making in procuring entities must
declare in writing any conflict of interest with tender participants.

Stipulate that in cases where evaluation criteria include both price and quality, the winner shall
be chosen using a cost effectiveness approach such as life-cycle cost, best price-quality ratio
and/or environmental and/or social costs.

2. INTRODUCTION

2.1. PROJECT BACKGROUND

The Fiscal Accountability and Sustainable Trade (FAST) task order supports rapid, sustainable, and
equitable economic growth in USAID-assisted countries by enabling the Agency to bring a systems
approach to addressing Public Financial Management (PFM; public revenue, budget, expenditure, and
debt), trade capacity building (TCB), macroeconomic planning and policies, and other economic

governance issues, such as regulatory reform. It supports Missions to improve a) host-country capacity

to mobilize revenue and provide public services; b) the policy climate for investment that generates

more productive employment and inclusive growth, including issues specific to women and

disadvantaged populations; c) host-country ability to recover from, prevent, and/or mitigate the impact

of conflict, natural disasters, or fiscal crises; and d) host-country institutional capacity to identify, design,

advocate, and implement better economic policies to enhance inclusive growth and gender equity.

“Effective Public Procurement for Kyrgyzstani Taxpayers” is a task under FAST that seeks to improve
the self-reliance of the Kyrgyz Republic by improving public procurement systems. The project seeks

reforms in public procurement systems and processes to increase efficiency and transparency and to

reduce corruption, as well as enabling civic engagement in the conduct of public procurement
operations.

The project has two objectives:

Objective One: Increase efficiency and transparency of public procurement

Obijective Two: Enable civic engagement and oversight over public procurement
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Technical assistance under the project is divided into three broad categories. They include: |) technical
assistance to improve the capacity of the Ministry of Economy and Finance (Department of Public
Procurement (DPP) and the capacity of procuring entities to conduct efficient procurements; 2)
technical assistance to civil society organizations (CSOs) in order to enable their participation in the
public procurement tenders’ oversight as well as building their capacity to better understand public
procurement operations; and 3) capacity building of both the Department of Public Procurement (DPP)
and procurement entities’ staff to promote efficient and transparent public procurement operations. In
addition, the project seeks to improve the legal, regulatory, and policy environment for public
procurement operations while helping to upgrade current procurement processes with the use of digital
technologies, which will help reduce discretionary gaps that allow for corruption.

2.2. TRANSPARENT PUBLIC PROCUREMENT RATING (TPPR) METHODOLOGY

The TPPR Methodology is a tool to assess public procurement legislation from the perspective of
transparency, with a view to identifying the strengths and weaknesses. It has been developed by the
Institute for Development of Freedom of Information (IDFI) within the framework of the project
“Transparent Public Procurement Rating — Assessing Public Procurement Legislation and the
Enforcement Process in the Eurasian Region.”

The methodology consists of 64 indicators, each with equal weighting. The indicators are arranged
according to the procurement process, though with some indicators being more general and/or related
specifically to transparency aspects:

e Transparency — 5 indicators

e General Characteristics of the Procurement System — 20 indicators
e Pre-Tendering Phase — 9 indicators

e Tendering Phase — |7 indicators

e Post-Tendering Phase — |3 indicators

Each indicator has a maximum score of one point. Some of the indicators are further broken down into
scoring components, but with a total value of one point. Overall, therefore, the legislation is rated on a
scale of 64, which is then converted to a percentage score.

According to the TPPR website (https://www.tpp-rating.org), 40 countries have been assessed using this

methodology. It is recommended that the assessment is updated every second year.

2.3. TPPRIN THE KYRGYZ REPUBLIC

An assessment of the public procurement legislation of the Kyrgyz Republic (KR) using the TPPR
methodology was conducted in 2018. The full report is available at https://www.tpp-
rating.org/public/uploads/PPL%20Assessments%20ENG/PPL_Assessment_Kyrgyzstan_16_18.pdf

In 2018, the KR scored a total of 65.96 percent, distributed as follows:
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e Transparency — 80 percent
e General Characteristics of the Procurement System — 83 percent
e Pre-Tendering Phase — 69.44 percent
e Tendering Phase — 66.26 percent
e Post-Tendering Phase — 31.54 percent
With this score, the Kyrgyz Republic was ranked number 24 out of 40 countries.

Updating the TPPR is one of the activities under the “Effective Public Procurement for Kyrgyzstani
Taxpayers” Project. The goals of the update are to: measure progress since 2018; identify current
strengths and weakness; identify areas requiring improvement; and provide a baseline against which to
measure future progress.

To facilitate the measurement of progress since 2018, the assessment used a table including:
e TPPR indicators
e 2018 score with relevant article and law
e 2021 score with relevant article and law

This table with details of the scores along with the justification (relevant laws and articles)
is included in an Annex.

3. FINDINGS

The KR'’s overall TPPR score increased from 65.96 percent in 2018 to 72.24 percent in 2021. This
should move the country from 24th to |6t place in the overall rating. The distribution of the scores in
2018 and 2021 are shown in Table I.

TABLE I:TPPR SCORES FOR KYRGYZ REPUBLIC 2018 AND 2021

2018 2021

Max Score Score % Score %
Transparency Environment 5 4.00 80% 4.00 80%
General Characterstics 20 16.60 83% 17.05 85%
Pre-Tendering 9 6.25 69% 7.75 86%
Tendering 17 11.27 66% 11.435 67%
Post-Tendering 13 4.10 32% 6.00 46%
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2018 2021

Max Score Score % Score %

OVERALL 64 42.22 65.96% 46.235 72.24%

3.1. TRANSPARENCY ENVIRONMENT

This category consists of five indicators that are used to assess legal components that are not directly
part of the public procurement legislation but are crucial in terms of creating a transparent environment
necessary for a proper functioning of any public procurement system. Specific indicators are listed in the
Annex.

There has been no change in the scoring from 2018 to 2021, with a score of four out of five, or 80
percent. The only gap that remains is that legislation in KR does not include provisions regulating
whistleblower protection.

TABLE 2: SCORING SUMMARY OF TRANSPARENCY INDICATORS

SCORE

INDICATOR 2018

2 I I
3 I I
4 I I
5 0 0
Total 4 4

3.2. GENERAL CHARACTERISTICS OF THE PROCUREMENT SYSTEM

This category consists of 20 indicators relating to the overall procurement system and not specific
phases in the process. Specific indicators are listed in the Annex.

The score has improved from 16.6 (83 percent) in 2018 to 17.05 (85 percent) in 2021. However, some
of the change is attributed not to improvements in the system, but to incorrect scoring in 2018. The
main improvement is the amendment to the Law on Public Procurement that now authorizes the
Procurement Regulatory Body to have income other than state funding.
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TABLE 3: SCORING SUMMARY OF GENERAL CHARACTERISTICS

SCORE

INDICATOR 2018

2 I I

3 I I

4 I I

5 0.75 I

6 I I

7 0.5 0.5
8 I I

9 I I

10 I I

I 0.60 0.80
12 0 0

13 I I

14 I I

15 I I

16 0.75 0.25
17 I I

18 I I

19 0.5 0
20 0.5 0.5
Total 16.6 17.05
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Gaps in this category include:

The PPL in the Kyrgyz Republic does not obligate the Procurement Regulatory Body to regularly
use a mechanism for consultation with the private and civil society sectors that receives

feedback and identifies problems in the procurement system.

The PPL allows preferences for domestic suppliers.

Only tender participants have the right to submit complaints, not the general public or potential

suppliers.

The PPL does not ensure that information on submitted complaints and dispute resolutions by

the independent review body shall be in a machine-readable format.

3.3. PRE-TENDERING PHASE

This category consists of nine indicators relating to procurement processes leading up to the publication

of a notice of intended procurement. Specific indicators are listed in the Annex.

The score has improved from 6.25 (69 percent) in 2018 to 7.75 (86 percent) in 2021. However, again,

some of this improvement can be attributed to an incorrect assessment in 2018.

TABLE 4: SCORING SUMMARY OF PRE-TENDERING PHASE

INDICATOR 2018 2021
I 0.75 0.75
2 0.5 0.5
3 I |

4 I |

5 I |

6 I |

7 I |

8 0 |

9 0 0.5
Total 6.25 7.75
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Gaps in this category include:

e The PPL does not specify that published procurement plans must include CPV' or another
similar classificatory system of planned procurements.

e The PPL does not ensure that procurement plans will be published in a machine-readable
format.

e The PPL allows the use of non-competitive procedures (Direct Contracting) in many more
circumstances than the five allowable in the indicator and does not specify that it may not be
used for routine purchases from regular suppliers.

3.4. TENDERING PHASE

This category consists of 17 indicators relating to the procurement processes between publication of a
notice of intended procurement and selection of a tender winner. Specific indicators are listed in the
Annex.

The score has improved marginally from |1.27 (66 percent) in 2018 to |1.435 (67 percent) in 2021, but
the basis of this improvement is an incorrect scoring from 2018. In January 2019, an amendment in the
PPL improved the time limit for publishing evaluation results from three working days to one calendar
day, which would have improved the score by one point. However, the law was again amended in
December 2020 to extend this period to two business days and therefore the PPL no longer meets the
requirements.

TABLE 5: SCORING SUMMARY OF TENDERING PHASE

SCORE

INDICATOR 2018

I 0.875 0.875
2 04 04

3 I I

4 I I

5 0.5 0.5

6 0.5 0.5

7 0.5 0.5

8 0.5 0.5

I The CPV establishes a single classification system for public procurement aimed at standardizing the references used by
contracting authorities and entities to describe the subject of procurement contracts. More information can be found at:
https://simap.ted.europa.eu/web/simap/cpv.
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INDICATOR

10 I I

I I I

12 0.66 0.66
13 I I

14 0.5 I

I5 0 0

16 I I

17 0.33 0
Total 11.265 11.435

Gaps in this category include:

o The PPL does not stipulate that procurement notices and/or tender documentation must
include CPV codes or other classificatory system of a similar nature; payment conditions; source
of funding; or payment information for multi-year contracts.

e The PPL does not ensure that procurement notices, tender documentation, tender
documentation amendments, tender candidate applications (bids/tenders), information about the
bids offered by tender participants, and/or decisions of the tender commission will be published
in 2 machine-readable format.

e The PPL does not stipulate that those responsible for procurement decision-making in procuring
entities must declare in writing any conflict of interest with tender participants.

e The PPL does not meet the requirement that tender participants be informed of a decision
immediately and no later than the end of the following day.

e The PPL does not stipulate that in cases when evaluation criteria include both price and quality,
best-price quality ratio and/or environmental and/or social costs shall be possible cost-
effectiveness approaches, along with life-cycle costs.

POST-TENDERING PHASE

This consists of |3 indicators relating to the procurement processes after the selection of a tender
winner. Specific indicators are listed in the Annex.
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The score for the post-tendering phase has improved since 2018, increasing from 4.1 (32 percent) to 6
(46 percent). This is despite the fact that two indicators have regressed with the removal from the Law
on Public Procurement, in 2019, of the requirement for audit of the procurement process prior to
contract award for large value procurements as well as an amendment from December 2020 reducing
the timeframe for posting contract award information from one calendar day to two business days. The
improvement in the score is due to amendments that introduce requirements to publish various
information relating to contracts and contract management. However, there is no requirement that this
information should be in machine-readable format; otherwise, the score would have been higher.

TABLE 6: SCORING SUMMARY OF POST-TENDERING PHASE

INDICATOR 2018

2 0 0
3 0 0.5
4 0 0.5
5 0 0.5
6 0 0.5
7 I I
8 0 0
9 0 0
10 0 I
I I I
12 0.5 I
13 I 0
Total 4.1 6.0

Gaps in this category include:

e The PPL does not stipulate that contract award announcements should include: CPV codes (or
other classificatory system of similar nature); date of signing contract; contract duration; contact
details of winner and information whether the contract was awarded to a group of economic
operators (joint venture, consortium or other).

10 FAST TASK 6: TPPR REPORT, JUNE 2021 USAID.GOV



e The PPL does not stipulate that information on sub-contractors must be made public upon
selection and announcing the winner of the tender.

e The PPL does not stipulate that the following information be published in machine readable
format: procurement contracts, contract amendments, contract performance information
(acceptance and milestone reports), payment receipts, and inspection and quality control
reports.

e Procedures for acceptance of final products and processing of final payments are not clearly
defined by, nor even included in, the PPL.

e The PPL does not stipulate that public procurement operations must be subject to internal and
external audit conducted by qualified specialists.

4. RECOMMENDATIONS

4.1. MACHINE READABLE ACCESS TO INFORMATION

A significant number of indicators (13) relate to whether or not the PPL ensures that various types of
information are accessible in electronic, machine-readable format and free of charge. The PPL ensures
electronic access to much of this information but does not require that it should be in machine-readable
format (although in practice, most of it is). By including this stipulation in the Law, the overall TPPR
Score of Kyrgyz Republic would potentially increase by 6.5 points (providing the other requirements of
those indicators are met) taking the overall score to 81.51 percent. This would put Kyrgyz Republic in
6t place in the overall rating. Of course, this would require an investment in ensuring that the e-portal
was updated to allow for machine-readable access to all the required information. This would include:

e General: Information on submitted complaints and dispute resolutions by the independent
review body.

e Pre-Tendering Phase: Procurement plans.

e Tendering Phase: Procurement notices, tender documentation, tender documentation
amendments, tender candidate applications (bids/tenders), information about the bids offered by
tender participants, and/or decisions of the tender commission.

e Post-Tendering Phase: Procurement contracts, contract amendments, contract performance
information (acceptance and milestone reports), payment receipts, and inspection and quality
control reports.

4.2. TIME-FRAMES FOR PUBLICATION

Some scores have regressed since 2018 due to legal amendments that extend the required timeframe
for publishing information from one calendar day to two business days. It is recommended that these
amendments be rescinded.
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4.3. CLASSIFICATION SYSTEM

CPV codes or other similar classificatory systems assist suppliers in finding relevant procurement notices
and facilitate monitoring of public procurement. Three TPPR indicators refer to the stipulation of CPV
(or similar) codes: in procurement plans; procurement notices and tender documentation; and contract
award announcements. It is recommended that the PPL be amended to stipulate the inclusion of such
codes, and that the e-portal be updated to reflect this.

OTHER RECOMMENDATIONS
Consider updating the PPL to include the following:

e Obligate the Procurement Regulatory Body to regularly use a mechanism for consultation with
the private and civil society sectors that receives feedback and identifies problems in the
procurement system.

e Allow the general public or potential suppliers to submit complaints.

e Review the justifications for the use of Direct Contracting and harmonize with international
good practice.

e Stipulate that procurement notices and tender documentation include information on payment
conditions, source of funding, and payment information for multi-year contracts.

e Stipulate that those responsible for procurement decision-making in procuring entities must
declare in writing any conflict of interest with tender participants.

e Stipulate that in cases where evaluation criteria include both price and quality, the winner shall
be chosen using a cost effectiveness approach such as life-cycle cost, best price-quality ratio,
and/or environmental and/or social costs.
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ANNEX: TPPR METHODOLOGY INDICATORS

TRANSPARENCY ENVIRONMENT

2018 2021

# Indicator Score Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)
I. Business registry is publicly available. | In accordance with Part | of Article 20 of the I No change
—[ | point] Law of the Kyrgyz Republic “On State

Registration of Legal Entities, Branches
(Representative Offices),” information contained
in the state register (the unified state register of
legal entities, branches) is open to general public.
Electronic database of legal entities, branches
(representative offices) -
http://register.minjust.gov.kg/register/SearchActi

on.
2. Budgets of all public procuring I In accordance with Article 125 of the Budget I No change
entities are publicly available. Code of the Kyrgyz Republic, the law on the

http://minfin.kg/ru/novosti/byudzhet

republican budget, the law on the budget of the
Social Fund, the law on the budget of the
Mandatory Medical Insurance Fund, and the
approved budgets of local physical and monetary
terms for the next financial year or another
planning period and places it on the public
procurement portal. The reference to the
approved laws on the republican budget -

—[ | point]

http://minfin.kg/ru/novosti/byudzhet/zakony.html

Links to the “Open Budget” Portal in which
information on the execution of the republican
budget and local budgets is published online.

3. Public officials are required by law | In accordance with paragraph 10 of the I No change
to file asset declarations. Resolution of the Government of the Kyrgyz

Republic, “The Regulations on the Procedure for

Declaring Income, Expenses, Obligations and

Property of State and Municipal Employees,”

public officials are not subject to disclosure and

—[ | point]
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2018 2021

# Indicator Score Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)

publication of the information contained in the
declaration, with the exception of summary
information on incomes, expenditures, property
and liabilities, contained in the declaration of civil
servants specified in Article | of the Law of the
Kyrgyz Republic “On declaration of incomes,
expenses, liabilities and property of persons who
replace or occupy the state administrative and
municipal positions’:

I) persons who hold political, special public
positions; 2) persons holding administrative
public offices; 3) servicemen, law enforcement
officers and diplomatic services; 4) persons who
hold political and administrative municipal
offices; 5) the Chairman of the National Bank of
the Kyrgyz Republic and his deputies. The
reference to summary information contained in
the declarations of civil servants -

According to Part | of Article 26 of the Law of
the Kyrgyz Republic “On Conflict of Interest,”
information contained in declarations of personal
(private) interests, with the exception of cases
established by legislation on the protection of
personal data, is posted on the official website of
the state body, local government, institution,
organization or enterprises where the persons
specified in Article 6 of this Law are carrying out
their activities.

4. The country has adopted legal I Law of the Kyrgyz Republic “On access to I No change
provisions ensuring the right to information under the jurisdiction of state
request public information. bodies and local self-government bodies of the

Kyrgyz Republic.” This law regulates relations
related to the access of individuals and legal
entities to information held by state bodies and
local self-government bodies. Law of the Kyrgyz
Republic “On the procedures of consideration of
citizen petitions.” This law regulates the

—[ I point ]
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2018 2021

# Indicator

Score

Relevant Article and Law (if applicable)

Score

Relevant Article and Law (if applicable)

realization of the right of everyone to apply to
state bodies and local self-government bodies
enshrined in the Constitution of the Kyrgyz
Republic, as well as the procedure for
considering citizens’ requests by state bodies,
local governments, and officials.

5. Legislation includes provisions
regulating whistleblower protection.
—[ | point ]

0

In accordance with Article 10 of the Law of the
Kyrgyz Republic “On Combating Corruption,”
information on a person assisting in the fight
against corruption is a state secret and is
provided only upon written requests of state
bodies authorized to fight corruption or courts
in the manner established by the legislation of
the Kyrgyz Republic. It should be noted that in
this law there is no detailed procedure for
protecting whistleblowers.

0

No change
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INDICATORS BY PROCUREMENT PROCESS

GENERAL CHARACTERISTICS OF THE PROCUREMENT SYSTEM

2018 2021

# Indicator Score

Relevant Article and Law (if applicable)

Relevant Article and Law (if applicable)

|. Public Procurement Legislation I

(PPL), which may include primary

and secondary legislation, lays out

the basic principles and general
framework of the procurement
process, makes it operational and
indicates how the law must be

applied to specific circumstances.

—[ | point]

Uniformity of the Legislative
Framework

Law of the Kyrgyz Republic “On Public
Procurement.”

Commentary: The PPL of the Kyrgyz Republic
includes | additional law and 23 by-laws.

The Law of Kyrgyz Republic on Public
Procurement and supporting regulations include
the basic principles and general framework of
the procurement process, make it operational
and indicate application.

2. PPL (including primary and I
secondary legislation) is available in
a single and accessible place.

—[ | point]
Scoring Method

Electronic, machine-readable, free of
charge—[ 1]

Electronic, machine-readable, not
free of charge — [ 0.75 ]

Electronic, non-machine-readable —
[0.5]

Only on paper — [ 0.25 ]
None —[0]

Uniformity of the Legislative
Framework

A reference to the PPL of the Kyrgyz Republic -

http://zakupki.gov.kg/popp/home.xhtml?cid=

No change

Posted on Portal (zakupki.gov.kg) in machine
readable format (.doc and .pdf)
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2018 2021

# Indicator Score

Relevant Article and Law (if applicable) Score

Relevant Article and Law (if applicable)

3. PPL applies to all state budget and  Overall: |
local government entities (including
their respective Legal Entities of
Public Law (LEPLs), state owned
companies and non-commercial a) 0.2
legal entities) and all exempted

entities are clearly indicated. — b) 0.2
; c) 0.2

[ I point]
Point Distribution d)0.2
e) 0.2

a) All state budget entities — [ 0.2 ]
b) Local government entities
-[02]

c) Legal Entities of Public Law
(LEPL) —[0.2]

d) State owned companies — [ 0.2 ]

e) State non-commercial legal
entities — [0.2 ]

Uniformity of the Legislative
Framework

Components

In accordance with Article 3 of the Law of the |
Kyrgyz Republic “On Public Procurement,”
public procurement is the acquisition by the
procuring entity of goods, works, services and
consulting services using methods established by
this Law, financed in whole or in part from
public funds: funds of the republican and local
budgets for carrying out activities procuring
entities and capital investments; means defined
by the law on the budget as “extra budgetary
funds,” joint-stock companies where the state or
municipal share is more than 50 percent of funds
and other economic entities created from public
funds; funds provided as foreign aid on the basis
of the ones entered in accordance with the law
by virtue of international treaties to which the
Kyrgyz Republic is a party, unless otherwise
provided by the contract; credit funds
guaranteed and secured by the state.

In accordance with Article 3 of the Law of the
Kyrgyz Republic “On Public Procurement,”
procuring entities (buyers) are state or municipal
organizations that have the status of a legal
entity, joint-stock companies in which the state
and (or) local governments, together or
individually, own 50 or more percent of shares,
and other economic entities created at the
expense of public funds.

No change. However, a proposal from the
Minister of Economy Finance from June 2021
proposes removing state-owned companies from
the PPL.
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2018 2021

# Indicator Score

Relevant Article and Law (if applicable) Score

Relevant Article and Law (if applicable)

4. The scope of coverage of PPL Overall: | In accordance with Article 3 of the Law of the | No change.
includes all sectors of the economy Kyrgyz Republic “On Public Procurement,” state
L . Components - S
where competition is possible, and bodies, budget institutions, local governments
exemptions are clearly listed in the and state enterprises are obliged to purchase in
PPL. — [I point ] a) 0.5 accordance with the law (concepts: public
Point Distribution b) 0.5 procurement and procuring entity (buyer)).
2) The scope of coverage of PPL The Law of tfle Kyrgyz Republic “On .Publlc
. Procurement” does not regulate public
includes all sectors of the economy . .
o . procurement directly related to |) national
where competition is possible. o ] .
security; 2) defense; 3) protection of state
-[05] secrets; 4) natural disasters.
b) PPL clearly lists or refers to all These government purchases are regulated by
exemptions. — [ 0.5 ] the Decree of the Government of the Kyrgyz
. L Republic “On Approving the Procedure for
;:Jmformlty kofthe Legislative Procurement of Goods, Works and Services
ramewor Related to National Defense, National Security,
Protection of State Secrets, Information Security
and Disaster Relief’
5. PPL determines a separate state 0.75 According to Article 9 of the Law of the Kyrgyz | Law of the Kyrgyz Republic on Public

body (procurement regulatory
body) responsible for managing
public procurement or assigns this
function to a subordinate public
body(ies).

—[ | point]
Scoring Method

PPL determines a separate state
body responsible for managing
public procurement which is
authorized to have income in
addition to state funding. — [ | ]

PPL determines a separate state
body responsible for managing
public procurement. — [ 0.75 ]

Republic “On Public Procurement,” an
authorized state body for public procurement
has been established whose functions are:

I) development of draft normative legal acts for
the functioning of the public procurement
system, including procurement procedures.

2) coordination and regulation of the activities of
procuring entities in the implementation of
procurement of goods, works, services and
consulting services.

3) application of penal sanctions in case of
violations by the authorized state body on state
purchases, auditors, and other bodies, as well as
on the results of the consideration of complaints
by the inter-ministerial commission.

Procurement Article 9. Amended in 2019 to
include:

10) accumulation and management of the related
deposit and special accounts of monetary funds
received from the suppliers (contractors) and
consultants participating in the public
procurements of the procuring entities in the
form of an agreement performance security,
payment for the periodical subscription for a
public procurement web-portal, including e-
catalogue, for submission of a complaint to the
independent committee for its review. The
order of accumulation and management of
monetary funds shall be defined by decision of
the Government of the Kyrgyz Republic.
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2018 2021

# Indicator Score Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)
PPL assigns this function to a 4) formation and maintenance of unified
subordinated public body(ies). republican registries of procuring entities,

[05] contracts for public procurement and a database
’ of unreliable and unfair suppliers (contractors);

There is no responsible state body. . . L
P y 5) assistance to procuring entities in the

-[0 .

[0] procurement of goods, works, services and
Uniformity of the Legislative consulting services, training and counseling;
Framework . -

6) ensuring openness and publicity of
procurement procedures, including publication
of the complaints reviewed on the public
procurement portal;
7) compilation of statistical and analytical
information on public procurement;
8) introduction of best practices and innovative
technologies in the public procurement system.
6. PPL stipulates that the procurement | According to Part | of Article 9 of the Law of | No change.
regulatory body is responsible for at the Kyrgyz Republic “On Public Procurement,”
least coordination and monitoring the authorized state body compiles statistical
(i.e., data collection and analysis as and analytical information on public
opposed to regulation and control) procurement conducted.

of public procurement activities. . . .
P P Link to the analytical reports on public

—[ | point ] procurement -
Uniformity of the Legislative http://zakupki.gov.kg/popp/home.xhtml?cid=
Framework 1

7. Legislation provides for a Overall: 0.5 The order of the Ministry of Finance of the 0.5 No change
mechanism of consultation with the C Kyrgyz Republic “On approval of the Expert
private and civil society sectors that OMPONENTS =4 uncil on Public Procurement” established a
is aimed at receiving feedback and  ° mechanism for consultations with the civil
identifying problems in the a) 0.25 sector. The expert council included 2 MPs, 2
procurement system. PPL obligates representatives of business associations,

. . . b) 0.25 . . .

the entity responsible for managing representative of the National Institute for
public procurement to use this c)0 Strategic Studies under the Government, and
mechanism on a regular basis. NGO representative. However, the Law on

Public Procurement does not contain provisions
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2018 2021

# Indicator Score

Relevant Article and Law (if applicable) Score

Relevant Article and Law (if applicable)

—[ I point]
Point Distribution

a) Legislation provides for a
mechanism of consultation with the
private sector. — [0.25 ]

b) Legislation provides for a
mechanism of consultation with the
civil society sector. — [ 0.25 ]

c) PPL obligates the entity
responsible for managing public
procurement to use this mechanism
on a regular basis. — [0.5 ]

Accountability and Integrity

on mechanisms for consultation with all
interested representatives of civil society.

. PPL stipulates that electronic means Overall: |
is the primary method of conducting
public procurement and of
communication between procuring
entities and tender participants. a) 0.5

—[ | point ] b) 0.5

Point Distribution

Components

a) PPL stipulates that electronic
means is the primary method of
conducting public procurement.

~[05]

b) PPL stipulates that electronic
means is the primary method of
communication between procuring
entities and tender participants.

—-[0.5]
Efficiency

In accordance with Article 10 of the Law of the |

Kyrgyz Republic “On Public Procurement,” the
procuring entity places a protocol of opening
envelopes with competitive applications, a
protocol of procurement procedures and
information on the results of the tender on the
public procurement portal, with the exception of
electronic procurement, where protocols are
generated and posted on the web-portal system
automatically.

According to Article |5 of the Law of the Kyrgyz
Republic “On Public Procurement,” the
procuring entity, during the tender, places an
announcement about the tender and the entire
package of bidding documents developed in
accordance with Article 14 of this Law on the
public procurement portal. According to point 6
of the Order of the Ministry of Finance of the
Kyrgyz Republic “On approval of the Regulation
on the rules of electronic public procurement”
organization and conduct of public procurement
in the electronic format of goods, works,

Ministry of Finance of the Kyrgyz Republic
Order Bishkek June 23, 2014 No. | 13-P

Order: “On the launch of the e-procurement
portal in the Kyrgyz Republic”

In accordance with paragraphs 3, 3-1, 3-2 and 4
of Article 13 and paragraph 6 of Article 14 of the
Law of the Kyrgyz Republic “On Public
Procurement’

|.To launch the Portal of electronic public
procurement in the Kyrgyz Republic
(zakupki.gov.kg), which is a unified system for
conducting electronic public procurement.

2. For all procuring organizations, when
conducting electronic public procurement, carry
out the entire procedure for purchasing goods,
works and services on the Portal of electronic
public procurement.

Minister O. Lavrova
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2018 2021

#

Indicator

Score

Relevant Article and Law (if applicable)

Score

Relevant Article and Law (if applicable)

services “provide for the following procedures
on the Web portal:

Registration of procuring entities and suppliers
(contractors);

Formation and publication of the annual public
procurement plan;

Formation of tender documentation, as well as
the formation and approval of the composition
of the competitive commission;

Approval of the tender documentation by the
tender commission and publication of the
announcement of electronic procurement;

Clarification by the procuring entity of the
provisions in the bidding documents to suppliers
(contractors);

Formation of a competitive bid by suppliers
(contractors);

Submission of competitive bids by suppliers
(contractors);

Opening of competitive bids of participants of
the competition by the procuring entity and
publication of the protocol of opening bids;

Evaluation and comparison of competitive bids
by the competitive commission and
determination of the winner;

Based on the results of e-procurement, the
procurement department’s decision on the
decision of the tender commission on awarding
a contract or other decision on the competition
in accordance with the provisions of the Law
and publication of the results of the competition
on the Web portal.

According to article 18 of the Order of the
Ministry of Finance of the Kyrgyz Republic “On
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2018 2021

# Indicator

Score

Relevant Article and Law (if applicable) Score

Relevant Article and Law (if applicable)

approval of the Regulation on the rules of
electronic public procurement” organization and
conduct of public procurement in electronic
format of goods, works, services “supplier
(contractor) no later than 5 (five) working days
before the expiry of the deadline for submission
of competitive bids may request clarification of
tender documentation from the procuring entity
through the Web portal. The procuring entity
shall, not later than 3 (three) business days,
publish on the Web portal the text of
clarification of the provisions of the tender
documentation, without disclosing the source of
the request.

9. PPL establishes a single official point
of access (i.e., an online portal) for
all procedures and information
related to public procurement.

—[ I point ]
Efficiency

Article 3 of the Law of the Kyrgyz Republic “On |

Public Procurement”

No change

10 Legislation requires that software
used for electronic procurement
and related communication shall be
non-discriminatory, free to use and
interoperable with the ICT products
in general use and shall not restrict
economic operators’ access to the
procurement procedure.

—[ | point]
Competitiveness and Impartiality

Source: EU Standard

In accordance with Part | of Article 4 of the Law |
of the Kyrgyz Republic “On Public
Procurement,” domestic and foreign suppliers
(contractors) should be given equal
opportunities to participate in procurement
proceedings, with the exception of parts 2 and 3
of this article Pursuant to Part 2 of Article 4 of
the Law on Public Procurement “When
purchasing goods that are produced in the
Kyrgyz Republic by domestic suppliers, the
procuring entity may grant privileges for the
proposed price of up to 20 percent when
assessing bids.”

Incorrect reference in 2018.
Law of the KR On Access to Information:

Article 25, 3. The website of state organizations
on the Internet should provide the opportunity
for free viewing and free electronic copying of
documents and materials posted on the site.

Article 31. Access to information in information
system para. |: To ensure the right to access
information from information system.....
organize the posting of information from the
information systems of state and local
governments on the websites of state and local
governments in the format of open data.
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2018 2021

# Indicator Score Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)
I'l PPL ensures that tender candidates Overall: 3/5 Commentary to point “a”: Overall Commentary to a) — No change.
must be given equal tljeatn?ent, Components Pursuant to Paragraph 2 of Article 4 of the Law  4/5 Commentary to b) — No change
without regard to nationality, . w .
. . o : on Public Procurement “When purchasing goods
residency, or political affiliation: . . Components Commentary to c) — No change
2) 0 that are produced in the Kyrgyz Republic by )
— [ Ipoint] domestic suppliers, the procuring entity may Commentary to d) — Incorrect reference in
. S b) I/5 grant privileges for the proposed price of up to a) 0 2018. No preferences are given by the Law on
Point Distribution i . .
O 175 20 percent when assessing bids. b) 1/5 Public Procurement to State owned companies
PPL should not allow domestic o (as opposed to domestic suppliers).
Commentary to point “b”:
preferences. — [ 1/5] d)0 c) I/5
. Commentary to e) — No change
S . According to paragraph |5 of the Order of the
Participation of any candidate or e) 1/5 - . L« d) 1/5
i . Ministry of Finance of the Kyrgyz Republic “On
group of candidates is based on .
approval of the Regulation on the rules of e) I/5

qualification. — [1/5]

Ensures that registration if required
does not constitute a barrier to
participation in tenders. — [ /5]

State owned companies are not
given any preference. — [ 1/5]
Time-periods, including any
extension of the time-periods, shall
be the same for all interested or
participating candidates. — [ 1/5]

Competitiveness and Impartiality

Source: GPA Standard

electronic public procurement,” depending on
the subject of procurement, the procuring entity
shall establish: technical requirements for goods,
work, services, content of bids and qualifications
for suppliers (contractors) agreement
conditions. There are no restrictions on the
participation of suppliers in the tender in the
legislation of the Kyrgyz Republic.

Commentary to point “c”:

According to paragraph 26 of the Order of the
Ministry of Finance of the Kyrgyz Republic “On
Approval of the Regulation on the Rules for
Electronic Public Procurement,” when a new
user completes an electronic registration form
on the Web portal, users need to study and
accept the terms of the user agreement, as well
as the privacy policy when working in the
system. In case of refusal, the user is not allowed
to the registration process.

“Privacy Policy” of the Ministry of Finance of the
Kyrgyz Republic specifies the conditions for
processing the personal information of the
supplier. At the same time, the Ministry of
Finance of the Kyrgyz Republic takes necessary
and sufficient organizational and technical
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2018 2021

# Indicator

Score

Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)

measures to protect the user’s personal
information from unauthorized or accidental
access, destruction, modification, blocking,
copying, distribution, as well as from other illegal
actions of third parties. A link to the page for
registering procuring entities and suppliers on
the public procurement website -

https://trade.okmot.kg/uac/view/user/registration
[role-choice.xhtml

Commentary to point “d”:

Pursuant to Paragraph 2 of Article 4 of the Law
on Public Procurement “When purchasing goods
that are produced in the Kyrgyz Republic by
domestic suppliers, the procuring entity may
grant privileges for the proposed price of up to
20 percent when assessing bids.”

Commentary on item “e”:

According to paragraph 24 of the Order of the
Ministry of Finance of the Kyrgyz Republic “On
Approval of the Regulation on the Rules for
Conducting Electronic Public Procurement,” the
procuring entity shall fix the deadline for
submitting bids, which must be at least 3 (three)
weeks after the announcement of tenders if the
tender is announced in a one-stage and two-
stages. When conducting a tender by a simplified
method and a method to reduce the price, the
submission deadline is not less than one week.
The web portal does not automatically accept
bids submitted after the deadline for submitting
bids.

12 PPL stipulates that a procuring
entity shall, consistent with its own
reasonable needs, provide sufficient
time (based on the GPA standard -
Article XI) for candidates to

According to the Government Agreementon 0 Article XI part 3 and 4 of GPA state:
Public Procurement of the WB (Hereinafter
referred to as GPA), the minimum threshold for
the filing of tenders is 10 days (if all the
conditions specified in Article Xl are satisfied)

Except as provided for in paragraphs 4, 5, 7 and
8 a procuring entity shall establish that the final
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2018 2021

# Indicator Score

Relevant Article and Law (if applicable) Score

Relevant Article and Law (if applicable)

prepare and submit tender
application.

—[ | point]

Competitiveness and Impartiality

from the date of publication of the notification of
the proposed procurement. The PPL of the
Kyrgyz Republic does not comply with this
standard due to the availability of two methods
of procurement.

Purchase by the simplified method is carried out
within 7 days (article 24 of the Order of the
Ministry of Finance of the Kyrgyz Republic “On
approval of the Regulation on the rules of
electronic public procurement”), and by direct
contracting method it is granted only 2 days
(part 2 of Article 21 of the Law of the Kyrgyz
Republic “On Public Procurement “And article
60 of the Order of the Ministry of Finance of the
Kyrgyz Republic” On approval of the Regulation
on the rules for electronic public procurement

.

date for the submission of tenders shall not be
less than 40 days from the date on which:

in the case of open tendering, the notice of
intended procurement is published; or

in the case of selective tendering, the entity
notifies suppliers that they will be invited to
submit tenders, whether or not it uses a multi-
use list.

A procuring entity may reduce the time-period
for tendering established in accordance with
paragraph 3 to not less than 10 days.

A procuring entity may reduce the time-period
for tendering established in accordance with
paragraph 3 by five days for each one of the
following circumstances:

the notice of intended procurement is published
by electronic means;

all the tender documentation is made available
by electronic means from the date of the
publication of the notice of intended
procurement; and

the entity accepts tenders by electronic means.
Part 2 of Article 24 of KR PPL:

2. Procuring entity shall set the bid submission
deadline, which shall be as follows:

1) for biddings procedures based on the single-
and two-stage methods — at least two weeks; for
biddings procedures based on single-stage
methods by two-package approach - at least
three weeks after publication of a procurement
notice;

2) for biddings procedures based on the
simplified acquisition and the method of lowering
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# Indicator Score

Relevant Article and Law (if applicable)

Score

Relevant Article and Law (if applicable)

of price — at least one week after publication of a
procurement notice.

This is less than the requirement of GPA.

I3 PPL stipulates that each procuring |
entity has a staff member(s)
responsible for conducting
procurement activities.

—[ | point]

Uniformity of the Legislative
Framework

In accordance with Part | of Article 10 of the
Law of the Kyrgyz Republic “On Public
Procurement,” the procuring entity assigns
responsibility for procurement to one of its
divisions.

No change

14 PPL references sanctions for |
violations of the PPL.

—[ | point]

Accountability and Integrity

In accordance with Part | of Article 9 of the Law
of the Kyrgyz Republic “On Public
Procurement,” the function of the authorized
state body for state procurement includes the
imposition of penalties in case of violations by
procurers, auditors, and other bodies.

According to the Law of the Kyrgyz Republic
“On Public Procurement” Article 9, part |, para
3 the functions of the Public Procurement
Authority include “application of penalties in
case of violations detected by the Public
Procurement Authority, auditors and other
bodies, as well as based on the findings of
consideration of complaints by the Independent
Committee on Complaints and Protests.”

|5 Legislation explicitly defines fraud I
and corruption / abuse of public
office and spells out the individual
responsibilities and consequences
for government employees and
private firms or individuals found
guilty of fraud or corruption.

— [ Ipoint ]
Accountability and Integrity
Source: OECD Methodology

In accordance with Article 6 of the Law of the
Kyrgyz Republic “On Public Procurement,” state,
municipal employees, and employees of
procuring entities and members of the
competition commission are prohibited from:

I) to exert any influence on the decision in the
public procurement in the interests of either
party to the procurement;

2) participate as suppliers (contractors) or be
affiliated with them in procurement, regulated by
this Law;

3) be an affiliated person.

In accordance with Article 6 of the Law of the
Kyrgyz Republic “On Public Procurement,”
Public and municipal servants, employees of
procuring entities and members of tender
commissions shall be prohibited to:

I) influence in any way public procurement
decisions in favor of any of the procurement
parties;

2) participate as suppliers (contractors),
consultants or be affiliated with them in
procurement regulated by this Law;
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# Indicator Score Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)
In case of violation of the provisions of this part (Note: para 3 became invalid in accordance with the
by employees of procurement organizations or KR Law No. 4 dated January 11, 2019
members of the procurement commission, they S . .
. : . In the event of violation of provisions of this
are held liable in accordance with the procedure ) . -
. o Section by employees of procuring entities or
established by the legislation of the Kyrgyz .
R . members of the tender committee, they shall be
epublic, and the procurement procedures are . . S
. o held liable as provided by the legislation of the
suspended or terminated upon the decision of .
the procuring entity or court Kyrgyz Republic, and the procurement
’ procedures shall be suspended or terminated by
the decision of procuring entity or court.
Part 6 of Article 6:
In the course of public procurement and
procurement contract implementation, all
bidders should abide by the basic principles of
professional ethics. They should not be involved
in any wrongful acts, such as corruption, fraud,
collusion, and compulsion, stipulated in the
Criminal Code of the Kyrgyz Republic.
16 PPL ensures the right to review 0.75 In accordance with Part | of Article 48 of the ~ 0.25 The Law of the Kyrgyz Republic on Public

(complaints), for all interested
parties, including general public,
tender participants, and potential
suppliers.

—[ Ipoint]
Scoring Method

*PPL ensures the right to review, for
general public, tender participants,
and potential suppliers. — [ | ]

* PPL ensures the right to review,
for tender participants and potential
suppliers. — [ 0.75 ]

* PPL ensures the right to review,
for tender participants. — [ 0.25 ]

* No one has the right to review.

Law of the Kyrgyz Republic “On Public
Procurement,” bidders have the right to file a
complaint through the public procurement
portal to an independent inter-ministerial at any
stage of the procurement procedure.

Procurement Article 48 Part I: |. The supplier
(contractor), consultant has the right to file a
complaint regarding all methods of public
procurement to the independent committee at
any stage of procurement procedure.
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# Indicator Score Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)
-[0]
Uniformity of the Legislative
Framework
17 PPL ensures the right to review Overall: | Commentary to point “a”: Overall:| Commentary to point a):
tl;l;c:::gS:oijtz[tregil;]c;c]urement Components In accordance with Part | of Article 48 of the In compliance with Part | of Article 48 of the
P ’ P : Law of the Kyrgyz Republic “On Public PPL
Point Distribution Procurement,” bidders have the right to file a “ .
a) /3 . . Suppliers (contractors), consultants have the
. ' complaint through the public procurement . ' . .
a) Complaints can be filed at any . . S right to file a complaint regarding all methods of
; . b) 1/3 portal to an independent inter-ministerial at any . .
time during the procurement public procurements to the independent
; o stage of the procurement procedure. !
process up until the signing of the  ¢) 1/3 committee at any stage of the procurement
contract. In accordance with Part 7 of Article 49 of the procedure, with the exception of weekends and
_[13] Law, the Independent Inter-ministerial non-working holidays.”

b) A procurement contract cannot
be awarded with a pending
complaint.

~[113]

) A reasonable amount of time
should be left between publication
of the contract award decision and
the signing of the contract, in order
to give any stakeholder, the
opportunity to challenge the award
decision.

~[1/3]

Uniformity of the Legislative
Framework

Commission may consider the complaint after
the conclusion of the procurement contract for
compliance with the requirements of the
legislation in the field of public procurement.

Commentary to point “b™:

In accordance with Part 3 of Article 49 of the
Law of the Kyrgyz Republic “On Public
Procurement,” an independent inter-ministerial
shall promptly notify the procuring entity of
receipt of the complaint and suspend the
procurement procedure for ten days
Commentary to point “c’:

In accordance with Part 2 of Article 32 of the
Law of the Kyrgyz Republic “On Public
Procurement,” the procuring entity, from the
date of publication of information on the public
procurement web portal, about the selection of
the winner signs a contract with the winning
supplier (contractor) after seven working days in
cases of one-stage and two-stage tenders and in
after two working days during the simplified
procurement.

Commentary to point b) and c):

In compliance with Part 2 of Article 32 of the KR
PPL

After the publication of information concerning
selection of the public procurement web portal,
the procuring entity shall award a contract to
the successful supplier (contractor) not earlier
than within 10 calendar days and not later than
thirty business days excluding terms established
by the Government of the Kyrgyz Republic in
accordance with Article 32-1 of the present Law
unless the procurement procedures were not
suspended by decision of the independent in
accordance with Section 4 of this Law

In case of procurements stipulated in part 4 of
Article 21 (except for clauses 6, 10, | I, |5, and
17) of this Law, the procuring entity shall sign
the contract no earlier than three working days.

Recent amendments to these sections are
ambiguous i.e., “not earlier than within 10
calendar days” though it is assumed that it is
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2018 2021

readable, and free of charge access
to submitted complaints, either the
full text or key information
contained in these documents. — [ |
point ]

Scoring Method

Electronic, machine-readable, free of
charge—[ 1]

Electronic, machine-readable, not
free of charge — [ 0.75 ]

Electronic, non-machine-readable —
[0.5]

Only on paper — [ 0.25 ]

the Kyrgyz Republic “On Public Procurement,”
bidders have the right to file a complaint through
the public procurement portal to an
independent inter-ministerial commission at any
stage of the procurement procedure.

Link to the database on complaints -
http://zakupki.gov.kg/popp/view/services/co
mplaints/complaints-list.xhtml

# Indicator Score Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)
intended to mean “not earlier than 10 calendar
days.”

18 PPL ensures the existence of an Overall: | According to paragraph | of Article 49 of the I In compliance with Part | of Article 49:

independent (from parties involved Law of the Kyrgyz Republic “On Public “ L . . .
. ; : Components " S . . For objective consideration of complaints, the
in a procurement dispute) review Procurement” for objective consideration of the Government of the Kyrevz Republic established
body with the authority to review complaints the Government of the Kyrgyz an Independent Inter-z i?qc CP mmittee. which
complaints and grant remedies. a) 0.7 Republic creates an independent inter-ministerial aep gency ommittee, wh
commission to deal with complaints and consists of representatives of ministries, state
—[ | point] b) 0.3 . : . committees, departments and the public,
protests, which consists of representatives of . o ) .
: o . . e . certified specialists in the field of public
Point Distribution the public, certified specialists in the field of
public procurement, An independent inter- procurement. The Independent Inter-agency
a) PPL ensures the existence of an L L Committee is guided by the Regulations
: . ministerial commission is guided by the
independent review body. — [ 0.7 ] R . approved by the Government of the Kyrgyz
egulation approved by the Government of the Republic.”
b) The review body includes civil Kyrgyz Republic. P ’
society members. — [ 0.3 ] (See Order of the Ministry of Finance of the
. . o Kyrgyz Republic as of May 28, 2018, N 2-DP
,L:Jnlformlty kofthe Legislative “On the formation of an Independent Inter-
ramewor agency Committee for consideration of
complaints and protests”)
19 PPL ensures electronic, machine- 0.5 According to Part | of Article 48 of the Law of 0 While Article 49 para 3 of the Law of the Kyrgyz

Republic “On Public Procurement” required
publishing of the decision of the independent
review body, it does not specifically mention that
the content of submitted complaints, either the
full text or key information, be published,
although in practice it is the case.
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2018 2021

# Indicator Score Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)
None—[0]
Transparency

20 PPL ensures electronic, machine- 0.5 According to Part 3 of Article 49 of the Law of 0.5 According to the Law of the Kyrgyz Republic

readable, and free of charge access
to dispute resolutions (of the
independent review body), either
the full text or key information
contained in these documents. — [ |
point ]

Scoring Method

Electronic, machine-readable, free of

charge—[ 1]

Electronic, machine-readable, not
free of charge — [ 0.75 ]

Electronic, non-machine-readable —
[0.5]

Only on paper — [ 0.25 ]
None —[0]

Transparency

the Kyrgyz Republic “On Public Procurement,”
an independent inter-ministerial commission
immediately notifies the procuring entity of
receipt of the complaint and suspends the
procurement procedure for ten days. An
independent inter-ministerial commission shall
consider a complaint with the participation of
the procuring entity and the participant who
filed the complaint. An independent inter-
ministerial commission within seven working
days issues a written reasoned decision and
places a decision on the public procurement
portal.

Link to the database on complaints
http://zakupki.gov.kg/popp/view/services/complai

nts/complaints-list.xhtml

“On Public Procurement” Article 49 para 3: The
independent committee shall consider the
complaint in electronic format and pass on
written substantiated decision within seven
business days. The decision is published on the
public procurement web portal and consists of:

) justification for decision-making motives;

2) measures toward satisfaction of the set forth
requirements in case of complete or partial
settlement of compliant.

30 FAST TASK 6: TPPR REPORT, JUNE 2021

USAID.GOV


http://zakupki.gov.kg/popp/view/services/complaints/complaints-list.xhtml
http://zakupki.gov.kg/popp/view/services/complaints/complaints-list.xhtml
http://zakupki.gov.kg/popp/view/services/complaints/complaints-list.xhtml

PRE-TENDERING PHASE

2018 2021

# Indicator Score Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)
I. PPL obligates procuring entities to  Overall: 0.75 In accordance with Part 2 of Article 12 of the ~ Overall: No change
publish as early as posmblg in eat?h Components Law of the Ky'r:gyz Republic “On Public 0.75
fiscal year a notice regarding their Procurement,” the procurement plan should
future procurement plans - “public contain information on the subject of public Components
procurement annual plan.” The a)0 procurement, its quantity and the expected :
annual b) 0.25 prices and terms of procurement. 2)0
plan must include at least: ¢) 0.25 The Order of the Departnje.nt of Pub'llc b) 0.25
~ T I point Procurement under the Ministry of Finance of
[1 point ] d) 0.25 the Kyrgyz Republic “On Approval of the Form  ¢) 0.25
Point Distribution of Public Procurement Plans” of January 21,
2015, No. 10/ p d) 025
a) Subject-matters (CPV- or other ’
similar classificatory system) of
planned procurements. — [ 0.25 ]
b) Planned dates (a range of
week/month/quarter) of publication
of the notices of intended
procurement. — [ 0.25 ]
c) Estimated value of procurements.
-[0.25]
d) Source of funding. — [ 0.25 ]
Efficiency
2. PPL ensures electronic, machine- 0.5 According to Part 2 of Article 10 of the Law of 0.5 No change

readable, and free of charge access
to public procurement annual plans
of all procuring entities or key
information included in these
documents.

—[ | point]
Scoring Method

Electronic, machine-readable, free of
charge—[ 1]

the Kyrgyz Republic “On Public Procurement,”
the procuring entity develops a public
procurement plan in physical and monetary
terms for the next financial year or another
planning period and places it on the public
procurement portal.

Link to procurement plans:

http://zakupki.gov.kg/popp/view/plan/before-
sign.xhtml
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2018 2021

# Indicator Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)
Electronic, machine-readable, not http://zakupki.gov.kg/popp/view/plan/listCompan
free of charge — [ 0.75] y.xhtml
*Electronic, non-machine-readable —
[05]
*Only on paper — [ 0.25 ]
*None—[0]
Transparency
3. Legislation stipulates that the According to part 6 of Article |14 of the Budget | No change
planning of procurement and Code of the Kyrgyz Republic, the purchase of
estimation of associated goods (works, services) by the recipients of
expenditures are part of the state budgetary funds is carried out in accordance
budget formulation process in a with the current legislation of the Kyrgyz
fiscal year. — [ | point ] Republic.
Efficiency Pursuant to Part | of Article 12 of the Law of
Source: OECD Methodology the Kyrgyz. Repub.hC On Pu.b|IF Procurement,
the procuring entity shall, within a month after
approval of the republican budget, develop a
public procurement plan for a period of not less
than one year on the basis of the budget or cost
plan and place it on the public procurement web
portal.
4. PPL stipulates that procurement According to Part 3 of Article | 14 of the Budget | No change

process should not normally be
initiated until the appropriate
financial resources have been
identified.

—[I point]

Accountability and Integrity

Code of the Kyrgyz Republic, the conclusion by
budget institutions of contracts, contracts,
agreements subject to execution at the expense
of budgetary funds, including income from the
provision of paid services, is made within the
limits of budgetary obligations brought to them
and taking into account accepted and unfulfilled
budget obligations.

PPL defines the composition,
powers,

According to part 3 of Article 10 of the Law of |
the Kyrgyz Republic “On Public Procurement,”

According to Article 10 of the Law of the Kyrgyz
Republic “On Public Procurement” Part 3 states:
For bidding, the procuring entity shall create the
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2018 2021

# Indicator

Score

Relevant Article and Law (if applicable)

Score

Relevant Article and Law (if applicable)

responsibilities and decision-making
procedures of the body (tender
commission or a person)
responsible for conducting tender
within the procuring entity. — [
point]

Uniformity of the Legislative
Framework

the tender commission of the procuring entity
performs the following functions:

I) approves the specified criteria in the tender
documentation;

2) conducts opening of envelopes with

competitive applications, with the exception of
electronic procurement, where the opening is
carried out by the system automatically within
the time specified in the tender documentation;

3) compiles and signs the protocol for opening
envelopes with competitive tenders and sends it
to the procurement department to post on the
web portal, except for electronic procurement
where bids are automatically opened by the web
portal and the envelope opening protocol with
competitive tenders are automatically generated
and posted on a web portal;

4) assess the bids, using the procedures and
criteria provided by the tender documentation,
in accordance with this Law, prepare an
evaluation report on the results of the
competition indicating the winners’ rankings;

5) decide on the issue of determining the winner
or another decision based on the results of
procurement procedures.

According to part 4 of Article 10 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the composition of the tender commission must
include at least three persons. One of the
members of the competitive commission should
be a procurement specialist who has a
confirmatory certificate. All procurement
specialists of the procuring entity must have
confirmatory certificates. Specialists of the
procurement department of the procuring entity
who are not members of the tender commission

Tender Committee before publishing the tender
documentation on the web portal or e-
catalogue. The composition of the Tender
Committee shall be approved by the Order of
the Procuring Entity before the publication of
the tender notice and shall consist of
representatives of the procuring entity, as well
as may include representatives of community-
based organization and (or) attracted experts.
The tender committee of the procuring entity
shall perform the following functions:

I) approves the specified criteria in the tender
documentation;

2) conducts opening of envelopes with
competitive applications, with the exception of
electronic procurement, where the opening is
carried out by the system automatically within
the time specified in the tender documentation;

3) compiles and signs the protocol for opening
envelopes with competitive tenders and sends it
to the procurement department to post on the
web portal, except for electronic procurement
where the web portal or e-catalogue opens the
bids, prepares minutes of the opening of
envelopes with bids, and posts them on the web
portal automatically;

4) evaluates the bids, using the procedures and
criteria provided by the tender documentation,
in accordance with this Law, prepare an
evaluation report on the results of the
competition indicating the winners’ rankings;

5) decide on the issue of determining the winner
or another decision based on the results of
procurement procedures.

6) in case a justified complaint has been received
related to the results of tender bids evaluation,
in accordance with the decision of the
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# Indicator Score Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)
cannot make decisions when determining the Independent committee, repeat the evaluation of
winner of the tender-. tender bids within three business days and notify

the state authority in the field of public
procurement about fulfilment of the Independent
Committee decision.

According to Part 4: the composition of the
tender commission must include at least three
persons. One of the members of the competitive
commission should be a procurement specialist
who has a confirmatory certificate. All
procurement specialists of the procuring entity
must have confirmatory certificates. Specialists
of the procurement department of the procuring

entity who are not members of the tender
commission cannot make decisions when
determining the winner of the tender.

6. Minimum monetary thresholds exist | According to Article 3 of the Law of the Kyrgyz | No change
for different types of procurement. Republic “On Public Procurement,” the
threshold amount is the amount of the sums
(minimum and maximum) by which the choice of
Efficiency the method of public procurement for each item
of expenditure for one year is determined.

—[ | point]

The size of the threshold and the method of
their application are established by the
Government of the Kyrgyz Republic. According
to Part | of Article 19 of the Law of the Kyrgyz
Republic “On Public Procurement,” a simplified
method is used for procurement of ready-made
(off-the-shelf) goods that do not require special
manufacturing, works and services with a specific
description for an amount less than the
maximum threshold amount.

Pursuant to Part 4 of Article 21 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the procuring entity has the right to
independently conduct procurement through the
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# Indicator

Score

Relevant Article and Law (if applicable)

Relevant Article and Law (if applicable)

direct conclusion of an agreement in the case of
procurement of goods, works and services for
each item of expenditure once a year to the
minimum threshold amount.

The Resolution of the Government of the
Kyrgyz Republic “On Approval of Threshold
Amounts in the Conduct of Procurement of
Goods, Works and Services” specifies minimum
and maximum thresholds for procuring entities.

7. PPL stipulates that open tender is
the default procedure for any public

clearly listed by the PPL.
—[ | point]
Point Distribution

a) Open tender is the default
procedure for any public
procurement. — [ 0.5 ]

b) All exceptions are clearly listed
by the PPL. —[ 0.5]

Competitiveness and Impartiality

Overall: |

a) 0.5
b) 0.5

; Components
procurement, and all exceptions are

Commentary to point “a”:

In accordance with paragraph 22 of the Order of
the Ministry of Finance of the Kyrgyz Republic
“On approval of the Regulation on the rules of
electronic public procurement” public
procurement in electronic format is carried out
by the following methods:

* one-stage;

* two-stage;

* Simplified;

* to lower the price;

* Direct conclusion of the contract.

Commentary to point “b”:

Commentary to point a):

Article 17 para |: “The main method of public
procurement is a one-stage tender. When
holding a tender using a one-stage method, the
number of suppliers (contractors) wishing to
participate in procurement procedures is not
limited.”

Commentary to point b):

Article 21| Part 4 lists the circumstances under
which the procuring entity may hold direct
contracting for goods, works and services and
Article 47-4 Part 4. Lists the circumstances
where the direct contracting method can be
used for consulting services.
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# Indicator

Score

Relevant Article and Law (if applicable)

Relevant Article and Law (if applicable)

According to Part 4 of Article 21 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the procuring entity has the right to

independently conduct purchases through direct

contracting in the following cases:

I) Additional purchase of goods that do not

exceed |5 percent of the value of the contract,
concluded on the basis of the tender held while
preserving the price and technical specifications;

2) Implementation of additional construction
works or services not exceeding 25 percent of
the cost of the contract concluded on the basis
of a tender related to the expansion of
previously initiated works or an increase in
volume, and the involvement of the same
contractor will ensure the economy and
compatibility of results with respect to the
quality of previously performed work or
services;

3) Acquisition of goods, works and services for
each item of expenditure once a year to the
minimum threshold amount;

4) procurement of goods from enterprises and
institutions of the penal-executive system;

5) purchase of goods, works and services from
manufacturers or from a particular supplier
(contractor) that has intellectual or exclusive
rights with respect to these goods, works and
services, and there is no possibility of applying
another method of procurement; 5 |
procurement for the execution of a creative
project or |) creative activity in the field of
culture and art;

6) acquisition of goods, works and services for
the localization of consequences of force
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# Indicator

Score

Relevant Article and Law (if applicable)

Score

Relevant Article and Law (if applicable)

majeure circumstances that require immediate
restoration;

7) if the tenders were declared invalid and the
re-holding of the tender, taking into account the
revised requirements of the bidding documents,
did not lead to the conclusion of the contract;

8) the emergence of an urgent need to conduct
purchases of daily consumed goods in
connection with circumstances that the
procuring entity did not foresee, provided that
the tender is compulsorily held within a month
from the date of the occurrence of the specified
circumstances;

9) early elections or referendums;

10) procurement of goods, works and services
by foreign institutions of the Kyrgyz Republic to
ensure their activities in the territory of a
foreign state;

I'l) purchase of goods, works and services to
support the activities of the President of the
Kyrgyz Republic, the Jogorku Kenesh of the
Kyrgyz Republic, the Prime Minister of the
Kyrgyz Republic, including organizing events with
the participation of these persons, as well as
procurement related to the provision of visits by
foreign delegations to level of heads of state,
heads of government, parliament speakers, heads
of foreign affairs agencies, international
organizations, as well as persons equated to
them procurement of goods, works and services
by local governments to ensure their activities
up to | million soms within one year.

According to Part 3 of Article 2, the Law of the
Kyrgyz Republic “On Public Procurement” does
not regulate public procurement directly related
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# Indicator

Score

Relevant Article and Law (if applicable) Score

Relevant Article and Law (if applicable)

to: |) national security; 2) defense; 3) protection
of state secrets; 4) natural disasters.

Such procurement is regulated by the Decree of
the Government of the Kyrgyz Republic “On
Approving the Procedure for Procurement of
Goods, Works and Services Related to National
Defense, National Security, Protection of State
Secrets, Information Security and Disaster
Relief.”

8 PPL stipulates that justification for
using a non-competitive procedure
must be made public by the
procuring entity.

—[ I point ]
Accountability and Integrity

0

According to Part 4 of Article 4 of the Law of |
the Kyrgyz Republic “On Public Procurement,”

in case of granting benefits to domestic suppliers
(contractors), the procuring entity should

provide for the size of benefits in the bidding
documents and in the announcement of the
forthcoming tender.

In Article 21 of the Law of the Kyrgyz Republic
“On Public Procurement” there is no rule on
disclosing the grounds for using a non-
competitive procurement procedure.

According to Article 30 part 3 of the Law of the
Kyrgyz Republic “On Public Procurement” in
case of direct contracting, the procurement
department shall prepare the records of
procurement proceedings, except for items 2, 6,
I'l, 15 and |7 of Part 4 of Article 21 of this Law,
which should include following information:

I) description of the procurement item;
2) grounds for selection of a method;

3) monitoring results;

name and address of supplier (contractor);

information on qualification of supplier
(contractor);

bid price;

7) information regarding expert involved (if any).

Part 4 of Article 30 states, that the records of
procurement proceedings are posted on the
public procurement web portal... for public:

“Procuring entity shall prepare the records of
procurement proceedings and post it on the
public procurement web portal within two
business days and includes into such records
information related to the procurement
procedures, with the exception of confidential
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#

Indicator

Score

Relevant Article and Law (if applicable)

Score

Relevant Article and Law (if applicable)

information. In case of electronic procurement,
records of procurement proceedings shall be
independently generated by the system on the
public procurement web portal”

9.

PPL stipulates that provided that it
does not use this provision for the
purpose of avoiding competition
among suppliers or in a manner that
discriminates against foreign
suppliers or protects domestic
suppliers, a procuring entity may use
non-competitive procedure (direct
procurement) when:

—[ | point ]

a) Where the goods or services can
be supplied only by a particular
supplier and no reasonable
alternative or substitute goods or
services exist.

b) For additional deliveries by the
original supplier of goods or
services that were not included in
the initial procurement where a
change of supplier for such
additional goods or services cannot
be made for economic or technical
reasons such as requirements of
interchangeability or interoperability
with existing equipment, software,
services or installations procured
under the initial procurement; or
would cause significant
inconvenience or substantial
duplication of costs for the
procuring entity.

0

According to Part 4 of Article 21 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the Procuring Entity has the right to
independently conduct purchases through direct
contracting in the following cases:

I) the additional purchase of goods that do not
exceed |5 percent of the value of the contract,
concluded on the basis of the tender held while
preserving the price and technical specifications;

2) Implementation of additional construction
works or services not exceeding 25 percent of
the cost of the contract concluded on the basis
of a tender related to the expansion of
previously initiated works or an increase in
volume, and the involvement of the same
contractor will ensure the economy and
compatibility of results with respect to the
quality of previously performed work or
services;

3) Acquisition of goods, works and services for
each item of expenditure once a year to the
minimum threshold amount;

4) procurement of goods from enterprises and
institutions of the penal-executive system;

5) purchase of goods, works and services from
manufacturers or from a particular supplier
(contractor) that has intellectual or exclusive
rights with respect to these goods, works and
services, and there is no possibility of applying
another method of procurement;

0.5

Law of the Kyrgyz Republic On Public
Procurement Article 21 Part 4.

Includes many additional exceptions to those
stated in the indicator.

Does not specify that it may not be used for
routine purchases from regular suppliers.

39 FAST TASK 6: TPPR REPORT, JUNE 2021

USAID.GOV



2018 2021

#

Indicator

Score

Relevant Article and Law (if applicable)

Relevant Article and Law (if applicable)

¢) Insofar as is strictly necessary
where, for reasons of extreme
urgency brought about by events
unforeseeable by the procuring
entity, the goods or services could
not be obtained in time using open
tendering or selective tendering.

d) Where a procuring entity
procures a prototype or a first good
or service that is developed at its
request in the course of, and for, a
particular contract for research,
experiment, study, or original
development.

e) For purchases made under
exceptionally advantageous

conditions that only arise in the very

short term in the case of unusual
disposals such as those arising from
liquidation, receivership, or
bankruptcy, but not for routine
purchases from regular suppliers. —

(1]
Scoring Method

In case of any additional exceptions
-[05]

Uniformity of the Legislative
Framework Source: GPA Standard

6) procurement for the execution of a creative
project or creative activity in the field of culture
and art;

7) acquisition of goods, works and services for
the localization of consequences of force
majeure circumstances that require immediate
restoration;

8) if the tenders were declared invalid and the
re-holding of the tender, taking into account the
revised requirements of the bidding documents,
did not lead to the conclusion of the contract;

9) the emergence of an urgent need to conduct
purchases of daily consumed goods in
connection with circumstances that the
procuring entity did not foresee, provided that
the tender is compulsorily held within a month
from the date of the occurrence of the specified
circumstances;

10) early elections or referendums;

I 1) procurement of goods, works and services
by foreign institutions of the Kyrgyz Republic to
ensure their activities in the territory of a
foreign state; purchase of goods, works and
services to support the activities of the
President of the Kyrgyz Republic, the Jogorku
Kenesh of the Kyrgyz Republic, the Prime
Minister of the Kyrgyz Republic, including
organizing events with the participation of these
persons, as well as procurement related to the
provision of visits by foreign delegations to level
of heads of state, heads of government,
parliament speakers, heads of foreign affairs
agencies, international organizations, as well as
persons equated to them
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# Indicator Score

Relevant Article and Law (if applicable)

Score

Relevant Article and Law (if applicable)

12) procurement of goods, works and services
by local governments to ensure their activities
up to | million soms within one year.

TENDERING PHASE

2018 2021

# Indicator Score

Relevant Article and Law (if applicable)

Score

Relevant Article and Law (if applicable)

I. PPL stipulates that the notice of
intended procurement / tender
documentation must include at least:
—[ | point]
Point Distribution 2) 178
b) 1/8

a) Name and address of the
procuring entity and other c)0
information necessary to contact

. . . d) 1/8
the procuring entity and obtain all
relevant documents relating to the ) 1/8
procurement, and their cost and

terms of payment, if any. — [ 1/8] f 158
b) A description of the g 118
procurement, h) 1/8

including the nature and the quantity
of the goods or services (including
construction) to be procured or,
where the quantity is not known,
the estimated quantity. — [ 1/8 ]

c) CPV codes (or other
classificatory

system of a similar nature). — [ 1/8 ]

Overall: 7/8

Components

In accordance with Part 2 of Article 14 of the
Law of the Kyrgyz Republic “On Public
Procurement,” the tender documentation
necessarily contains the following information:

I) instructions for the preparation of bids;

2) qualification of suppliers (contractors) in
accordance with Article 27 of this Law;

3) documentary evidence, which must be
submitted by the suppliers (contractors) to
confirm their qualifications;

4) detailed description of the subject of
procurement, technical, quality characteristics of
the goods, works or services purchased,
including technical specifications, design
estimates for the entire volume of construction,
state expertise in design and engineering
solutions, plans, drawings, and sketches; quantity
of goods; services to be provided; the place
where goods are to be delivered, work is done,
or services are provided;

5) terms of the contract;

Overall: 7/8 Commentary to point a):

Components Article 14, part 2, para |7:

a) 1/8
b) 1/8
0

d) I/8
e) /8
f) 1/8
g) 1/8
h) 1/8

first and last names, positions and address of one
or more officials or employees of procuring
entity authorized to maintain direct contacts
with suppliers (contractors), as well as the
methods of communication;

Commentary to point b):
Article 14, part 2, para 4:

detailed description of the procurement item,
requirements for technical and/or quality
characteristics of the goods, works or services
to be procured, including technical specifications,
design specifications and estimates for total
volume of construction, state expert review of
design and technical solutions, plans, drawings,
and sketches; quantity of goods; additional
services to be provided; destination of supply of
goods, performance of works, or delivery of
services;

Commentary to point c): 0

Commentary to point d):
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# Indicator

Score

Relevant Article and Law (if applicable)

Relevant Article and Law (if applicable)

d) Estimated value of the goods or

services to be procured. — [ 1/8 ]

e) The time-frame for delivery of

goods or services or the duration of

the contract. —[1/8]

f) The procurement method that
will be used. — [ 1/8]

g) The address (where applicable)

and any final date for the submission

of requests for participation in the
procurement. — [ 1/8]

h) A list and brief description of any

conditions (eligibility criteria) for

participation of candidates, including

any requirements for specific
documents or certifications to be
provided by candidates in
connection therewith. — [ 1/8]

Competitiveness and Impartiality
Source: GPA Standard

6) a description of all the criteria that are used in
the evaluation of bids by the procuring entity,

including the weight of these criteria, which must
be expressed in monetary terms, and the
provision of benefits in accordance with Article
4 of this Law. Criteria for evaluating medicinal
products should include criteria that ensure the
greatest clinical safety and therapeutic
effectiveness for the patient, proven in the
prescribed way, and the least risk of adverse
reactions;

7) the provisions defined by the procuring entity
as necessary, which will be included in the
written contract;

8) description of lots of goods, works and
services for which bids can be submitted, if
suppliers (contractors) are allowed to submit
bids for individual lots of goods, works or
services to be procured;

9) the price (in national currency), which must
contain other elements, except the cost of the
goods, works or services purchased, such as
transportation and insurance costs, customs
duties, and taxes, and others;

10) the currency of the tender: when submitting
bids in foreign currency - the way of comparing

the prices of bids expressed in foreign currency,
the way to determine the exchange rate;

the form, amount, and other basic conditions for
guaranteeing the bid and performance of the
contract, as well as the validity of such
guarantees or the requirement

I'l) to sign a declaration guaranteeing the tender
application;

12) address, place and deadline for submitting
bids; a description of the procedure for

Article 14, part 2, para 9:

price (expressed in the national currency), which
should include elements other than the cost of
the procured goods, works or services, such as
transport and insurance costs, customs duties
and taxes, and other;

Commentary to point e):
Article 15, part 2, para 3:

the nature, list, quantity, place and term of
delivery of goods subject to delivery, and
timeframe when they are to be provided;

Commentary to point f):

Article 15, part 2, para 2:

the method of public procurement;
Commentary to point g):

Article 14, part 2, para 12:

address, place and deadline of bid submission;
Commentary to point h)

Article 27, part |,

In addition to the legal competence to conclude
a contract, in the course of arranging for public
procurement, procuring entity shall establish in
the bidding documents the following
requirements for the level of qualification of
suppliers (contractors) by using standard bidding
documents approved by the Government of the
Kyrgyz Republic, including:

I) work experience and performed scope of
goods, works and services;

2) existing financial capacity, absence of losses,
availability of sufficient working capital;
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Relevant Article and Law (if applicable)

explaining the provisions of the bidding
documents requested by the supplier
(contractor), information on the date of the pre-
competition meeting, if any;

13) the period during which the bids are valid;
the exact address, place, date and time of
opening of envelopes with competitive
applications;

14) the procedure used in the review of bids;

I5) the language or languages on which bids
must be written;

16) the surname, name, position and address of
one or more officials or employees of the
procuring entity that are authorized to directly
communicate with suppliers (contractors), as
well as ways of maintaining communication;

I7) on granting the right to suppliers
(contractors) to appeal against the decision of
the procuring entity in the course of the
procurement procedure;

I8) general and special conditions of the
procurement contract and the form of the
contract;

19) any conditions for the entry into force of the

procurement contract, including the registration
of the contract in an authorized state body in
accordance with Article 51 of this Law, and the
estimated period that will be required for
registration.

According to Part 2 of Article 15 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the announcement for the tender must contain
the following information:

I) the name and legal address of the procuring
entity;

3) technical capacity, availability of required
equipment, skilled personnel, and licenses (if
activity is subject to licensing for participants,
which are not residents of the Kyrgyz Republic,
availability of license of the country of origin in
case of mutual recognition of license by the
parties based on the international treaty
whereto the Kyrgyz Republic is a party),
availability of registration of activity associated
with production, processing, storage, selling of
products and raw material of animal origin and
production facilities in accordance with the
legislation of the Kyrgyz Republic in the field of
veterinary;

4) information on absence of arrears of tax and
insurance payments in the Kyrgyz Republic. For
non-residents of the Kyrgyz Republic -
information on absence of arrears in accordance
with the legislation of the country of residence.

5) information on registration of the
supplier(contractor) liable to draw up an invoice
in the form of e-document in the information
system of e-invoices according to the tax
legislation of the Kyrgyz Republic.
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2) the method of public procurement;

3) the nature, list, quantity, place and term of
delivery of goods subject to delivery, and
timeframe when they are to be provided;

4) information on the granting of benefits in
accordance with Article 4 of this Law;

5) place and deadline for submitting bids;

6) place and deadline for opening envelopes with
competitive applications.

For the purchase of goods in a one-stage, two-
stage, simplified methods and a method for
reducing the price “payment to the Supplier for
the delivered goods must be made in accordance
with the contract in the form and terms
specified in the Special Conditions of the

contract.
2. PPL stipulates that the notice of Overall: 0.4 Commentary to point “a”: Overall: 0.4 Commentary to point b):
intended procurement / tender Components According to paragraph 15.2. Order of the Components Article 14, part 2, para | |

documentation must include: " . .
Ministry of Finance of the Kyrgyz Republic on . )
« . form, amount and other main terms of the bid

approval of the “Standard tender documentation

—[ | point]

a) 0.2 o a)0 security and performance security, as well as the
. o for the purchase of goods in single-stage, two- .
Point Distribution S terms of such guarantees, or a requirement to
b) 0.2 stage, simplified methods and a method for b) 0.2 ) ; . .
. . o . sign a declaration of bid security;
a) Payment conditions — [ 0.2 ] 0 reducing the price” payment to the Supplier for
. . _ ) the delivered goods must be made in accordance <) Commentary to point e):
b) Information about bid security (if . .
. d)0 with the contract in the form and terms d)0 .
required) — [ 0.2 ] P : . Article 14, part 2, para 19
specified in the Special Conditions of the Treaty.
. e)0 e) 0.2 . o
c) Source of funding — [ 0.2 ] c . s general and special conditions of the
ommentary to paragraph “b”: in accordance including the draft
d) Payment information for multi- with Part 12 of Article 24 of the Law of the procurement agreement, Including the dra
year contracts — [ 0.2 ] Kyrgyz Republic “On Public Procurement,” the procurement agreement (contract);

supplier (contractor) has the right to change or
withdraw its bid before the deadline for
Competitiveness and Impartiality submitting the tender application, without losing
the right to return the guarantee of its
competitive bid.

e) Draft of contract — [ 0.2 ]
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Commentary to clause “e”: In accordance with
Part 2 of Article |14 of the Law of the Kyrgyz
Republic “On Public Procurement,” the tender
documentation necessarily contains information
about the general and specific terms of the
procurement contract and the form of the
contract, as well as any conditions for entry into
force contract of purchase, including registration
of the contract in an authorized state body in
accordance with Article 51 of this Law, and the
estimated period that will be required for
registration. Commentary on item “e”:

According to the Order of the Ministry of
Finance of the Kyrgyz Republic on approval of
the “Standard bidding documents for the
purchase of goods in single-stage, two-stage,
simplified methods and a method for lowering
prices,” special conditions of the contract are
included in the tender documentation

(Appendix No. 4).

In the special conditions of the contract are
indicated:

- Guaranteeing the performance of the contract;
- Technical control and testing;

- Supplies and transportation, documentation;

- Payment;

- Penalties;

- Settlement of disputes;

3. PPL defines all eligibility criteria for
participation in tender that must
include at least:

—[ | point]

Overall: |

Components

a) 1/3

According to Part | of Article 27 of the Law of  Overall: | Component a)
the Kyrgyz Republic “On Public Procurement,”
in addition to the legal competence for )
concluding an agreement, the procuring entity, in Technical capacity, availability of required

conducting public procurement, establishes the a) 1/3 equipment, skilled personnel, and licenses (if
following requirements in competitive activity is subject to licensing for participants,

Components Article 27 Part| para 3:
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Relevant Article and Law (if applicable) Score

Relevant Article and Law (if applicable)

Point Distribution b) 1/3

a) Capabilities with the respectto  ¢) 1/3
personnel, equipment, and

construction or manufacturing

facilities. — [ 1/3 ]

b) Financial position. — [ 1/3 ]

c) Grounds of restriction for
participation. —[1/3]

Competitiveness and Impartiality

Source: EBRD Methodology

documents using standard tender documents b) 1/3
approved by the Government of the Kyrgyz

Republic to the level of qualifications of suppliers c) 113
(contractors) including:

1) work experience and completed deliveries of
goods, works and services;

2) availability of financial opportunities, absence
of losses, availability of sufficient working capital;

3) technical capabilities, availability of necessary
equipment, qualified personnel, licenses (if the
activity is licensed);

4) information on tax arrears and insurance
premiums in the Kyrgyz Republic.

In accordance with Parts 3 and 4 of Article 27 of
the Law of the Kyrgyz Republic “On Public
Procurement,” any requirement established in
accordance with this article is set forth in
prequalification documents and (or) in tender
documentation, applies equally to all suppliers
(contractors). The procuring entity does not
establish any other criteria, requirements or
procedures for the qualifications of suppliers or
contractors other than those provided for in this
Law. The procuring entity evaluates the
qualifications of the suppliers (contractors) in
accordance with the qualification criteria and
procedures set forth in the prequalification
documents and / or in the bidding documents.
The procuring entity should not establish
criteria, requirements or procedures that
discriminate against suppliers or contractors.

which are not residents of the Kyrgyz Republic,
availability of license of the country of origin in
case of mutual recognition of license by the
parties based on the international treaty
whereto the Kyrgyz Republic is a party),
availability of registration of activity associated
with production, processing, storage, selling of
products and raw material of animal origin and
production facilities in accordance with the
legislation of the Kyrgyz Republic in the field of
veterinary

Component b) Article 27 Part | para 2: existing
financial capacity absence of losses, availability of
sufficient working capital.

Component c):

In accordance with Article 5

* Conditions for Disqualification from
Participation in Public Procurement and Inclusion
into Database of Unreliable and Mala fide
Suppliers (Contractors)” and

Article 6 “Conflict of Interests” the KR PPL
determines the eligibility criteria as ground of
restrictions for participation.

2018 2021

# Indicator Score Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)
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Relevant Article and Law (if applicable)

4. PPL stipulates that procuring entities Overall: | Commentary to point “a”: I No change.
may seek consultations for the . " .
Y . Components According to paragraph || of the “Regulations
purpose of planning procurement . . »
. . : on the rules of electronic public procurement
(drafting of tender documentation) . . )
. for the formation of tender documentation, with
from independent experts or a) 0.5 .
. respect to the development and evaluation of
market participants. In such cases, . .
- b) 0.5 technical requirements for goods, work and
these experts or market participants . . .
services purchased, the procuring entity may
may not take part or benefit from . -
. involve an expert commission and / or an expert
tenders they helped plan unless it .
. in the relevant field.
can be demonstrated that there is
no conflict of interest (as defined by According to paragraph |12 of the Regulation
the national legislation). “Experts (expert commission) assess the
. technical characteristics for compliance with the
—[ I Point ] . .
requirements of the tender documentation
Point Distribution offered by suppliers (contractors) of goods,
. . works and services and submit an expert
a) PPL stipulates that procuring o ;
. . opinion, and experts do not have the right to
entities may seek consultations for o
: vote when the decision is taken by the
the purpose of planning o o -
: competitive commission. The expert opinion
procurement from independent B .
A (expert commission) is taken into account by the
experts or market participants. — [ . T G
0.5] competitive commission in the event that it is
’ made within the limits of the requirements
b) PPL prohibits these experts or provided by the tender documentation.”
market participants from taking part e
particip gp Commentary to point “b”:
or benefiting from tenders they
helped plan, unless it can be According to Part 5 of Article 6 of the Law of
demonstrated that there is no the Kyrgyz Republic “On Public Procurement,”
conflict of interest (as defined by the the procuring entity cannot conclude a
national legislation). — [0.5 ] procurement agreement or framework
. agreement with the supplier (contractor) whose
Efficiency g pp ( ) .
employee was responsible for the preparation of
Source: EU Standard specifications or bidding documents or the
supplier (contractor) for the past two years was
an employee of this procuring entity.
5. PPL ensures electronic, machine- 0.5 Pursuant to Part | of Article 15 of the Law of 0.5 No change

readable and free of charge access
to notices of intended procurement
(including tender documentation),

the Kyrgyz Republic “On Public Procurement,”
the procuring entity, during the tender, places an
announcement about the tender and the entire
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# Indicator Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)
either the full text or key package of bidding documents developed in
information contained in these accordance with Article 14 of this Law on the
documents. public procurement portal.
—[ I point ]
Scoring Method
Electronic, machine-readable, free of
charge—[ 1]
Electronic, machine-readable, not
free of charge — [ 0.75 ]
Electronic, non-machine-readable —
[0.5]
Only on paper — [ 0.25 ]
None—-[0]
Transparency
6. PPL ensures electronic, machine- Pursuant to Part 5 of Article 23 of the Law of 0.5 No change

readable and free of charge access
to tender documentation
amendments, either the full text or
key information contained in these
documents.

—[ I point ]
Scoring Method

Electronic, machine-readable, free of
charge—[ 1]

Electronic, machine-readable, not
free of charge — [ 0.75 ]

Electronic, non-machine-readable —
[0.5]

Only on paper — [ 0.25 ]
None—-[0]

the Kyrgyz Republic “On Public Procurement,”
the procuring entity may make changes in the
tender documentation without changing the
subject of procurement by changing the technical
specifications or changing the basic requirements
by issuing supplements in time allowing the
suppliers (contractors) to timely take into
account the changes made to the tender
documentation in the preparation of their bids,
and in time to send their bid, but in any case not
later than three working days before expiration
of the deadline for submission of tenders.

Information on the change of the tender
documentation is published on the web portal of
public procurement with notification of tender
candidates about changes being obligatory.
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# Indicator Score Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)
Transparency
7. PPL ensures electronic, machine- 0.5 According to Part 10 of Article 28 of the Law of 0.5 No change
readable and free of charge access the Kyrgyz Republic “On Public Procurement,”
to tender candidate applications (all when electronic procurement is made, report
documents needed for the request on bid opening is automatically generated by the
to participate in a tender), either system and posted on a web portal.
the fu.II tex.t or key information The report is formed from competitive bids of
contained in these documents. . L .
suppliers, which includes the following
—[ I point] information:
Scoring Method I) the name and address of each supplier
Electronic, machine-readable, free of (contractor) whose application was opened;
charge—[ 1] 2) the price and currency of the tender
Electronic, machine-readable, not a|.3pI|cat|or.1, mformgtlon on the proposefi .
discount, if the subject of procurement is divided
free of charge — [ 0.75 ] . .
into lots - the price of each lot;
Electronic, non-machine-readable — . .
0.5 3) the form, the size of the guarantee provision
[0.5] of the bid;
Only on paper [ 0.25 ] 4) the validity of the offer;
None-[0] 5) the name of the organization that issued a
Transparency certificate of debt for taxes and insurance
premiums in the Kyrgyz Republic, reference
numbers;
6) availability of all required documents.
8 PPL ensures electronic, machine- 0.5 According to paragraph 10 of the Order of the 0.5 (Previous is wrong reference)

readable and free of charge access
to information about the bids
offered by tender participant.

—[ I point]
Scoring Method

Electronic, machine-readable, free of
charge—[ 1]

Ministry of Finance of the Kyrgyz Republic on
approval of the “Standard bidding documents for
the purchase of goods in single-stage, two-stage,
simplified methods and a method for lowering
prices,” the tender application includes the bid
price. Prices listed in the price table should
include all costs: all taxes, duties, fees collected
in accordance with the legislation of the Kyrgyz
Republic, as well as costs associated with

Regulation on the order of the Ministry of
Finance of the Kyrgyz Republic on procedures
for electronic public procurement

Article 12 part 39. After the deadline for
submitting competitive applications, the opening
of the tenders is automatically completed and
the minutes of bids opening of bidding
participants is posted on the Web portal.
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# Indicator Score Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)
Electronic, machine-readable, not delivery and other costs for the performance of
free of charge — [ 0.75 ] contractual obligations specified in the contract.
Electronic, non-machine-readable — The prices offered by the Bidder must remain
[0.5] fixed for the duration of the contract and must
not be changed under any circumstances. The
Only on paper [ 0.25 ] competitive bid, allowing to adjust prices, will be
None—-[ 0] considered as not meeting the conditions of the
T competition, and will be rejected in accordance
ransparency with part 27 of this instruction.
9. PPL ensures electronic, machine- 0.5 According to Article 30 of the Law of the Kyrgyz 0.5 No change

readable and free of charge access
to decisions of the tender
commission, either the full text or
key information contained in these
documents.

—[ I point]
Scoring Method

Electronic, machine-readable, free of
charge—[ 1]

Electronic, machine-readable, not
free of charge — [ 0.75 ]

Electronic, non-machine-readable —

[0.5]
Only on paper — [ 0.25 ]
None—-[0]

Transparency

Republic “On Public Procurement,” in carrying
out procurement procedures, the procuring
entity shall draw up a protocol of procurement
procedures in which the decision to conclude a
procurement contract should be reflected. The
protocol of procurement procedures is signed
by all members of the tender commission and
transferred to the procurement department.
The procuring entity shall post a record of the
procurement procedures on the public
procurement web portal within three working
days, which includes information relating to the
procurement procedures, except confidential.
When carrying out electronic procurement, the
protocol is formed by the system independently
on the web portal of public procurement.
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Indicator Score

Relevant Article and Law (if applicable) Score

Relevant Article and Law (if applicable)

10 Unless justified by the subject- |

matter of the contract, technical
specifications shall not refer to a
specific make or source, or a
particular process which
characterizes the products or
services provided by a specific
economic operator, or to trade
marks, patents, types or a specific
origin or production with the effect
of favoring or eliminating certain
undertakings or certain products.

—[ I point]
Competitiveness and Impartiality

Source: EU Standard

According to paragraph 10 of the Order of the |
Ministry of Finance of the Kyrgyz Republic on
approval of the “Standard bidding documents for
the purchase of goods in single-stage, two-stage,
simplified methods and a method for reducing

the price” technical specifications in no case may
contain an indication of:

a) a trademark;
b) trademarks;

c) the name of the country and place of origin of
the goods, or the name of the manufacturer.

Part 2 of the Regulations on the usage of
Standard Bidding Documents:

Technical requirements should not contain an
indication of:

a) Trademark;
b) Trade Signs;

c) Manufacturer’s name.

PPL stipulates that procuring entities |
may require tender candidates to
confirm the validity of their bid with

a bid security that is refunded once
the procedure is completed.

—[ | point ]
Efficiency

Paragraph 35 of the Regulation on the rules for |
electronic public procurement:

If the supplier (contractor) makes sure that the
competitive bid for participation in electronic
procurement is in the form of a bank guarantee,
the bank guarantee is submitted electronically
(scanned copy), and the original one — within
three days at the request of the procuring entity.
If the supplier (contractor) makes sure that the
bid for participation in electronic public
procurement in monetary terms is paid to the
bank account of the procuring entity or to the
cashier, the supplier must provide an electronic
(scanned) copy of the payment document
confirming the guarantee money contribution.

Law of KR On Public Procurement Article 26.
Bid Security

|. The procuring entity shall establish the size of
the bid security, not exceeding 2 percent of the
planned amount of the procurement subject
matter, excluding the procurement of audit
services, in accordance with international
auditing standards. The validity of the bid
security shall comply with the validity term of
the tender bid.

2. When submitting their bids, suppliers
(contractors) must deposit the bid security in
the amount and form specified in the bidding
documents of the procuring entity.

3. Bid security may be provided in the form of
cash deposits, bonds, bank guarantees, bearer’s
deposit certificates.

4. Bid security shall be returned within three
business days in any of the following cases:
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I) expiry of bid validity term specified in bidding
documents;

2) conclusion of a procurement contract and
provision of contract performance security, if
the provision of such security is specified in the
bidding documents;

3) withdrawal of a bid before the bid submission
deadline;

4) discontinuation of procurement procedures
without award of a public procurement contract.

12 Legislation explicitly defines conflict Overall: 2/3 Commentary to paragraph “a”: According to

of interest and includes mechanisms
for its prevention:

—[ I point ]

a) The concept of conflicts of
interest covers at least any situation
where staff members of the
procuring entity or of a
procurement service provider acting
on behalf of the procuring entity
who are involved in the conduct of
the procurement procedure or may
influence the outcome of that
procedure, have, directly or
indirectly, a financial, economic or
other personal interest which might
be perceived to compromise their
impartiality and independence in the
context of the procurement
procedure. — [ 1/3]

b) PPL stipulates that persons
responsible for procurement
decision-making in procuring entities
must declare in writing any conflict
of interest with tender participants.

Components

1/3

1/3

Part | of Article 6 of the Law of the Kyrgyz
Republic “On Public Procurement,” state,

Overall: 2/3

Components

municipal employees and employees of procuring a)1/3

entities and members of the tender commission
are prohibited from:

I) to exert any influence on the decision in
public procurement in the interests of either
party to the procurement;

2) participate as suppliers (contractors) or be
affiliated with them in procurement, regulated by
this Law;

3) be an affiliated person.

In case of violation of the provisions of this part
by employees of procurement organizations or
members of the tender commission, they are
held liable in accordance with the procedure
established by the legislation of the Kyrgyz
Republic, and the procurement procedures are
suspended or terminated upon the decision of
the procuring entity or court.

Commentary to clause “c”: According to Part |
of Article 6 of the Law of the Kyrgyz Republic
“On Public Procurement,” state, municipal

b)0
Q13

Law of the Kyrgyz Republic On Conflict of
Interest defines conflict of interest and includes
mechanisms for prevention.

Component a) Law of the Kyrgyz Republic On
Public Procurement Article 6 Part I:I. Public and
municipal servants, employees of procuring
entities and members of tender commissions
shall be prohibited to:

I) influence in any way public procurement
decisions in favor of any of the procurement
parties;

2) participate as suppliers (contractors),
consultants or be affiliated with them in
procurement regulated by this Law;

In the event of violation of provisions of this
Section by employees of procuring entities or
members of the tender committee, they shall be
held liable as provided by the legislation of the
Kyrgyz Republic, and the procurement
procedures shall be suspended or terminated by
the decision of procuring entity or court.

Component b) No provisions in PPL

Component c¢) No change
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Relevant Article and Law (if applicable) Score

Relevant Article and Law (if applicable)

—[1/3]

c) The legislative framework
prohibits the participation of active
public officials and former public
officials for a reasonable period of
time after leaving office in public
procurement procedures in ways
that benefit them, their relatives,
and business or political associates
financially or otherwise. — [ 1/3 ]

Accountability and Integrity

Source for a): EU Standard
Source for b): OECD
Methodology

employees and employees of procuring entities
and members of the competitive commission are
not allowed to exert any influence on the
decision in public procurement in the interests
of either party to the procurement.

According to Part 4 of Article 6 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the procuring entity cannot enter into a contract
or a framework agreement on procurement
with a supplier or contractor whose founder and
| or participants are persons holding political,
state, municipal offices, special state positions
and their close relatives.

Pursuant to Part 5 of Article 6 of the Law of the
Kyrgyz Republic “On Public Procurement,” the
procuring entity cannot conclude a procurement
agreement or framework agreement with the
supplier (contractor) whose employee was
responsible for the preparation of specifications
or tender documents or the supplier
(contractor) for the past two years was an
employee of this procuring entity.

I3 PPL stipulates that award decisions
must be made solely on the basis of
evaluation criteria that have been
precisely specified in advance in the
tender documentation.

—[ I point]

Competitiveness and Impartiality

Pursuant to Part 7 of Article 29 of the Law of |
the Kyrgyz Republic “On Public Procurement,”
during the evaluation, the procuring entity

rejects the tender application if:

1) the supplier (contractor) that submitted this
competitive bid does not meet the qualification
requirements established in the tender
documentation;

2) suppliers (contractors) did not sign the
declaration guaranteeing the bid, or did not
provide guarantee support for the tender
application (if required by the condition of the
tender documentation);

The Law of Kyrgyz Republic On Public
Procurement Article 14 Part 2: Bidding
documents shall mandatorily contain the
following information: 6) description of all
criteria to be used by procuring entity in
evaluation of bids, including the weights of these
criteria,

Article 29 Part | Only the procedures and
criteria stipulated in this Law and bidding
documents may be used in the evaluation and
comparison of bids.
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entity shall transmit in writing all
such modifications:

—[ I point ]

Point Distribution

a) To all tender candidates; and — [

0.5]

b) Give additional adequate time
(either by extending or restarting
the time) to allow such candidates
to modify and re-submit amended
tender application. — [0.5 ]

Competitiveness and Impartiality

Electronic Procurement Procedures” “The
procuring entity in case of changes to technical
specifications or changes in basic requirements
may, not less than 3 (three) working days before
the deadline for the submission of bids, change
the bidding documents and place information
about the change on the Web portal with
mandatory notification to all bidders and is
binding on them. At the same time, the subject
of procurement does not change.

Commentary to point “b”:

Pursuant to Part 5 of Article 23 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the procuring entity may make changes in the
tender documentation without changing the
subject of procurement by providing additional
time, allowing suppliers (contractors) to timely
make relevant changes. Information on the
change of the bidding documents is published on
the web portal of public procurement with

Indicator Score Relevant Article and Law (if applicable) Relevant Article and Law (if applicable)
3) suppliers (contractors) are in arrears in taxes
or on insurance premiums on state social
insurance and social payments;
4) the technical parameters proposed in the
tender application do not correspond to the
technical specification of the tender
documentation;
5) competitive bid essentially does not meet
the requirements of the tender documentation.
14 PPL stipulates that upon Overall: 0.5 Commentary to point “a”: Commentary to point a):
mod!ﬁcatlon of any criteria and Components According to Part 5 of Article 23 and Part 7 of Part 5 of Article 23
requirements set out in tender . .
. . : Article 24 of the Law of the Kyrgyz Republic . . . .
documentation prior to the . . . The procuring entity, upon changing technical
. o On Public Procurement” and Clause 20 of the o . )
completion of tender application a) 0.5 S : specifications or changing the basic
submission period, a procuring Order of the Ministry of Finance of the Kyrgyz requirements, may amend the bidding
I b) 0 Republic “On Approval of the Regulation on ’

documents without changing the subject matter
of procurement by issuing addenda in time,
allowing suppliers (contractors) to timely take
into account the changes made to the bidding
documents when preparing their bids, and timely
submit their bids, but in any case, no later than
three working days before the deadline for
submitting bids. Information on changes in the
bidding documents is published on the public
procurement web portal with mandatory
notification of all bidding participants and shall be
binding on them.

Commentary to point b):
Part 7 of Article 24

In cases specified in part 5 of Article 23 of this
Law, when procuring entity modifies bidding
documents, it should extend the bid submission
deadline when procurements to be implemented
by the single- or two - stage method for at least
|0 calendar days, and for procurements to be
implemented by the simplified acquisition and
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Relevant Article and Law (if applicable)

Score

Relevant Article and Law (if applicable)

obligatory notification to all bidders and is
binding on them.

the method on lowering of price — for three
calendar days in order to provide enough time
to suppliers (contractors) to reflect such
modifications in their bids.

I5 PPL stipulates that procuring entities 0
shall inform each tender participant
of the decision reached about the
winner of the tender, including
failure to do so, as soon as it is
made, but no later than the end of
the following working day.

—[ | point ]

Transparency

According to Part 4 of Article 30 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the procuring entity prepares a protocol of
procurement procedures and places it on the
public procurement web portal within three
working days, which includes information
related to procurement procedures, except
confidential. When carrying out electronic
procurement, the protocol is made by the
system independently on the web portal of
public procurement.

Pursuant to Part | of Article 32 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the procuring entity shall, within three
working days, publish information on the
selection made with the name of the supplier
(contractor) that won the tender, the prices of
the bid submitted to it on the public
procurement portal.

Article 30, part 4. (amended December 18,
2020)

The procuring entity shall draw up a record of
procurement procedures and post it on the
public procurement web portal within two
business days, in which it includes information
related to procurement procedures, except for
confidential information. When conducting
electronic procurement, the record | is
generated by the system independently on the
public procurement web portal.

Article 32, part |. (amended December 18,
2020)

The procuring entity, within two business days,
shall post on the web portal of public
procurement information on the selection made,
indicating the name of the supplier (contractor)
that won the tender, the price of the application
submitted by it. The supplier (contractor),
determined as the winner of the tender, must
confirm the notification of its recognition as the
winner within three working days when holding
a tender using one-stage and two-stage methods,
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Indicator Score
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Relevant Article and Law (if applicable)

when holding a tender using a simplified method
and methods to reduce the price and direct
conclusion of a contract - within one business
day.

16 PPL ensures that on request from  Overall: |
the'tender partlcllpant the procuring Components
entity shall as quickly as possible )
inform:

—[ I point] 2) 05
b) 0.5

Point Distribution

a) Any unsuccessful tender
candidate

of the reasons for the rejection of
its request to participate (if such
approval is required).

_[0.5 ] sgslesk

b) Any unsuccessful tender
participant of the reasons for the
rejection of its bid. — [ 0.5 ]

#%¥ If a) is not applicable, b) equals [
| point ].

Transparency

Source: EU Standard

Commentary to point “a”

Pursuant to Part | of Article 25 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the procuring entity may conduct
prequalification procedures in cases of public
procurement of complex, expensive or highly
specialized types of goods, works and services
when conducting procurement procedures.

Pursuant to part 8 of the above article of the
law, the procuring entity shall notify each
supplier (contractor) about the results of the
prequalification selection process within three
working days from the date of the decision.

Commentary to point “b”:

Pursuant to Part | of Article 30 of the Law of
the Kyrgyz Republic “On Public Procurement,”
in carrying out procurement procedures, the
procuring entity shall draw up a protocol of
procurement procedures in which information
should be provided on the basis for rejecting all
bids in the event of their rejection.

It should be noted that this paragraph indicates
only the possibility of rejecting all submitted bids
in which there is no winner of the competition.

Commentary to a) No change

Commentary to b) Not included in the Law on
Public Procurement, but in the Standard Bidding
Document for One-Stage Bidding (Dec.31,2019)
Clause 31, para 4) If, after the publication of the
results of the tendering, any of the bidders will
wish to clarify the reasons why his bid was not
determined to be the winner, he should address
his written request to the buyer. The buyer,
within one working day, will provide
clarifications to the Bidder, indicating the
reasons for rejection of his Bid, if any.
Clarifications will be provided on the bid of the
bidder requesting clarification, but the content of
the bids of other bidders will not be disclosed or
discussed.
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17 . PPL stipulates that in cases when  Overall: 1/3

evaluation criteria include both
price and quality, the winner shall be
chosen using a cost-effectiveness

approach, such as: a) 1/3
—[ | point ] b) 0
Point Distribution 0

a) Life-cycle cost — [ 1/3 ]
b) Best price-quality ratio— [ 1/3 ]

c) Environmental and/or social costs

-[1/3]
Efficiency
Source: EU Standard

Components

According to Part 9 of Article 29 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the tender commission determines the winning

bid, which essentially meets the requirements of -

the tender documentation:

I) with the lowest price, if the only criterion is
price;

2) with the lowest estimated value, taking into
account the established criteria, if the
competitive documentation provides, along with
the price and other evaluation criteria.

“ n

Commentary to point “a

According to paragraph 2| of the “Methodical
Instructions for the Evaluation of Bids,” other
than the price, other evaluation criteria should
be specified in the bidding documents, including
the time period for providing quality assurance
of the goods (works, services).

According to Appendix No. 4 “Standard bidding
documents for the purchase of goods in single-
stage, two-stage, simplified methods and a
method for reducing the price,” the Special
Conditions of the Agreement include the section
“Guarantee.”

According to Article 29 Part 8:

Components The Tender Committee shall select the

successful bid that is substantially responsive to
the requirement of the bidding documents:

1) with the lowest price, taking into account
provided bené€fits, if price is the only criterion;

2) with the least evaluated cost based on the
established criteria, if, in addition to the price,
quality criteria are also specified in the bidding
documents.

This does not preclude the use of life-cycle
costing, but it does not stipulate that it shall be
used.
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# Indicator Score Relevant Article and Law (if applicable) Score Relevant Article and Law (if applicable)

I. PPL stipulates that upon successful Overall: 0.6

conclusion of tender (upon choosing
and announcing of the winner) the
following information must be made

Components

public as soon as it is available: a) 0.1
—[ | point ] b) 0.1
Point Distribution )0

a) Name, type, identification d) 0.1
number, e) 0.1

address, telephone, fax number 0
(where applicable), email and f
internet address of the procuring  ¢) 0
entity and, where different, of the Y oLl
service from which additional ) 0.
information may be obtained. —[0.1] i) 0

b) Subject of procurement. —[ 0.1 ] j) 0.1

c) CPV codes (or other
classificatory system of similar
nature). — [ 0.1 ]

d) Description of the procurement:
nature, extent, quantity or value of
goods, works and services. Where
the contract is divided into lots, this
information shall be provided for
each lot. — [ 0.1 ]

e) Type of award procedure; in the
case of negotiated procedure
without prior publication,
justification.

~[0.1]

f) Date of the signing of contract(s)
or of framework agreement(s).

Commentary to point “a”

According to Article |4 of the Law of the Kyrgyz
Republic “On Public Procurement,” the
procuring entity in the tender documentation
indicates the address:

- place and deadline for submitting bids;

- the name, title, position and address of one or
more officials or employees of the procuring
entity that are authorized to directly
communicate with suppliers (contractors), as
well as ways of maintaining communication.

The above information is stored on the public
procurement web portal upon successful
completion of the tender.

Commentary to paragraph “b’:

According to Part | of Article 30 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the procurement subject for each lot is reflected
in the procurement procedure protocol.

Commentary to paragraph “d”:

According to Part | of Article 30 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the price and other basic conditions of each
competitive bid are reflected in the protocol of
procurement procedures.

Commentary to paragraph “e”:

According to Part | of Article 30 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the procurement procedure is reflected in the
protocol of procurement procedures and the
basis for its selection, in case of application of
the framework agreement procedure, an

Law of Kyrgyz Republic on Public Procurement
Article 30 Records of Procurement proceedings:
Part | contents. Part 4. Procuring entity shall
prepare the records of procurement
proceedings and post it on the public
procurement web portal within two business
days and includes into such records information
related to the procurement procedures, with
the exception of confidential information. In case
of electronic procurement, records of
procurement proceedings shall be independently
generated by the system on the public
procurement web portal.

(Note. Amended on December 18 from one
calendar day to two business days which does
not meet the requirement of being as soon as it
is available).
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Relevant Article and Law (if applicable)

Relevant Article and Law (if applicable)

—[0.1]
g) Duration of the contract. — [ 0.1 ]

h) Number of bids and their
respective amounts received.

~[0.1]

i) Name, address, telephone, fax
number (where applicable), email
address and internet address of the
successful tender participant(s)
including: information whether the
contract was awarded to a group of
economic operators (joint venture,
consortium or other) (where
applicable). — [ 0.1 ]

j) Name and address of the body
responsible for review and, where
appropriate, mediation procedures.
Precise information concerning the
deadline for review procedures, or
if need be, the name, address,
telephone number, fax number
(where applicable) and email
address of the service from which
this information may be obtained. —[
0.1]

Transparency

Source: EU Standard

explanation of the reasons and circumstances
that the procuring entity was guided by
application of the framework agreement
procedure.

Commentary to item “e”
Article 51. Public Procurement Contract

Within five working days from the date of
signing the contract, the procuring entity shall
post on the public procurement web portal
information that includes the following
information:

I) the name and legal address of the supplier
(contractor);

2) the date of the tender;

3) the subject of public procurement;

4) the unit price in the national currency;

5) the total amount of public procurement under
the contract.

According to Part 2 of Article 32 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the procuring entity signs the contract with the
winning supplier or contractor from the date of
publication of information on the public
procurement portal on the selection made,
unless the procurement procedures were
suspended by an independent inter-ministerial
commission in accordance with Chapter 4 of this
Law on time:

I) after seven working days during the
competition by one-stage and two-stage
methods;
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Relevant Article and Law (if applicable)

Score

Relevant Article and Law (if applicable)

2) after two business days during the tender
process by a simplified method and a method to
reduce the price.

Commentary to the item “f

According to clause 9 of the “Standard tender
documentation for the purchase of goods in
single-stage, two-stage, simplified methods and a
method for reducing the price,” the supplier
must deliver goods on time and to the
destination specified in the List of Purchased
Goods and Related Services and must provide
the documentation specified in the Special terms
of the contract. Taking into account the special
conditions of the contract, the transportation of
the Goods to the place specified by the Buyer is
carried out and paid by the Supplier, as well as
the costs associated with it are included in the
Contract Value

Commentary to paragraph “h”:

According to Part | of Article 30 of the Law of
the Kyrgyz Republic “On Public Procurement,”
the price and other basic conditions of each
competitive bid are reflected in the protocol of
procurement procedures.

Commentary to paragraph “and”: According to
Part 2 of Article 51 of the Law of the Kyrgyz

Republic “On Public Procurement,” within five
working days from the date of signing the
contract, the procuring entity places on the
public procurement web portal information that
includes the following information:

I) the name and legal address of the supplier
(contractor);

2) the date of the tender;

3) the subject of public procurement;
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# Indicator Score Relevant Article and Law (if applicable) Relevant Article and Law (if applicable)
4) the unit price in the national currency;
5) the total amount of public procurement under
the contract.
Commentary to item “k’:
Not applicable to the Kyrgyz Republic.
Complaints are received electronically through
the web portal of government procurement.
Article 48. Right to complaint
The participants of the tender have the right to
file a complaint through the web portal of
government procurement to an independent
inter-ministerial commission at any stage of the
procurement procedure.
2. PPL stipulates that the information  Overall:0 No provisions
on subcontractors must be made
. . Components
public upon successful conclusion of
tender (upon choosing and
announcing of the winner). a)0
—[ I point] b) 0
Point Distribution
a) Procurement contracts include
information on what proportion of
the contract can be subcontracted
to third parties. — [ 0.5 ]
b) Information on subcontractor/s
(if any): name, address, ID, contact
information, is made public as soon
as this information is available. — [
0.5]
Transparency
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3. PPL ensures electronic, machine- 0 According to Part 2 of Article 51 of the Law of 05 Article 51 part 2 states:

readable and free of charge access
to procurement contracts, either
the full text or key information
contained in these documents.

—[ I point ]

Scoring Method

Electronic, machine-readable, free of

charge—[ 1]

Electronic, machine-readable, not
free of charge — [ 0.75 ]

Electronic, non-machine-readable —
[05]

Only on paper — [ 0.25 ]
None —[0]

Transparency

the Kyrgyz Republic “On Public Procurement,”
within five working days from the date of signing
the contract, the procuring entity places
information on the public procurement web
portal, including the following information:

I) the name and legal address of the supplier
(contractor);

2) the date of the tender;
3) the subject of public procurement;
4) the unit price in the national currency;

5) the total amount of public procurement under
the contract.

Within one business day of signing the contract
the procuring entity shall post information on
the public procurement web portal, including the
following details:

I) name and legal address of the supplier
(contractor), consultant and their beneficiary
owners;

2) date of the bidding
3) the subject of public procurement
4) cost per unit expressed in national currency

5) total public procurement value under the
contract

6) date of contract
7) terms of contract performance

8) conditions and schedule of contract
performance (goods delivery, service rendering,
work performance).

9) amount of contract performance security:
10) availability of contract guarantee term.

Part 8 states: The texts of contracts shall be
accessible to the public except for confidential
information and personal data according to the
legislation of the Kyrgyz Republic.
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4. PPL ensures electronic, machine- 0 Pursuant to Part | of Article 53 of the Law of 0.5 Article 51 Part 7 states: The procuring entity,
readable and free of charge access the Kyrgyz Republic “On Public Procurement,” based on the results of contract performance by
to contract amendments, either the amending the concluded contract on public the supplier (contractor), consultant shall within
full text or key information procurement, provided that the quality and three business days public on the public
contained in these documents. other conditions that are the basis for selection procurement web-portal the following

[ 1 point ] of the supplier (contractor), are allowed, by information about the process of public

P mutual agreement of the parties in terms of procurement contract performance
Scoring Method reducing the price of goods, work, services and,
. . . I) date of contract amendments
. . accordingly, the amount of the contract, if during

Electronic, machine-readable, free of . . .

har | the execution of the contract on public 2) basis for changes.
charge —[ 1] procurement the prices for similar purchased
Electronic, machine-readable, not goods, works, services have changed in the
free of charge — [ 0.75 ] direction of decrease.
Electronic, non-machine-readable — There is no requirement to publish changes to
[05] the procurement contract on the public

rocurement portal.
Only on paper — [ 0.25 ] P P
None —[0]
Transparency
5. PPL ensures electronic, machine- 0 0.5 Article 51 Part 7 states: The procuring entity,

readable and free of charge access
to contract performance
information (acceptance act and
milestone reports), either the full
text or key information included in
these documents.

—[ I point ]
Scoring Method

Electronic, machine-readable, free of
charge—[ 1]

Electronic, machine-readable, not
free of charge — [ 0.75 ]

Electronic, non-machine-readable —
[05]

based on the results of contract performance by
the supplier (contractor), consultant shall within
three business days public on the public
procurement web-portal the following
information about the process of public
procurement contract performance.

3) date of acceptance certificate signing
4) amount of fine sanctions

5) whether the procedure of contract
performance security retention has been applied.

6) amount of retained contract performance
security.
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Only on paper — [ 0.25]

None-[0]
Transparency
6. PPL ensures electronic, machine- 0 0.5 Article 51 Part 7 states: The procuring entity,
readable and free of charge access based on the results of contract performance by
to payment receipts, either the full the supplier (contractor), consultant shall within
text or key information contained in three business days public on the public
these documents. procurement web-portal the following
. information about the process of public
—[ I point]

procurement contract Performance.

Scoring Method 7) date and amount of payment.

Electronic, machine-readable, free of
charge—[|]

Electronic, machine-readable, not
free of charge — [ 0.75 ]

Electronic, non-machine-readable —

[05]
Only on paper — [ 0.25 ]
None —[0]
Transparency
7. PPL clearly defines the procedures Overall: | According to paragraph 7 of the “Standard Overall: | Though the Standard Bidding Documents
for inspection and quality control tender documentation for the purchase of goods @ . .
. S oo Components “For procuring of goods, works and services by
procedures: in single-stage, two-stage, simplified methods and 0 .
Components a method to reduce prices” the Buyer or its ’ the one-stage bidding method” (approved by
—[ | point] ) P order of the Ministry of Finance of the Kyrgyz

representatives may carry out technical control a) 0.5 Republic from 31.12. 2019 No. 150-P)
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a) 0.5 and / or testing of the Goods to confirm their ~ b) 0.5 superseded the Standard Bidding Documents for
Point Distribution b) 0.5 compliance with the Technical Specifications of procurement of goods by one-stage, two-stage,

a) Quality control (QC) procedures
for goods, works and services are
well defined in the draft contracts/
documents or in the regulations.

~[05]

b) Inspection of civil works is
carried out by independent
engineering firms or qualified
government supervisors and
inspectors. — [ 0.5 ]

Efficiency
Source: OECD Methodology

the Contract, if specified in the Bid Instruction
Document. All costs of these tests are borne by
the Supplier.

In the Special Conditions of the Contract, what
kind of inspections and tests are required by the
Buyer are indicated, and also where they should
be conducted. The Buyer shall, in writing and in
a timely manner notify the Supplier of its
representatives intended for these purposes.

Technical control and testing may be carried out
on the territory of the Supplier, at the place of
delivery and / or at the final destination of the
Goods. If they are carried out on the territory
of the Supplier, the Buyer will be provided with
all necessary facilities and assistance, including
access to drawings and production information,
without any additional costs on the part of the
Buyer.

If the Goods that have passed technical
inspection or tests do not meet the Technical
Specifications, the Buyer may refuse them and
the Supplier shall either replace the rejected
Goods, at no additional cost from the Buyer.

The buyer has the right to inspect, test and, if
necessary, to refuse the Goods after their
delivery to the Kyrgyz Republic, if they have not
passed the tests or parameters obtained after
the test, do not comply with the required
parameters of the Technical Specifications.

According to item 4 of the “Standard tender
documentation for the procurement of works in
single-stage, two-stage and simplified methods”:

4.1. The technical supervision supervises over
the performance of the Contractual relations
between the Buyer and the Contractor,

simplified methods and a method of lowering
price (approved by order of the Ministry of
Finance, The Kyrgyz Republic dated October 14,
2015, N 175-p) the General and Special
Condition of contract remained the same. It
means that the provisions on Quality Control
and Inspection of Works are the same in these
two documents.
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Relevant Article and Law (if applicable)

Relevant Article and Law (if applicable)

representing the interests of the Buyer.
Technical supervision within its competence can
make decisions, give orders and instructions that
are binding for the Contractor.

4.2. The Contractor shall grant to the Technical
Supervision Authority and any other person
authorized by the Technical Supervision
Authority access to the site or to any other
place where the work is under way, or it is
intended to carry out such work in accordance
with the Contract.

4.3. The Contractor shall notify the Technical
Supervision of events or circumstances that may
adversely affect the quality of work, increase the
cost of the Contract or delay the execution of
work on the construction of Facilities.

Technical supervision may require the
Contractor to provide an estimate of the impact
of a future event or circumstance on the value of
the Contract and the completion date of the
work. The contractor must provide an
assessment whenever possible as soon as
possible.

paragraph |8: Defect detection and elimination
of Defects

18.1. The technical supervision checks the work
of the Contractor and notifies the Contractor
about the revealed defects. Such verification
does not entail a change in the Contractor’s
liability. The technical supervision has the right
to demand from the Contractor the search for a
defect, and also to open and check the results of
the works, which, in the opinion of the Technical
Supervision, may have the existence of a Defect.

21. Act of Delivery and Acceptance

66 FAST TASK 6: TPPR REPORT, JUNE 2021

USAID.GOV



2018 2021

# Indicator Score Relevant Article and Law (if applicable) Relevant Article and Law (if applicable)
21.1. Acceptance of each stage of work or the
final result of works is confirmed by signing by
the parties of the act of the executed Works
(act of delivery and acceptance). The technical
supervision should check the acts of the
executed works of the Contractor and approve
them for payment to the Contractor. “Technical
Supervision” means a competent person
specified in the Special Conditions of the
Contract, designated by the Buyer as a Technical
Supervision and notified to the Contractor;
responsible for controlling the construction of
facilities and for the quality of the Works.
8. PPL ensures electronic, machine- 0 No provisions
readable and free of charge access
to any inspection and quality control
reports, either the full text or key
information contained in these
documents.
—[ | point ]
Scoring Method
Electronic, machine-readable, free of
charge—[ | ]
Electronic, machine-readable, not
free of charge — [ 0.75 ]
Electronic, non-machine-readable —
[05]
Only on paper —[ 0.25]
None —[0]
Transparency

9. Procedures for acceptance of final 0

products and processing of final
payments are clearly defined by the

67 FAST TASK 6: TPPR REPORT, JUNE 2021

USAID.GOV



2018 2021

# Indicator

Score

Relevant Article and Law (if applicable) Score

Relevant Article and Law (if applicable)

PPL or contract law and are
incorporated as standard clauses in
contracts.

—[ I point]
Efficiency
Source: OECD Methodology

10 PPL defines specific procedures for
modifying contracts.

—[ I point]

Uniformity of the Legislative
Framework

0

Pursuant to Part | of Article 53 of the Law of I
the Kyrgyz Republic “On Public Procurement,”
amending the concluded contract on public
procurement, provided that the quality and
other conditions that are the basis for selection
of the supplier (contractor), are allowed, by
mutual agreement of the parties in terms of
reducing the price of goods, work, services and,
accordingly, the amount of the contract, if during
the execution of the contract on public
procurement the prices for similar purchased
goods, works, services have changed in the
direction of decrease.

Law of KR on Public Procurement Part | and 3
of Article 53

I, Awarded public procurement contract may be
modified by mutual consent of the parties with
regard to reduction in the price of goods, works,
and services, and in the contract value,
respectively, if during the implementation of a
public procurement contract prices for the
similar goods, works, and services have been
reduced.

3. No modifications shall be made to the
awarded public procurement contract, if such
modifications were the criteria of supplier
(contractor) selection at the bidding stage.

PPL stipulates that procurement
contract must include dispute
resolution procedures.

—[ | point]

Uniformity of the Legislative
Framework

According to Article 55 of the Law of the Kyrgyz |

Republic “On Public Procurement,” in the event
of disputes and disagreements arising in
connection with the performance of the
concluded contract, the parties to the contract
are entitled to lodge complaints with each other
specifying the reasons.

The party receiving the claim of the other party
is obliged to review it and submit a response in
writing within ten working days from the date of
the claim.

In case of rejection of the claim or failure to
respond to it within the period provided for in

No change
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part 2 of this article, the interested party is
entitled to apply to the court.

12 PPL stipulates that all procurement 0.5 According to the List of Management I Wrong reference in 2018
relz?tec! documentation must be Dosumgnts Forme.d in the Act|V|ty.of Law of KR on Public Procurement Article 10,
maintained: Institutions, Organizations, Enterprises,
part 2, para 20
—[ | point] indicating the periods of storage (Resolution of

2.The procurement department conducts the

the RCC No. 346 of December 31, 2010) following functions:

Scoring Method
Documents (correspondence, protocols, acts,

In electronic form for a period of at etc.) for holding a tender are kept: a) in 20). ensures the collection and storage of tender
least 10 years. —[ | ] institutions where the tender is held - 6 years; b) documents, tender bids of suppliers
in controlling institutions - 3 years. (contractors) and other documentation,

In paper form for a period of at . . . . .
pap P including the electronic version, related to public

least 3 years. —[ 0.5] However, it should be noted that the above-
. . procurement, for three years.
Transbaren mentioned SCR Decree is obsolete. For
parency example, the Law of the Kyrgyz Republic “On As per an amendment December 18, 2020,
Public Procurement” does not use the term Article 3 Definitions under the definition for
“tender” with respect to public procurement. public procurement web portal states: means a

public information system created by the Public
Procurement Authority to ensure transparent,

accessible and accountable public procurement
process with information storage not less than

10 years.

The aforementioned list also specifies the terms
of storage of contracts for the supply of
materials (raw materials), products, equipment
for state needs - 6 years.

This contradicts Article 10, but nonetheless
extends the mandatory storage period.

I3 PPL stipulates that public Overall: | Commentary to point “a”: 0 Removed under amendment by the KR Law No.
procurement operations must be 76 dated June 26, 2019
subject to internal and external
audit conducted by qualified
specialists. a) 0.5

Components According to Part | | of Article 29 of the Law of
: the Kyrgyz Republic “On Public Procurement,”
each procuring entity is obliged to audit, before
the procurement contract is concluded with the
—[ I point ] b) 0.5 tender winner, to determine the compliance of
purchases with the requirements established by
this Law and other regulatory legal acts of the

a) PPL stipulates that public Kyrgyz Republic regulating state purchases, one
procurement operations must be tender (taking into account the total amount of

Point Distribution
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Relevant Article and Law (if applicable)

Relevant Article and Law (if applicable)

subject to internal audit conducted
by qualified specialists. —[0.5]

b) PPL stipulates that public
procurement operations must be
subject to external audit conducted
by qualified specialists.

—[0.5]

Accountability and Integrity

all lots) exceeds five times the size of the
maximum thresholds.

According to Article 7 of the Law “On the
Chamber of Accounts of the Kyrgyz Republic,”
the Chamber of Accounts is an independent
supreme body of state audit.

According to Article 7 of the Law of the Kyrgyz
Republic “On the Chamber of Accounts of the
Kyrgyz Republic” the main activities of the
Chamber of Accounts include:

- Audit and audit of the effectiveness of the
execution of the republican budget and the
budget of local self-government.

- Audit and audit of the efficiency of enterprises
and organizations with a greater share of state
and / or municipal participation.

- audit and performance audit by special means;

- conducting audit and audit of efficiency for
giving opinions, answers to inquiries of public
authorities and other organizations.

The Chamber of Accounts of the Kyrgyz
Republic conducts an external audit of public
procurement on the basis of the Guidelines for
conducting public procurement audits approved
by Resolution of the Council of the Chamber of
Accounts of the Kyrgyz Republic No. 03-7 / 81
of February 25, 2016.

Commentary to point “b”:

According to article 14 of the Internal Audit
Law, the internal audit service has the following
main responsibilities:

- develop strategic and annual internal audit
plans based on risk assessment, taking into

70 FAST TASK 6: TPPR REPORT, JUNE 2021

USAID.GOV



2018 2021

#

Indicator

Score

Relevant Article and Law (if applicable)

Score

Relevant Article and Law (if applicable)

account the opinion of the head of the internal
audit facility.

- annually report to the head of the internal
audit object on the work done according to the
plan;

- evaluate the reliability and sufficiency of
financial, accounting, management and other
information;

According to the Decree of the Government of
the Kyrgyz Republic “On the establishment of
internal audit services in state bodies and
institutions, local self-government bodies of the
Kyrgyz Republic,” internal audit services should
function in 28 state bodies and institutions, local
self-government bodies.

The entire list of NAPs regulating the activities
of internal audit services is indicated in the
report of the Ministry of Finance on the
activities of internal audit services of state bodies
and agencies of the KR for 2016
(http://minfin.kg/ru/novosti/novosti/otchet-o-
deyatelnosti-sluzhb- vnutrennego-audita-go.html

).
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