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Editorial

A

s the USAID SEA Project moves
into its fifth year, we realize the
need to better understand and
support mechanisms to improve compliance
with Indonesia’s marine and fisheries laws.
Compliance with and enforcement of marine
regulations is essential to ensure a sustainable
supply of resources and equitable access to
Indonesia’s vast marine area and wealth.

Therefore, in this 5th issue of Talking SEA, we
focus on how to support improved compliance
for improved marine stewardship. When we talk
about managing marine resources, we are really
referring to managing what people do in the
marine realm. Thus, coastal law enforcement and
compliance are about influencing and correcting
human behavior. As a disincentive to bad
behavior, people need to know the consequences
of breaking the law, both in terms of damage to
their resources and penalties they might incur if
convicted of illegal actions.
As I travel and learn about marine conservation
and fisheries management in Indonesia, I also
realize that the task of enforcing the law is
daunting across this large and geographically
diverse archipelago. People who depend on the
sea for their livelihood are mobile, knowledgeable
about where and how to fish, and generally free
to operate under their own rules by going to
where the resources are and using any preferred
(often destructive or illegal) fishing method.
From a national law enforcement perspective,
monitoring such activities at this vast scale is
almost impossible. Thus, I am not surprised
when I hear that fishers from Halmahera
Island regularly bomb fish near Ternate or that
fishers from South Sulawesi travel to West
Papua to harvest flying fish and anchovies.
Fishers think in terms of where the fish are
and not legal jurisdictions or restrictions.
We have to be innovative to outsmart behavioral
tendencies to fish illegally. In this newsletter, we
learn that the Indonesian government is working
hard to counter illegal behavior through laws,
Port State Measures, and tracking and capturing
illegal foreign fishing vessels operating in its
waters. These efforts are certainly needed to
counter free access by unlicensed large vessels
within national boundaries. But most unlawful

Alan White, Ph.D. Chief
of Party

Please read and enjoy ou
r latest issue of
Talking SEA and send us
your feedback!
and destructive fishing occurs at the smallisland and community level in nearshore waters
and is severely underestimated. About 90% of
Indonesian fishing operators are classified as small
scale and mostly operate outside the governance
framework — they often fish without much
surveillance or interaction with the authorities,
are unlicensed, and unfamiliar with the rules.
Therefore, in this issue, you will discern a
common theme about the importance of involving
local communities and stakeholders in protecting
their resources. Law enforcement approaches at
the local level are quite different from the national
level, since the main successes to date have been
achieved through local surveillance groups, such
as POKMASWAS, explained herein. Also, when
communities have rights to their resources, they
tend to protect them for their own and future
use, as opposed to being open to outsiders. Local
protection of marine resources is highlighted,
especially the role of local “champions” who
educate and set an example for their neighbors.
But, a weakness in the coastal law enforcement
system is that there are constraints to linking
community-based initiatives with formal law
enforcement systems. The USAID SEA Project is
working to strengthen platforms for collaboration
between law enforcers and community-based
initiatives, and we welcome your ideas on how to
move this process forward. #
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The Institutional and Policy Framework
of Marine and Coastal Law Enforcement
in Indonesia

By Sustainable Solutions International Consulting (SSIC), with adaptations from ‘The State of the Sea: Indonesia’ 1.

and water and natural resources therein shall
“beLandcontrolled
by the State and shall be utilized for
the greatest benefit or welfare of the people.
”
So reads ‘The Constitution of the Republic of
Indonesia,’ forming the underlying principle for
marine and coastal management from the national
through to the village level 2 .
Nationally, responsibility for marine
and coastal management and law
enforcement is shared by a number of
institutions, of which the Ministry of
Marine Affairs and Fisheries (MMAF)
is the lead agency.
They are responsible for the enactment of
relevant laws, policies and regulations, and
providing law enforcement to protect the
sovereignty of Indonesia’s waters and support
the sustainable use of marine and fisheries
resources to the benefit of the nation. Much
of MMAF’s work is undertaken in the arena of
policy development and reform, along with the
development of supporting regulations for onthe-ground action in cross-agency collaboration
with the Navy, Water Police, associated
surveillance agencies, and the judiciary.
Management of nearshore marine and coastal
waters (up to 12 nautical miles) is governed at
the provincial level (Law no. 23/2014) by a variety
of guidelines detailing mechanisms for good
governance. These guidelines cover a range of
marine and fisheries management issues, including
surveillance. As provincial marine areas are vast,
governments are expected to cooperate with and
delegate some responsibilities to district offices.
The most practical level of governance
to support coastal law enforcement is
at the local level, where people are directly
2 | Talking SEA No. 5

(Sc. 33, Pa 3, 1945).
dependent on and can influence their marine and
fisheries resources. In Indonesia, this can involve
the establishment of local surveillance groups
(Kelompok masyarakat pengawas — POKMASWAS)
and may incorporate traditional marine
custodianship based on endorsed customary
(adat) practices, which are deeply embedded in
cultural identities locally and respected nationally.
Coastal law enforcement is therefore
implemented and coordinated through
institutional frameworks at the
national, regional, provincial, district,
and local levels to ensure effective
management of the nation’s waters.

THE FRAMEWORK FOR
ENFORCING MARINE &
FISHERIES LAW
In Indonesia, the overarching legislation governing
marine and fisheries law is the Fisheries Act (no.
31/2004 amended by no. 45/2009), which confers
rights to MMAF to implement management
measures to control fishing activities and also
criminalizes the use of illegal (destructive) fishing
methods and activities. Over the years, hundreds
of complementary policies, laws, national and
local regulations have been produced that shape
the broader legal framework for enforcement in
the nation.
This multi-level institutional and policy
framework requires a cooperative,
holistic approach to coastal law
enforcement, best conceptualized as a
step-wise process.
continued on p.4
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Patrol vessels in harbor in Morotai, North Maluku.

Management of marine and coastal
nearshore waters is the responsibility of
provincial governments, with
some responsibility delegated
to district governments.

Members of community-based surveillance
groups provide monitoring support
within the framework for marine
and coastal law enforcement
in South Sorong,West Papua.
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Steps and key actors involved in
marine & coastal law enforcement
Nilanto Perbowo,
Secretary General
Ministry of Marine Affairs and
Fisheries (MMAF)

The proper and
“
strong surveillance of marine
and fishery resources will
help realize sovereignty,
sustainability, and prosperity
for the Indonesian people,
especially Indonesian fishers.
Therefore, we commit together
to conduct surveillance of marine
and fishery resources anytime,
anywhere, in the territory of
the Republic of Indonesia.

”

Eko Rudianto, Director
of Maritime Resources
Supervision, and Acting
Director of Violation
Management
Directorate General of Marine
and Fisheries Resources
Supervision (PSDKP), MMAF.

meaning of marine
“andThefisheries
law enforcement
held by MMAF is broader than
reward and penal punishment.
It also includes a compliance
aspect, namely efforts
to improve awareness
of regulations and
normalizing the sustainable
management of marine
and fisheries resources.

”
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First and foremost, effective law enforcement in
Indonesia encourages compliance by tackling the
causes and drivers of illegal activity to avoid the
need for the application of the law as a deterrent.
This includes implementing awareness raising
and behavior change programs, ensuring there
is a thorough understanding of the regulations,
and promoting sustainable practices. Secondly, the
role of surveillance in monitoring, intercepting,
and reporting violations of the law is essential as a
deterrent to potential offenders, while appropriate
interdiction and supporting management
regulations ensure violators can be held
responsible for their actions. An investigation
into infringements of the law may involve input
from multiple cross-institutional actors (or wider
members of society or external bodies), to form
the basis for the prosecution of criminal offenses.
Proving the guilt or innocence of parties in the
prosecution process takes place in the court
system of Indonesia. Where found guilty, the final
step is determining the penalties for
law-breakers, which relies on legal precedents
and applies marine and fisheries resources
regulations on a case-by-case basis, highlighting the
importance of appropriate regulatory control and
instruments for fair decisions.
Implementing the above steps entails a variety of
actors, from national agencies to local communities.
It requires engagement from wide-ranging sectors
of society, and cross-institutional support from
government and judiciary bodies.

This issue of Talking Sea explores what
it takes to implement these steps on the
frontline of enforcement — the challenges,
the successes, and the opportunities
ahead to safeguard our seas for a
sustainable and prosperous future. #
1 MMAF & USAID SEA Project (2018). State of the Sea:
Indonesia, Volume One: An Overview of Marine Resource
Management for Small-Scale Fisheries and Critical Marine
Habitats in Indonesia. Jakarta, pp. 156.
2 Ministerial Regulation of the Ministry of Home Affairs (no.
56/2015).
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Strengthening Maritime and Fisheries
Law Enforcement: a National Perspective

Q&A SESSION with Ir. M. Eko Rudianto, M.Bus.IT, Director of Surveillance for Maritime
Resources Management, and Acting Director of Law Enforcement, Directorate General of
Surveillance for Maritime and Fisheries Resource Management, MMAF.
By Christiana Yuni, USAID SEA Project.

Taking time out of his busy schedule to
meet the USAID SEA Project team, Pak Eko
provided a national perspective on enforcing
Indonesian maritime and fisheries laws to
ensure the sustainable management of marine
and fisheries resources.
USAID SEA: What is law enforcement exactly?
Pak Eko: In general, people see law enforcement
from the penal perspective of hard enforcement,
where it is understood as an effort to impose
sanctions, punishments, and even the deployment
of force to ensure compliance with the law. But
actually, law enforcement is not that narrow. It
is a process of establishing and maintaining legal
norms in the community and state order.
In the context of maritime and fisheries affairs,
law enforcement entails the management
and utilization of resources in a responsible
manner, where marine and fisheries services
are implemented and regulations obeyed for
sustainable outcomes.
USAID SEA: Why is law enforcement broader
than reward and punishment?

USAID SEA: What is MMAF’s role in marine and
fisheries law enforcement?
Pak Eko: The clear mandate of MMAF is to
ensure the establishment of norms in marine and
fisheries resources management, as regulated
by five main rules: (1) Fisheries Law, (2) Marine
Affairs Law, (3) Coastal and Small Islands
Management Law, (4) Quarantine Law, and (5)
Protection and Empowerment Law for Fishermen,
Fish Cultivators and Salt Farmers.
The law enforcement system encompasses the
stages of awareness, surveillance, interdiction,
investigation, prosecution and justice, of which
MMAF carries out duties for awareness,
surveillance, and investigation.

E x p e rt
V ie w !

Pak Eko: For MMAF, the purpose of law
enforcement is compliance, based on an
awareness or understanding of rules and
regulations. So if law enforcement is only
an act of punishment, then compliance will
certainly not be realized. We therefore
need to understand why violations occur.
There are three main possibilities for violation:
firstly, because people do not understand the
rules they must obey; secondly, due to gaps in
the rules or the social order that provide room
for certain parties to take opportunities by
disobeying the rules; and thirdly, purposefully,
in which case the violator already knows
the risk of the violation committed.
6 | Talking SEA No. 5
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While prosecution and adjudication are outside of
MMAF’s jurisdiction, we manage the case handling
process up to the stage of case submission to the
prosecution process. That process is managed by
the prosecutor’s office and then proceeds to the
judiciary, which is the jurisdiction of the court.
USAID SEA: What challenges does MMAF face
in cooperating for effective enforcement
of marine and fisheries laws?
Pak Eko: Since several institutions share law
enforcement responsibilities, efforts to optimize
synergy between institutions are coordinated
under the Coordination Forum for Fisheries
Criminal Case Handling (outlined in Fisheries Law
no. 31/2004, article 73). Certainly, challenges in
its implementation exist, because coordination is
always an easy thing to say, but it can be difficult
to realize.
However, looking at efforts by MMAF and related
parties in recent maritime and fisheries cases
settlements, improvements are emerging. To date,
we have learned that coordination is effective
where it has a clear mandate, performance
targets, and Standard Operating Procedures
(SOPs) for cooperation between institutions.
Most importantly, the forum must be supported
by a secretariat that has sound technical analysis
skills and adequate operational funds. With
these mechanisms, the forum will be more than
a platform for coordination and will produce
concrete results from synergistic inter-agency
actions. However, unless these supporting factors
are strengthened, law enforcement cooperation,
especially at the operational level, will remain
challenging to achieve.

USAID SEA: How is MMAF improving
the effectiveness of law enforcement?
Pak Eko: MMAF has, and continues to ensure
that the provisions of rules for marine and
fisheries resource management are as clear as
possible to block opportunity for violations in the
field. We have also worked to clarify SOPs for
facilitation, surveillance, and investigation.
Concrete efforts to build awareness about
regulations and capacity for compliance are
ongoing by MMAF’s technical directorates and
fisheries surveillance officers from the PSDKP.
Furthermore, MMAF is reviewing provisions
regarding norms in marine and fisheries resources
management and on criminal and administrative
sanctions for violations (such as fines and
revocation of licenses) so that they are clear and
effective for enforcement in the field.
Another critical approach, and one of our biggest
challenges, is to ensure we have sufficient and
appropriately skilled law enforcement officers
within MMAF. To increase the capacity of
fisheries surveillance officers, civil investigators
and the Special Marine Police under MMAF,
we collaborate with the police, prosecutors,
the Ministry of Justice and Human Rights, legal
experts in Indonesia, and parties such as USAID,
NOAA, Interpol, and other training institutions. #

Photo: USAID SEA Team

For the investigation of cases in Indonesia’s
territorial sea, coastal areas and small islands
areas, authority and tasks are divided between
Fisheries Civil Investigators (PPNS) and
police investigators, whereas investigations in
the exclusive economic zone are under the
jurisdiction of PPNS and the Navy investigators.

USAID SEA Project and NOAA
supported PSM Inspector Training.
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Fisheries Policy Reform: Implementing the Port State Measures Agreement

Safeguarding the Sustainability of Marine
and Fisheries Resources and Securing Fish
Stocks for Indonesian Fisheries
By Christiana Yuni, USAID SEA Project.

In recent years, recognition of the threat of
IUU fishing to the sustainability of Indonesia’s
marine and fisheries resources and national
economy has been on the rise. Indonesia has
been increasing efforts to strengthen law
enforcement and halt rampant IUU fishing.
One key feature of this work has been the
ratification, and initial implementation, of
the international “Agreement on Port State
Measures to Prevent, Deter and Eliminate
Illegal, Unreported and Unregulated
Fishing” (PSMA). Formalized by the Food
and Agricultural Organization (FAO)
in 2009, the PSMA is the first
binding international agreement
to specifically target IUU fishing.
Ratified by the Government of Indonesia
in June 2016 (Presidential Regulation
no. 43/2016), the PSMA aims to ensure
signatory nations make a concerted effort
to improve the management of vessels
entering their ports, including portbased inspections and investigations 4.

IUU fishing in the context of the PSMA relates
to poaching by foreign-flagged fishing vessels,
sometimes in cooperation with domestic fishers.
In Indonesian waters, ‘poaching’ includes foreignflagged vessels fishing without authorization, or
in conflict with Indonesian laws and regulations;
fishing vessels using fake identities; transshipment (transfer of fish between boats) on
the open sea; and landing illegally caught fish or
marine products from outside Indonesia in ports.
Eliminating IUU fishing is an attractive strategy
for conservation and law enforcement policy
reform as it can support stock recovery without
lowering catch by the legal domestic fleet (when
coupled with sound fisheries management) 5.
However, combating IUU fishing at sea is costly
and problematic due to the vastness of the area
in which it may occur, lag times between reports
and law enforcement personnel getting to the site
and / or limited human resources, infrastructure,
and facilities. Given this, alternative shore-based
means to curb IUU fishing are highly appealing to
government and law enforcement officials. PSM
Implementation is a cost-effective approach as it
targets the points illegally caught fish enter supply
chains, i.e., Indonesian ports 6 . Becoming a PSMA
signatory sent a strong message to IUU fishers of

Apprehended IUU fishing ships in Indonesia.
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t is estimated that globally, one in every five
fish is caught illegally 1. In Indonesia, illegal,
unreported and unregulated (IUU) fishing
is estimated to cost the national economy an
enormous USD 20 billion per year 2, with a
corresponding USD 4 billion loss in profits for
marine wild-capture fisheries 3. This economic
cost is caused by depletion of wild fish stocks,
threats to marine ecosystems, and unfair
competition in fisheries business leading to
a loss of livelihood for law-abiding fishers.
However, as IUU fishing impacts marine and
fisheries resources and associated markets
across country borders, its prevention,
deterrents, and elimination require a
transnational approach.

Indonesia’s commitment to protecting its waters
from plundering and signaled the intention to
conduct a thorough inspection of every foreignflag fishing vessel landing or unloading cargo in
Indonesian territory.
However, ratifying the PSMA was only the first
step in a lengthy reform process to establish
improved law enforcement instruments and build
the on-the-ground capacity of law enforcement
officials to prevent IUU activity at ports. Ideally,
PSM implementation blocks the distribution of
illegal fishing products in domestic or international
markets and removes opportunities or incentives
for IUU fishing vessels to operate in Indonesian
waters. Key to this is conducting port inspections
according to PSM specifications, and ensuring
vessels comply with regional and international fish
catch regulations.
Under the PSMA, foreign fishing vessels are
required by Indonesian law to submit a port entry
request with completed vessel documents 7 as
the basis for authorization / denial of port access.
The onus is therefore on foreign fishing vessels to
prove they have a legal license from the flag state
they are using, and a valid operating license from
the country / ies of their fish catch. As a deterrent
to IUU fishers, vessels without legitimate
documentation and / or evidence of legal fishing
activities are suspected of IUU fishing and won’t
be authorized to land or sell their catch, refuel,
or fulfill any needs at Indonesian ports and
waters. In a further blow, Indonesia will report
suspected IUU fishing vessels as non-compliant
with PSM to all signatory countries.

The agreement also commits Indonesia to
collaborate on information exchange with
related countries, the Regional Fisheries
Management Organization, FAO, and other
international institutions concerned with
eradicating IUU fishing, as well as support
regional and international management and
conservation measures.
In an important step towards implementing PSM,
the MMAF, supported by the USAID SEA Project
and NOAA Office of Law Enforcement (OLE),
has identified five priority actions:
1. strengthen the coordination of information
gathering and sharing amongst port authorities
and agencies;
2. strengthen policies and regulations amongst
the relevant ministries / agencies to reflect the
commitments of the agreement;
3. build the capacity of port personnel and
associated stakeholders for key port services;
4. strengthen SOPs for port services, including
inspections; and
5. improve the port-based facilities needed to
implement the PSMA 8 .
Following on from this prioritization, Indonesia
has made great progress towards achieving PSM
implementation. Most recently, in November
2019, MMAF enacted a Ministerial Regulation
providing a technical basis for application in the
field by defining implementation mechanisms for
MMAF and collaborating agencies (no. 39/2019).

continued on p.10
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Other notable achievements supported by the
USAID SEA Project and NOAA OLE include
finalizing a compulsory seven-module PSM
Inspector curriculum for fisheries surveillance
officers stationed at PSM ports (funded by
MMAF) and completing PSM Inspector Training
for 97 law enforcement officials (focused
on comprehensive port inspections).
Indonesia has also collaborated in regional
and international forums for the eradication
of IUU fishing and has continued to improve
port infrastructure, data and information
infrastructure, as well as increase the number of
reliable analysts to strengthen PSM inspections.
Such progress is concrete evidence of
Indonesia’s commitment to eradicating
IUU fishing, safeguarding the sustainability
of its fisheries resources, and promoting
fairness for responsible Indonesian fisheries
businesses. Eradicating IUU fishing through PSM
Implementation is a smart law enforcement
policy to improve domestic fishery catches
and profits rapidly, protect marine ecosystems
and support wild fish stocks recovery  9. #
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1 Agnew DJ. et al. (2009). Estimating the Worldwide
Extent of Illegal Fishing. PLoS ONE 4(2): e4570.
doi:10.1371/journal.pone.0004570
2 The USAID SEA Project (2018) US Government
Supports Indonesia’s Efforts to Stop IUU Fishing:
https://www.sea-indonesia.org/u-s-governmentsupports-indonesias-efforts-to-stop-iuu-fishing/
3 Cabrel, R. et al. (2018). Rapid and lasting gains
from solving illegal fishing, Nature Ecology &
Evolution, Vol 650(2), April 2018, pp. 650–658:
www.nature.com/natecolevol
4 MMAF & USAID SEA Project (2018). State of
the Sea: Indonesia, Volume One: An Overview of
Marine Resource Management for Small-Scale
Fisheries and Critical Marine Habitats in Indonesia.
Jakarta, pp. 156.
5 Cabrel, R. et al. (2018).
6 FAO (2019). Port State Measures: http://www.
fao.org/port-state-measures/en/ Global Fishing
Index (2019) https://www.minderoo.com.au/
global-fishing-index/news/estimating-the-worldsvulnerability-to-illegal-fishing-is-the-first-step-nowwe-need-to-act/
7 Required a week (seven by twenty-four hour
periods) prior to targeted arrival, as per Ministerial
Regulation of Ministry of Marine Affairs and
Fisheries No. 39 Year 2019.
8 MMAF & USAID SEA Project (2018). State of
the Sea: Indonesia, Volume One: An Overview of
Marine Resource Management for Small-Scale
Fisheries and Critical Marine Habitats in Indonesia.
Jakarta, pp. 156.
9 The USAID SEA Project, SEA News Brief
November 2019.

PSM Inspectors: A cadre of change
combating IUU Fishing
By Muhamad Nour, USAID SEA Project.

A

Mrs. Lina Liana (PSDKP Jakarta)
Glad to have participated. Applies
her new knowledge and skills to
screening pre-arrival information,
analyzing IUU lists and comparing
information from pre-entry forms
with boarding inspections reports.

Photo: USAID SEA Team

Following Indonesia’s ratification of the Port State Measures
Agreement in June 2016, the USAID SEA Project (in collaboration
with the NOAA Office of Law Enforcement), have worked in
partnership with MMAF to provide training and capacity building to
these Inspectors. With an emphasis on practical application of skills
(80% of total course time) and using mock boarding inspections
scenarios, the training has successfully increased Inspectors’
confidence to conduct thorough screenings of foreign fishing vessels
requesting port services in Indonesia 1, to grant port access for
boarding inspections, deny access to port services to suspected IUU
fishing vessels, and enforce regulations.

Photo: USAID SEA Team

t seaports all across the country, on-site Inspectors
work at the frontline of combating Illegal, Unreported
and Unregulated (IUU) fishing. It is they who carry
out on-board inspections, assess a ship’s compliance with
the nation’s fleet and fisheries regulations, and implement
enforcement on-the-ground.

The training course has seven modules and teaches officers to
conduct inspections in line with regional and international standards.
The program also includes instructors training (for further roll-out)
and a detailed post-training assessment system to ensure trained
personnel are putting their skills into action.
The USAID SEA Project and NOAA OLE are honored to support
MMAF, and to date have trained 109 participants (101 men, 8
women), from Jakarta, Bungus, and Bitung ports, as well as Benoa
(the proposed new PSMA-designated port in Indonesia). IUU fishing
presents a severe threat to marine conservation and fish stock
management. The PSMA agreement and associated Inspectors
training is an essential step forward in preventing, deterring, and
capturing such vessels as part of MMAF’s long-term vision to stop
IUU fishing in the nation’s waters. #

Mr. Alden Ratela (PSDKP Bitung)
Happy to have learned
techniques and methods on
ethics, communication, safety
and security standards, fishing
gears, evidence collection,
and catch monitoring.

Conducting
physical
inspections
of fishing
gears, crews
and vessels

Establishing
an inspection
team

Conducting
analysis on
findings

1>2 >3>4>5 >6>7
PSMA 101 &
pre-arrival
information

Verifying
fishing
vessel
documents

1 as per article 13 of PSMA.

Photo: USAID SEA Team

Port State Measures Inspectors Training Modules

Inspecting
fish catch

Reporting
the
inspection

Mr. Yogi Effendi Darmawan
(PSDKP Benoa)
Has participated in PSM training
since 2018, and has already
applied the stages and practices of
boarding inspections to Japanese
vessels to prevent IUU fishing
products entering the Benoa port.
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SPOTLIGHT ON
Community Role in Law Enforcement
COMMUNITY GROUPS AND
SURVEILLANCE SYSTEMS
By Christiana Yuni, USAID SEA Project, and SSIC, with adaptations from ‘The State of the Sea: Indonesia.’

WHAT ARE POKMASWAS?
The core principle of a Kelompok Masyarakat
Pengawas (POKMASWAS) is the active
participation of community members in
responsibly monitoring and managing the marine
environment (article 67, Law no. 45/2009).
POKMASWAS are allocated responsibilities to
supervise the marine environment, particularly in
relation to local conflict situations. They work to
support the government in the field and can be
assigned tasks relevant to the needs of a specific
coastal area, including monitoring, surveillance,
and socialization activities.
POKMASWAS usually consist of community
leaders, religious leaders, traditional leaders,
NGO representatives, fishers, maritime
communities, and coral reef monitoring officers.
POKMASWAS are considered to be:
• a collection of exemplary citizens supporting
the implementation of fishery rules and
reporting to the surrounding community
• part of the overall coastal management system
• a partner group to fishery enforcement officers
and civil service investigators in conducting
surveillance activities

• monitoring support personnel for the
implementation of fishery legislation
(Law no. 45/2009).
POKMASWAS members do not have the
mandate to:
• judge offenders / offenses
• act as law enforcement
• implement rules that do not have a legal basis
• use their role for personal or group gain
• allow offenses to take place without response
or prevention efforts / stopping the violations.
With greater understanding of the local
conditions, challenges, and threats to a particular
area, POKMASWAS provide critical support to
law enforcement. And, as they are positioned
locally, regular monitoring activities can be
successfully implemented.
Generally, POKMASWAS conduct their role in
the context of a community-based surveillance
system known as Sistem Pengawasan Berbasis
Masyarakat (SISWASMAS).

Indonesia’s waters cover a vast area,
“  
and with limited human resources and facilities to

Ir. Suharta, M.Si,
Director of Vessel
Operation Monitoring
Directorate General
Marine and Fisheries
Resources Surveillance
12 | Talking SEA No. 5

monitor them, it is imperative that we strengthen the
resilience of on-the-ground surveillance efforts
through SISWASMAS and POKMASWAS.
We depend on the community to safeguard
our marine environment.

”

WHAT IS SISWASMAS?

Communities participate in SISWASMAS by:
• complying with fisheries management laws and
regulations
• socializing regulations to encourage compliance
from the general public
• cooperating and assisting POKMASWAS
and law enforcement agencies in surveillance
activities
• reporting suspected acts of non-compliance
with marine regulations, pollution and / or
destruction of marine resources, and a
willingness to provide information or testify in
cases of criminal fisheries offenses. #

Photo: WWF/Mansur

SISWASMAS requires:
• an active POKMASWAS in the area
• recognition of the function and contribution
of POKMASWAS to marine and fisheries
resources protection by the village government,
community, and / or customary-law system
• a mechanism to protect and monitor
POKMASWAS operations at the village level

• the contribution of POKMASWAS monitoring
data to village development plans or local
marine and fisheries management plans.

Photo: WWF/Mansur

SISWASMAS is a marine and fisheries resource
monitoring system that actively involves the
community and recognizes local traditions and
culture to realize sustainable use of marine and
fisheries resources (KepMen no. 58/2001). Via
SISWASMAS, community members (individuals
or groups) are encouraged to participate in marine
and fisheries surveillance (article 67,
Law no. 31/2004).

POKMASWAS members on patrol in South Sorong,West Papua.
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Stories from
the field

SEA Team

Zero to Hero:
a Sea Warrior from Juanga

Amir is an ordinary man. A porter at Daruba
Port, Morotai Island, North Maluku Province, he
earns just Rp.500.000/ month and struggles to
support his family.
Amir used to practice destructive fishing. He
doesn’t know for how many years he used bombs
and cyanide for fishing. Eventually, he realized
blast fishing damaged the coastal community’s
way of life that is heavily dependent on marine
resources. Amir stopped using bombs and cyanide
and became an environmental watchdog.

“Now, it is different. After I finish work in
Daruba Port, I immediately take my boat
then circle the Morotai waters.
I want to protect the sea from
destructive fishing.”

Photo:WCS

His main target is the Tanjung Dehegila region and
Mitita Island, where local and migrant fishers use
bombing and poisoning to catch fish. One day,
Kolorai fishers came to Mitita Island.

Amir Mukadar, “Sea Wa
his message of marinerrior” spreading
conservation.
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mir Mukadar sat in the corner of
Juanga Village Office. People greeted
him with big smiles and jokes in the
Maluku way. A leader of a POKMASWAS
(Community-based Surveillance Group) since
2014, Amir is always enthusiastic at marine
conservation awareness meetings.

SA
ID

By Hikmawati Poppa,Wildlife Conservation Society.

to
Pho

Amir realized they planned to use potassium
cyanide to anesthetize fish. He approached and
introduced himself as a POKMASWAS leader,
warning the fishers not to use potassium. Amir
understands that POKMASWAS members
mustn’t act like law enforcement officers. He can’t
arrest fishers if they use potassium, but he can
report them to the local authorities. Amir recalls,

“I said: ‘If I find this again, I will report to
the local authorities.’ Later, I realized that
the fishers didn’t stop using potassium, so
I reported them to the local Marine and
Fisheries Office to stop this practice.”
Amir didn’t have a cell phone, so he reported
in person what he’d witnessed, with bamboo
materials used in the violation as evidence.
Syafruddin Banyo, Head of Marine Spatial Planning
at the Marine and Fisheries Office Morotai,
recognizes and appreciates Amir’s dedication: “I
respect Amir, even with limited documentation and
communication aids, he still regularly reports incidents
he encounters on patrol.”
Amir has become a driving force for marine
conservation in Morotai — he is ‘The Sea
Warrior from Juanga Village.’ The USAID SEA
Project, through partner WCS, invited Amir to
become a SEA Champion, so he could encourage
behavior change and widen his message on the
importance of marine conservation for livelihoods
and food security across the region.
Every Friday, Amir delivers conservation messages
to the Juanga community and encourages them to
do beach clean-ups. In the ‘Sea Warrior’s’ words:

“Don’t throw your garbage to the
sea, let’s keep our beach clean
and our seas full of fish.” #

Every Centimeter Counts
By Laura Kola, SSIC.

W

hen trying to spot something in the distance from a boat, we instinctively stand up
or move to a higher vantage point. Surveillance officers searching for intruders in
their protected waters do the same thing. We stand — or seek a more elevated
position — because from a greater height, objects out towards the horizon appear nearer. But
why, and how, does height help us to see objects in the distance?

At sea, the ocean appears as a large flat sheet of water. But of course, this is not the case. Earth is a
sphere, and the ocean follows the curvature of our planet. This curvature means that the distance from
an observer to the horizon looking out over the sea depends on height above the water’s surface.
A rough formula illustrates this
benefit of height in real terms:
Square Root (height above
surface / 6.752)
= distance to horizon
Where “height above surface” is in
centimeters (cm), and “distance to
horizon” is in kilometers (km).

POKMASWAS members gaining the benefit of extra height while
looking out to sea on patrol in South Sorong,West Papua.

Photo:WWF/Mansur

Therefore, if your eyes are 20 cm
above the water, you can calculate
that the horizon you are seeing is
approximately 1.6 km away. But
if you are standing, and are 170
cm tall, then we can guess your
eyes are about 158 cm above
the surface. The distance you
therefore see to the horizon is
much further, equal to 4.84 km.
And, demonstrating how even a
few centimeters can make a big
difference, if you stand on a 20 cm
step you will gain roughly another
500 meters to your distance
view (5.3 km). The extra height is
enabling you to see further along
the curvature of the ocean.
That’s the theory behind why
extra height helps us to see a
greater distance at sea, and in
practical terms, it’s another
reason for surveillance officers
to stand tall and proud while on
sea patrol! #
* Reference: https://science.
howstuffworks.com/question198.htm
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Listen: Stop
damaging our Customary
By Ansel Kaba Kahan,
USAID SEA Project.
Fishery Area! ”

Marthin Wanma

Photo: USAID SEA/Ansel Kahan

Stories from “ Please
the field

Following on from USAID SEA-supported
“champion
training, I socialize the importance

of our CFA and Marine Protected Area.
The community is receptive, so I continue.
We must widely disseminate greater influence,
so more people take part in protecting [the area].

voice, the fishing community in
“theseOurvillages,
seemed to be silenced …
while watching outside fishermen come in
without permission, draining our Customary
Fisheries Area.We couldn’t let it continue!

”

Old, worn-out binoculars hung around his neck.
Now and then, the sturdy man brought them up
to his eyes and squinted. He was searching for
intruders in the waters of Mumes, Mayalibit Bay.
Not many people stand guard like him. Making
the most of minimal resources, he is determined:
poachers and destroyers of the Customary
Fisheries Area (CFA) in Mumes must be stopped!
Meet Marthin Wanma, Leader of POKMASWAS
and ‘Guard the Sea’ youth in Mumes Village, Raja
Ampat, West Papua. As a SEA Champion, he
motivates the community to protect its CFA:
“If not us, then who?,” he exclaims. He wants to
see an end to the greedy fishers who use bombs
and other destructive fishing gear that damage the
ecosystem of their traditional waters.
Marthin confronts fishers who violate management
regulations and customary rules in Mayalibit Bay.

“

Each time we encounter a violation,
we tell them to go away, not to enter our
territory without permission. But our voices
aren’t always heeded ... I once blockaded
30 to 40 unknown fishing boats!

”
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The POKMASWAS role is clear: Seeing, Listening
and Reporting any incidents or violations to
authorized law enforcers. POKMASWAS cannot
enforce the law, except for customary rules
and sanctions. However, resources to carry
out surveillance are limited, making reporting
poachers or sea destroyers challenging. But those
who use fish bombs, potassium and compressors
are no rival for someone like Marthin:

As POKMASWAS, we remember three
“rules:
Seeing, Listening and Reporting.
However, for concrete indictment,
we need [law enforcement support]
because our role is limited .

”

POKMASWAS members like Marthin are
determined to guard the sea irrespective of the
challenges they face. But they must be supported
by the community and wider more formal
enforcement networks, back-up and response
systems, and judicial frameworks to empower
them to continue their efforts. To date, the
USAID SEA Project supports 408 POKMASWAS
members to motivate local communities to
protect their waters and strengthen surveillance.
Staring out to sea, Marthin reflects on the
importance of protecting their CFA,

If we don’t act now, further destruction
“jeopardizes
our future generations. #
”

Gender is No Barrier to Taking Action

arof Village, Kokoda Sub-district,
West Papua, is situated next to a river
mouth flowing to the sea. Community
members can clearly see thieves who use the
river to steal their marine resources. Mama
Fatma had watched the violations furiously. In
her heart, she had felt compelled to guard the
area. ‘Why not?’ she thought. ‘Although a woman,
I could surely guard the river and join surveillance
patrols if needed.’ She became increasingly
determined to take action.

Nearby, in Konda village, Konda Sub-district,
shrimp fishery resources 1 face threats from
many directions. In response, residents have
formed POKMASWAS Mangewang, with 24
members, including 2 women and incorporating
gender equality among member’s roles. Using
surveillance equipment granted by the local Marine
and Fisheries Office, they actively patrol their
surrounding area. Members are assigned to one of
three groups to conduct rotating patrols, on land
and at sea. On land, they carry out neighborhood
surveillance while increasing awareness about the
role of POKMASWAS. At sea, members monitor
potential violations and investigate when necessary.
The group documents daily activities in their
logbook, generally maintained by women members.
A recent Behavior Change Rapid Assessment for
South Sorong POKMASWAS’ revealed that 80-90
percent of the surveyed community (Konda and
Kokoda Districts respectively) are interested
and willing to engage in surveillance activities.
Participating women believe gender is no barrier to
contributing to surveillance.

Village on river mouth in South Sorong.

Photo: USAID SEA/Siti Yasmina Enita

T

Women sorting prawn catch in South Sorong.

Photo: USAID SEA/Ansel Kahan

By Ely C. Andrianita, USAID SEA Project.

Women’s involvement in surveillance is not
unique to South Sorong. Nationally, MMAF
recognizes female membership in communitybased surveillance teams through associated
POKMASWAS and SISWASMAS regulations
(Ministerial Decree no. KP.58/MEN/2001) and
USAID SEA supported sites have a total of 25
POKMASWAS members are female (6 in North
Maluku, 7 in Maluku and 12 in West Papua).
While this represents just under 5 percent of all
members, it is encouraging to see this
male-dominated role experience in-roads from
women; reducing stereotyping of surveillance
as a male-only domain.
Of course, female representation in POKMASWAS
is not universal. In North Buano, Maluku
province, constraints related to highly patriarchal
Soa customary structure remain, limiting the
representation of women in public spaces,
let alone guarding the sea.
Back in Konda, Mama Fatma continues her
POKMASWAS duties, despite the fact some men
remain uncomfortable with female participation
when it comes to issues of safety and security, and
consider it inappropriate for women to undertake
a role traditionally reserved for men. But that
doesn’t change the determination of women
concerned about the protection of their marine
resources. Women in South Sorong are interested,
willing, and make concrete contributions to
protecting their area from outside threats. A bold
step forward for fisheries resources surveillance
locally, and for women’s voices everywhere. #

1 Banana shrimp (Penaeus merguiensis), giant tiger prawn (Penaeus monodon) and endeavour shrimp (Metapenaeus ensis).
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Community Groups are Vital
to Safeguarding Our Seas
Photo: USAID SEA/Melva Aritonang

EXPERT INTERVIEW with Ir. Suharta, M, Si,
Director of Vessel Operation Monitoring, MMAF.
By Christiana Yuni, USAID SEA Project.

R

ecently, members of the USAID SEA
Project Team were fortunate to meet
with Ir. Suharta, M, Si, Director of
Vessel Operation Monitoring, MMAF, to gain
his perspective on the role of communities in
safeguarding Indonesia’s seas.
Suharta explained that safeguarding Indonesia’s
seas, particularly the sustainability of marine and
fisheries resources, requires significant resources:
human resources, facilities and infrastructure, and
supporting information technology for detecting
violations of marine and fisheries resources use.
However, given the vastness of Indonesian
seas and the huge potential of their marine and
fisheries resources, the Indonesian government
recognizes that they alone cannot conduct the
necessary surveillance, and need to involve wider
society. On that basis, in 2001, MMAF established
SISWASMAS. As Suharta points out:

“

This makes the active role of the
community in safeguarding marine resources
significant, and it should be encouraged
to strengthen marine surveillance. 1

”

Implementing SISWASMAS requires the formation
of voluntary POKMASWAS’, involving religious
and traditional leaders, NGOs, local fishers, fish
farmers, and maritime community representatives.

are formed at the initiative of
“thePOKMASWAS
community, facilitated by local government
and coordinated by community members to
function as a mediator between the community
and surveillance officials or government.

”

Suharta added that the potential for community
surveillance exists in some parts of Indonesia in
the form of cultural traditions and local wisdom.
Traditional governance systems such as awig-awig
(Bali and West Nusa Tenggara), Sasi (Maluku), and
Panglima Laut (Aceh), entail responsibility for and
are a means to protect local livelihoods.
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The primary role of a POKMASWAS is to
protect the surrounding environment and its
resources from illegal and destructive activities
that harm local livelihoods.
POKMASWAS’ are indispensable to MMAF and
provincial Marine and Fisheries Agencies (DKP)
in marine and fisheries surveillance. To date,
information initially supplied by POKMASWAS’
has resulted in the successful handling of many
violations and law enforcement cases.
Since institutionalization within the surveillance
system, approximately 2,570 POKMASWAS’
have formed across Indonesia. Most recently,
MMAF, with provincial DKPs and the USAID
SEA Project, has been developing a systematic
POKMASWAS training program that is replicable
across the country. The training aims to increase
POKMASWAS’ capacity to detect and report
suspected illegal activities, as well as improve their
persuasive communication skills to encourage
community compliance in the utilization of marine
and fisheries resources.

“

This is important because the main objective
of surveillance for marine and fisheries resources
is compliance.Therefore, voluntary efforts
to encourage community compliance and to
promote the preservation of marine and fisheries
resources must be improved and sustained. #

”

1 Supported and mandated under the Indonesian Fisheries
Law (Act no. 45/2009 concerning Amendment to Act
no. 31/2004).

POKMASWAS’ are from the community, by the community,
“
and for the benefit of the community. POKMASWAS’ should observe
or monitor marine and fisheries resource use while carrying out their
daily work, and where they find illegal activities, report them
to Fisheries Surveillance Officers or local law enforcement officers.

”

TALKING SEA No. 5 | 19

From Poacher to
Protector

Stories from
the field

“  

Since 2013, I have been monitoring Koon waters. I have
seen the changes firsthand. By the year 2000, the coral
reefs had been destroyed by bombing and potassium. Now,
they have grown back.There will be more fish if the corals
are healthy.Those who are against it [the establishment
of Koon MPA] just don’t realize the benefits yet.

By Siti Yasmina Enita and Asura Rumanama,WWF-Indonesia.

S

yamsudin Rumakat, known as Imam,
has guarded the waters of Koon, East
Seram, for six years. He is a member of
the POKMASWAS Lembaga Adat Wanu Atalo’a,
‘Leawana Squad,’ established by the customary
authority of Kataloka Village to protect the
Koon marine protected area 1 (MPA).
But Imam wasn’t always a protector. Once, he
was a poacher of sea turtles and their eggs. When
Jou Anzar, the King of Kataloka, established the
POKMASWAS, he selected Imam to become
a member in recognition of his influence in
Grogos Island community. Joining Leawana Squad
taught Imam the value of natural resources and
the importance of protecting Koon waters.
Imam stopped poaching and began spreading
his conservation message. Now, he hopes that
Koon’s abundant marine resources will be enjoyed
sustainably by local fishers well into the future.

adh
Photo:WWF/Farhan Ram

ani

On patrol, Imam socializes the use-zones of
Koon MPA. Imam recalls finding fishermen from
Gorom and Grogos Island fishing in the no-take

patrol in Koon waters
The Leawana Squad on
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Photo: USAID SEA/Veronika Louhenapessy

zone. These zones 2 are essential to protecting the
region’s marine biodiversity and supporting fish
stocks for local livelihoods.

“As a member of POKMASWAS,
I feel responsible for informing
all fishers about the zoning
system of Koon MPA.

”

Communities in Kataloka are deeply traditional,
and the Leawana Squad ensures their activities
align with customary expectations. The customary
community is heavily involved in developing
tourism potential in Koon MPA. They have
introduced an entrance ticket for tourists, with
compliance for ticket purchases monitored by the
Leawana Squad during their patrols. This income
is used for surveillance and survey activities and
to improve MPA management.
In 2019, 22 live-a-board boats from various
countries visited Koon waters on SCUBA diving
expeditions. With support from WWF-Indonesia,
a carrying capacity study was undertaken to
identify new dive sites, research tourism potential,
provide training to local fisher groups, and assess
opportunities for optimizing sustainable marine
tourism in the region. The customary community
also holds an annual Kataloka Festival to promote
Koon as a tourist destination. #
1 Established in 2011 by Regent Decree no. 523/189/
KEP/2011.
2 The zones have recently been updated following
extensive consultation and support from the USAID
SEA Project partner, WWF-Indonesia, with approval for
the new zoning already acquired at the provincial level,
and now under review at the national level by MMAF.

Pods on Patrol
By Laura Kola, SSIC.

This protective behavior is similar to how dolphin
pods lift their young to breathe or encircle
vulnerable individuals to prevent predators
attacking. While such behavior makes sense for
their pod, researchers are yet to pinpoint why
they might protect humans.
What researchers do know is that dolphins have
a highly sophisticated communication system. In
addition to the chitters and whistles for which
they are well known, dolphins possess a precise
high-frequency sonar (echolocation) system
for interpreting objects and creatures up to 30
meters away. They use sonar to identify other
dolphins or dolphin pods, prey, predators, and
other dangers, which explains how dolphins
may identify humans as another mammal, and
recognize a predator on approach.
As far back as Greek mythology, dolphins were
exalted as saviors. They were believed to be
the messengers of the god of the sea, Poseidon,
* References
https://sciencing.com/do-dolphins-really-communicatewith-each-other-and-humans-13711533.html
https://www.afd.org.au/images-and-videos/extraordinary-

who also sent them to save his son, Taras, from
a shipwreck. Byzantine, Arab, Chinese, and
European sailors all recorded stories of dolphin
rescues and believed dolphins could predict calm
seas and were signs of fair weather. In many seafaring cultures, it was, and is, considered bad luck
to harm a dolphin.
Dolphins are also reported to teach learned
behaviors to pod members, think ahead, and
forego immediate needs on the understanding
of greater rewards. An example of this is the
cooperation between dolphins and fishers,
witnessed in waters stretching from the
Mediterranean to South America. Dolphins have
been documented herding fish towards fishing
boats, and helping fishers increase their catch.
In return, fishers share some of their catch with
the dolphins, making for an easy (low energy
investment) meal for the pod.
This special connection between seafarers
and dolphins shows us that we are not alone
in patrolling our oceans. Our warm-blooded
marine relatives are sometimes right there
beside us, surely sharing the goal of a healthy
ocean, with plentiful resources, sustainably
managed for future generations. #
stories/mans-real-best-friend-stories-of-dolphinsrescuing-humans
https://sites.psu.edu/biomimicrybws5565/2016/03/23/
dolphin-sonar/

A pod of dolphins in Banda Sea, Maluku.
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S

tories abound throughout history about
dolphins as rescuers, protectors, and
life-savers. They are known to
accompany people adrift at sea until human
assistance arrives, and countless stories of
fending off shark attacks on humans exist.

Stories from
the field

SEA Warriors Galvanize

P

OKMASWAS are instrumental in helping
the Indonesian government overcome
limited human resources and facilities for
marine and fisheries resources surveillance,
by patrolling village waters and conducting
community awareness sessions about the
impact of damaging the sea.
However, POKMASWAS activities require
operational support funding, which can be tough
to secure, and relying on short-term support
from NGOs or donor groups is unsustainable.

SEA
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Two POKMASWAS’ in Maluku confronted
this challenge head-on in 2019, turning to their
communities for help.
In South Buano, members of POKMASWAS Hena
Berkarya, led by Mr. Robert Hutuely, engaged
in a village meeting to propose the community
fund a longboat and fuel as operational support.
Mr. Hutuely understood there was considerable
competition for community funds, and they
needed a convincing argument if their proposal
was to succeed. POKMASWAS members shared

FAST FACTS

Community Support
their experiences, emphasizing the importance
of their contribution to guarding Buano’s
waters, and succeeded in the advancement of
their proposal for consideration at the Village
Development Forum (Musrenbang) in December.
Taking a different track, POKMASWAS Toha Putih
in Sawai held a pre-emptive informal discussion
with the Village Head regarding their intention
to propose the community fund some of their
operational costs, before taking their proposal
to a public forum. Following the discussion, their
leader Mr. Mutiin Gay, spoke at a village meeting
to convince attendees of the importance of
community funding to sustain POKMASWAS
activities. Mutiin and other members continued

By Gena Lysistrata, USAID SEA Project.

their campaign during the proposal ranking
process at the Musrenbang. Their hard work
paid off with the announcement that in 2020
community funds will support the acquisition of
a boat, boat motor, and communication gear for
the POKMASWAS.
The key to success for both POKMASWAS’ in
advocating for their proposals was the involvement
of village officials, as well as building an adequate
understanding of POKMASWAS roles and their
contribution to protecting village waters. By
harnessing local government and customary leaders’
support, patrol and surveillance of village waters
were recognized as a mutual concern, effectively
putting their proposals on the path to success. #

Photo:WWF/Ratih Tianotak

Photo: USAID SEA/Chris Rotinsulu

The Proposal Ranking
Process at the
Musrenbang in Sawai.

South Sorong Regent receiving
materials and gears to support
POKMASWAS Kokoda from
MMAF.

Photo:WWF

Photo: Maluku DKP

South Sorong
POKMASWAS with
surveillance equipment
from West Papua DKP.

Provincial Vice Governor
Mr. Barnabas Orno
presenting boat grants to
Maluku POKMASWAS’.

Donations roll in for POKMASWAS’ in South Sorong and Sawai
Fakfak Communications
support. In remote West Papua,
POKMASWAS Kokoda’s ability to
report and respond to incidents
was hampered by limited cell phone
signals. In response, USAID SEA
Project partner, Conservation
International, facilitated meetings
between the POKMASWAS and
local communication agencies. In
a good result, Diskominfo radio
frequencies were granted for use
during patrols, and West Papua
DKP donated communication tools
and surveillance equipment to
support POKMASWAS activities.

South Sorong
POKMASWAS’
operations support in
2019. In June, MMAF granted
POKMASWAS Kokoda funds
to purchase a longboat, an
outboard engine, a set of
binoculars, and portable radios
to aid in surveillance activities.
In September, West Papua
DKP awarded South Sorong
POKMASWAS’ with GPS
devices, a camera, flashlight,
vests, and binoculars while DKP
South Sorong allocated budget
for five more boats and engines.

By SSIC.

Boat Grant keeps Maluku
surveillance system
alive. Patrol logbook entries
show that Mr. Mutiin Gay, the
passionate leader of Sawai’s
POKMASWAS Toha Putih
and motivator for community
monitoring of marine and
fisheries resources use in
Serutbar MPA, has had his boat
wrecked by destructive fishers
three times in less than two
years. In a welcome response,
a boat grant was provided
by Maluku DKP to assist in
carrying out surveillance. #
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Strengthening Marine and Fisheries
By USAID SEA Project Team and WWF.
NORTH MALUKU: Illegal Fishing
Task Force established.

MALUKU: Stakeholder cooperation
for surveillance formalized.

In 2019, the Governor of North Maluku
initiated a special Illegal Fishing Task Force to
combat widespread destructive fishing practices
threatening provincial waters. Modeled on
Task Force 115 at the national level, it will
involve responsible agencies from the entire law
enforcement chain, i.e., Marine and Fisheries
Office, Water Police, Special Criminal Investigators,
Navy, Regional Attorney, and Fisheries Judge.

Maluku provincial waters contain a multitude of
small islands and island-clusters, making the area
difficult to monitor and susceptible to fisheries
crimes. The Maluku Provincial Government has
limited surveillance resources to monitor the
vast region, with consequential constraints to
surveillance operations by provincial agencies
and local communities. They have therefore
taken steps to formalize potential support
from national government by synergizing
stakeholders’ responsibility with a Memorandum
of Understanding between the Maluku DKP and
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FAST FACT

USAID SEA Project — identifying the challenges — supporting the solutions!

Surveillance in Provincial Waters
the Directorate General of Marine and Fisheries
Resources Surveillance, MMAF (Agreement Letter
no. 09/2019). The agreement aims to improve the
efficiency and effectiveness of surveillance and
will increase community involvement and capacity
of POKMASWAS’, as well as enhance synergy in
surveillance operations and data and information
sharing among stakeholders. Additionally, 33
investigators have been recruited to strengthen
marine and fisheries surveillance in Maluku, ready
for deployment to the 12 island-clusters in the
region, and anticipated to provide a significant
boost to operational activities.

Photo: CTC /M Welly

WEST PAPUA: Provincial Marine
and Fisheries Agency provides direct
support to POKMASWAS’.
In recognition of the support that South Sorong
POKMASWAS’ provides to marine and fisheries
law enforcement officials, the West Papua DKP
office recently allocated approximately one billion
Indonesian Rupiah for POKMASWAS operational
requirements. This budgetary allowance will
support POKMASWAS patrols, surveillance, and
reporting activities (fuel, equipment, etc.), and will
ensure South Sorong POKMASWAS’ contribution
to surveillance efforts and combating fisheries
crimes into the coming years. #

Talking SEA No. 5 | 25

SMS Gateway Success: Illegal
Fishing Reported in South Sorong!
By Ehdra Beta Masran,WWF-Indonesia.

P

OKMASWAS are eyes on the ground
for law enforcement agencies involved
in marine and fisheries resource
surveillance in Indonesia. When POKMASWAS
members observe fisheries crimes, they
should report to the relevant authorities
for follow-up action.
POKMASWAS’ cannot ‘enforce’ the law, but are
vital for supporting surveillance and monitoring
activities. Therefore it is essential to maintain their
enthusiasm and commitment for patrolling and
reporting, with strong, reliable links to wider law
enforcement officials and agencies who can deliver
appropriate follow-up enforcement responses.
In 2019, with support from the USAID SEA Project,
WWF-Indonesia1 trained 26 representatives from
South Sorong POKMASWAS’, with an emphasis
on reporting processes and building capacity to
report violations observed while on patrol. The
SMS Gateway reporting system is one practical tool
enabling POKMASWAS’ to make reports via phone
text (SMS) in real-time to the relevant authorities.
Mr. Pilimon Anjamsaru, Head of POKMASWAS
Knasaimos, Saifi District, South Sorong, used the
SMS Gateway in March to report illegal fishing
activity to the MMAF Control Center.

That was the first SMS Gateway report by
POKMASWAS Knasaimos of a fisheries crime in the
marine conservation area of South Sorong and is
an excellent example of the results of an integrated
POKMASWAS communication network to reduce
fisheries crimes. Pilimon explained,

While it is our first report via SMS
“
Gateway, other violations have been reported
verbally to the Marine Police and the South
Sorong Marine and Fisheries Office.

”

He added that the offense reported by SMS
Gateway was observed by POKMASWAS
members and the village government during
surveillance of the Saifi estuary.
WWF also mapped out the sequence and contact
details of stakeholders involved in the reporting
process, to ensure POKMASWAS members
understand stakeholder roles and can access
the network to make reports and follow-up on
violations for successful application of the law. #
1 Involving trainers from the West Papua DKP, MMAF
South Sorong Surveillance Station, and MMAF
Directorate of Vessel Operation Monitoring.

We have discovered
“
Andon fishermen stealing
fish in the marine
conservation area of
South Sorong.

”

In quick response, the
Directorate General of Marine
and Fisheries Resources
Surveillance instructed the Technical
Management Unit of Tual Marine and
Fisheries Resources Surveillance, in
collaboration with the West Papua DKP,
to investigate the incident.
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Stakeholders
involved in the
reporting process at
local, district, provincial
and national scales.

Law Enforcement Response Mechanisms

REPORT VIA SMS GATEWAY 085-88-888-4171
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Overcoming Obstacles in the
Prosecution Process for Fisheries Cases
By Gena Lysistrata, USAID SEA Project.

T

he prosecutor’s role is central to
effective law enforcement in marine
and fisheries matters in Indonesia.
According to Indonesian law1, the prosecution
process must be neutral and objective, free
from external and government influence.
However, during this process, prosecutors rely
upon support and cooperation from stakeholders
such as police, civil servants, and expert witnesses.
Moreover, fisheries cases are time-limited to 30
days, which means that stakeholder coordination,
support, and cooperation is critical and can
present a challenge for prosecutors. For example,
coordinating academic institutions as expert
witnesses or cooperating for evidence storage
involves significant time and bureaucratic processes.
Prosecutors are also restricted by Fisheries Law
stipulations 2; to manage fisheries cases, prosecutors
must have undertaken technical training and
education, and have relevant experience. However,
at the provincial level, there is a limitation on the
human resources with such experience and training
(stipulated as two prosecutions related personnel),
creating challenges of efficacy and quality of
prosecutorial support over such large areas.

These complexities of evidence and case
management explain variations in penalties for
bomb fishing, and highlight the importance of
a prosecutor’s resourcefulness when analyzing
fisheries cases and determining the best route
for prosecution. The USAID SEA Project is
supporting prosecutors in North Maluku, Maluku,
and West Papua by revitalizing the establishment
of provincial Coordination Forums for Fisheries
Crime Handling 4. The fora focus on destructive
fishing, facilitate knowledge transfer and
information sharing between law enforcement
officials, and provide a space for discussing
prosecution challenges and ideas, creating a
community of judiciary committed to maintaining
and strengthening fisheries law enforcement. #
1 Attorney Law, Law no. 16/2004, article 2, clause 2
2 Fisheries Law, Law no. 31/2004, article 75, clause 2B
3 Fisheries Law, Law no. 31/2004, article 89, clause 93.
4 As set out in Fisheries Law, no. 31/2004.
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Furthermore, the capacity of judges in their
sensibility and analytical ability to review and
interpret fisheries cases and associated evidence
can make all the difference to the prosecution.
In destructive fishing (bomb fishing) cases,
there are complications of physical evidence
deteriorating quickly, and difficulties procuring

entire bombs or explosives as evidence. Fisheries
judges must, therefore, be creative in finding a
basis to prosecute successfully. Where evidence
is particularly limited or challenging to present,
fisheries prosecutors may utilize an alternate
emergency law of 1952 to prosecute offenders.
While this law has only minimal penalties for
law-breakers, it at least recognizes the act of
destructive fishing as illegal. Whereas with
substantial evidence, prosecution under fisheries
law (2004)3 can result in penalties of incarceration
of up to six years.

Destructive fishing devastates coral reefs, but evidence from the practice can be difficult to obtain.
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Challenges and Innovations in
Determining Penalties for Law-Breakers

By Chris Rotinsulu, USAID SEA Project.

EXPERT INSIGHT with Dedy Sahusilawane and Abdul Wahid,
Public and Adhoc Fisheries Judges, Sorong.

The effectiveness of fisheries law enforcement,
and its success as a deterrent,
should not be measured by the severity of a penalty,
but rather by whether behaviors have changed.
No matter how severe a punishment,
if a perpetrator continues to commit violations,
the sentence is not working as a deterrent.
Conversely, a minimum sentence based on
just considerations might change a perpetrator’s
behavior and deter repeat violations, thus
demonstrating a successful law enforcement response.

F

or over two decades, the Government
of Indonesia has worked to combat
illegal activities related to fisheries and
marine affairs, supported by the enactment
of laws providing a legal basis to respond to
fisheries-related criminal actions (Law no.
31/2004 and no. 45/2009).
To gain a better perspective on the effectiveness
of penalties for law-breakers in fisheries law
enforcement, members of the USAID SEA
Project Team sought the opinion of Dedy Lean
Sahusilawane, SH and Abdul Wahid, S.Pi, M.Si,
public and Adhoc Fisheries Judges at the
Fisheries Court in Sorong.
Law enforcement efforts and determining
penalties for law-breakers related to destructive
fishing faces numerous challenges. One of the
more complex of these is negative acculturation.
Judge Abdul pointed to a recent judicial case
handled by the Sorong Court, which revealed that
the knowledge of using explosives for fishing had
transferred from migrant fishers to local Papuans.

... [Awareness raising] campaigns and
“
counseling that targets local communities
[is essential to support] positive behavioral
change to conserve and utilize marine
resources in a sustainable manner.

”

Efforts should emphasize that the benefits of
sustainable fishing can be just as great — or even
greater — than destructive fishing.
Another challenge that frequently arises in the
judicial process is the inclusion of evidence
without material validity, i.e., not corroborated
by expert reference documents or endorsement
letters from competent, legally recognized
institutions. This issue can complicate a judge’s
confidence in determining whether a defendant
is guilty. Also, it may emerge that a public
prosecutor has charged a defendant with an
irrelevant law provision, challengeable by law,
creating a hurdle to imposing maximum
sentences as a deterrence.
continued on p.30
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EXPERTS FROM THE JUDICIARY

Abdul Wahid, S.Pi, M.Si (left) and Dedy Lean Sahusilawane, SH (right), Fisheries Judges at the Fisheries Court,
Sorong,West Papua.
In determining the severity of penalties to
deter marine and fisheries violations, Judge
Dedy explained,

“

... Judges sometimes must consider
maximum sentences on perpetrators who
have consciously carried out destructive
fishing activities repeatedly and showed
no remorse regarding the destruction of
natural resources [that are the foundation
of many peoples’ livelihoods].

”

However, Judge Abdul revealed that from a legal
point of view, imposing a maximum sentence
may indicate that there was no redeeming
feature to a defendant’s personality. Regardless,
a humanitarian principle is required in sentencing
to ensure guilty parties have a fair opportunity to
make restitution.
Judge Abul observed that imposing penalties
without incarceration, or social work sanctions
in addition to imprisonment, can lead to a
positive conscience change in violators during
their sentence and, as such, can be a successful
deterrent. Undertaking activities that are more
beneficial to the public interest may help violators
better understand the consequences of their

30 | Talking SEA No. 5

actions on the community and inspire redemption.
While uncommon in Indonesia (as the practice
has no supporting legal provisions), imposing
social work penalties is legitimately encouraged
if lawmakers see this as an effective means to
bolster law enforcement within the community.
Another alternative deterrent is the imposition
of administrative sanctions, such as revoking
captains’ licenses or fishing corporation
permits, claims for compensation, etc., under
the provisions of the Criminal Code. A
different approach is to impose criminal laws
on both the individual as a violator and the
corporation responsible for the actions of
the violator, where a court can demonstrate
corporate responsibility for the offender’s
actions who committed the violation1.
Ultimately, the expert view is that when deciding
penalties for law-breakers, retaliation should not
be the intention behind sentences or punishments.
The Fisheries Court process should provide all
involved parties with a fair decision, regain losses
from the violation(s) for the State, as well as
encourage behavior change in the offender. #

1 According to Civil Code Article 1367.

Editor’s Choice
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“  We felt fed up with outside fisher thieves who entered
[our waters] to harvest our shrimp, fish, and crabs
without permission. It is our job to guard our sea.”
POKMASWAS Siganoi members stand guard at sea in the waters of Inanwatan,
South Sorong, West Papua. Making use of surveillance equipment such as cameras,
GPS devices, and binoculars and recording observations in their daily logbook,
POKMASWAS Siganoi provides essential local level law enforcement support.
Members take their mandate of “Seeing, Listening, Reporting” seriously and are
motivated to take an active role in monitoring the illegal use of marine and
fisheries resources surrounding the South Sorong MPA by the desire to protect
their livelihoods.
POKMASWAS Siganoi is one of 39 community-based surveillance groups supported
by the USAID SEA Project and implementing partners and have benefited from
customized training to strengthen sea surveillance skills for its members. #
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Partners

Activities under the USAID SEA Project are led by Tetra Tech,
and implemented by a consortium of partners at the national, regional, and local level.

Implementing multi-level
interventions under the
SEA Project, WWF’s work
includes: coordinating
activities in West Papua;
undertaking fisheries assessments;
advancing the design and implementation
of an Ecosystem Approach to Fisheries
Management (EAFM) through Fishery
Improvement Projects and wider
incentivization mechanisms; supporting
the effective management of MPAs;
advancing sustainable marine tourism
across sites; and enhancing skills
and capacity at a range of levels.
Sites: North Maluku (Ternate,
Tidore, Weda); Maluku (Sawai,
Koon, Buano Islands); West Papua
(South Sorong, Sorong, Bintuni)

Focusing on large pelagic (tuna)
fisheries, MDPI’s work includes:
promoting incentives through Fair
Trade and associated schemes for
the adoption of EAFM practices;
supporting research, design, and
management for sustainable fisheries;
establishing fora and building skills.
Sites: North Maluku (Kayoa, Bisa [Obi/
Bacan], Sula); Maluku (Sawai, Parigi, Bula)

Establishing a network
of locally-managed
marine areas; building
skills building to enhance community
governance; advancing tenurial rights
and livelihood initiatives to promote
sustainable fisheries management.
Sites: Maluku (West Seram,
Central Maluku)

Focusing on North Maluku,
WCS’s work includes:
coordinating activities
with the North Maluku
government agencies; undertaking
fisheries research; and supporting
intervention design and implementation
for EAFM; addressing destructive
fishing practices and the illegal wildlife
trade; supporting the establishment
and effective management of MPAs;
promoting law enforcement and
enhanced capacity at the provincial level.

Advancing capacity building to support
the effective design, establishment
and management of MPAs, CTC’s
work includes: multi-level training
and skills-building; promoting the
engagement of local communities and
the empowerment of MPA champions;
supporting the effective design of MPA
sites; promoting species management.

Sites: North Maluku (Morotai, Ternate,
Tidore, Mare, Guraici, Weda, Widi)

Sites: North Maluku (Sula); Maluku
(Buano, Lease, Ay-Rhun)

Focusing on the development and
utilization of a tailored economic rate
of return (ERR) methodology as a tool
to model use-patterns and economic
considerations in target areas, Marine
Change’s work aims to optimize
investment decisions surrounding both
fisheries and sustainable tourism.

Reforming fisheries
management through
the establishment of
territorial user rights
for fisheries (TURFs)
to incentivize behavior change in
target communities in order to
enhance fisheries productivity and
advance sustainable livelihoods.

Sites: North Maluku (Morotai, Mare,
Widi); Maluku (Sawai, Lease)

Providing direct social
and economic benefits to
local communities through
the development or
enhancement of community businesses,
including nature-based tourism.
Sites: North Maluku (Morotai, Mare)

Focusing on anchovy
fisheries, UKIP supports
research, fishery
intervention design, and sustainable
fisheries management in target areas.

Sites: West Papua (Mayalibit Bay,
Dampier Strait)
Supporting the creation
of incentives for tuna
fishers (pole-andline and hand line) to
promote sustainable
fishing practices,
advance skills, and progress towards
MSC certification across Fisheries
Management Area (FMA) 715.
Sites: Fishing ports in Maluku,
North Maluku, & West Papua

Sites: West Papua (Misool, Kabui)
Promoting improved
governance of flying fish
resources in target areas,
UNIPA’s work includes
research and community engagement
to improve sustainability of the fishery,
and enhance fisher income and welfare.

Supporting the design, development,
establishment, and co-management
of new MPAs in target areas.

Sites: West Papua (Fakfak)

Sites: West Papua (Fakfak)
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Supporting the development of MPA
networks for each province and across
FMA 715, and building capacity in
the technical aspects of MPA design
as fishery management tools.
Sites: FMA & province-wide.
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