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EXECUTIVE SUMMARY

The purpose of this assessment is to provide USAID, the Ministry of Investment and International
Cooperation and the Ministry of Justice (MOJ) with a strategic plan to cooperate in developing the
economic court (EC) system. The assessment reviews the legal framework; analyzes past USAID
projects; provides an overview of donor-funded activities; reviews EC e-litigation plans; and assesses the
advanced training needs for judges in specialized commercial fields of study. Based on this analysis, the
report recommends potential USAID support for judicial and staff training activities as well as
appropriate automation projects.

AMEX International fielded a team consisting of a court administration specialist, an Egyptian lawyer and
a logistician. In addition to reviewing the literature, the team conducted interviews with government
officials, judges and court staff, lawyers, academics and members of the donor community. The team also
spent two full days visiting the economic courts in Cairo and Alexandria, meeting with the court
presidents, judges and staff. In addition, AMEX commissioned a survey of 30 business people and 60
lawyers in Cairo, Alexandria and Assiut to identify their perceptions of the economic courts.

Overview of Current Challenges and Opportunities. Egypt’s political environment since 2011
made it difficult to establish the ECs, which were only created in 2008. Nevertheless, the ECs
implemented many recommendations or replicated advances from USAID’s Administration of Justice
Support II (AOJS II) project. Economic courts are now serving businesses in Cairo, Alexandria, Tanta,
Mansoura, Ismailia, Beni Suef, Assiut and Qena governorates. The Cairo EC has made significant
progress in developing an environment for resolving high-profile commercial cases and increasing the
confidence of foreign investors. It has received more attention from the MOJ than any other EC,
including IT equipment and better facilities. This approach may be difficult to replicate in other locations
that have inferior infrastructure and different types of caseloads. The ECs are not yet providing efficient
and prompt services, even though they are appreciated by court users. The World Bank reported
proceedings for enforcing contracts lasting over 1,000 days in Cairo, of which over 700 were consumed
by trial and judgment.

Legal Framework Review. The investment climate in Egypt has improved significantly due to
politically risky economic reforms. Foreign Direct Investment (FDI) has increased by 13 percent,
reaching $13.35 billion in 2017. Rule of law is rated almost the lowest in the world, according to the
World Justice Project. Egypt’s court system, within which the economic courts operate, is well
developed in terms of laws and procedures, but faces many challenges in terms of court administration, ,
due process, delays, enforcement and access to justice. Paper-based procedures create many
inefficiencies. GOE reforms, particularly alternative dispute resolution (ADR), are helping resolve these
problems.

Many international corporations avoid using the economic courts to settle disputes, preferring to take
advantage of quicker procedures laid out in bilateral treaties or through binding international arbitration.
In efforts to attract FDI, Egypt passed the Investment Law in 2017. In addition to providing investors
with incentives and legal protections, this law established alternative out-of-court forums for foreign
investors. It recognized that the economic courts would also play a role in resolving commercial
disputes, either through mediation or trial. In 2018, Parliament passed Egypt’s first bankruptcy law,
which gives the economic courts the responsibility for overseeing both bankruptcy cases and alternative
dispute resolution (ADR) mechanisms such as restructuring.

The Economic Court Law of 2008 established the economic courts. Lessons learned by these courts and
the changing needs of business have led the Ministry of Justice to propose modifications to the EC Law.
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A draft law currently before the Parliament will expand the jurisdiction of the economic courts to new
laws, increase the maximum value of civil cases and mandate the implementation of electronic filing.

The Investment Law of 2017 improves protections for foreign investors, provides financial incentives
and establishes an independent arbitration and mediation center. The General Authority for Investment
and Free Zones (GAFI) is responsible for the law’s enforcement. Three committees will resolve
investment disputes over state contracts, review implementation of the Investment Law and resolve
disputes between investors and the government. ECs may also receive such cases, which they may
resolve either through settlement or trial.

The Bankruptcy Law of 2018 provides a new framework for dealing with the bankrupt and gives the
EC’s new authorities for approving and overseeing restructuring and preventive composition plans.
These plans enable debtors to avoid bankruptcy through mutual agreements with creditors. The draft
EC Law Amendment adds the bankruptcy law to the EC jurisdiction, replacing the bankruptcy rules of
the Commercial Code. Already the ECs have created departments of bankruptcy administration to
address existing and new authorities. They need to develop procedures for working with bankruptcy
experts, expediting access to documents and overseeing restructuring and preventive composition plans.

While much has been written about the use of ADR, few companies use non-court mediation or
arbitration. International corporations have not yet developed confidence in the economic courts. They
therefore prefer to use international arbitration. To encourage them to use Egyptian courts, the
Investment Law attempts to reduce their use of international arbitration. EC court-managed ADR has
helped many litigants, however. Preparation boards settle perhaps 40% of cases that come before them.
Challenges in implementing ADR faced by Egyptian courts include: a shortage of judges; a heavy case
load; few judges and lawyers who are knowledgeable or trained in ADR; a lack of transparency in the
courts; an antiquated record system; and a lack of legal infrastructure to make ADR viable.

Intellectual Property Rights (IPR) is an important issue for the ECs.. The Information Technology
Industry Development Agency (ITIDA) has created an IPR office, which is helping judges and
prosecutors at the economic courts improve IPR enforcement.

EC’s must meet Egyptian requirements for transparency. These requirements will become stricter after
passage of the draft freedom of information law. EC’s will also need to focus more on data privacy.
Parliament is reviewing the draft law on personal data protection. The draft law guarantees the
preservation of the electronic privacy of citizens, to protect their personal data from attacks by
international companies and social networking platforms without their consent. Finally, EC’s must build
the skills and tools needed to enforce the Anti-Cyber and Information Technology Crimes Law of 2018,
which allows authorities to block websites for reasons that include fraud and infringement in bank cards
and e-payment methods.

Legal reforms essential for advancement of the ECs should be passed quickly: the EC Law amendments
and the Freedom of Information Law.

Roles and Interests of the Major Actors and Stakeholders. International corporations have a
limited stake in the effectiveness of the ECs. Foreign and domestic investors are concerned primarily by
limited access to information from the courts. The perceptions of 30 business people surveyed by
AMEX corroborated this finding. Two high-level lawyers using the economic courts believe they are
operating well and that there is a good operational relationship between lawyers, judges and staff. They
commented that cases are registered efficiently and promptly and that preparation boards work well
and add value to the process. Lawyers and business people who participated in the survey backed these
conclusions: they gave high scores to the ECs in efficiency; fair and equal treatment; and quality of IT
services.
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Role of the Economic Courts in Fighting Corruption, Protecting Assets and Investments,
and Maintaining the Business Development Environment. The economic courts hear corruption
cases under the Penal Code that affect private-private transactions, particularly dealing with money
fraud. They review cases associated with 17 laws for both misdemeanors and felonies. Mediated
settlements through the economic court preparation boards increase incentives to execute decisions.
Efficient, effective economic courts will increase confidence in the justice system and reduce business
risk. They will improve Egypt’s Doing Business ratings.

Overview of Planned and On-Going Donor-Funded Activities. Donors have provided minimal
funding for the economic courts recently, compared to the support they provided just after the courts
were created in 2008. These donors include ABA/ROLI, the World Bank, the International Finance
Corporation, the UNODC, and the African Development Bank.

Review of the Economic Courts’ Request for Assistance with Automation. The EC’s request
includes two activities: a) integrating the structures of the economic courts with the office of the
Assistant to the Minister for Specialized Courts through one electronic network; b) development of the
EC front desks to increase their efficiency and ability to meet the needs of the judiciary, as well as to
update their technology and enhance staff efficiency. The AMEX team was unable to meet with the
Judicial Information Center (JIC) and cannot assess the quality of its work. The Cairo EC has more
complex and high-profile cases than other courts. Most cases in the Alexandria EC involve commercial
loans.

Court staff know the relevant legal requirements and procedures and their role in the organization.
They receive no ongoing training. Lack of rotation of staff creates the potential to trade access to case
information for bribes and unauthorized fees. We saw no evidence of such corruption, however.
Economic court judges in Cairo and Alexandria told the team they were satisfied with the level of
training provided by the National Center for Judicial Studies (NCJS).

Power and network connections in the courts seem adequate. However, both Cairo and Alexandria ECs
have connectivity issues. The courts, especially the Cairo EC, incorporate a fair amount of IT equipment
into their daily business. However, much of the equipment is old, and it may not receive enough
support. The ECs benefit from a case management system, but not the same one developed by AOJS.
JIC supports the system, but the team could not determine the nature of such support. The MOJ
highlighted the work of the Ministry of Communications and Information Technology (MCIT) in
supporting a cloud-based automation system.

Both judges and lawyers expressed a desire for greater access to information, including information
from the case file and new laws and procedures. The MOJ does not have easy access to caseload and
other information from the economic courts, making it hard to make good management decisions and
provide appropriate oversight.

The MOJ and ECs collect user feedback on an ad hoc basis through interaction between staff, judges and
lawyers. The AMEX survey provides useful feedback for court users, the MOJ and ECs.

The legal framework lays out several processes that expedite case processing. The team reviewed the
status of work processes and found problems with notifying litigants through physical mail; requesting
support from court experts; training preparation board judges in mediation; obtaining documents from
the government; calendaring cases; indexing or publishing judgments; and executing decisions.

The new system requested by the MOJ would meet the Ministry’s needs for data, documents and
communication required for management and oversight. It also would provide EC judges with
information they need to manage their courts, track cases, and communicate with each other. The
system would assure security and privacy. However, it does not include a web-based system for lawyers
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and/or the public to initiate cases and track their status. The MOJ could install this relatively simple
system easily, even if court infrastructure and web access pose minor challenges.

The second part of the request requires linking the EC front desk with other relevant economic court
offices to facilitate registration of cases. This system would build on an existing system that is
appreciated by court users. It would improve efficiency and make the front desk more usable to litigants.
The MOJ could install this relatively simple system easily, even if court infrastructure and web access
pose minor challenges.

For both systems requested by the MOJ, operations and maintenance may be a challenge, especially if
the JIC is given the main responsibility. Prior to making a decision on funding the new automation
systems, USAID must assess the capacity of the JIC. USAID should collaborate with MCIT in installing
the systems, since the Ministry has experience in cloud-based systems.

Review of Past and Current USAID Assistance to the MOJ. From 1996-2009, USAID funded the
Administration of Justice Support Project to improve court efficiency through a combination of technology,
training and process improvements. From 1996-2004, AOJS I installed in North Cairo and Ismailia First
Instance Civil Courts sustainable case management systems (CMS), both automated and paper-based;
streamlined procedures and trained personnel for the courts to expedite case processing; and enhanced
training capability and educational infrastructure at the NCJS. From 2004-2009, AOJS II 1) replicated
AOJS I court reforms in more courts; 2) developed a plan for nationwide replication; 3) strengthened
the administrative and technical capacity of NCJS; 4) strengthened the capacity of JIC to operate an
automated information communications network within each modernized court; 5) strengthened the
capacity of MOJ to coordinate the replication of AOJS I reforms throughout Egypt by NCJS, JIC and the
courts; 6) conducted participant training. AOJS II not only replicated AOJS I; it built a comprehensive
case management system whose capability far exceeded its predecessor. The project deployed the
expanded system in two of the country’s largest courts (Alexandria and Mansoura), as well as two more
first instance courts (Qena and Tanta) and four satellites (Luxor, Hurghada, Marsa Matrouh and
Mahalla).

The lessons to be learned from AOJS include a) automation of a court is difficult and expensive. A cost-
benefit analysis of a CMS should take into account the efficiencies gained from replacing a paper-based
system; bb) none of the government personnel who partnered with AOJS remain in place, creating a
deficit of institutional knowledge and trust. Today, MOJ leaders have a greater respect for technology
and want to make a difference in the judiciary.

ABA/ROLI’s project Continuing Legal Education for Young Lawyers in Egypt trained junior lawyers and
recent graduates in basic legal skills. It met a great need of young lawyers. The Cairo Regional Center
for International Commercial Arbitration has sustained many of the project activities. ABA/ROLI’s
project Strengthening the Capacity of the Egyptian Judiciary provides training on mediation, international
conventions, and intellectual property to judges and MOJ officials. It also provides professional
development in leadership, case management, and the use of analytic and problem-solving approaches in
applying the law when adjudicating cases. The project fought against obstacles associated with the NCJS’
resistance to innovation and politicization of trainee selection.

Strategy and Programmatic Options. Investing in the economic courts will help USAID and USG
achieve their objectives of improving the investment and business climate, increasing FDI and improving
governance.

Judicial training should respond to the increased jurisdiction of the courts over new and amended laws
as well as the need by judges to appreciate the relation of the court’s work to improving the investment
and business development climate. USAID should help the GOE initiate a continuing education program
for staff, matched by required staff rotation.
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USAID’s efforts to automate the ECs must support the EC automation plan. However, they also must
meet the needs of court users. Rather than install an entire system all at once, USAID and the GOE
should use an agile, iterative approach to automation. Succeeding on one project, based on best
practices, will ease initiation and strengthen the success of the following projects. Recommended
activities include 1) electronic filing/process consolidation; 2) fees: 3) access to case management system
and other data; 4) automated data exchanges; 5) solvency certificates; 6) experts: 7) hearings; 8)
execution. The team finds that conditions are better than a decade ago for success of automation
projects, particularly electronic filing and a “role-based” information portal. Other positive conditions
include a) integration of best practices and lessons learned in the EC legal framework; b) the automation
vision of the Ministry of Justice and the Ministry for Communications and Information Technology; c)
advancements in technology; d) the enthusiasm of judges and Ministry of Justice staff for automation.
Challenges include questions about the capability of the MOJ to provide oversight as well as the
resources and technical support to sustain IT investments. Taking advantage of these opportunities and
overcoming these challenges requires an interactive approach to initiating and implementing pieces of
the overall system rather than the whole system all at once.
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1.0 INTRODUCTION

This assessment provides USAID and its partners in the Ministry of Investment and International
Cooperation and the Ministry of Justice with a strategic plan to develop the economic court system.
Recommended activities will improve the courts’ efficiency through automation and training. The
assessment follows as much as possible the World Bank’s Commercial Court Assessment Tool.1

The scope of work for the assessment required a review of the legal framework, including the
investment law; an analysis of the legacy of past USAID projects; an overview of donor-funded activities
within the economic courts; a review of EC “e-litigation” plans; identification of training needs in
advanced specialized topics for economic court judges and other staff; and opportunities for technical
support.

The AMEX team created an Assessment Plan (Annex 1) in March 2018, in anticipation of field work to
begin soon thereafter. However, the field work did not begin until late December, and the team was
reduced from four to three members: a court administration specialist; an Egyptian lawyer; and a
logistician.

The team conducted introductory meetings with USAID and MOJ and a series of interviews with
government officials, judges and court staff, lawyers, academics and members of the donor community. It
also spent two full days visiting the economic courts in Cairo and Alexandria, meeting with the Court
Presidents, judges and staff. Aside from the site visits and the donor meetings, the team held all meetings
at the MOJ. USAID representatives joined the team for these meetings. A complete list of meetings is
attached as Annex 2.

In accordance with the project scope of work, section V, the team conducted a debriefing for the
USAID Democracy and Governance Team on December 30, 2018 and produced two versions of a draft
report.

2.0 OVERVIEW OF CURRENT CHALLENGES AND
OPPORTUNITIES

Since 2008, the economic courts have provided services in all regions where there is a court of appeals.
The Cairo EC has made significant progress in developing an environment for resolving high-profile
commercial cases and increasing the confidence of foreign investors. New laws and institutions have
facilitated the start-up of new businesses. As FDI and domestic investment has increased, the caseload of
the ECs has likely increased, although the team was unable to collect the data needed to verify this
conclusion.

EC judges are providing the specialized expertise needed by economic court users. They have received
specialized training to undertake their EC responsibilities. However, they will require additional training
to match the expanded jurisdiction of the courts under new laws.

1

https://openknowledge.worldbank.org/bitstream/handle/10986/24018/Commercial0cou0ment0assessment0tool.
pdf?sequence=1&isAllowed=y
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Due to independent efforts of the MOJ and Ministry of Communications and Information Technology
(MCIT), the environment for increasing court efficiency through investments in automation and
technology has improved dramatically. The MOJ has expressed its commitment to increasing the use of
technology in the judicial process, and judges also are enthusiastic about integrating more technology
into their courts. The Ministry is pursuing many improvements in the courts. The desire for change by
these actors enhances the potential for donor investments to have significant results.

However, the Cairo EC differs from other economic courts. In addition to having a docket of higher
profile cases, the Cairo EC is the only one to occupy its own building. The other ECs are co-located
with other institutions. The Cairo EC building was constructed recently and has received more attention
from the MOJ, including IT equipment and generally better facilities. While this attention contributes to
making the court a flagship for the judiciary and a respected forum for the adjudication of high-profile
and complex commercial cases, it may also prove difficult to replicate in other locations. Based on the
team’s site visit to Alexandria, we believe other ECs suffer from inferior infrastructure and a different
makeup of cases. Prioritizing funding to improve the Cairo EC, which serves foreign investors and large
businesses and encourages investment, may reduce funding available for other ECs, which provide
smaller-scale commercial litigation for citizens. The trade-off is understandable, but it is still a trade-off.

3.0 LEGAL FRAMEWORK REVIEW

1. Current Legal and Policy Issues

The economic courts contribute to the Government of Egypt’s (GOE) objective of improving the
investment climate. Economic reforms have improved the investment climate, contributing to the
potential for economic growth and demand for economic court services. According to the US Embassy’s
July 2018 Investment Climate Statement,

“Progress on Egypt’s reforms over the past 18 months has been remarkable. Though many
challenges remain, Egypt’s investment climate improved markedly in 2017, prompting an increase
in foreign direct investment (FDI) of 13 percent year over year according to the Central Bank of
Egypt. The country has witnessed significant structural reform since the flotation of the Egyptian
Pound and the start of a three-year, USD 12 billion International Monetary Fund-backed
economic program in November 2016.”2

FDI in 2017 was $13.349 billion.

The World Justice Project (WJP) rates the rule of law in Egypt as almost the lowest in the world, with a
ranking of 110 out of 113 countries and a score of .36 out of 1.0. Lowest ranked elements include
constraints on government powers; open government; fundamental rights; regulatory enforcement; civil
justice; and order and security. The WJP ranks absence of corruption and criminal justice slightly higher
(85 and 68/113 respectively).. Egypt’s court system, within which the economic courts operate, is well
developed in terms of laws and procedures, but faces many challenges in terms of court administration, ,
due process, delays, enforcement and access to justice.3 Paper-based procedures create many
inefficiencies. Several GOE reforms, particularly those based on ADR, are helping to resolve some of
these problems. Donor efforts, such as USAID’s AOJS projects, have helped to unblock administrative
obstacles.

2 2018 Egypt Investment Climate Statement, US Department of State,
https://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm#wrapper
3 World Justice Project 2017-2018 Rule of Law Index Egypt, http://data.worldjusticeproject.org/#/groups/EGY
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The MOJ established the economic courts to meet a need by businesses for improved, expedited and
enforceable dispute resolution; build confidence of domestic and foreign investors; improve the business
climate; and strengthen the rule of law. The ability of the economic courts to achieve these objectives
depends upon appropriate policy and laws for economic management, investment, finance, company
organization, competition, intellectual property, trade, taxes, regulation, bankruptcy and restructuring,
among many others.

In 2016, the Government of Egypt adopted a Sustainable Development Strategy (Vision 2030), which laid
out long-term social, economic and environmental objectives, indicators, targets, policies and projects.
In the economic dimension, the Strategy would like FDI to increase to $30 billion by 2030. In addition, it
would like the World Bank Ease of Doing Business country ranking to rise to 30 by the same year. For
the sub-objective of transparency and efficient government institutions, Vision 2030 established a target
Ease of Doing Business score of 80 out of 100 in 2030.4

Egypt’s Doing Business ranking improved to 120 in the 2019 report from 128 in the 2018 report, both
out of 190 countries. Its score increased to 58.56 from 55.82 during the same period.5 The World Bank
credited the country for strengthening protections for minority investors and introducing reorganization
procedures to resolve bankruptcies, which are under EC jurisdiction. Nevertheless, the efficiency of
courts and enforcement of decisions remained problematic. The 2019 report found that EC proceedings
for enforcing contracts lasted over 1,000 days in Cairo, of which over 700 were consumed by trial and
judgment. This statistic provides evidence that the ECs have a very heavy caseload, even if the MOJ lacks
the capacity to monitor the caseload of the economic courts.6

Increasing both the ranking and score of the Ease of Doing Business will require enormous changes in
law and policy, including those affecting the economic courts. Egypt has made important progress in
several relevant areas, but a slow bureaucracy, lack of transparency, regulatory complexity, non-tariff
barriers, and cumbersome customs procedures have constrained the government’s ability to make
additional major reforms. In early 2018, the Egyptian government announced that it would begin selling
off stakes in some of its state-owned enterprises.

In efforts to attract FDI, Egypt passed the Investment Law in 2017 (assessed below). The law provided a
variety of incentives for foreign investors and their implementation by the General Authority for
Investment and Free Zones (GAFI). It also focused on establishing alternative out-of-court forums for
foreign investors. Under the law, the economic courts would play a limited role in resolving investment
disputes, either through mediation or trial.

While the Investment Law addressed obstacles to investment, it did not address obstacles to shutting
down enterprises through bankruptcy and restructuring. The Bankruptcy Law of 2018 provides a new
framework for dealing with the bankrupt and gives the EC’s new authorities for approving and
overseeing restructuring and preventive composition plans. The draft EC Law Amendment adds the
bankruptcy law to the EC jurisdiction, replacing the bankruptcy rules of the Commercial Code.

2. The Economic Courts Law

Passage of Law 120 of 2008 as amended (EC Law) led to the establishment of economic court first
instance and appellate panels in Cairo, Alexandria, Tanta, Mansoura, Ismailia, Beni Suef, Assiut and Qena

4 Vision 2030,
http://mcit.gov.eg/Upcont/Documents/Reports%20and%20Documents_492016000_English_Booklet_2030_compr
essed_4_9_16.pdf
5 http://www.worldbank.org/content/dam/doingBusiness/media/Annual-Reports/English/DB2019-report_web-
version.pdf
6 http://www.doingbusiness.org/en/data/exploretopics/enforcing-contracts/egypt;
https://oxfordbusinessgroup.com/overview/regulatory-outline-laws-and-decrees-most-affect-foreign-business
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governorates. The economic courts selected their judges from courts of first instance and created
preparation boards. The MOJ selected EC experts through competition. Taking into account lessons
learned and the changing needs of business, the Ministry of Justice has proposed modifications to the EC
Law. A draft law (draft EC Law Amendment) currently before the Parliament (Annex 3) will expand the
jurisdiction of the economic courts to include new or amended laws, increase the maximum value of
cases and mandate the implementation of electronic filing.7

As set out in EC Law Article 4, the ECs have jurisdiction over criminal cases involving crimes covered in
the laws on bankruptcy, joint stock companies, capital markets, investment guarantees, finance leases,
securities, real estate finance, intellectual property, the central bank, criminal, competition and consumer
protection. The draft law expands jurisdiction to include bankruptcy restructuring, movable guarantees,
investments and instruments.

EC Law Article 6 sets out the court’s jurisdiction in civil claims, whose value does not exceed 5 million
Egyptian pounds involving investment companies, capital markets, investment guarantees, financial leases,
trade, bankruptcy, real estate finance, intellectual property, e-signature, monopolies, joint stock
companies and the central bank. The draft law increases the maximum value of civil claims to 10 million
Egyptian pounds and expands jurisdiction to include laws dealing with consumer protection; movable
guarantees; economic zones of limited nature; microfinance; investment; instruments/notes; and
bankruptcy.

The courts have both provisional and enforcement responsibility, meaning that they are charged with
both the adjudication and the resolution of disputes.

EC first instance and appeals panels may use experts enrolled in MOJ tables to clarify technical elements
of cases. The MOJ selects the experts from those applying for registration or those nominated by
chambers, unions, associations, or any other entities concerned with matters of finance, trade, industry,
and economics. Criteria include a) academic qualifications; b) reputation; c) at least seven years of
experience; d) no work as a lawyer; e) no prison record for breaching trust or job duties and no history
of bankruptcy; f) no termination from a public position or removal from a professional register. An MOJ
committee reviews applicants and makes recommendations for the Minister’s approval. The expert
delivers his or her opinion by submitting a report to the court clerk’s office according to procedures of
the Law of Evidence.8 The court can admit or reject written reports and may summon the expert to
clarify, explain or elaborate on his or her report.9

The EC Law requires a preparation board, which is a panel under the chairmanship of an appeal judge
and “an appropriate number” of judges and administrative staff (Article 8). The preparation board
prepares the case for trial. It also attempts to use alternative dispute resolution methods to conciliate
between litigants and avoid trial. The law sets a 30-day limit for reconciliation efforts, which can be
renewed once. The board may seek assistance from experts and specialists. The draft EC Law
Amendment also provides further guidance on the activities of the preparation board, including applying
the rules for discipline of experts using Law No. 96 of 1952. (Article 9)

7 Aside from electronic filing, the law, for which a timetable is unknown, will not affect the operational procedures
of the ECs.
8 MOJ decisions 6928 and 6929 of 2008.
9 Egypt: The Legal Landscape, Mahmoud S Bassiouny and Kholoud Hafez,
https://gettingthedealthrough.com/country-focus/article/6273/egypt-legal-landscape
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Articles 14-21 of the draft EC Law amendment require the creation of an electronic register on the ECs
website with the ability for court users to file and submit documents electronically. The draft law also
allows ECs to charge fees of between 100-1,000 LE, whose revenue “shall bear the costs of establishing
and operating the website of this service.” This authority would enable ECs to gain a dedicated revenue
stream that could assist in the funding and operations of online services.

3. The Investment Law

The Investment Law of 2017 will increase the caseload of the economic courts, but not significantly. ECs
will review appeals of disputes from GAFI and other institutions. They also will review the investment
cases not filed elsewhere.

In addition to providing financial incentives (discussed below in Section 3.0 7 E. Current GOE Efforts to
Attract FDI), the law establishes dispute resolution committees, establishes an independent arbitration
and mediation center and improves protections for foreign investors.10 For investment disputes, it
creates three committees. It establishes a Grievance Committee to examine the complaints regarding
implementation of the Investment Law. It also establishes a Committee for Resolution of Investment
Disputes, which will review complaints or disputes among investors and state bodies. In addition, the
law establishes a Ministerial Committee on Investment Contract Disputes, which settles disputes over
investment contracts where the state, or an affiliated public or private body, is a party. None of these
committees were established by December 2018. However, the preexisting Committee for Investment
Dispute Settlement and the Committee for Settlement of Investment Contract Disputes continue their
work.

The Investment Law also establishes the Egyptian Arbitration and Mediation Center to “pursue the
settlement of the investment disputes which may arise among the investors, or among the investors and
the State or one of the State’s public or private bodies.” The Arbitration and Mediation Center may
build on the GAFI Investors Disputes Resolution Center, which has been operating for several years.
Litigants may ask the ECs to enforce settlement agreements from the new center.

According to Article 3, the state honors and enforces the contracts it concludes, other than those
concluded on the basis of fraud. It honors contracts through irrevocable court judgments or arbitration.
According to Article 4, the state may not attach, seize, confiscate, or freeze investment projects unless
it receives a court order or irrevocable judgment. Litigants may use the new dispute resolution
committees, the administrative courts or the economic courts to enforce contracts and review
government seizure of investment projects.

The Investment Law assigns jurisdiction to GAFI for enforcement of the Investment Law and the Law on
Joint-Stock Companies, Partnerships Limited by Shares, and Limited Liability Companies. The draft EC
Law amendment would add the Investment Law to the jurisdiction of the economic courts, allowing
investment cases to be initiated in or appealed to them. As an alternative to resolving disputes through
the new Investment Law committees or settling disputes through the Egyptian Arbitration and Mediation
Center, litigants may seek to settle their disputes amicably through the economic court preparation
boards or take their cases to trial.

Even though the work of the ECs will not increase significantly due to the Investment Law, economic
court judges will require training on the law for those cases they need to resolve.

10 http://www.egyptembassy.net/media/Egypt_Investment_FactSheet_082217.pdf
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Article 37 of the executive regulations of the Investment Law obligates GAFI to establish a unified
system for the provision of services. As the economic courts automate, both GAFI and the courts need
to use government-wide IT standards.

See Section 3.0 7E. Current GOE Efforts to Attract FDI for further discussion of the Investment Law.

4. The Bankruptcy Law

The new Bankruptcy Law will increase both the work and caseload of the economic courts significantly.
Until passage of the law in 2018, the legal framework of bankruptcy was tainted by bureaucracy, high
cost and an overly long process. The new law replaces and revokes the bankruptcy rules set out in
chapter 5 of the Commercial Code, which were under the jurisdiction of the ECs. Rather than dealing
with the bankrupt as a criminal, the law introduces new mechanisms such as restructuring and
preventive composition and mitigates imprisonment penalties for non-fraudulent bankruptcy. Under the
draft EC Law amendment, the economic courts have jurisdiction for the bankruptcy law.

The economic courts have already taken on responsibility for the Bankruptcy Law, even without passage
of the draft EC Law amendment. Under the current Economic Court Law, they examine criminal cases
in the Penal Code regarding bankruptcy crimes and in the Commercial Code regarding bankruptcy
preventive conciliation crimes. Economic court panels of first instance examine disputes and claims
under five million Egyptian pounds regarding bankruptcy preventive conciliation. Restructuring or
preventive composition agreements, mechanisms to prevent a debtor from going into bankruptcy, did
not exist prior to passage of the Bankruptcy Law.

A debtor who has been carrying on a business continuously for two years and is not in liquidation may
seek approval to restructure its debts. A court-constituted restructuring committee will consider the
application, which must include a proposed restructuring plan. It will prepare a report regarding the
feasibility of the proposed restructuring plan. Once approved by the economic court, the plan becomes
binding on the debtor and the signing creditors.

Preventive composition allows a solvent debtor to avoid liquidation by agreeing with its creditors to a
court-approved settlement plan under which it will repay all or part of its outstanding debts. Any debtor
who did not commit fraud or gross misconduct may file a preventive composition application. If the
court accepts the debtor’s application for preventive composition, it will appoint one or more trustees
to supervise the settlement process.

The Bankruptcy Law adopts a cash flow test, whereby a debtor would be declared bankrupt if it fails to
pay its commercial obligations as a result of financial difficulties. A creditor, the public prosecution or
the debtor itself may file an application for bankruptcy. If the economic court declares the debtor
bankrupt, it then appoints a trustee to manage the debtor’s assets and financial affairs during the
bankruptcy process. Once declared bankrupt, the debtor loses the capacity to manage its financial affairs
or to dispose of any of its assets. The court may mediate between the debtor and the creditors to reach
a settlement. All creditors must approve the settlement.

The economic courts have already created departments of bankruptcy administration. The Ministry of
Justice issued a ministerial decree to regulate the work of restructuring experts in the management of
bankruptcy in economic courts. These courts will face several challenges implementing the Bankruptcy
Law. The bankruptcy administration must gain access quickly to the necessary documents and data. The
courts cannot communicate with foreign courts, so a bankruptcy case can only be filed on domestic
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assets. Weak enforcement will create difficulties for creditors. Trustees may lack the skills and incentive
to sell assets quickly, making it more difficult to repay all debts. To expedite cases and prevent new
bottlenecks, judges and trustees must receive training on the Bankruptcy Law.

5. The Law on E-Signature and the Consumer Protection Act

In 2004, Egypt passed the Law on E-Signature and Establishment of the Information Technology Industry
Development Authority (ITIDA). It provides the legal basis for courts, when considering evidence, to
accept e-signatures as substitutes for hand-written signatures for all civil, commercial and administrative
transactions. This extension of the concept of legal evidence will contribute to expansion of electronic
commerce and verification of contracts. It builds the trust of buyers in using the Internet for financial
transactions. Since the creation of economic courts in 2008, they have had jurisdiction over the E-
Signature Law. Both AOJS II and ABA/ROLI trained EC judges on the law. Judges consider e-signature as
essential IT-based evidence for many economic court cases. Because of its impact on court efficiency, e-
signature provides an important incentive for automating the courts.

Under the law, ITIDA licenses companies to provide e-signature services. ITIDA’s Root Certificate
Authority provides and updates the technical standards for e-signature and enforces compliance of
licensed companies. It also promotes the use of e-signature. ITIDA has issued licenses to five companies,
including one for government services. In 2019, GAFI initiated a policy to allow investors to use e-
signature to set up companies, eliminating the requirement to physically sign documents.11

Formal e-commerce has grown in Egypt, partly due to the increase in trust provided by e-signature. In
2015/2016, NGage Consulting estimated e-commerce at $544 million and projected that it would reach
$1.9 billion by 2020.12 In 2018, Parliament passed an important law, the Consumer Protection Act,
requiring that sellers provide adequate information to consumers, including those purchasing through
the Internet. Under the Consumer Protection Act, economic courts adjudicate relevant civil and
commercial disputes. Currently, the Parliament is working on a comprehensive e-commerce law to
create an integrated system that governs the whole e-commerce process. This law is likely to impact the
work of the economic courts significantly.

6. Alternative Dispute Resolution

The Civil Code defines reconciliation as “a contract by which two parties put an end to a dispute that
has arisen, or prevent a dispute that is expected to arise, by the mutual surrender of part or their
respective claims.” (Article 549). The Cairo Regional Center for International Commercial Arbitration
(CRCICA) has provided private commercial mediation services since 2009. By December 2013, it had
accredited 74 mediators (private professionals and judges), out of whom it trained 18 as trainers. As a
result, it resolved 312 commercial cases through mediation, leading to the release of over $130 million
in funds and private sector savings of more than $21 million. The International Center for Settlement of
Investment Disputes (ICSID) has eight cases pending against Egypt as of January 2019 and has concluded
twenty-four cases since 1984.13

11 The GAFI Incorporates E-Signatures for Company Formation, Andersen Tax and Legal, January 2019,
https://andersentaxlegal.com.eg/legal-alert-111/
12 Electronic Commerce in Egypt: An Overview, NGage Consulting, August 2018, http://www.ngage-
consulting.com/downloads/e-commerce-report-august2018.pdf
13 https://icsid.worldbank.org/en/Pages/cases/AdvancedSearch.aspx
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The 2017 Investment Law limited Egypt’s exposure to investor-state arbitration. A new Investment Law
chapter created alternative out-of-court forums to amicably settle investor-state disputes. Furthermore,
the law removed all references to investor-state treaty arbitration or the ICSID.

Economic court judges consulted by the assessment team highlighted the following obstacles to reaching
settlements: notification problems; disagreement between the litigants; and desires by the litigants to
have the courts resolve disputes. Challenges in implementing ADR include: a shortage of judges, a heavy
case load, few judges and lawyers who are knowledgeable or trained in ADR, an antiquated record
system, and a lack of legal infrastructure to make ADR viable. Judges must develop case law for
mediation and arbitration. Egyptian authorities must nurture both new and ongoing ADR institutions.

The team found evidence that businesses and lawyers rarely used non-court commercial ADR. Most of
the AMEX survey respondents reported that they did not use non-court commercial mediation or
arbitration in their practice. This question did not address court-related ADR, such as the conciliation
efforts of the EC preparation boards. Nevertheless, the survey suggests that the use of non-court
commercial mediation or arbitration is not widespread.

The survey of 60 lawyers and 30 business people who used the economic courts identified only 3
persons who ever used non-court commercial mediation or arbitration. In general, they were satisfied
with these services. One of three persons complained about the length of time required to reach and
enforce settlements. They were asked to rate on a scale from 5 to 1, with 5 being the best and 1 being
the worst:

Figure 1. Overall Performance of Non-Court-Related Commercial Mediation and Arbitration

While the figures for just three persons cannot be generalized, all three users believe that their
experience with non-court related commercial mediation and arbitration was above average.

Figure 2. Time to Reach Mediated or Arbitrated Agreement
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As anecdotes but not statistically useful information, these responses show that one of three
respondents was unhappy at the length of time required to reach non-court mediated or arbitrated
agreements, while two believed that it was quicker than average.

Figure 3. Time for Enforcement of Mediated or Arbitrated Agreements

The response to this question shows that one of three respondents was unhappy at the length of time
required to enforce non-court mediated or arbitrated agreements, while two believed it was quicker
than average.

See Annex 7 for a more detailed analysis of ADR.
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7. Other factors that will affect the economic courts:

A. Intellectual Property Rights (IPR)
The jurisdiction of the economic courts includes IPR cases, which are likely to grow in number. The
Egyptian Government cannot seriously promote Foreign Direct Investment without improving
enforcement of intellectual property rights. As the Government becomes more serious about enforcing
IPR, it will increase the number of cases brought to the economic courts.

Egypt is on the 2018 US Trade Representative Section 301 (Intellectual Property) Watch List, due to its
failure to combat pirated and counterfeit goods, including pharmaceuticals, software, music, and videos,
as well as the absence of a transparent and reliable patent registration system.14 The Intellectual
Property Rights Law of 2002 meets most international standards but is weakly enforced. The
Constitution’s Article 69 requires the establishment of a “specialized agency to uphold IPR rights and
their legal protection.” MCIT’s Information Technology Industry Development Agency created an IPR
office which has undertaken actions to increase IP enforcement with all stakeholders, including EC
judges and prosecutors; police officers; and copyright owners. It delivered training and capacity-building
programs in legal, technical and practical aspects during 2017 to more than 473 EC judges and
prosecutors; 900 police officers; 97 journalists from the National Broadcasting Authority; and 125
employees from software companies.15

B. Transparency
The 2014 Constitution guarantees transparency of economic court data:

“Article 68: Access to information and official documents: Information, data, statistics
and official documents are owned by the people. Disclosure thereof from various sources is a
right guaranteed by the state to all citizens. The state shall provide and make them available to
citizens with transparency. The law shall organize rules for obtaining such, rules of availability
and confidentiality, rules for depositing and preserving such, and lodging complaints against
refusals to grant access thereto. The law shall specify penalties for withholding information or
deliberately providing false information.”

In December 2016, the Government announced the establishment of a new committee headed by the
Prime Minister to complete a draft law on freedom of information. The Supreme Council for Media
Regulation submitted the draft law to Parliament in 2018. It provides that all persons have the right to
obtain information and data that are available and held by the public authorities. It requires that the
authorities disclose this information and data upon request within the limits established by law and
regulations.16

With few exceptions, case proceedings must be in public. According to Article 303 of Criminal
Procedures Code and Article 18 of Judicial Authority Law, the judgments must be rendered publicly,
which provide access to information to everyone.

14 2018 Special 301 Report, Office of the US Trade Representative,
https://ustr.gov/sites/default/files/files/Press/Reports/2018%20Special%20301.pdf
15 ITIDA: Egypt Launches Digital Forensic Lab to Improve IPR Protection and Enforcement,
https://www.businesswire.com/news/home/20180314005043/en/ITIDA-Egypt-Launches-Digital-Forensic-Lab-
Improve
16 State of Privacy, Privacy International, January 2018, https://privacyinternational.org/state-privacy/1001/state-
privacy-egypt
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C. Privacy
The Constitution also guarantees privacy:

Article 57: Private life Private life is inviolable, safeguarded and may not be infringed upon.

To protect citizens' privacy and existing investments and attract FDI, the MCIT prepared the draft
Personal Data Protection Law. The Egyptian Cabinet has approved it. Once passed by the Parliament,
the law will build the trust of Internet users, enabling the creation of new e-commerce applications and
websites. It will therefore contribute to new investment opportunities, especially in the outsourcing
industry and the giant data center industry. Increased investment will lead to more economic court
cases.

Implementation of the Personal Data Protection Law will improve international indicators of business
performance, such as the World Bank’s Ease of Doing Business scores. It also will increase respect for
human rights. The draft law guarantees the preservation of the electronic privacy of citizens by
protecting their personal data from attacks by international companies and social networking platforms
without their consent. It also matches EU standards, which will protect Egypt against financial or
administrative sanctions.17 The EU began implementation of its General Data Protection Regulation in
May 2018.18

The draft law sets up an organizational framework for protecting data and raising data security standards
in line with international guidelines. One international guideline for protecting personal data is the
OECD Council’s 2013 “Recommendation Concerning Guidelines Governing the Protection of Privacy
and Transborder Flows of Personal Data.”19 In 2017, the International Organization for Standardization
issued ISO/IEC 29151, which guides government and industry in their efforts to guarantee the
protection of personal data.20

Article 2 of the Law against Crimes of Information Technology requires telecom companies to store
customer usage data for 180 days. This means that telecom providers will maintain customer data,
including their phone calls, text messages, related data, sites visited, and applications used on
smartphones and computers. The same article obliges telecom companies to comply with any "other
data to be determined by a decision" from the National Telecommunications Regulatory Authority
Board, which means that the Board can demand that telecom service providers collect and retain data
even if it is not specified by the law.

Other laws with privacy requirements include:

 Penal Code Article 113 imposes criminal penalties on the unauthorized collection of images or
recordings of individuals in private places.

 Labor Law Article 77 stipulates that only authorized individuals can have access to personal
employee data.

 Banking Law Article 97 stipulates that all bank customer data shall remain confidential, including
account numbers and related dealings. They may not be disclosed even in the event of severance
of relationship between the customer and the bank.

17 Weekly Spotlight: Egyptian Draft Data Protection Law Approved, https://www.lexis.ae/2018/08/12/egypt-draft-
data-protection-law-approved/
18 https://ec.europa.eu/commission/priorities/justice-and-fundamental-rights/data-protection/2018-reform-eu-
data-protection-rules_en
19 http://www.oecd.org/sti/ieconomy/oecd_privacy_framework.pdf
20 https://www.iso.org/standard/62726.html
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 The Anti-Money Laundering Law prohibits banks from disclosing to clients or beneficiaries any
information suggesting that such a suspicious transaction is under investigation.

 Civil Status Law Article 13 protects the confidentiality of data recorded on the civil status of
citizens.

 The Capital Markets Law protects against insider dealings by prohibiting the exploitation of any
confidential information for personal gain or for the account of a third party, or the divulging of
information to a third party, whether directly or indirectly.

 The Mortgage Finance Law has clauses that require mortgage finance companies to maintain the
confidentiality of the client data.

 The Telecommunications Law protects the privacy of telecommunications and imposes penalties
in some cases on the unauthorized violation of such privacy.21

D. Cybercrime
In August 2018, President al-Sisi ratified the Anti-Cyber and Information Technology Crimes Law. The
first part of the law requires service providers to secure users’ information, save data and track
procedures in the event of a crime, while the second part defines cybercrimes. It defines the following
crimes: 1) infringement of networks, systems and information technologies; 2) those committed through
information system and technologies; 3) fraud and infringement in bank cards and e-payment methods;
4) those related to fake accounts and email; 5) those related to privacy; 6) those related to illegal
content; 7) those committed by webmasters or service providers; 8) those related to criminal acts.

E. Current GOE Efforts to Attract FDI
In 2016, the President established the Higher Council for Investment, tasked with facilitating FDI and

with executive power to make decisions on legislation pertaining to investment. The Council includes
the Prime Minister, the Governor of the Central Bank, as well as representatives from a wide range of
ministries, government agencies and non-governmental bodies, and the private sector.22 In 2018, the
government focused on improving customs clearance, public procurement and land distribution
practices. Each of these issues could result in cases coming before the economic courts, although most
issues would be dealt with by the administrative courts.

One of the major GOE steps to attract FDI was passage of the Investment Law in 2017. The aspects of
the law that have the greatest impact on the economic courts are discussed above in Section 3.0 3. The
Investment Law.

The Law provides a wide range of incentives to investors, including:
 General Incentives: exemption from certain taxes and fees;
 Special Incentive Programs: deductions from income tax for investments in specific regions;
 Additional Incentive Program: government subsidies;
 Incentives related to Free Zones: exemptions from taxes, custom duties, regulations, labor law;
 Incentives related to the Suez Canal Economic Zone: 100% foreign ownership and control of

import/export, exemption from duties and tax, and a one-stop shop for registration and
licensing.

GAFI is the principal government body regulating and facilitating investment. It is responsible for
implementing most components of the Investment Law. GAFI’s Investor Service Center (ISC),
established in February 2018, provides ''one-stop-shop'' services for investors. ISC provides assistance

21 State of Privacy
22 Egypt seeks to boost foreign direct investment, Oxford Business Group, August 4, 2016,
https://oxfordbusinessgroup.com/news/egypt-seeks-boost-foreign-direct-investment
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related to company incorporation, establishment of company branches, approval of minutes of Boards of
Directors and General Assemblies, increase of capital, change of activity, liquidation procedures, and
other corporate-related matters. The Center also issues licenses, approvals, and permits required for
investment activities within 60 days from the date of request submissions. Other services GAFI provides
include advice and support to help in the evaluation of Egypt as a potential investment location;
identification of suitable locations and site selection options; assistance in identifying suitable Egyptian
partners; aftercare; and dispute settlement services. GAFI maintains ongoing communication with
investors through formal business roundtables, investment promotion events (conferences and
seminars), and one-on-one investment meetings.

The Government is seeking to attract international investment in several mega-projects, including a
large-scale industrial and logistics zone around the Suez Canal, a new national administrative capital, a
1.5 million feddan agricultural land reclamation and development project, and the development of
mineral extraction opportunities in a special 10,000 square kilometer zone.

8. Recommended legal reforms

Parliament urgently needs to approve the draft amendment to the Economic Court Law. The draft law
includes new rules that govern the regulation of EC electronic litigation, which would allow a court user
to register a case and challenge the ruling electronically. The draft EC Law amendment also would
create the potential for court users to respond to summons and notifications and submit pleadings,
documents and applications electronically through a dedicated website.

Passage of the draft EC Law amendment would enable the economic courts to hear criminal cases
arising from the Investment Law, Bankruptcy Law, Regulation of Microfinance Activity Law, Movable
Guarantees Law and Instruments Law. One of the most important amendments would double the
maximum value of civil cases heard by the ECs to 10 million pounds and make rulings final if the value of
the lawsuits does not exceed 500 thousand pounds. The draft law would enable courts to hear civil
cases arising from the Investment Law, Consumer Protection Law, Movable Guarantees Law, Economic
Zones of Limited Nature Law, Regulation of Microfinance Activity Law, and Instruments Law. It would
establish the rules of discipline for experts enrolled in the MOJ rosters and used by economic courts.

The draft law would create an execution board, consisting of a judge and execution assistants, charged
with executing judicial decisions. The board alleviates a problem that has plagued some courts. These
courts have difficulty executing decisions, lacking the necessary technical support, training and
enforcement power. The draft law requires EC first order and appeals judges to issue execution bonds.
The execution judge receives the bonds and records and documents the execution requests. He or she
monitors execution by the assistants. Affected parties may request action from the execution judge if
the execution assistants do not act.

The language of the draft law will change during the review process. The High Judicial Council, the
Governor of the Central Bank and the Chairman of the Financial Supervisory Authority, as well as the
Legislative Committee of Parliament are all likely to make edits. Already, they have criticized the current
language on electronic case filing. The draft law also should give the ECs responsibility for the Anti-
Cyber and Information Technology Crimes Law and the draft Personal Data Protection Law.

Parliament should also pass the draft Freedom of Information Law. The Supreme Council for Media
Regulation submitted a draft law to Parliament in 2018. It provides that all persons have the right to
obtain information and data that are available and held by the public authorities. It requires that the
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authorities disclose this information and data upon request within the limits established by law and
regulations.

4.0 ROLES AND INTERESTS OF THE MAJOR
ACTORS AND STAKEHOLDERS

1. International Corporations

International corporations do not view resolution of commercial disputes by the economic courts as an
expeditious or efficient process, given the length of time required to gain and execute decisions and the
potential for corruption. They frequently seek alternative dispute resolution through bilateral treaties
and international or Egyptian arbitration. They may undertake international arbitration through the
International Center for Settlement of Investment Disputes. For domestic arbitration, they use the
Cairo Regional Center for International Commercial Arbitration (CRCICA), whose procedures are
governed by a first-class arbitration law. Many international corporations engage in foreign direct
investment, which could force them to bring or respond to a minimal number of cases at the economic
courts. In general, however, international corporations are not strong stakeholders for the economic
courts. Instead, they advocate directly or indirectly through business associations for improvements to
the investment and regulatory environment.

2. Foreign and Domestic Investors and Businesses

Foreign investors seek a stable political environment, an attractive economic and investment climate and
the best terms for investment. They take actions to avoid or minimize taxes and fees, minimize
regulation and customs fees, expedite resolution of disputes and assure easy and quick repatriation of
profits. Domestic investors have similar interests but also seek access to local financing. They recognize
the importance of the economic courts to their business operations. They also support the
restructuring and bankruptcy processes led by the economic courts.

Corruption impacts both foreign and domestic businesses. They rely upon the justice system, including
the economic courts, to address it. The assessment team was unable to conduct any direct interviews
with foreign and domestic investors and businesses, but judges and staff reported that the most
important issue for these groups was access to information, including case file information and EC
operations and procedures.

The AMEX Economic Court Survey provided useful data on the perceptions of 30 business people who
use the economic courts in Cairo, Alexandria and Assiut. They rated on a scale from 5 to 1, with 5
being the best and 1 being the worst, their perception of:

Figure 4. Access to EC Information
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While the response was somewhat positive, with 40% saying access to information was better than
average, over 28% rated access to information as a 3 or below. This indicates that more than a quarter
of the sample believed it was either adequate or inadequate. In addition, the percentage of non-
responses was remarkably high, at 33%. This indicates either that the business people were unable to
rate access to information or they did not have enough information from their lawyers to answer this
question. In any case, it shows that the economic courts must pay attention to increasing access to
information.

Figure 5. Effectiveness of EC Preparation Board

Business people strongly appreciate the effectiveness of the preparation boards. Those who rated
preparation board effectiveness above average or excellent constituted 86%, while those who rated it
average were 10%. The question did not divide the role of the preparation board into preparing cases
and conciliating cases.

Figure 6. Effectiveness of Economic Court Judges

Almost 78% of respondents rated judge effectiveness at either a 4 or 5, with about 20% rating it 3 or 2
(average or below average). This shows strong satisfaction with the judges, indicating that a large
amount of judicial training may not be necessary to improve court user satisfaction.
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3. Business Associations, Attorneys, and other Legal Service Providers

Business associations in Egypt advocate for a wide range of issues affecting their members. AMCHAM,
for example, has standing committees focusing on agriculture, banking, capital markets, customs and
taxation, industry and trade, investment, legal affairs, transport and logistics, travel and tourism, and
women in business, among others. They are interested in proper implementation of the Investment Law
by the government and economic courts, as well as addressing some of its weaknesses. They encourage
greater respect for rule of law and increased government accountability.

Some in the legal community benefit from corruption and case backlogs within the legal system. Others
see increased opportunities for work through improvements to the justice system. Expediting cases will
encourage more businesspeople to bring their cases to the economic courts. Improved procedures for
the preparation boards will increase the percentage of cases mediated and reduce the percentage going
to trial.

AMEX team met with two lawyers.23 From these meetings, we concluded tentatively that most high-
level lawyers who use the economic courts believe they function well, and that lawyers, judges and staff
maintain a good operational relationship. They appreciate the efficiency and speed of case registration.
These lawyers also believe the preparation boards work well and add value to the process.

The relatively positive view of high-level lawyers contrasts with the relatively negative view held by
international corporations. Most corporations lack experience in using Egypt’s economic courts. Those
who use these courts recognize that their efficiency is lower than the efficiency of other countries’
commercial courts. Egypt’s reputation for clogged courts and lengthy delays in resolving cases also might
influence the opinions of international corporation representatives.

The lawyers interviewed by the team were leaders in their profession. Their opinions on the economic
courts may not represent those of all Egyptian lawyers. There are over 700,000 lawyers in Egypt, and
high level lawyers appearing in the ECs generally have more experience than their peers. According to
the interviewees, lawyers do not prepare cases adequately and often encounter difficulties in dealing
with court experts. Moreover, law schools do not provide any specific training related to the ECs.

We gained a more representative view of the perceptions of economic courts from lawyers and
business people in Cairo, Alexandria and Assiut. Through a survey of 60 lawyers and 30 business people,
respondents rated on a scale from 5 to 1, with 5 being the best and 1 being the worst, their perception
of:

Figure 7. Economic Court Efficiency
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Over 20% rated efficiency as a 3, while 70% rated it either 4 or 5. This shows that additional
improvements in processes, whether automated or non-automated, are not essential for improving
satisfaction with court efficiency.

Figure 8. Fair and Equal Treatment in ECs

About 40% rated fair and equal treatment as a 4, while 20% each rated it as a 3 or 5. This result shows
that over a majority rated it above average or excellent. EC judges convey a sense that they are neutral
and independent.

Figure 9. Quality of IT Services at the ECs

Almost 70% of court users are more than satisfied with IT services. Additional IT services must build on
this satisfaction by being user-friendly.

The survey showed that court users were very satisfied with economic court efficiency, fair and equal
treatment and quality of IT services. However, these results do not lead the assessment team to the
conclusion that nothing needs to be done in these areas. Court users often lack experience with court
systems outside of Egypt. They therefore compare their EC experience with other Egyptian courts both
today and in the past. They may be unable to envision how much better the economic courts could
perform with improved systems and automation.
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5.0 ROLE OF THE ECONOMIC COURTS IN
FIGHTING CORRUPTION, PROTECTING ASSETS
AND INVESTMENTS AND MAINTAINING THE
BUSINESS DEVELOPMENT ENVIRONMENT

1. Corruption

The GOE is taking steps to address systemic corruption but has not yet shown the political will
necessary to impact the problem significantly. Corruption remains a severe problem for businesses and
citizens. Between 2012 and 2018, the Transparency International Corruption Perception Index (CPI)
score for Egypt increased from 32 to 35, with 0 the worst and 100 the best. In 2018, Egypt ranked 105
out of 180 countries in CPI. According to the Global Corruption Barometer, 40%-50% of those
Egyptians who came into contact with any of six public services in the preceding twelve months paid a
bribe.24

In 2014, Egypt launched a national anti-corruption strategy, which was developed by the National
Coordinating Committee for Combating Corruption. A technical committee headed by the
Administrative Control Authority (ACA) coordinates its implementation. The national strategy aims to
fight corruption through setting specific objectives, policies, programs and control mechanisms and
creating a culture opposed to corruption. It adopted the objectives of raising the level of government
performance, developing and updating the anti-corruption legislation, strengthening judicial procedures,
strengthening civil society participation in combating corruption, raising living standards, achieving social
justice and building trust between citizens and state institutions.25

The ACA serves as Egypt’s primary anticorruption body. In this role, it oversees state administrative
bodies, state-owned enterprises, public associations and institutions, private companies undertaking
public work, and organizations to which the state contributes in any form. In October 2017, Parliament
approved and passed amendments to the ACA Law, which grants the organization full technical,
financial, and administrative authority to investigate corruption within the public sector (except for
military personnel/entities).26

Weak enforcement of relevant law challenges Egypt’s ability to fight corruption. The government does
not implement consistently the anti-bribery legal framework.27 While the Anti-Money Laundering Law
criminalizes money laundering, the country’s capacity to successfully investigate and prosecute money
laundering offenses is low. In particular, the judicial system, including the economic courts, lacks the
capacity to deal with complex financial crimes.28 Public officials must comply with financial disclosure
laws upon taking and leaving office and every two to five years during their mandate. The public and the
media cannot view these declarations. The financial disclosure system lacks mechanisms to ensure that
public officials fill out their declarations by the deadlines.

24 People and Corruption: Citizens’ Voices from Around the World – Global Corruption Barometer, Transparency
International, 2017
25 Egypt continues fighting corruption by adopting ACA law, Egypt Today, October 9, 2017,
https://www.egypttoday.com/Article/2/26807/Egypt-continues-fighting-corruption-by-adopting-ACA-law
26 Egypt Investment Climate Statement
27 Human Rights Report, US Embassy, 2017
28 Know Your Country: Egypt, https://www.knowyourcountry.com/egypt1111
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The economic courts hear corruption cases under the Penal Code, including those involving private-
private transactions and dealing with money fraud. The ECs have criminal jurisdiction over 17 laws for
both misdemeanors and felonies. The Public Prosecutor investigates and takes action on the economic
crimes for which the economic courts have jurisdiction.29 The expanded authorities proposed under the
draft EC Law amendment will give the courts more opportunities to address corruption under various
laws. Most prosecutions for corruption are heard in the criminal courts, however.

2. Protecting Assets and Investments

The structure of the economic courts allows them to provide greater protection of assets and
investments than other types of courts. The preparation boards contribute to providing such protection
because they address problems with execution of judgments. Losing parties often lack incentives to
cooperate in execution of EC judgments. When EC preparation boards settle cases, litigants cooperate
more effectively in executing settlement agreements. As a result, litigants pursue fewer cases in the
courts to force execution of judgments, and the courts protect assets and investments more strongly.
The establishment of execution boards under the draft EC Law amendment will increase the ECs ability
to execute judgments and settlements.

In addition, the economic courts have increased their capacity to protect assets and investments under
the new bankruptcy law by creating bankruptcy administration departments and playing their assigned
roles in approving and monitoring restructuring and preventive composition agreements.

3. Improving the Business Development Environment

Efficient and effective economic courts will increase confidence in the justice system and reduce the
perception of business risk by investors. They will improve Egypt’s Doing Business ratings. For example,
the World Bank estimates that it requires 1,010 days to enforce a contract of 56,500 Egyptian pounds in
a first instance court. Such a case would cost 26.2% of the claim value. Egypt ranks 160 out of 190
countries in this area.30 Improvement in contract enforcement by the economic courts would improve
Egypt’s ranking, not only on enforcement of contracts but also on Doing Business overall. More
importantly, it would improve the quality of court services, increase the interest of litigants in using the
economic courts and alleviate investor concerns about the Egyptian justice system.

In addition, through improved transparency on economic court decisions, the government and
Parliament can study judgments to improve laws and regulations affecting investment and business
operations.

6.0 OVERVIEW OF PLANNED AND ON-GOING
DONOR-FUNDED ACTIVITIES

Donors are supporting the economic courts less than they did in the 2000’s. The ABA ROLI program
has trained EC judges and prosecutors. The State Department has provided some training and study
visits for intellectual property judges. The World Bank, under its “Equal Access and Simplified
Environment for Investment (EASE) in Egypt” project, has supported bankruptcy judges and is
contemplating strengthening the implementation of the restructuring and bankruptcy processes. It is also

29 Circular No. 26 of 2008 on Economic Courts, Public Prosecutor
30 Doing Business 2019: Training for Reform – Egypt, World Bank,
http://documents.worldbank.org/curated/en/750451541088166099/pdf/131648-WP-DB2019-PUBLIC-Egypt-Arab-
Republic.pdf
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considering automating Courts of First Instance, beginning with South Cairo. From 2009-2013, the
World Bank’s International Finance Corporation trained CRCICA, GAFI and economic court judges on
mediation and helped develop a draft mediation law. The European Union funded the “Support to the
Modernization of the Administration of Justice Program (SMAJ) from 2014-18, but its impact on the
economic courts appears to have been minimal.

The United Nations Office of Drugs and Crime, under its project, “Action against Corruption in the
MENA Region,” supported workshops on cryptocurrency investigation for the Public Prosecutor and
the Ministry of Justice. It offered the Public Prosecutor and judiciary use of its “goCASE” software for
criminal case processing. The lawsuit module in goCASE connects the case file with the prosecutorial
and judicial process, thus allowing prosecutors to access the investigation report and, where
appropriate, the case file. Users can extract documentary evidence, briefs, reports, statements, charts
and diagrams from goCASE and load them to any electronic court system. Courts that are not
automated can use goCase to produce the prosecution file and supporting documentary evidence in
hard copy. The goCASE software may not yet be viable in Egyptian courts (particularly the economic
courts, which do not have a full case management system).

The African Development Bank, under its project, “Strengthening the Rule of Law: Enhancing Effective
and Transparent Delivery of Justice and Rule-Making,” is supporting key reforms, establishing an
automated case management system in the Court of Cassation, training judges and staff, and informing
court users. It also is creating a database of legislation for the Ministry of Justice.

Overall, despite the importance of the economic courts in Egypt’s plans to attract investment and serve
the business community, donors are providing minimal assistance.

7.0 REVIEW OF THE ECONOMIC COURTS’
REQUEST FOR ASSISTANCE WITH AUTOMATION

1. Assistance Request

Annex 8 lays out the vision of the Ministry of Justice for automation of the economic courts. The first
section of the plan would integrate the economic courts with the office of the Assistant to the Minister
for Specialized Courts through one electronic network. The network would use the latest legal
information technology for integration and intercommunication, enabling the recording and sharing of all
transactions within the economic courts. The second section of the plan would address the currently
automated departments at the economic courts, i.e. the front desks. It would increase their efficiency
and ability to meet the needs of the judiciary, as well as update technology and enhance staff efficiency.
This plan also would establish an internal data center for the Assistant to the Minister for Specialized
Courts to manage the development of an advanced and comprehensive e-litigation system adapted to
the economic courts. A governmental entity that already has appropriate funding, a donor, or the
Judicial Information Center is the entity that might build the system.

The AMEX team’s review of this request will use the World Bank’s Commercial Court Assessment Tool
to assess the capacity of the MOJ and economic courts and the legal framework and current status of
work processes. The review will assess the quality and effectiveness of the economic courts’ request for
automation assistance, the appropriateness of the vision for e-litigation, the capacity of the courts to
support and maintain such a system, and the capacity of the legal community and litigants to use the
system. Based on these analyses, in Section 9.0, the team will make recommendations for USAID’s
strategy and programs.
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2. Institutional Information

A. Organizational Structure and Management Arrangements
The Minister of Justice Assistant for Specialized Courts, one of 17 MOJ Assistants, oversees the
economic courts, family courts and labor courts. The General Administration for Economic Courts,
within the Office of Specialized Courts, consists of the Tracking Department, the Administrative
Inspection Department and the Secretariat. Three judges staff the General Administration. The MOJ
Assistant for Specialized Courts and the MOJ Assistant for International and Cultural Cooperation
coordinated the AMEX team’s visit. The MOJ highlighted the importance of providing strong oversight
of the ECs and helping them to become effective institutions. It has a management team in place; a vision
for strengthening the courts; an interest in increase funding; and a mandate for change. It is partnering
with the MCIT in this process. The Ministry of Justice has invested a significant amount of time and
resources in the economic courts over the last ten years, relative to other parts of the court system.

However, the MOJ does not have access to caseload or other management data from the economic
courts. Therefore, it lacks the data needed for good decision-making. In addition, while the judges in the
General Administration for Economic Courts are well trained and experienced, the staff lack the
capacity to oversee court reform. The staff do not have significant experience with IT projects or data-
driven aspects of court automation.

In addition, the Minister of Justice Assistant for Technological Development & Judicial Information
Center oversees the Central Department for Judicial Information Center Affairs. The Department
includes a General Administration for Developing Systems & Programs, a General Administration for
Technical Support and a General Administration for Operation. Each of these Administrations is likely
to participate in automation planning and operations for the economic courts. The assessment team
was unable to meet with anyone associated with the Judicial Information Center, nor did we learn much
about its ability to support IT networks at the Cairo and Alexandria ECs.

B. Courts and Judges
The AMEX team visited economic courts in Alexandria and Cairo. The Cairo EC takes up the entire
space of a relatively new building in New Cairo, while the Alexandria EC is co-located with the First
Instance Court for West Alexandria. EC first instance and appellate courts share each of these buildings.
The Cairo and Alexandria ECs have the following number of judges and panels:

Table 1. Number of Judges and Panels in Alexandria and Cairo ECs

Court Judges Civil Panels Criminal Panels Preparation Judges Appeal Panels/Judges

Alexandria 24 5 2 3 4/12

Cairo 60 10 3 7 12/10

The MOJ provided the assessment team with the information in the above table but did not share
similar information for the remaining economic courts in Tanta, Mansoura, Ismailia, Beni Suef, Assiut and
Qena governorates. These courts are smaller than those in Cairo and Alexandria, with fewer judges.
However, they are similar in having civil panels, criminal panels, preparation boards and appeals panels.

C. Cairo and Alexandria Economic Courts
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The MOJ has assigned a special status for the Cairo economic court. The Cairo EC has clearly received
more attention from the MOJ than the Alexandria court. Everything about the court, from the facilities
to the staff and the general surroundings, projects its importance. Its special status is also reflected in its
caseload, which includes a larger proportion of complex cases.

Alexandria Economic Court

The Alexandria EC, on the other hand, is a more typical court. Its offices are more cramped, and the
traffic around the registry office is more chaotic. Differences between the Cairo and Alexandria
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economic courts suggest that investments in automation and system reform in Cairo may not be easily
replicated in other courts. However, the impact of such investments will be greater in Cairo.

In addition, although the team did not visit the Ismailia Court (located in Port Said), the government has
declared Port Said a “Smart City.”31 The MCIT has focused much of its technology and infrastructure
investments (including extensive efforts to provide fiber connectivity) on Port Said, although they did
not include investments in the economic court. These efforts might make Port Said an interesting choice
as a pilot EC.

D. Caseload
No information was provided to the team about the number and type of cases in the economic courts.
The MOJ and judges told the team that Cairo has more complex and high-profile cases, and that most
cases in the Alexandria EC involve commercial loans.

E. Staff
EC staffing levels and responsibilities do not impede efficiency or service, given current work processes.
Since apart from case registration, the ECs rely almost entirely on paper documents, registry clerks take
care of all tasks related to case processing. These tasks include filing, the calculation and payment of
fees, the recording of case information, and the storage and transmission of case files. Staff, most of
whom have been in the job since the creation of the economic courts, know the relevant legal
requirements and procedures and their role in the organization. Such familiarity creates the potential for
corruption, although we saw no evidence of abuse. Court staff have not received mid-career training. A
minimal number of IT staff support the ECs (each of the courts we visited had one person). However,
such limited support would not be a major impediment to success of an automated case management
system, if connectivity and storage were outsourced to a government data center. Nevertheless, a low
number of IT staff could be a training and support risk, particularly if the Judicial Information Center
does not provide dedicated resources.

F. Judicial Training
The MOJ has steadily reduced training programs for new public prosecutors and judges from one year
to only a few weeks of essentially orientation training, resulting in a generational gap in the quality of
professional development between senior and junior judges and public prosecutors. Key leaders have
suggested elevating dramatically the judiciary’s level of professional development by means of a two-year
Judicial Academy, replacing the far more limited program delivered today by the National Center for
Judicial Studies. Lack of funding and political will have prevented establishment of the Academy. In the
meantime, the NCJS is designing and developing a robust professional development curriculum that
might lead to a Master of Law (LLM) degree program.32

The NCJS is responsible for all judicial training and has worked over the years with various donor
agencies to provide training on new laws as well as court and case management. Economic court judges
in Cairo and Alexandria told the team they were satisfied with the level of training provided by NCJS.

In the late 2000’s, AOJS II provided court management training and six other substantive training
programs for economic court judges to assist in the adjudication of commercial cases. These will be
addressed in the section analyzing USAID’s previous investments in the justice sector.

31 Smart Port Said, http://mcit.gov.eg/Webcast/2501
32 Egypt’s Judiciary: Obstructing or Assisting Reform? Middle East Institute, David Risley, January 2016,
https://www.mei.edu/sites/default/files/publications/Risley_Egyptjudiciary.pdf
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G. Physical Facility and Infrastructure
As mentioned above, the Cairo EC has better physical facilities and infrastructure than Alexandria,
where conditions are more cramped. The team believes that power and network connections are
adequate to implement the MOJ’s automation plans, although judges in both courts indicated that
connectivity was a problem. The courts incorporate IT equipment into their daily business (especially
Cairo EC) but they might not receive sufficient support for their aging equipment. The ECs could
outsource most of the network and storage services, and the MCIT is overseeing a nationwide effort to
lay fiber cable. Any pilot effort would require a significant investment in IT equipment. However, the
investment required for a pilot economic court automation project would cost much less than the
investment USAID made in the much larger first instance civil courts.

H. Automated Systems
The ECs use an automated case management system that is different from the one developed under
AOJS II. The system developer for that effort (LADIS) has gone out of business.33 The EC Registry
Office logs case filing information into the system and calculates and logs payment of fees by hand. Court
users pay fees in cash. Staff reported support and maintenance from the Judicial Information Center (a
recipient of significant equipment and training from the AOJS projects. We could neither identify the
JIC’s role in the architecture of network infrastructure and online case processing nor assess the level
and quality of its support. While the team did not meet with the JIC, the MOJ scheduled a meeting for
the team with the Ministry of Communications and Information Technology (MCIT). Current trends in
IT infrastructure favor the cloud-based approach of the MCIT, rather than the data server-based
approach of the JIC. We concluded that the MOJ prefers the MCIT approach.

I. Access to Information
Despite the efforts of AOJS II to automate the first instance courts and establish a database on laws,
economic court judges do not have ready access to automated information (both laws and case
information). Staff must act as liaisons for requests for case information from lawyers and the public.
The Cairo Economic Court displays information about hearings on monitors in the front hall and in
front of each courtroom. We believe this information is current and accurate. Both judges and lawyers
expressed their interest in increased access to information, including information from the case file and
new laws and procedures.

J. User Feedback
The MOJ and ECs collect user feedback on an ad hoc basis through interaction between staff, judges and
lawyers. They employ no formal process to collect this information. To gain an insight into user
perceptions, the AMEX Assessment Team commissioned an independent survey of 60 lawyers and 30
business people who used the economic courts in Cairo, Alexandria and Assiut. The results of some of
the higher-level questions are below:

Rate on a scale from 5 to 1, with 5 being the best and 1 being the worst, your perception of:

33 The courts claim to be running a case management system, and staff claimed that the Judicial Information
Center was providing support and maintenance, but the team did not visit the JIC or to talk to JIC staff. The team
did not see any automated reports or other case management data. Most of the case processing tasks are done by
hand, and it is not out of the question that the limited technology displayed to the team is not fully integrated into
the business process. While this does not rule out the development of online services, it would diminish their
utility in terms of court efficiency, as well as potentially increasing project development and equipment costs.



30

Figure 10. Overall Performance of the Economic Courts

Most court users gave high ratings to economic court performance. More than two-thirds rated
performance at a 4 or 5 level. This result shows the economic courts are meeting their needs.

Figure 11. Time Required for EC Contract Enforcement Trial and Judgment

20% of Court users expressed their concern about the time required for a contract enforcement trial,
while almost 75% said they were satisfied or happy with court performance in this area. This result
highlights an area for improvement.

Figure 12. Cost of Court and Enforcement Fees for EC Cases

The biggest area of concern to users is the cost of court and enforcement fees, with almost 30% rating
it 1 or 2. About 50% rated it 3 or 4, and practically no one rated it 5. This result provides the MOJ and
courts with important feedback for decision-making.
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3. Work Processes

A. Legal Framework for Economic Court Work Processes
Prior to creation of the economic courts, it could take 5-7 years for cases to arrive at final judgment.
The Economic Court Law provides the framework for expediting case processing using judges who are
specialized and trained in this kind of litigation.

According to the law, EC preparation boards prepare disputes and suits for consideration by the
economic courts, except for criminal, urgent and appealed proceedings, temporary orders, performance
orders, orders for petitions and grievances. Where possible, they facilitate reconciliation among litigants
to arrive at a settlement and avoid trial. They are chaired by an economic court appeal panel judge and
include an appropriate number of judges who are either chief justices or court of first instance judges as
well as administrative staff and clerks.

MOJ Decision 1929 of 2008 requires notifying litigants by registered mail. However, the draft EC Law
amendment allows communication with litigants using any means, including telephone, text and e-mail,
rather than only using mail.

The preparation board must ensure that all appropriate documents are in the casefile. They must hold
non-public hearings for the litigants, identifying facts to be clarified. The law requires that preparatory
procedures be completed within 30 days after case registration. The chair may approve a 30 day
extension. The law allows preparation boards to request the participation of experts, increasing the
efficiency of court processes.

MOJ Decision 1929 requires the preparation board member to make several attempts in a neutral and
fair manner to get the litigants to settle the dispute amicably, while maintaining the confidentiality of
information. If the litigants reach a settlement, they record, sign and submit it to the court. If they do
not reach a settlement, they may not use the settlement papers as evidence for the trial.

This process speeds up review of cases and reduces the number of them that go to trial. It simplifies
procedures and shortens the length of litigation.

B. Status of work processes

i. Filing/Notice
The EC filing process is partially automated. Lawyers appear at the Registry Office with a case initiation
document. A clerk reviews the document, enters descriptive data into the case management system,34

and calculates the filing fee. The lawyer then proceeds to a second office to pay the fee, which a clerk
records in a paper ledger. Having obtained evidence of fee payment, the lawyer returns to the Registry
Office, which opens the case and assigns an initial hearing date.

ECs notify litigants by mail, and many litigants do not receive their notifications in time to attend the first
hearing. Judges identified the failure of litigants to appear both at the initial hearing and the preparation
board sessions as a major impediment to judicial efficiency. Many countries experience similar problems
of non-attendance of litigants at hearings. Of course, ignoring a summons is often a lawyer’s first
response to legal proceedings.

ii. Preparation Board
After a case is filed, it is assigned to a preparation board for either case preparation or conciliation. The
preparation board judges have some flexibility regarding notice and hearing scheduling, which makes the

34 This was the only appearance of the case management system in our review of the business process.
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process somewhat dynamic. The boards face challenges in meeting their 30-60 day deadlines, particularly
due to delays in appearance of litigants and experts. According to EC trial judges, the boards do a good
job of assembling case files, facilitating review of cases that are not settled by the preparation boards.
Judges report that the boards have resolved about 40% of cases through compromise or conciliation,
reducing the caseload of the ECs.

iii. Investigation/Hearings
The judges interviewed commented that better access to certain registries of information in the
government would help expedite case processing. The MOJ reported that plans to automate these
exchanges were in the works. Judges and lawyers agree that the hearing process is working fairly well.
Cases consist of a series of court hearings, with instructions from the court to the lawyers to provide
evidence and witnesses. At the conclusion of each hearing, the judge works with the lawyers to set a
date for the next session and the parties reconvene at that time. However, judges use a manual
calendaring function that makes scheduling cumbersome.

The economic courts consist of panels of first instance and panels of appeals inside the same building.
This co-location saves and shortens many administrative and procedural stages. Appeals for civil cases
are restricted to the economic courts, while appeals for criminal cases are brought to the court of
cassation.

iv. Experts
Although no one expressed dissatisfaction with the roles of experts in case processing or with the
substance of their advice, many judges complained about the delays caused by the referral process. For
the specific technical needs of a case, judges, particularly preparatory board judges, select experts from
among those who are registered with the MOJ Permanent Committee for Monitoring the Enforcement
of the Economic Courts Establishment Law Provisions. A court secretary files a request for expert
assistance by mail, and the referral is answered by a return letter documenting the delegation of the
matter to an expert. After studying the issue, the expert submits a report via mail, which is received by
the secretary, recorded and sent to the judge. Some experts provide oral testimony or comments. In
addition to the delays caused by this process, staff in the MOJ identified the referral process as a rent-
seeking opportunity for court staff, who can delay or expedite matters with limited oversight.35

v. Judgments
Previously in the first instance courts, staff prepared judgments, sent them to judges for signature, and
recorded and mailed them. In the ECs, most judges draft their judgments electronically. Court staff
process and issue them. They do not index judgments or publish them in any meaningful way. Lack of
indexing or publication slows down case processing and reduces the quality of information available to
judges, lawyers and the public.

vi. Execution
Courts have difficulty executing decisions, lacking the necessary technical support, training and
enforcement power. Execution staff do not receive proper oversight. Many of the cases heard by the
courts involve decisions that are not executed. The MOJ is concerned enough about these issues that it
has included creation of an execution board for each court in the draft EC Law amendment.

4. Review Conclusions

35 This could be evidence of resistance to automation among court staff, but the fact that it was raised by the MOJ
as an issue suggests a willingness to admit the presence of corruption in the process and to assume some oversight
responsibility.
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A. Automation Assistance
The request includes the establishment of an internal data center that will enable the MOJ Assistant for
Specialized Courts to manage the development of an e-litigation system adapted to the caseload of the
economic courts. It does not recommend which organization should implement the center, such as the
MCIT, a donor or the JIC. The system must include a mechanism that allows documents to be
transferred among all involved parties, guarantees security and privacy, and scans and uploads all
relevant documents. It allows judges to organize their work and dispose of cases that require special
procedures. It also allows them to track the cases for which preliminary judgments have been rendered
and to organize their case schedules. Deliverables include:

 a main link from the office of the Assistant to the Minister for Specialized Courts to all the
panels of the economic courts.

 allowing the upload of judgments rendered by all the first instance and appeal panels in the
economic courts to the system, allowing all economic court members to share and review these
judgments, and finally uploading them to the office of the Assistant to the Minister for
Specialized Courts.

 allowing all economic court members to share public and private correspondence between the
Assistant to the Minister for Specialized Courts and the economic courts.

 allowing the preparation of reports for each court, including panels, cases, judgment disposition
rates, and nature of judgments.

This portion of the request responds well to the needs of the MOJ for data, documents and
communication required for management and oversight. It also provides economic court judges with
information they need to manage their courts, track cases, and communicate with each other. It assures
security and privacy. It does not include a web-based system for lawyers and/or the public to initiate
cases and track their status. Putting in place this relatively simple system is feasible, even with some
minor challenges associated with the infrastructure of the courts and web access. Installation by USAID
should be in collaboration with MCIT, which has experience in cloud-based systems. The JIC should be
involved in the operations and maintenance of the system.

The second part of the request requires linking the EC Front Desk with other relevant economic court
offices to facilitate registration of cases. The Front Desk, where lawyers first bring cases, must have the
capacity to scan documents, seek feedback from court staff, assure fees are paid, register cases, and
transfer them to the preparation board. It must link to the EC automated schedule so cases may be
assigned. The automated schedule in turn must link to the preparation board for daily distribution of
cases. The preparation board must link to the court for those cases going to trial. At each stage of the
process, the system must allow staff to upload the case status to enable the Front Desk to provide
information for interested parties.

This part of the request builds on an existing system, improves its efficiency and makes it more usable to
litigants. An Egyptian firm would not have difficulty expanding the system in this way, despite minor
challenges associated with infrastructure and web access. Operations and maintenance may be a
challenge, especially if the JIC takes responsibility. The MCIT should collaborate with a USAID
implementer on installing the system.

B. Vision for E-Litigation
The vision of the Ministry of Justice for automation of the economic courts requires litigants to make
unnecessary visits to the courts. Modern automation systems facilitate lawyers and litigants in initiating
cases and tracking them via the web, rather than visiting the courts. The MOJ plan also does not call for
automated links with other government agencies, which would decrease delays in seeking documents.
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C. Capacity to support and maintain such a system
While the assessment team was unable to visit the first instance courts to determine the status of AOJS
II investments from ten years ago, the MOJ told us that the JIC did not do enough to maintain the
extended case management system, eventually replacing it with another system. While the MCIT may be
a better choice to install the systems requested by MOJ, the JIC will inevitably be involved in supporting
and maintain the systems. Prior to making a decision on funding the new automation systems, USAID
must assess the capacity of the JIC.

D. Capacity of the legal community and litigants to use the system
The legal community for business cases and most litigants are computerized, enabling them to file cases
and seek information from the courts. However, the vision of the MOJ and the ECs does not encompass
linkages with lawyers and litigants. Instead, under the MOJ plan, lawyers and litigants must visit the
courts to register cases, track progress and seek information.

8.0 REVIEW OF PAST AND CURRENT USAID
ASSISTANCE TO THE MOJ

1. Administration of Justice Support Project (AOJS), 1996-2009

The Administration of Justice Support Project was a USAID-funded effort from 1996-2009 to improve court
efficiency through a combination of technology, training and process improvements.

From 1996-2004, AOJS I installed in North Cairo and Ismailia First Instance Civil Courts sustainable case
management systems, both automated and paper-based; streamlined procedures and trained personnel
for the courts to expedite case processing; and enhanced training capability and educational
infrastructure at the National Center for Judicial Studies. AOJS I improved parts of the court system
through increased efficiency and transparency of court processes. These improvements included better
case management practices; enhanced judicial decision-making; and improved human resource
development in both the courts and central support of training and automation.

From 2004-2009, AOJS II 1) replicated AOJS I court reforms in more courts; 2) developed a plan for
nationwide replication; 3) strengthened the administrative and technical capacity of NCJS; 4)
strengthened the capacity of JIC to operate an automated information communications network within
each modernized court; 5) strengthened the capacity of MOJ to coordinate the replication of AOJS I
reforms throughout Egypt by NCJS, JIC and the courts; 6) conducted participant training.

AOJS II went beyond replication of AOJS I, building a comprehensive case management system whose
capability far exceeded its predecessor. The project deployed the expanded system in two of the
country’s largest courts (Alexandria and Mansoura), as well as two additional first instance courts (Qena
and Tanta) and four satellite locations (Luxor, Hurghada, Marsa Matrouh and Mahalla).

In replicating AOJS I court reforms, project results included 1) court reforms implemented in eight
courts; 2) business process reengineered; 3) enhanced case management software (ECMA) developed by
AOJS II implemented independently by JIC in five courts; 4) 894 court staff trained in basic computer
skills and ECMA application; 5) training and judges research rooms set up in five courts; 6) 48 court staff
trained to provide IT support; 7) comprehensive assessment of two courts to assist in the development
of a nationwide plan for replication.

In developing a plan for nationwide replication, the project developed an implementation methodology
that was followed in eight courts by AOJS II and used independently by the JIC in five first instance
courts.
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In strengthening the administrative and technical capacity of the National Center for Judicial Studies, the
project 1) provided five basic training of trainers (TOT) courses for 68 judges, two advanced TOT
courses for 24 judges and one Masters TOT course for 14 judges; 2) renovated the NCJS library and
automated its catalogue; 3) installed videoconferencing capabilities for NCJS facilities in Cairo and
Alexandria; 4) created an NCJS website and an automated training management system.

In strengthening the Judicial Information Center, AOJS II achieved the following results: 1) development
and deployment of two versions of a comprehensive case management software package; 2) design and
deployment of a state of the art data center with remote administration, backup and support
capabilities; 3) design and deployment of a website, as well as the assumption of responsibilities for
maintenance of all MOJ sites; 4) 111 training courses for 64 staff on diverse topics ranging from system
maintenance to application programming and web development; 5) development of a data warehouse
for aggregation of court and case data for decision makers.

In strengthening the capacity of the MOJ, the project achieved the following results: 1) establishment of
champions at the MOJ; 2) reassignment of signature cases to partial courts; 3) MOJ creation of the
economic courts; 4) appointment of women judges; 5) adoption of performance standards; 6)
participation in Library of Congress Global Legal Information Network.

In conducting participant training, AOJS II organized 16 overseas study tours and 379 in-country events.
AOJS II provided more than 350 training programs for over 3,000 participants. It organized a study tour
in the Czech and Slovak Republics for seven judges to observe commercial courts in developing civil law
jurisdictions. The project also helped 12 economic court judges meet with their US counterparts, see
state-of-the-art court facilities, and learn about the interaction of the judiciary with various organizations
devoted to economic growth and investment. For 120 judges assigned to the economic courts, AOJS II
organized a seven-course program (including three overseas study tours). Courses included: 1)
bankruptcy and commercial notes; 2) commercial law; 3) court management and administration; 4)
mortgage finance and leases; 5) financing, maritime and aviation laws; 6) insurance, consumer protection,
competition, taxes, customs and e-signature; 7) intellectual property and banking.

Although the assessment team did not visit any of the AOJS I or II partner courts or the JIC, our
interviews, focus groups and visits allow us to make the following conclusions about AOJS project
sustainability:

 The developer of the enhanced case management software, (LADIS) no longer exists. The courts
are using an automated case management system different from the one developed under AOJS II.
Court staff told us that the JIC is providing technical support for the new automated case
management system, but we could not verify the nature or quality of support it provides.

 Raya Integration, which developed an electronic judicial/legal information clearinghouse, training
resource database with on-line access that included directories of courses, trainees, course
materials, publications and distance learning products, remains in business. It has gained experience
providing IT solutions to telecommunications, financial services, government, real estate, general
business to the oil and gas industry. The assessment team saw no evidence that the database was
still used by the NCJS or judges.

 The JIC is no longer the processing hub of a court-wide network. The work it did on the AOJS II-
supported judicial network has stalled. The network hub is not as active as it was a decade ago, and
there is scant evidence of any central IT support, administration or management. The MOJ never
provided the JIC with the resources needed to maintain the capacity created by the project.

 Web services and cloud storage have surpassed the project’s hub and spoke model of network
connectivity. A modern case management system does not require many data centers. We suspect
that, even if JIC had continued to be sustained as a data and management center, many of its
technical services would be facing obsolescence at this time. Although technical developments in
court automation make the level of support provided to JIC less necessary today, it is essential to
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note that USAID’s expensive investment was not sustained. Future USAID investments in court
automation must take these results into account.

 We heard anecdotes that more advanced forms of automation have been installed in some courts,
such as the court of cassation, but not through the system developed by AOJS II. Except for case
registration, automated case management has been replaced in economic courts by the inefficient
paper-based systems used previously.

 The AOJS “front counter” model, a reform that consolidated many of the previously scattered
events related to case filing and the litigation process in seven of eight AOJS II-supported courts, has
been adopted in the Cairo Economic Court. This step shows that the model was valued by the MOJ
and that it could be adapted to the needs of the economic courts to expedite case filing and limit
opportunities for corruption;

 The efforts by AOJS II to modernize the operations of the NCJS (renovating the library, installing
videoconferencing capability and creating a website) have not been sustained. The MOJ had plans to
establish a judicial academy, but these plans never came to fruition for lack of funding and political
will. The Secretary General informed the assessment team that the NCJS has trained economic
court judges on e-signature, intellectual property rights and cybercrimes and is developing on-line
courses. The Center is receiving support from the Spanish Government to train judges on laws
against corruption, money laundering, and cybercrimes.36

 The appointment of 42 women judges in 2007, based on advocacy, training and capacity
development by AOJS II, was not a one-time action. Women judges have continued to join the
judiciary (currently 66 are serving), several have been appointed to the Cairo Economic Court, and
a woman judge is now head of the Tanta Economic Court;37

Some of these points reflect project successes and failures, as well as the level of commitment by the
GOE to sustain project results. Others, such as the changing role of the JIC, reflect the evolution of
technology, which has shifted the optimum design for connectivity and interoperability to a cloud-based
model. Judges and senior staff view technology much more favorably now than they did a decade earlier
during the AOJS project. The judiciary seems much readier now to accept and embrace improvements
through automation.

Some of the lessons learned from AOJS are useful for designing support to the economic courts.

 First, it is costly and difficult for the MOJ to automate a court, let alone the entire judiciary,
without donor support. Financing of EC court automation must be shared between USAID and
the MOJ.

 Second, the Government of Egypt did not sustain the AOJS case management system after
USAID assistance terminated. USAID and the MOJ must agree upon measures to guarantee
maintenance and support for an EC case management system before the project is initiated.

 Third, the departure of key MOJ partners under AOJS has created a deficit of institutional
knowledge and trust. USAID must build such trust before initiating a project supporting the
economic courts.

 Fourth, compared to their predecessors under AOJS, the new MOJ leadership and EC judges
have shown greater support for making a difference in the judiciary through automation. USAID
can proceed more quickly with them in establishing technical specifications for affordable,
appropriate and sustainable IT systems.

36 Egypt gets EGP 3.2 mn grant from Spain for National Judicial Studies Center, Enterprise, May 24, 2018,
https://enterprise.press/stories/2018/05/24/egypt-gets-egp-3-2-mn-grant-from-spain-for-national-judicial-
studies-center/
37 16 Egyptian Female Judges Appointed to Major Judiciary Positions, Cairo Scene, August 8, 2018,
http://cairoscene.com/Buzz/egypt-women-judges-promoted
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 Fifth, USAID should identify an appropriate role for NCJS in providing the training needed by EC
judges and staff, not as a training implementer but as a collaborator in guiding the training
program.
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2. Continuing Legal Education for Young Lawyers in Egypt, 2006-2016
The Cairo Regional Center for International Commercial Arbitration (CRCICA) and the American Bar
Association Rule of Law Initiative (ABA/ROLI) built a sustainable continuing legal education program
(CLE). The program trained junior lawyers and recent graduates in basic legal skills. The CLE program
provided skills to meet their needs as practitioners in areas such as legal analysis, oral advocacy,
negotiation, and drafting of contracts and legal memoranda. Advanced courses covered negotiation,
lawyering skills and contract drafting on a broader scale than the basic course. After the ABA/ROLI
program closed in 2016, CRCICA continued a new phase of the program, with support from senior
leaders of the legal community. The program seeks to improve lawyers’ legal skills in a range of practice.

3. Strengthening the Capacity of the Egyptian Judiciary, 2014-2018

This activity, implemented by ABA/ROLI, provides training on mediation, international conventions, and
intellectual property to judges and MOJ officials. It also provides professional development in leadership,
case management, and the use of analytic and problem-solving approaches in applying the law when
adjudicating cases. ABA/ROLI is also supporting judicial training in collaboration with the National
Center for Judicial Studies. Courses relevant to the economic courts included e-signature and
intellectual property rights. ABA/ROLI attempted to develop a comprehensive curriculum, with options
for individual judges, but NCJS was more interested in hosting individual courses supported by donors.

9.0 STRATEGY AND PROGRAMMATIC OPTIONS

Support for the economic courts must be consistent with USAID’s goal and objectives, as described in
the Country Development Cooperation Strategy (CDCS). The team does not have access to this
document. However, strengthening the ECs will contribute to achievement of USAID program
priorities: 1.1 Business Enabling Environment Enhanced, and 2.1 Good Governance. It also contributes
to achieving USG goals of increasing US investment and improving the investment environment.

USAID support for these courts would also help Egypt move closer to the rule of law ideals expressed
in the 2014 Constitution: assuring due process; providing speedy judgment in cases; assuring
implementation of judicial decisions; and living up to a commitment to fight corruption. In addition, such
support contributes to achieving the objectives of the GOE’s Sustainable Development Strategy (Vision
2030), which laid out long-term social, economic and environmental objectives, indicators, targets,
policies and projects. Vision 2030’s objective of increasing FDI to $30 billion in 2030 requires
improvements to the economic courts, as reflected in the World Bank’s Ease of Doing Business rankings
and scores. USAID support will not overlap with existing or planned assistance from other donors but
should be coordinated with the World Bank’s efforts to improve bankruptcy proceedings.
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1. Judicial and Staff Training

Economic court judges are better trained
than most other judges. AOJS helped train
the EC judges from the initiation of the
court system in the late 2000’s. Other
donors and implementers have supported
special courses for them since then. The EC
judges believe they have been well trained.
The AMEX survey showed that lawyers and
business people had a very positive view of
the performance of these judges.

The jurisdiction of EC judges over new and
amended laws is expanding, requiring
additional training. For example, judges
must be trained thoroughly on the
Investment Law and the Bankruptcy Law. In
addition, they must be trained on the range
of legal issues associated with increasing
FDI. One approach is to adapt the modules
developed by Thebes Consultancy, an
Egyptian consulting firm, as shown in the
text box.38 The MOJ must develop a
systematic approach to continued staff
training, matched by a system of staff
rotation to prevent corruption.

38 Training Modules, Thebes Consultancy, https://thebesconsult.com/training-modules/

Thebes Consultancy Training Modules
I. The Map of Economic Regulation

Part 1: The Life Cycle of an Investment Project

 Establishment/incorporation by an individual/company

 Licensing

 Growth

 Exit
Part 2: Operational Aspects of an Investment Project

 Operational phase

 Supervision (GAFI, EFSA, tax, competition)
II. Types of Companies and their Regulatory Frameworks
Part 1: The Company as a Legal Entity

 What is a company? (the juristic personality)

 The concept of limitation of liability

 Types of companies

 Company law

 Governance of companies
Part 2: Special company regimes

 Public sector companies

 Public sector business companies

 Investment companies

 Companies operating in the Free Zones

 Special Economic Zone companies
III. Financial Law

Part 1: The Financial Framework

 Why companies need funding

 The deficit and surplus in the economy

 Financial intermediation

 Direct and indirect funding
Part 2: Types of Funding

 Banking sector

 Capital markets (stocks)

 Capital market (bonds)

 Insurance

 Mortgage finance

 Financial leasing

 Microfinance

 Private-public partnerships
IV. New Directions in Egyptian Economic Law

 Investment law

 Mining

 Renewable energy

 Microfinance

 Tax legislation
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2. Court Automation and Process Improvements

USAID could more successfully support implementation of the MOJ’s vision and plan for automation of
the economic courts if it broke them up into a series of mini-projects. With the success of each mini-
project, the judiciary could determine the feasibility and necessity of implementing subsequent EC
automation mini-projects in partnership with the MOJ, the MCIT and USAID.

The mini-projects described in Section 9.0 2. C 1. through C VIII. below would increase EC efficiency
through technology and automation. The judiciary could consider each of them independently and
implement them as modules. If each mini-project maximized use of mature technology (e.g. web
services, XML, e-signatures) and standards and processes developed or adopted by MCIT, multiple mini-
projects would constitute an interconnected e-litigation system.

Courts would require modest equipment upgrades. However, the judiciary could dramatically improve
services without a significant investment in internal equipment or human resources if it followed the
Egyptian Government (EG) Cloud Strategy.39 Although the services would require some initial
investment, their total cost would reduce expenditures significantly. Moreover, since the draft EC law
amendment allows the courts to impose fees, funds from these fees could help defray implementation
and maintenance costs. Experience from other countries shows that lawyers are not dissuaded by fees
and that they would prefer to pay fees online than to visit courthouses.

A. Agile Project Management Approach

Figure 13. Agile Project Management Approach

Investment in mini-projects requires what we call an “Agile Management Approach,” shown in Figure 13.
The agile approach to development creates the conditions for early wins. It minimizes risk by not
requiring major work on planning documents such as needs assessments and strategic plans. The
preferred approach tackles known problems with a method that has proven successful in other judicial
environments: begin by limiting implementation to a pilot and scale up as appropriate. Once the judiciary
gains evidence an approach works in a pilot, it can expand the approach. If it needs to modify the
approach, it can implement these changes and initiate another limited implementation experiment (mini-
project).

39 http://mcit.gov.eg/Publication/Publication_Summary/856 Egypt’s vision is for “service provision through more
than one cloud and company (multi-vendor) integrated under one management. This includes a “Government
Cloud Computing center (hardware, software, applications and services) operating in coordination with several
governmental entities
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By hosting an application through government data centers or authorized private providers consistent
with the EG Cloud Strategy, the judiciary could move forward with automation and technology for
specific services. If appropriate, it could move the application later to new or consolidated hosting
services, such as the planned data center in the new administrative capital, which is still in the early
phases of development. This approach minimizes capital investment in infrastructure without requiring
the judiciary to wait for ambitious plans to be implemented by the government.
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Figure 14 shows the architecture for e-filing and interoperability.

Figure 14. E-Filing and Interoperability Architecture

B. Project Design
Each project should be presented as a business problem, according to the same formula. For example,
an electronic filing problem could be:
“The Egyptian judiciary wants to implement an automated exchange in which lawyers securely submit
electronic documents for entry into the case management system of the Cairo Economic Court. This
exchange should be designed and implemented in a manner consistent with the Government of Egypt’s
IT strategy, proven industry standards and applicable laws and regulations.”

The judiciary would implement this and similar projects or data exchanges using a standard approach:

Table 2. Standard Approach to Project Design and Implementation

Project Step Time frame

Gather requirements 2 weeks

Draft design document 2 weeks

Develop prototype system 4-6 weeks

Limit implementation to a pilot 6-8 weeks

Project review

Expand implementation or modify design 6-8 weeks

Repeat Cycle

Using this approach, assuming close collaboration with MCIT and MOJ, a team of three people (project
manager and two technical staff) could implement each of the mini-projects recommended in this
report. The timing of this approach may vary, due to unforeseen circumstances or obstacles. Consistent
with the wishes of many of the judges and staff, the results and impact of each mini-project become
evident relatively quickly. This agile approach can foster rapid changes and create momentum and
consensus for additional mini-projects.
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In the standard project design and implementation approach, creating automated exchanges must be
preceded by developing a national data dictionary. The agile approach, on the other hand, would require
creating data standards only for a specific service (such as e-filing). Future services would follow those
standards and add whatever standards are necessary for each of the new services.40 In this way, the data
dictionary becomes an organic document that expands as the level of service grows but does not
impede the achievement of more rapid results.

C. Recommended Mini-Projects

Each of the following mini-projects could be implemented independently, and all have the potential to
provide valuable services to judges, lawyers and citizens. Each offers the opportunity to secure a quick
win and build momentum and confidence, increasing the possibility for subsequent successes.

i. Electronic Filing/Process Consolidation (2 Years, $2 Million)
The electronic submission of the initial filing document offers the greatest potential for improving court
services and efficiency. It would allow lawyers to submit documents remotely and potentially allow
automatically uploading of data into the court’s case management system. It would facilitate rapid
transmission of the case file to judges and provide an important first step to a paperless process.

The judiciary could implement the process of electronic filing using one of several approaches. First, it
could allow registered users to submit files securely via e-mail (as is currently done in the US federal
courts). Second, it could use XML-enabled templates to automatically upload data from the filing into
the court system. Third, it could allow users to file their documents using a methodology that provides
the judiciary with more control over case filing than XML templates but less control than e-mail. The
draft EC Law amendment calls for creation of a website to facilitate electronic filing. However, the
language is flexible enough to permit multiple approaches. The MCIT reported progress with the
development of “smart forms.” This technology may provide the judiciary with a promising approach.

The economic courts could pilot an initial electronic filing experiment that targets types of cases or
groups of lawyers. After a period of two to three months, they could then expand or modify the
program as appropriate. They could track the success of the pilot easily by monitoring the number of
filings submitted electronically or the number of lawyers participating in the program.

Based on our conversations with judges, lawyers and academics, we believe the following types of cases
are good candidates for an electronic filing pilot in Cairo: a) bankruptcy; b) intellectual property; c)
corporate cases; d) initial charging documents from prosecutors. The US federal courts started their
electronic filing experiments by focusing on bankruptcy cases. These cases contain more data than other
cases, and bankruptcy lawyers have greater experience than other lawyers with technology. Intellectual
property and corporate cases also contain high levels of data, and more sophisticated lawyers work on
them. Working with prosecutors offers the advantage of collaborating with a government partner under
the supervision of the MOJ.

In addition, if the judiciary pursued a second pilot in a different economic court, the results would
determine whether the e-filing system must be adapted to the needs and environment of specific courts.
As noted, the Cairo EC has more complex and high-profile cases than other courts. Commercial loans
make up a significant portion of the caseload in Alexandria. While our team did not visit other economic

40MCIT reports already having done significant work in this space related to the development of various online
government services.
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courts, we believe each of them has many cases focusing on commercial loans. Most of these cases
involve banks, which are sophisticated users of technology. Alternatively, the Government has
designated Port Said as a “smart city,” and the MCIT reported to the team on its efforts to provide
comprehensive fiber connectivity in the region. The Ismailia EC in Port Said might offer the best
alternative for a second pilot EC, after appropriate analysis. The team did not visit the court, but the
MCIT suggested it as a potential pilot and the MOJ responded favorably to the suggestion.

ii. Fees (12-18 Months, $1-2 Million)
Registry clerks calculate filing fees manually. After receiving their fee calculation, filers must make a trip
to a separate office to pay the fee, which another clerk records by hand in a ledger book. A fully or
partially automated calculation, followed by an electronic payment and a computer-generated receipt,
could replace this process. The draft EC Law amendment also call for an electronic filing fee of between
100 and 1,000 pounds, which the court would deposit into its general revenue fund.41

The judiciary might use existing online payment services in Egypt, such as Visa or Fawry,42 for fee
payment. It also could use blockchain technology to provide secure logging of all transactions. These
types of transactions are increasingly common in Egypt, and no one will be surprised if the economic
courts use them. They can reduce the time required to file a case and the number of steps in the case
initiation process. They also can reduce the potential for corruption by improving the processing and
logging of each transaction. A special filing fee for documents submitted electronically also can raise
money to support court development efforts.

iii. Access to Case Management System and Other Data (1-3 Years, $1-5
Million)

Much of the traffic at ECs involves parties seeking information about specific cases. A clerk may be able
to find this information by searching the case management system or by physically retrieving the file.
Groups seeking information include judges, management, staff, attorneys, litigants and the public.

Each group has a different right of access, depending on its status. The judiciary could create a separate
information site for each group. Alternatively, it could create one information site with role-based
access, which would provide each group a unique level of access. Similarly, each court’s website could
provide information about hearings. The Cairo EC now makes this information available on public
terminals.

Several lawyers and a few judges asked the MOJ to create a legislative database, which would provide
access to all laws, regulatory codes and amendments. Lawyers and judges currently find these
documents through a variety of online sources, texts and periodicals. While the judiciary could create
such a site easily, it would need to provide dedicated staff and continuous monitoring to ensure that the
site remains current. If establishing and maintaining such a site is not feasible, the economic courts might
consider creating a limited site, providing access only to the set of laws within their jurisdiction. This
site, once established, would be the basis for establishing a more comprehensive legislative database.

Finally, although MOJ oversees the economic courts, its staff lack access to caseload and other
management information. The MOJ’s vision for automation (Annex 8) calls for improved communication
and information sharing within all levels of the judiciary. A role-based management application could
serve MOJ and EC entities by providing each entity with access to the type of information assigned to it

41It is recommended that this fee be set as low as possible, in order to encourage adoption of the service.
42 https://fawry.com/



45

by laws and internal rules. Such an approach would reduce development time and cost and allow for the
creation of a useful service with a broad constituency.

The judiciary could implement a portal for each of these services in a modular fashion. With
cooperation from the MCIT, the judiciary could implement a working prototype in less than a year and
for less than $1 million. It could integrate some of these services into the e-government portal
(https://www.egypt.gov.eg/English/Home.aspx), which is already providing online services and access to
legal documents. Our estimations of the time and cost to complete this mini-project assume that
caseload information in the court case management system is complete and available. If this assumption
is incorrect, the mini-project would become significantly more complex and costlier.

iv. Automated Data Exchanges (12-18 Months, $1 Million)
Government agencies maintain many electronic registries of information, including databases focusing on
property, tax, business registrations, and driver’s licenses. ECs often require information from these
agencies. To retrieve this information, they must send a letter request and wait for a letter response.
The judiciary could create a separate electronic data exchange with each agency. Creating XML-enabled
web services for each exchange would significantly expedite the EC’s information collection process.
Individual exchanges could be implemented in four to six months. The public would not see these largely
“back-end” processes. However, establishment of the exchanges could dramatically reduce case
processing times. Moreover, the judiciary could implement each exchange independently, at a low
development cost (<$50,000), allowing the MOJ to capitalize on the goodwill of agencies ready to
cooperate and to build momentum for other exchanges as the sharing environment improves. MOJ
claims that the government is planning to implement these exchanges, but we were not able to verify
these plans.

v. Solvency Certificates (6 Months, $500,000)
Users frequently request the economic courts for solvency certificates, affidavits that a party is not part
of a pending bankruptcy proceeding. These certificates require a visit to the court, a search of the
records by staff and the issuance of a certificate. Court staff reported processing between 40-100
requests for such certificates per day. The judiciary could make this process available online. A small fee
would offset the development costs. Regardless of its size, it would be far lower than the costs a user
would incur in traveling to a court during the workday.43 This project would have a very high benefit-
cost ratio. It is the kind of mini-project that the judiciary might wish to undertake first in order to build
support for other, more complex automation efforts.

vi. Experts (2 Years, $2-3 Million)
The economic courts, particularly the preparation boards, depend on experts for counsel on various
issues. The process is slowed down by use of the mail, rather than telephone, text or e-mail. When a
judge orders an expert’s report, he or she sends the case file to the Secretary, who sends a letter to the
MOJ. The MOJ notifies the court of the expert’s assignment via mail, and the expert submits his or her
report to the court by mail.

The judiciary could create a database of MOJ experts and link it to the case management system. In
collaboration with the MOJ, it could automate the assignment of experts and the submission of expert
reports. This mini-project is an exchange like those described above in IV. Automated Data Exchanges. It

43 There are already working models of these types of online services in Egypt. Birth certificates, for example, were
identified by many people as a functioning online service. These models can serve as guidance and increase the
levels of comfort with online services and electronic information.
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could dramatically improve case processing times and reduce the discretion that leads to corruption.
The system also could manage payments to experts.

vii. Hearings (1 Year, $1 Million)
The judiciary could create an interface between judges’ and court calendars to improve scheduling and
the entry of hearing dates into the case management system. Further analysis is required, but a few
judges expressed their need for this service.

viii. Execution of Judgments (3 Years, $5 Million)
Economic court trial judges and execution judges face systemic obstacles to coordinating their work.
Automation may improve their interoperability. A preliminary analysis of problems with execution of EC
judgments is attached as Annex 6 to this report. The entire process needs more study. The EC’s might
require significant legal and procedural reforms to address this issue. For these reasons, the judiciary
should treat improvements to execution as an independent project, rather than implement them using
an “agile management approach.” The scope of the execution project is much larger than that for the
other recommended modules. The judiciary would find implementation of this project considerably
more challenging.

10. CONCLUSION

The Egyptian Government has invested significant time and resources in the economic courts since their
creation in 2008. It has trained judges and automated portions of the court systems. However, it has not
made either of these initiatives its top priorities so far.

The needs of EC judges for training continue to grow, in line with the growing jurisdiction of the courts.
In addition, EC staff need continued training. Both judges and staff require training support from USAID.

Through the Investment Law, the government is embracing automation and technology as a key
component in improving those services targeted at increasing foreign investment. The Ministry of Justice
is taking an active interest in using automation to increase court efficiency. The draft Economic Court
Law Amendment, once passed, will require electronic filing in the ECs. EC judges and lawyers who use
the economic courts are increasingly familiar with online services. Using advanced technology would
facilitate creation and implementation of essential economic court services, dramatically reducing
implementation costs and expediting development times.

The judiciary wishes to achieve results that contribute to government objectives in increasing FDI and
improving the investment and business development environment. To do so, it requires an environment
that uses automation effectively as well as targeted training on advanced economic issues. USAID should
strongly consider investing appropriately in these areas, based on lessons learned from AOJS and best
practices around the world. While the demand for such support is there, sustaining results remains a
challenge. USAID should tailor its approach to the Egyptian political environment. To do so, it must use
a measured, interactive approach to automation of the economic courts.
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ANNEX 1: ASSESSMENT METHODOLOGY DESIGN AND WORK PLAN



Assessment Plan and Methodology

1. Overview

The purpose of this assessment is to provide USAID and its partners in the Ministry of Investment
and International Cooperation (MIIC) and the Ministry of Justice (MOJ) with a strategic plan for
joint cooperation in the development of the Economic Court system. This assessment will provide
an analysis and recommendations for USAID to engage with the Economic Courts on activities
such as automation of court filing, e-litigation procedures and advanced training for judges and
lawyers in specialized commercial fields of study.

The Assessment design is framed to help USAID answer the following questions:

1. What is the scope of the Economic Courts’ proposed or envisioned e-litigation system, how
will it contribute to an enhanced investment and business enabling environment, and how
can USAID contribute to its development most strategically?

2. Will implementation of such a system require further legislative reform, and if so, what is
the expected timeline for passage of key legislation?

3. Which specialized technical areas are the greatest priority for training of legal and judicial
personnel?

4. What are the key considerations that need to be addressed in deciding how best to allocate
program resources, including provisions in the new Investment Law, and other government
directives?

AMEX will conduct this assessment, which will inform the development of a strategy and
programmatic options for interventions.

The Rule of Law Sector Assessment of Egypt’s Economic Courts will be conducted by a team of
four key personnel (The Assessment Team), including a Team Leader, Team Member Expert in
US Court Administration, Team Member Local Egyptian Lawyer; and Team Member Local
Administration/Logistical Coordinator.

AMEX will pursue a comprehensive assessment methodology that draws on qualitative and
quantitative research techniques and data sources. The AMEX Team will use the World Bank’s
Commercial Court and Enforcement Assessment Tool as a guide for undertaking data collection
and analysis. The Assessment Team will examine how the Economic Courts are helping the GOE
to attract investment and how well the needs of the business community are being met by the
courts.

The Team will use multiple methods of garnering qualitative and quantitative data. It will obtain
data from primary and secondary sources through: 1) meetings with Egyptian government and
judicial officials; 2) roundtable discussions and focus groups; 3) structured interviews; 4) surveys
of court users, comprising lawyers and businesspeople; 5) examination of existing data from the
MOJ and secondary sources; 6) a comprehensive desk review of reports and documents. AMEX
will also interview USG officials and USAID implementing partners. It will identify four different
stakeholder perspectives: Economic Courts; justice system; court users; and the private sector.
Within the private sector, it will focus on users of the Economic Courts and international and



Egyptian commercial arbitration. Most users of the Economic Courts are Egyptian firms, while
most users of arbitration are international businesses. This information will allow the Team to
incorporate the perspective of rule of law and business environment specialists and the private
sector into its findings. Team members will conduct research primarily in Cairo and secondarily
in Alexandria.

The Team will combine the data with best practices and lessons learned to analyze both the legal
framework and the institutional environment for commercial law. Based on this analysis, the
Team will outline specific policy tools, technical assistance, and necessary resources to overcome
these constraints; and specify what benchmarks would be necessary to introduce in future program
assistance.

This Assessment Plan provides interview protocols for individual in-depth interviews and focus
group discussions, ensuring that the Team addresses Egypt’s justice system and business context,
examines outcomes of relevant ROL and business development programs, identifies lessons
learned and best practices, outlines the major challenges that the Economic Courts face, and makes
recommendations for sustainable project activities. The Team will implement assessment
protocols designed to ensure effective data management and quality control, as well as to minimize
potential bias.

Throughout the assessment, AMEX’s home-office managers and support personnel will
coordinate with the Assessment Team to guarantee the high standards to which AMEX holds all
its USAID-funded work products and ensure that findings, conclusions, and recommendations are
consistent with the SOW.

2. Assessment Phases

After start-up, AMEX will undertake the assessment through three phases:

Start-Up (Week A): The contract was signed on March 22, 2018. The AMEX Project Manager
(PM) mobilized the Home Office (HO) Support Team, including Finance and Contracting
Officers, for a kick-off conference call with USAID’s COR, CO and other relevant Team members.
AMEX and USAID representatives agreed on the contractual requirements, roles and
responsibilities, and deliverables. The PM coordinated another conference call with the COR and
other relevant Program Team members to introduce the Team leader and discuss the work plan,
timeline, and preparation and field work phases. The PM initiated travel arrangements for the
Team. She submitted visa requests for expatriates to the Egyptian Embassy and travel itineraries
to USAID for clearance. Once the MOJ approves the field work and travel, the Team members
will begin fieldwork.

Phase 1-Desk Review and Preparation Work (Weeks 1 and 2): Recognizing the importance of
establishing trust with the Government of Egypt and the judiciary, in preparing this Assessment
Plan, the Assessment Team has engaged with the MOJ and USAID in participatory processes to
develop an interview schedule and vet research questions. For this Assessment Plan, the Team has
developed interview protocols including, among other things, points of contact, channels of
communication, checklists and questions. It has prepared an assessment methodology for



examining the four primary assessment questions, including the proper mix of interviews,
meetings, focus groups and data research. For interviews, meetings and focus groups, the Team
has identified types and levels of people who can provide required information and data. It has
shared this information with USAID for dialogue with the MOJ and selection by the MOJ of
specific interviewees.

The Assessment Team will ensure that it has English translations of relevant laws and regulations.
Most of them are available for a fee from the Middle East Library for Economic Services. The
Local Administration/Logistical Coordinator is also an experienced translator and can be available
to do some translations of documents. The Team will review materials provided by USAID and
the Middle East Library. In addition, it will review documents available through the Internet,
contacts and USAID Washington staff. They may include background readings on Egyptian
governance and rule of law; project reports, evaluations and assessments from USAID and other
donors; company reports; and analytical reports on the business environment.

Coordinated by the Team Leader, the Desk Review will be divided among the Team Members in
a manner that leverages each person’s specific areas of expertise. For example, to situate the rule
of law in the broader economic goals of Egypt, the Legal Expert will review all laws relevant to
the Economic Courts, commercial law and ADR. The Court Administration Expert will use his
deep knowledge of automating Egyptian courts to review the Economic Courts’ request for
assistance with automation. The Team Leader will review the quality of legal and judicial training
for the Economic courts and identify needs for specialized technical training. He will lead the
Team members’ efforts to review past and current USAID assistance to the MOJ using their
intimate understanding of USAID’s work in administration of justice and the evolution of Egypt’s
justice sector.

AMEX has partnered with Edison Research and local Egyptian data collection company Market
Opportunities and Innovations (MOI) to undertake the survey research component of the
assessment activities. The surveys will be conducted among Economic Court users in the legal and
business community. During the Desk Review, the Assessment Team will design the surveys and
assure approval by the Egyptian Government and pre-testing.

The Team will hold one or more conference calls with USAID staff to seek approval for the
interviewees and to gain consensus on review documents, the primary research questions and
interview protocols.

Phase 2-Field Work (Weeks 3-5): Once MOJ approvals have been provided, the Assessment Team
will undertake field work for 18 business days to review the legal framework; collect foundational
information; assess case workflow; interview key informants, including members of the judiciary,
government personnel, international and donor personnel, USAID partners, members of
Parliament, lawyers, judges, court administrators, mediators, civil society organizations,
business/economic media, and economic and business sector actors; conduct focus groups; and
collect case data. The Team Leader and members of the Assessment Team will meet with USAID
to finalize the Assessment Plan; facilitate participation of USAID staff in the field work; and lay
out plans for transportation, communication and Team security. The Team will subsequently meet



jointly with USAID and the Ministry of Justice to discuss the assessment methodology and obtain
a letter authorizing the assessment.

The AMEX Team will use the World Bank’s Commercial Court and Enforcement Assessment
Tool as a guide for undertaking data collection and analysis. The Tool focuses on the main
elements that influence effective operations, user access, and service delivery in commercial courts
or specialized commercial divisions or benches. To obtain an understanding of these areas, the
Tool focuses on concurrent assessments of: the legal framework as it relates to commercial case
processing; the work environments and workflow of current judicial procedures, from the initial
filing of a case through the final enforcement of judgments as applied at the courts, with a focus
on internal efficiencies and services; user experiences and perceptions, including those of judges,
courts, and enforcement staff and users; and court and enforcement data. The Team will collect
both qualitative and quantitative data to respond to the four primary SOW assessment questions.

Qualitative Data: The Team will collect qualitative data through structured interviews, stakeholder
roundtables and focus groups. It will collect this data from up to 100 persons. One of the primary
methods of data collection will be structured interviews with key informants, stakeholders and the
beneficiaries approved by USAID and the MOJ. The Team Leader will guide these interviews,
with participation from the Court Administration and Egyptian Legal Experts. Some of these
interviews will take place simultaneously. Interviewees will include individuals and key personnel
of both judicial and private sector institutions involved in the resolution of commercial disputes.
The interviewers will use forms that allow them to manually record responses to a set of pre-
approved questions and topics specific to the role and experience of each interviewee. They also
will pose additional questions, based on the direction of the conversation. To put the interviewees
at ease, the interviewers will present an MOJ letter authorizing the assessment.

The Team will interview the following groups, in addition to civil society and business/economic
media:
Judges and Clerks: The Team will prioritize such interviews and identify options for getting such
information and data from other sources. For example, the Team will attempt to conduct interviews
with Egyptian judges working in the Gulf.
Lawyers: AMEX will leverage the good relationship between our Local Egyptian Legal Expert
Team Member and Sameh Hashur, the President of the Cairo Bar Association (since 2006); as well
as, subsidiary Bar Associations located in Alexandria and Cairo (including Giza). The Assessment
Team will interview and hold focus groups with multiple commercial lawyers in Cairo and
Alexandria.
Members of the business community: The Team will interview and hold focus groups with higher
and lower profile members of the business community, such as Naguib Sawiris and Ahmed Abou
Hashima, as well as the Cairo Regional Centre for International Commercial Arbitration
(CRCICA).
Parliamentarians: With guidance from the US Embassy, the Team will interview
parliamentarians, particularly on the Economic Affairs Committee, to gain a comprehensive
understanding of the legal environment for Commercial Courts and plans for reform.
Ministry of Justice: The Team will interview staff of the National Center for Judicial Studies
(NCJS) and Judicial Information Center (JIC).



The Assessment Team will conduct at least one stakeholder roundtable, which will include
individuals and representatives of institutions involved in commercial dispute resolution. The
Team Leader will moderate the discussion, and all three Team experts will make presentations.
The roundtable will support open-ended discussion. Participants will offer their input on the state
of the Economic Courts, the legal framework for commercial dispute resolution and the justice
system, as well as provide recommendations on improving the delivery of commercial justice. The
Team will share these questions with USAID and the MOJ for pre-approval. The Team Local
Administration/Logistical Coordinator can provide simultaneous interpretation if necessary. The
Team will collect qualitative data from roundtable discussions and organize it in reports, broken
down by question and topic.

The Assessment Team will invite key institutional stakeholders and participants to participate in
small focus-groups to address specific issues relevant to each institution. It might also set up focus
groups during institutional visits. The Team Leader will moderate these groups, supported by other
Team members. For example, a visit to court clerks of the Economic Courts of Cairo might include
a meeting with several of their personnel to focus on the current state of e-litigation. Likewise, the
Team might organize focus groups to collect qualitative data from key institutions such as the
NCJS, CRCICA and members of the local bar. The Team will seek USAID and MOJ approval for
all focus group participants, to the extent possible.

Quantitative data: The Team will collect quantitative data through requests for primary and
secondary data to the NCJS, JIC, courts, bar associations, business associations, donors, and
academic institutions. Through our partners Edison/MOI, the Team Leader will oversee surveys
in Cairo and Alexandria of Economic Court stakeholders in the legal and business community with
a sample size of 60 lawyers and 30 businesspersons. Questions will focus on the perception of the
end-users on the efficiency of the courts, case disposition time, and a profile of strengths and
weaknesses in current Economic Court proceedings. The surveys will build on the World Bank
Doing Business 2018 Report addressing the time and cost to enforce a contract and the quality of
Economic Court proceedings. Team Members will work with the Team Leader to design questions.
The Team Leader will ensure the subcontractor gains GOE approvals, pre-tests surveys and
completes work by the end of the field work phase. If the GOE does not approve the survey, the
Team will increase the number and size of court user focus groups in Cairo and Alexandria.

The survey will be delivered by interviewers to lawyers and business people (defined as users of
the system) who use or could use the Economic Courts. The survey size of 90 allows the
assessment to expand its scope to multiple users using a standard instrument. It provides
quantitative, but not statistically significant data, given its limited survey size. The survey will also
provide qualitative data to complement the data collected from Team member interviews and
meetings, focus groups and the desk review.

The Team will collect primary and secondary data that includes: 1) caseload information (filings,
disposition rate, case types); 2) number of Economic Court judges; 3) number of and availability
of attorneys; 4) number of specific types of commercial cases; 5) Comparative global data on
commercial law indices (e.g., World Bank Doing Business 2018 Report, particularly enforcing
contracts and resolving insolvency); 6) measures of accessibility and availability of public
information (court schedules, decisions, ADR); 7) measures of accessibility, availability and



popularity of ADR; 8) measures of efficiency of enforcement of judgments and arbitration awards;
measures of judicial training effectiveness. During interviews, roundtable discussions and focus
groups, the Team will seek available documentation and reports relevant to the assessment which
can be utilized for secondary quantitative analysis. These may include statistical reports available
with, or that can be easily generated by stakeholder institutions.

Training Review: The Team Leader will collect data that will enable assessment of the need for
training in specialized technical areas by legal and judicial personnel. He will collect information
on the quality of existing training, the classes of cases in Economic Courts, specialty areas in
highest demand and weaknesses in judicial capacity in specialized areas. He will collect this data
through interviews, meetings, roundtables, focus groups, and Economic Court case reports.

On-site review: In each location, the Team will undertake an on-site review of how a case is
actually processed (rather than how it is legally required to be processed) to capture what court
users experience and map the processes used by the Courts. This activity will provide the data
needed to develop process maps as well as information on supporting systems, staffing capacity,
infrastructure, and actual user experience. It will enable the Legal Expert to identify appropriate
legal reforms and help the Court Administration Expert to review the Economic Courts’ e-
litigation system plans and identify system needs for automation.

Information-sharing review: The Economic Courts offer a potentially ideal starting point for
improved information sharing in the Egyptian courts. Such an effort would require a thorough
review of the regulatory and technical environments, as well as efforts to identify potentially
willing participants in possible pilot locations. Assuming that a scenario in which a limited
implementation of electronic exchanges can be identified, this would be followed by: a) an
outreach and training effort, b) a pilot implementation, and c) the identification of recommended
next steps. By following a proven successful model that starts small and expands in an incremental
and agile fashion, the Economic Courts may be able to point the way forward for Egypt's courts.

The assessment will explore the possibility of implementing this model in Egypt's Economic
Courts by examining the regulatory and technical infrastructure for electronic data exchange,
including existing and recommended rules and safeguards for data protection and security, as well
as the level of support among judges and lawyers for a subsequent limited trial of automated
exchanges in the Economic Courts, perhaps involving specific case types, filing or data exchanges.

Management and Quality Assurance of Data Collection Activities: The Team Leader will manage
and monitor data collection, with oversight from the AMEX Home Office (HO). He will delegate
specific responsibilities to assessment Team members based on their expertise. All Team members
will observe and sometimes personally participate in the collection and recording of data. They
will verify the source and authenticity of documentary and statistical data provided by stakeholders
and third parties. The survey subcontractor, Edison Research, will present a proposed methodology
for data collection, with safeguards for authenticity, for approval by AMEX, USAID and the MOJ.
It will produce data in both synthesized and original form. The Team Leader will manage and
monitor the subcontractor’s survey activities, with oversight from AMEX HO.



Reporting Phase (Weeks 6-10) All Assessment Team members and the HO will collaborate in
drafting and revising the Final Assessment Report. Although the Report will focus on the
Economic Courts, it also will provide the overall governance, rule of law and economic context.
The Report will include the following components: 1) overview of challenges and opportunities;
2) findings and recommendations for programming strategy. AMEX will submit the written draft
to USAID and present it orally (via teleconference) to an audience of USAID’s choosing if
requested. AMEX will assure that the final report addresses fully the primary SOW questions and
will submit the report for USAID’s approval.

The Team Leader will organize and manage the report drafting process and lead analysis and
recommendations for training and resources. The Team Leader, US Court Administration Expert
and Local Egyptian Legal Expert will each dedicate no fewer than eight working days to drafting
and revising the Report, including integrating and adequately addressing all mission comments.
The Court Administration Expert will analyze and make recommendations on the proposed e-
litigation system, while the local Egyptian Law Expert will analyze and make recommendations
on the legal framework. The Legal Expert will use the World Bank commercial court assessment
tool to analyze the current legal framework and pending legislation governing ADR and the
Economic Courts, as well as current legal and policy issues and other factors that impact their
work. The purposes of the legal analysis are to: 1) understand how the laws are impacting the
processing of commercial cases by identifying legally created bottlenecks and ineffective
procedures throughout the entirety of the case process, from filing to enforcement; 2) analyze them
based on international best practices; 3) facilitate the development of process-maps and compare
them with the process in use. The Legal Expert will use this approach in reviewing the Economic
Court Law, the Investment Law and other laws and regulations focusing on issues such as
bankruptcy, insolvency, telecommunications, investment, agency and distribution. Based on these
analyses and the on-site reviews, he will develop process-maps and recommend legal reforms.

The Team will evaluate the roles and interests of the major actors and stakeholders, including
international corporations, domestic and foreign businesses and investors, small and medium
enterprises, business associations, attorneys, and other legal service providers such as arbitration
and mediation firms. The Team will also analyze the role of Economic Courts in fighting
corruption, protecting assets and investments, and strengthening business enabling environment.

Focusing on the Economic Courts themselves, the Team will analyze: 1) organizational structure
and management arrangements (e.g., organization, staffing, strategic planning, performance
management, and budget); 2) judicial cadre and courts (e.g., judicial panels, Economic Court
jurisdiction, and judicial rotation); 3) physical facilities and infrastructure; 4) automated systems,
including data security and privacy; 5) user access to information and services; 6) court access to
user feedback. Based on this assessment, the Team will review the Economic Courts’ request for
automation assistance, their vision for e-litigation, their capacity to support and maintain such a
system and the capacity of the legal community and litigants to use it. To identify lessons learned
and the potential for sustainability of future automation investments and reforms, the Team will
review the impact of AOJS I and AOJS II as well as other donor activities.

The Team Leader will coordinate the development of recommendations that advance USG policy,
build on GOE strategy and priorities, contribute to achievement of USAID goals, and reflect



resource availabilities and constraints, political will and the policy environment.
Recommendations will focus specifically on assistance to the Economic Courts, judges and
support staff to improve the investment and business development environment and increase the
efficiency and transparency of government services, including justice. The recommendations will
take into account the results of previous USAID and other donor investments and the importance
of the justice sector to enhancing public service delivery and combatting and preventing
corruption. They will be sufficiently detailed to guide USAID in designing activities.

3. Deliverables

A. This Assessment Plan, discussed with the USAID Democracy and Governance Team,
will be finalized and approved during the in-brief meeting.
B. A debriefing session of the assessment findings will take place at the end of the field
work;
C. A draft assessment report will be presented to USAID ten business days after the Team
returns from Cairo. USAID may request that this presentation be oral and written to an audience
of USAID’s choosing. The report will focus on the Economic Courts, although background on
the overall judicial system shall be incorporated. The report will include the following sections:

1. An Executive Summary (3- 5 pages) a document containing a clear, concise summary
of the most critical elements of the report, including recommendations.

2. A Table of Contents
3. The assessment (no more than 40 pages), which discusses the major findings and

recommendations based on the assessment’s findings and conclusions, presented with
sufficient detail for involved parties to take action.

USAID will provide comments on the draft assessment report during the ten business days following
submission of the draft.

D. A final report will be presented to USAID within ten business days of receiving USAID
comments. The final report is subject to approval by USAID and will clearly address each of
the research questions and their supporting issues.

4. List of Actors and Institutions for Interviews

Type of Informant Name and position Location

Executive

Minister of Justice (MOJ) Assistant for Specialized Courts Cairo

MOJ Assistant for Legislation Cairo

MOJ Assistant for National Center for Judicial Studies Cairo

MOJ Assistant for Unjust Enrichment Cairo

MOJ Assistant for Technological Development and Judicial
Information Center

Cairo



MOJ Judicial Information Center Cairo

Ministry of Industry, Trade and Small Industries Cairo

National Coordination Committee for Combating Corruption Cairo

Ministry of Investment and International Cooperation Cairo

Ministry of Communications and Information Technology Cairo

Minister of Planning and Administrative Reform Cairo

General Authority for Investment and Free Zones Cairo

Information Technology Industry Development Agency Cairo

Legislature

National Assembly Constitution and Legislation Committee Cairo

National Assembly Economical Affairs Committee Cairo

National Assembly Industry and Energy Committee Cairo

Judicial and

Legal Professionals and
Associations

Court of Cassation First President Cairo

Court of Cassation Clerk and Secretary Cairo

Commercial Appeals Court President and Prosecutor
Cairo &
Alexandria

Commercial Appeals Court Clerk, IT Specialist and Secretary
Cairo &
Alexandria

Commercial First Instance Court President
Cairo &
Alexandria

Commercial First Instance Court Prosecutor
Cairo &
Alexandria

Commercial First Instance Court Clerk and Secretary, IT
specialist

Cairo &
Alexandria

Cairo Regional Centre for International Commercial
Arbitration

Cairo

Judicial Council President, members and staff Cairo

Bar Association Presidents Cairo



Judges Club leaders Alexandria

Civil Society

Center for International Private Enterprise Cairo

Federation of Economic Development Associations Cairo

Media Business/economic media Cairo

Private Sector

American Chamber of Commerce
Cairo

Federation of Egyptian Industries
Cairo

Small business associations
Cairo

Large business owners
Cairo &
Alexandria

Small business owners
Cairo &
Alexandria

Egypt Tomorrow Economic Forum Cairo

Women’s Business Associations Cairo

Lawyers

Large Business lawyers
Cairo &
Alexandria

Small Business Lawyers
Cairo &
Alexandria

Mediation lawyers
Cairo &
Alexandria

International and Global
Actors

American Bar Association Cairo

European Union Cairo

Canada Cairo

UKAid/DFID Cairo

UNDP Cairo

World Bank Cairo

Academics and Experts

American University of Cairo Cairo

Cairo University Cairo



Department of State

Embassy Economic Officer Cairo

Embassy Agriculture Officer Cairo

5. Illustrative Schedule of Interviews, Round Table and Focus Groups

Week 1
 Day 1 (Cairo) Team meeting, survey subcontractor
 Day 2 (Cairo) USAID in-briefing, Embassy Economic and Agricultural Officers, Ministry of

Justice in-briefing, Center of International Private Enterprise, Bar Association
 Day 3 (Cairo) Federation of Egyptian Industries, Business Law Firm, Cairo University Law

School professor, Large business owner, National Assembly Constitution and Legislation
Committee

 Day 4 (Cairo) Cairo Economic Appeals Court President and Prosecutor, Cairo Economic
Court of First Instance President and Prosecutor, Cairo Economic Court staff, Cairo Economic
Court Judges Focus Group

 Day 5 (Cairo) Egypt Tomorrow Economic Forum, Women’s Business Associations, small
business lawyer, small business owner

 Day 6 (Cairo) Cairo Economic Court walkthrough, North Cairo First Instance Court visit,
Cairo Regional Centre for International Commercial Arbitration

 Day 7 (Cairo) Team meeting

Week 2
 Day 8 (Cairo) Business/economic media, survey subcontractor, American University of

Cairo professor
 Day 9 (Cairo) Ministry of Justice Assistant for Legislation, Ministry of Justice Assistant for

Specialized Courts, General Administration for Economic Courts, MOJ Assistant for National
Center for Judicial Studies

 Day 10 (Cairo) lawyers focus group, National Assembly Economical Affairs Committee,
National Assembly Industry and Energy Committee, Ministry of Communications and
Information Technology

 Day 11 (Cairo) business owners and lawyers, American Chamber of Commerce, Court of
Cassation President and Clerks

 Day 12 (Cairo) Ministry of Industry, Trade and Small Industries, National Coordination
Committee for Combating Corruption, Ministry of Investment and International Cooperation

 Day 13 (Cairo) donors focus group, MOJ Assistant for Unjust Enrichment, MOJ Assistant for
Technological Development and Judicial Information Center, Central Department for Judicial
Information Center

 Day 14 (Cairo) Team Meeting

Week 3
 Day 15 (Cairo) small business owner focus group, large business owner focus group
 Day 16 (Alexandria) travel to Alexandria, Alexandria Economic Appeals Court President and

Staff, Alexandria Economic First Instance Court President and Staff, Focus Group of Judges



 Day 17 (Alexandria) Alexandria Economic Court Walkthrough, Alexandria First Instance
Court visit, small business lawyers focus group, large business lawyers focus group

 Day 18 (Cairo) travel to Cairo, Minister of Planning and Administrative Reform, General
Authority for Investment and Free Zones, Information Technology Industry Development
Agency

 Day 19 (Cairo) Roundtable of Economic Court Participants, Federation of Economic
Development Associations, American Bar Association

 Day 20 (Cairo) USAID debriefing, Team meeting, meeting with survey subcontractor
 Day 21 Team departure

6. Interview Protocol

A. Key Informant Interviews

Interviewers will share the Minister’s letter and explain the purpose and use of the assessment by
USAID. Questions will be tailored to the individuals and organizations being interviewed.
Questions may include:

Legal Review
 What is the jurisdiction of the Economic Courts? What is the current case process? How long

does it take to file and to settle a case? What is the caseload (filed, ongoing and settled per
month, judicial year within the last three years)?

 To what degree are the judges knowledgeable of the provisions of Economic Court laws and
the art of applying them to cases?

 To what degree is there duplication between the work of the Economic Courts and commercial
arbitration?

 What is the most common type of cases? Why do some cases remain unresolved?
 What mechanisms are available to the Economic Courts to resolve disputes? To what degree

are they sufficient?
 Is there a budget available to the Economic Court to pay expert fees? What are the

consequences of nonpayment?
 Who prepares lawsuits in the Economic Courts (Judge/Court Staff)?
 What is the ratio of settled lawsuits to resolution by commercial mediation under Court order?
 Are the relevant laws, including Code of Civil Procedures, sufficient for dealing with

commercial disputes arising from the new business environment and protecting foreign
investment?

 What is the best approach for modifying current laws and/or drafting and approving new ones?

Court Process and Automation Review
 What is the current business process for the Economic Courts and how can it be improved?
 What are the regulatory and cultural impediments to change within the Economic Courts?
 What information do the Economic Courts need to provide or receive on a regular basis?
 Economic Courts Law Art. 8 mentions “preparation Board.” Is it functioning? The board has

30 days to prepare memoranda on claims. How is that working? Any data?
 Art. 8 also calls for the MOJ to develop rules of procedure. Have they been developed?
 Art. 9 calls for the MOJ to develop rules for experts. Have they been developed?



 Art. 12 calls for a Court of Cassation panel to review appellate decisions. How many cases has
the panel reviewed? What procedural obstacles have impeded review, if any?

 What is the status of the Judicial Information Center? What kind of reports are available?
 What is the status of Performance Standards?
 What is the status of the Enhanced Case Management Application?
 What is the operational capacity/vision for the judiciary?
 Is there a proposed automation system for the Economic Courts? Does the judiciary have a

vision for automation?
 What is the current or envisioned structure for automated data exchanges? What is the capacity

of the Economic Courts to support and maintain such a structure?
 What type of cases do judges and lawyers believe should be resolved outside the jurisdiction

of the Economic Courts?

Training Review
 What training is required for Economic Court judges?
 What training have Economic Court judges received? Who has provided the training? Who

has funded it?
 How relevant is each training course to the work of the Economic Court judges?
 How useful has the training been to operations of the Economic Courts?
 What issues have come before the courts for which the judges have not been trained?
 What issues are likely to become important in Economic Courts for which the judges have not

been trained?
 What additional training is desired or needed by the Economic Court judges?
 What training is required by the cassation court to deal with Economic Court issues, if any?
 Are training institutions capable of providing such training? How can Egyptian training

institutions build their capacity to provide such training?
 What training is required by Economic Court staff?
 What training is required by lawyers involved in commercial dispute resolution?

B. Round table of Participants in Commercial Dispute Resolution

 How well are Economic Courts serving international companies?
 How well are Economic Courts serving large companies?
 How well are Economic Courts serving small and medium enterprises?
 How well are Economic Courts facilitating foreign and national investment?
 How well are Economic Courts helping the government to prevent and control corruption?
 How might USAID contribute to the development of the Economic Courts?
 What should be the roles of the Ministry of Investment & International Cooperation and the

Ministry of Justice in developing the Economic Courts?
 How might automation contribute to Economic Court development?

C. Focus Group of Economic Court Judges

 What obstacles do the Economic Courts face in reviewing cases?
 What legal requirements slow down case resolution?
 What procedures have you identified to speed up case resolution?



 What laws require revision to facilitate your work?
 What additional support do you require from the Ministry of Justice?
 What more is needed to improve the quality of decisions in the Economic Courts?
 How can court-ordered mediation improve the outcome of business cases?

D. Focus Group of Economic Court Staff

 How effective are procedures for initiating cases?
 How effective are procedures for documenting judicial actions?
 How effective are procedures for communicating with lawyers and their clients?
 How effective are procedures for collecting fines?
 What do you need to do your job more effectively?
 What areas of your work would benefit from automation?
 What training would you require to use automation effectively?

E. Survey Questions for Court Users

Rate on a scale from 1 to 10, with 10 being the best and 1 being the worst:
 Overall performance of the Economic Courts
 Time required for Economic Court contract enforcement case filing
 Time required for Economic Court contract enforcement trial and judgment
 Time required for Economic Court enforcement of judgments on contracts
 Time required for Economic Courts to complete foreclosure proceedings and enforce

judgments
 Cost of court fees and enforcement fees for Economic Court cases
 Quality of Economic Court communication system
 Access to Economic Court information
 Effectiveness of Economic Court Preparation Board
 Quality of information technology services at the Economic Courts
 Effectiveness of Economic Court Personnel
 Effectiveness of Economic Court Judges
 Economic Court Efficiency
 Fair and equal treatment in Economic Courts
 Ease of using the Courthouse
 Quality of Courthouse infrastructure, such as lawyers’ facilities, libraries and sitting rooms
 Courthouse safety
 For non-court Commercial Mediation, overall performance
 For non-court Commercial Mediation, time required to reach agreements
 For non-court Commercial Mediation, time required for enforcement of agreements



ANNEXES
ANNEX I: ASSESSMENT MATRIX FROM AMEX PROPOSAL

Subgroup sampled Rationale Sa
m
ple
siz
e

Method

Question 1. What is the scope of the Economic Courts' proposed or envisioned e-litigation system, how will it contribute to
an enhanced investment and business enabling environment, and how can USAID contribute to its development most
strategically?

1 Ministry of Justice;
Judiciary;
Head Judges of
Economic Courts;
Lawyers; Chambers of
commerce and trade
organizations

Assess contribution of Economic Courts to investment and
business enabling environment; Assess contribution of
Economic Courts planned e-litigation system to investment and
business enabling environment; Assess court effectiveness
perceptions; Assess adequacy of resources; Assess accessibility

10
0

Qualitative:
Interviews, round-
table discussion,
focus groups

Desk
review: documents,
pre-existing data

2 USAID Cairo Examine programming context of good governance and business
enabling environment

5 Qualitative: Meetings
with USAID

Desk Review: Review
project reports; Other
reports

Question 2: Will implementation of such a system require further legislative reform, and if so, what is the expected timeline
for passage of key legislation?

3 MOJ legislation analysts
Parliamentary committee
Lawyers

Conduct legal analysis of current laws vs. needed reforms: Map
pathway of legislation and timeline for each stage of passage;
Identify champions of legislation

15 Qualitative: meetings,
interviews

Desk Review: Legal
Research

Question 3: Which specialized technical areas are the greatest priorities for training of legal and judicial personnel?
4 NCJS; Judiciary;

Lawyers;
Chambers of commerce
and trade organizations;
Court administrative
personnel; JIC

Assess the quality of training of legal and judicial personnel;
Identify classes of cases in Economic Courts; Identify specialty
areas in highest demand; Identify weaknesses in judicial
capacity in specialized areas

10
0

Qualitative:
interviews, meetings,
roundtable and focus
group events,
anecdotal data

Quantitative:
statistical and data
reports of Economic
Court case types

Question 4: What are the key considerations that need to be addressed in deciding how best to allocate program
resources, including provisions in the new Investment Law, or other government
directives?

ANNEX II: WORK PLAN









ANNEX III: KEY INFORMANT SURVEY

Through our partners Edison/MOI, the Team Leader will oversee surveys in Cairo and Alexandria
of Economic Court stakeholders in the legal and business community with a total sample size of
60 lawyers and 30 businesspersons. Questions will focus on the perception of the end-users on
the efficiency of the courts, case disposition time, and a profile of strengths and weaknesses in
current Economic Court proceedings. The surveys will build on the World Bank Doing Business
2018 Report addressing the time and cost to enforce a contract and the quality of Economic Court
proceedings. Team Member will work with the Team Leader to design questions. The Team
Leader will ensure the subcontractor gains GOE approvals, pre-tests surveys, and completes work
by the end of the field work phase.

The survey will be delivered by interviewers to lawyers and business people (defined as users of
the system) who use or could use the Economic Courts. The survey size of 60 allows the
assessment to expand its scope to multiple users using a standard instrument. It provides
quantitative, but not statistically significant data, given its limited survey size. The survey will also
provide qualitative data to complement the data collected from Team member interviews and
meetings, focus groups and the desk review.



ANNEX 2: LIST OF MEETINGS



Date: Monday, 10 December 2018
Location: USAID Mission in Cairo

 Kevin Dean, Director, Office of Democracy and Governance
 Lisa Kovack, Deputy Director, Office of Democracy and Governance
 Rania Al-Razzaz, Sr Democracy, Elections and Rule of Law Expert

Date: Tuesday, 11 December 2018
Location: MoJ
1st Meeting:
 Judge Wael Rady, Assistant to the Minister for International and Cultural Cooperation
 Judge George Nashid, International and Cultural Cooperation Sector, PoC at MoJ

2nd Meeting:
 Judge Ahmed Khairy, Assistant to the Minister for Specialized Courts
 Judge Mohamed Baddour, Economic Courts Sector at MoJ
 Judge Hussein Helmy, Economic Courts Sector at MoJ
 Judge Ashraf Al-Kafrawy, Economic Courts Sector at MoJ

3rd Meeting:
 Judge Hany Hanna Sedra, Assistant to the Minister for Legislation

4th Meeting:
 Judge Mohamed Eid Mahgoub, First Assistant to the Minister

Date: Wednesday, 12 December 2018
Location: National Center for Judiciary Studies
1st Meeting:
 Judge Sayed Bendari, Secretary-General of the NCJS

2nd Meeting:
 Judge Medhat Bassiouni, Assistant to the Minister for the NCJS

Date: Thursday, 13 December 2018
Location: Alexandria Economic Court
1st Meeting:

 Judge Abdul Azim Hasab El-Nabi, President of the Alexandria Economic Court
 Judge Mohamed Ayman Ramadan, President of the 1st Appeal Panel
 Judge Hazem Saeed A-Gaddar, Member of the 1st Appeal Panel
 Judge Osama Mahmoud, Member of the Technical Office and the 4th Criminal Panel
 Judge Amir Adly, President of the 4th Criminal Panel, and President of Preparation Board

2nd Meeting:
Judges from the First Instance Panels

 Judge Ashraf Hasab El-Nabi, 6th First Instance Panel
 Judge Hossam Mohamadi, 6th First Instance Panel
 Judge Eslam El-Zanati, 6th First Instance Panel
 Judge Islam Zoheir, 2nd First Instance Panel
 Judge Mostafa Deraz, 2nd First Instance Panel



3rd Meeting:
Judges from the Appeal Panels.

Date: Sunday, 16 December 2018
Location: Cairo Economic Court
Meetings with:

 Judge Abdul Aziz Mohamed, President of the Cairo Economic Court
 President of the Preparation Board
 President of Follow-up

Date: Monday, 17 December 2018
Location: MoJ
Meetings with:

 Dr. Mohamed Bahaa Abu Shoqa, Lawyer & Faculty Member at Faculty of Law, Cairo University
 Dr. Mohamed Al-Weshahi, Lawyer & Faculty Member at Faculty of Law, Cairo University

Date: Tuesday, 18 December 2018
Location: MoJ
Meeting with:

 Dr. Dina Rateb, Associate Professor of Management Information Systems, AUC

Date: Wednesday, 19 December 2018
Location: US Embassy in Cairo
Meeting with:

 Benjamin L. Pierce, First Secretary, Office of Economic Affairs
 Alyssa Servello, Director, International Narcotics and Law Enforcement
 Mohamed ElHusseiny, Economic Specialist, Office of Economic Affairs

Location: MoJ
Meeting with UNODC:

 Ali El Bereir, Deputy Regional Representative, Regional Office for MENA
 Mirna Bouhabib, Criminal Justice Program Officer, Regional Office for MENA
 Ahmed Abdullah Ismail, Regional ITC Consultant, Regional Office for MENA
 Judge Ehab Al-Menabawi

Location: World Bank IFC
Meeting with:

 Marwa Mahgoub, Operations Officer, Macroeconomics, Trade and Investment
 Tracey Marie Lane, Program Leader

Date: Thursday, 20 December 2018
Location: National Elections Authority (NEA)
Meeting with:

 Judge Yasser El Mabaddi, Member of the NEA Board of Directors (previously Head of the Public
Prosecution Information Center)



Location: ABA/ROLI
Meeting with:

 Michelle Brady, Senior Advisor

Date: Sunday, 23 December 2018
Location: MoJ
Meeting with:

 Dr. Mohamed Shalan, Professor of Computer Science and Engineering, AUC

Date: Monday, 24 December 2018
Location: MoJ
Meeting with:

 Engineer Khaled El-Attar, Deputy Minister, MCIT
 Dr. Sherif El-Kassas, Professor of Computer Science and Engineering, AUC

Date: Thursday, 27 December 2018
Location: MoJ

 Judge Ahmed Khairy, Assistant to the Minister for Specialized Courts
 Judge George Nashid, International and Cultural Cooperation Sector, PoC at MoJ
 Judge Hussein Helmy, Economic Courts Sector at MoJ

Date: Sunday, 30 December 2018
Location: USAID Mission in Cairo

 Kevin Dean, Director, Office of Democracy and Governance
 Rania Al-Razzaz, Sr Democracy, Elections and Rule of Law Expert



ANNEX 3: DRAFT LAW ON ECONOMIC COURTS















































ANNEX 4: ASSESSMENT PERCEPTION SURVEY































































































ANNEX 5: MINISTRY OF JUSTICE DECREE NO.1929 - YEAR 2008











ANNEX 6: SUMMARY OF ENFORCEMENT PROCESS AND ANALYSIS OF PROBLEMS
WITH ENFORCEMENT OF EC JUDGMENTS



































ANNEX 7: ADR IN EGYPT





























ANNEX 8: MINISTRY OF JUSTICE E-FILING PLAN



The development dossier is divided into two sections. The first section concerns the structure of the
economic courts and integrating them with the office of the Assistant to the Minister for Specialized
Courts, through one network with the latest legal information technology that allows for integration and
intercommunication, thus transforming all the transactions that take place within the economic courts
into an electronic system with many advantages as follows.

First: The ease and speed of obtaining files and information, thus saving time.

Second: Limiting paper wastage.

Third: Avoiding the pileup of action files and the resulting difficulties in tracking their procedures, and
easily distributing them over the competent panels.

Fourth: Facilitating for the economic court judges the ability to promptly obtain the latest legislative
materials, periodicals, and legal notes issued by the Technical Office without waiting for paper
correspondences.

Fifth: Expediting procedures and eliminating the need for repetition.

Sixth: Providing means of electronic monitoring, control, and supervision to reduce potential
administrative corruption and to increase accountability.

Seven: Ensure data accuracy and quality and increase efficiency and effectiveness.

The second section concerns the development of the currently automated departments at the economic
courts, with the purpose of increasing their efficiency and their ability to handle the judiciary workload
requirements, as well as advancing their current technological and technical levels, which includes
enhancing the efficiency of the staff using the system to achieve accuracy and speed.

I. Developing the Electronic Structure of the Economic Courts with Relevance to Judges

This includes the establishment of an internal data center affiliated with the Assistant to the Minister for
Specialized Courts, to manage the development of an advanced and comprehensive e-litigation system
for the economic courts and their actual requirements, rather than being restricted to a program that
includes courts of all types that do not take into consideration the work requirements of the economic
courts and their workload. This should be realized in a short period of time, and it should be
implemented and activated through either one of the government entities that will develop such
programs at no cost to the MoJ, an entity that can sponsor such project, or by addressing the Judicial
Information Center to modify the programs to befit the work of the economic courts.

The program must cover the following organigram:



The program should be supported by deliverables that include:
 A main link from the office of the Assistant to the Minister for Specialized Courts to all the

panels of the economic courts.
 Allowing the upload of the judgments rendered by all the first instance and appeal panels in the

economic courts to the system, allowing all economic court members to share ad review these
judgments, and finally upload them to the office of the Assistant to the Minister for Specialized
Courts.

 Allowing all economic court members to share the public and private correspondences between
the Assistant to the Minister for Specialized Courts and the economic courts.

 Allowing the preparation of reports for each court to include all panels, cases, judgment
disposition rates, and nature of judgments.

Deliverables of the Program for the Assistant to the Minister for Specialized Courts
The Assistant to the Minister must enjoy a wide range of authorities in the system, to include the
following:

1. The ability to display and review all the files available to members of the Technical Office, follow
up on the procedures that are carried out on each file, and track its workflow from within the
system.

2. The ability to search within the automated system according to a specific case type, case
number, competent panel, or the name of the judge appointed to the case, and track the
relevant procedures and the flow of the litigation process.

3. The ability to address the Technical Office and members of the economic courts from within the
system, without the need for paper or telephone communications.

4. The ability to print the necessary reports pertinent to each economic court panel, reflecting the
numbers of received/disposed/postponed cases, and the disposition rates for each court panel
and each panel member.

5. The ability to review the judgments rendered by each panel upon loading them to the
automated system and send them to the affiliated technical office for inspection, remarks, and
legal advice.



6. The ability to review the work of the technical office and the preparation board in each court,
track their workflow, and print the necessary reports for each separately.

7. The ability to print the reports necessary for monitoring the performance of the employees
operating the system in each court.

Deliverables of the Program for the Head of the Technical Office affiliated with the Assistant to the
Minister
The Head of the Technical Office must enjoy a wide range of authorities in the system to include the
following:

1. The ability to review all the files available to members of the Technical Office, follow up on the
procedures that are carried out on each file, and track its workflow from within the system.

2. The ability to search within the automated system according to a specific case type, case
number, competent panel, or the name of the judge appointed to the case, and track the
relevant procedures and the flow of the litigation process.

3. The ability to address the Technical Office and members of the economic courts from within the
system, without the need for paper or telephone communications.

4. The ability to print the necessary reports pertinent to each economic court panel, reflecting the
numbers of received/disposed/postponed cases, and the disposition rates for each court panel
and each panel member.

5. The ability to review the judgments rendered by each panel upon loading them to the
automated system and send them to the affiliated technical office for inspection, remarks, and
legal advice.

6. The ability to review the work of the technical office and the preparation board in each court,
track their workflow, and print the necessary reports for each separately.

7. The ability to print the reports necessary for monitoring the performance of the employees
operating the system in each court.

Deliverables of the Program for the members of the Technical Office affiliated with the Assistant to
the Minister
Members of the Technical Office include those seconded to the office of the Assistant to the Minister for
Specialized Courts.

Each technical office member must enjoy the following authorities:
1. The ability to use the automated system within the limits of the file sent to the member by the

Assistant to the Minister for Specialized Courts as previously mentioned, and document the
procedures taken on the system to allow both the Assistant to the Minister and the Head of the
Technical Office to track these procedures, their proper flow and their completion.

2. The ability to search within the automated system according to a specific case type, case
number, competent panel, or the name of the judge appointed to the case, and track the
relevant procedures and the flow of the litigation process according to each member’s specific
assignment.

3. The ability to address the Technical Office and members of the economic courts from within the
system, without the need for paper or telephone communications.

4. The ability to print the necessary reports pertinent to each economic court panel, reflecting the
numbers of received/disposed/postponed cases, and the disposition rates for each court panel
and each panel member.

5. The ability to review the judgments rendered by each panel upon loading them for providing
their opinion according to each member’s specific assignment.



6. The ability to review the work of the technical office and the preparation board in each court,
track their workflow, and print the necessary reports for each separately, according to each
member’s specific assignment.

Deliverables of the Program for the President of the Economic Court
The President of the Economic Court must enjoy the following authorities:

1. The ability to correspond with the Assistant to the Minister for Specialized Courts as well as the
Head of the Technical Office affiliated with the Assistant to the Minister from within the system,
track the issued assignments, and send the requested data with speed and accuracy.

2. The ability to review all the files available to members of the technical office at the court, follow
up on the procedures that are carried out on each file, and track its workflow from within the
system.

3. The ability to search within the automated system according to a specific case type, case
number, competent panel, or the name of the judge appointed to the case, and track the
relevant procedures and the flow of the litigation process.

4. The ability to address members of the technical office at the court, members of the preparation
board, and panel members from within the system, without the need for paper or telephone
communications.

5. The ability to print the necessary reports pertinent to each economic court panel, reflecting the
numbers of received/disposed/postponed cases, and the disposition rates for each court panel
and each panel member.

6. The ability to review the judgments rendered by each panel upon loading them to the
automated system and send them to the affiliated technical office for inspection, remarks, and
legal advice.

7. The ability to review the work of the technical office and the preparation board in the court,
track their workflow, and print the necessary reports for each separately.

8. The ability to print the reports necessary for monitoring the performance of the employees
operating the system in the court.

Deliverables of the Program for the Head of the Technical Office at the Economic Court
The Head of the Technical Office at the Economic Court must enjoy the following authorities:

1. The ability to correspond with the President of the Court, as well as the Assistant to the Minister
for Specialized Courts and the Head of the Technical Office affiliated with the Assistant to the
Minister from within the system, track the issued assignments, and send the requested data
with speed and accuracy.

2. The ability to review all the files available to members of the technical office at the court, follow
up on the procedures that are carried out on each file, and track its workflow from within the
system.

3. The ability to search within the automated system according to a specific case type, case
number, competent panel, or the name of the judge appointed to the case, and track the
relevant procedures and the flow of the litigation process.

4. The ability to address members of the technical office at the court and panel members from
within the system, without the need for paper or telephone communications.

5. The ability to print the necessary reports pertinent to each economic court panel, reflecting the
numbers of received/disposed/postponed cases, and the disposition rates for each court panel
and each panel member.

6. The ability to review the judgments rendered by each panel upon loading them to the
automated system for inspection, remarks, and legal advice.



7. The ability to print the reports necessary for monitoring the performance of the employees
operating the system in the court.

Deliverables of the Program for the President of the Preparation Board at the Economic Court
The President of the Preparation Court at the Economic Court must enjoy the following authorities:

1. The ability to correspond with the President of the Court, as well as the Assistant to the Minister
for Specialized Courts and the Head of the Technical Office affiliated with the Assistant to the
Minister from within the system, track the issued assignments, and send the requested data
with speed and accuracy.

2. The ability to review all the files available to members of the preparation board at the court,
follow up on the procedures that are carried out on each file, and track its workflow from within
the system.

3. The ability to search within the automated system according to a specific case type, case
number, competent panel, or the name of the judge appointed to the case, and track the
relevant procedures and the flow of the litigation process.

4. The ability to address members of the technical office at the court and panel members from
within the system, without the need for paper or telephone communications.

5. The ability to print the necessary reports pertinent to each economic court panel, reflecting the
numbers of received/disposed/postponed cases, and the disposition rates for each court panel
and each panel member.

6. The ability to print the reports necessary for monitoring the performance of the employees
operating the system in the court.

7. The ability to distribute the cases to members of the preparation board from within the system,
each according to their digital jurisdiction.

Deliverables of the Program for the members of the Preparation Board at the Economic Court
The members of the Preparation Court at the Economic Court must enjoy the following authorities:

1. The ability to address the President of the Court, members of the technical office in the court,
and panel members from within the system, and send and receive all correspondences from/to
them.

2. The ability to track the cases incoming to the preparation session roll and their documents, as
well as the nature of these cases from within the system, to be scanned and uploaded to the
system.

3. The ability to load the decisions issued by the preparation board to the system and send them to
the competent panel after finalizing the preparation sessions.

4. Tracking the confirmation and registration made by the preparation secretary for the decisions
issued in the preparation session for the cases presented before the member.

Deliverables of the Program for the Head of the Bankruptcy Department at the Economic Court
The Head of the Bankruptcy Department at the Economic Court must enjoy the following authorities:

1. The ability to correspond with the President of the Court, as well as the Assistant to the Minister
for Specialized Courts and the Head of the Technical Office affiliated with the Assistant to the
Minister from within the system, track the issued assignments, and send the requested data
with speed and accuracy.

2. The ability to review all the files available to members of the Bankruptcy Department at the
court, follow up on the procedures that are carried out on each file, and track its workflow from
within the system.



3. The ability to search within the automated system according to a specific case type, case
number, competent panel, or the name of the judge appointed to the case, and track the
relevant procedures and the flow of the litigation process.

4. The ability to address members of the technical office at the court and Bankruptcy Department
members from within the system, without the need for paper or telephone communications.

5. The ability to print the necessary reports pertinent to the Bankruptcy Department at the
Economic Court, reflecting the numbers of received/disposed/postponed cases, and the
disposition rates for each court panel and each panel member.

6. The ability to print the reports necessary for monitoring the performance of the employees
operating the system in the court.

7. The ability to distribute the cases to members of the Bankruptcy Department from within the
system, each according to their digital jurisdiction.

Deliverables of the Program for the members of the First Instance and Appeal Panels at the Economic
Court
The members of the First Instance and Appeal Panels at the Economic Court must enjoy the following
authorities:

1. The ability to address the President of the Court, members of the technical office in the court,
and members of the Preparation Board from within the system, and send and receive all
correspondences from/to them.

2. The ability to track the cases incoming to the session roll and their documents, as well as the
nature of these cases from within the system, to be scanned and uploaded to the system.

3. The ability to load the decisions issued by the panels to the system and prepare panel statistics
from within the system.

4. Tracking the confirmation and registration made by the session clerk for the judgments
rendered by the panel on the actions presented before it.

Deliverables of the Program for the individual Judges at the Economic Court
Economic Court Judges must enjoy the following authorities:

1. The ability to address the President of the Court, members of the technical office in the court,
members of the Preparation Board, and panel members from within the system, and send and
receive all correspondences from/to them.

2. The ability to track the cases incoming to the session roll and their documents, as well as the
nature of these cases from within the system, to be scanned and uploaded to the system.

3. The ability to load the rendered judgments to the system and prepare the relevant statistics
from within the system.

4. Tracking the confirmation and registration made by the session clerk for the judgments
rendered by the panel on the actions presented before the judge.

PROGRAM STRUCTURE



PROGRAM SETTING

First: Establishing an information center for the economic courts with a sufficient number of members.

Second: Developing an electronic program that includes all economic court members, starting from the
office of the Assistant to the Minister for Specialized Courts and ending with members of the economic
court panels. The program must include a mechanism that allows for the transfer of documents
between all involved parties, guarantees security and privacy, and can scan all the documents on it to be
reviewed and handled from within the system.

Third: Creating an account in the program using a specific username and private code for each user, to
include each user’s authorities and the range and time for using these authorities according to the
previously mentioned deliverables.

Fourth: Allowing the specialized employees working with the judges to upload all the files and actions to
the program after scanning, to allow court members to review them. However, the ability to edit the
files on the system is limited to the court president or the head of the court’s technical office.

Fifth: Linking all procedures that take place inside the program with the user handling them as to date
and time of such procedures.

Sixth: Allowing the judges using the system to verify all their transactions according to legal data and
templates that are previously fed into the system to allow the judges to choose from them as necessary.

Seventh: Allowing the judges to organize their work according to the status of the procedure taken and
dispose the cases that require special procedures, in addition to allowing them to track the cases for
which preliminary judgments or the like have been rendered, and organize their daily/weekly/monthly
case schedules.



Eighth: Allowing the judges to add legal templates pertinent to the cases pending before the court.

II. Work Development and Performance Enhancement in the Department Currently Automated in the
Economic Courts

First: Receiving Litigants Phase
1. Guide boards in the court hall must be made available in a clear spot, listing the necessary

documents for filing each type of actions for which the economic courts have jurisdiction, as
well as the required documents for all the requests and procedures performed by the court, e.g.
official certificates, copies, and request of information.

2. The activation of the digital system in dealing with litigants as is the case in major companies
and banks, to save time and eliminate congestion within the courts.

3. Making available a sufficient number of qualified employees able to deal with the automated
system with accuracy and speed, and who are aware of the full document cycle without being
restricted by its routine.

Second: The Front Desk
1. Making available more than one window in the front desk to complete the litigants’ procedures.
2. The employee working at the front desk must be able to handle all front desk tasks, including

the determination of the nature of the submitted action; the value of the pertinent fees;
preparation of the action file; completing all its documents; verifying the information of the
person submitting the action; issuing an action registration receipt with information on the
panel, the session, the estimated fees; all the way to serving all litigants in parallel in minimal
time and details according to a digital program for each litigant.

3. A sufficient number of employees must be available in the front desk to register the incoming
requests while the action is ongoing, such as rescheduling the action, acceleration after stay of
proceedings, correction, placement, and similar requests that require to be checked off in the
manual schedule to avoid the overlap of litigants when creating new actions, properly link the
previously mentioned requests with the pending actions, and enhance the document cycle
between the front desk, the schedule, and the concerned clerk.

4. Appoint a specialized employee in the front desk to review all portfolios, documents, and briefs
submitted for the actions, scan them before start of sessions, and stamp them with the scan seal
specific to the front desk to avoid congestion and delays at the front desk.

5. Appoint a second employee affiliated with the preparation board for reviewing all the portfolios,
documents, and briefs submitted for the actions pending before the preparation board, scan
them, stamp them with the scan seal specific to the preparation board, and submit them to the
preparation board member or notify him of such documents.

6. Link the employee concerned with inquiring about actions, certificates, information, and copies
with the front desk, the automated schedule, the archiving department, and the clerks after
preparing and training said employee to be able to retrieve all data pertinent to the action and
complete it should it be lacking to avoid prolonging the matter for the litigant and slowing the
document cycle, and to make available a review option for the litigants from the front desk so
that the litigants do not have to deal with the clerks and the schedule employees to avoid
manipulations and to save time and relieve the clerks of some of the workload.

7. Appoint an employee for following up with the clerks on entering the judgment rendered in
each action according to the session roll, to ensure that the automated system is fed with all the
information pertinent to each case promptly.



Proposed Document Cycle for the Front Desk when Entering a New Action

1. Receiving the initial pleading and verifying the capacity of the litigant, the submitted papers and
documents supporting filing the action.

2. Creating a file for the action, to include the names of the plaintiff and the respondent; the topic,
number, and panel of the action; as well as the timing of its session.

3. All submitted documents are to be scanned and attached to the previously mentioned action
file.

4. The litigant is given the action receipt that is issued through the automated system.
5. The action is then passed to the automated schedule.

Third: The Automated Schedule
1. Appointing an employee for receiving the cases incoming from the front desk, reviewing them

before delivery, and ensuring that all case-pertinent documents have been scanned and
delivered to be registered in the automated schedule, then complete the remaining data
concerning the cases via the automated schedule.

2. After ensuring that the action has been registered in both manual and automated schedules, the
previously mentioned employee passes it to the concerned clerk or to the preparation board
schedule via a receiving log specifying the receipt date of each case.

3. The automated schedule is linked with the manual schedule through an employee who track the
flow of the actions after receiving judgments to register the appeals, grievances, or objections
and ensure that all this is registered in both the manual and automated schedules to facilitate
work and verify the data issued by the automated system.

4. Preparing a number of employees to handle both manual and automated schedules in case of
any unforeseen circumstances that might affect the performance of the current employee.

Fourth: The Preparation Board
1. The preparation board is to be linked to the automated schedule to be able to distribute the

preparation cases promptly on a daily basis, and determine the preparation session so as to
inform the litigant at the same time of filing the action.

2. The preparation board secretary is assigned to enter the decisions made by the preparation
board member to the designated system promptly, as well as scan all the incoming documents
and requests, up to the brief prepared by the preparation board member.

Fifth: Orders Department
1. The Head of the Orders Department is assigned to enter the order promptly as soon as received

after its accrued fees have been paid into the automated system, determine its number and
complete its data, then send it via the automated system to the judge concerned with handling
orders.

2. The order file is to be promptly scanned with all the submitted portfolios and rendered
decisions.

3. A program is to be activated for real estate agents so that they are selected according to their
order on the automated system without the intervention of any of the system employees.

Sixth: Creating a Department for the Cases Transferred to Court
1. An employee is to be appointed to receive the cases transferred from the entries department,

review said cases and their documents, verify that all case documents have been fulfilled to be



received in court and registered or are otherwise lacking. In the first case, the cases will be
registered in a receiving log according to the incoming date, and in the second case, they are
returned to the sending party for data completion.

2. After registration in the logbook, the employee uploads the cases to the automated system of
the Head of the Technical Office at the court to determine their types and distribute them.

3. After that, the employee passes the cases to the automated schedule to complete their data
and determine their sessions according to a certified logbook, then he scans them to the
automated system and completes the relevant document cycle.

Seventh: Creating a Reports System
This system is to include general reports, statistical reports, reports on tracking roles and tasks in a
manner that eventually allows for easily obtaining all the necessary data for each court affiliated with
the Assistant to the Minister for Specialized Courts without the need for telephone or paper
communications.
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