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DEFINITION OF 
MALTREATMENT

INDICATORS FOR IDENTIFICATION AND REPORTING:

Maltreatments means all forms of physical and/or emotional ill-treatment, sexual abuse, 
neglect or negligent treatment or commercial or other exploitation, resulting in actual 
or potential harm to the child’s health, survival, development of dignity in the context of 
a relationship of responsibility, trust or power.

Sexual abuse: penetration, exposure to 
pornographic material, oral sex, suggestive 
behaviours or comments, penetration of the 
anus or vagina by fingers or objects, touching 
breasts or buttocks, encouraging a child to 
perform or acts on the perpetrator.

Deliberate neglect: deliberate deprivation by a parent 
and/or care giver of a child’s most basic needs, such 
as food, shelter, warmth, clothing, care and protection; 
delay in seeking assistance for the child’s health and/
or medical needs, inattention of special educational 
needs, lack of adequate supervision.

Physical abuse: bruising/kicking/
hitting with an object, skull 
fractures, shaken baby syndrome, 
cuts, broken bones

Emotional abuse: any act or omission by the parent and/
or caregiver which results in impaired psychological and/
or emotional functioning and/or development of a child or 
young person which may be expressed in a variety of ways 
such as anxiety, withdrawal, aggression, depression or 
delayed development.

Exploitation: including all forms of slavery 
or practices similar to slavery, including debt 
bondage or forced marriage; sexual exploitation; 
servitude; forced labour or services; child labour 
prohibited in terms of section 141 of the Act and 
the removal of body parts.

Commercial sexual exploitation: means the procurement of a child 
to perform sexual activities for financial or other reward, including 
acts of prostitution or pornography, irrespective of whether that 
reward is claimed by, payable to or shared with the procurer, the 
child, the parent or care-giver of the child, or any other person; or 
trafficking in a child for use in sexual activities, including prostitution 
or pornography.

Trafficking: in relation to a child, means the recruitment, sale, supply, 
transportation, transfer, harbouring or receipt of children, within or across the 
borders of the Republic by any means, including the use of threat, force or other 
forms of coercion, abduction, fraud, deception, abuse of power or the giving or 
receiving of payments or benefits to achieve the consent of a person having 
control of a child; due to a position of vulnerability, for the purpose of exploitation; 
and includes the adoption of a child facilitated or secured through illegal means.

THE IMMEDIATE SAFETY OF THE CHILD 
IS ASSESSED BY A DESIGNATED SOCIAL 
WORKER

The designated social worker completes a safety assessment within 48 hours 
for all alleged cases of abuse, neglect and exploitation.

• If the child is deemed safe, a safety intervention plan will be put in place 
with the family and the child concerned.

• If the child is not deemed safe, the child will be removed in terms of s 151 
or 152 to a temporary safe care. The placement can be with:
• a family member, non-family member that is screened prior.
• a child and youth care centre

After the safety assessment the designated social worker completes Form 23 
and submit to the National Child Protection Register.

Designated social worker refers the case to SAPS for criminal investigation 
and Health professionals for medical assessment and treatment. 

Within 90 days (after the removal of the child), the designated social worker 
must conduct an investigation to determine whether the child is in need of 
care and protection.

Following the investigation, the  designated social worker submits the report 
to the Children’s Court, where the presiding officer decides if the child is in 
need of care and protection.

Various care and protection court orders are available which will ensure the 
best intervention plan for the child. 

The designated social worker who supervises the case will render all services 
including meeting the immediate needs of the child and services based on 
the developmental, educational, health needs, therapeutic and  supervision 
services will be provided  in alternative care and preparation for  re-
integration, reunification and repatriation services.

Additional matters:
• If the child is trafficked from another country, the International Social 

Services are to access report from country of origin. 
• Should family circumstances be favourable in country of origin the 

repatriation process to begin.
• If family is unable to meet the financial costs for repatriation a motivation 

to be done to the Director General of Department of Social Development 
for all costs to be incurred and for an adult to accompany child back to 
country of origin.

• If family’s circumstances are not favourable the child will remain in south 
Africa and placed in alternative care.

• Should a child be a victim of child labour the matter needs to be referred to 
SAPS for investigations and the labour inspector of Department of labour 
for further investigations.

• Children who are victims of cyber-crime/pornography should be referred to 
SAPS and the Films and Publication Board.

• Children who are victims of commercial sexual exploitation must be 
referred to SAPS and the medical practitioner for investigations.

• Form 22 must be completed on additional matters.

The health practitioner (nurse/dr) 
prioritise the child’s health and injury 
condition/status.

Immediate medical assessment, 
treatment, care and support should 
include: 
• Prophylactic treatment; 
• Injury support; 
• Follow-up services for for STIs, HIV and 

chronic  medication etc.
• Side effects of treatment (adherence to 

be addressed).

The designated social worker supports 
the child during the phase for medical 
treatment.

The doctor completes and submits 
J88 form and other evidence to SAPS 
and Form 22 to the designated child 
protection organisation (if the first entry 
point was at the clinic).

The police official takes a statement from the child.

If the child is in need of immediate emergency protection 
the police official may remove the child to temporary safe 
care. (Sect 152 of the Children’s Act; Form 36 or SAPS Form 
581 B)

The parents, designated social worker and the Provincial 
Department of Social Development are informed of the 
removal of the said child within 24 hours. The best interest 
of the child is always paramount.

The police official completes form 581 (B) (mandatory 
reporting on the abuse) and refer to the nearest 
Designated Child Protection Organisation where the child 
resides or removed. 

SAPS refers and escort the child to a medical doctor for an 
examination, treatment, and the collection of medical and 
forensic samples. The examination will be documented on 
form J88 for the criminal processes. 

On request, the police official, may request the alleged 
offender, per written notice to appear before a presiding 
officer to consider the possibility of the removal of the 
alleged offender from his/her home, or under certain 
conditions, if necessary. The presiding officer will issue 
an order prohibiting the alleged offender to enter his/her 
house or to has limited access under certain conditions 
(Section 153); (SAPS 581 A.)

The police official conducts a criminal investigation, arrests 
where applicable, can oppose bail, and finalises the 
alleged offender case for the criminal court proceedings. 

The police official works in a multi-disciplinary approach 
with the designated social worker and health practitioner 
during the investigation process to ensure the safety and 
best interest of the child.

The police official records the outcome of the criminal 
court proceedings and records same on SAPS database. 

A designated social worker ensures 
child participation and community 
engagement on prevention and 
early intervention services.

Ongoing case evaluation and long-
term planning with child and family.

Child and family are referred to: life-
skills, support groups, therapeutic 
services, prevention, advocacy and 
awareness programmes

Multidisciplinary case conferencing 
to evaluate change 

Ensure reunification, rehabilitation, 
re-integration and repatriation

Track outcomes of referrals to all 
child protection service providers.

SAPS Dockets are referred to 
prosecutor. 

Prosecutor interviews the child and 
decides whether or not to prosecute.

The child is prepared by the 
prosecutor for the court case 

The prosecutor may motivate to the 
court for an intermediary when the 
child is too young to testify in court if 
applicable. The prosecutor works with 
the designated social worker, prior to 
during and after the trial.

Prosecutor studies: victim impact 
statement for purposes of 
understanding the child, expert 
witness reports and other related 
reports, and interviews each witness in 
the case.  

Outcome of court findings 
communicated to child & family on 
the day of the court hearing or the 
child/family can phone the clerk of the 
relevant court re: the outcome.

The registrar of the relevant court 
submit the outcomes of the case as 
well as the unsuitability findings for 
the Inclusion of perpetrator’s name 
in the National Register for Sex 
Offenders (Department of Justice and 
Constitutional Development), and in 
the National Child Protection Register 
(Department of Social Development).

A CASE OF CHILD ABUSE, NEGLECT AND EXPLOITATION IS 
IDENTIFIED AND REPORTED (s110)

A report or complaint is received
Entry-points for reporting include:

Designated Child Protection Organisation (DSD 
office or Child Welfare Organization)

South African Police (SAPs)

Clinic/hospital

A mandatory reporting individual 
completes Form 22 
Mandatory reporting individuals must report the 
matter to a designated child protection organisation 
or the nearest police station. Form 22 is registered by 
the Provincial Head Office of Social Development onto 
the National Child Protection Register.

PROCESS BASED ON CHILDREN’S ACT 38 OF 2005

Supervisor 
assigns the case 
to a designated 
social worker 
(field worker). 

Community organisation

Faith-based Organisation

Neighbour or any member of the public 
(Children’s Act 38/2005, section 110)
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This work is supported by USAID and paid for by the American people.

SOUTH AFRICANS AND AMERICANS
IN PARTNERSHIP TO FIGHT HIV/AIDS

Childline: 0800 05 55 55
Gender base violence command centre: toll free 0800 428 428
Trafficking Helpline:  0800 222 777


