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SELF-CERTIFICATION IN ASEAN

EXECUTIVE SUMMARY

The 22" ASEAN Free Trade Area (AFTA) Council held in August 2008 mandated the
development of mechanisms that will enhance the AFTA Rules of Origin (ROO) and
streamline its certification procedures in line with the objectives of the ASEAN Economic
Cooperation (AEC) 2015. This resulted in the initiative towards the adoption of a self-
certification system in the Association of Southeast Asian Nations (ASEAN).

The ASEAN Self-Certification System, a trade facilitation initiative, is aimed at eliminating the
need to go through the tedious process of obtaining a Certificate of Origin Form D (CO Form
D), from the Issuing Authorities, for the purpose of claiming tariff preferences under the
ASEAN Trade in Goods Agreement (ATIGA). By allowing “certified exporters” to declare that
their products have satisfied the ‘ASEAN origin’ criteria, the compliance and administrative
costs associated with applying and securing COs would be significantly reduced, as well as
help minimize implementation issues (e.g. rejection of CO Form D by the importing Customs
Authorities) that discourage traders from utilizing the FTA.

The Self-Certification Pilot Project 1 (SCPP 1) was initiated in November 2010 by Brunei,
Singapore, and Malaysia. Thailand acceded to the project in October 2011. The Pilot Project
1 was envisaged to run for only a year, but the 25" AFTA Council Meeting held on 10
August 2011, in Manado, Indonesia, extended the Self-Certification Pilot Project up to 31
October 2012 and allowed other ASEAN member states to initiate their own test run under a
different set of conditions and rules. Basically, allowing them to come up with another self-
certification pilot project.

Following this decision, Indonesia, Laos and the Philippines developed the Second Self-
Certification Pilot Project (SCPP 2). The SCPP 2 was implemented on 01 January 2014 and
had a total of 15 Certified Exporters upon implementation. Following the accession of
Thailand and Viet Nam to the scheme, the number of certified exporters has gone up to 87
companies. This is in stark contrast to the SCCP 1 which has 388 certified exporters. For the
Philippines, there are only three (3) certified exporters with only one having actually used the
scheme.

The BoC requested TRADE to conduct an assessment of its implementation of SCCP 2 and
provide recommendations to increase the use of self-certification among Philippine exporters
under the ATIGA.

In undertaking the assessment, the Trade-Related Assistance for Development (TRADE)
Project reviewed the Operational Certification Procedures (OCP) and the Memorandum of
Understanding (MOU) of Pilot Projects 1 and 2 and compared the elements, its features,
including the strengths and limitations that may have affected their implementation. A review
of various Customs Administrative Orders (CAOs) and Customs Memorandum Orders
(CMOs) governing the procedures for the implementation of the Second Pilot Project on
Self-Certification and the guidelines for accreditation of certified exporters was also
completed. Meetings and consultations were convened with relevant BoC and DTI personnel
involved in the implementation of the self-certification pilot project. TRADE also attended
information sessions organized for exporters by the Department of Trade and Industry (DTI)
and the Bureau of Customs (BoC), where discussions were held on issues relevant to the
implementation of SCPP 2. Responses to a set of questions on how to improve the
implementation of SCPP 2 were also used in coming up with the assessment paper. In
addition, interviews were conducted with select certified exporters.
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SELF-CERTIFICATION IN ASEAN

Based on the outcome of the assessment, the seemingly low uptake on applications for a
certified exporter status could be attributed to the following: (i) SCPP 2 was relatively new
compared to SCPP 1 and was implemented for only two years; (ii) lack of an information
campaign or socialization about the second pilot project; and (iii) low volume of bilateral
trade among the second pilot project participants, compared to the first pilot project; and
limitations of the Operational Certification Procedures (OCP). The application process, the
requirements for accreditation and for applying as a certified exporter seemed to not be a
concern for participants based on the assessment as well as the information provided by the
private sector/exporters.

As a way forward and to help increase participation in the self-certification pilot project, there
is a need to address the limitations of the OCP by: (i) allowing traders, not only
manufacturers, to participate in the self-certification pilot project; (ii) considering alternative
documents instead of the commercial invoice for the origin declaration; (iii) eliminating
having authorized signatories of companies to issue self-certification, including the
requirement for circulation of specimen signatures; and (iv) amending Rule 23 of the OCP to
allow the use of third-party invoice.

The lack of information campaign or “socialization” of the SCPP 2 could also be a factor for
the rather low participation rate in the second self-certification project. To address this, a
strong collaboration between BoC and DTI would be both important and critical, as well as to
work with the local chambers of commerce and industry.

Strengthening the capacity of the government institutions relevant to the implementation of
the self-certification is critically important. A more permanent and dedicated unit at BoC for
self-certification should be established. This unit may also be responsible in undertaking
other Rules of Origin (ROO) related functions, such as on advance rulings for ROO.

Self-certification under the AEC is inevitable. Hence, it would be important for the Philippines
to ensure the successful implementation of the SCPP 2 because this is not only a medium to
build the confidence and capacity of both the business users and the Bureau of Customs on
the self-certification system, but also an opportunity to firm up the Philippines’ position in the
negotiations for the region-wide self-certification OCP.

Under the EU-Globalized System of Preferences Plus (GSP+), a new self-certification
system will be implemented by January 1, 2017. The system of certification of origin by
public authorities will be replaced by the new self-certification system. A so-called registered
exporter system (REX) will be introduced for that purpose and from 2017 onwards, exporters
will directly provide their customers with statements on origin. The competent authorities in
the exporting country will register exporters in order to facilitate targeted post-export
controls. With this development, it is to the advantage of the Philippines to seriously consider
institutionalizing a robust self-certification system, taking into account its experience from the
implementation of the current self-certification system under the ATIGA pilot project and the
experience of other countries implementing self-certification. BoC should start its preparation
and perhaps an inventory of its resources should be undertaken to identify areas for
enhancement.

With the enactment of the CMTA, there is a greater need for a strengthened unit or office at
the BoC that would not only undertake the more permanent work of the SCIMS but also
perform other functions related to self-certification and rules of origin. The dedicated office or
unit at the BoC on self-certification could also be responsible for undertaking advance rulings
on rules of origin. Further, with the explicit mandate for the BoC to utilize information and
communication technology as provided in the CMTA this dedicated office could initiate the
work on electronic certificate of origin issuance and the e-self-certification.
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1. BACKGROUND

The ASEAN Member States have established the ASEAN Economic Community (AEC) last
31 December 2015. One of the pillars of the AEC is ASEAN as a single market and
production base where there is a free flow of goods, services and investment, freer flow of
capital and free flow of labor and talent. In order to realize the “free flow of goods”
component of the AEC, ASEAN Member States have opened their markets through an
extensive trade liberalization agenda. Trade liberalization is however meaningless unless
supported by trade facilitation particularly in the area of Rules of Origin (ROO), which is
crucial to the realization of the single market and production base.

In recognition of the important role of ROO in the achievement of free flow of goods within
the ASEAN single market, the 22"¥ ASEAN Free Trade Area (AFTA) Council held in August
2008 mandated the development of mechanisms that will enhance the AFTA Rules of Origin
(ROO) and streamline its certification procedures in line with the objectives of the AEC 2015.
This resulted in the initiative towards the adoption of a self-certification system in ASEAN.

By allowing “certified exporters” to declare that their products have satisfied the ‘ASEAN
origin’ criteria, through the ASEAN Self-Certification System, the compliance and
administrative costs associated with applying and securing Certificates of Origin (COs)
would be significantly reduced, as well as help minimize implementation issues (e.g.
rejection of CO Form D by the importing Customs Authorities) that discourage traders in
utilizing the FTA. The “Work Plan for the Development and Operationalization of an ASEAN
Self-Certification Regime”, endorsed by the 23 AFTA Council, aimed at implementing the
ASEAN-wide Self-Certification Scheme by 01 January 2012 although the caveat is that this
is subject to the readiness of ASEAN Member States. The self-certification scheme will be
implemented in parallel with the existing CO system that is also continuously being
enhanced in view of developments in the ASEAN region, such as the ASEAN Plus 1 FTAs.
The “Dual Certification Regime” will be implemented to provide flexibility for those ASEAN
Member States who have yet to adopt the self-certification scheme and also for the non-
certified exporters.

Consistent with the Work Plan, a Self-Certification Pilot Project (SCPP 1) was initiated in
November 2010 by Brunei, Singapore, and Malaysia. Thailand acceded to the project in
October 2011. This pilot project was originally targeted to run for one year, i.e. 4" Quarter
2010 to 4™ Quarter 2011. However, given the reservations on the technical design of the
pilot project, existing domestic challenges and risk management concerns of other ASEAN
Member States, the 25" AFTA Council Meeting held on 10 August 2011, in Manado,
Indonesia, extended SCPP 1 up to 31 October 2012 and allowed other ASEAN Member
States to initiate their own test run under a different set of conditions and rules. Basically,
allowing them to come up with another self-certification pilot project.

Following the decision of the 25" AFTA Council Meeting, the Philippines and Indonesia
initiated the development of a second Self-Certification Pilot Project (SCPP 2) on Self-
Certification and worked jointly with Lao People’s Democratic Republic on the technical
design of the Operational Certification Procedures (OCP) and the Memorandum of
Understanding (MOU) to operationalize the project. The SCPP 2 was implemented on 1
January 2014 and now has 87 total Certified Exporters. The SCPP 1 on the other hand has
388 Certified Exporters as of the date of this paper.
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Table 1 — Membership in the Pilot Projects

SCPP 1 SCPP 2

Membership Brunei, Cambodia, Malaysia, Indonesia, Laos, the Philippines,
Myanmar, Singapore and Thailand | Thailand and Viet Nam

Implementation date November 2010 January 2014

(Thailand acceded in October

2011)
Intra-ASEAN trade of SCPP USS 246.6 billion USS 103.6 billion
participants (2014)*
Number of certified exporters 388 87

Source: ASEAN Secretariat

1The data indicated for 2014 is the total intra-ASEAN trade rather than the trade among the SCPP participants. As much as the
assessment wants to show actual utilization of self-certification, data being reported do not capture trade using exporter's
declaration.
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2. METHODOLOGY

The conduct of this assessment was made following a request from BoC for TRADE to
assess the implementation of SCCP 2 and provide recommendations to increase the use of
self-certification among Philippine exporters under the ATIGA. In undertaking the
assessment, TRADE reviewed the Operational Certification Procedures (OCP) and the
Memorandum of Understanding (MOU) of Pilot Projects 1 and 2 and compared the
elements, its features, including the strengths and limitations that may have affected their
implementation. A review of various Customs Administrative Orders (CAOs) and Customs
Memorandum Orders (CMOs) governing the procedures for the implementation of the SCPP
2 and the guidelines for accreditation of certified exporters was also done in undertaking this
assessment paper.

TRADE convened meetings and consultations with relevant BoC and DTI personnel involved
in the implementation of the self-certification pilot project. Meetings were also convened and
interviews conducted with members of the Self-Certification Implementing and Monitoring
Secretariat (SCIMS), a group under BoC’s Assessment and Operations Coordinating Group
(AOCG), responsible for the supervision and management of all activities pertaining to the
BoC’s SCPP 2, such as evaluation and approval of certification procedures and accreditation
of certified exporters, including monitoring of the invoice declarations with laws, rules and
regulations relevant to exportation and rules of origin. TRADE also attended two (2)
information sessions organized for exporters by DTI and BoC in socializing the self-
certification pilot project where discussions were held on issues relevant to the
implementation of SCPP 2. Responses to a set of questions on how to improve the
implementation of SCPP 2 were also used in the assessment. In addition, interviews were
conducted with select certified exporters.
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3. IMPLEMENTATION OF THE SECOND SELF-
CERTIFICATION PILOT PROJECT

Subsequent to the signing of the MOU on the second pilot project and the issuance of
Executive Order No. (EO) 142 to implement the Philippines’ commitment under the said
MOU, the following Customs Orders were issued to operationalize the Philippines’
participation in the Second Self-Certification Pilot Project:

A. Customs Administrative Order (CAO) No. 06-2013 issued on December 12, 2013
implements EO 142 (“Implementing the Memorandum of Understanding (MOU)
among the Governments of the Participating Member States of the Association of
Southeast Asian Nations (ASEAN) for the Implementation of a Regional Self-
Certification System) (Annex A). The CAO provides, among others: (a) procedures
to grant authority to the participants of the second pilot project to self-certify the origin
of goods to be exported; (b) procedures to importers of goods from participants of the
second pilot project to avail of the preferential tariffs under the ASEAN Trade in
Goods Agreement (ATIGA) using invoice declaration; and (d) guidelines for customs
officers in granting preferential tariff rates for eligible goods from participants of the
second pilot project. Initial implementation of the SCPP 2 for exports was limited to
the Port of Manila (POM), Manila International Container Port (MICP) and the Ninoy
Aquino International Airport (NAIA), with possible extension to other ports within six
(6) months of effective implementation.

B. Customs Memorandum Order (CMO) No. 02-2014 issued on January 13, 2014
provides the “Guidelines in the Implementation of the Second Pilot Project for the
ASEAN Self-certification and the Accreditation of “Certified Exporters” (Annex B).
The CMO also: (a) established the parameters and procedure in the accreditation of
producers/manufacturers as certified exporters; (b) set the mechanics for invoice
declaration; (c) established the Self-Certification Implementation and Monitoring
Secretariat (SCIMS) under AOCG to implement, supervise and manage all activities
pertaining to the SCPP 2.

C. Customs Memorandum Order (CMO) No. 18-2015 issued on June 15, 2015
(Annex C), provides for the roll-out on the implementation of BoC Self-Certification to
the outports, where certified exporters can already export from those outports,
instead of requiring them to export through either the Manila International Container
Port (MICP), Port of Manila (POM) or the Ninoy Aquino International Airport (NAIA).

D. Customs Memorandum Circular (CMC) No 66-2015 issued on June 5, 2015
(Annex D), informing the inclusion of Thailand as an additional participant to the
SCPP2 following the submission of its Instrument of Accession to the ASEAN
Secretariat acceding to the Memorandum of Understanding among the Governments
of the Participating Members of the ASEAN SCPP 2. The CMO issued that effective
period of facilitating Thailand as a participating Member State under the SCPP 2 is
on June 15, 2015.
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E. Customs Memorandum Circular (CMC) No. 147-2015 (Annex E) issued on
October 13, 2015, informing of the inclusion of Viet Nam as a participant of the SCCP
2 starting on October 5, 2015, following the submission of its Instrument of Accession
to the ASEAN Secretariat acceding to the Memorandum of Understanding among the
Governments of the Participating Members of the ASEAN SCPP 2.

To be a certified exporter in the Philippines is relatively easy. As per the guidelines,
manufacturers/producers would only have to apply either in writing or electronically with the
SCIMS or District Collector. The application should include the following supporting
documents: (i) latest income tax returns; (ii) Unigue Reference Number (URN) for Philippine
Economic Zone Authority (PEZA) locators and Client Profile Registration System (CPRS) for
non-PEZA locators; (iii) business permits; (iv) SEC/DTI registration, where applicable; (v) list
of officials authorized to sign invoice declarations (list should include their corresponding
position in the company and specimen signature); (vi) illustration of the manufacturing
process (for product-specific rules) and accounting process (for general rule) per good to be
exported; and (vii) list of products applied for authorization to make invoice declaration.
(Annex F — Process Flow - Application and Documentary Requirements).

The SCIMS or District Collector will forward applications for certified exporter status to the
Export Coordination Division (ECD) or the Export Division (for outports) where the
applications will be evaluated based on the following criteria: (i) exporter is legitimate
manufacturer/producer; (ii) exporter must have been transacting with BOC for at least one
(1) year; (iii) exporter must have been exporting to ASEAN countries for at least one (1)
year; (iv) the officers authorized to sign the Invoice Declaration have sufficient knowledge
and competence on the ATIGA ROO and have undergone training on the implementation of
the self-certification system conducted by the BOC; and (v) exporter is willing to be
subjected to regular monitoring and inspection. The evaluation process should be done
within seven (7) days and once completed, recommendations must be submitted to the
SCIMS or the District Collection. (Annex G — Process Flow — Criteria and Approval
Process).

SCIMS grants the “certified exporter’ status. If approved, SCIMS will issue a written
authorization with corresponding authorization number, date of issuance and expiry date
within fifteen (15) days. If disapproved, a letter of disapproval stating reasons for denial will
be given to the applicant-exporter. The authorization shall be valid while the MOU on the
SCPP 2 remains in effect.

COMPANIES IMPLEMENTING THE SECOND PILOT
PROJECT ROO SELF-CERTIFICATION

Under BoC's SCPP2 scheme, there are three (3) companies registered as certified
exporters: (i) Swedish Match Philippines (SMPI); (ii) Toyota Tsusho Philippines Corporation;
and (iii) Imasen Philippine Manufacturing Corporation. Of these three (3), only SMPI has
issued invoice declaration under the self-certification pilot project.

The Swedish Match Philippines, Inc. (SPMI) is a leading manufacturer and distributor of
disposable cigarette lighters and cartridges. This company which started operations in the
Philippines in 1973, produces around 300 million units of disposable cigarette lighters and 7
million units of gas cartridges annually. The company exports disposable cigarette lighters to
Asian countries including Indonesia, Malaysia and Myanmar, as well as to Australia, New
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Zealand, USA and the EU. Of the countries involved in the SCPP 2, SMPI is only exporting
to Indonesia.

Since SMPI's participation in the SCPP 2, it has issued eleven (11) self-certified invoice
declaration for almost 12 million pieces/units of disposable cigarette lighters amounting to
around US$ 2.3 million, from March 5, 2015 to June 30, 2015.

Since July 2015, however, SMPI has temporarily suspended using self-certification for its
export of disposable cigarette lighters to Indonesia because of concern raised by the
importer. According to the importer, the Indonesian Customs did not honor earlier issued
invoice declarations as the company’s signatory of the invoice declaration was not an
authorized signatory notified to the authorities of the participating Member States of SCPP 2.
Under the OCP/MOU of the SCPP 2, certified exporters will provide the names and
signatures (maximum of three (3) signatories for each company) of their authorized
signatories which should be notified to the participating Member States through the ASEAN
Secretariat. As a result, several invoice declarations issued by Swedish Match were not
honored and preferential tariff treatment was not given to those goods. Swedish Match
decided to suspend its implementation of the self-certification scheme and revert to the CO
Form D issued by the BoC (issuing authority).

The other certified exporters accredited by the BoC are: Toyota Tsusho Philippines (TTPH),
which manufactures motor vehicle parts and components, such as power window regulator,
turn signal, dimmer, and switch windshield wiper; and Imasen Philippines Manufacturing
Corporation, which also manufactures motor vehicle parts and components, such as recliner
kit and seat adjuster kit. Though these companies have been exporting to Indonesia under
the FTA, they have not utilized the self-certification scheme. From the information received
from Toyota Tsusho Philippines, it has not utilized self-certification because SCPP 2 does
not recognize third party invoicing. Under the SCPP 2, the commercial document where the
declaration must be made is the commercial invoice issued by the certified exporter, thus
effectively excluding companies whose invoices are coming from third Parties (usually
parent company, e.g. Toyota Japan). In the case of the SCPP 1, declaration by the certified
exporter may be made using other commercial documents such as packing list, thus
allowing third country invoicing. Third-party invoicing under the ATIGA using CO Form D,
allows the customs authority in the importing party to accept a CO in cases where the sales
invoice is issued either by a company located in a third country or by an exporter for the
account of a company.

In the information sessions/consultations conducted by BoC and DTI with the private sector,
several companies expressed interest to participate in the SCPP 2. Some of the companies
are automotive parts manufacturers who have parent companies operating in third countries.
These companies effectively are excluded from participating in the SCPP 2 scheme. Other
concerns raised by exporters for not participating in the SCPP 2 include the fear of non-
recognition of the invoice declaration by the importing party and imposition of penalties for
non-compliance of the rules and regulations under the CMO on Self-Certification and
relevant domestic laws. Other exporters cited that they are already accustomed to the
current practice of the CO Form D regime and without certainty or permanence of the self-
certification scheme (as this is a pilot implementation), there is not much incentive to shift to
the self-certification regime.
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4. ASSESSMENT OF THE ASEAN SECOND
SELF-CERTIFICATION PILOT PROJECT

The OCPs of the 2 self-certification pilot projects (Annexes H and ) have fundamental

differences as shown in the table below.

Table 2 — Comparison of SCCP1 and SCCP2

SCPP1

SCPP2

Definition of “certified exporter”

an exporter duly authorized to
make out invoice declarations on
the origin of a good exported

a producer duly authorized to
make Invoice Declaration of a
good exported

Definition of “invoice
declaration”

a declaration made out by a
certified exporter on_an_invoice
or any other commercial
document

a declaration made by a certified
exporter on an invoice

Authorized signatories No limitation Limited to 3 per certified
exporter
Legal name; Legal name;

Information required in the List
of certified exporters

Registration;
Location; and

Authorization code

Registration;
Location;
Authorization code;

Specimen signature of authorized
signatories; and

List of products for which
certified exporters are authorized
to issue invoice declaration

Invoice declaration

Requirement to indicate: certified
exporter number, ASEAN country
of origin, and origin criteria

If invoice is not available at the
time of importation, invoice
declaration on any of the
following commercial document:

e billing statement,

e delivery order or

Invoice declaration should be
made only on the commercial
invoice; HS Code has to be
indicated; authorized signatory
required to sign over printed
name

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project 14
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SCPP1

SCPP2

e packing list

Third-country invoicing

Relevant Government authorities
in the importing Member State
shall accept Certificates of Origin
(Form D) or_Invoice Declaration
in cases where the sales invoice is
issued either by a company
located in a third country or by
an ASEAN exporter for the
account of the said company,
provided that the goods meet the
requirements of Chapter 3 of this
Agreement. (Rule 23)

Relevant Government authorities
in the importing Member State
shall accept Certificates of Origin
(Form D) in cases where the sales
invoice is issued either by a
company located in a third
country or by an ASEAN exporter
for the account of the said
company, provided that the
goods meet the requirements of
Chapter 3 of this Agreement.
(Rule 23)

It was never the intention of the Coordinating Committee on ATIGA (CCA) to have 2 self-
certification pilot projects. But while more ASEAN Member States were willing to participate
in self-certification pilot projects, certain elements in the OCP of the SCPP 1 deterred them
from doing so, most critical of which are: (i) making self-certification open to traders; and (ii)
lack of transparency on the products subject of the authorization given to certified exporters.
The fact that certified exporters could make use of other commercial documents in the event
a commercial invoice is not available does not help in alleviating other ASEAN Member
States’ concern on the lack “safety nets” in the implementation of the SCPP 1 (Annex F -
OCP of Pilot 1).

The SCPP 2 attempted to address the liberal regime of the SCPP 1 by providing that: (i) self-
certification be limited to manufacturers/producers (excluding traders); (ii) exchange of
information should include the list of products a certified exporter is authorized to self-certify
(which the certification body confirms meets the requirements of the ATIGA ROO); (iii)
signatories to the invoice declaration should be limited to three (3) per certified exporter and
that their specimen signatures should also be circulated to the other ASEAN Member States
participating in the pilot project; (iv) invoice declaration should strictly be made out in a
commercial invoice; and (v) third country invoicing will not be covered by the pilot project
(Annex G — OCP of Pilot 2).

Compared to SCPP 1, which already has 388 certified exporters, the SCPP 2 — participated
in by Indonesia, Laos, the Philippines, Thailand and Viet Nam — only has 87 certified
exporters. The Philippines has three (3) certified exporters. This seemingly low uptake on
applications for a certified exporter status could be attributed to the following:

A. The SCPP 2 is relatively new having been implemented only in January 2014
compared to SCPP 1, which is almost on its fifth year. The SMPI, the Philippine
certified exporter, started using invoice declaration only in March 2015.

B. Lack of awareness on the SCPP 1 and no proactive effort to invite and encourage
potential “certified exporters”; lack of confidence to understand and apply the ATIGA
ROO.
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C. The countries patrticipating in SCPP 1 are heavily trading with each other making the
volume of “intra-SCPP” of the SCPP 1 much higher than that of the SCPP 2, where
the bulk of trade is Philippines-Indonesia bilateral trade. As much as the assessment
wants to show actual utilization of self-certification, data being reported do not
capture trade using exporter's declaration. It can only be surmised that intra-SCPP 1
trade would be much higher vis-a-vis SCPP 2 as this is relative to the overall trade
among the ASEAN Member States participating in the respective pilot projects.
Based on the data sourced from the ASEAN Secretariat, in 2014 for instance, the
total trade among the SCPP1 countries (Brunei, Malaysia, Singapore and Thailand)
amounted to US$ 246.6 billion compared to trade among the SCPP2 countries
(Indonesia, Laos, the Philippines, Thailand and Vietnam) which amounted to US$
103.6 billion. The latter would be even smaller if we take Thailand and Vietnam out of
the configuration, which means intra-SCPP2 trade would only be US$ 8.6 billion for
2014.

D. The exclusion of outports in the initial phase of the Philippine implementation of the
SCPP 2. Itis only in June 2015 that BoC allowed the roll-out of the implementation of
the SCPP 2 to the outports. According to BoC, the reason to exclude the outports in
the initial implementation is to first familiarize its personnel in the implementation of
self-certification pilot project before the roll-out to the other ports.

E. Limitations in the OCP of the SCPP 2 as mentioned earlier, such as the exclusion of
traders and third party invoicing.
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5. RECOMMENDATIONS

To ensure the success of the SCPP 2, it will be necessary to address the reasons for the low
uptake in the application for certified exporters as discussed in the previous section.

The following recommendations are submitted for consideration:

A.
l.

Address the limitations of the OCP for the SCPP 2:

Open participation in SCPP 2 to traders. To assuage concerns on the possible
use of self-certification for ineligible, non-originating goods, certain safety nets
could be put in place. For example, a trader could only be a certified exporter of
Product X sourced from Manufacturer Y. In the process of evaluating the
application of a trader to be a certified exporter, documents required from a
manufacturer/producer should be submitted by the trader in addition to other
documents required from the trader themselves. A “manufacturer’s declaration”
could be one of the requirements to be submitted by the trader where the
manufacturer would indicate that the goods covered for self-certification are
originating goods and have complied with the rules of origin for ATIGA. A
Memorandum of Understanding (MOU) between the trader and the manufacturer
could also be considered as supporting documentation for trader’s accreditation as
a certified exporter. The requirement for an MOU or similar proof to support the
claim for originating status of the goods is already being used by Malaysia and
Thailand in implementing their self-certification pilot project schemes. The MOU
would give assurance to the certifying authority, in this case the BoC, that the
trader sourcing goods for export under the self-certification project are originating
and eligible for tariff preference.

Adoption of a robust system of accreditation. As an additional safety measure
to address concerns on the inclusion of traders as certified exporters, the
establishment of a regional (ASEAN-wide) standard/common set of requirements
for application and accreditation of certified exporters should be pursued. Each
participating Member State should ensure the strict implementation of the
standards and requirements when accrediting certified exporters to preserve the
integrity/credibility of the self-certification system. Participating members of the self-
certification scheme should agree on the minimum requirements or elements that
should be provided by the trader for purposes of accreditation. In addition to the
common or minimum requirements/elements, the accreditation process should be
standardized such as the types of training that the certified exporter should
undergo before securing the accreditation.

Consider alternatives to the invoice declaration. One suggestion is the use of a
modified Certificate of Origin (using the company’s letter head) to be issued by the
certified exporter in lieu of the commercial invoice. The modified Certificate of
Origin contains pertinent information such as the authorization number of the
Certified Exporter, AHTN/HS Code of the goods/products and originating criteria of
the goods. The use of documents other than the commercial invoice would also
address the limitation on the application of third-party invoicing.

Eliminate the need for authorized signatory and the requirement to circulate
specimen signatures. Although there may be wisdom for this requirement, this is
an onerous requirement that could potentially lead to implementation problems. In
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the event that signatories are still required in the invoice declaration, the absence
of the signatures in a list of authorized signatories should not serve as a basis for
rejection of the invoice declaration or similar document. The provisions under the
OCP on Verification Procedures should first be applied prior to immediate rejection
of the invoice declaration. Perhaps the requirement for an authorized signatory
could be removed or there could be an increase in the number of authorized
signatories for each company.

V. Amend Rule 23 of the OCP to incorporate third-party invoicing into the
second pilot project. Recognizing the presence of production networks in the
region, self-certification should be a trade-facilitating arrangement made available
to members of production networks. This can only be done if third-country invoicing
is allowed in the SCPP 2. As pointed out in the earlier recommendation, allowing
third-party invoicing would help increase the number of certified exporters as this
would benefit companies like automotive parts manufacturers where their
headquarters are located outside the Philippines and issuing third-party invoices.

B. The lack of awareness efforts towards generating business sector interest in
participating in the SCPP 2 should be addressed. This would entail intensifying the
“socialization” process and being proactive in identifying manufacturers/producers
that significantly trade with Indonesia, Lao PDR, Thailand and Viet Nam, training
them on the ATIGA ROO and inviting them to be certified exporters. To carry this out,
strong collaboration between the Bureau of Customs and the Department of Trade
and Industry would be both important and critical. In addition to the national level
outreach activities, regional workshops should also be conducted to assist in having
common understanding and interpretation of the various provisions of the self-
certification arrangements and rules of origin, to facilitate smooth implementation of
the self-certification scheme among the participating countries. For example, there
have been instances reported in forums where invoice declarations are rejected
because of incorrect interpretation of the provisions provided in the MOU and OCP.

C. Strengthen the capacity of government institutions relevant to the implementation of
the self-certification. While the establishment of the SCIMS at the BoC could be
deemed as a practical move, the seemingly ad-hoc nature of the SCIMS is also
noted. It would therefore be necessary, as ASEAN moves towards a region-wide self-
certification regime, to establish a more permanent and dedicated unit at the BoC for
self-certification. Its sphere of activities would include collaborating with DTI in
identifying, inviting and educating the business sector on self-certification; monitoring
the progress of the self-certification; and providing advice to BoC management on
how to enhance implementation.
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6. CONCLUSION

Self-certification under the AEC is inevitable. Hence, it would be important for the Philippines
to ensure the successful implementation of the SCPP 2 because this is not only a medium to
build the confidence and capacity of both the business users and the Bureau of Customs on
the self-certification system, but also an opportunity to firm up the Philippines’ position in the
negotiations for the region-wide self-certification OCP.

Under the EU-Globalized System of Preferences Plus (GSP+), a new self-certification
system will be implemented by January 1, 2017. The system of certification of origin by
public authorities will be replaced by the new self-certification system. A so-called registered
exporter system (REX) will be introduced for that purpose and from 2017 onwards, exporters
will directly provide their customers with statements on origin. The competent authorities in
the exporting country will register exporters in order to facilitate targeted post-export
controls. With this development, it is to the advantage of the Philippines to seriously consider
institutionalizing a robust self-certification system, taking into account its experience from the
implementation of the current self-certification system under the ATIGA pilot project and the
experience of other countries implementing self-certification. BoC should start its preparation
and perhaps an inventory of its resources should be undertaken to identify areas for
enhancement.

With the enactment of the CMTA, there is a greater need for a strengthened unit or office at
the BoC that would not only undertake the more permanent work of the SCIMS but also
perform other functions related to self-certification and rules of origin. The dedicated office or
unit at the BoC on self-certification could also be responsible for undertaking advance rulings
on rules of origin. Further, with the explicit mandate for the BoC to utilize information and
communication technology as provided in the CMTA this dedicated office could initiate the
work on electronic certificate of origin issuance and the e-self-certification.
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7. ANNEX A - CMO 06-2013

REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF FINANCE

BUREAU OF CUSTOMS

DEC 12 203

CUSTOMS ADMINISTRATIVE ORDER
No_ (- 2018

SUBJECT  IMPLEMENTATION OF THE MEMORANODUM OF UNDERSTANDING

AMONG THE GOVERNMENTS OF THE PARTICIPATING MEMBER

OBJECTIVES:
1. To implement Execulive Order No, 142 {“Impl g the M dum of
Understanding (MOU) among the of the Particy 3 Mamber States of

the Assoclation of Southeast Asian Nations (ASEAN) on the Second Pilot Projact for
the Implementation of g Regional Self-Cartification System"),

To provide on granting y to the Paricip g Mamber States of the
Second Plkt Project for the Implementation of a Regional Seff-Certification Systam
{hereinafter referrad to as the *Second Pilot Project’) tor seif-certify the origin of the
gocds 10 be exported;

To provide procedures on how the Phillippine importers of goods from the Participating
Mamber States of the Second Pilat Project can avail of the prefarantial tariffs under the
ASEAN Trade in Goods Agreement (ATIGA) using the Invoics Declaration of their
exportersisuppiers; and

COVERAGE:

1.

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project

The Second  Pilet Project  will cover originating  goods  of qusiified
s.. i poriing to and Importing from the Participating Mamber
lates,

swhmnbu.an-a.mm.mtm-'l-c.uu'en&oumnnompmw 1
Website: * Emuc Sowph (CRM)
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% For importations from Faricipating Member Statas, the Second Pilgt Project will be
Implzranied in all piits,

DEFINITION OF TERMS:

T ATIGA refers to the ASEAN Trade in Goods Agreamant signad an 24 February 2004 n
Cha-am, Thailandg amang ASEAN Member States to achisve frea fiow of goods in
ASEAN 82 orm of the principsl means 1o establish a singe marke and productisn base
fer the desper eoonomic Integration of 18 region towarcs he realization of the ASEAN
Ecmumlr:!:nmmmm (AEC) by 2015;

2 Authorization it g privilege granted by the Bureay of Custorns (BOC) fo Cadified
Expartars;

3 Certificats of Origin (Form D} refars 1o the document issued by & compedent autharity
carlifyng fhat a partioular preduct corforms to the cerigin requitsments under the
ATICA;

4. Certified Exporter means B producanmanufachiier duly sutharized by the BOGC 1o
make out &n Involos Declaration on the origin of & good exparied;

3. Export Coordination Divisien or EGD i the affice undar 1he BOC's Port Operations
Servica which Is mandsted ', among olfers, coordinate and menitor export sclivities
in sl Coflagtion Digtricts, Provide tachnical advics on export metlers, and coordingte
with agencias that hawe dealngs on matiors pertaining o exports:

6. Exporter means & natur o juridical person located In the tarritory of & Paricipating
Mamber Siate whers a fuad 16 axported from by such a parso;

7. Goods shall include malerials andiar products which con be whaolly obisined or
producad even if they are intendad for later yse a5 malsrials in anather production
pracess. The ferm "goods® and “products” can be used mierchangaabsy (Paragraph
{8), Arlicle 25 of the ATIGA);

8. Importer means a nalural or Iuridical parson located in the terilory of & Parlicipaling
hiamber State where o geod is Impertad inlo by such & parson;

@ Inveice Doclaration mesns a declarsticn a8 b tha origin of goods exparted maie by a
Centified Exporter on @ commercial inimice, i eccordance with Rule 128 of fhe
Operational Cartification Procedurs (OCF) of the MOV on Sacand Pilof Projacy,

10, Materlals means any matler or gubstance used or consumed in the production of
9008 o physically Incorporaled into another good or are subject o & process in the
production of anciler goag (Faragraph (g), Atficls 25 of the ATHEA);

11, Originating goods o malerfals means products that qualfy &5 eriginating in
acsordance with the provisians of the ATHZA ROO {Parsgraph (h), Articie 25 of (he
ATIGA)L

12. Participating Mombar State refers 1o the ASEAN Membar Siste thal has agread 1o
paricipata in tha Secand Pilot Project, which shall pariain 1o fhe Phifppines, Indconesia,

20



SELF-CERTIFICATION IN ASEAN

CAQ &~ 201> CAO = 2012

1.

14,

15

16,

17

Lea PDR and/or other ASEAN Mamber States who may acoede to the MOU on the
Sacond Pilot Projact;

Producer means a natural or juridical person whe carries out aclivitios as set out in
Paragraph (j), Article 25 of the ATIGA in the terrtory of a Participating Member State;

Production means methods of oblaining goods, inchiding growing, mining, harvesting,
raing, breeding, exiracting, gathering, collecting, capturing, fishing, trapping, hunting,

manulacturing, producing, processing or assembing goods (Paragraph (j), Article 25 of
the ATIGA);

Preferential Rate Unit or PRU refers to the unit under the FED or #s equivalent unite
in all ports that sha¥ evaluate the oty and valigty of the Certificate of Origin
({Form D)/invoice Declaration submitted by Importers;

Rules of Origin refar to the rulesicriteda for determining the national source of a
product, especially for the purpose of determining elighiiity for preferential tariff
treatment pursuant to the ATIGA; and

Self-Cartification is a syslem which onablas @ Certified Exporter to make out an
Invoice Declaration for the export of goods and declare, by itself, that #s products have
satisfiad the Rules of Origin (ROD) under the ATIGA by making such declaration on
the commercial involce ,

GENERAL PROVISIONS:

1.

The implementation of the Second Piot Project shall be under the direct supervision
&nd control of the BOC's Assessment & Operations Coordinating Group (AQCG), As
such, the AOCG shal determine/approve the exportars who will participale in the
Sacond Pllot Project, and grant/confirm the “Cerdified Exporter” status  Likewise, the
ADCG, through the ECD, shall monitor the propar use of the “Certified Exporter”
status, inchuding the verffication of the authanticity and wvalidity of the Inwvoice
Declarations made and compliance with the |sw, rules and regulations pertinent to
exportation and ATIGA ROO,

For purposes of the Second Piot Project, only manufacturersiproducers who meat the
criteria as stated hereln shall qualfy for self-certification and be granted the *Certified
Exporter” status.

Certified Exporters shall be authorized by the BOC to make Invoica Declarations with
regard fo the origin of the goods to be exporied, subject fo the requiremants andior
conditions to be imposed under this Order.

The Authorzation granted to the Cerified Exporter shall be valid duwing the
mpl ion of the S d Piol Project, unless otherwise suspended of revoked.

The Authorization® granted, suspended endior rewoked by the BOC shal be
communicated to the Bureau of Internations! Trade Relations under the Depariment of
Trade and Industry, for onward transmittel 1o the ASEAN Secretanat

For purposes of the Second Pilat Project, the BOC shall conduct orientation seminar/s
for axportersfimparters in the Impiementation theseof.

:ct

OPERATIONAL PROVISIONS:

1.

Exporters who wish to apply for @ “Cerified Exporter” stalus masi pass the following
crilaria: !

B Exponer iz g legitimate menudesturanproducer;

b. Espofler musl have besn exparting products to any ASEAN Member Stale for o
Ie@st one (1) yaar; and

c Exporter must have responsible officars or person's autharized 1o sign the [fwalce
Declarstion end such officar’s or parson’s musl hase suMiclent knowledge and
compatence in ROO application, and have wncergons troining on  the

implamentation of the Second Pilal Praject condicied by BOC,

Tha BOG mey grant the “Certified Exparter” sbatus, subject te iha folowing condiions:

8 The exparler must grant the BOC access 1o fecords and pramises for purposes of
monitering the wse of the auihorization and werfying the comectness of
declarations made. The recorde and accounts must allow for the identilication and
warification of the origin of goods for which an invoice Decleration was mads,
during a4 least three (3) yeans from the date of making the declarslion, in
accordance with domestic Ews and regulalions. .

b. The Cerified Exporter must make an Invoice Dedlarafion only for geods being
producad and maneciuned fhat have been approvad far indusion in he Second
Pilct Praject and for which it has ol appropriste documents praving the wrigin of
ihe goods concerned af the time of making the dedaration.

o.The Cerified Exporier must ensure that the person of parsons responsible for
making the Irvoice Ceclarationg knows ol understandis the ATIGA ROO and
issue an undertaking on such. The Cerlified Exporter must issue an urdartaking 1o
this effect.

d. The Certfled Exporter accepls the full responsibiliby for all Ivolce Declarations
miade on bahall of the company, inchuding any misugs,

& Tha Cerilied Exporter shall submil a quarterly summary report of ail Invoice
Declarations made during the same paricd using the prescribed form and shall
auberdl said report to the Parl Opersfions Service, Atterlion: Expod Coordinalion
Diviglon, within sevan () days after the ard of aach quarker,

An exporier sacking authorization mey apply either in writing or elecironically amd must
effer 1o e satisfacthon of tha BOC, all guararises necessany o warify the ongin of the
goods for which an Inwaice Declaation il be made.

Cerlified Exportare shall be given writlen autharization by the BOC mm cmTasponding
mrhorization number, induding the dete of lssuance and expiry dabte of the
auilhsazation, which must b incheded in the Invoice Declarations.

Tha Cenlified Exporter shall, in case of expart of poods salislying (e onigin crileria of
the ATHGA, pud tha following declaralion on the commearcial involce:

“The exporier of the productis) eovered by this dooument (Cerdified Exporter
Authorization Code ....] declares that, except where offrerwise clearly indicated,
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the products (HS Coda’s:......) satisly the Rules of Origin to be considered as
ASEAN  Originating Products under ATIGA (ASEAN country of
OFIGIN: eeerrranrriranes veeevnaanes) With origin critevia: ........ PP

............................................

Sawnwn over prinfed Name of
the Authorized Signatory”

8. The Invoice Declaration should descrive the goods in eufficient dedails to enable such
gooeds 1o be properly identfied for ongin determination purposes,

7.  The Invoice Declaraton must be signed by hand.

8. The date indicated in the commercal invoice shall be comsidered as the issuance date
of the Imwoice Daclaration,

9 If in case the space provided for in the lnvoice Declaralion is not sufficient Lo list out all
the products, additional pagels could be attached, bearing the HS Codes, origin
criterion and signature over printed name of the authorized signatory.

10. The BOC shall manitor the proper use of the autharization, including verification of the
cormreciness of the Invoice Declaralions made. Decisions on the frequency and depth of
such action shoukl be rsk-based. Furthermore, the BOC will act on retrospective
verfication requests by the customs authoritiee of the imgorting Member State.

11. The PRU shall grant preferentiad taridffs only 1o Importad goods and whose exporters
are included In the lists prowided by the Parlicipating Member Siates of the Sacond
Piol Project to the ASEAN Secratariat,

GROUNDS FOR SUSPENSION OR REVOCATION OF ACCREDITATION AS "CERTIFIED
EXPORTER"

1 The Cartfied Exporter no longer offars tha guarantees referred Lo in Rule 12A(1) of the
OCP of the MOU on the Sacand Pilol Project;

2. The Cerlified Exporter no longer fulfills the conditions referred lo in Rule 12A(2) of the
QOCP of the MOU on the Second Pilot Project; and

3. Viclation of this Order.

PENALTIES

Commission of any of the acts mentioned in the above grounds shall constitute an
offense and shall be pensized, as follows:

1 Commission of any of the above acls for the first time shall be penalized with a
suspension for three (3) months of the Accredifiation as Cerntifled Exportar;

2 Commission of any of the above acts for the second time shall be penalized with a
suspension for six {8) months of the Accreditation as Cerlified Exporter; and

3. Commission of any of the sbove acts for the third time eshal be penalized with a
revocation of the Accrediation as Cerlified Exposter,

5

CAC - 200

The above penalties shall be without prejudice to the imposition of other penalties
under the Tariff and Customs Code of the Philippines, as amended, and other applicable laws,
rules and regulations.

EXTENSION OF THE PROJECT TO OTHER ASEAN MEMBER STATES

This Order shall be made applicable to other ASEAN Memiber States who may accede to
the MOU on the Second Pilot Project,

EFFECTIVITY

This Order shall take effect immediately and shall remaln In force until the termination
of the MOU on the Secand Pilot Project.

P. SEVILLA
m-u ' . ﬁl‘ﬁ
Secretary 120€ (2013
Department of Finance
610039

ct
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M{\U\CANAN PALACE
MANILA

BY THE PRESIDENT OF THE PHILIPPINES
EXECUTIVE ORDER NO, 142

IMPLEMENTING THE MEMORANDUM OF UNDERSTANDING (MOU) AMONG THE
GOVERNMENTS OF THE PARTICIPATING MEMBER STATES OF THE
ASSOCIATION OF SOUTHEAST ASIAN NATIONS (ASEAN) ON THE
SECOND PILOT PROJECT FOR THE IMPLEMENTATION OF A REGIONAL
SELF-CERTIFICATION SYSTEM (“SECOND PILOT PROJECT")

WHEREAS, ASEAN Leaders decided to establish an ASEAN Economic
Community (AEC) by 2015 and adopied the AEC Bluaprint at the 13" ASEAN Summit
on 20 November 2007 to establish ASEAN as a single markel and production base,
meking It more dynamic snd compelitive ag an economic region where tharg is a free
#aw of goods, services, invesimenl, ekilled labor and capilal;

WHEREAS, the Rules of Origin (ROO) play a crucial role In the achlevement of 3
frae ow of goods within the ASEAN single markat,

WHEREAS, the ASEAN Trade in Goods Agreament (ATIGA), which was signed
on 26 February 2009 in Cha-am, Thalland, and entered into force on 17 May 2010,
provides for a framawerk to realize the fres flow of goads in the reglon; 3

WHEREAS, Articie 38 and Annexes 7 and 8 of ATIGA provide for the ralavant
nodalities and procedures for the application of the preferential treatment to goods
falling within the ASEAN Free Trade Ares (AFTA),

VIHEREAS, Execulive Order (EQ) No, BSC (s. 2009), which was issved fo
iinplarnant tadff reduction/slimination commitmants in accordiance with the obligalions
under Atticles 19 and 21 of ATIGA, requires compiance with the applcabls ATIGA
ROD and its Operational Certification Procedure {OCP), including the submission ofa
valid Certificats of Origin (Form D), in order to avail of preferantial tanél rates under
ATIGA;

WHEREAS, the initisive to adop! a salf-cartification scheme In ASEAN
emanated from the decision of the 22™ AFTA Councll Meeling in August 2008 to
develop mechanisms that wil enhance the AFTA ROO and streamline cestification
peoceduras in line with the AEC Bluaprint|

WHEREAS, pusuanl to the "Work Plan for the Dovelopment  and
Operationalzation of an ASEAN So¥-Certification Regime.” andors:d by the 259 AFTA
Council Meeting, the MOU on the First Pilet Project was signed on 30 Auguat 2010 by
Brunei Darussalam, Makaysia and Singapore,

ﬁiﬁi’l .

FROYS 12200

CoAe? - 2003

' L]
WHEREAS, fallowing the decigion of tha 25" AFTA Council Mesting i August
2011 to allow oiher ASEAN Member Stales fo have their oen self-oerification pdat
profect under a set of ruks and condtions difierant fram the Firet Plot Projact, the MOU
on the Second Piled Project was signed on 29 Augest 2042 by fhe Fhilippines,
Indonesia and Lao Peopla's Democratic Republiz;

WHERERS, the Presidant of the Phillpgines ratified e MOU an the Second Plol
Project on 14 March 2012; and,

WHEREAS, during e maaling on 26 June 2013, the NEDA Baard appmved (he
Fhilipping implermentaton of he MOL on the Second Filot Projec.

NOW, THEREFORE, |, BENIGNG 5. AQUIND 1, Prasident of the Phiippines,
Iy wirlue of the powers vasbed in ma by law, do haraby ordar;

SECTION 1. Objective. Tha MOU an the Sscend Pilet Progect, which i allached
@s &N intagral parl of this Order, aims o implement a regional saif-cadification systam
within the AFTA, in preparalion for e development and oparatipnaization of &n
ASEAN-wide Sall-Cart#ication System by 25

SECTION 2. Seli-Certification Scheme. Undar fhe sef-cerfication scheme,
thera shall be o need te prasant & Cerlificale of Orgin {Fom O n caiming tariff
preferances ags L allows Certifled Exporters 1o sell-declare that their products have
salisfied ihe ATIGA RO by making Buch declasation on the commescial invoice.

EECTION 3. Frocedural Arrangements, The BOU on the Sscond Pilot Project
shall be Implemanted aceonding to the modaliies sel out in s Annex.

SECTION 4. Obligations, Throughow! the Implernentation of the MOU on the
Secard Pill Project, the Philippines shell socord fo goods originaling from olher
parficipating Member States the prafarentizl tanit] treatment sat qut in Adicle 19 of
ATIGA, upon the submission ef aithar a Carlificata of Origin {Form D), o an Invoics
Declaration mads by a Ceifiad Expoder in aocordance with Bhe Annex af fhe MOU on
the Second Pilot Project and fhe regulations of thas Bureau of Customs {BOG)

SECTION 5 Implementing Agency, The BOC shall be the implemanding
agency for the MOU on the Second Picl Project, and shall parform the following

funetions:

A Grank, suspand or revoke the slalus of Cartifier] Expartars, subject 1o the
qualiicaions/crilaraicandiions il may Impasa.

k. Monfior the proper ugs of the Certified Exporiers sieius, inchading the
varification of the auihealiclly end valdity of the Invoice Daclaralions

made;
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c Montor complisnca of Cartilled Exportars with the |aws, rules and
regulalions perirent 1o exporialion and Impartation; and

d. Parform othar eppropriate funciions consisient wikh fhe implementalion of
the MOL on fhe Sacond Piiot Projecl,

4 Customs Adminisiralive Order shall be esuad by BOGC for lhis purpass aller
cansultations wilh relevant stakeholderns.

SECTION &, Rapealing Clause, Al issusnces, orders, fules and reguialions, or
pests Eharend, which ara inconsistent with this Onder are heraby repesfad, amandad or

mxiified apeordingly

SECTION 7. Separability Clause. I any provision of this Order is declaed
irvalid ar uncanstilutional, the ather provisions not affectad tharely shall ramain valld
£nd subeEting.

SECTION B, Effectivity Clause, This Order shall 1ake effect immediately upon
publication i 3 newspaper of general circulafion end shell remain in force unlil the
farmination of the MO on the Second Pilsl Progect.

DOME, in e Cily of Manila, this 14tk of October . In tha year of our
Lard, Two Thousend and Thineen.
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8. ANNEX B - CMO 02-2014

riruBuC oF THE prpopis | MASTER COPY .
DEPARTMENT OF Fil RECHSyED »,;“-\ 1
BUREAU OF CUSTOMS., ’
s e JEI.: £-2ny

13200
CUSTOMS MEMORANDUM ORDER no. (D2~ 204

GUIDELINES IN THE IMPLEMENTATION OF THE SECOND PILOT PROJECT
FOR THE ASEAN SELF-CERTIFICATION SYSTEM AND THE ACCREDITATION OF
"CERTIFIED EXPORTERS".

. OBJECTIVES

Participating Member States of the Association of Southeast Asian Nations

(ASEAN)onmeSaomdPio(Pm[ed'orihe' P of a Regional Self-
Cedtification System. X

2 To establish the p and p d in the accreditation of
prod as Certified Exp

3. Tosetthe hanics for invoice d

Il. DEFINITION OF TERMS

1. ATIGA refers fo the ASEAN Trade in Goods Agreement signed on 26 February
2008 in Cha-am, Thalland among ASEAN Member States to achieve free flow
0f goods in ASEAN as one of the principal means o establish a single market
and produclion base for the deaper economic integration of the region towards
the realization of the ASEAN Economic Community (AEC) by 2015;

2. Authori le a privilege gr by the B of Customs (BOC) to
Cerlified Exporters:

3. Certificate of Origin (Form D) refers to the document issued by a competent
authority cerifying that a particutar praduct conforms to the origin requirements
under the ATIGA;

4. Certified Exporter means a p duly authorized by the
BOC to make invoice Declaration of & good 7

¢
»

5. Export Coordination Division or ECD is the office under the BOC's Port
Operations Service which is mandated 10,-among others, coordinate and
manifor expert activities in all Collection Districts, ide technical advice on
export , and i with agenci ve dealings on matlers
pertaining to export: X

Bout Harbor, Gae 3, Pon Ares, Mania 1000 - Tol Moe: 73200 a0t 1z 2306) (CAVY)
Wobsilo: warm custom.govgh » Exril; infoficusicrms gov.ph 1CAM)
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6. Exporter means a natural or juridical person located in the teritory of a
Participating Member State where a good is exported from by such a person;

7. Goods shall include materials andlor preducts which can be wholly obtained
of produced even if they are intended for later use as materials in another
production precess, The term "goods" and “producis” can be used
interchangeably (Paragraph (e), Article 25 of the ATIGA),

8. Importer means a natural or juridical person Ioal'od in the lerrilory of a
Parlicipating Member State where a good is imported into by such a person;

9. Invoice Declaration means a dedaration as to the origin of goeds epoﬂod
made by a Certified Exporter on a commercial invoice, in accordance with Rule
128 of the Operational Certification Procedure (OCP) of the MOU on Second
Pilot Project;

10.Materials means any matter or substances used or consumed In the
production of goods or physically incorporated into -another good or are subject
10 a process in the production of another good (Paragraph {g), Articke 25 of the
ATIGA);

1. Inatin ods or materials means products that qualify as originaling in
mrdancg z:h the provisions of the ATIGA ROO (Paragraph (h), Arllcie 25
_of the ATIGA),

12.Participating Member State refers to the ASEAN Member State that has
agreed to parlicipate in the Second Piol Project, which shall pertain to the
Philippines, Indonesia, Lao PDR andlor olher ASEAN Member States who may
accede to the MOU on the Sacond Pilot Project;

13.Producer means a natural or juridical person who arﬂgs out activities as set
out in Paragraph {j), Artkcle 25 of the ATIGA in the territory of a Participating
Member State;

14 Production means metheds of obtaining goede, Including growing, minjng,
harvesting, ralsing, breeding, extracling, gathering, collecting, capturing,
fishing, trapping, hunting, manufacturing, producing, processing or assembling
goods (Paragraph (j), Article 25 of the ATIGA);

15.PRU refers to the Preferential Rate Unit under the FED or its equivalent units
in all ports that shall evaluate the authenticity and validity of the Certificate of
Onigin (Form D)invoice Declaration submitted by importers;
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\ . b~URN as exportors;

16, Rules of Origin or ROO rofer 10 the rues/criteria for determining the naticnal . 3 c. Business perml;: _1
source of a product, especially for the purpase of determining eligibility for R d. SEC/DTI registration, where applicable; \
preferantial tariff treatment pursuant to the ATIGA: and \}“\ ©. List of officialls and their positions in the company authorized to |

. Q\ sign the Invoica Declasation with their respective specimen \
17.Seif-Certification is a system which enables a Certified Exporier to make out signatures (not to exceed three (3) persons); and
an Involce Declaration for the export of goods and declare, by itsel, that its ! An illustration of the manufacturing pracess (for product specific
products have satisfled the Rules of Origin (ROD) under the ATIGA by making rule) or the accounting process (for general rule) per good to be
such declaration on the commercial invoice,. exported, >
g. List of products applied for authorization to make involce <
declaration.
lil. GENERAL PROVISION
1. Only exporters in good standing with the Bureau of Customs shall qualify 2. The SCIMS shall composed of the following, to wit:
for accreditation in accordance with this Order.
Head - Deputy Commissioner, AOCG
2. The Bureau of Customs may authorize an exporter who makes shipments Members - Director, POS
of products to make Invoice Declarations with regard to the originating m": E(e:oo P
status of the goods concermed. cm:l' FED 3 ED.MACP
3, :‘n exporter seeking such authorization must spply in wriling o Chisf, FED & ED, NAA
ectronically or must offer to the satisfaction of the Bureau of Customs all application 1o the ECD who shall
guarantees necessary to verify the originating status of the goods for which 3 R':Iu’;:dm:':ﬂmi;h: mm’,:mg cmerl;n *
an Involce Declaration was made out. a. Exporter is a legiimate manufacturer/producer, who must have been
. transacting with the Bureau of Customs for more than one (1);
4. A Self-Centification Implementation & Moniloring Secretariat (SCIMS) under xporte: ith ASEAN member
the AOCG shall be established to implement. suparvisa and manage all % Em,, &m‘h?v;mnm rAD prodvel M
activities pertaining to the 2% pifot project for self certification including to ¢. Exporter must have responsible officer’s or persons authorized to
process and approve the certification procedure as certified exporters and sign the Inoice Declaration must hawe sufficient K
monitoring the correctness of the Invoice Declarations compliance with the competence In ROO appiication, and have undergone training on the
law, rules, and regulations pertinent to exportation and Rules of Origin. implementation of Self-Certification System conducted by the BOC,
d. Exporter must be willing to ba subjected to regular monitoring and
5. The AOCG shall coordinate with the Management Information and Systems Inspection to determine the correctness of it declaration with
Technology Group (MISTG) on the Information and Communication respect to the goods exporied,

Technology (ICT) requirement of the Second Pilot Self Certification Project.
4. After evaluation, ECD shall forward i's findings and recommendation to the
SCIMS within seven (7) working days to SCIMS for it's consideration.
IV. OPERATIONAL PROVISION
5. If SCIMS finds the application 1o be itorious, # shall grant the *Certified
A. APPLICATION FOR “CERTIFIED EXPORTERS" Exporter” status through the Issuance of & writhen Authorization with the
corresponding authorization number Including the dale of issuance and
1. Manufacturersiaxporters must apply in writing or electronically addressed expiry date of the authorization within fifteen (15) working daye from the
to the Deputy Commissioner AOCG attn- s;:f’cemm“on implementing & date of receipt of application with complete documentary requirements by
Monltoring Secratariat (SCIMS), histher intention to be accredited as the SCIMS, If not, it shall Issue a letter of disapproval stating the reasonis
“certified exporter” togather with the following documents, to wit for the denial.

-a. Latest Income tax retumns,;

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project
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6. A copy of the “written authorization® shall be furnished the ECD copy
furnished Bureau of International Trade Relation (BITR), Department of
Trade and Industry (DTI).

B, OBLIGATIONS FOR GRANT OF “CERTIFIED EXPORTER" STATUS
The following are the obligations of a Certified Exporter;

1. Alow(honeeuoICuslomueooesaloreeordsmdpmmlmhmm
of monitoring the use of the authorization and of the verification of the
correctness of the declarations made. The records and accounts must allow
for the identification and verification of the originating status of goods for which
an Invoice Declaralion was made, during st least three (3) years from the date
of the declaration. In accordance with domestic laws and regulations.

2. Undertake to make the Invoice Declaration only for goods that such exporer
produces and for which he has all appropriate documents proving the
originating status of the goods concerned al the time of the dectaration.

3. Undertake to ensure that the person(s) responsible for making the Invoice
Declarations know and understand the Rules of Origin.

4. Assumee full responsibility for all Invoice Declarations made out on behalf of
the company, including any misuse.

5. The Certified Exporter shall submit 2 quarterly summary report of all Invoice
Declarations made during the eame period using the prescribed form and shall
submit sald report to the Port Operations Service, Aftention: Export
Ceordination Divielon, within seven (7) days after the end of each quarter,

C. EXPORT PROCEDURES FOR CERTIFIED EXPORTERS

1, The "Certified Exporter® shall file an export declaration in accordance with the
impiementing Rules and Regulations of P.D. 830, as amended and CMO 54-
2010 and CMO 7-2012 on Automated Export Documentation System.

2. The Cerlified Exporter shall, in case of export of goods salisfying the origin
criteria of the ATIGA, put the following deciaration on the commercial imvaice:

"The exporter of the product(s) covered by this
document (Certified Exporter Authorization Code .....) declares
that, except where otherwise clearly indicated, the products (HS

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project
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Codels:....., ) satisty the Rules of Origin to be considered as
ASEAN Originating Products under ATIGA {ASEAN country of
origin:................ rereaseenen) With origln eriteria: ........

the Authorized Signatory”

3. The Commercial Invoice should describe the goods in sufficent details to
enable them to be identified for origin determination purposes.

4. The declaration on the invoice must be signed by hand.

5. The date indicated in the commercial invoice ahall be considered as the
issuance date of the Invoice Declaration,

6. Ifin case the space provided for In the Invoice Deciaration is not sufficient to
list out 2ll the products, additional page/s could be attached, bearing the HS
Codes, origin criterion and signature over printed name of the authorized
signatory.

7. The Bureau of Customs shall monilor the proper use of the Authorizafion,
including verification of the comectness of the Inwoice Declarations made.
Decisions on the frequency and depth of such action should be risk-based.
Furthermore, the BOC will act on relrospective verification requests by the
customs authorities of the importing Participating Member State.

8. In cases where the “Certifiad Exporter” may decide not to submit an Invoica
declaration, he may still claim tariff preference under the ATIGA by applying for
the issuance of a CO Form D.

D. IMPORT PROCEDURE FOR CERTIFED EXPORTERS

For shipments availing of the preferential rate under ATIGA from Indonesia and
Laos PDR and other participating member states the existing customs impord proceduree
shall etill apply, only that for the Cerlified Exporiers of the afore-mentioned countries they
have the option to claim tardf preference under ATIGA by submitting an invoice
declaration in lieu of a CO Form D.

V. VALIDITY OF THE STATUS

The authorization given shall be valid until 31 December 2015, unless the MOU on
the Second Pilot Project is terminated.
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V1. GROUNDS FOR SUSPENSION OR REVOCATION

1. Certified Exporter no longer offers the guaraniees referred to in Rule 12A(1) of
the OCP of the MOU on the Second Pilol Project;

2. Centified exporter no longer fulfills the conditions referred to in Rule 12A(2) of
the OCP of the MOU on the Second Pilot Project: and

3. Certifid Exporter violates this Order.

VI. PENALTIES

Commission of any of the acts mentioned in the above grounas shall constifute an offense
and shall be penalized, as follows:

1. Commission of any of the above acts for the first time shall be penalized with a
suspension for three (3) months of the Accreditation as Certified Exporter;

2. Commission of any of the above acts for the second time shall be penalized with
a suspansion for six (6) months of the Accreditation as Certified Exporter; and

3. Comrmission of any of the above acts for the third time shall be penalized with a
revocation of the Accreditalion as Certified Exporter.

The above penalies shall be without prejudice to the imposition of other penalties
under the Tariff and Customs Code of the Philippines, as amended, and other applicable
laws, rules and regulations.

Vil. OTHER PROVISIONS

1. Pursuant to the verification process, Cerlified Exporters making an invoice
declaration shall keep the supporting records for not less than three (3) years
from the date of the Involce Declaration,

2, The Bureau of Cusioms shall retain the aulhorization of the Certifled Exporters
and all other documents related to such apglication for not less than thres (3)
years from the date of the granting of the authorization

3. Information as to the correctness of the Involce Declaration shall be furnished

upon request of the importing Member State by the competent authority of the
exporting Member State,

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project

: BP0 2
: - Ar

MASTER COPY g

4. Any information communicated betwesn the Pasdicipating Member states
concerned shall be frealed as confiderdial and shall be used exclusively for the
validation af vwoice Declaration.

VIil. EFFECTIVITY

This Order shall fake effect immediataly.

N PHILLIP P, SEVILLA
Commissioner

i 1
iy

011k
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DEPARTMENT OF FINANCE
DURLAL OF CUSTOMS
TMARILA 19

CUSTOMS MEMORANDUIM ORDER

NO._l¥ - 201

GUIDELINES IN THE IMPLEMENTATION OF THE SECOND PILOT PROJECT
FOR THE ASEAN SELF-CERTIFICATION SYSTEM AND THE ACCREDITATION
OF “CERTIFIED EXPORTERS".

1. OBJECTIVES

1. To impk Cust Addmini Ordar No. 06-2013 Implemanting
e Mevyaoria i uf Us

wurstanding (MOU)

Participating Member States of the Assoclation of Southeast Asian Nalions
(ASEAN)theSecondPﬂotheaforlho Implementaticss of a8 Reglonal
Se¥-Centification System.

‘2. Te Liish the p d n the accreditation of
mmmmawm

3, To set the mechanics for invoice declaration.

4. To roll-out the implementation of BOC Self-Cartification to the outports.

. DEFINITION OF TERMS

1. ATIGA refers to the ASEAN Trade in Goods Agreement signed on 26
February 2009 in Cha-am, Thaitand among ASEAN Member States to
achiave free flow of goods in ASEAN as one of the principal means 1o
mm.mmmmmnmumdmm

the region towards the realization of the ASEAN Economic
Covmuay(AEC)byZh

2. Authorization is a priviege granted by the Bursau of Customs (BOC) to
Certified Exporters;

‘3. Certificate of Origin (Form D) refers to the document issued by a

competent authority certifying that a particular product conforms to the
origin requirements under the ATIGA,;
4. Certified Exp ducermanufacturer duly authorized by the

Bmwm{mmwaamw

5. &MM&M«ECDBNWMIMBOC’;M
Opersations Service which is d g olhers, rdinate and

gAIDAIN[NeE'x 6Iated EbeopIDs' 2U1 g?ADE) Project
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monitor export activities in all Collection Districts, M technical advice
onaxponmﬂan.mdeoovdknhwmmm have dasangs on
matters partaining to export;

another production procass. The term “goods” and “products® can be usad
interchangeably (Paragraph (e), Article 25 of the ATIGA);

8, Importer means a natural or jundical person located in the leritory of a8
ParticipatingMembaerState where a good is imported inlc oy such a person;

9. Invoice Declaration means a deciaration as to the origin of gaads
exported made by a Certified Exporter on a commercial invoice, in
accordance with Rule 128 of the Uperational Cedilicabon Procedurs
(OCP) of the MOU on Second Pilot Project;

10.Materials means any matier or substances used or consumed in the
mdmumwmmmam
subject to a process in the production of another good (Paraaraph (a),
maaum&x

11.Originating goods or materials means products that qualfy as
In accordance with the provisions of the ATIGA ROO
(Paragraph (h), Article 25 of the ATIGA);

12 Participating Member State refers to the ASEANMemberState that has
agreed to participate in the Second Pilat Project, which shall pertain to the
Philippines, Indonesia, Lao PDR andlor other ASEANMemberStates who
may accede to the MOU on the Second Pilot Project;

13.Producer means a natural or juridical person who carric s out activities as
set out in Paragraph (), Article 25 of the ATIGA in the temitory of a
ParticipatingMemberState;

*MPlodnwon means methods of obtsining goods, Including growing,

., harvesting, raising, breeding, exiracting, gathering, coliecting,

cmtuino fishing, trapping, hunting, manufacturing, producing, processing
ormnblnogoodl(?aww.mzsdm‘Aﬂka

15.PRU refers to the Preferential Rate Unit under the FED or its equivalent
units in all ports that shall evaluate the authenticity and validity of the
Caentificate of Ongin (Form Dylnwoice Declaration submitted by importers;
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16.Rules of Origin or ROO refer 10 the niesiaiteria for determining the
national source of 8 produdt, especially for the purpose of detarmining
aligibility for preferential tanff trestrment pursuant to the ATIGA; and

17. Sell-Cerhcation 15 & sysem which eubius 4 Cailified Exporter 1o make
out &n Invoice Deciaration for the export of goods and declare, by itself,
Mbmdumm”umdlhoRmeeolOrmeO)mmeATm
by making such dedaration on the commercial invoica.

I, GENERAL PROVISION

1.

Only exporters In good standing with the Bureau of Customs shall
qualify for accreditation in accordance with this Order.

. The Bureau of Customs may authorize an exporter who s engaged in

exportationto make Invoice Declarations with regard to the criginaling
status of the goods concemed.

An exporter seeking such authonzation must apply in writing or
electronically,and must offer to the salisfaction of the Hureau ol
Customs all guarantees necassary to verify the onginating status of tha
goods for whech an invoice Dedlaration was made out.

. A Seif-Cerification Implementation & Monforing Sccrotariat (SCIMS)

and regulations pestinent to exportation and Rules of Ongin,

. The AOCG shal coordinste with the Management Information and

Systems Technology Group (MISTG) on the Information and
mmrmy(cémwamsmpmsa
Certification Project.

IV, OPERATIONAL PROVISION

A. APPLICATION FOR “CERTIFIED EXPORTERS"

1.

Manufacturersiexporters may spply in writing or electronically,
aadressod to the Deputy Commissioner, AOCG through the Soif
Certification Implementing & Monitoning Secretariat (SCIMS) for Metro
Manila ports,or the District Callestor for outports and sub-ports,its
intention to be accredited as “cerdified exporier” together with the
following documents, 1o wit:

a. Latest Income tax retums;

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project
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. Lniques Redaoancs Nambar (URN) as PEZA locators and Client
Profile Registrations System (CPRS) for non-PEZA locators;
Business parmit/s;

SEC/DTI registration, where appicadle;

List of officialis and their positions in the company authonzed
to sign the Invoice Declaration with their respective specimen
m(nubmudhummk

An ilkstration of the manufacturing process (for product
epedﬂcnﬂo)or“cmﬂqm(lotMMB)w
good to be exported; and

g. List of products apphed for authorzation o make invoice
aeciaration.

sap o

-

2. The SCIMS shall comgposed of the following, %o wit:

Huad - Daputy Commissionsr, AQOCG
Members - Director, POS
Chief, ECD

Chief, FED & ED, POM
Chief, FED & ED, MICP
Chisf, FEN & FN_NAIA

3. The head of SCIMSor the District Collector (in case of outports) shall

forward the applcation 10 the Export Coordination Division (ECD) or
wmmouww».mwmunmm
on the following critera.
a. mbawmm who must have
been transacting with the Bureau of Customs for more than one
(1) year;
b. Exporter must have been exportling products with ASEAN
mmforahatomﬂ)mr

: mwmmﬂnwmmmumm

ED of
the port concarmed, on the other hand, shal forward fis finding 10 the
SO0 et e sk pak S e Diskich e
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the dale of issuance and expiry date of the authorizetion wihin fifleen
(15} working days from the dalé of réSaipt of appiicavon with cuniute
mmmnmuimmuyusclns.unmnmllmabwm
disapproval stating the reasons for the dental.

6. Amdmwmwwm'wumwwwsco.
WWWNMMTM.M(BWP).
Department of Trade and Industry (OT1).

8. OBLIGATIONS FOR GRANT OF “CERTIFIED EXPORTER" STATUS

The following are the obligations of a Certified Exporter:

1. Aliow the Bureau of Customs access 10 records and premises for the
purpose of monitoring the use of the authorization and of the verification of
the correctness of the declarations made. The records and accounts must
allow for the identification and verification of the ongAALAY SIAIUS Of gODIS
for which an Invoice Declaration was made, during at least three (3) ysars
from the date of the declaration, In accordance with domestic laws and
ragulations.

Z, Unoenake © make the lnwvolce Declmatcnn unly for goods that auch
exporter produces and for which he has all appropriate

documents proving
the onginating status of the goods concemed &t the time of the
declaration.

3. Undertake to ensure that the person(s) responsible for making the lnvoice
Declarations know and understand the Rules of Origin.

4. Assumes full responsibility for all Invoice Declarations made out on behalf
of the company, including any misuse.

5. The Certified Exponter shall submit a quarterly summary report (see annex
*A" for the template) of ol Invoice Declarations made during the same
perbdmingﬂnmwhedfomnndnllmwupoﬂbhem
Operations Sarvice, Attention: Export Coordination Division, within seven
(7) days after the end of each quarter.

C. EXPORT PROCEDURES FOR CERTIFIED EXPORTERS

1. The “Certified Exporter” shall file an export declaration in accordance with
tne Implementing Rules and Regulations of P.D. 930, as amended and
CMO 54-2010 and CMO 7-2012 on Automated Export Documentation
Systam.

2. The Certified Exporter shall, in case of export of goods satisfying the onigin
criteria of the ATIGA, put the following declaration on the commercial
Invoice:
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“mupomrofu'pfwd(s)eov«.dbym
document (Certified Exporter Authorization Code ....)
MMWMMMNMIMW
products (HS Code/s:...... ) satisfy the Rules of Origin to be
considered as ASEAN Originating Products under ATIGA
(ASEAN country of onigin:.........ccsscsnsanrw) With origin
criteria: .

PET IR TR

Signature over printed Name of
the Authorized Signatory”

3. The Commercial Invoice should describa the goods in sufficient details to
enable them 10 be identified for ongin determinalion pUrPoSes.

4, The declaration on the invoice must ba signed by hand.

5. The date indicated in the commercial invoice shall be considered as the
issuance date of the Invoice Declaration,

6, ui\mmwmuhmmmnmm
to fist out all the products, additional pagels could be attached, bearing the
HS Codes, ongin criterion and signature over printed name of the
authorized signatory.

7. The Buresu of Customs shall monitor the proper use of the Authorization,
immmwammamelmwm
Decisicns on the frequency and depth of such action should be risk-based.
Furthermore, the BOC will act on retrospective verification requests by the
customs authorities of the importing Participating Member State.

. 8. In cases where the "Certified Exporter” may decide not to submil an
invoice declaration, he may stil claim tariff preference urder the ATIGA by
applying for the issuance of a CO Form D.

D. IMPORT PROCEDURE FOR CERTIFED EXPORTERS
FuwmmdwummmmAncAmmm

andLaosPDRandomerpanidp-ﬁngmwmmeoMnngsumpon

mmwnm.wmummwumm

maubmdmunﬁulhwhnlhoopﬂonmdaimuﬁmdumunﬁrATlGAW

mmmnmdmnmd-oomo.

V. VALIDITY OF THE STATUS

mamw“uvmwnmmms@mm
Project remains.
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4 wtmmmuhmmm
concermed shall be treated 88 confidential and shall be used exclusively
far the valdation of voice Declaration.

Vi. GROUNDS FOR SUSPENSION OR REVOCATION

1. Cestified Exponer no longer offers the guaraniees refemed to in Rule IX. REPEALING CLAUSE
12A(1) of the QCP of the MOL) on tha Sacaad Pilot Projact; Customs Memosandum Order No. 02-2014 is hereby repealod.
2. Cortified exporter no longer fulfils the conditions referred’ to in Rule 12A(2) X. EFFECTIVITY '

of the OCP of the MOU on the Second Pilot Project; and
This Order shall take effect immediatety.
3. Coertified Exporter violates this Order.

Vil PENALTIES
Commission of any of the acts mentioned in the above grounds shall constitite an  Soxerissinney

ulluitses and shall be penalized, as folows: %l\)@\

1. Commission of any of the above &cts for the first time shall be penalized with
a suspension for three (3) months of the Accreditation as Certified Exporter; a1

2. Commission of any of tha abowe acts for the second time shall be penaized
with a suspansion for six (8) months of the Accreditation as Cestified Exporter;
and

3. Commission of any of the above acts for the third time shall be penalzed with
a ravocation of the Accreditation as Certified Exporter,

The above penaities shall be without prejudice 10 the imposition of other penalties
under the Tarilf and Customs Code of the Phiippines, as amended, and other
applicable laws, rules and regulations.

Vill. OTHER PROVISIONS

1. Pursuant 10 the verification process, Certified Exporters making an invoice
declaration shall kesp the supporting records for not less than three (3)
years from the date of the Invoice Declaration,

2 The Buresu of Customs shall retain the authorization of the Cenified
Exporters and all other documents related to such application for not less
than three (3) years from the date of the granting of the authorization.

3. Information as 1o the comectness of the lnvoice Declaration shall be
furnished upon request of the importing Member State by the competent
aqummwsm
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SR Republic of the Philippines M 6& 3 26,(,.) 4
:@‘L DEPARTMENT OF FINANCE B 1 Republic of the Philippines
1= BUREAU OF CUSTOMS H % DEPARTMENT OF FINANCE
. == BUREAU OF CUSTOMS

Customs Memorandum Cirautar No. GG~ 2O

J Please be informed that the reckoning period of faciitating Thalland as a
TO @ All Deputy Commissioners Participating Member State under the Second Pilot Project for the ASEAN Self-

All Directors
All District/Port Collectors
All Formal Entry Division Chiefs or Equivalent Custom Officer For your Inf tion and guidance.

All Export Division Chiefs
And Others Concarnad %{: Q 4
FROM : ALBERTO D. LINA ALBERTO D. LINA

Certification System is on June 15, 2015.

missi Commissioner
Com oner & .;I'-%ﬂ.
Date : June 5, 2015 “'5!!.’5“"
RE PARTICIPATION OF THAILAND IN THE SECOND PILOT PROJECT

FOR THE ASEAN SELF-CERTIFICATION SYSTEM

Currently, the Phiippines, Lao PDR and Viet Nam are the Member States that
have agreed to participate in the Second Pilot Project for the Implementation of a
Regional Self-Certification Scheme under Executive Order No, 142, Customs
Administrative Order No. 06-2013 and Customs Memorandum Order No. 02-2014.

On May 1, 2015, Thaland submitted its Instrument of Accession to the ASEAN
Secretariat acceding to the Memorandum of Understanding among the Governments of
the Participating Member States of the ASEAN on the Second Pilot Project for the
Implementation of a Regional Self-Certification System, A copy of the Instrument of
fccession s hereto attached as "Annex A™. The ASEAN Secretariat issved its Note
Verbale which appears as "Annex B”,

Thus, Thaifand is an additional Member State that has agreed to participate in
the Second Pilot Project for the Association of Southeast Asian Nations on the Second
Plot Project for the implementaticn of a Regional Self-Certification System in
accordance with E,0. No. 142, CAO No, 06-2013 and CMO 02-2014 and other related
orders and issuances.

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project

10.
AN
NE

CM

66-
20
15
TH
Al
LA
ND

33



SELF-CERTIFICATION IN ASEAN

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project

34



SELF-CERTIFICATION IN ASEAN

' y MASTER COPY i - MASTER corv3
WG (- LOIC p-3 ’ CMC Gl -IT p-4
m No. 20101/216 The Permanent Mission
- of Thailand to ASEAN

No: 1182018 e

Tne ASEAN Secrstarial presents its compliments Lo the Permanant Missicas of ASEAN
Member Statss, and has the honour 1o refar 10 the Memovandum of Undevstanding among the
Wammmwwmdmumw&ummmmm
ijmmmmumwwawwm
Syatam (MOU), signed on 20 August 2012 in Siem Reap, Cambodia.

The ASFAN Sacratardat would like 10 indorm tha Parmanent Misgions, parmcularly
Participating Member States, that the Kingdom of Thailand has depoeited ts Instrument of
Accession for the said MOU In accordance with Article 9 of the MOU. The Instrument af
Acceggion |8 attachad herowith foe your Informasion and reference.

The ASEAN Secretariat would like to further infarm the Permanent Missions, particularly
Particpating Member States, that pursuant to Aricia 8 of the saki MOU., it entered into force for
the Kingdom of Thaland on 1 May 2015, the date of receipt of tha advance copy of the
17 srument of Accession by the ASEAN Secretarial.

meASEMWMMMMOWWthmemM
tassars of ASEAN Membar States the assurances of its highest consideration,
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Seninal Sevsyon 13V,

A Asia Ainka o B Jakads L0
Tak: 4623-211 872 8%7

Fas: (0220 572 400

The Permanent Mission of Thailand 10 ASEAN presents its
compliments 1o the ASEAN Secretariat and has the honour to refer to Article 9
of the Memorandum of Understanding (MOU) between the Govemments of
the Participating Member States of the Association of Southeast Asian Nations
{ASEAN) on the Second Pilot Project for the Implementation of a Regional
Self-Certification System, done at Siem Reap, Cambodia, on 29 August 2012,
which provides that Non-participating ASEAN Member States may accede to
this Memorandum of Understanding at any time subject to the agreement of
the Participating Member States at the- level of their representatives of the
Senior Economic Officials Meeting. This Memorandum shall enter into force
far the acceding ASEAN Member States upon the deposit of their instruments
of ratificatinn ar letters of acceptance with the Secretary-General of ASEAN,
who shall promptly inform cach Participating Member State of such deposit.

In accordance with Armicle 9, the Permanent Mission of Thailand
10 ASEAN has the honour to deposit Thailand's Instrument of Accession 1o the
said MOU with the Secretary-General of ASEAN and would like o request the
Secretary-General of ASEAN to inform each Participating Member State of
Thailand's accession, The copy of the Instrument of Accession is attached
herewith for your perusal.

The Permanent Mission of Thailand 10 ASEAN avails itseif of
this opportunity to renew to the ASEAN Secretariat the assurances of ils
highest consideration,

ASEAN Secretariat,
JAKARTA.
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MASTER cop%
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INSTRUMENT OF ACCESSION
A : >
WHEREAS the M dum of Und ding among the
Go of the Pasticipsting Member States of the Associstion of Southesst

Asian Nathons (ASEAN) on the Second Pilot Project for the Implementation of &
Regional Self-Certification System was done at Siem Reap on 29 August 2012;

WHEREAS Arucle Y ot the Memorsndum of Understanding
stipulates that Non-participating ASEAN Member Stsies may accede to this
Memorandum of Understanding at any time subject to the agresment of the
Participating Member Ststes at the level of their npnnmu‘ves 10 the Senjor
Economic Officials Meeting. This M dum of Unds shall enser
i fuece fur mmmnmsmuummdmﬂum
Instrumants of ratification or letters of with the S y ! of
ASEAN, who shall pramply inform esch hmup-ung Member Staie of such
deposit; and

WHEREAS die Republic of Iunesis, twe Lso People’s Democratie
Republic and the Republic of the Philippines, who are the Participating Mamber
Siates 1o the Memorandum of Understanding, have agreed 10 welcome Thaitand's
100 1o the M dum of Understanding by letters from the Republic of
Indorwesia’s Acting Direcior  General of International Trade Cooperation
[ETAKPUED/11/2014 {dated 21 November 2014)), the Loo People's Denmcratic
Iepublic's SEOM Leader, Ministry of Indasery and Commerce (1133/FTPD.TIG.04
(dared 24 November 2014)), and the Republic of the Philippines's SEOM Leader,
Depaniment of Trade and Industry (dsted 7 November 2014);

THE GOVERNMENT OF THE KINGDOM OF THAILAND,

having idered the af id M dum of Understanding, hereby accedss
10 the same and underakes © falthfully perform and carry aut all the stipulations
contained thesain.

IN WITNESS WHEREOF, this Instrument of Accession is signed
and s=aled by the Depaly Prime Minister and Minister of Forelgn Affairs of the
Kingdom of Thailand.

st
DONE at the Ministry of Foreign Affairs, Bangkok, this ( Day of

May in the Year Two thousand Five bund fiy-elghe of the Buddhist Era,
comesponding to the Year Two of the Christian Era.
CGene ' : =

(Tanasak Patimapeagom)
3 Deputy Prime Minister and Minister of Foceign Affairs
of the Kingdom of Thailand
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M. Republic of the Philippines
i B DEPARTMENT OF FINANCE ¢) LaoPDR
,'?‘st-..oﬁ!{ BUREAU OF CUSTOMS d) Thailand and
8) Viet Nam

October 13, 2015

For your information and guidance.
Customs Memorandum Circular No. _J4/7 - 20/

A
TO : All Directors ALBERT UN,}

Al District Collectors/Port Collectors P Sl

All Chiefs Formal Entry Division/Unit o °"""..'..‘?r;.-°|'."°'.

All Chiefs Export Division/Unit . i

Chiet, Export Coordination Division Ty

All other concerned .

OCT L0 8%
FROM : ALBERTO D. LINA
Commissioner

SUBJECT: PARTICIPATION OF VIET NAM IN THE SECOND PILOT PROJECT
FOR THE ASEAN SELF-CERTIFICATION SYSTEM

Piease be Informed that Viet Nam officially notified the ASEAN Secretariat
(Annex A) of ils issuance of Circular No. ZE/201S5TT-BCT on the implementation of the
Second Pilot Project for the ASEAN Self-Certification System foliowing its submission of
Instrument of Accession (Annex B) and issuance of the ASEAN Secretariat of Note
Verbale (Annex C). Viet Nam is now considered as an additional Member State that
has agreed 1o participate in the Second Pllot Project for the Association of Southeast
Aslan Nations on the Second Pilot Project for the Implementation of a Regional Se¥f-
Certification System.

Thus, as of October 05, 2015, the following are the Participating Member States
that have agreed to participate in the Second Pilot Project for the Imglementation of a
Regional Seif-Certification System In accordance with Execulive Order No. 142,
Customs Administrative Order No. 08-2013, Customs Memorandum Order No, 02-2014
and other related orders and issuances:

a) Philippines
b) Indonesia

1 ANNEXE . CMG. 147-2016:-VIET NAM 37
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ome 1 -%em Pa-4

Cre V43 o0k R D . AN

Dear ASEAN Seeretariats and Pasticipating membars of 2% Self-Certification Pilot
Project (SCPP), :

Vietnam would hké to mfoim that Clreular No 28/2015/TT-BCT dared
204 August 2015 regarding to implementation of 2% SCPP has been issued. This
y . &
i

Following Rule 2 in Annnex of Operation Certification Procedure of the MOU,
ASEAN Secretariat will circulate the database of all Certified Exporters in those
Participating members in 2 SCPP o that we would like to request ASEAN Secretadat
to send us information of Certified Exporters of Laos, Indonesia, Philippines and
Thailand,

For Vietnam, we have been selecting exporter to join in 2* SCPP and will inform
ASEAN Secretariat and other Participating members in term of our Certified Exporter
as soon as we have,

Looking forward to receiving your information soon.

Best regards.
Anh.

ASEAN Secretariat | 70 A Jalan Sisingamangaraja | Jakarta 12110 Indonesia

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project
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" TANNEX B’

MINISTRY OF FOREION AFFAIRS
REPUBLIC OF VIET NAM

INSTRUMENT OF ACCEPTANCE

WHEREAS the Memorandum of Understanding among the
Governments of the Participating Member States of the Association of
Southeast Asian Nations (ASEAN) on the Second Pilot Project for the
Implementation of & Regional Self-Certification System (MOU) was done at
Siem Reap on 29" August 2012;

WHEREAS Article 9 of the MOU stipulates that non-participating
ASCAN Member States may sceede w this MOU at any time subject to the
agreement of the Participating Member States at the level of their
representatives to the SEOM;

AND WHEREAS all the Participating Member States have welcomed
Viet Nam to accede to this MOU;

NOW THEREFORE I, Pham Binh Minh, Minister of Foreign Affairs
of the Socialist Republic of Viet Nam declare that the Government of the
Socialist Republic of Viet Nam, having considered the above-mentioned MOU,
accepts the same and undertakes faithfully to perform and camry out the
stipulations therein contained,

IN WITNESS WHEREOF, I have signed and sealed this Instrument of
Acceptance.

DONE at Ha Noi, on  C3 December 2014

PHAM BINH MINH
MINISTER OF FOREIGN AFFAIRS
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ce W3-l B NEX C
m VIETNAM PERMANENT MISSION TO ASEAN

Ne.: 0052015

The ASEAN Secretariat presents fis compliments to the Permanent Missions of ASEAN
Memoorsmu.mmmmmmwmemwmde(mmmdms
meﬁismhmdwmmmndm
NWwWMMMAmdeMnMM(ASEAMMW
mmmmwmmm«awmsnm(m
sigrad on 29 August 2012 inS’nmm c-nbod-

mmsmmwnmmmmwmmmdhw
MOU, l-m«edlmofuuon12m2m3.mmmRnpuwc_?HMu,hmm
Participating Memiber State, mmnnmuwmm

mAswswwamum»mmmmeum
pmuamtommbdcﬁ.muoumlmhmmmMMdeMoMD
December 2014, mmdwmmmnnmawmlmmu-
mmwwnAsemm y { ; it

Tha ASEAN wxmw«mw«wwmnmw
Mmmamwwmumumwm

S mnmmwﬁ
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Seekeorra, 11 Pecesmber 20004
No.: Szf /PDVN/014

The Vienam Permanent Mission to ASEAN presents its complimens
to HE. Le Luong Minh. Seceetary-General of ASEAN. and hus the homoer 0
inform the fatter that the Govemnment of the Socinlist Republic of Vil Nam
has issved the Instrument of Acceptance for the Moemorandum of
Understonding umong the Govermnments of the Porticipating Mumber fitates vl
the Associntion of Southeast Asian Nations (ASEAN) on the Sevoml Pil
Project for the Implementation of & Regional Self-Cenificution Sistem
(MOU). done in Siem Reap on 29 August 2012,

Therefoce. the Vietnam Permanent Mission o ASE AN expests 1o
receive o notification from His Excellency on the deposit of the
ahove-mentioned [nstrument of Acceptance und the date of entrv into force al
the MOU for the Socizlist Republic of Viet Nam,

The Viemam Permanent Mission o ASEAN wails itsell ol this
oppariunity o renew 10 His bxcellency the ussurances of s highest
con:idctalion,'g/

The ASEAN Secretaria

Jakarta

B Pekalucgsa Nou 9, Shonierg. Jabarty Puct 14O Indansia
Yok =12 21 10072550 JIN0TES: Fax: A2 20 Jiwd2: Fonsd (lorias g
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12. ANNEXES F & G — PROCESS FLOW AND

APPLICATION

DOCUMENTARY

REQUIREMENTS

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project

Applicationand Documentation Requirements

(AnnexF)
~
¢ Exporter-Manufacturer/Producer must apply in writing or electronically
* For Metro Manila, addressed to the Deputy Commissioner, AOCG Attn: SCIMS
® For outports and sub-ports, addressed to the District Collector
* Income tax returns; \
¢ Unique Registration Number (URN) as PEZA locators and Client Profile Registrations Systems
(CPRS) for non-PEZA locators;
* Business permit/s;
* SEC or DTl registration;
o List of authorized signatories and their positions in the company and their respective specimen
signatures (not to exceed three [3] persons);
« List of products applied for authorization to make invoice declaration; and
¢ An illustration of the manufacturing process / cost statement. /

e SCIMS or District Collector shall indorse the application to Export
Coordinating Division (ECD) or Export Division (ED), respectively
¢ ECD and ED shall evaluate and submit recommendation within seven (7) days.

ACCREDITATION PROCESS FLOW

»=

#
>
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CRITERIA

Criteriaand Approval Process (Cont.AnnexG)

 Exporter is a legitimate manufacturer/producer;
* Must have been exporting products to any ASEAN member states for at least one (1) year; and

« Exporter must have responsible officer/s or person/s authorized to sign the “Invoice Declaration”
and such other officer/s or person/s must have sufficient knowledge and competence in Rules of
Origin application, and have undergone training on Self-Certification conducted by BOC;

* Exporter must be willing to be subjected to regular monitoring and inspection

» Accredit the applicant as “Certified Exporters”
* SCIMS shallissue a written authorization and authorization number
» Within fifteen (15) days

¢ SCIMS shallissue a letter of disapproval stating the reason/s for the denial.
¢ Within fifteen (15) days

e The “written authorization” shall be furnished to the ECD and the District Collector )
attention: Export Division of the port concerned. BOC shall also notify the Bureau of
International Trade Relation (BITR), DTI, which, in turn will notify the ASEAN
Secretariat of the accredited Certified Exporter.
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13. ANNEX H - FIRST SELF
CERTIFICATION PILOT
PROJECT

MEMORANDUM OF UNDERSTANDING
BETWEEN THE GOVERNMENTS OF
THE PARTICIPATING MEMBER STATES OF
THE ASSOCIATION OF SOUTHEAST ASIAN NATIONS (ASEAN)
ON THE PILOT PROJECT FOR THE IMPLEMENTATION OF
A REGIONAL SELF-CERTIFICATION SYSTEM

PREAMBLE

The Governments of Brunei Darussalam, Malaysia and the Republic of
Singapore:

RECALLING the Leaders decision to establish an ASEAN Economic
Community by 2015 and the adoption of the ASEAN Economic Community
Blueprint at the 13th ASEAN Summit on 20 November 2007, and that the
ASEAN Economic Community will establish ASEAN as a single market and
production base, making ASEAN more dynamic and competitive, as an
economic region in which there is a free flow of goods, services,
investment and a freer flow of capital, equitable economic development
and reduced poverty and socio-economic disparities;

RECOGNISING the crucial role that rules of origin play in the achievement
of a free flow of goods within the ASEAN single market;

CONSCIOUS of the agreed objective of putting in place rules of origin
which are responsive to the dynamic changes in global production
processes so as to facilitate trade and investment among ASEAN Member
States, promote a regional production network, encourage development of

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project

Small-Medium Enterprises and the narrowing of development gaps and
promote the increased usage of the AFTA CEPT Scheme, as established
under the ASEAN Economic Community Blueprint;

RECALLING that, to meet this objective, the Leaders agreed to simplify the
Operational Certification Procedures and to ensure its continuous
enhancement, including the introduction of facilitative processes such as
the electronic processing of certificates of origin and the harmonisation or
alignment of national procedures to the extent possible;

AGREEING that the ASEAN Trade in Goods Agreement signed on 26
February 2009 in Cha-am, Thailand, provides for the most comprehensive
framework to realise the free flow of goods in the region;

RECALLING that Article 38 and Annexes 7 and 8 of the ASEAN Trade in
Goods Agreement provide for the relevant modalities and procedures for
the application of the preferential tariff treatment to goods falling within
the ASEAN Free Trade Area; and

RECOGNISING the need to streamline the rules of origin procedures to
facilitate the trade of ASEAN originating goods, including the introduction
of a regional self-certification scheme, in line with the objectives of the
ASEAN Economic Community Blueprint as discussed at the 22nd AFTA
Council Meeting, and by the High Level Task Force on Economic
Integration, the Coordinating Committee on the Implementation of the
CEPT Scheme for AFTA (CCCA) and the ASEAN Task Force on Rules of
Origin;

HAVE DECIDED to enter into a Memorandum of Understanding for
purposes of introducing a pilot project for the implementation of a regional
self-certification system ahead of the extension of such system to all
Member States of the ASEAN Free Trade Area by 2012.

MEMORANDUM OF UNDERSTANDING

Article 1
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SELF-CERTIFICATION IN ASEAN

Definitions
For the purposes of this Memorandum of Understanding (MOU):

1. “ASEAN” means the Association of Southeast Asian
Nations, which comprises Brunei Darussalam, the
Kingdom of Cambodia, the Republic of Indonesia, Lao
PDR, Malaysia, the Union of Myanmar, the Republic of the
Philippines, the Republic of Singapore, the Kingdom of
Thailand and the Socialist Republic of Viet Nam

2. “Participating Member States” are the Member States that
have agreed to participate in the pilot project for the
implementation of a regional self-certification scheme;

3. “Agreement” means the ASEAN Trade in Goods
Agreement;
4. “Exporter” means a natural or juridical person located in

the territory of a Participating Member State where a
good is exported from by such a person;

5. “Importer” means a natural or juridical person located in
the territory of a Participating Member State where a
good is imported into by such a person;

6. “Certified Exporter” means an exporter duly authorised to
make out Invoice Declarations on the origin of a good
exported;

7. “Invoice Declaration” means a declaration on the origin,

according to the model established, made out by a
Certified Exporter on the origin of goods covered by the
invoice in question;

8. “Issuing Authority” means the Government authority of
the exporting Participating Member State designated to
authorise certified exporters, notified to all the other

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project

Participating Member States in accordance with Annex I
of this MOU; and

9. “Certificate of Origin” means of the Certificate of Origin
(Form D) under Article 38 and Annex 7 of the Agreement.

Article 2
General Provisions

1. The Participating Member States agree to introduce a pilot project
for the implementation of a regional self-certification system within the
ASEAN Free Trade Area.

2. ASEAN Member States that are not Participating Member States
can apply to become Participating Member States at any time, subject to
the agreement of the Participating Member States at the level of their
representatives to the Senior Economic Officials Meeting in line with the
provisions of this MOU for the accession of new Participating Member
States under paragraph 7 of Article 8.

Article 3
Obligations of the Participating Member States

Throughout the pilot project, Participating Member States shall accord to
goods originating in the other Participating Member States the preferential
tariff treatment set out in Article 19 of the Agreement, upon submission of
either:

(a) A Certificate of Origin as set out in Article 38 and Annex 7
of the Agreement; or

(b) An Invoice Declaration made out by a Certified Exporter,
according to the procedures set out in Annex I of this
MOU.

Article 4
Procedural Arrangements
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Participating Member States agree that the pilot project will be carried out
according to the modalities and the procedures set forth in Annex I of this
MOU.

Article 5
Suspension

Each Participating Member State reserves the right for reasons of national
security, national interest, public order or public health to suspend
temporarily, either in whole or in part, the implementation of this MOU
which suspension shall take effect immediately after notification has been
given to the other Participating Member State through diplomatic channels
or the ASEAN Secretariat.

Article 6
Confidentiality

1. Each Participating Member State shall undertake to observe the
confidentiality and secrecy of documents, information and other data
received from, or supplied to other Participating Member States during the
period of the implementation of this MOU.

2. Each Participating Member State shall not:
(a) directly or indirectly disclose any confidential
information provided by other Participating Member
States; nor
(b) use confidential information provided by another

Participating Member State for any purpose other than
for those specified in this MOU without the prior
authorization of such Participating Member State.

3. Participating Member States agree that paragraphs 1 and 2, of this
Article shall continue to be binding between them notwithstanding the

suspension or termination of this MOU.
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Article 7
Consultation/Negotiation

Any difference or dispute between the Participating Member States
concerning the interpretation and/or implementation and/or application
of the provisions of this MOU shall be settled amicably through
consultation and/or negotiation between the participating Member States.

Article 8
Final Provisions

1. This MOU shall be deposited with the Secretary-General of ASEAN,
who shall promptly furnish a certified true copy to each Participating
Member State.

2. This MOU is subject to ratification or acceptance by all
Participating Member States. The Instruments of ratification or letters of
acceptance shall be deposited with the Secretary-General of ASEAN, who
shall promptly inform each Participating Member State of such deposit.

3. This MOU shall enter into force upon the deposit of Instruments of
ratification or letters of acceptance by all Participating Member States with
the Secretary-General of ASEAN.

4. This MOU shall remain in force for a period of 1 year, unless
terminated earlier by agreement of all Participating Member States. The
expiry or termination of this MOU shall not prejudice the rights and
obligations of all Participating Member States established under this MOU
before or up to the effective date of such expiry or termination except by
agreement of all Participating Member States.

5. This MOU may be extended beyond its period of validity, as

stipulated in paragraph 4 of this Article, with the agreement of all
Participating Member States.
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6. Any Participating Member State may propose any amendment to
the provisions of this MOU. Such amendment shall be effected by written
consent of all Participating Member States at the level of their
representatives to the Senior Economic Officials Meeting and a certified
true copy of the amended MOU shall be furnished to each Participating
Member State. Any amendment to this MOU shall not prejudice the rights
and obligations of the Participating Member States established under this
MOU before or up to the effective date of such amendment except by
agreement of all Participating Member States. The effective date of such
amendment shall be the date of the written consent of all Participating
Member States.

7. ASEAN Member States that are not Participating Member States
can accede to this MOU at any time subject to the agreement of the
Participating Member States at the level of their representatives to the
Senior Economic Officials Meeting. This MOU shall enter into force for the
acceding ASEAN Member States upon the deposit of their instruments of
ratification or letters of acceptance with the Secretary-General of ASEAN,
who shall promptly inform each Participating Member State of such
deposit.

IN WITNESS WHEREOF, the undersigned, being duly authorised by their
respective Governments, have signed this MOU on the pilot project for the
implementation of a regional self-certification system within the ASEAN
Free Trade Area.

DONE at , this day of
in the Year Two Thousand and Ten, in a single original
copy in the English language.

For Brunei Darussalam:
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LIM JOCK SENG
Second Minister of Foreign Affairs and Trade

For Malaysia:

DATO’ SRI MUSTAPA MOHAMED

Minister of International Trade and Industry

For the Republic of Singapore:
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LIM HNG KIANG

Minister for Trade and Industry

ANNEX1
OPERATIONAL CERTIFICATION PROCEDURE

For the purposes of implementing the Rules of Origin set out in Chapter 3
(hereinafter referred to as “ASEAN ROO”) for the Pilot Project for the
implementation of a regional self-certification system, the following
operational procedures on

)] the issuance of the Certificate of Origin (Form D);

(ii) the Certified Exporter regime and its inherent Invoice
Declaration;

(iii) the verification of Certificates of Origin (Form D) and

Invoice Declarations; and
(iii) other related administrative matters, shall be observed.

Rule 1
Definitions
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For the purposes of this Annex:

(a)

(b)

(c)

(d)

(e)

(0

(8)

(h)

back-to-back Certificate of Origin means a Certificate of Origin
issued by an intermediate exporting Member State based on the
Certificate of Origin issued by the first exporting Member State;

exporter means a natural or juridical person located in the
territory of a Member State where a good is exported from by such
a person;

certified exporter means an exporter duly authorized to make out
invoice declarations on the origin of a good exported;

invoice declaration means a declaration, according to the model
duly established, made out by a certified exporter on an invoice or
any other commercial document, which describes the goods
concerned in sufficient detail to enable them to be identified, on
the origin of goods covered by the document in question;

importer means a natural or juridical person located in the
territory of a Member State where a good is imported into by such
a person;

issuing authority means the Government authority of the
exporting Member State designated to issue a Certificate of Origin
(Form D) and to authorize certified exporters, notified to all the
other Member States in accordance with this Annex;

competent authority means the Government authority of the
Member State designated to exercise the rights under Rule 12A
(2)(b), Rule 12C and Rule 18; and

producer means a natural or juridical person who carries out
production as set out in Article 25 of this Agreement in the
territory of a Member State.

Rule 2
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Specimen Signatures and Official Seals of the Issuing Authorities;
List of Certified Exporters

1. Each Member State shall provide a list of the names, addresses,
specimen signatures and specimen of official seals of its issuing authorities,
in hard copy and soft copy format, through the ASEAN Secretariat for
dissemination to other Member States in soft copy format. Any change in
the said list shall be promptly provided in the same manner.

2. The specimen signatures and official seals of the issuing
authorities, compiled by the ASEAN Secretariat, shall be updated annually.
Any Certificate of Origin (Form D) issued by an official not included in the
list referred to in paragraph 1 shall not be honoured by the receiving
Member State.

3. Each Member State shall communicate to the ASEAN Secretariat,
in soft copy format, (i) Legal name of the company; (ii) Registration of the
company; (iii) Location of the Company; and (iv) Authorization code issued
by the issuing authorities, including date of issuance and expiry date of the
authorizations, immediately after their authorization. Withdrawal or
suspension of authorizations should be provided in the same manner.

4, The ASEAN Secretariat shall promptly include the information in a
database containing all Certified Exporters, which can be consulted online
by Member States. Any Invoice Declaration made out by an exporter not
included in the database shall not be honoured by the receiving Member
State.

Rule 3
Supporting Documents

For the purposes of determining originating status, the issuing authorities
shall have the right to request for supporting documentary evidence or to
carry out check(s) considered appropriate in accordance with respective
laws and regulations of a Member State

Rule 4

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project

Pre-exportation Verification for the issuance of a Certificate of Origin

1. The producer and/or exporter - other than a Certified Exporter -
of the good, or its authorised representative, shall, with a view to the
issuance of a Certificate of Origin (Form D), apply to the issuing authority,
in accordance with the Member State’s laws and regulations, requesting
pre-exportation examination of the origin of the good. The result of the
examination, subject to review periodically or whenever appropriate, shall
be accepted as the supporting evidence in determining the origin of the
said good to be exported thereafter. The pre-exportation examination may
not apply to the good of which, by its nature, origin can be easily
determined.

2. For locally-procured materials, self-declaration by the final
manufacturer exporting under this Agreement shall be used as a basis
when applying for the issuance of the Certificate of Origin (Form D).

Rule 5
Application for Certificate of Origin

1. At the time of carrying out the formalities for exporting the
products under preferential treatment, the exporter or his authorised
representative shall submit a written application for the Certificate of
Origin (Form D) together with appropriate supporting documents proving
that the products to be exported qualify for the issuance of a Certificate of
Origin (Form D).

2. A Certified Exporter may, at his own discretion, apply for a
certificate of origin (Form D) in place of making out invoice declaration.
Rule 6
Examination of Application for a Certificate of Origin
The issuing authority shall, to the best of its competence and ability, carry

out proper examination, in accordance with the laws and regulations of the
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Member State, upon each application for a Certification of Origin (Form D)
to ensure that:

(a) The application and the Certificate of Origin (Form D) are duly
completed and signed by the authorised signatory;

() The origin of the product is in conformity with the provisions of
Chapter 3 of this Agreement;

(9 The other statements of the Certificate of Origin (Form D)
correspond to supporting documentary evidence submitted;

(d) Description, quantity and weight of goods, marks and number of
packages, number and kinds of packages, as specified, conform to
the products to be exported;

(e) Multiple items declared on the same Certificate of Origin (Form D)
shall be allowed provided that each item qualifies separately in its
own right.

Rule 7
Certificate of Origin (Form D)

1. The Certificate of Origin (Form D) must be on ISO A4 size white
paper in conformity to the specimen shown in Annex 7 of this Agreement.

It shall be made in the English language.

2. The Certificate of Origin (Form D) shall comprise one (1) original
and two (2) carbon copies (Duplicate and Triplicate).

3. Each Certificate of Origin (Form D) shall bear a reference number
separately given by each place or office of issuance.

4. Each Certificate of Origin (Form D) shall bear the manually
executed signature and seal of the authorised issuing authority.
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5. The original copy shall be forwarded by the exporter to the
importer for submission to the customs authority at the port or place of
importation. The duplicate shall be retained by the issuing authority in the
exporting Member State. The triplicate shall be retained by the exporter.

Rule 8
Declaration of Origin Criterion

To implement the provisions of Article 26 of this Agreement, the Certificate
of Origin (Form D) issued by the final exporting Member State shall
indicate the relevant applicable origin criterion in Box 8.

Rule 9
Treatment of Erroneous Declaration in the Certificate of Origin

Neither erasures nor superimpositions shall be allowed on the Certificate
of Origin (Form D). Any alteration shall be made by:

(a) striking out the erroneous materials and making any addition
required. Such alterations shall be approved by an official
authorised to sign the Certificate of Origin (Form D) and certified
by the issuing authorities. Unused spaces shall be crossed out to
prevent any subsequent addition; or

() issuing a new Certificate of Origin (Form D) to replace the
erroneous one.

Rule 10
Issuance of the Certificate of Origin

1. The Certificate of Origin (Form D) shall be issued by the issuing
authorities of the exporting Member State at the time of exportation or
soon thereafter whenever the products to be exported can be considered
originating in that Member State within the meaning of Chapter 3 of this
Agreement.
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2. In exceptional cases where a Certificate of Origin (Form D) has not
been issued at the time of exportation or no later than three (3) days from
the declared shipment date, due to involuntary errors or omissions or
other valid causes, the Certificate of Origin (Form D) may be issued
retroactively but no longer than one (1) year from the date of shipment
and shall be duly and prominently marked “Issued Retroactively”.

Rule 11
Back-to-Back Certificate of Origin

The issuing authority of the intermediate Member State may issue a back-
to-back Certificate of Origin in an application is made by the exporter,
provided that:

(@) a valid original Certificate of Origin (Form D) is presented. In the
case where no original Certificate of Origin (Form D) is presented,
it’s certified true copy shall be presented;

() the back-to-back Certificate of Origin issued should contain some
of the same information as the original Certificate of Origin (Form
D). In particular, every column in the back-to-back Certificate of
Origin should be completed. FOB price of the intermediate
Member State in Box 9 should also be reflected in the back-to-back
Certificate of Origin;

(9] For partial export shipments, the partial export value shall be
shown instead of the full value of the original Certificate of Origin
(Form D). The intermediate Member State will ensure that the
total quantity re-exported under the partial shipment does not
exceed the total quantity of the Certificate of Origin (Form D) from
the first Member State when approving the back-to-back
Certificate of Origin to the exporters;

(d) In the event that the information is not complete and/or
circumvention is suspected, the final importing Member State(s)
could request that the original Certificate of Origin (Form D) be
submitted to their respective customs authority;
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(e) Verification procedures as set out in Rules 18 and 19 are also
applied to Member State issuing the back-to-back Certificate of
Origin.
Rule 12

Loss of the Certificate of Origin

In the event of theft, loss or destruction of a Certificate of Origin (Form D),
the exporter may apply in writing to the issuing authorities for a certified
true copy of the original and the triplicate to be made out on the basis of
the export documents in their possession bearing the endorsement of the
words “CERTIFIED TRUE COPY” in Box 12. This copy shall bear the date of
issuance of the original Certificate of Origin. The certified true copy of a
Certificate of Origin (Form D) shall be issued no longer than one (1) year
from the date of issuance of the original Certificate of Origin (Form D).

Rule 12A
Certified Exporter

1. The issuing authorities of the exporting Member State may
authorise an exporter who makes shipments of products under the
Agreement, hereinafter referred to as ‘Certified Exporter’, to make out
Invoice Declarations with regard to the originating status of the goods
concerned. An exporter seeking such authorisation must apply in writing
and must offer to the satisfaction of the issuing authorities all guarantees
necessary to verify the originating status of the goods for which an invoice
declaration was made out.

2. The issuing authorities may grant the status of Certified Exporter
subject to any conditions which they consider appropriate, including in any
case the following:

(a) The exporter must grant the competent authorities access to
records for the purpose of monitoring the use of the authorisation
and of the verification of the correctness of declarations made out.
The records and accounts must allow for the identification and
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verification of the originating status of goods for which an invoice
declaration was made out, during at least three years from the
date of making out the declaration in accordance with domestic
laws and regulations;

() The exporter must undertake to make out Invoice Declarations
only for goods for which he has all appropriate documents proving
the origin status of the goods concerned at the time of making out
the declaration;

(9] The exporter must undertake to ensure that the person or persons
responsible for making out the Invoice Declarations in the
undertaking know and understand the Rules of Origin as laid
down in the Agreement;

(d) The exporter accepts the full responsibility for all Invoice
Declarations made out on behalf of the company, including any
misuse.

3. An authorisation shall be given in writing. The issuing authorities

shall grant the Certified Exporter an authorisation number which must be
included in the Invoice Declaration. They shall communicate the
authorisation granted to the ASEAN Secretariat, in conformity with Rule
2(3).

Rule 12 B
Invoice Declaration

1. The Certified Exporter shall, in the case of export of goods
satisfying the origin criteria of the Agreement, put the following
declaration on the invoice:

“The exporter of the product(s) covered by this document
(Certified Exporter No......) declares that, except where
otherwise clearly indicated, the products satisfy the Rules of
Origin to be considered as ASEAN Originating Products under
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ATIGA (ASEAN country Of Origin: .rcoveeererrsreens ) with origin
CTIteria: s
2. For the purpose of origin determination, in the events that the

invoice made out by the certified exporter may not be available to the
importer at the time of exportation, the invoice declaration can be made
out by a certified exporter on any of the commercial documents as follows:

i) Billing statements; or
ii) Delivery order; or
iii) Packing list
3. These documents should describe the goods in sufficient details to

enable them to be identified for origin determination purposes.

4. The declaration must be signed by hand, with the addition of the
name of the person.

Rule 12C
Monitoring and verification

The competent authorities shall monitor the proper use of the
authorisation, including verification of the correctness of Invoice
Declarations made out. Decisions on the frequency and depth of such
actions should be risk-based. Furthermore, the competent authorities will
act on retrospective verification requests by the customs authorities of the
importing Member State, in conformity with Rule 18.

Rule 12D
Withdrawal of the authorisation

The issuing authorities may withdraw the authorisation at any time. They
shall do so where the Certified Exporter no longer offers the guarantees
referred to in Rule 12A(1), no longer fulfils the conditions referred to in
Rule 12A(2) or otherwise abuses the authorisation. A withdrawal shall be
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immediately communicated to the ASEAN Secretariat, in conformity with
Rule 2.

Rule 13
Presentation of the Certificate of Origin or the Invoice Declaration

1. For the purposes of claiming preferential tariff treatment, the
importer shall submit to the customs authority of the importing Member
State at the time of import:

)] a Certificate of Origin (Form D) including supporting documents
(i.e. invoices); or

(i) an Invoice Declaration made out by a Certified Exporter; or

(iii) an Invoice Declaration made out by any exporter provided that the
total value of the consignment does not exceed USD 200.00 FOB;

2. In cases when a Certificate of Origin (Form D) is rejected by the
customs authority of the importing Member State, the subject Certificate of
Origin (Form D) shall be marked accordingly in Box 4 and the original
Certificate of Origin (Form D) shall be returned to the issuing authority
within a reasonable period not exceeding sixty (60) days. The issuing
authority shall be duly notified of the grounds for the denial of tariff
preference.

3. In the case where Certificates of Origin (Form D) are not accepted,
as stated in the preceding paragraph, the importing Member State should
accept and consider the clarifications made by the issuing authorities and
assess again whether or not the Form D application can be accepted for the
granting of the preferential treatment. The clarifications should be detailed
and exhaustive in addressing the grounds of denial of preference raised by
the importing Member State.

Rule 14
Validity Period of the Certificate of Origin or the Invoice Declaration
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The following time limit for the presentation of the Certificate of Origin
(Form D) or the Invoice Declaration shall be observed:

(a) The Certificate of Origin (Form D) and the Invoice Declaration
shall be valid for a period of twelve (12) months for origin
certification purposes, from the date of issuance or - in the case of
the Invoice Declaration - making out, and must be submitted to
the customs authorities of the importing Member State within that
period.

(b) Where the Certificate of Origin (Form D) or the Invoice
Declaration is submitted to the customs authorities of the
importing Member State after the expiration of the time limit for
its submission, such Certificate of Origin (Form D) or the Invoice
Declaration is still to be accepted when failure to observe the time
limit results from force majeure or other valid causes beyond the
control of the exporter; and

(9 In other cases of belated presentation, the customs authorities in
the importing Member State may accept such Certificate of Origin
(Form D) or the Invoice Declaration provided that the goods have
been imported before the expiration of the time limit.

Rule 15
Waiver of Proof of Origin

In the case of consignments of goods originating in the exporting Member
State and not exceeding US$ 200.00 FOB, the production of a Certificate of
Origin (Form D) or an Invoice Declaration shall be waived and the use of a
simplified declaration by the exporter that the goods in question have
originated in the exporting Member State will be accepted. Goods sent
through the post not exceeding US$ 200.00 FOB shall also be similarly
treated.

Rule 16
Treatment of Minor Discrepancies
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1. Where the ASEAN origin of the goods is not in doubt, the discovery
of minor discrepancies, such as typographical errors, between the
statements made in the Certificate of Origin (Form D) or in the Invoice
Declaration and those made in the documents submitted to the customs
authorities of the importing Member State for the purpose of carrying out
the formalities for importing the goods shall not ipso facto invalidate the
document if it is duly established that the document does in fact
correspond to the goods submitted.

2. In cases where the exporting Member State and importing
Member State have different tariff classifications for a good subject to
preferential tariffs, the goods shall be released at the MFN rates or at the
higher preferential rate, subject to the compliance of the applicable ROO,
and no penalty or other charges shall be imposed in accordance with
relevant laws and regulations of the importing Member State. Once the
classification differences have been resolved, the correct rate shall be
applied and any overpaid duty shall be refunded if applicable, in
accordance with relevant laws and regulations of the importing Member
State, as soon as the issues have been resolved.

3. For multiple items declared under the same Certificate of Origin
(Form D), a problem encountered with one of the items listed shall not
affect or delay the granting of preferential treatment and customs
clearance of the remaining items listed in the Certificate of Origin (Form
D). Rule 18(c) may be applied to the problematic items.

Rule 17
Record Keeping Requirement

1. For the purposes of the verification process pursuant to Rules 18
and 19, the exporter applying for the issuance of a Certificate of Origin
(Form D) and the Certified Exporter or non-certified exporter as referred
to in Rule 13(iii) making out an Invoice Declaration shall, subject to the
laws and regulations of the exporting Member State, keep its supporting
records for application for not less than three (3) years from the date of
issuance of the Certificate of Origin (Form D) or the making out of the
Invoice Declaration.
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2. The application for Certificates of Origin (Form D) and for the
authorization of Certified Exporters, and all documents related to such
applications shall be retained by the competent authorities for not less
than three (3) years from the date of issuance of the certificate or of the
granting of the authorisation.

3. Information relating to the validity of the Certificate of Origin
(Form D) and to the correctness of an Invoice Declaration shall be
furnished upon request of the importing Member State by the appropriate
Government authorities.

4. Any information communicated between the Member States
concerned shall be treated as confidential and shall be used for the
validation of Certificates of Origin (Form D) and Invoice Declarations
purposes only.

Rule 18
Retroactive Check

The importing Member State may request the competent authority of the
exporting Member State to conduct a retroactive check at random and/or
when it has reasonable doubt as to the authenticity of the document or as
to the accuracy of the information regarding the true origin of the goods in
question or of certain parts thereof. Upon such request, the competent
authority of the exporting Member State shall conduct a retroactive check
on a producer/exporter’s cost statement based on the current cost and
prices, within a six (6) month timeframe, specified at the date of
exportation subject to the following conditions:

(a) The request for retroactive check shall be accompanied with the
Certificate of Origin (Form D) or the Invoice Declaration
concerned and shall specify the reasons and any additional
information suggesting that the particulars given on the said
Certificate of Origin (Form D) or the Invoice Declaration may be
inaccurate, unless the retroactive check is requested on a random
basis;
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() The competent authority receiving a request for retroactive check
shall respond to the request promptly and reply within ninety
(90) days after the receipt of the request;

(© The customs authorities of the importing Member State may
suspend the provisions on preferential treatment while awaiting
the result of verification. However, it may release the goods to the
importer subject to any administrative measures deemed
necessary, provided that they are not held to be subject to import
prohibition or restriction and there is no suspicion of fraud;

(d) the competent authority shall promptly transmit the results of the
verification process to the importing Member State which shall
then determine whether or not the subject good is originating. The
entire process of retroactive check including the process of
notifying the competent authority of the exporting Member State
the result of determination whether or not the good is originating
shall be completed within one hundred and eighty (180) days.
While awaiting the results of the retroactive check, paragraph (c)
shall be applied.

Rule 19
Verification Visit

If the importing Member State is not satisfied with the outcome of the
retroactive check, it may, under exceptional cases, request for verification

visits to the exporting Member State.

(a) Prior to the conduct of a verification visit, an importing Member
State, shall:

)] Deliver a written notification of its intention to conduct
the verification visit to:

(D the exporter/ producer whose premises are to be
visited;
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(b)

(c)

(2) the issuing authority of the Member State in
whose territory the verification visit is to occur;

(3) the customs authorities of the Member State in
whose territory the verification visit is to occur;
and

(4) the importer of the goods subject of the
verification visit.

(ii) The written notification mentioned in paragraph (a)(i)
shall be as comprehensive as possible including, among
others:

(1) the name of the customs authorities issuing the
notification;

(2) the name of the exporter/producer whose
premises are to be visited;

(3) the proposed date for the verification visit;

4) the coverage of the proposed verification visit,

including reference to the goods subject of the
verification; and

(5) the names and designation of the officials
performing the verification visit.

(iii) Obtain the written consent of the exporter/producer
whose premises are to be visited.

When a written consent from the exporter/producer is not
obtained within thirty (30) days upon receipt of the notification
pursuant to paragraph (a)(i), the notifying Member State, may
deny preferential treatment to the goods that would have been
subject of the verification visit.

The issuing authority receiving the notification may postpone the
proposed verification visit and notify the importing Member State
of such intention. Notwithstanding any postponement, any
verification visit shall be carried out within sixty (60) days from
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the date of such receipt, or for a longer period as the concerned
Member States may agree.

(d) The Member State conducting the verification visit shall provide
the exporter/producer whose goods are the subject of the
verification and the relevant issuing authority with a written
determination of whether or not the subject goods qualify as
originating goods.

(e) Any suspended preferential treatment shall be reinstated upon the
written determination referred to in paragraph (d) that the goods
qualify as originating goods.

(3] The exporter/producer will be allowed thirty (30) days, from
receipt of the written determination, to provide in writing
comments or additional information regarding the eligibility of the
goods. If the goods are still found to be non-originating, the final
written determination will be communicated to the issuing
authority within thirty (30) days from receipt of the
comments/additional information from the exporter/producer.

(g) The verification visit process, including the actual visit and
determination of whether the subject goods are originating or not,
shall be carried out and its results communicated to the issuing
authority within a maximum of one hundred and eighty (180)
days. While awaiting the results of the verification visit, Rule 18(c)
on the suspension of preferential treatment shall be applied.

Rule 20
Confidentiality

Member States shall maintain, in accordance with their laws, the
confidentiality of classified business information collected in the process of
verification pursuant to Rules 18 and 19 and shall protect that information
from disclosure that could prejudice the competitive position of the person
who provided the information. The classified business information may
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only be disclosed to those authorities responsible for the administration
and enforcement of origin determination.

Rule 21
Documentation for Implementing Article 32(2)(b)
(Direct Consignment)

For the purposes of implementing Article 32(2)(b) of this Agreement,
where transportation is effected through the territory of one or more non-
Member State, the following shall be produced to the Government
authorities of the importing Member State:

(a) A through Bill of Lading issued in the exporting Member State;

(19)] A Certificate of Origin (Form D) issued by the relevant
Government authorities of the exporting Member State or an
Invoice Declaration made out by a Certified Exporter established
in the exporting Member State;

(9 A copy of the original commercial invoice in respect of the goods,
where applicable; and

(d) Supporting documents in evidence that the requirements of
Article 32(2)(b) paragraphs (i), (ii) and (iii) of this Agreement are
being complied with.

Rule 22
Exhibition Goods

1. Goods sent from an exporting Member State for exhibition in
another Member State and sold during or after the exhibition for
importation into a Member State shall be granted preferential treatment
accorded under this Agreement on the condition that the goods meet the
requirements as set out in Chapter 3 of this Agreement, provided that it is
shown to the satisfaction of the relevant Government authorities of the
importing Member State that:
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(a) An exporter has dispatched those goods from the territory of the
exporting Member State to the Member State where the exhibition
is held and has exhibited them there;

(b The exporter has sold the goods or transferred them to a
consignee in the importing Member State;

(c) The goods have been consigned during the exhibition or
immediately thereafter to the importing Member State in the state
in which they were sent for the exhibition.

2. For the purposes of implementing paragraph 1, the Certificate of
Origin (Form D) or, in the case of a Certified Exporter, the Invoice
Declaration, shall be provided to the relevant Government authorities of
the importing Member State. The name and address of the exhibition must
be indicated. The relevant Government authorities of the Member State
where the exhibition took place may provide evidence together with
supporting documents prescribed in Rule 21(d) for the identification of the
products and the conditions under which they were exhibited.

3. Paragraph 1 shall apply to any trade, agricultural or crafts
exhibition, fair or similar show or display in shops or business premises
with the view to the sale of foreign goods and where the goods remain
under customs control during the exhibition.

Rule 23
Third Country Invoicing

1. Relevant Government authorities in the importing Member State
shall accept Certificates of Origin (Form D) or Invoice Declaration in cases
where the sales invoice is issued either by a company located in a third
country or by an ASEAN exporter for the account of the said company,
provided that the goods meet the requirements of Chapter 3 of this
Agreement.

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project

2. The exporter shall indicate “third country invoicing” and such
information as name and country of the company issuing the invoice in the
Certificate of Origin (Form D).

3. In cases where the sales invoice is issued either by a company
located in a third country or by an ASEAN exporter for the account of the
said company, the Certified Exporter may make out the Invoice Declaration
on a document other than the invoice

Rule 24
Action against Fraudulent Acts

1. When it is suspected that fraudulent acts in connection with the
Certificate of Origin (Form D) or the Invoice Declaration have been
committed, the Government authorities concerned shall cooperate in the
action to be taken in the respective Member State against the persons
involved.

2. Each Member State shall provide legal sanctions for fraudulent

acts related to the Certificate of Origin (Form D) and to the Invoice
Declaration.
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14. ANNEX | - SECOND SELF-
CERTIFICATION PILOT
PROJECT

MEMORANDUM OF UNDERSTANDING
AMONG THE GOVERNMENTS OF
THE PARTICIPATING MEMBER STATES OF
THE ASSOCIATION OF SOUTH-EAST ASIAN NATIONS (ASEAN)
ON THE SECOND PILOT PROJECT FOR THE IMPLEMENTATION OF
A REGIONAL SELF-CERTIFICATION SYSTEM

PREAMBLE

The Governments of the Republic of Indonesia, the Lao People’s Democratic
Republic (Lao PDR), and the Republic of the Philippines:

RECALLING the Leaders decision to establish an ASEAN Economic Community by
2015 and the adoption of the ASEAN Economic Community Blueprint at the 13t
ASEAN Summit on 20 November 2007, and that the ASEAN Community will
establish ASEAN as a single market and production base, making ASEAN more
dynamic and competitive, as an economic region in which there is a free flow of
goods, services, investment and a freer flow of capital, equitable economic
development and reduced poverty and socio-economic disparities;

RECOGNISING the crucial role that rules of origin play in the achievement of a
free flow of goods within the ASEAN single market;

CONSCIOUS of the agreed objective of putting in place rules of origin which are
responsive to the dynamic changes in global production processes so as to
facilitate trade and investment among ASEAN Member States, promote a regional
production network, encourage development of Small-Medium Enterprises and
the narrowing of development gaps and promote the increased usage of the AFTA
CEPT Scheme, as established under the ASEAN Economic Community Blueprint;
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RECALLING that, to meet this objective, the Leaders agreed to simplify the
Operational Certification Procedures and to ensure its continuous enhancement,
including the introduction of facilitative processes such as the electronic
processing of certificates of origin and the harmonisation or alignment of national
procedures to the extent possible;

AGREEING that the ASEAN Trade in Goods Agreement (ATIGA) which was signed
on 26 February 2009 in Cha-am, Thailand, and entered into force on 17 May 2010,
provides for the most comprehensive framework to realise the free flow of goods
in the region;

RECALLING that Article 38 and Annexes 7 and 8 of the ATIGA provide for the
relevant modalities and procedures for the application of the preferential tariff
treatment to goods falling within the ASEAN Free Trade Area; and

RECOGNISING the need to streamline the rules of origin procedures to facilitate
the trade of ASEAN originating goods, including the introduction of a regional
self-certification scheme, in line with the objectives of the ASEAN Economic
Community Blueprint as discussed at the 22n and 25t AFTA Council Meetings,
and by the High Level Task Force on Economic Integration, the Coordinating
Committee on the Implementation of the ASEAN Trade in Goods Agreement
(CCA) and the Sub-Committee on ATIGA Rules of Origin (SC-AROO);

HAVE DECIDED to enter into a Memorandum of Understanding for purposes of
introducing a second pilot project for the implementation of a regional self-
certification system ahead of the adoption of such system by all Member States.

MEMORANDUM OF UNDERSTANDING

Article 1
Definitions

For the purposes of this Memorandum of Understanding (MOU) :
1. “ASEAN” means the Association of Southeast Asian Nations, which
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comprises Brunei Darussalam, the Kingdom of Cambodia, the Republic of
Indonesia, Lao PDR, Malaysia, the Union of Myanmar, the Republic of the
Philippines, the Republic of Singapore, the Kingdom of Thailand and the Socialist
Republic of Viet Nam;

2. “Participating Member States” are the Member States that have agreed to
participate in the second pilot project for the implementation of a regional self-
certification scheme;

3. “Agreement” means the ASEAN Trade in Goods Agreement;

4. “Exporter” means a natural or juridical person located in the territory of a
Participating Member State where a good is exported from by such a person;

5. “Importer” means a natural or juridical person located in the territory of
a Participating Member State where a good is imported into by such a person;

6. “Certified Exporter” means a producer duly authorized to make out
invoice declarations on the origin of a good exported;

7. “Invoice Declaration” means a declaration as to the origin of the goods

exported made by a certified exporter on an invoice, in accordance with Rule 12B
of the Annex; and

8. “Certificate of Origin” means of the Certificate of Origin (Form D) under
Article 38 and Annex 7 of the Agreement.

Article 2
General Provisions

1. The Participating Member States agree to introduce a second pilot
project for the implementation of a regional self-certification system within the
ASEAN Free Trade Area.

2. Other ASEAN Member States can apply to become a Participating
Member State at any time, subject to Article 9 of this MOU.

Article 3
Obligations of the Participating Member States

USAID | Philippines Trade-Related Assistance for Development (TRADE) Project

Throughout the second pilot project, Participating Member States shall accord to
goods originating in the other Participating Member States the preferential tariff
treatment set out in Article 19 of the Agreement, upon submission of either:

(a) A Certificate of Origin as set out in Article 38 and Annex 7 of the
Agreement; or
(b)

procedures set out in Annex of this MOU.

An Invoice Declaration made out by a Certified Exporter, according to the

Article 4
Procedural Arrangements

Participating Member States agree that the second pilot project will be carried
out according to the modalities and the procedures set forth in Annex of this
MOU.

Article 5
Suspension

Each Participating Member State reserves the right for reasons of national
security, national interest, public order or public health to suspend temporarily,
either in whole or in part, the implementation of this MOU, of which suspension
shall take effect immediately after notification has been given to the other
Participating Member States through diplomatic channels or the ASEAN
Secretariat.

Article 6
Confidentiality

1. Each Participating Member State shall undertake to observe the
confidentiality and secrecy of documents, information and other data received
from, or supplied to other Participating Member States during the period of the
implementation of this MOU.

2. Each Participating Member State shall not:
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(a)

directly or indirectly disclose any confidential information
provided by other Participating Member States; nor

() use confidential information provided by another Participating
Member State for any purpose other than for those specified in
this MOU without the prior authorisation of such Participating
Member State.

3. Participating Member States agree that paragraphs 1 and 2, of this Article
shall continue to be binding among them notwithstanding the suspension or
termination of this MOU.

Article 7
Consultation

Any difference or dispute among the Participating Member States concerning the
interpretation and/or implementation and/or application of the provisions of this
MOU shall be settled amicably through consultation and/or negotiation among
the Participating Member States.

Article 8
Amendments

1. Any Participating Member State may propose any amendment to the
provisions of this MOU. Such amendment shall be effected by written consent of
all Participating Member States at the level of their representatives to the Senior
Economic Officials Meeting and a certified true copy of the amended MOU shall be
furnished to each Participating Member State.

2. Any amendment to this MOU shall not prejudice the rights and
obligations of the Participating Member States established under this MOU before
or up to the effective date of such amendment except by agreement of all
Participating Member States.

3. The effective date of such amendment shall be the date of the written
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consent, referred to in paragraph 1, of all Participating Member States.

Article 9
Accession

ASEAN Member States that are not Participating Member States can accede to this
MOU at any time subject to the agreement of the Participating Member States at
the level of their representatives to the Senior Economic Officials Meeting. This
MOU shall enter into force for the acceding ASEAN Member States upon the
deposit of their instruments of ratification or letters of acceptance with the
Secretary-General of ASEAN, who shall promptly inform each Participating
Member State of such deposit.

Article 10
Final Provisions

1. This MOU shall be deposited with the Secretary-General of ASEAN, who
shall promptly furnish a certified true copy to each Participating Member State.

2. This MOU is subject to ratification or acceptance by all Participating
Member States. The Instruments of ratification or letters of acceptance shall be
deposited with the Secretary-General of ASEAN, who shall promptly inform each
Participating Member State of such deposit.

3. This MOU shall enter into force upon the deposit of Instruments of
ratification or letters of acceptance by all Participating Member States with the
Secretary-General of ASEAN.

This MOU shall remain in force unless terminated by all Participating
Member States.

5. This MOU may be terminated at any time by written agreement of all

Participating Member States. The termination of this MOU shall not prejudice the
rights and obligations of all Participating Member States established under this
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MOU before or up to the effective date of termination except by agreement of all
Participating Member States.

IN WITNESS WHEREOF, the undersigned, being duly authorised by their
respective Governments, have signed this MOU on the second pilot project for the
implementation of a regional self-certification system within the ASEAN Free
Trade Area.

DONE at , this day of

in the Year Two Thousand and Twelve, in a single original copy in the
English Language.

For the Republic of Indonesia:

GITA IRAWAN WIRJAWAN
Minister of Trade

For the Lao People’s Democratic Republic:

NAM VIYAKETH
Minister of Industry and Commerce

For the Republic of the Philippines
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GREGORY L. DOMINGO
Secretary of Trade and Industry
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ANNEX
OPERATIONAL CERTIFICATION PROCEDURE

For the purposes of implementing the Rules of Origin set out in Chapter 3 of
the ASEAN Trade in Goods Agreement (hereinafter referred to as “ASEAN
R0OO0”) for the implementation of a Pilot Project towards the development
and operationalization of an ASEAN Self-Certification Regime, the following
operational procedures shall be observed on:

)] the issuance of the Certificate of Origin (Form D);
(i) the Certified Exporter regime and its inherent Invoice
Declaration;

(iii) the verification of Certificates of Origin (Form D) and
Invoice Declaration; and

(iv)  otherrelated administrative matters.

Rule 1
Definitions
For the purposes of this Annex:
(a) back-to-back Certificate of Origin means a Certificate of

Origin issued by an intermediate exporting Member State
based on the Certificate of Origin issued by the first
exporting Member State;

() exporter means a natural or juridical person located in
the territory of a Member State where a good is exported
from by such a person;

(9 certified exporter means a producer duly authorized to

make Invoice Declaration of a good exported;
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(d) invoice declaration means a declaration as to the origin
of the goods exported made by a certified exporter on an
invoice, in accordance with Rule 12B;

(e) importer means a natural or juridical person located in
the territory of a Member State where a good is imported
into by such a person;

§i] competent authority means the Government authority of
the exporting Member State designated to: (i) issue a
Certificate of Origin (Form D), (ii) authorize certified
exporters, and (iii) exercise rights under Rules 12 A (2)(a),
Rule 12C and Rule 18; and

(g) producer means a natural or juridical person who carries
out activities as set out in Paragraph (j), Article 25 of the
ASEAN Trade in Goods Agreement (hereinafter referred to
as the Agreement) in the territory of a Member State.

Rule 2
Specimen Signatures and Official Seals of the Competent Authorities;
List of Certified Exporters

1. Each Member State shall provide a list of the names, addresses,
specimen signatures and specimen of official seals of its competent
authorities, in hard copy and soft copy format, through the ASEAN
Secretariat for dissemination to other Member States in soft copy format.
Any change in the said list shall be promptly provided in the same manner.

2. The specimen signatures and official seals of the competent
authorities, compiled by the ASEAN Secretariat, shall be updated annually.
Any Certificate of Origin (Form D) issued by an official not included in the list
referred to in paragraph 1 shall not be honoured by the receiving Member
State.
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3. Immediately after the grant of Certified Exporter status, each
Member State shall communicate to the ASEAN Secretariat, in soft copy
format:

)] Legal name of the company;

(ii) Registration of the company;

(iii) Location of the Company;

(iv) list of the authorized signatories and their respective
specimen signatures, not exceeding three (3) persons per
company;

(v) Authorization code issued by the competent authorities,

including date of issuance and expiry date of the
authorization; and

(vi) list of products for which Certified Exporters are
authorised to make invoice declarations.

Withdrawal or suspension of authorizations should be provided in the same
manner.

4, The ASEAN Secretariat shall promptly include the information in a
database containing all Certified Exporters, which can be consulted online
by Member States. The receiving Member State shall only accept Invoice
Declaration made by an exporter and on a product included in the database.

Rule 3
Supporting Documents

For the purposes of determining originating status, the competent
authorities shall have the right to request for supporting documentary
evidence or to carry out check(s) considered appropriate in accordance
with respective laws and regulations of a Member State.
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Rule 4
Pre-exportation Verification for the issuance of a Certificate of Origin

1. The producer and/or exporter - other than a Certified Exporter - of
the good, or its authorised representative, shall, with a view to the issuance
of a Certificate of Origin (Form D), apply to the competent authority, in
accordance with the Member State’s laws and regulations, requesting pre-
exportation examination of the origin of the good. The result of the
examination, subject to review periodically or whenever appropriate, shall
be accepted as the supporting evidence in determining the origin of the said
good to be exported thereafter. The pre-exportation examination may not
apply to the good of which, by its nature, origin can be easily determined.

2. For locally-procured materials, self-declaration by the final
manufacturer exporting under this Agreement shall be used as a basis when
applying for the issuance of the Certificate of Origin (Form D).

Rule 5
Application for Certificate of Origin

1. At the time of carrying out the formalities for exporting the
products under preferential treatment, the exporter or his authorised
representative shall submit a written application for the Certificate of
Origin (Form D) together with appropriate supporting documents proving
that the products to be exported qualify for the issuance of a Certificate of
Origin (Form D).

2. A certified exporter may, at his own discretion, apply for a
certificate of origin (Form D) in place of making out invoice declaration.
Rule 6
Examination of Application for a Certificate of Origin
The competent authority shall, to the best of its competence and ability,

carry out proper examination, in accordance with the laws and regulations
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of the Member State, upon each application for a Certification of Origin
(Form D) to ensure that:

(a) The application and the Certificate of Origin (Form D) are
duly completed and signed by the authorized signatory;

() The origin of the product is in conformity with the
provisions of Chapter 3 of this Agreement;

(9 The other statements of the Certificate of Origin (Form D)
correspond to supporting documentary evidence
submitted;

(d) Description, quantity and weight of goods, marks and

number of packages, number and kinds of packages, as
specified, conform to the products to be exported;

(e) Multiple items declared on the same Certificate of Origin
(Form D) shall be allowed provided that each item
qualifies separately in its own right.

Rule 7
Certificate of Origin (Form D)

1. The Certificate of Origin (Form D) must be on ISO A4 size white
paper in conformity to the specimen shown in Annex 7 of this Agreement. It

shall be made in the English language.

2. The Certificate of Origin (Form D) shall comprise one (1) original
and two (2) carbon copies (Duplicate and Triplicate).

3. Each Certificate of Origin (Form D) shall bear a reference number
separately given by each place or office of issuance.

4. Each Certificate of Origin (Form D) shall bear the manually
executed signature and seal of the authorised competent authority.
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5. The original copy shall be forwarded by the exporter to the
importer for submission to the customs authority at the port or place of
importation. The duplicate shall be retained by the competent authority in the
exporting Member State. The triplicate shall be retained by the exporter.

Rule 8
Declaration of Origin Criterion

To implement the provisions of Article 26 of this Agreement, the Certificate
of Origin (Form D) issued by the final exporting Member State shall indicate
the relevant applicable origin criterion in Box 8.

Rule 9
Treatment of Erroneous Declaration in the Certificate of Origin

Neither erasures nor superimpositions shall be allowed on the Certificate of
Origin (Form D). Any alteration shall be made by:

(a) striking out the erroneous materials and making any
addition required. Such alterations shall be approved by
an official authorized to sign the Certificate of Origin
(Form D) and certified by the competent authorities.
Unused spaces shall be crossed out to prevent any
subsequent addition; or

(19)] issuing a new Certificate of Origin (Form D) to replace the
erroneous one.

Rule 10
Issuance of the Certificate of Origin

1. The Certificate of Origin (Form D) shall be issued by the competent
authorities of the exporting Member State at the time of exportation or
soon thereafter whenever the products to be exported can be considered
originating in that Member State within the meaning of Chapter 3 of this
Agreement.
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2. In exceptional cases where a Certificate of Origin (Form D) has not
been issued at the time of exportation or no later than three (3) days from
the declared shipment date, due to involuntary errors or omissions or
other valid causes, the Certificate of Origin (Form D) may be issued
retroactively but no longer than one (1) year from the date of shipment
and shall be duly and prominently marked “Issued Retroactively”.

Rule 11
Back-to-Back Certificate of Origin

The competent authority of the intermediate Member State may issue a
back-to-back Certificate of Origin in an application made by the exporter,
provided that:

(a) a valid original Certificate of Origin (Form D) is presented.
In the case where no original Certificate of Origin (Form D)
is presented, its certified true copy shall be presented;

(s)] the back-to-back Certificate of Origin issued should
contain some of the same information as the original
Certificate of Origin (Form D). In particular, every column
in the back-to-back Certificate of Origin should be
completed. FOB price of the intermediate Member State in
Box 9 should also be reflected in the back-to-back
Certificate of Origin;

(9] For partial export shipments, the partial export value shall
be shown instead of the full value of the original Certificate
of Origin (Form D). The intermediate Member State will
ensure that the total quantity re-exported under the
partial shipment does not exceed the total quantity of the
Certificate of Origin (Form D) from the first Member State
when approving the back-to-back Certificate of Origin to
the exporters;

(d) In the event that the information is not complete and/or
circumvention is suspected, the final importing Member
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State(s) could request that the original Certificate of Origin
(Form D) be submitted to their respective customs
authority;

(e) Verification procedures as set out in Rules 18 and 19 are
also applied to Member State issuing the back-to-back
Certificate of Origin.

Rule 12
Loss of the Certificate of Origin

In the event of theft, loss or destruction of a Certificate of Origin (Form D),
the exporter may apply in writing to the competent authorities for a
certified true copy of the original and the triplicate to be made out on the
basis of the export documents in their possession bearing the endorsement
of the words “CERTIFIED TRUE COPY” in Box 12. This copy shall bear the
date of issuance of the original Certificate of Origin. The certified true copy
of a Certificate of Origin (Form D) shall be issued no longer than one (1)
year from the date of issuance of the original Certificate of Origin (Form D).

Rule 12A
Certified Exporter

1. The competent authorities of the exporting Member State may
authorise an exporter who makes shipments of products under the
Agreement, hereinafter referred to as ‘Certified Exporter’, to make Invoice
Declarations with regard to the originating status of the goods concerned.
An exporter seeking such authorisation must apply in writing or
electronically and must offer to the satisfaction of the competent
authorities all guarantees necessary to verify the originating status of the
goods for which an invoice declaration was made out.

2. The competent authorities may grant the status of Certified

Exporter subject to any conditions which they consider appropriate,
including in any case the following:
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(a) The exporter must grant the competent authorities access
to records and premises for the purpose of monitoring the
use of the authorisation and of the verification of the
correctness of declarations made out. The records and
accounts must allow for the identification and verification
of the originating status of goods for which an invoice
declaration was made out, during at least three years from
the date of making out the declaration in accordance with
domestic laws and regulations;

(9)] The exporter must undertake to make out Invoice
Declarations only for goods such exporter produces and
for which he has all appropriate documents proving the
origin status of the goods concerned at the time of making
out the declaration;

(9] The exporter must undertake to ensure that the person or
persons responsible for making out the Invoice
Declarations in the undertaking know and understand the
Rules of Origin as laid down in the Agreement;

(d) The exporter accepts the full responsibility for all Invoice
Declarations made out on behalf of the company, including
any misuse.

3. An authorisation shall be given in writing. The competent

authorities shall grant the Certified Exporter an authorisation number
which must be included in the Invoice Declaration. Member States shall
communicate the authorisation granted to the ASEAN Secretariat, in
conformity with Rule 2(3).

Rule 12 B
Invoice Declaration

1. The Certified Exporter shall, in the case of export of goods
satisfying the origin criteria of the Agreement, put the following declaration

on the invoice:
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“The exporter of the product(s) covered by this
document (Certified Exporter Authorization Code .......)
declares that, except where otherwise clearly
indicated, the products (HS Code/s.........) satisfy the
Rules of Origin to be considered as ASEAN Originating
Products under ATIGA [ASEAN country of origin:
.................... ) with origin criteria: .

Signature over Printed Name of
the Authorized Signatory”

2. The Invoice should describe the goods in sufficient details to enable
them to be identified for origin determination purposes.

3. The declaration must be signed by hand, with the addition of the
name of the authorized signatory.

4. The date indicated in the commercial invoice shall be considered as
the issuance date of the invoice declaration.

5. Additional page/s could be attached, bearing the HS Codes, origin
criterion and signature over printed name of the authorized signatory, if
necessary

Rule 12C
Monitoring and verification

The competent authorities shall monitor the proper use of the
authorisation, including verification of the correctness of Invoice
Declarations made. Decisions on the frequency and depth of such actions
should be risk-based. Furthermore, the competent authorities will act on
retrospective verification requests by the customs authorities of the
importing Member State, in conformity with Rule 18.
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Rule 12D
Withdrawal of the authorisation

The competent authorities may withdraw the authorisation at any time.
They shall do so where the Certified Exporter no longer offers the
guarantees referred to in Rule 12A(1), no longer fulfils the conditions
referred to in Rule 12A(2) or otherwise abuses the authorisation. A
withdrawal shall be immediately communicated to the ASEAN Secretariat,
in conformity with Rule 2.

Rule 13
Presentation of the Certificate of Origin or the Invoice Declaration

1. For the purposes of claiming preferential tariff treatment, the
importer shall submit to the customs authority of the importing Member
State at the time of import:

)] a Certificate of Origin (Form D) including supporting
documents (i.e. invoices); or

(i) an Invoice Declaration made by a Certified Exporter.

2. In cases when a Certificate of Origin (Form D) is rejected by the
customs authority of the importing Member State, the subject Certificate of
Origin (Form D) shall be marked accordingly in Box 4 and the original
Certificate of Origin (Form D) shall be returned to the issuing authority
within a reasonable period not exceeding sixty (60) days. The competent
authority shall be duly notified of the grounds for the denial of tariff
preference.

3. In the case where Certificates of Origin (Form D) are not accepted,
as stated in the preceding paragraph, the importing Member State should
accept and consider the clarifications made by the competent authorities
and assess again whether or not the Form D application can be accepted for
the granting of the preferential treatment. The clarifications should be
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detailed and exhaustive in addressing the grounds of denial of preference
raised by the importing Member State.

Rule 14
Validity Period of the Certificate of Origin or the Invoice Declaration

The following time limit for the presentation of the Certificate of Origin
(Form D) or the Invoice Declaration shall be observed:

(a) The Certificate of Origin (Form D) and the Invoice
Declaration shall be valid for a period of twelve (12)
months for origin certification purposes, from the date of
issuance or - in the case of the Invoice Declaration -
making out, and must be submitted to the customs
authorities of the importing Member State within that
period;

(b) Where the Certificate of Origin (Form D) or the Invoice
Declaration is submitted to the customs authorities of the
importing Member State after the expiration of the time
limit for its submission, such Certificate of Origin (Form D)
or the Invoice Declaration is still to be accepted when
failure to observe the time limit results from force majeure
or other valid causes beyond the control of the exporter;
and

(© In other cases of belated presentation, the customs
authorities in the importing Member State may accept
such Certificate of Origin (Form D) or the Invoice
Declaration provided that the goods have been imported
before the expiration of the time limit.

Rule 15
Waiver of Proof of Origin

In the case of consignments of goods originating in the exporting Member
State and not exceeding US$ 200.00 FOB, the production of a Certificate of
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Origin (Form D) or an Invoice Declaration shall be waived and the use of a
simplified declaration by the exporter that the goods in question have
originated in the exporting Member State will be accepted. Goods sent
through the post not exceeding US$ 200.00 FOB shall also be similarly
treated.

Rule 16
Treatment of Minor Discrepancies

1. Where the ASEAN origin of the goods is not in doubt, the discovery
of minor discrepancies, such as typographical errors, between the
statements made in the Certificate of Origin (Form D) or in the Invoice
Declaration and those made in the documents submitted to the customs
authorities of the importing Member State for the purpose of carrying out
the formalities for importing the goods shall not ipso facto invalidate the
document if it is duly established that the document does in fact correspond
to the goods submitted.

2. In cases where the exporting Member State and importing Member
State have different tariff classifications for a good subject to preferential
tariffs, the goods shall be released at the MFN rates or at the higher
preferential rate, subject to the compliance of the applicable ROO, and no
penalty or other charges shall be imposed in accordance with relevant laws
and regulations of the importing Member State. Once the classification
differences have been resolved, the correct rate shall be applied and any
overpaid duty shall be refunded if applicable, in accordance with relevant
laws and regulations of the importing Member State, as soon as the issues
have been resolved.

3. For multiple items declared under the same Certificate of Origin
(Form D) or the Invoice Declaration, a problem encountered with one of the
items listed shall not affect or delay the granting of preferential treatment
and customs clearance of the remaining items listed in the Certificate of
Origin (Form D) or the Invoice Declaration. Rule 18(c) may be applied to
the problematic items.

Rule 17
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Record Keeping Requirement

1. For the purposes of the verification process pursuant to Rules 18
and 19, the exporter applying for the issuance of a Certificate of Origin
(Form D) and the Certified Exporter making out an Invoice Declaration
shall, subject to the laws and regulations of the exporting Member State,
keep the supporting records for not less than three (3) years from the date
of issuance of the Certificate of Origin (Form D) or the Invoice Declaration.

2. The application for Certificates of Origin (Form D) and for the
authorization of Certified Exporters, and all documents related to such
applications shall be retained by the competent authorities for not less than
three (3) years from the date of issuance of certificate or of the granting of
the authorisation.

3. Information relating to the validity of the Certificate of Origin
(Form D) and to the correctness of an Invoice Declaration shall be furnished
upon request of the importing Member State by the competent authority of
the exporting Member State.

4. Any information communicated between the Member States
concerned shall be treated as confidential and shall be used for the
validation of Certificates of Origin (Form D) and Invoice Declarations
purposes only.

Rule 18
Retroactive Check

The importing Member State may request the competent authority of the
exporting Member State to conduct a retroactive check at random and/or
when it has reasonable doubt as to the authenticity of the document or as to
the accuracy of the information regarding the true origin of the goods in
question or of certain parts thereof. Upon such request, the competent
authority of the exporting Member State shall conduct a retroactive check
on a producer/exporter’s cost statement based on the current cost and
prices, within a six-month timeframe, specified at the date of exportation
subject to the following conditions:
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(a)

(b)

(c)

(d)

The request for retroactive check shall be accompanied
with the Certificate of Origin (Form D) or the Invoice
Declaration concerned and shall specify the reasons and
any additional information suggesting that the particulars
given on the said Certificate of Origin (Form D) or the
Invoice Declaration may be inaccurate, unless the
retroactive check is requested on a random basis;

The competent authority receiving a request for
retroactive check shall respond to the request promptly
and reply within ninety (90) days after the receipt of the
request;

The customs authorities of the importing Member State
may suspend the provisions on preferential treatment
while awaiting the result of verification. However, it may
release the goods to the importer subject to any
administrative measures deemed necessary, provided that
they are not held to be subject to import prohibition or
restriction and there is no suspicion of fraud;

The competent authority shall promptly transmit the
results of the verification process to the importing
Member State which shall then determine whether or not
the subject good is originating. The entire process of
retroactive check including the process of notifying the
competent authority of the exporting Member State the
result of determination whether or not the good is
originating shall be completed within one hundred and
eighty (180) days. While awaiting the results of the
retroactive check, paragraph (c) shall be applied.

Rule 19
Verification Visit
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If the importing Member State is not satisfied with the outcome of the
retroactive check, it may, under exceptional cases, request for verification
visits to the exporting Member State.

Prior to the conduct of a verification visit, an importing
Member State, shall:

(i) Deliver a written notification of its intention to
conduct the verification visit to:

(1 the exporter/ producer whose premises
are to be visited;

(2) the competent authority of the Member
State in whose territory the verification
visit is to occur;

3) the customs authority of the Member
State in whose territory the verification
visit is to occur; and

4) the importer of the goods subject of the
verification visit.

(ii) The written notification mentioned in paragraph
(a)(i) shall be as comprehensive as possible
including, among others:

(D the name of the customs official issuing
the notification;
(2) the name of the exporter/producer

whose premises are to be visited;

3) the proposed date for the verification
visit;

(4) the coverage of the proposed verification
visit, including reference to the goods
subject of the verification; and

(5 the names and designation of the officials
performing the verification visit.

(iii) Obtain the written consent of the exporter/
producer whose premises are to be visited.
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() When a written consent from the exporter/ producer is
not obtained within thirty (30) days upon receipt of the
notification pursuant to paragraph (a)(i), the notifying
Member State, may deny preferential treatment to the
goods that would have been subject of the verification
visit.

(© The competent authority receiving the notification may
postpone the proposed verification visit and notify the
importing  Member  State of such intention.
Notwithstanding any postponement, any verification visit
shall be carried out within sixty (60) days from the date of
such receipt, or for a longer period as the concerned
Member States may agree.

(d) The Member State conducting the verification visit shall
provide the exporter/producer whose goods are the
subject of the verification and the relevant issuing
authority with a written determination of whether or not
the subject goods qualify as originating goods.

(e) Any suspended preferential treatment shall be reinstated
upon the written determination referred to in paragraph
(d) that the goods qualify as originating goods.

(0 The exporter/producer will be allowed thirty (30) days,
from receipt of the written determination, to provide in
writing comments or additional information regarding the
eligibility of the goods. If the goods are still found to be
non-originating, the final written determination will be
communicated to the competent authority within thirty
(30) days from receipt of the comments/additional
information from the exporter/producer.

(g) The verification visit process, including the actual visit
and determination of whether the subject goods are
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originating or not, shall be carried out and its results
communicated to the competent authority within a
maximum of one hundred and eighty (180) days. While
awaiting the results of the verification visit, Rule 18(c) on
the suspension of preferential treatment shall be applied.

Rule 20
Confidentiality

Member States shall maintain, in accordance with their laws, the
confidentiality of classified business information collected in the process of
verification pursuant to Rules 18 and 19 and shall protect that information
from disclosure that could prejudice the competitive position of the person
who provided the information. The classified business information may
only be disclosed to those authorities responsible for the administration
and enforcement of origin determination.

Rule 21
Documentation for Implementing Article 32(2)(b)
(Direct Consignment)

For the purposes of implementing Article 32(2)(b) of the Agreement, where
transportation is effected through the territory of one or more non-Member
State, the following shall be produced to the Government authorities of the
importing Member State:

(a) A through Bill of Lading issued in the exporting Member
State;

(b) A Certificate of Origin (Form D) issued by the relevant
Government authorities of the exporting Member State or
an Invoice Declaration made out by a Certified Exporter
established in the exporting Member State;

(9] A copy of the original commercial invoice in respect of the
goods, where applicable; and
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(d) Supporting documents in evidence that the requirements
of Article 32(2)(b) paragraphs (i), (ii) and (iii) of this
Agreement are being complied with.

Rule 22
Exhibition Goods

1. Goods sent from an exporting Member State for exhibition in
another Member State and sold during or after the exhibition for
importation into a Member State shall be granted preferential treatment
accorded under this Agreement on the condition that the goods meet the
requirements as set out in Chapter 3 of this Agreement, provided that it is
shown to the satisfaction of the relevant Government authorities of the
importing Member State that:

(a) An exporter has dispatched those goods from the territory
of the exporting Member State to the Member State where
the exhibition is held and has exhibited them there;

(b The exporter has sold the goods or transferred them to a
consignee in the importing Member State;

(9] The goods have been consigned during the exhibition or
immediately thereafter to the importing Member State in
the state in which they were sent for the exhibition.

2. For the purposes of implementing paragraph 1, the Certificate of
Origin (Form D) or, in the case of a Certified Exporter, the Invoice
Declaration, shall be provided to the relevant Government authorities of the
importing Member State. The name and address of the exhibition must be
indicated. The relevant Government authorities of the Member State where
the exhibition took place may provide evidence together with supporting
documents prescribed in Rule 21(d) for the identification of the products
and the conditions under which they were exhibited.

3. Paragraph 1 shall apply to any trade, agricultural or crafts
exhibition, fair or similar show or display in shops or business premises
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with the view to the sale of foreign goods and where the goods remain
under customs control during the exhibition.

Rule 23
Third Country Invoicing

1. Relevant Government authorities in the importing Member State
shall accept Certificates of Origin (Form D) in cases where the sales invoice
is issued either by a company located in a third country or by an ASEAN
exporter for the account of the said company, provided that the goods meet
the requirements of Chapter 3 of this Agreement.

2. The exporter shall indicate “third country invoicing” and such
information as name and country of the company issuing the invoice in the
Certificate of Origin (Form D).

Rule 24
Action against Fraudulent Acts

1. When it is suspected that fraudulent acts in connection with the
Certificate of Origin (Form D) or the Invoice Declaration have been
committed, the Government authorities concerned shall cooperate in the
action to be taken in the respective Member State against the persons
involved.

2. Each Member State shall provide legal sanctions for fraudulent

acts related to the Certificate of Origin (Form D) and to the Invoice
Declaration.
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