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The purpose of the Mali Policy Reform for Economic Development Program \PRED) is to usist the Oovemment of Mali 
(ORM} to create an environment conducive to increased -:eonomic growth and employment generation ifi the private sector 
and to reduce the burden of the public sector on the economy. To achieve this purpose, USAID/Mali idtntified a series of 
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focusses CID a second reform area, the creation of a functional commercial and administrative courllYltem that il supportive 
of th,e private sector in Mali. . 

This amendmertt consists of program interventions designed to facilitate the rapid and reliable resolution of comm~rcial 
disputes in Mali. The ORM, workina close coordination with the business community, will have put in place reforms which 
will ensure the long·term viability and integrity of the ,commercial courts: promote timely settlement of disputes, both in and 
out of court, by competent jurists and assessorSj provide mali's private secl~r additional legal mQlls to enhance domestic 
and international business dealings; and facilitate interaction among the business community, the administration, and the 
courts. From a broader perspective, these reforms measures will improve the business climate in ft1Ili by enaenderina 
confidence in judicial institutions: increasing investment and employment aMeration, by frecina up liliaated funds for further 
investmenl: reinforcing the rule of law, by pusina non-dilCriminatory laws and rqulations that an equitably enfnrcedj and 
strengthenina an independent judiciary, by creatina a functional and fair judiciallystem. 
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Conditions PW;edent to Disbursement <program Condjljonality) 

A.I.D will provide $7,000,000 in non-project assistance grant funds to the Govemme.ot of Mali. The dollars provided 
under the grant will be deposited in the ORM's West African Monetary Union account IDd will generate local currency 
to be used by the GRM for general budget iUpport. The program donar funds will be disbursed in three trlDches based 
on the following substantive conditionality: 

Trancbe No. J: Prior to the first disbursement of $2,000,000 in program funds, the Government of Mali will submit in 
form and substance satisfactory to A.I.D.: 

1. A statement of the names IDd titles of the persona who will act as representatives of the Grantee together with a 
specimen signature of each person named in such statement. 

2. A statement confinning that Account Number 36-062-094 opened at Citibank, New York remains active for dollar 
deposits under this proaram amendment and that Account Number 305-072 opened at BCEAO branch, Bamako remains 
active for local currency deposits under this program. 

3. Evidence that Commercial Courts are functional and competent to adjudicate cases within their jurisdiction. 

4. Evidence that the GRM has created a Commercial Court Commission, and Administrative Court Commission IDd a 
Civil, Commercial and Social Procedures Code Commission (CCCSP) and that these commissions are functional. 

Tranche No.2: Prior to the 8CtOnd disbursement cf $2,000,000 in program funds, the Governme.ut of Mali will submit 
in form IDd substance satisfactory to A.I.D.: 

1. Evidence that the GRM througb the newly created court commissions has developed recommendations regarding the 
following: 

a. the establishment of administrative courtsj 
.~ 

b. the definition of commercial court jurisdictionj 

c. the application of the Washington Convention and ratification of the New York Conventionj 

d. the utilization of arbitration. 

2. Evidence of GRM approval of intermediate Commercial Code procedures. 

3. Evidence that the GRM has implemented recommendations regarding changes in court consignment fees. 

Tranche No.3.: Prior to the third disbursement of $3,000,000 in program funds, the Government of Mali will submit 
in form and substance satisfactory to A.I.D.: 

J. Evidence that Commercial Court jurisdiction has been defined, administrative courts ha'le been established and action 
has been taken regarding the application and ratification of international cooventions. 

2. Evidence that tile GRM has received legislative approval of the CCCSP Procedural Code. 

Other Conditions and Covenants: The conditions and covenants included in the original PAAD, unless modified by this 
amendment. remain in full force and effect. 



L RECEf\'T DEVELOPMENTS 

OvuviN': During Iht pMl yem MGli Is.a.s rnlJIk frrtIIllriIIa on 1M poliriaJl tIIId ectHfIIf1Iic jronu, 
t1fitr Q 15-monlh IrDILSi,;on, "ie 'lIUrd RepllbUc IUId G popllJllTly-eJ«led gOW1'lllMIIl is now ill 
plilce, wilh G new ConsrilUlion IIuu mapllllSizes 1M protection oJIuIman Fighls, the IqNlTIIIion of 
powers, 1M empowmnenl oj IocGl popld4lioM, IUId IIu! ~ of 1M judidll7y, I4Gli 
comimw 10 impltmenl G ",ann program .,1,,., 10 IIlnu1lGte pri ... #I:Iar growrIt tutdlmprrlw 
rile t;//iciency oJpllbUc "ClOT operaWIIS. 1M dimilaGlioli of apon IIiJUS ill 1991, which WAS 1M 
firsl ",orm mrried 0III1UfIler 1M Policy RIf"""jor Ectmomlc ~ (pRFD) program. u 
GlmJdy IuMIIg G posillw ""eel 011" «tDnomy. '1M mvitoftmml II IfI1W jGvorabk/or 1IIl4ll101flll 
rtfonn.r rMz wlU pro:'fDIe priWIU GllrqraGll'lllip, aule}oM. tutd eJdw.utce Mali ~ dmttH:nIIk 
iniriGIivu. This wiU be dotte rllnHlghlMGlll1'a rluJllIrftIgtMn medatInlmI.r GIld htstillllions,/or 
raolving CIOIfII7ID'Ckll dlspllla. GpedGlly 1M Commm:iGl a.ru. 

A. 'The Political Contat 

S~ the approval of the PRED PAAD a year .,0" Mali bas ,one tbrouah an cveat-fillcd yeu which bas teeD the 

emeraeoce of. multi-party civil democracy. But this did Dot come easy. LuI JUDe, calm bad barely boeo restored. 

Malians were apprehensive, wODderiDa wbedJer the new transitiODlll civil-military aovermneol (CJ'SP)I waaJd work, 

whether atabil,ity could be maintained, wbethe: peace could be brouaht 10 the North, whether Ihere indeed existed 

the social aDd political will 10 support pluralism aDd install democracy in Mali. DestructiOD of infrastructure, 

property, aDd some $30 milliOD of the productive industrial capacity cast a shadow OD hoP"",s for ecoDOmiC recovery 

and reform. 

The dODor community was also OD ec!ge. &peCulatin,1: whether Mali would 'stay the course' and boDor it.. 

commitments. The atmosphere was ODe of concern, but also optimism sustaiDed by the CODvictioo thal Mali bad 

the will to make it work. There were risks. but those risks eecmed worth lIkiDa, for abe Maliaas. themselves ant . 
for the donors. The events over the past year have more ihaDjustified thatjudgcmeol, with MaU'mWlig. fine start 

OD the road of this democratic eltperi::~t. 

I The Comlll dt TrDILSilioll pour Ie SlJlul du P~uple (CI'SP), or 'TransitioDal Committee for the People'. 
SalvatioD·. 

, 
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Proaram Conditionalil> and Disbursement.' 

RefonDS will bI: earned out dJJouab • auaturc of prDlfIID ($7 millioo) and projec:t ($2.1 DillinD) IlllrillaDce. the 
former of which will bel disbumed in JbftIe UUcbel over • 15-mootb period, upoo IAlisfactioa of !be foUowinf 
conditions: 

Measures 

(1) A declanltioo by the Justice Miniltty that Comax:rcw 
Courts arl: fuDcfioaallDd competeDt to lIljudicale !CUeS 

witbiD datu juriodictiOD; IDd 

(2) The creatiOD of Commercial Court, AdmiDistratrive Court. 
aDd CoauI~, Civil, ad Social CCSP Procedural Code 
CommiIIi41IlS. 

(1) RccolDIIICDdations for (a) tmblisbiDa Admini,5tralive 
Courts; (b) defining ComrDerciaJ Courtjurisdictio!l; (c) 
applyini lb,: WISbiDJlOn Ccnvention and ratifyina the 
New York ConveatiOD; aDd (d) utiliz.ina lilbitl1ltiOD. 

(2) Approval of intermediate Commercial Code procedures. 

(3) Implementation of recDDUDeDclatioas OD coasipmeat fees. 

(1) Action on Commercial Court JurisdictioD; Adminislrative 
Court Establishment; and International Conventions. 

(2) Lelislative approval of the CCCSP Procedural Code. 

Trancbe 
Amount 

S2 IllIiliioa 

S2 million 

$3 million 

September 
1992 

June 1993 

December 
1993 

Project support will be used for technical assistance. trainiD,. and operational expeoses in the Ministries of FiDaDce. 
Economy and Plan (MEfP). the counterpart Ministry (or the policy reform proBram; and for the Ministl)' of Justice 
and Human Rigbts (MJHR). the technical Minist!)' for court reforms. 

Feasibility and Jmpad 

The various economic. political and social reforms uuctert.nJcea duriaa the past year. coupled with the hiabJy 
collaborative lliture of the PRED proaram and project design, reflect the feasibility of this proaram aod the ewill
of the MaJiID people to make it succeed. The impaet of USAID'. $9.1 millioa of assistmlce will be measured in 
aams in employmeat IDd income. By 1997. re10rm measures will have produced ID estimated 15,000 Dew jobs and 
aeaerated an avenae of $5.5 milliOD of 8dditiooaJ aDIIuaJ income. 1be immediate ud direct baJeficiaries will be 
first the jurists IDd traders within the current jurisdictiOli of the Commercial Courts. Over time. however. the major 
.bare of benefits will accrue to what is DOW the informal lector, in rural and uJbu areas. 

ii 



Project and ftoaram hnpltmaUation 

The Mission will take ID active :role in implematin, PRED. focuslD, OIl 1DOIliloring and developin, the polJcy 
reform program in coordination with the MEFP', Project CocmliDatioD Unit (PCU), IDd with various Idminiltmive 
aod judicial scctioD& in &be MJRH. CcJatractiD, for long-term IeCboical assistance throuah ID instirutiOGll coalracl 
is in the fuJa! stages. For this ameDdmeot, bowever. iD workiD, with the MIHR. USAID will primuily use 
lpeCialized teclmical uajstnce tbrouah various Africa Bwau projocts ad iDitialivClS aod. for expertise iD training 
aod bumao resource developmeot. the Africa Bureau legal reform aodjudiciaJ administnbOO lQC (CbecchilHoward 
University) and the lD&ematioaal Developmad Law IDstitule (JDU). tdissioa IUppOIt will be fumiIbed by • USDH 
prorram ecoaomist. aod two biahJy qualified ~ psea (a JepJ speci'lill aDd • macroocaDOIDisl). 

MonitoriDa ADd EyaluatiOD 

At the macroeconomic and policy levels PRED will moaitorGRM compliaDce with the coaditiODllity.ovenlI impact 
of lpeCific reforms, aDd perfol'lDlDCe of ItnIctUraI adjustmeat policies. For IbiJ putitular ''''''''''meat M&E will 
focus 011 trackiDg (1) the viability IDd efficieacy of Commercial Ccw1s, thJouah the kiDds of bwriD! -Pled 
iD IitigatioD: the nature of disputes IDd the amouot of claims; the time it takes to R80lve disputes, and the decisiOll5 
of the court: (2) CODSUJDef CODfideoce and customer satisfactiOll, througb iDlerviews with litigaots IDd a core group 
of Maliao medium IDd large firms, microeaterprises, and informal operatioas lepreseatm, • cross-sectioa of the 
busiDess community; (3) DOD~udicial mediation aod ubitntioa, as a couuterwei.bt to the court system: aod (4) 
employment and income, particularly in relatioD to the re-investmeat of funds freed from litigatioD. 

IinanclaJPlan 

Of the 1991 authorized $14 milliOD, the MissioD to date bas disbUJ'lied the eotire $7 milliOD in propam assislance, 
throu,h a FY 1991 cash lraDsfer: aod bas obligated $4 milliOD in project assistaDce, $2 million each in FY 1991 
aod FY 1992. This amendment will authorize &Q additional $9 million ($7 milliOD NPA, $2 milliOD PAl, for a DeW 

LOP total o'f 523 millioD. AdditioDai project assistance is Deeded esseatiklJy to meet requirements for technical 
assistaDce aod tniniDg, IDd for equipmeot. fac:i1iti~ aDd other elpeoses for Commercial Court activitj~ ideutified 
during the course of preparation of this ameodmeut. Funds 10 be applied for propam aDd project ~tivities UDder 
this amendmeDt Iotal $9.1 millioD, of which $2.1 million is for project activities. BlDkiDg mechanisms are in place 
for cash traosfers aDd for local CUrreDcy project support. 

iii 



.EXECUTIVE SUMMAR" 

USAIDlMali's propam for ec:"loomic lJOlicy tefa-Im bepn in 1985 UDder the Africa Bureau's Ecouomic Policy 
Reform Proaram (AEPRP). Over a Sil"l'CIN' pUi('d (1985-1991) EPRP, working closely with the GRM IUd other 
dooms in the coatell of Mali'. policy reform )~amework, broupt about • Dumber of reforms that li~ the 
ecoaomy aad promoted priVI1c ICCtor development. This effort. coatinucd with the Policy Reform for Ecoaomic 
Developmeat (pRED) proaram, doIiped to rrom* ecoaomit puwtb by iDcreuiD, private .,,m participation m 
the ecoaomy aad improvin, the efficieocy \'lfpublic leCtor I!DIDIpIDCIIIt. PRED was authoriud in 1991 at aa LOP 
level of $14 millioa, wilb $7 millioa eICb oolipted for proJrUII (NPA) aad project (PA) ,aiPIDM. PRED'. first 
reform initiative, the elimiNtioa of all tilP'At lUes, "lImialled iD November 1991 with the disbW'lemeut of the 
$7 millioa in NPA. With lhialCCOmplW~,1Dd with the .. viroamcat boIstentd by AID'. ad the GRM', efforts 
ill advaacin, democratic iDitiativCl5, there is ID cpportwUty 10 iDstitule additioaaJ reforms that topdJcr will promote 
private IICCIor arowtb aad the nale of law. T...,eted for reform will be iDatiluliou aDd !JIM'ChmiRD& that laid 
tbcmscIves to the efficient, fair aad re1iQble reIOlutiGD of commercial disprtes. 

Recent Developments 

Duria, the past year Mali has made JI'CIt strides OD the political aad economic frODts. After a IS-mouth post-c:oup 
traasitioD, the Third Republic aad , popularly-elected .ovemmeat is DOW in place, with I aew Constitutioa that 
emphasizes the protectioD of human riahts, the eeparatioa of powers, the empowermeot of local populations, aad 
the iDdependence of the judi(;iary. Mlili continues to implemeuta reform proJlUl to stimulate private sector erowth 
aad improve the public sector operations. ElimiDaliaa export CUes is already havin, a positive effect OD the 
economy, in savinas aad employment. The CDviroameot is favorable for additional reforms that will promote 
private entrepreneurship, create jobs, aad advaace Mali's democratic initiatives, particularly those that streogtben 
culturally accepted mechlDisms for settling disputes amoog busiDessmt.u aad trlders. 

The Malian Legal and Judiciary System 

Analysis of Mali'r; le,al system shows that there is no ODe 'rule of law' loveraiagleaal proceedings aad business 
in Mali. Rather, there are spheres of influence formal and informal, traditional and modcra, that intersect aad inter
relate. Post-independeoce witnessed the creatioo of a variety of courts, all of which were slreDgtbeued with the 
Third Republic's CoDSlitutioo. In actual functioDio" however, the judicial system has oeither the resources nor the 
legislative acd procedural tools Deeded for .ood performance. Commercial Courts, which have jurisdictioa for 
adjUdicating Don-crimiDal commercial disputes, were created by law iD 1988 but made operational only in 1991. 
Though there is a high demaad for their lCI'Yices, these courts are hampered by jurisdictiooal disputes, ineffective 
leaal procedures, inadequately trained judges aad lay assessors, costly court fees, aad perceptions of state 
interference in private business affairs. This fragile begiDnina nonetheless leaves maDy openiDss for improvement. 

Program Description 

USAID assislaDce win be used to facilitate the npid aad reliable resolutioD of commercial disputes in Mall. By 
December 1993 the GRM, workin, in close COOrdiaatiOll with Mali's business community, will have measures iD 
place that will ensure the IODg-tcrm viability aad int"lrity of the Commercial Courts; promote timeiy ae«lemcot of 
disputes, both in aad out of court, by competeDtjurists aad assessors; provide Mali's private lector additioaal legal 
means 10 enhance dom~tic aad interaatioaal business deatioas; and faciliwte interactioo amon, the business 
community. the administratioa, aad the courts. These measures will also improve the business climate, by iostillin. 
coDfidence in judicial institutions; iocrea...c:e investnat aad employmeat ,eacratioa, by fRein. up litigated funds for 
further inve:stment; reinforce the ruie of law, by passing aoo-discrimiaatory laws and regulations that are equitably 
enforced; aad strengthen an independent judiciary, by creating a fuoctiooalaad fair judicial system. 
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A major milestone !asl August was &be polilJcally risky but imhsputably 5UCCeS!ful National eonference. which 

assembled a lJUC Mahan cross-scction of officials. politicWlS. associatiODS. WllODS" OrpnizatiODS . .ad almost every 

other interest chat DCcded to~. The fonim w.as opeD to everyooe, and the intense two weeks of debate which 

aJSUI'CId produced abc foUowini democratic fouodalions: a draft Coastitution fOJ abc 1lU.rd RqJublic; • law for 

municipal. IeJislative, and praideatiaJ electioos; aDd a dw~ for political parties. IUJ equally IipifiCIDI rea.aJt 

was the JDeISIIe from the uoifOl'lDlDd-side of the CfSP tbat abe mililily would be t.ck in the t.mcb aad out of 

the ,ovemmeut with a year. A popululy-elected civiliao JOVcrameat WM to IIsumll leedersb.ip II 100II II possible. 

By early October lOme 45 political parties bad formed aDd anDOIIIlCd platforms ,\lid candidates. Three moaths 

later, in a fluny of electoral cards and lists, campaip speeches, and media lpO~s OD civic nIIpOIlSibilities aad 

rights,2 the Malians were ready to 10 to the poUs. Over the Delli three moaths they would ,0 to tbe Polls sa times. 

First was the JlDuary 12 referendum on the Coostitutioo for the Third Republic, wbo.;e 122 articles Jive shape and 

meaning to Mali's democratic institutions. Key elements are empowermeDt of 10CIl! popuJatioas, separatioD of 

powers, p~tcctiOD of human rights, and wdepeodence of the judiciary. RatificatioD was virtually unanimous. They 

returned to the polls a wtek ister to elect municipallClders, specifically Mayors and 'Town CouDcils. Nine of the 

initial 45 political parties remained in the I'UIlDing. Nineteen munitipalities (13 ruralllDd six wban -conunune.sW
) 

elected 751 officials, with"214 seats or 28% ,oing to the first-place party ADEMA; 122 or 16~ going to the 

5eCOod-place USRDA; and 74 or 10% ,oing to the third-place CNID.' Six other parties shared the remaiDiDg 46~ 

of the seats. 

2 DODors provided the bulk of the $5 milliOD Deeded to CIn'Y out the elections. USAID's cootributioD came 
through the bilateral -Democratizatioo Support Project- (688-026.S), for which the wtial $1.1 milliOD fuDdin, was 
allocated under a I 16(e) appropriation. 

, ADEMA, beaded by AJpba KODar6, is the -L 'Alliana polU' b DlmocrDlit au Mali-, the Malian Democratic 
A1lilDce. USRDA, whose factions are 10J by Baba Akhib Haidara and Ti&'u16 KODlt6, is the -Union SouMnaist 
du Rasstmblt!mDu DlmocraJlqut 4{ricaln-, the Sudanese Union 10r a Democratic Mrican Assembly. CNID, 
beaded by MbuDtala TaU, is the -Congrb NDlio1lal d'lnltialive DlmocrDlique-, the Natior.d Congress for 
Democratic Initiative. 

2 



Local ballolmg was followed by IeBlslauve elections OD Febnwy 23 and March B. wtucb resulted in • 1151DeDlber 

NatJoual Assembly. ADEMA clamed 75 ICal.\ or 6S ~ of the toW: eNID nine 1CIls: USRDA aPt tealS; and the 

mother partae.s claimed &be Jernainine 23 &ellS. This overwhelmiDgsupport for ADEMA was equally reflected 

ill the presidential elections, with Alpha K0aar6 capauriog 69 ~ of ~ vOle.ill abe April 26 IUlM)ff with USRDA 

c:aDdidate Ti6ou16 KooalC. 

The JOVemment of the Third Republic was iDaupraJed 00 JUDe 8. TbJee weeb ilia' Ibere is wery iDdicatioa 1bat 

abe Malians are reassured by abe procea ad abe ....... u are doaon. To Jive but ODe eumple releYIIlt to this 

amendment. on June 10. whea the Prime Minisaer armouuc:ed his CabiDet appoiDtmeats. what we knew before IS 

the Ministry of Justice became the Ministry of Justice and HWDIIl Rights. Also. c:o-existin, with the Ministry of 

the Economy. Finance and Plan, and reporting directly to the Prime Minister. is. DeW Ministry char,ed with the 

Promotion of Private Initiatives. These two changes sead a clear message that law and justice are iDdeed for the 

Malian people. ad tha' the private sector is unquestiODlbly viewed as the motor for ecoaomic development. They 

are Dot symbolic acts. but a statement of the beliefs. values. and priorities of the Malian people. 

Reinforcing these democratic initiatives is the emergence of a responsive and lively free press. one that not only 

carries the news and political deba~. but has been a prime catalyst for Malian civic education. Mali's first three 
~ . 

private radio stations are now operational. with. score ohow tabloids in severallocaJ Jangua,cs appeariD, aJ1 over 

the country. Among the many 'firsts' for the press was a request by the GRM to the World Bank for a training 

session for Malian journalists to inform them on the mechanics of economic policy reform 10 that they can better 

inform the Malian people. 

Most important has been the ,overnment's commitmeat to involving a broad nole of civic and democratic 

institutioDS. ethnic and economic groups. into a 'national dialogue' about the future of Mali. In addition to the 

National Conference, the past several months have wiblessed a series of CODf'ereuces and debates GO health and 

children. educatioD. rural life, women. commerce and industry. and land tenure. These are forums which for the 
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firs' lime bve brough' aU major DOD-,OVernmeDlll1 CODSlRUc:DCICS mlO the docisioo-makiD, process. This is 

panlcipalOty development at work. with positive sips abal Bamlko tbeIoric will be put iDlOw.:tioo as abe local level. . . 

On umsparency, 1bc lDDSitiODll JOVcmDlCllt's cn:abOD of ID iDdcpeDdeDt lDspect6r GcaaIl's (lG) Office with 

miDisterialllatus (1iDce attached to the Prelideocy) .at clear lipals dW conuptioa ad millJWlllCllMlDl would be 

lCriously addNued. Some 58 audits of puhtic aaeacie& ad ~ finDs have already bcea coadm:t"" IDler the 

DeW lG, four times IS many as iD IDY previous year. MlDy of Ibeee will be refened to tbe judiciary for dOll. 

The CfSP, durin, its last weeki of operatioa~ alJo IOUJbiapistance from abe UDiIed stm. aDd CaDada GIl way • 

• so straIathen the GRM's audit and iDvCllliptive c:apUilitiea over the Ioa,-term. This bodes weD for improviD,lhe 

lDIWIIement of public resources, RStoriD, intl:,rity to the civillel'Vice, and boostiD, COIlfidence UDOIII Mali's 

private sector. 

The ~ast element in this equation for economic development is peace, order IDd security. Peace in Mali's more 

populated IDd accessible areas was re-establisbed almost ri,bt away. But the issue which threaIeaed to subvert cbese 

new initiatives was the continued instability in Mali's remote northem areas. The failure of the aereements 

negotiated by the former re,ime with a coalition of Touareg ,roups fueled widespread insurrection IDd die mass 

exodus of an estimated 125,000 Malians across the Mauritanian, Algerian IDd Niaerian borders. After a year of 

intense neaotiatioDS, the crsp IDd the 'Unified Front of Azawad' concluded u PaClt NtJlional. SiJDed OD April 

11, this Pact undersc:ore5 national unity and territorial intearity, while at the same time recopizin, Mali', cultural 

and gco,raphic diversity. Decentralization IDd economic development fuse in a framework of immediate emergency 

assistance to resident IDd refu,ee populations (e.,., food aid, health cliDics, financial help for civil IDd military 

victims), with a variety of mid-term measures for recovery and sustained development. Donors are committed to 

supporting the Pact; there is optimism that it will work. 
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B. The Economic Context 

00 lbe ecoDOJ:IUC iroat, Ibis past year bali IiCCII Mall ftICOveriDa from abc deslnaction ill die wake of !be of Marcb 

1991 coup, while I1Ibe same time Rinforcina its policy reform efforts amidst coasidenble pnGUJe to retre::al from 

lOme of abc more politically ICIIIitive elemeats (i.e., civil service w.ao aad employmeat ~ p'A".t" alarms, 

ud aecoaduy ICbooI 1Ch01Il'lhips). Tbat the tnDIitiooal aovemmeot c:ooliDued this reform .,c:ada iDIIll1ed 

CODfideoce IIIDODg doDors, resulting in stable IDd iD certain cues iDcreased 1991-1992 developmeot .uistance. 

I. The Eeooomy 

Over 80% of Mali's population is rural; over 80~ of Mali's wort force is in the primary sector, relying OIl food 

aDd industrial crops, livestock, forestry IDd fishing for their li~~lihood. More tbao 60 ~ of Mali', economic activity 

takes place in .he inforallll1 economy. During the most recent period for which we have data (1984-1989), abe 

primary &eCtor bas contributed ID averaae 48 ~ of Mali's output while the secondaJy (mdustry, minina, baDdicrafts, 

construction and public works) and tertiary (transportatioo, trade, public ildministratiOD and other services) scctors 

colltributed 20 % and 32 ~, respectively. To the elteDt that a trend can be discemed, the primary sector', share was 

essentially stable while the secondary lost some JrOund in favor of the tertiary. Livestoclc CODtributed~e most 

output with 19%, foUowed by food crops IDd essential cereaJs (17~) IDd commerce (16%). ladustry contributed 

12 ~ while cotton, the most important export, contributed most of the 4 ~ of industrial crop production. 

Per capita income reached $270 in 1990, followin, ID annual average growth rate of 1 ~ in recent years. GDP 
. 

powth, which avera,ed S~ over the past five years IDd 4~ over the decade, saw a.li,ht 1991 decrease ofO.2~ 

in comparison to a 2.4~ increase in 1990. One reasoa for this was a decrease in agricu1turaJ productioa, which 

Dormally accounts for half of GDP. V.garies of rainfaU lowered cereal productioo (millet, sorabum, corn) by 15 ~, 

thouab this was counterbalanced in part by a lSI increase in cotton productiOD. 
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Anotber fC&SOn was the coup. Some $30 milhoa of desllUClioa of ,ovemmeot ad pnvatt: propett] slowed dowD 

JDvestment. Hardest bit was &be: mdustrialllCCtOr, whose productioa decmuod 2011 m OIDC year after eqjoyiDa lbt . . . 
lUibest annual poWlh Ale of any IeClOr (S 11 of GDP) duriDJ abe previOll5 five ,YarS. BusjD"'kRN'D for abc most 

part adopted a wail-and~ poItW'C durioa abc trusitioo, whicb larie1y tra"mted for abe .secr.ae ill priVa1e 

iDvestmalt from 12.8~ ofGDPiD 199010 11.2~ 1991. RecoIIItructiOD,boweva', _lbeaaiD fKIor&XlDlrillUliDa 

to the 9."" 10 11~"" iDcftIISC in public inVCllbDeats. This DUI cxaly bcDefiued abc CIODItnICIiOllIeCtor. which pew 

by 15.6". b4It abe tnde and cnasportatiOllIlrJCknS IS well. The miDiD,.:IOr"" JRIW by S.2".1be ftIIUlt of 

Gross domestic investment averaged 23~ of GDP during 1985-1989 and 2O~ duria& 1980-1989. Public sector 

productivity is expected 10 improve, primarily throuah improved lDIDI,emeot of investments in the rural sector and . 

iDfrastnJcture. and in the privltiation and liquidatioa of AaIe-OWDed complDies. ID 1990 four firms were privatized . 
IUd fifteea liquidated; 1991 saw seven more privatized. This is expected to contmue with another 25 firms. 'Ibe 

Del reallt will be reduced lovernmental preseoce IDd a larler private secIor role. Projectioos £ow show private 

sector investment averaging 12.4~ ofODP in the next five years, with the public &eCtor at 9-10". 

The Jovern.ment budget deficit (excludiDJ dODor JnDls) bad dropped 10 8" in 1990. but rose 10 11.3" in 1991 due 

to clamale incurred from the coup. In this same two-year period ,ovemment reveaues dropped from I'" in 1990 

to IS~ in 1991. a modest decline liven the circumstances. The current account deficit of 13.7" in 1991 is a 

marked improvement on the 1~.2~ of 1990. Export volUme£: iDcrused at an aVetile aDIl\W rate of6" in the last 

five years. with an increase of 8.'" in 1991 despite a decrease in the unit prices of the principal export products 

(cf. ADalysis of the Export Tax Elimination below). Imports. which iDcreased at an avenge umuaJ rate of 2~ 

durin, the 1980s. pew by'" in 1991 due 10 the doubline of cereal imports. mcI the rebuildiDe of IIocb aDd 

infl'lSlrUchlre. The balancc of payments CODtiDued 10 record a surplus in 1991. with public debt exceediD,I08" 

of GDP at the end of 1990. The debt-servicc ratio, which bad decliDed to 21.8~ in 1990, is expected to &how a 

further drop to 1'.3~ for 1991. 
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and public emterprila were addteaed 6nt, foUowed by fioIIIciaJ sector ad iatemallnde Iibenljutjon IIJIeIIUI'm 

IUd. finally, exteraal trade reform. 
";t" 

Teo years later, with broad dooor assistaDce, iDcludiDJ1be USAID Ecooomic Policy Reform (1985-1991) aad Policy 

Reform for Economic DeveloplDtat (1991-) programs, abe GRM bas recorded aood propas. By 19911bete was 

IU impressive array of reform instruments in place: I 12.7 millioa SDR staodby aln!lelDtat and a 15.2 mi1Iioa SDR 

structural adjustmeot facility, both with the IMF; and a structural adjustment IOID of S5O.3 It.'Uioa, a public 

enterprise p'rivatizatioD project of $49.5, a $S3 million rural reform prolram IUd a $26 miIlioa educatioaal reform 

projcct, each with the World Bank. ,\JrcelDtat was reached with the IMF for an cxteudod structural adjustmtat 

facility (ESAF), which was scheduled to 10 to the IMF Board in May 1991. The events of March 1991 interveoecl. 

however, IUd :be issUe of iiddibonal IMF or World Bank assistaDce was esseatiaUy put OIl hold. 

'.' " 
Much of the political debate in the succcedina mouths cemtered OD economic issues, with the GRM aivin, priority 

to keeping public finaDces in balaoce. It was also able to maintain IU open IUd CODSlnJdive cliaJope with labor, . .. 
students, and numerous other coost.itueacies on such issues IS salay increases, poyment of arran, privlliDtioa 

• • ~ •• i't,' ..j ....... .; ~:c!I( 

of parastataJs, and dismissal ri,hts of employees IUd subsidies for students. This slraleJ)' was ~(uJ, due to 

IIldhereoce to principles of austerity, public accountability IUd transparency. 

After the COUy the GRM was able to restore the fiscal and customs administrations, which resulled in 1991 revenues 

estimated at 25 ~ above 1990. This was achieved through closer control of bud,et procedures and IfCIIer 
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iJuegrallOD of the national budg~. It was a sipificaut aclueva:meot. especially in light of the dama~ dooe to w 

aDd customs Wrasuucture. Salary ceilings coobnued to be reipCCtod. de5pite the payment of cash louUSC5 and U1ft,t: 

(of five) step increase arrears unpaid since 19«6. Salaries continued to be paid without delays. The early departure 

proeram was strcD~ with &be rctitcmcot of 3500 additiOD&l civil Kl'Vice and military employees. Proaress 

was also made in privatiution, eaabliD& the World Bank to disburse S2S millioo in the IiCCODd balf of 1991. 

Since 1988 reforms have boa1 uodertakco in the cootext of lDDuai Policy Framework Papers (pFP). 'Ibere have 

beco three proif&Dl (oon-project) disbunements UDder I!le World Bank's Structural Adjustmcot l.cJID (SAL), 

AericuJtural Structural Adjustment ProJTaID IUd Public Eaterprise Restructurin& ProJTalD. PRpanIioos for the . 
private sector (indllStriaJ) support project have continued Nld are aeariDg completion. The most RCeDt PFP, 

DCiotiated in February 1992, sets the following talJct5 for the 1992-1994 period: lDDuaJ realGDP rrowth rate of 

4.7~; lDDuaJ inflation rate of 2.2~ or less; IUd a balance of payments CUI'I'CDt account deficit, cxcludin& public 

assistance, of 12.9% ofGDP in 1992, 11.7% in 1993, IUd 11.1% in 1994. 

In this ~utext, the GRM will continue to liberalize the price and regulatory enwoDJDCDt, streogtbeo the public 

enterprise reform program, privatize the cotton sub-sector, IUd Jive priority to public investments ill productive 

sectors. It will also increase the GRM share of expenditures in the social sectors, IUd reduce the Ihare of public 

salaries in all sectors. These objectives arc reflected in the cw .. eot ESAF negotiated with the IMF in March 1992, 

which awaits signature by the new govemmcot. The three-year ESAF will provide $85.5 million,' oae-third of 

which to be available at siiDature. It will be reinforced by.payments under the World Bank SAL approved in 

December 1990, by bilateral assistance and by debt rescheduliDg. Annex A (Table 1) shows Mal~'s revenue and 

expenditure picture for the next three years with and without the £SAP. 

, Computed using the rate of 38S.9 FCFA (Franc de Ia CommulUlIlIl Finanaue 4fHc:aine) per SDR (Special 
Drawing Right). All financial figures arc at US $1 ... 275 FCFA to calculate dollar equivalent. 
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The UTecncy iii CloT. Sienm, the ESAP will enable the GRM 10 obtain lODg-term loans and ,rants averq:mg $ 144 

million per year during abe 1992-94 p:riod. These include amwal CfJDtributioos of $28.5 milliOD from the IMF. 
, . 

$68 millioo from abe World Bank,.nd an estimated $47 millioo from hilale1aJ donors. )t is uoclear, bowevcr. how 

mucb of this !undiDg would malerialize without the ESAF in place. The aIDe is true for the S2.S millioa pet ytM 

in tesebcduling, as well IS the S8 miUiOD to be rcaegotiated in 1992. 

The GRM bas already adopted a budget compatible with the ESAF (Annex A, Table 2). Criteria cstablitbed for 

JUDC 1992 consist of ceiliogs OIl intemaJ banking system credit IDd Del baok credit to the State; minirimm c:umulative 

amounts of State revenues: cumulative limits on DOD-c:onc:essiooaJ exlemaJ loaDs to or paranteed by the Slate; and 

a minimum reduction of intemaJ arrears. These financial variables will also serve as benchmarks for September 

and December 1992 performance. Structural benchmarks consist of (1) the adoption of revised CoIDllJa'Cial and 

Labor Codes; the extension of the value-added tax to resales; the verified settlement of liquidated or privatized 

public enterprise debt: abe liquidation of SEPEMA and or AMAU: IDd the privatization of COMA TEX' (target 

date: June 1992): (2) development of Action Plans for improving the social security and retirement systems (targtlt 

date: July 1992): and (3) completion of an operational program for the Office du Niger, Mali's largest irrigated 

rice production system. 

3. The Effects of Export Tax Elimination 

The 1991 PREO program targeted the elimination of export tax5 as a condition to disbur5Cment of $7 million in 

prognm assistance. This reform was selected for its potential to increase revenues from exports within the context 

5 SEPEMA is the peanut oil manufacturer (Sodhld'Exploilationtk Produil Aradlidim);'COMATEX the maiD 
textile company (Compagnie MalienM de Textiles); and TAMAU the state-owned slauabterbousc and tannery 
(Tannerie du Mall). The Mission and the Africa Bureau's Office of Marlcel Development IDd Iovestmeot (MOl) 
have been studying the privatiution of TAM ALI , which bas recently been appraised by delegations of American 
businessmen with a view toward a joint venture. 
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of ODiomg structural adJustmeDl and etfons 10 stimulase private &eCtOr JrOWIh. Ellport lUes wen: aboltshed aD 

Febnaary 1991, and the disbursement was made .. Smce lbCZI!be GRM hasadoptcd other IDCISIll'CS (c., .• a guicher 

MniqlU' or ODe-stop window) to facili1ale aDd promoIC MaliaD exports. . 

Thoup it is too r.ooa to observe my coaclU&ive effects of IbiJ; mform OIl aport behavior, Ibere are D"Wfhe155 

lOme ~pai lips. Since 1985, die Ibarc of aporia ill GNP bas bcIea RllDllbbly IItIbIe at 13S. ftlICbina 

$364 million in 1991. Betv.-eco 1985 mel '1990 the avenae powtb of expodli was 3 S. wi1b • low of miDus II ti 

in 1985-1986. This ~ to lSI in 1988-1989. with 1990-1991 arowtb eAi",,'ed 1l9ti. ID die 1992-1994 period 

exports are expected co grow by an average of 8 ti. with higber flies expected as the ecoaomy reapoads to 50 

improved policy covironment. 

A dwiled analysis of the elimination of ex~rt taxes. which respoudI; to coocems expressed STATE (91) 259776. 

is presented in Annex B. This analysis summarizes Mali's exports, imports, production, consumption and 

comparative advlDtages, focusing on Mali's three main ellports: cottoD, livestock and ,old. Tbese Ihret., whose 

1990-1991 export earnings increased by 12~, 11 ti and 141, respectively, comprised 90ti orall exports in 1991, 

with cotton baving a 49~ share, livestock 271, ad ,old 141. 

' .. 
Groundnuts are also analyzed for their past importance r.s a cash crop. Coarse cereals are included as critical to 

domestic production Old consumption, to export in surplus agricultural years, and becaus, the projected increased 

productivity of livestock will likely result in increased demand for coarse cereals for animal feed. Mali', principal 

imports (textiles, leatbers and miUc) are retained as possible import-substitution candidates. 00 the basis of 

comparative advantages agricultural equipment is also selected. This was recady identified in • microenterprise 

study IS • potentially promising activity.' 

, See -Mali Microenterprise Sector Assessment and Strategy: Strategic Options for USAID-. GEMINI. 
Development Alternatives, Inc. October 1991. 
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The major conclusions of dus aoaIysis are as follo~·s. 

o The impact of the elimiDation of expOrt taxes on Mali's ecooomy is positive. The iDtenIIIl n1e of mum 

(IRR) is 55~, end the Dd prc5CDt value ~V) $24.5 million usio112~ as the diSCOWlt tale. AlterDalive 

simulations &bow project beoefits to be lltable. 

o Cotton is expected 10 bcocfit the most from the eJiminatioa of elport tales. Tax savings of"~ result ill 

an initial transfer of over $9 million to producers ad 1IIIIbters. Coaoa exports will poeI- additioaal 

income worth an atim ...... 56 million. 

o Textile and leather exports are expected to reach $1.7 millioo annually, which throuah import substitution 

will create additiooaJ illcome of:U.4 million. Aaricultunl machinery will generate $270,000 in additional 

revenue, with a subsequc:Dt $160,000 in derived income. 

o F:inally, and most significant in terms of ovetall impact. export tax elimination will create 1Ipp1Oximately 

15,000 jobs - most of which will 10 to rural Mali's small farmers and herders. 

C. Opportunities ror Further Policy Refonn 

What do these political and economic developments mean ill the context of GRM and AID. priorities? Is there a 

Deed for further policy reform UDder the PRED proaram? Are there sectors wbere continued program and project 

assistance could have a sipificant impact? Are there reforms which could fldvance private sector and democratic 

initiatives at the same time? Could they be designed and implemeuted ill ways that would ac:b.ieve maximum benefit 

with rt.spect to iIIcreased employment and income? 
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1. ~y and Host Country Prioritie.<> 

To m1SWCT tbe&e questioos we Deed first 10 look. at Mali in abe COD1eXI of AID IWd a;pecially Africa Bureau 

lb'alCaies aod priorities. Two initiatives undCJ1Akco this past yQr ~ iDstJuctjve in Ibis tespeet. First. as a 

re6pOIISCI to the AID Mission SlItcmeot' IDd as • way of IDllimjzina the UIC of raoun:a mader abe DFA. the 

Africa BUftIIU reviaod its system for alIocalinl fuDds froID am Dcvclopmeat Fuad for Africa.' WhI'ftII iD the past 

allocations wae b&sed on ecoaomic output IS we1J 15 hllllJElitariaD criteria, Ibe .,..1YItem Jives prjority to results 

ad performaoce-based criteril. 'Ibouah -Deed- IUd the objective of alIeviatiDa povelt)' is. major auributc in the 

Dew nnkiogs. the focus is 00: 

o Economic Policy Performance. with the objedive of suPportiDl countries committed.to market-

based growth and effective management of their ecooomies; ad 

o Democracy and Governance. with the objectives of (I) prolllOtiq deca1tnlization. the nale of law. 

and an independent judiciary; and (b) controlling corruption. 

How did Mali fl're in this ranking? MQli's score was the 7th bigbest amoog 45 Sub-Saharan countries. and 4th 

bigbest among 14 countries selected as -Focus- countries for DFA alJocations. For these and other reasons Mali's 

Operational Year Budget (OYB). in comparison to other Focus Countries, is the 4th bighest for FY 1992 and the 

3rd bighest for FY 1993. MaU's allocations continue to be the largest in the Sabel. 

., This statement advocates six principles for AID ~eve1oplDCDt programs worldwide: (I) support for free 
markets and broad-based economic arowth; (2) concern for individuals and the de\'e1opment of economic and social 
well-being; (3) support for democracy; (4) responsible covironmeotaJ policies and prudent management of natural 
resources; (5) support for lasting solutions to transnational problems; and (6) humanitarian assistance to those who 
suffer from natural or man-made disasters. (September 1990) . 

• 'Ibis system is described in three separate cables: • A Revised System for Allocating the DFA - (STATE 
071688); -Economic Structural Adjustment PerfOl'lDlolDce Rltioa. for Countries for over S Million Populatioo
(STATE 071884); and -Democracy/Governance and A.I.D. Budget Allocatioos- (S1'ATE 073590). These cables 
were III issued in Marcb 199Z. 
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One CNJld say tbal in compansoo 10 IDe Jest of Afnca. Mall IS domg pretty well. It IS. But are abcIe IDe only 

mtena by which we measure success? Regarding perfOl1DaDce, perhaps even m>~ Idliog IhID abc comparative 
, . 

rankmgs above is the way in which MDli i5 responding to the .5IaDdard:s and obscnations tel forth in Ibe Africa 

Bureau', paper oatil'cd -Beyond Policy Reform- (Doccmber 1991). This candid aiM! provocative.-per upa; that 

while -top-down· policy ~form was qpropriate at ODe time, especially for iDiJiatliDa dump aod etfectiDa -fmot-

ald- macroeconomic and sectoral reforms, it is less weU-suited for today's iostitutioaaUy co~IQ and loagcr-lerm 

ICCtor assisllDCC activities. 

What is needed instead? If African ecoaomies are to arow and new illvcstment is to take place, • combination of 

Ihree ingredients is needed - DOn-sovernmental entities, entrepreaeup;, and dialogue: 

-Non-governmental entilits must be drawn into IJSseuing, lormu!:u;ng tIIId implementing 
~Iopmenl stralegies in all seaors. This crt!(JIes an indigenous constillUncy lor poUcy 
implemtntal;on and rtduces tM importana of donors as strategists and watchdogs. -

-Sptdal attention must w given 10 promoting priWlU entrtpreneurship, Without an expanding 
eConomic base creartd by entrtprelU!urship, tM resources netded 10 sustain human dewlopment 
will nol be 8eneTaltd and poverty will not be alkvialed. -

-A.JD needs 10 enhana 1M private sector rok in policy tkvelopment, and create mechanisms lhal 
bridge the privaJe sector, other non-governmental groups, and 1M gO\'U1U7Ienl, 1here needs to 
be a lasting policy d;alo8~ between governmental and non-governmental entities. -

These conclusions are limely in the Malian cootext. As discussed above, the change of govcmmeot in 1991 

triggered a beigbtcoed ap~reciatioo for the needs and aspirations of many previously Dcalected clements of society • 

There is a new and very practical interest in democratic consensus lad participation, especially within the indiaenous 

DongoVeJ11JDCDtal sector. Anothcr key clement in the DCW ICCDlrilil is the GRM's increasingly lerious effort to 

privatize and liberalize the economy, and to promote transpareacy. The liquidations of State-ownod enterprises 

mandated uodert';Je World Bank's Public Eoterprise Restructuring Program (PASEP) have increased, with additional 

opportunities for investmcot in areas ooce subject to State cootroJ. Finally is the issue of uncmploymcot, and the 
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~'olvmg views OD bow 10 addreiJi il. II i5 eocouragtDe thai the IraDsitionaJ and mewly-instaUed JOVc:mmen1s have: 

begun to adopt abe proposition, I~ held by~. that stiJDu1..diDa the private sector is the only loog-tcrm solution 

10 employment. 

USAID's proJI'IDI. and project efforls IUppOIt 1ba;c GRM iDitiAtivesmd Bwau priorities. The PRED proanm 

is pounded in a rDaJkel-lead Jrowtb straleay de&ipcd (a) to ~ private aector particip.ajoo m abc ecoDomy, 

aod (b) to increaIiC incomes in areas ofhiah productive potcotiaI. 00 the project aide. qribusiDess aDd other small 

and micro-eoteJ:prise activities, liveaock markdioa, aDd the c:oastnactiOD aod operatioo of COIDIDUDity beaJab cliDiCi 

aDd localscbools are examples ofUSAID-supportcd activities which promote local-level eotrcpreDeurship aod DOD

aovernmeutal olJanizations. 

Reaarding the need to establish a dialogue with the private sector, with a vi1M' toward aaioioa information aDd 

integrating the business community into decision-making at the program aDd policy levels, this year the Mission 

beaan a coorultative process with Mali's commen:iallDd voluntary sectors. The immediate purpose was to pin 

a better understanding of business in Mali, especially abe opportunities for aDd constraints to investment. In the 

context of fbe PRED program Mission personnel beld discussions with 27 Bamako-based medium and large firms 

operating 1.0 both the commercial and industria) sectors, The results were revealing - particularly on issues 

involving taxation and aovemment regulation, the behavior of aovernmeot officials. aDd the cbalJeoges of t'lIkiog 

investments work in Mali.' In the future these discussions will be expanded to other regions io Mali, and to the 

infonnal sector as well. 

Regardiog the voluntary sector, a key part of abe Mission's program with Mali', PVOINGO community is the 

establishment of PIVOT amups in three priority sectors: natural resources management, child survival, and 

microeoterprise development. These amups, whi,cll are brouabt toaether under the auspices of Mali's PVOIONG 

, Su Annex C ·Private Sector Interviews· for a detailed discussion and analysis. 
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Coordmatmg CoDDDJtlee, I~ have a mlDdlle 10 coordinate aoaIyses, activities. aDd in bIDe stJ'aIegu: plannm~ for 

Don-Bovemmeota) organizations workiui in abese IICCtOrs. Coatinuous dialogue with them bas been aD cuential . . 
part of &be Mission'sleamiD,-proc:ess, • way 10 check the puIae of community .ctivily ill rural and urban area5. 

The microeaterprise PIVOT is ODe of Ibc more IIClivc arouP', ad is curreatly IalptiDg field activities witbiD tbe 

m sub-scctors identified in the JllCCDt GEMlNJ analysis. II Recopizing that many of Mali', microeotuprisc6 are 

in the formal sector, we stilllll'CC with the ·BcyoDd Policy Reform· view that 

·while mJcroenlerprlse u imponanl ill ensuring llull economic growth u equilably distributed, 
enJumcing enl7eprenell11hip in 1M /ormtJI economy, IUId bf.dldlng streHlg Unkages 101M. world 
economy, are 1M most imponanl faaors in generating growth. • 

It is precisely for this re&SOD that USAJD's strategy for private sector developmeat approaches the problem Ii both 

levels, so that business opportunities can occur ICroSS the CCODomy. In the loogcr-term this will advance the 

existing dialogue between the governmental and l!loD-govel'llJDCDtal sectors, such that th: litter - the commercial 
, 

aDd voluntary, the formal and informal - have I more powerful voice in future policy decisions. 

2. Resolving Commercial Disputes 

Creating an environment ira which tile private sector can flourish is complex affair. It is Dot just • matter of 

restoring macroeconomic &'tability, P'lJUing the right structural changes in place, IDd asscmbliaa: the most dynamic 

IDd representative group of people for discussioDll. Rather, it is also and primarily a matter of getting the business 

community to invest in Mali, IDd to invest with coDfidcnce. For this to happeD there must be ,ood opportunities 

for investment, available financing, IDd • fiscal and Rplatory environment that will belp JIW'IIltce (or at least DOt 

i\l The CCA-ONG, or Comitl de Coordination dt!S Aa;ons des Organisations Non-Gouvunementale.s. 

II GEMINI, 2l!.:.£i!.:. (cr. Footnote 6). 
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prevent) 11 profit. finall)'. 'r:~re must be the knowledge that wiBCD ahmgs 10 wrong. wben deals 10 SOUTo wben 

agreements are not bonored and payments are DOt made. that f.ir and reliable reciress is available 

Malians. embedded in a center of trade and c:om.mm:.e for ceotLiries. do not need 10 be 10Id bDw 10 do busiDess or 

bow 10 settle their differences. They have a variety of mccbanism& for abe latter, mostly anditiaaal ~ iDformal. 

Prefcreoce is always aiVeD to workinl out ooc', arievmces ooe-m-oDe,lIIIlicably and directly. Whal this is DOt 

possible, elders and others of status will be called in to mediate. What is paramount in reaolviq dUrpdce is fairDeIs 

. ad discreetness, drivCD by the need 10 kocp ooc', positioa in the business colllJDWlity and aociety intact. The 

problem, bowever, is that these mech1nisms cannot put aU the cases to rest. As the cost of informatioa aoa cIoin, 

business increases, as markets begin to diversify, as liberalization and privatizAtion take bold, IS mipatioo and 

urbanization increase, as Mali becomes more integrated into tbe formal reaional and world CCODomies, and as 

foreign investment becomes more promising - aU this makes C:oin, business in Mali much more complex and 

impersonal. It changes the rules, or at the very least adds a new dimensioo 10 ellistinl oncs .. 

How can ~e business community adapt to Ihese changes and make certain that business is cooducted smoothly? 

When conflicts arise, can they be resolved by other-than-traditional mechanisms? for abe moment there are two. 

One is the formal judicial system, comprising the Civil and Appellate courts and, since 1991, more specialized 

Commercial CoUrts. 12 '. Another is formal :bitration, which at times takes place in Bamako's Chamber of 

Commerce and Industry. The problem is that neitber of these alternatives works very well. Courts in the past have 

been less than -market friendly· and, wben pronounced competent to rule on a case, often avoided the issue or 

leaned toward the State. They are also too understaffed and poorly equipped 10 be effective. As for Chamber of 

Commerce and Industry mediation, this is largely viewed as selective and Dol impartial justice. 

12 In 1988, under pressure from the World Bank, the GRM passed laws creating the Commercial Courts. At 
that time it was largely a paper exercise, for they were given DO resources. It was only bet..nning in Novemb:r 
1991. under the transitional loverDIDCDt, that these courts were housed and staffed in the three areas (Bamako 
District, Kayes and Mopti regions) where they have legal jurisdiction. 
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As pnv&lC sector interviews hav&: shown. businessmen vary c:onsiderabl~ m abear use and perceptioD of Ihc coun 

SYSleDl. 00 the ODe band many rejecl it, IOCUlg it as a 1001 of abe Slate and abe priviJelcd, somdhinl from which 

very few of them have benefitted. Though at times they lave no choice bul10 use the courts, they cbarac:eriz.e 

them as slow, expensive, aNI mcoovaUcot. Many find the COW1S intimidatjng, due 10 &heir unfamiliarity with the 

law and unwelcome tbouahl of public exposure. For them the ClII'Ialt judicial sysIan, c:ommerciaUy aDd culturally, 

is DOt a viable way to settle disputes. On the OCher hand, DIlDy recopiJle the Deed for. stroD, aDd effective 

judiciary, and perceive it iD their mterest to support it. 1bcrc is cettaiDJy a demmd for the courts' ecrvices -

wbether from lM State or private busineasmcD. Indeed, DIlDy c:onsidcr abc CRIIlioo of Commercial Courts 10 be 

OIJfj of the most important institutional reforms duriD8 the put three years. Tbey oaIy wish they were fuDc:tiooal, 

arJd reliable. 

What we are left with, theD, is " void - a business enviroument with judicial aDd Doo-judicial institutions iD place, 

Deither of which bas the means or experience to resolve commercial disputes satisfactorily and efficieutly, nor the 

confidence of the business community that wo"uJd further profl'lOte their usc. Notes -BeyoDd Policy Reform-: 

-In virtually all African countries, continuing lack o/property righls and I1JeIUJingful COnlraClIaw, 
os well as the hostility of government officials and ,~lack 0/ aiair judicial process, haw served 
to lower investor corlfidence. • 

Such a stalemate works againsl future inVestmeDt in Mali. Worse yet, it is prescotJy tying up an estilJll1cd $70-100 

milLioD in outstanding credit in dispute or DOD-payment - funds that could be used for investment. 

What 10 do? Three years ago, early OD in the developmeot of PRED, the Mission and the lovennnent identified 

Commercial Courts as one of the most critical enabling mechanisms for private sector arowth in Mali. Our current 

analysis reconfirms this. and eocs a step further by emphasizing the need to strengthen the full range of formal 

commercial dispute settlement mechanisms available to Mati (i.e., Commercial, Civil, Appellate and Administrative 

Courts; domestic and internatioDal arbitration). 
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The objcctJVC:: Effici=t, n:liable and fur COIIUDCl'cial dispme resolution . 

The payoff: 

. 

In the span of five years, {a) iavcstmcDt IballeneralCS 

lS,()OO uew job; and an avenac of SS.5 million • year in 

adclitioul iDcome; ad (b) abe pmmntina 01 dcmocnlic 

initiatives, social justice, ad die rule of law. 

In the cod, it is Dot the purpose of this Jiroif&ID to cbaa,e or subvert existiol cultural practices, or adversely affcct 

the Malian busiaess oommuni.ty. Jadeed, would that every commercial dispute be settled out-of-courtj amicably, 

aad without arbitration! But Mali is past that stale. Businessmen RICOpizc it; the 10vCI'llIDCDt recopizes it, too. 

There are Deeds that must be fulfilled DOW if Mali's cotrepreucurs are to succeed; there are costs if they do DOt. 

Our goal in this is to help the Malia~ business community cope with and adapt to a cbaDging and challenging 

busiaess environment, and to strmglben existing iosIitutioDS so they ClD play an important and constructive role in 

Mali's economic growth. The climate is rigbt, the timing is rilbt, and the potential impact is bigh. 
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couns. pohce, pr05:lCUlOrs). each of which bas otderb' procedures and clearly defined authority. Dppuu: raoluuoo 

IS impersonal. and usually predictable. As for OVersJBhl. the ~ards and SllDClIODS applied 10 Ibo5e carrylDj! ow 
. . 

the law arc directly Jela1cd 10 their performaoce in fw1bcriDg the law and its goals. People bow bow they are 

ncmunlable. 

In c:ootrast 10 this arc informal leaaJ pr'O C I , found mainly in dcvdopiDa societies. They arc cIwIIcCtJriDd by 

a coospicuous abscuce of clear lep) staodanIs. Altboup abe &eps1ature has ~ nwnd,'e to eetllaDdudl tbIouP 

passage of laws and the judiciary through resolubOD of diRpd"E, Deitber has .. fficient apeItisc, authority, or 

iDformatioD that would enable them to carry outaltaDdanJ-settiDg fuoctiOD. The result is a situatioaai or persoaal 

application, or simple nOD-application, of ambiguous IilaDdards. Much is not on the books; what is is oRaa 

inaccessible to the public and even to public administralors. Responsibility for enforcing standards is mooopolizeld 

by officials who bave first-band access to relevant information. They, not the formal legal institutions, become abe 

main legal actors and dispute settlers. They have wide discretion, and frequcutly negotiate settlements throuab DOII-

judicial behavior. Reaardina oversight, people in this system are usually hesitant to upset interpersonal relationships 

by evaluating or criticizing eacb other, or by bolding eacb other 10 ideal standards. Doina so could result in 

reprisals for whicb the formal leg:lI system provides no protection. There is ~ess accouDtability, less pressure 10 

promote the public good, fewer inceDtives for doing. good job. 

Noteworthy in this 'good-bad' CODtrast (whicb admittedly reflects a cultural bias) is not which side Mali is on, but 

that it typifies Malian reality. Indeed, Malians arc now smwdling and struagling with both sides. The problem 

is Dot, nor bas it ever been, the existence of formal legal mechanisms; these have been in place for years. The 

. problem bas been the political will to create • society based on the rule of law, with institutions (executive, 

judiciary, legislative) and instruments (a coostitutioD and laws) that support the public eood. This will, however, 

bas re-surfaced during the past year, during the transition to the Third Republic. Sustaining it, as we shall see 

specifically for commercial courts, will require relevant information in the bands of abe public, adequate human and 
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malenal resources, and in several cases a re-loolm~ of procedures. policlC!> and regulations. With these elemeu15 

Mali can transit from the informal to tbe formal side of !he equatlOD. 

But is Mali's legal sylncm, abe ODe govcmiug business and trade, only reflected in pmlic Idministntioo ad law'! 

Can it oo1y be QSI in terms of abc lepl processes above? The answer is no. OveriayiDa IbeIc pro cis. 

'culture of trade' found in Mali and througbout West Africa, comprised of ideas, beliefs, values, and codes for 

cooduct tJw are pounded in ceoturies of unwrittaJ rules and that ,overn • wide flDie of commercial deUinp. 

It is a culture bound by kinship, ethnicity. frieDd5hip, mutual interest IDd uchaoae - wovea into. mosaic of 

overlapping reJatioos that bind individuals and poups to ODe another in innumerable ways. In this IeDSC it 

epitomizes personal, non~ntational relations. Rules ioveming conduct are DOt writteD in. c:onstitutiOD or 

legislation; the enforcement of those rules is not carried out by courts and police; oversight is DOt linked to support 

of public policy. Yet the culture of trade bas a definite rule of law which allows business to take place. For those 

adbering to it, it is a law no less formal or binding than for those who negotiate writtal contracts, resolve their 

disputes in courts, or sanction their competitors through legal proceedings. 

There is thus no one 'rule of law' governing legal proceedings and trade in Mali, but spheres of influence where 

form .. d and informal, traditional and modem, intersect and inter-relate. Our task in wOOOna with the Malianjudicial 

system is not to choose one sphere over the other. Rather, it is to recognize and appreciate the advantages aDd 

shortcomings of each, so that we can better assist the GRM to streugtheo the ability of the Mali', 'Iegal system to 

set and enforce standards, resolve disputes, and oversee the actions of civil servants and traders. 

B. The Court System 

Before discussing commercial courts in detail, it i~ important to highlight the constitutional and legal basis of the 

Malian court system, and review its basic organization, structure and operatior... 
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l. The Constitution of the Third Republic 

The Constitution of the Third R~public. drark-d in August 1991 and eodorscd by popular referendum in January 

1992. lays the poundwork for new democratic iDstiwtioosand cootaiDs sipificant pa.raoIocS for abe protoctioo of 

basic human riBbtt. The Constitution of the Secood Republic (1968-1991), which was puscd by.refCRDdum in 

1974 and revised by lovcmmeotal docree in 1979. pve priority to abe Slate and its IOvercipty. Tbc aew 

Coastitution and the interim Acu FondDtnenJllk o~ the transitiooa1,ovcrDJDeDl, focus first IUd foremost OIl the riahts 

and responsibilities of Malian citizens. Other inDovations iDclude the freedom to crcaIe political pmties aDd 

participate in a multi-party State, freedom of speech aDd of the press. aDd Ibe freedom to uaemble and to strike. 

The new Constitution also lIWtimizes the separation of powers; reduces the potential for abuse of power by elec&ed 

and appointed officials; maximizes opeDDcss and tnmspareDcy ill the lovemmeot; and confirms the rule of law. 

One of the first actions of the newly-dected National Assembly will be its adoption. 

2. The Constitutional Basis tor the Judiciary 

By far the most far-reaching parts of the new Constitution arc judicial reforms. Under the previoys Constitution, 

independence of the judiciary was affirmed and exercised essentially througb the Supreme Court and the Higb Court 

of Justice. The Civil, AppeJlate, Assizes and Labor Courts were crated througb separate laws after the Coostitution 

was passed. 

The Supreme Court bad four sections under its jurisdiction: the judicial, to bandle appeals in civil, criminal, 

commercial and social matters; the administrative. to resolve liti,atioo involvin,administrative institutioos. and to 

provide advice in developin,laws, ordinances and regulations; the accounting and audit section, to assess public 

accounts and verify budgetary management of those responsible for implementing the .oatiooaJ budget 

implementation; and the constitutional section, tojudge the constitutiooalityoflaws, international commitmmts, and 

eJections. 
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Then: w.as also a Higb Court of Justice should the Prcsideot or any of bislher Muusters be accused by Ibe National 

Assembly of crimes or olber offenses committed while carrymg our their official duties. However, ~ven that the 

prevIous NauonaJ Assembly was composed entirely of DepUlJes loyal to the Presidc:ol and the .mile political party 

(the Union DmwcrDlique dM Pellple Ualien), the Court Dever functioned. 

After the ov~ of the fol'lDU reJime, Ibe CTSP immcdi,tely issued the Aeu FondometlJak which. IS of 31 

March 1991, mspendcd the 1974 Constitution IDd dissolved all iostitutlons it bad lid in place. CootiDuity oflep) 

effect. however. is provided by Article 57 which ataIcs dW 'Jeai&JatiOD CWTCOdy in place will remain applicable 

UDJess replaced by DeW texts'. Article 64 Dte& that until oew e1ectioos can be beld, IDd DeW iDstitutioos put in 

place based on ID approved Constitution for the Third Republic. the Acre Fondamenlak will be 'executed as the 

Constitution of the Malian Republic'. The ooly reference to the judicial system is Article 57. which states that the 

judiciuy is independent from Ibe executive and the legislative branches, IDd that judicial power will be exercised 

by the Supreme Court and 'the other courts and tribunals'. This therefore confers continued constitutional 

legitimacy on those courts (the Commercial Courts among them) established in 1986·88 by separate laws. 

Article 81 of the new Constitution reiterates Article 57 above. In addition an: two innovations which strengtheo 

the independence of the judiciary and the rule of Jaw. The first is that the President of the RepUblic •• i.e •• the person 
,~ 

cxx:upying the cffice and Dot simply the executive branch. is personally responsible for safeguarding this 
independence. To do so he/she is assisted by a new institution known as the Superior Council of the Magistrature. 

'Ibis Council oversees the assignments of judges, gives opinions on questions about the independence of the 

judiciary, and regulates intemtl disciplinary matters among judges. 

The second change is the restructuling of the Supreme Court and creation of a Constitutional.Court. Whereas the 

Supreme Court'sjudicial. administrative and accounting sections remain intact. the former constitutional section bas 

bceu given greater autonomy and authl1rity through its transformation into a Constitutional Court. C.,mpriscd of 
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rune AdvISOrs l'. tbas Court bas the power to judge the COD5titutiooabty of laws. rule on cooflu:ts of juriidiclion 

among or between pubuc institutions, nale OJ! abe elcctoraJ process. and proclaim the n:suJl5 of any election or 

referendum. Decisions of this Coutt ~ DOt subject to appeal. With respect to the validity of aD election, an> 

voter, candidate or political party can refer the question 10 this Court for an opinion. This pya; Jft81er meaning 

to the rigbts aDd freedoms UDder the Dew Coostitutioo, aDd to abc rule of law. 

3. . The LtaWatift Basis fur the Judiciary 

The oew Constitution, besides establishing these three superior courts, validatestbrougb Article 5718Ws that three 

years earlier bad begun a major reorganization of Mali's judicial system. Siped ioto effect OD S April 1988, laws 

88-31J139/40 respectively establisht.d the Commercial Courts, rcorganizcd the judiciary, and created jurisdictions 

for aDd established the competence of the Appellate Court and other more specialized courts." 

The result today is a system wbereby justice is dispensed by: three superior courts (the Supreme aDd Coostitutiooal 

Courts, and the High C:urt of Juslice); the Court of Appeals, to whicb is attacbed the Court of Assizes; the Court 

of First Instance, also known IS the Civil Court, with detached sections and Justices of the Peace with extended 

competence; and four 'tribunals' with special jurisdictions (the Commercial, Administrative, Labor and Juvenile 

Courts.) Though the jurisdictions of the Civil Court and other specialized courts overlap al times. as we will see 

io the ca..c;e of Commercial Courts, the Malian court system is basically three-tiered, within a superior-appellate-civiJ 

court hierarchy. A tabular view of the current court system with respect to structure, jurisdiction, and fn.uction can 

be found on the following page. 

•• Three are nominated eacb by the President of the Republic and the President of the National Assembly, of 
whicb two in each group must be jurists; the remaining three are judges designated by the Superior Council of the 
idagistrature. Eacb advisor serves a seven-year onte renewable term. 

IS These texts are presented in their entirety in Annex D. Also included is Decree 147 PGRM of 30 May 1988, 
whicb applies Law 88-38 by determinin~ the tenns and conditions for election and eligibility of Commercial Court 
members. 
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What does this reorganization IDCMII 1JJ lellDI> of the access 10 and the dll;pc:DS~B of Justice? Thougb 1988 was an 

UDpOr1aDt milestone tor judJcialleglsW1oo. what there I5lOday at tballevel is largely a skeletoo court 5)'5tem with 

very lJute flesh. )t lOu,!.; welJ over three years to establish Commercial Courts in Bamako, Kayes ami Mopti; 1Oda~' 

they functioning minimally at besl. AdministJll1ive and juvCllile courts 5lill exist OIl peper ooly; labor COWlS limp 

along, aod only function 41 all because of strone pressure from Mali', mJiooal labor uoion. lD..un, abe best 

iotentions of the Ministry, the LqislaluR and Administrztioo have yet to c:ogcmder the resources mel lICCOIDpUlying 

measures Dccessary let these courts fuoctiooiDg properly. ColDIDCtCiaJ Courts are a case io point. 

C. Tbe CommerdaJ Courts 

Before the creation of Commercial Courts in 1988, tnders ~d other businessmen could access a judiciall)'SIcm 

with three jurisdictions for resolving commercial disputes. They could first file a suit in the commercial sectiOll 

of the Civil Court. JudgDlC'nts could then be appealed in the commercial chamber of the AppeUate Court and, if 

need be, resolved in the commercial chamber of the Supreme Court'sjudiciaJ section. Wby a separate CommerciaJ 

Court when all this existed, and still exists? 

Apart from the substantive reasons discussed below, the immediate impetus came in Ihe context of the policy 

framework negoaiated by the GRM and the World BanklIMF in ~986. In essence it stipulated that within three 

years Commercial Courts be created io Mali'lS most active and promising business centers, and Ihat Mali's 

Commercial Code be revised. It was recognized that unless there was 8 viable syslem for formal litigatioD in which 

traders, businessmen, and banks could resolve disputes and enter into Degotiations with confidence, DO UDOUDt of 

policy reform would stimulate private sector development in Mali. Moreover, if Mali was to develop into a market

driVCD economy and engage in regional and international tnde and iovestmeot, there had to be a legal system 

IUpporting it. Specifically, there bad to be (a) the security of private property and I clear definition of property 

rigbts; (b) the enforcement of contracts, and rules for entering into and exiting from economic &c~vities: and (c) 

the assignment of liabiJity for wrongful damage, with rules for market exchange. 
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Mahan busmessmen and traders bad bciUD to TCCOgIlize th.ts as well. arDon, themselves and in relatiODS with tht 

oUlSlde::. 11 was clear lD dl5CllSSlODS with lbcm thaI doing busmess in Mala was cvolvmg m a more formal and 
. . 

structured way. Growth and movemeot have brouebt opponunillcs and rda1ioosbips aha1 aJUld DOl always be 

regulated in a pet50DIlizcd way; ctisputes that could nOl always be lICUled amicably and in. noo-c:oafroIlIaaaal way. 

00 lhislauer point, Iboueb busiDe.&6IDCD unequivocally st.re&s Ibc undesirability of JOing to court, during tile 1989· 

1991 period they used the courts cxttmiveJy to resolve colDlDCl'Cial disputes. /u the table OIl abc aext pile shows, 

durine the 1988·1991 period Bamako's Court of First Instance rqistercd 4,292 cases aDd abe colDllJel"CiallCCtiOD 

of the AppeUate Court 2,316 cases. The number of cases registered in 1991 in the Court ofFint Jmtaoc:e is almost 

equal to the number registered during the two-year 1989·90 period (2029 vs. 2263). Thus. evallbough productivity 

(the number of judgments) remained tbe same, the judiciary took on an ioCRUingly areater role in dispute 

&ettlement, a higb proportion of it commerciru. 

1. The Structure and Mandate of CommerciaJ Courts 

Laws 88·38/39/40 ANRM (April 1988) and Decree 147 PGRM (May 1988) established Commercial Courts under 

autbority of the Ministry of Justice. They were created partly to provide a system of dispute settlemenl more 

adaplive and responsive to commercial needs, partly to absorb the overload of commercial cases in the Civil and 

Appeals courts.16 Established in Bamako in November 1991, Mopti in December 1991, r.nd Kayes in May 1992, 

their mandate was to resolve disputes relating to trans&ctions among traders. foUowing Article 3 of the Commercial 

Code; bankruptcy, settlements and liquidation of assets; and acts of trade between pcrties. 

One distinctive feature of the Commercial Courts is their establishment as separate jurisdictions, with separate 

authority to interpret and apply the law. Regarding this authority: 

16 As shown in the table on the following page. during the 1989·1991 period lbese courts were able to judge 
only 19 % and 76 % of their cases, respectively. 
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DSPUTE RESOLUTION IN THE CIVIL AND APPELLATE COURTS: 1988-1991 

1988 1989 1990 1991 
COURT 

R J R J R J R J 

Appellate 
Court: 576 333 450 383 721 578 569 464 

Commercial 
Sectioo (a) 

Court of Statistics 
First DOt 1122 2V1 1141 ::t.S5 2029 258 

Instaoce: awallable 
Bamako (b) 

R ... Dumber of cases reeistcrcd 
J .. Dumber of judgments rendered 

<a) 1988/89/90 statistics cover Appellate Courts in the Bamako District, and the Koulikoro, Segou, 
Sikasso, Kayes, Mopti. Timbuktu. and Ciao Regions. 1991 fipres arc for Bamako and Koulikoro 
ooIy. 

(b) These figures represent both commercial and civil case& (DO disaggregatioD was possible). 
CommerciaJ cases arc estimated at ODe-third. 

o When promissory DOles bear at the same time signatures of trading and Don-trading individuals, the 

commercial court may deal with the case; when it bean; only the signatures of DOD-trading individuals and 

do Dot dee.) with businm, banking or brokerage. the case will hive its jurisdiction before the Civil Court, 

if the defendant requests it. 

o Promissory DOles signed by I trader that arc established as part of his trade arc commercial matters; those 

established for his personal use and consumptioD arc DO: considered commercial matters. 
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CoDlJDercaal Couns hav&: specific paramc&.:rb m 1e1'lDS of the kmds of cases ~ey can heAr. For example. reaardlcss 

of the sum involved. if litigaDtswant Jhe.tr case 10 be decided 'ooce-and-for-alJ' and wilbout appeal. IDd the 

presiding DlaBISlJ'ale determines that there as DO cnminaI pJ"05CCUbon involved. the CoIIllDCrciaJ Court is the court 

of last 1'C5Ort. It is also last resort for any claim whose priacipaJ does DOt ex.cood FCFA 1,000,000; or 

COWltcrclaims which. when added 10 the principal claim, do DOl exc:eed FCF A 1,000.000. However, if abC priDcipal 

claim or counterclaim exceeds this limit, or any c:riminaJ inteotu determined, the Commercial Court can ooIy rule 

OIl them in the first RSOi't. It would tbcobe referred 10 the Appellate Court for judamcnt. 

ADotber distinctive feature of CoIlUllel'Cial Courts illbeir mixed composition. Each chamber is compoRld of a 

Pres:dent, who is • career magistrate; and two titular judges, known as 'assessors', who are private traders. 

Toaether they resolve cases, with equal voice. The Presideat, appointed throuih the JD&Bistraturc, aerves for an 

indefinite term. The assessors are elected for thrce-year terms by an Electoral Contle, which include (a) those 

members of the Malian Chamber of Commerce and lodustry (CCIM) who are enroUed in the Trade Register witbio 

the jurisdiction of the Commercial Court; aod (b) former and current assessors of the court. Electors from the 

CCIM are "appointed by their colleagues, usually from .moog the high-ranking members. To be eligible IS an 

ISsessor one must be over 30; a member of the CCIM; and have at least five years of experience doing business 

in Mali. Assessors are not remunerated for their court services. 

This mixed professional-lay system is widespread in Europe aod in overseas former French territories. Its &treDath 

is that it validates and sustains the basically private and specialized nature of commercial matters. As noted by the 

head of Mali's National Direction for Judiciary Services in • letter to the Ministry of Justice in 1990: 

It appean worth specifying that commercial cares art ess~ntially priWlle, and thai this essenlial 
concept is the basis OJlhe aldmr.anship (-assessor-) system. The Stale gets involved through its 
Magistrales only to chair the court as an expert responsibleJor interpreting and staling the law, 
In this mannu th~ two ~ elements of commua are preserved: security and promptness of 
transactions. 
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TbJ.s IS wb)' AI IDlxcd approacb of public (tradU) and judicial powers can be$1 parantee abe simuhantlOUS interesu 

of cveryoot mvolvoo. La"" is ,foUowed, and traders are aaotially judpd by their peers. Thif._poder.. 

c:oofideoce Within the privale &eCtor, knowing thai cases ve bci.ug decided byexperitaeed busiDcsFmeo familiar with 

the issues, and DOt civillCO'Vants with liUle b""ina;s expcrieoce. 

2. Operational Coostraints 

ObseIvatioo of Mali's Commercial Courts durioK their first Iix mooths of opcratioa iDdiaeqce Ibat for them to 

fuoctioo well, them are • limited Dumber of criteria that Deed to be in place: 

o Clear definitioo of competeuce and jurisdiction of the courts; clear bowl edge of authority aad ciecisiOll
making power. 

o Efficient procedural codes, which guide the way justice is to be carried out. 

o Equitable access to the courts, and knowledge that they are opeD and avail.ble to the public allarge. 

o The presence of professiooal judges, competent both in law and busi.r.ess, who can auaraDtee souod 
judgments aod impartiality, aol~ who CID appreciate the 'milled' system of jurisprudence. 

o Experienced, compeWnt assessors, whose practical knowledge, technical expertise md business acumen 
complement the legal expertise of the professional judge. 

o A spirit of reconciliation, with a view toward findin, • solution that resolves a case quic1cJy and makes it 
f'.aSier for all parties to resume business. 

o The human and material resources Deeded to carry out justice efficieotly and effectively. 

With only two of three courts operational during this six-month period, it is far too early to coDclude how weU or 

poorly the Commercial Courts .re functioning. Ia their favor is successful resolution of some 70 cases, most of 

which concerned lease disputes and debt recovery. There is also a growing bac1cJog of eases, some due to 
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.,unschclional questions. and others simply to a lack of manpower. In ~enera1, however. as we exanuoe the &even 

cntena above, there are 5lil1 • DWDber of problems and coostrainlS that need 10 be TCSOlvcd for these couns to 

operate as they should. 

a. Establishmart 01 Jurisdiction 

The Commercial Court bas exceptiooal juriadictioo, eaablisbcd by law. Its propoocnts empbasia die advanlaBcs 

of having • spccial.i.zcd and expert court, with ability 10 dispense justice more rigorously aDd efficiently. Jurists OIl 

Commercial Courts, for example, are able to use certain special rules of colDJDelCial law, IUCb u the presumption 

of solidarity between debtors. Its opponents, however, Ilress the downside of separate jurisdictioos, which they 

Iilcen to • 'balkaniution' of the legal system. They view the creation of distinct courts, and separate authority of 

each, as diluting the economy and efficiency of the legal system -. process fostering needless differcotiatioo amoDg 

those who administer 8.Ild use it. 

In the feW months thllt the courts have operated, however, this jurisdictional authority bas Dot yet worked to 

advantage. The problem stems in part from the 1988 law which provides for eventual exceptional jurisdiction to 

these courts, but ~ithout a fixed date. Article 13 of Law 88·38 ANRM states, -The Court of First Instance is 

competent to rule on commercial matters until su~h liIne as the Commercial Courts are functional.· Allbough 

Commercial Courts are now functional, stiD in effect are laws which specify that the commercial chamber of the 

Courts of First Instance: 

o deals in first and last resort with civil and customary cases whose total amount does DOt exceed FCF A 

100,000, or whose monthly revenues in mlt or lease do Dot exceed FCFA 10,000. Wheoevcr dealiog with 

custom, they must include assessors who are familiar with the subject in question. Assesso~, aloog with 

the professional magistrate, have. deliberative voice. 
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deals only in the furill'C5Ort with cases excceding thC2 amOlmts; and actions concerning the condition of 

.individuals (i.e., 5Ia1e of bcalJh); aDd mhc:ri1aDcc, doaali0D5, wills within abc above amounts,l' 
. . 

There is thus overlap bctwcc:u the Court of First Instance ADd the IIaIed juri5dictioD of Commercial Courts. 

'pual1clism' ad cbplicatioa which bas created coafusioa u to Which court iI to tar which cue .. ~ 

Ibis ambipity is that uolikc the Courts of Appeal, wb05C poJraphjc jurisdictioa aleads bcyood abe District or 

RgioD in which abey are establisbed, Ibo8c of ibc Cnmmcrcial Courts are RIItricIed to Bamako District. ad Mopi 

ad Kayes reaions.'1 Article 13 stales -wbt.o • Commercial Court is DOt fuDc:tioaiDa for whatever reuoo, abe 

Appellate Court, OD request from the Solicitor Gcoeral, ClD desipate the Court of IDStaDce compcteot to judae 

commercial matters, until such time as the Commercial Court is aaain fuoctiooioa. - SiDce there are DO Commercial 

Courts in Koulikoro, Segou, Sikasso, Gao and Timbuktu, the Court of Firsllnstance cootinues seUlina commercial 

disputes, per the authority specified above. Side-by-side, then, we have exceptiooal (Commercial Courts) ad 

unified (First Instance Courts) jurisdictions, dealing with the same matters. 

The proble~ cited above relate to resolution of disputes among traders. What happens when the litigants are DOt 

just traders, but the State or I DOD-trader? Imagine, for example, that a trader signs • CODtract witb the State IDd, 

UPOD delivery of services, is Dot paid, or is otherwise DOt justly treated acconfiDa to the terms of his CODtract. What 

to do? As a trader, be could press charges against the State before the Commercial Court. 'Ibis was recently 

attempted, only for this court to declare i~lf incompetent, as the sum under litigatioD was above FCFA J ,000,000 

and the State refused to forgo appeal. It also took the Commercial Court five months to decide that it was DOt 

competent to bear abe case. 

17 There exists a Court of First Instance in each regional capital. For the six communes in Bamako District, 
there is ODe Court of First Instance and, for the remainina five communcs, five other sections with Justices of the 
Peace with extended oompetence. 

II Law 88-40 ANRM, Article 6, sets the geographic jurisdictioD of the Appellate Courts as follows: (1) Kaycs: 
regioD of Kayes; (2) Bamako: the District of Bamako; regions of Koulikoro, Sikasso and Segou; (3) Mopti: regions 
of Mopli, Gao aDd TimbuJctu. 
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Another option" 10 bringlbe Staf.c before the Jadmimstrative chamber of the Court of First Instance. 1'lus bas also 

been tried, only for that chamber 10 dcclam itself incompetent. It is precisely for this reason thai the CiRM created 
, . 

Administrative Courts in 1988 under Law 88-40 ANRM, SO that citiz.ens could resolve c1aimsaad di&p.Ue$ apinst 

the State. Three years later, howcver, these courts still only exist 00 paper. 

ADotber diffcu1ty for the local bllsintsSIDID is that Mali', commercial and industrial public CIIIIerpriscl5 (EPIC) are 

cum:ntJy protected against acizure, as the State is • IIwdlolder. Yet these public c:ompanie& come within abc 

jurisdiction of Commercial Courts, as if they were private tradenl. Repre&eDtabvcs of public iDdustiiaJ ad tndina 

firms can vote aod be elected to the Cwnber of Commerce and IDdustry, and thus be ·eJcdcd useaon 00 the 

Commercial Courts. This is thus a conflict of interest which needs to be n::solvcd in the procedural codes. 

Moreover, claimants, even if they were to win a case against an EPIC, cannot c::ompcl them (i.e., the State) to pay. 

All this adds to the frustration of private sector dealings with the aovernmeat, and one trader', nmark Ibal -it', 

Dot worth taking the State to court-. 

b. Clarification of Procedural Codes 

These conflicts of jurisdiction and competence are not solely the product of weaknesses or ambiguities in law, but 

also deficiencies in courtroom Vroceclures. What governs courtroom procedures and ultimately gives order to the 

judicial process is Mali's Code for Civil, Commercial and Social Procedures (CCCSP). This Code, which dates 

from 1962, is essentially the French procedural code applied to the Malian context. Most legal specialists see it 

as outmoded and not adapted to today', realities, and in need of revision. 

Currently, commercial procedure is regulated by the CCCSP (Article 12) and certain provisions of the Commercial 

Code. The lDJin procedural features of litigation before Commercial Courts, however, are DOt atisfactoriIy 

articulated in law. On issues of court jurisdictioa, for example, there are DO articles in the current Commercial 

Code that would allow questions of competence to be resolved with minimal delay, or for decisions of competence 
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flven by the Appellate Coun &0 hecome fmal and immcdaaLcly apph.;able. Nor are there procedures tbal. in ~ 

where the Commercaal Coun declares dSClf mcompeu:ot 10 jud,e on lpOCific malleTS, would pennit this COUJ1 to 

undertake certain initial measures thAt would protect the rigbts of Credll.Ors (e.g .• inventori~ of the debtor's 

property. &ealina off evidence. etc.) 

Equally aerious is the vacuum of procedure iD cues re1aliDa to Ibe Jeizure of property, which cIuriDi die 1982-1991 

period comprised more than 60" of aU COIDIDCI"Ciallitiptioo iD Mali. Maliao law aDd procedures aR cbr ill cues 

whereby debt repayment is cmied oullhrou&h ,amishiD, waaes. It is • two-step process iIIvolviq first • court 

order. ADd secood • dcterminatioo by • judae 00 the mode of ropaymeot. Tbc debtor's rigbts are also protected in 

the sense of ensuring that be/she is Dot denied the means to cootinue to live. 

Regarding other attachments, bowever, ed particularly those which iDvolvc a third party, procedures are DOD-

existent. WheD the court orders a debtor to repay a creditor, for example, if the debtor docs Dot have the sum in 

hand, the creditor can attacb the debtor's money or property that is held by a third party, such as a bank. This is 

dODe by court order. But for the creditor to be awarded the sum or property due him, be must retum to court a 

secoDd time and have a judie validate his claim so that it caD be executed. If this secood step iJ not cumbersome 

enougb, the validation must come from the Court of First Instance - even if the initial court order was issued from 

. the Commercial Court. 'Iliis two-step procedure ooly delays the applicatioD of justice, requiriDi the creditor to 

start over a second time. It is Dot practiced UDder current Frer"r,h law, from which Mali derives many precedents, 

for in France the initial court order aloDe will permit attachment and seizure of property. Rather, this is the 

applicatioD of wage gamishmeot procedures to other types of debt and property. Malian lelal specialists view this 

procedure as ['Caressive and detrimental to resolvina business disputes. Notes ooe, 

Ills Inconceivabk 10 apply p1'OCetlures designed/or OM type 0/ sei1.lln to third-party attachmtnls. 
This quasi-vacuum 0/ judicial procdure In such an important area Is regrmable, tIIIIll~ muse 
0/ much disordo and collfusion in the appliCIJJlon oj I~ law. II musl be changed. 01' 

19 Diakit~, Mariam, -Analysis of the Malian Court System-. USAIDlMali. 1992. UDpublished manuscripL 
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PuULDS LD place iood procedures chat promote the fau ~ speed)' re&eiulJon of commercaal di'JMllC' would boo5t 

the efficiency of lbe coun system. the credibility and mteprty of Commen:ia1 Coons. and the ~deDce of the 

pnV8le sector to use them 

Co Aa:ess to Commen:ial Courts 

Article 10 of the CCCSP and Article 73 of the Code OD combiDed uu &late that Wany claimant (p1aiDtiff) abould 

pay 7~ of the total amouot of the claim-, before his case cao be heard by abe court. This is esseutially. user-fee, 

the proceeds of which go into the ceotnJ treasury. Information from the Treasury Departmeat iDdicales Ibal tbese 

courtroom deposits during the six-year 1986-1991 period brought $665,000 in revenue to the Slate, based on. case 

load totaily some $9 million in litigation. 

Obtaining justice has a price. Some jurists view this as a plus, stating that only the most serious cases will make 

their way to the courts. Malian businessmen, however, see this deposit as excessive and, especially for small 

operators, prohibitive for accessing the courts. 

d. Professionalism of Judges and Assessors 
.~ 

Compet~nce of a particular court to adjudicate a case is one issue; competence of the judges to render a decision 

is another. On the latter point, there are critical needs for upgrading the competence of judges and assessors in 

commercial law and dealings; for pUlling in place mechanisms that ensure representativeness and seriOUSDeSS of the 

assessors; and for instilling trust and confidence in the mixed system of justice, so that its strengths ovcn:ome some 

of its perceived weaknesses. 

Mali's professional judges, whether in the Commercial Courts or in the commercial chambers of the Civil, 

Appellate or Supreme Courts, have only a limited and theoretical knowledge of commercial Jaw, which they get 
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from basiC courses in Junsprudence. To become a judge, for eumpJe. ODe begins by passin~ a aational·lcveJ eum 

- ODe for those who have a diploma from ~Natiooa1 $(:bool of Administration (Law ScctioD), or DO overseas 

equivalent; another for lbose who have a high &eboolleaching cliplomalDd five yous eltpericoce in abe ~ivil service. 

Succ:a& OD the eums is foUowed by a baininB at the NatiooaJ Judic:iary TrainiDglnstilUte, where billiness law is 

minima) and abcoretical. Candidates thcD bike an 08tb before abe Court of Appeals, after which abe)' be,m a teo-

DOme judges migbt have additioaallbort-term traioiog in Fnace in c:ommerciallaw, aone is specialized in it., oar 

do they Iwve practical applicatioa of it. 

This eives them a handicap injudgin, commercial disputes, especially those involving both Malian and intematiooal 

firms. Cordahi describes their dilemma as foUows: 

1M business judge in MaU hDs a difficub role 10 play, especially in medialing between lhi! 
Iegislaror and lhi! privau businesslTUln, in applying lows ,hat an o/tenJimes oU/dated, In a \It7)' 

·slalisl· environment GIld ill society whose endogenous cultun and ways o/resolving co1fflia giW! 
wrillen law little cretkncr and nconcilialion greal signijicancr.» 

As for assessors, currently they are concerned (and competent) only OD customary cases. Thougb they bave 

excellent business expertise and practical application of the law, many feel deficient next to the professional judge, 

as a kind of -decoration-, one remarked. Both judges and assessors recogniz.e their limitations, and have requested 

practical training in various areas of commercial law, arbitration, negotiation and reconciliation. 

The institution from which assessors are currently chosen, Mali's Chamber of Commerce and Industry (CCIM), 

is in I state of flux. For years a quasi-public entity attacbed to the Ministry of Finance and financed by a 

percentage of business taxes, tbe Chamber is now transforming itself into a more autonomous, private, and business-

oriented operation. Altbougb it is too soon to judge whether the composition of the CCIM will remain intact, or 

2) Cordahi, 0D' cit. , p. 65 

36 



• • , ~ ." , ., .,'. ~ • • :' ~ ~ " : " • t I 1 ' ,~ • I, - • •• • ~ .' • • 

whether it will formally fission into distu:ct busmess-.iodustrial-tradecbamber5. it still needs its~ IOreprescDl 

the range of COIIlJDe1'CW mt.ere5lS in Mali. Expertise in ~ thai ODe i5 judRiDg is vital for court opera1ioDf>. 

The Mmislry of Justice needs 10 coosider dus rcqlliJ'eual, and perhaps broadco the base of ASIilC:6&Ors 10 include 

representativcs tn.'D unions, asaociatioDS ad noo-aliped aroups - wbalcver can best promote hlljyws, badina, 

fiDaoce and iDdustrial inteRsts. 

fmtilling confidence in this mixed IYs&.em will take lOme lime, as there are lOme culturaJ lad profcuioaaJ 

IeDSitivitics that aced '0 be IOftcocd. Judses, for eumple, feel tbemsclves more technically CIpIbIe to aues& abe 

merits of e case 11.." to n::oder an impartial judament; aaeaon ftIel tbemsetves more capable f!om e busiDe&s 

viewpoint, thouab not knowledgeable in the intricacies of the law. Judaes are paid for their wort on the court; 

assessors are nol. This bas bad a clear affect on the motivation of assessors, as evidenced in frcqueot abscatceism 

during court prOceedings. Judges are subject to • strict disciplinary code, with sanctions for improper cooduct OIl 

the ben,cb; ~rs are not. This 'double-standard' has caused ['()IDC judges to call into question the ICCOUDtability 

of assessors, with undertones thSit assessors migbt Dot be as impartial and steadfast as career ma,istrates. Some 

judges alsO bave a somewhat distrustful view of the business world, perceiving assessors often IS illiterate, iporant 

of the law and judicial system. Some assessors see judaes as arrogant, protective of information, aDd unwilling to 

iotegral~ them into the judicial process. In the end, it wiU likely be formal ttaining and more on-the-job case 

resolution that will enable both groups to more fully appreciate the advantages of the mind G)'stem and their 

respective roles and expertise in it. 

eo International Conventions ror Commercial Dispute Resolution 

The resolution of disputes efficiently and fairly. and the protection of investments by a rule of law, are critical 

elements for the Malian business world. Functional and effective Commercial Courts, along with the more informal 

ad culturally ancbored methods of CODciliatiOD, play an important role in this rea.rd, especially 10 the clCalt they 

iostiJJ confidence among local entrepreneurs and investors. 
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If the Mahan economy. however. is 10 auract outside investment in any appreciable way. the external bus1Des~ 

community must have equal amfidenoe. 1& needs to bow &bat its iDvestments are protccled. and that it bas recourse 

to legitimate, neutral redress should the Deed arise. For this to happen (a) Malian CoIlUllCl'CW Courts need to be 

able to resolve coUUDCr'Cial disputes and jurisdictioaaJ questions involvina the internatiooal bu5i.oesi colDJDllDity; (b) 

Malian judges need better to appreciate the importance of arbitration as an effective mech·nism for resolVing 

conflicts among businessmen; and (c) the Republic of Mali needs to RCOpizc the usefulDess of forcip lIbitralioo. 

There are at least two international CODVeotiOOS which caD help reefu.e 1bcse objectives. ODe iI the lDtcmatiooal 

CooVCIDtiOO for the SettlemtDt of IDvCl5tmeDt Disputa (lCSID), which provides pideliDcs for.uliDa COIDIDCI'CiaJ 

conflicts between States and nationals of other States. PromuJpted in Washinaton on March 18, 1965, Ibis 

Convention went into effect on October 14, 1966. Mali signed it on January 3, 1978; 90 other countries have done 

&0 to date, 14 of which are within the Sahel or West Africa. 21 The strength of this Convention is that it offers a 

legal framework for businesses that invest in foreign countries, and an implicit parantee Ihat inveStments win be 

protected and justice served. It is a flexible Coovention - seen by some as an advaDtage and others as a limitation -

in that it does not specify in which jurisdi~tion the investment cootract is to have forte, or which law is to apply. 

These elements can ooly be decided during cootract negotiations. Thus the effectiveness of the Convention depends 

on its defin.ition at the time contracts are negotiated. If there is no biodiog contract, however, or the contract fails 

to specify jurisdiction, the result can be ambiguous .. This has been a problem in Mali, one which the courts have 

Dot been able to resolve in any consistent and satisfactory manner. Oue step to a solution is to draw up and 

promote the use of -model contracts- which deal with Ibis issue. 

Not aU business disputes lend themselves to resolution with the fonnal court sy5lcm. BusiDessmeo often prefer 

arbitration, ~or it can provide a degree of flexibility. expertise, understandiog and timeliness that the j\OdiciaJ system 

often ct.nnot. It. principal international convention which advocates the use of arbitration is the Convention OD the 

Recognition and Enforcement of ForeiBD Arbitral Awards, which was promulaated in New York on June 10, 1958 

21 They are Benin, Burkina Faso, Cameroon, C6te d'lvoirc, The Gambia, Ghana, Guinea, Liberia, Mali, 
Mauritania, Niger, Senegal, Siena Leone, and Togo. 
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and CDler~ mto force OD June 7. 1959. To date 83 coUDtries have signed it. signifying Ihe.r recognition of and 

Rlpport (or iDtcmatiODal Mbitraboo ioRitutioqs.= II is DOIeWortby lbm France signed lbe CQDvcntiOD in 1959. 

which at that time catmdtd il5 juri5djctioa to all Freacb tmiaories, the FROch Sudan (DOW Mali) included. 

SiDc:e MalilD iDdepeudeace, however, oaJy four SlbeJian ADd West Africa IIatt:s (Benin, Burkina F~, Camcrooo, 

Niaer) ba"e sipcd the COIIveution - Mali DOt amona them. Ooe reason is abe relAtively low-level of iDlematioaaJ 

investment in Mali, aod the fact that there is DO record of ever having used arbitnl institutioas to neolve 

international bcJ.siDess disputes. ADother is a perception, especially amon, professiooal jud,cs, that ~ is DO De:d 

for sucb arbitration, dud the Malian courts are capable ofhandlinl such matters. For many jurists and civilllCl'Vants 

these international institutions symbolize -the rejection of the State, its laws and its jurisdiction. -23 

Mali is no stranger to arbitratioD. It is well-known that Malian businessmen prefer to settle differences amicably -

using informal third-party intervention if necessary. Indeed, for SOIOO time the Chamber of Commerce and Industry 

(CCIM) has proposed itself, albeit unsuccessfully, the 'court of first resort' for settling disputes betwcco local 

businessmen. Making international dispute resolutioD effective, and opening up the possibility for local, regional 

and international arbitration, will encourage private sector investment and growth in Mali. 

f. Resources for Resolving Commercial Disp~lts 

Inadequate staffing, limited operational funds, poor facilities - Mali's court system is Dol unlike other branches of 

the ,overnmeot and civil roervice. On the human resource side, we have DOted the overload of commercial c:ases 

in Civil and Appellate Courts. It will U!ldoubtedly not take lonl for the same to happen in Commercial Courts. 

= The most prominent of these is the International Court of Arbitration of the International awnbel' of 
Commerce (ICC), which bas handled some 7.000 cases since abe Court was established in 1923. Since the 1975 
ICC Arbitration Rules came into effect, international commercial arbitrntion has evolved rapidly - the Dumber of 
cases deliberated duriog the 1979-1989 period equalling the Dumber of the preceding 56 years. 

23 See Cordahi, pp. 59-61 
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A 1991 MinJstry of JustIce 5UTVe)' revtdcd that a minimum of 300 judBes is necessary fOT the constant operallor 

of the judiciary lIe1'Vice. There are cumlltJy 21S in all, 150 m abc judicftary and 6S detached 10 the administration. . . 
lbis SO~ coverage of jurisdictions bas already contributed to • thnIe-year delay in abe el&abliu-.meol of tbt 

Commercial Courts, aod abe DOD-exideace of Administrative Courts. 

On the ma1crW aide, ODe of the most laious problems, ODe which threaIcD& the CRdibility mel efficieacy of the 

eotire judiciary, is the lack of documealatiao. No jurisdictiOll bas • law library, DO judp baa • law clerk. Judps 

are for the most part unawuc of caes Ibat have been raolved ill other Malian courts, and in IOIDC c:ue& tho law 

itself. Proceedings are either DOt published. or levcrely laic. The aeed for recording dccisicm and law, ad 

making them available to all legal professionals, is critical for tbe proper functioning of the court system. 

3. Prospects for the Future 

New institutions are hard to create and. ooce created, hard to keep going. ColDJDC1'tial Court!; are DOt an exception. 

Jurisdictional disputes, ineffective procedures, poorly trained jw1ges and assessors, costly court fees, basic public 

distrust of the judicial system, fears of State interference in private business affairs, socia) DOtoriety of going to 

court ... aU these c.ontribute to the fragile beginniDg of the Commercial Courts. 

But there is another perspective, Cordahi's, who concludes that 'although commercial courts are established aDd 

in place, from the viewpoint of smooth functioning they still remain in the realm of the prospective. ,,. This is 

Dot said aegatively, but rather with the knowledge that the existing structures, procedures, laws and pcr50nnel CID 

all be improved in ways that willanow Commercial Courts to reinforce private sector activity and formal business 

operations. Indeed, there are too many bumps to play to throw the band in DOW. The Dext lleCtion plays this hand, 

presenting proposals for strengthening the judicial and non-judicial mechanisins for ICttling commerciiJ disputes. 

:w Cordahi, ibid. p. 65. 
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ID. PROGRAM DESCRIPTIO!' 

Olle",,~': USA/D's $9.1 miUion of auulana will be used fOT program and project ;tIIerw!nl;01L.f 

tksigned 10 Jaciu'al~ ,he rapid and nliable resoUuion oj COfTII1ID'doJ tUsPUSt:J ;n Mali. Il). 
Decmaber 1993 IIv. GRM, working in close co...,rdiNuion with Mali's bllsiness t:OI7III'UIIthy, will 
have pUl ;n pla~ a series of mmsures ,hal 'O,,~dher wiU emllr~ rhe long-term YiDbiUry IJNl 
;nI~grily O/Ihe Commercial Qnuu,. promote limetl unlmtml oj displlla. both ;11 and 0lIl oj CO"". 
by c:ompetenl juris's and GSlusors,· provUk Mali'l priWlle "aor Gdditlonal kgm metmS 10 
enluJnce domes,ic and iIIIemallonal busUws dealings; and/adlboJe llllmJaion amongw bllllnels 
communiry, the adminisrrDlion, and ,he COIl11S. From II broader penp«tive. Ih.ue metJSlII'U wiU 
tWo improve 1M business cUmale in Mall, Ity agendering conJidena In judicItIJ butlllllions,· 
int:reM~ lnvestmenl and empkr;menr gelJD'tJllon, Ity Jrulng lIP IiIlgDled fonds for "",her 
invutmelJl,· mlfforce ,he rule 0/ 1Dw, Ity passing ItOlWllIcrimJruuory lmvI and rtgrl/Qrlolll thol an 
equitably eriforotd; and strenglhen DII lndependenl judidtuy, Ity cmJIing II .{unaiolllJl and fair 
judicial sys,em. Program asslstana wiU be dJsbuned iIIlhru tratu:hes over II 15-monlh period. 

A. The Program 

The specific measures to be put in place (cf. listing in AnDex E) address issues involving juri!idictionaJ authority, 

procedural codes, access 10 the courts, application of international convent.oos, professioDl\lism IUDODI court 

officials, and additional private sector support mechanisms, as foUows. 

1. Jurisdictional Authority 

Resolving tbe conflict of jurisdictional authority among Commercial Courts, Administrative Courts. and Courts of 

First Instance, and the complicated juxtaposition of separate and unificdjurisdictions that this eDaeDdClS, will require 

three measures: 

Measure 1: A declaration by the Ministry of Justice that Commercial Courts are functional and 
competent to adjudicatc all cases within their current jurisdiction. 
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" • • ,-', f " ~ ,1 " 'J '. '... ' f' • - .' -',~ I" _ '.",'" I~' ,," , 

TbJs declaration. which would require IS5WUlCC of JUl ExecutIve Carcu1ar thai laddres.ses Article 13 of Law 88·38 

ANRM. would make Commercial Coons abc COUI1S of first resort for aU commercial matterY; DOt involving 

prosecution. It would also nocessltate a nWn8 frum the Appellate Court to abe effect ahat the Commercial Co~ 

of Bamako, Kaye5 and Mopii are fully compdeDt to nate 00 coJlllDef'cial ma11cI5. 

TUlet date for the declualion and rutin,: September 1992. 

Measure 2: Definition of the Iocatioa and poaraphic jurisdiction of Commercial Courts OVtl the DeAl 

five years. 

Though at present there are no CODclusive judicial or economic llatistics that would allow the Ministry to determiue 

the demand for Commercial Courts in other re:ioos, preliminary soundings indicate that such a demand exists -

particularly in Segou and Sikasso. What is needed is to establish a Commercial Court Commission to study (1) 

whether existing Commercial Courts in Kayes, Mopti IDd Bamako District are capable of handling commercial 

litigation throughout Mali: (2) whether curreot jurisdictions should be JiVeD wider lcograpbic authority, IS in the 

Appellate Court structure; or (3) whether additional jurisdictions should be established, as in the. Court of First 

Instance structure." 

The recommendations of this Commission will be forwarded to the Minlstry of Justice for review and action. 

Actions that would alter current jurisdictions would require ala minimum an Executive Ordinance, which would 

be issued on recommendatioD of the fuU Council of Ministers; and eventual legislative approval. 

Target date (or establishing the Commission: September 1992. 
Target date (or recommeodalions to the Ministry: June 1993 
Target date for Ministry of Justice Action: September 1993. 

" The 'Commission' is 8 commonJy-used and legally-sanctioned expert advisory group. For more informatioD, 
see Annex F. 
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Measure 3: Establishment of tuncuonal Adl1l1DJstrauve Courts in jUrisdictiOns 5pCCificd in Article 5 
of La"" 88-40 ANRM _ 

Functional Administnltive Courts will provide a judicial mccNni5ID fOllUiOlvmg busiDc6s claims aDd civil disputes 

with the Slate. This is not oruy a oec:euity for traders, but • fuoNmmtaJ civil rigbt of all Malians. Liliptioo with 

1be State was DOt a priority UDder &be previous reJimc, as IIeCID by She ADIlI mumbct of cues radUDg Adminiltrative 

Cwnbcrs of the First Instauce and AppeIJ.ate Courts. It bad beea a priority UDder the InDailiooaJ pemmeot, 

however, as witnessed by the creatiOD of an Administrative Court workiDg JIOUP within Ibe Ministry of Justice. 

Getting Administrative Courts from paper to practice will require 3Cttiug up a IepU'&tc Administrative Court 

Commission to define the organization, moc1alities, end IC'OIf'IPbic jurisdiction of the tluec proposed courts; to set 

the terms and conditions of those serving on the courts; to ICCUI'C premises, operuting funds, and personneli and 

to work with the Commission respoilSible for revising procedural codes (see below). in order to ensure that any 

additional procedures or laws needed for the proper functioning of Administrative Courts are addressed. The 

recommendations of this Commission will be implemented in the same way as those of &be CollllDerCial Court 

Commission. 

Target date for establishing the Commission: September 1992. 
Target date for rccommeodations to the MinistJy: June 1993 
Target date for Ministry of Justice -Action: September 1993. 

2. Procedural Codes 

Also helping to resolve the jurisdictional coufticts described above, but going beyond them in terms of providing 

a modus opuandi for the oourt system and its proceedings, is: 

Measure 4: Revision of the Code of Civil, Commercial and Social Procedure (CCCSP). 
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R~~'lsmr cod~s II> II complt:" and li~-consuD11Dg pTOCCS1>. as could be seen m the recent two-year revisioo of thr 

Commercial Code - the seven yolUIIJICS of which will be completed IIDd lJUblilhed Chis WUIIIDCI'. Reviling the 

CCCSP will requiTe Crtalmg a sepaTllle multi-faceted Commission, compn.ad principally of jurisa" mmOOefs from 

the business community, and conc:erocd Government Mini5lries. 1be wort of this Commiaioo Ibould procaod in 

two phases. First, and in cJOIle coUaboratioo with ComrrnciaI and AdminiItndive CCRIIt Commiaioal, is to 

delay. This c:ao be ICCOIDpliibod quickly throup Executive OnIin ....... Socood is 10 procood with the full nvUioo 

of the COOe which, along with the inl.erlDcdiate step, will RIq1IiK IoJisIative approval. 

Tuget date for establishing the Commissioa: September 1992. 
Target date for intermediate proc:cdura: December 1m. 
Target date for ministerial approval of the Code: September 1993. 
Target date for legis'ative approval of the Code: December 1993. 

3. Access to the Courts 

It bas been proposed that reducing the 7 ~ deposit fee, or deferriog a portioo of its payment until I case is decided, 

could result in the more equitable access to CommerciaJ Cour1s by Mali', business community.:» Also, in terms 

of covering recurreDt court costs It I level that could promote increased access, all or a portion of the fees coUected 

could be dedicated directly to court operations, as opposed to the Central TJalSUry. Pullin, these two loidher, a 

lower initial deposi! could increase overall use of the courts, the fees collected, aod the potential for financinl 

operational costs. Finally, eliminating this fee completely, and identifying OCher taxes or fees to pay for court costs, 

could opeD the courts to all. These are only some of tbe options being discussed thal warrant: 

Measure 5: Review and detailed analysis of the 7 st consignmeot fee required for adjudication of suits 
iPvolving claims. 

:» Cordahi, SU!:.£iL.. p. 54. 
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ThIs revIew can be: eamed out by the Commercial Coon Commission. in coordmation with the MinistT)' of 

FUWlCl!'S Tu Admimstratioo. Any nw;omme(ldariow to adjust or elirn;nllc Cb.as fee would roquiJe lcei5lat.ioo to 

amend the CU1'J'efJt taJt laws, as well as laws on the use of tea; colJectcd by the ,judiciary. 

Target date for I'CCODlIDCDdatiOns 10 the Ministry: March 1993 
Taraet dale for MiDiiteriaJ Action: JUDe 1;»93. 

4. Int.mational Dispute Resolution 

Resolving collllDen::;al disputes efficiently for Mali'\; I.Iomestic IIDd international business commwlitics, whether by 

jndicial mt>.a··" or through non-judicial options, will require two measures, both of whicb will be implemented 

fhrough the Commercial Court Commission: 

Measure 6: Review and analysis of MaIi's position regarding adheren~e 10 international Conventions 
for dispute resolution. 

Tb~ Commission, working with the Ministries of Justice, Eltemal Affairs, Finance, and the Chamber of Commerce 

IIDd Industry, needs to (a) examine the application of the Washington Convcntioo, with recollUDCllciatiODS OD bow 

it can be integrated into contracts between Malian and internatiooal busioessmen at the time of Degotiation; and (b) 

examine issues involving the ratification of the New York Conveution, paying close attcntio!l io the Ivory Coast's 

raison d 'eIre for filing documents in 1991 in preparation for adopting this Convcntion. The Commission might also 

pursue, in coordination with other West African and Slbelie countries, establishing a regional arbitration ceoter 

with stat, ~f,~s and procedures adapted to the realities aDd practices of the area. 

Target date for CCC recommendations on DC Convention: March 1993, 
Target date for CCC recommendations on NY ConVeDtion: June 1993. 
Target date fot Inter-Ministerial .::tion on both: Deumber 1993. 
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Mt:aSurc: i; AnalysIS ot ,arbilJ'alJon procedures as AD ,ahemallve means tor commercuil diJopult
resolwion, 

The Commission, working with the Chamber of Commerce and ludustJy, olber privalC businessmcu and abe National 

Direction of Judicial Affairs (ON AJ),1bould eumiDc the dcsinbility of creatiDla1oc::al iDstitutioD OJ' IfOUP to IetVe 

as an arbitral body in support of the local business community. As Ibis would be. private bDdy, DO MiDisterial 

CommissiOU'1i de1iberatious 00 ntific:atioo of the New York CoaVeaboo. 

Target date for recommendations OD local ubiltatioo: Marcb 1993. 
Target date for recommendations OD intern. arbitration: June 1993. 

5. Proressionalism 

EogeuderinB professionalism in the nascent Commen:iaJ Court system is a IODg-term .ffair that will require 

sip.ificaot investment in buman reS(mfCeS, infrastl11cture, and operations. Over the next 18 months, bowever, six 

measures can be taken that in the short-term will reinforce the professicmaJ environment of these courts and the 

professionalism of those who preside. These measures fall in the areas of trcioing, recruitment, reinforcement of 

the mixed system, accountability, compensation, and documentation. 

a. Career Development IUld Recruitment 

Mali',judicial specialists - judges,lawyus, judic;al advisors, notaries - have been trained weD injudicial theory 

and standard courtroom procedures, but Dot for the practicaJ world of business or the negotiating table. Mali's 

traders are knowledgeable in commercial dealings, but in a personalized, traditional, and for the most part DOD-

judicial sense. All have bee:l joined together in an institution desiiJled to resolve co~rcial disputes, 0110 with 

no experience, DO precedents, and few resources. To make it work one must first bave: 
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Mc:&Sure 8: An approved buman resource development progr.un for professioaal judges. asscsson. 
and others &ak!n~ an a.ctivt! role m CODllDClCiai di.spute resolutioL 

PtaCticaJ training for career judges. as&e&&Ol'5. Jovernment legal adv;&oI'5. ,wi private lawyers is ooeded to help Mali 

achieve self-reliance in business dealings, both domestic and international. The CollUllercial Court Commission, 

working with the DNA], jurists and private operators, must develop a CtJDtinuing education propam IbaI PVD5lepi 

anofessionals and lay jurists the basic bowlodge of business law, WlifJllte I'CI6OIWiOll, and ubitratioa; .. wdI as an 

·UDderstanding of banking. creWt, international financiD" joint verltures, IiquidatiOD and ~. ad other 

aspects of business and coounen:e IUbjec:t to court pRX:ClOdin,s. 

A preliminary training plan (cf. Annex G), to be implemeottd be,ummg September 1992, indicates the most 

urgcotly needed courses, workshops, seminars and lours during the initial phase of assistance.27 A more thorough 

analysis of mid- and longer-term needs will be carried out by the Commission early on during the period. 

Target date for the human resource de'/elopment program: Mardi 1993 
Target date for Ministry of lustice ap9roval: June 1993 
Target date for implementation (phase U): December 1993 

'0 

Training and human resource development serve little purpose if there is insufficicot manpower to dispense ~ustice 

and implement the proposed judicial reforms. There is thus the need (or: 

Measure 9: 

Measure 10: 

Analysis of staffing patterns, recruitment, and career development Deeds of judges and 
other court personaf)l; and 

Analysis of tbe 'profile' of ISSCSSOrs needed for the Commercial Courts, IJld their 
source(s) of recruitment. 

21 This initial training pro,raJD will likely be carried out through • combination of Malian jurists, private 
businessmen and bankers, and specialized legal training institutions, such as !he IntematiooaJ Development Law 
Institute (lDU) and other legal training resources readily accessible (0 AID, e.g. the IQC to Cbecchi and Company 
(with Howard University) on legal refonns and the administration of justice. 
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The Commercial and Admirustrative Court CommiSSions. worluDg with abe MinJst~ of Justice and Cavil Servl':~ 

AdmiDlstration, need to develop n;cmnrnendations IeadinM to !be loo!-term viabiJi&y of the court5' .buman re5OUfCC.!, 

With I'Cgard to permanent court personoel, abougb focus will be OIl staff of Ihese two COUIU, alteotiOD sbou1d &150 

be JiveD to other elements of the judiciary, c:&pCCially staff in other courts dealing with C*iR"'¥1ciaJ disptnes (i.e., 

the First Instance, Appellale, and Supn:me Courts). 

At. for the assessors, there is coacem that the preaeat practice of RlClUitiDg exclusively from abe Otambcr of 

Commerce and lDdustry (CCIM) does DOt CiAOOIIIjUS abe Clt.cmive profile of tmders, m,anlluctnra5, llaken, 

tnnsport workers, artiSIIDS, and otbers Deeded for the Coauuercial Courts to be iepiesentative of that portioa of the 

business and trading community most likely to use the courts. A working JIOUP within the CouuDercial Court 

Commission needs to address this issue and recommend whether the CCIM should retain exclusivity 1Dd, if DOt, 

bow recruitment could be expanded. Note that any cbaoae in rccruitmaJt would require an Executive Decree 

amending 88-147 PGRM, and revisions io the CCCSP. 

Target date for recruitment recommendations: March 1993 
Target date for Council of Ministers approval: June 1993 
Target date implementation of recoillJDendations: December 1993 

b. Compensation 

It is critical to the Commercial Courts that professional judges be JemWlleratcd at • level commensurate with their 

responsibility, and that lay assessors have inceutives that motivate them to participate in courtroom proceediogs in 

• reliable and professional manner. These are issues of integrity and presence, aspects of professionalism without 

which the courts canoot function properly. Inadequate salary-benefit packages for judges, and comrensation and 

eccountability for assesso~"S, are an insufficient fouoclatioa for an effective court I)'stem. Also, assessors have 

businesses to iUD, and extensive unpaid conrt time could rapidly erode the 'moral and professiooalllOlidarity' that 

exists among traders, creating disincentives for courtroom participation. What is Deeded is: 
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• 

Measure: Ij: EXlIIlUWioD of remuneralJOD-iDCaltive policies .lDd laws for career Judges and la~' 
assessors. 

This measure DCeds 10 be addressed by the Commercial Court Commission, in c:oonliDation with abe Jlt5t.ice 

Minisuy's Natiooal DircdoraIe for Judicial Affairs, the Ministry ofFiomce's Budpt Directory, the CCJM aDd &be 

Civil Service Administration. Auy teCOJDlDCDdation 10 adjust JaDUDeDlioo would require JeaWatioo amending 

compensation for the judiciary, and an 'mendmeo\ of Article 10 of Law 88-38 ANRM for abe lac I orl. 

Tared date for compelll;atioa RICOmmeodaIioas: March 1993 
Target date for Ministerial action (IS neceaary): June 1993 
Target date for legislative action (as n~): December 1993 

c. Accountability 

Adequate compensation goes hand·in·hand with accountability and transparency of courtroom decision-making. The 

business' community in Mali is relatively small. characterized by mUltiple CODvergences of interests. re1atioaships, 

and solidarities. Thougb this is an asset, it also contains the potential for compromising the discipline of the courts. 

In effect. by itself, this context could have detriJDeDtal consequences for the judicial process. Given the importance 

of choosing assessors from among those who are the most respected and tn.LSted by their peers. once chosea they 

sbould be subject to penalties. sanctions, and disciplinary measures faced by judges. At present there is no 

disciplinary code for assessors, DO measures that would reinforce Iccountability ad neutrality of the mixed court 

system. What is Deeded is: 

Measure 12: Establishment of. disciplinary code for Commercial Court ossessors. 
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The CommIssIon tor revlSmg the Procedural Code (CCCSP). &SSlswi by the MlDlstry of Justice and perhaps the 

Supenor Council of abe ~. 21 15 10 IjJe best poIiiuon to wrile Ibis code. 11 would DCIOd 10 be formal)) 

.iucolpOl'aled in10 abe CCCSP. for INaltua.l.adoptiOD by abe leJislature. 

Taract date for CliSlablilhiDe the diacipliDary code: JUDe 1993. 
Tarlet dW for min.i&tcriaJ approval of revised CCCSP: Sept. 1993. 
TArBet date for kcisJ'tivc approval of revi8ed CCCSP: Dec. 1993. 

d. Docugmtatioo 

Jurists and lawmakers need to be informed of the law, and of all exccutive, leaislative and judicial proc:ccdiD,s. 

These are the esscotiaJ tools of their tnde, without which profcssiooalism is unattainable. They Deed to be able to 

acc:css court cases, judicial precedcots, laws, decrees, acts, oniiDanccs, c:ode<;, replatioDS, and other documents 

essential for writing and administcriDg the law. Needed in the immediate term is: 

Mcasu~ 13: A mechanism Jivin, those involved ill the resolution of colDIDCICial disputes ~ to 
timely and relevant legal mateJ'~als. 

The Justice Minjstry's National Djrectorate for Judicial Affairs, working with the Commercial and Administrative 

Court Commissions, must (1) inventory existing documentation relev,ant to commercial matters, and the procedures 

for obtainiog and disseminating it; (2) recommeod the documentation no..'lded for judicial and leaislative decisioa. 

makers; and (3) establish mechanisms for the timely and accurate ."ec:ording. aoalyzing, publisbin, and distributing • 

of leaal proceedings and other kinds of judicial information IUd statistics. 

a As mentioned earlier in our review of the judiciary, this Council is responsible for regulating internal 
disciplinary matters amoog judges. It could apply this experience to lay assessors as well. 
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DccISloru. or recommendations for bouslDi ~e&e mate:ria.ls m some ceotral location (c.g .•• ceotmJ repository, le~aJ 

librar). documeolation 0':DlU. ~.). ad 1bc pp0rity 10 be zjvcu 10 &he evemuaJ iDclusion of DOD-commcrciaJ k.i.uds 

of documentatjon, will be pan of lhiJ; same process. 

Tarsct date for atabt;shiDg ao invea&ory: Dc::ember 1992 
Target dale for cstablishina mechAnisms: ltiPrcb 1993 
TUiet dale for impJcmentina the mecl1lniuD!.i: June 1993 

,. Pri'fate Sector Support 

1lIere are two remaining measures that will belp the private sector deal better with the administration, the courts, 

and themselves, while at the same time incl'QSing the efficiency aod productivity all three. One involves: 

Measure 14: The establishment of model contracts for the most common types of busi.Dess dealin&s. 

The usc of model COlltracts wiD encourage regularity in colDIDCR:ial dealin&s, and • more efficicot fuoctiooio& of 

the court system. The single most difficult IDd time-consumin& problem meotioocd by Commercial Courtjud&es 

is the assessment and enforcement of oral contracts. Thougb legally binding aod widespread througbout Mali, orat 

contracts are nonetheless becoming less reliable as business transactions become more complex IDd international. 

What is needed is for the National Direction of Judicial Affairs, in collaboration with the CCIM aod others in Mali', 

business community, (1) 10 draft and approve I series of model contracts: (2) Co publish them in Freach IDd, 

depending on the nclure of the transaction, JocalJanguages IS well; and (3) to publicize and distn"bute them, with 

wcntsbops Co make tradtXS familiar with their content and usc. 

Target date (or model contract working &roup: September 1992 
. Target date (or approved model contracts: Much 1993 
Target date for publication and dissemination: September 1993 
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The second measure::. d~slgnerl to raluce admmJstralive tasks and pmmole efficienC)' In public-pnvate sector 

Measure IS: The establish""'t of. sinele, IlDified I)'5tem of ideotitDtina for C"*!IIiik41CW firms. 

CurrcatJy there are three epuate RJdtnIioa systems for priVlle traden, CIICb ofwbicb yieldIa dift'aalt Dumber. 

One is housed in the National Dim:toraIe for Ecooomic Affain; auothu iD abe ClwnbI", of Com~ ad JndustJy; 

ad the Ihin:l in the TRIISUI)' J)eputmalt. This is a most uuecoaomica1 wal to 1,-eiister bt'GN SEe s, either for 

Iicemine, taxing, judicial or other pwporiCS. To resolve this problem the Ministricu of Justice aod FiDaocc, alon, 

with thc CCIM and Notaries Public, aecd to devise a 'ooe-sfop reJistration process' whereby bnsines<a are 

recopiz.ed by a single identification number. 

Target date for unified reptration working eroup: December 1992 
Tareet date for recommendations: June 1993 
Target datc for implclDCDtiog the system: December 1993 

B. Program Conditionality and Project Support 

'Program assistance for carryin& outthc above ~~Ires will consist of. $7 million casb sraut, with accompanying 

project suppor1 totalling $2.1 million (cf. Section vn, Financial Plan). This level of program assistance is justified 

on three grounds. First is the economic impact (cf. Section IV, Fu.sibility and Impact). Increasing the efficieocy 

of and access to the (r,urts will, by Year 5 of the Pl'O&tam, free 'Jp an estimated $7-10 million annually that have 

been tied up ~ dispute or non-payment. The l'einvestmeut of tlfese funds will create an estimated 15,000 Dew johs 

and additional mnual income averaging $5.5 million. This i,; a significant impact for $9.1 milJion of assistance. 

Second is the increased level of investmcot the GRM will make in support of these reforms. Financing lOme of the 

potential increases in staffmg leve)s, civil service compensation, remuneration for assessors, human resource 
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development and trammg. 5pCCial commissIOns and task forces, legnJ documentation aDd publications. and the overalJ 

operaUODS and maintenance of the judicial ,ymm, are c:osas which PRED. througb its project IUpporl wwpouenL 

can for lhe most part absorb during the iniiW stages of implementation. These are al1substantial C05t5, however, 

which the GRM will assume wil\bin the DCXIIhree YCIlJ'S. The level of propm _ projeca U5istaDce ~ CI8COW1Ige 

abe GRM 10 make this iDvestmeal. 

FiDaIJy is equily, which at dUs Die in USAIO's developmcnt·ssimnr.e 10 ~aJj, is important. Lut year, which 

was the first yoar for PRED support, USAID disbUDed S7 millioo for .ero .... that lead to the eliminatjoo of aport 

taxes. Part of the reuoning for that level was fiscal - to defray the cost of future uocoUected export tuCil. EquaUy 

important, bowever, was lhe statement tbe U.S. Govemmeot was makiDa iD support of the CCODOmic,lOCiII, ad 

democratic initiatives launched by Mali's nascent transitional aovernmenl. The hallmarks of this !'nDsiLiou _ 

stabilily, free and open elections, political pluralism, contiDued ccoaomic reform, and I Constitutioo ancbcKed in 

an indepeodenl judiciary -made the birth of abe Third Republic possible. That statement bas equal force for Ibis 

beiUmini of tbe Third RepUblic. 

Fulfilling the reform measures outlined above wiu require both program and project assistance. &vaJ of the 

measures are of I prograQ;!lD8tic and policy nature so critical 10 the reform effoll Chat they are best acc:omplished 

through time-bound conditionalily aDd periodic cash disbursements. The other eight are accompanying aasures, 

the completion of which will require more continuous but flexible kinds of projeca support (technical assislaDce, 

studies aod analyses, training idd procurement). Regarding tbe six areas targeted for support: 

o Jurisdictional Authority, Procedural Codes, Access 10 the Courts. and International Dispute Resolution 

(Measures 1-7) will be achieved througb program assistance; and 

o Professionalism aDd Private Sector Support (Measures G-I5) will be achieved Ihrough project SUppcn1. 
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Groupmg all of thest: measures by IIDticipated targ~t dates yields SIX sets of actions dunng the September 199= . 

J)e(:emb.:r 1993 pcnod (c(. AnneK H). On theoproBrBmassi&laoce side, August-September 1992 is ~ period dUl1Dt 

which the three principal Commi5lions will be CRated and the declaration on the competa:ace of Commercial Court!. 

will be is5ued. The October 1992-Juoe 1993 period will produce recommcodatioos from abe dlRIc CommissiODli, . 

approval of interim procedures by the Minis&ri.,,;, aDd Cbc implemadatioo of nc:ommmdatioas IlIIrQIIRp".,.,t fees. 

FinaUy, the July-December 1993 period will wilDes8 the culminltioa of critical pJ'OllUl 1IIIDUUlllI6, i.e., ID approved 

CCCSP Procedural Code. fuoctioaal Administrative Courts, aod acti.oos ClII lDt.cmatioaal CoaVClltioas. ThiI is • 

pcrfonDllmCC-bucd beainnin,-middlo-cmd.cawio which IfDds itIe1f to a dlRIe-phue tnmche release, u IbowD in 

the Conditionality Schedule OD the folJowiDg .. ge. 

Before disbursing funds for any of the three tnnches, or il&uing documeatation that would lead 10 disbursemeat, 

the GRM will provide AID satisfactory evideoce that the above measures have been accomplished. 

The measures to be implemented through project assistance &how a parallel lei of actioas durioa this timeframc: 

(I) The creation of. Working Group .for Model Contracts (tarael: Septcmbel' 1992). 

(2) Recommeodations on staff projections for the judiciary, • system for the unified reJistration of 

businesses, compensation for Commercial Court judges and assessors; approval of mode! 

contracts, a human resource development program for court personnel, IDd • disciplinary code 

for ISSCSSOrs; and the distributioD of leaal documentatioD (target: JUDe 1993). 

(3) ImplemeDtatioD of the hUIDID resource development program, judiciary recruitment 

recommeodatioDS, IDd a unified business regi&tratioD system; action OD compensatioo 

recommeDdations; and pu~licatioD aod distributioD of model coatracts (target: December 1993). 
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PRED PROGRAM CONDITION ALTTY SCHEDULE 

Mea..--ures 

(1) A declaration by &be Justice Ministry that Commercial 
Courts are functiooallDd competent eo adjudicalc cases 
within &beir jurisdicticx.., ADd 

(2) The creation of Commercial Court, AdminUtrative Court, 
rmd CCCSP Procedural Code C'.ommias.oos. 

(1) RecollllDCOdatiOiIlB for (a) flItablJisbiD, Admjnill:ralive 
Courts; (b) dcmliDa C.ommerciaI Court jurildictiOll; (c) 
applying &be WalihinJlOn Conventioa and ratifying &be 
New York Convention; and (d) utilizing arbitration. 

(2) Approval of intermediatf Commercial Code procedures. 

(3) Implementation of recommendatil)DS on coasiJDlDCllt fees. 

(I) Action 00 Commerr.ial Court Jurisdiction; Administrative 
Court E,tablisbmeot; and International Conventions. 

(2) Le,islative approval of the CCCSP Procedural Code. 

Tranche 
AmoUOI 

$2 million 

S2 millioo 

$3 millioa 

Tnrget 
Dille 

Scpcembcr 
1992 

JUDe 1993 

December 
1993 

Project 6Upporl to Commercial Courts will be provided over a four-yw- period and will col1S.ist of technical 

assistance, training. operating expense support, and commodity procurement. The total estimated cost is $2.1 

million (cf. Section VII, Financial Plan). 

Tecbnicalassistancc to Commercial Courts will be provided in part through an instilutioaal cootract with a private 

U.S. firm, and otherwise through direct contracting by abe USAID. Short-term lSSistan~ wiD focus on putting 

selec~ measures in place and canying out special studies OIIjudicialrrupport for &be private sector. USAID has 

already OD staff a local PSC legal specialist, who will be contnctecl under PRED to work fuDtime OIl implementing 

and monitoring the proposed reforms. 
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Training will be m the form of specialized mort courses. seminars. worksbops.. and lOurs - 10 be offered in Mai 

.00 selected offshore sites, Maximum usc will be made of Jocal jurists and other leJa! specialists. both L' 

pnncipals in the trainini proJram and as collaborators with other institutions, Emphasis will be 00 providinr 

II'ai.Di.oi iJll basic JcpI.sk.ilJs (i.e •• m;olvinl dispU1es, draftinJ, ad DClotiatioJ); IUbstantive iDformatioo (cootncts, 

bankin& and finance, credit, joint ventures, arbilratioo); lepJ problCDHlOlvinJ; ad train.in&-or-tJAiDcr&. The last is 

puticu1arly important for buildinalocaJ aIpIICity md CRlIIiDa .... st·juhle prorram ofhumao reaourc:e deve1OPlDClDt. 

NOles Cordah.i:" 

Those mgagtd In IegallTtllnlng, 1M IeduIlaIl CDlUuJuws. and those pruMdlng legal odvice In ,he 
maner of nform {need} •• ;compeIenct tIdapItd 10 tnJIU(u:dotW rY!IIliIks GNl ngionallnugrallon. 
Punly bila/erallegal approaches, l.t., those simply transposing a .,stem 10 Mali, IJULSI be 
avoided, ,ince ,hey are IIJcking In creativity and II pragmatic approada. • 

Operating expenses will be provided to help implemeot the above measures. Support to Commissioas '(Commercial 

Courts, Administrative Courts, Procedural Code) will be critical i.a assuriDa IIDIJOth fuoctioaina and timely 

completion of tasks. AeJditiooaJ assistaDce will be pnwidcd in mcb areas as codifyiDa arbitral procedures; 

publishinl model contracts and legal documentation; and supportiol compensatioo and iDceDtive .,.:kales in the 

short-term, with provisions to cover these costs Ihroulb • revised fee .ystem or t.u structure. Funds will also be 

used for modest renovations and maintenance iD buildinBs where Commercial Courts are housed. 

Commodity procurement wiU focus iojtiallyon equipping Commercial Courts, &elected Administrative Courts, ud 

the commercial chambers of the Appellate and Supreme Courts with computers, to enable them to record and track 

court cases; acc:as preced::nts .and o,ther judicial statistics and busiDess relistratioos; and aeueraJ1y manaae data and 

information more efficiently. Modest support for office equipmeot and tiansportation wiD also be provided. 

3 Cordahi,~, p. 73 •. 
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Fmall)', neither the Commercial DDT AdmmJf;lrat.ve CoUJ1£ operate in isolation. They are part of a judiciary wb(' 

often share the ~ pr':DlJSt!S ~ Clquipment., No pnoritics addre&SlD, these two courts will be NJc,q'l9'e unless 

they lake into coosideratloD the judiciary 4:00kXI, incloolDl Appellate. Accordingl),. the project will abo ... ist a 

parallel review by abe Ministry of ~usticc of reievADtlimilcd DCCds for abc other dClDC21Js of abe judicial 1IIUCtUrc. 

Participation in trainio,. as .:'Ifidebced in the annexed training plan, is a obvicus IUd ilDlDCldi"e c:aMjd"e. 

docmnC'Dtation support aootbcr, and lCIectod Clquipment and commodity aid may be • Ihint. 1'bc qucaioa bas to 

be addmlSCld and at least the beainniog of • response expressed in the c:oatext of this proJrUll. 
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n'. rEA-smlLrr,,*, AND IMPACT 

Ovuvirw: 1h~ various rconomic. politicol and social reforms wldmoken during,he pasl yeor. 
coupled wilh lhe highly coUaborlJlivr lllUure ol,he PRE.l) program c.nd projra design. yeJlect ,he 
/easibiUty ol.his program and lhe ·wll/· of lhe Malian peopk 10 make iI.1ICCtd 1M impact of 
USAID's $9.1 milliDn oj IUsulana will be nwuumJ u, gains in employnlal and btc:ome. By 
1997, ",onn measc:-u will MVf! .",rothu:«l an minuu,M 15,000 new jobs twl P'fD'DI.ed an 
lIverage oj $5.5 minion of addhlonallllllJllal income. 7he lmm«IkJIe tWi dim:t ~ wiU 
be .finl ,he jurists and IrtIders wllhJn 1M aunfll juriMllc.rion of 1M CotrtIrIDr.ial Cowrs. Over 
,ime. how~r, lhe I7UIjor shiue 0/ benefos wU1 tu:enIe 10 WlW is now,he u,{ontuJl ut:Jor, In runJl 
WId urban crmu. 

Thus fu Ibis discussion bas focused on bow I comprcbcosive proaram of judicial reforms can IUppOrt private sector 

initiatives, while at the same time advancing democntic principles and the rule of law. AUeation is DOW directed 

to benefits and beneficiaries, and the feasibility of Ibis program within the 'broader cootext of ecooomic development 

in Mali. 

Feasibility - wbether the program cu be carried out as expected - deptads 00 many lhings gciDg rigbt. Cootinued 

progress in both economic and democratic reforms, appropriate development proerams; effective political and 

administrative structures, transparency in lovem.ment operations, contioue.dl deceatralizatiC'il and local-level 

empowerment, pluralism an4 stability are all elements that must be safeguard"d and promolcd if the measures 

described above are to take effect. The ODe element on which all of these olbers depend, however, and the ODe that 

wiU make this program successful or simply prevent it from happening, is the will of the Maliao people. Indeed, 

there can be no results or impact without it. 

That will exists. For over a year the transitional lovernment lave priority to the establisb.meot of a stroDI and 

iiodependent judicial system. This was manifest in the Dew CoDstitution of the ThUd Republic, and in several 

measures that laid the lroundwork for i functioDal and user-friendly court ,ystem. Malian leadersbip also made 

excellent progress OD the economic reform front, BOring aU intematiODal agreements, promoting private sector 

initiatives, and exercising exemplary budgetary control. From what we have seen and learned in the past few 
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WocKli, the new Bov~mment h.,. WJpODducJ pm;itivcJy to thullO lICtionll, and in III J':/Aill twu areas bas son" II Ktop 

further. With th" creation of tho Minir;try of JUllticu lind Human RiBhUi, untlth~ new Mini,.tr)' f()f lh~ PrnrnotioD 

of PrivlI~ Tnililltivell, chw-e i,; • clear metlllllA:" that law and juHlice are for tJle Malian people, and that the prival*, 

l:ecfor is the motor for ~onomic development. They are not l>,Ymbulic act.'l, hut a !Jtalemcnl !If Malian rl'iorWtJ>. 

,Rogardinl; the rcformH proposed under lhi" amendment, official,; in the Justice Mini';lry, ulong with sev:.:ral jwJje'l, 

priv*~" .;urist", and rcpteliOntlltive!l from Iho bUl>ineAA community. have collaboratw with USAlD from the: initial 

platnning staJ:es in thtl identification and ,,'ahoration of th" varioul! reform m~llureH. Their stamp jlol on tbill 

progl't4m. This period has ul~ shown th~ GRM adept at movinJ: tilfward on measure,.; criti(:!ll to the viability ()f 

tht', privAte 1I~·(.·t()r and ,1udicial "y.:tMm, namely thu Ill\'illinn (If th~ Cummerci,.l Code. A uJ.iA.~ Jluhlic UIILJ J'J'ivHte 

Rnd efticiently to cnmplete the scvl.ln-voll1me ComiDorcial Code, (;oon to bo lIubmitted for leiislative IIpprnvlll. 

Finally, ~ith MHli't; tir~t popularly-clocttd aovernment in pJ8C~, we netd nut Iiuspect -. as w¢ would hllvc Iwu ytlur~ 

A!:O •• thllt the Malian peopltl W4Jl1 something diffurent tban their I~ders. Theil' wterests ar" in common. We eltn 

highlight (he incrMsed lovd (If locRI Activity, liS HeeU io C'.on!itructive demllnds for participation ill tb~ political 

Imx.osli lUld a ,;hare in the dtlvelorment <If Mlli 's future. Tm" il$ oxpre.o;sed o/>eilly lind peacofully. somethint: whit:h 

did not hRpptm hetorfl. Thc!i~ chanJ:e~, Aod the conviction thRt /I n~w L,,(;(1001l1ic and political ()rder elln jnc1~.d work. 

afe what b~!it rupre!)eOt the pulitical will of tbe MldillQ people. Thi" bnd~ well foJ' ahe V}(cD prnltram. 

A. Economic: Benefits 

What wiJJ "" the benefit!; lOll impact of $7 miJIinn in progncm ltAAiNtance IUld $2. J million in Jlroject AssilitItllCC'! 

C~JcuiRliDg these depends un unt~'s Lc;sumptionj; about performance, tine's selection of amllylicul variables, ROd on~'H 

dLlCi,;ion on plausible liceoario&:. Thtslle are aU elllb"rated helow. Whllt need,; to be IIt~ frum the out~t, 

h()we'J~r, Itnu ",hut was delltiloo in the original PAAD, is thRt tho impilct of the proposOO reform mea611res cannu. 

S9 



b.: deu:nruned 1D • vacuum. There IS DO one-to-one correlation. for example. between the operational efficienc~ 

of tht coun..~ and tbt creation of)oblo. Commercial Court reforms arc an inlegral part of a broader pobcy and 

msunuJonal reform effon. tht COmpODCIlts of which are inlcifllCd in. complex and mutually IUpportive way. AI, 

IllACh, the ItJ'aIgth aod eveotual IUCCCS5 of the reforms arehiahly cIept:odmt on the perfOl"lD&DCe of the ecooomic 

This aualysis assumes tba1 the iDcrasod efficicucy of commercial dispute resolution, throuab Commercial Courts 

'or arbitration, will increase Jbe productivity of aistiog capital, as well as capital fRed from Iitipboo.)O 

Efficlcucy will be .Deasured by 'effective ICttlcmeats'. or the UDOUIlt of ad rate at which litigated fuocJs I'HIlter 

the market. Impact will be measured by increases in income IDd employment stemming from this investment. 

Available information shows that an estimated $100 million is beinglitigatcd in Md, at any aiv~ time, with an 

.verage of $50,000 peT case and " Illg time ,of two years for resolution.31 As indicated in Annex I, Table I, our 

baseline scenario for computina benefits is a CODSCrvative one which ,SS!QlC'S daat over time, (1) the amount of time 

Deeded to resolve a commercial dispute will decrease from an average of two years to four months; (2) ~09lp of the 

funds freed up in litiaation will be rc-invested productively; (3) profitability of the stock of capital arising from the 

project will increase by 1~; and (4) the modem sector will increase 2~ per year, assuming that this movement to 

' .. 
the mcdclilJ r~,=t/;ir results in • 3 ~ increase in the productivity of informal sector investmeots'2. This last point 

is pa~jl~ub.dy important. for it assumes that the informal sector will be incrcasinaly inlearatcd into the formal 

---------------------
JO We assume that the proposed inle::ventiollS shift the supply curve to the rigbt by removing fiQDJC of the costs 

of doinr business iii the cumat CDvironmeot, e.g., forgone income of resources lied up in litigatioa, fees and other 
costs for resolving conflicts, ~d other prClblems ~Iating to poor definj~ion of property rights and contractual 
obligations, and deficieut application of the law. 

'1 Analysis is based OD the last three years of Civil Court cases DIlioDwide, and the first six months of 
Commercial Court cases in Bamako. $100 million is Cordahi', estimate, based on the assumptiOn that 20~ of 
credit is contentious. Starting with the information shown in Annex I, Table 2, we arrived .t • amilar value by 
extrapolating the actual amount found in litiiat~on in the Bamako civil courts to the rest on the DatiOL'" 

»rhe GRM and donors have several projects .imed at developina micro, small aDd medium enterprises through 
lechnical, managerial and financial assistance. The economic actors have yet to take full advantage of these 
programs, which make available some $150 million dollars in credit or credit euaran~. 
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busmess ,;ommunuy. thai the advlADlAgcs of becoDl1Di formal (e.M. access 10 credll. ICCbnical and managena! 

asslstan~. the Commercial Co~) wHl outweigh the advantages (if remaining informal (e.g .• IDonymit)'. evasion 

of Iales and reguluionsj, 

With the iastitutiouJ costs Deeded to implemcullbis propam (Iccb.oical usistucc. 1rainio,1. mainlta.pce. labries, 

equiPlDCDt) cumotJy valued at S2.1 million, Ibis buelioc acawio hu anlntcmal Rate of RQro (IRR) of 26 ~ and 

an Net Present Value (NPV) of $12.2 million, based DO II discounll'lle of 12~. Table I also IbowIi balefil5 of 

two other llCeDlrios, each of which increases ODe e1emcut oflhc base aceouio by I~: Sceaario 1 the productivity 

ofthc Itock 'of capital, IIIld Scuwio 2 informal puticipatioo in the formalllCCtor. Simulatioos show IRRs of28~ 

IUd 29~, and NPVs of $14 million and $17.2 million, respectively. 

These thRe scenarios indicate that the proposed Commercial Court reforms will yield positive Det benefits, as 

measured in increases in the investment of freed ~urces, the productivity of formal sector capital, and formal 

leCtor participation. The ullimrde impact, however, will be in ~ased in.:ome and employment. The three 

ICeD2riO$ above show that by Year S of project benefits, the addi,ional income senerated by these reforms will 

average $5.5 miUion annually, with additional jobs stabilizina.t 15,000. If we complore this 10 CUrTent income and 

labor force, this represents a O.29E nel gain in income and additional employment equal to O.4~ of the labor force. 

B. The Beneficiari~ 

Who wiU benefit from these reforms? The immediate and most direct beoeficiaries will be jurists and traders within 

the current jurisdiction of the Commercial Courts, i.e., Bamako District, K.yes and Mopti. BeDefits tolhcse groups 

will spread to the extent that (.) Civil ~urts retain authority to nale 00 commercial matters in locales where 

Commercia] Courts dQ Dol have jurisdiction, (b) jurisdictions of the existinl Commercia] Courts are extended or 

DeW ODes created, (c) judicial reforms and procedures applied in Commercial Courts are adopted in the Civil and 
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Appellate Couns. and (d) ODD-Judicial arbitration is used to setlle commercial disputes. Anyone or a combinauo[ 

of lb.ese actiObS will positively effect economic-activities in Mali. 

Within the court I)'lIem, abe judiciary, uses&OI'S, ad profruioaaJ jurists will beoefit from .. refOl1D5 .. They 

will all undoubtedly be busier ad, with aew c:mnpensatioa plaas. ftIIIIUDeI'a!od at levels COIDIDIIlSUIale wi1b their 

nsponsjbilitics. All ofthcm are IaIJded for trainiDe and bWDID RIIUUJ'Ce development - with tbo8e ill Ihcjadicial)' 

CIK:Omptuine DOt just CoIllllJlereW Court jurists, but 8110 those asipeel 10 the Civil, Appe1Jatc, ad Supreme 

Courts. ad to Ministries. Given the IIIDaII core of profcuioaa1 jurists in Mali. Ibis croa-fertiliDti.OIl iI important 

for career development IDd tb: smooth filDttiooine of tile court I)'stem. 

Within the business community. the initial impact of these reforms will accrue to the present formalsoctor whose 

resources arc either tied up in the court system, or who b.ltvc Dot used the courts due to the difficulties of obtainine 

atisfaction from the current system. Businesses in this &eCtor arc reeistered, aDd IS sucb have access to the courts 

aDd eventuaUy to morc institutionalized ubitratioo procodurcs. The formal leCtor will also benefit from iDcnued 

external investment, IS judicial IDd leeislative reforms will improve the overaU investme.Jt climate. 1bouP more 

efficient Commercial Courts IDd the adoption of IDtel'llational CoDveations will DOt be the decisive ficton; 

influencing outside private investment in Mali. their presence will be. plus IDd in lOme cases could -tip the ICalcs

in Mali's favor. 

Over time the major share of these benefits, IDd the eaiDs in employment IDd income. wiU eo to what is DOW the 

informal sector, currently responsible for an eastimated 63 ~ of economic a;tivitics in Mali. This is Dot happtaiD8 

DOW, as they arc have no access to Commercial Courts or the other benefits Ivailable to formal leCtor operators. 

This will change IS they take GO incteasingly active role in the modem economy. ID the immediate term, however. 

lIIc less-favored -informal,- are still DOt precluded from ~me and employ_t benefits scocrated from the reform 

proetalD. MIDY of the jobs crated from the investment of previously litigated fuDda will eo to the informal sector. 

Not all of the -modem wealth- is invested in th~ modem sector. 

62 



Though It 1& Dot possible to estimate the urban/rural ~reakdoWD of these benefits, it is likely in the: Iborl- and mid· 

Ierm that they will accrue to the ~rban sector (20~ of Mali'£, population). The indirut demand for ow material . . 
however, implies stroDS potential link to aanculturc load tbetd'orc the rural rector. The actual distribution will 

depcod on the relative competitivcaess of &he difftralt potcDtiIl activities, many of wbich hAve beeo diiCllssed above 

in tbe analysis of the climioatioa of export tIlea (cf. ADoex B). 1m the end, the lJdditiooal iDcomc piocId by Mali', 

rwal popuJatioos as a result of nmiltaDcel from lelsooal mipat,ioos to urban areas mUCil i~ vwy difficult to 

FiDaUyare the benefits that will come DO later tbao Year 3 of tbc .prog:am wIleD AdmiD.istndivc Cow1I are 

functional, Access wiU Dot be limited to commercial Iiti,alioD with the State, but to lOy type of civil dispute with 

the State. Results can be measured Dot ooly in funds freed from Iiti,ltiOD, but also ill the deJrCC of confideuce 

eogeadered by a morc tnmsparentjudiciary. As 100, as Malians are informed of their rights, which will be made 

possible tbrou~b a Dumber of existing and upcoming civic educatiOD activities, the impact of this Court OD the 'rule 

of law' will be sipificant. 
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V. IMPLEMENT ATJON PLA. '" 

M discw;scd in lbc original PAAD. iince 1985. when USAID first became iDvolvcd ill policy mOOD w Mali. the 

Million has takCD ID active role ill craftiJJg and implemelltiog the "'form;wogram. Aasi5laDct:s wu DGVa' viewed 

u limply I' quick cash transfer foUawed by lOme mod«;t momtoriq of IDIICI'OCCOGOIDc variables. Ratbcr. USAID

IpOIlIIOrcd l'Cforms were cast from abc very beaioniog as a c:omprebc:mivc program of usislaDcC, mel • wbicle for 

GIIgoiDg p">li\~y dialogue. This high level of mvolvemcat c:oatiDues aDder PRED. ad in Ibis .mcadmcmt• 

This involVelMllt, however. is lCtective. The Mission will cootiDue, for example. to implemcot ita perfw~ 

monitoring program which yields specific informatioD on policy reform, IS well as mICro-level dati WICd for 

reportiDg and for tbe MissioD's; aDDuaJ Assessments of Program Impact (APJ). Regarding the Mission 5UppOrt for 

abe Project Coordination Unit (PCU), their capability of analyzing and processing informatioD relevant to the reform 

pro&mD, and of ensuring the day-to-day operations of ad accountability for USAID assistance, is coafirmcd. The 

PCU is a mature maDa,emeol unit, 00 loager RlqUiriDg USAID to have an intcasive -uods-oa- ID&IIIpIDCIIlt role. 

Where the Mission can mate I further c:oatributioD to the PCU and the Ministly is Ihrougb lel~ve t.ocImica1 

assistance, particularly iD the areas of public finance and maDagelucot information systems. Contracting for Ibis 

TA is in the final stages. 

Thougb the reforms to be uode.rtakeo under this I1DeDdment will be slrellgthened by this institutional cootract, they 

will Dot depend on it. USAID already has in-house expertise which will facilitate policy dialogue; conduct analyses 

on the effect of reform measures 100 the business and judiciary communities, as well IS OD other taraeCed pups; 

and monitor the pcrformance of the reform program. A USDH prosnm economist, working with two hiabJy 

qualified Malian PSCs (. legal speci,llist and a maCtOCCOnomist), comprise the core of the USAID management 

tHm. It is they who are laraely reBp'JDsibte for ideotifyiDg d1r.: reforms Deeded 10 improve CODmlCrciaJ dispute 

Idttemcnt, and for working with the Ministries of Finance and Justice to establisb the ovenlJ propam. aod the 

conditionality, action plan, benchmarks, Ind implementation procedures to support it. 
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USAlD may also make ~ !'If spt:eializ.ed t.echnical ASSistance througb various Africa BureJlu projects and ~tiativeb, 

funds bave been set aside. for example. for buy-ms to the African Democratic initiatives proJlUD, which can 

provide diverse legal 5,,::'vices and democra1iz.ation/dxentraliZAlion support 10 African Missions. USAID may also 

call on the Bureau'slQC with Cbeccbi and CompaoylHoward UDivomty for IpCICific mquiremaJts in IUppOI1 of 

legal reform and Ibc adlI1in.wralion of justice. Associates in Rural Devdopmcnl (ARD) abo have an'IQC Ihrou&h 

the -Doceotralizaljoo: Finance IDd ManapmcDt- Project (DFMP). which the Miaioos bas already ICCflIIlCd leVenaJ 

times. Elperti5e IDly also be lOulht from &be PrivaIo Enterprise Developmeot Support (PEDS) project, ad abe DIJW 

Africa Privm Sector Support project. which is CUIRIdly ill dcsip. Finally, aivCG the quality of usj5Wlce the 

Mission received from the IntematioaaJ Developmcal Law Jaatitulc (IDU) cluriDl tbc dcaip of this Ameadment. 

and the excellent training programs IOU bas already cooducted for nUlDCl'OUS Malian jurists and Iepi experts, the 

Mission plans to carry out with IOU additional training and human resource cleveJopmcot activities, and possibly 

further analyses of the MaJian judicial system. 

65 



• ",' ! .' ' •• " w. '.. . 

VI. MOflilTORING AND EVALUATIOTli 

The MOJlilOring and Evaluation Plan elaborated in lbe ori,uw PAAD remains valid. This coosists of mooitorin& 

(I) GRM compliance with the coaditioas for diibwiiDg proJIUD fwlds; (2) !be impact of specific PRED reforms; 

(3) the periOI'lDlDCC of n:w:roccooomic aDd IIU1.IcbuaI ~jUIb:DcDt policies; md (4) tile CipKity of Ibe Project 

CoordinatiOll Unit (PCU) 1.1) monitor mel evalume Ibeae demcats. 

during the first 15 mootha wbea abo Rform IIXU.IRII aro implcmcatcd. Fint ia compliac:e with the coodiliOlli for 

disbursement. Though the individual ~ 10 be ..aimed for Ihe three lrIDCbe releases are SItai£btforward, the 

Dalure of the June and December 1993 tranches in pa."1icular wiD necessitate close tracking and.doculD"2JtWOIl 

Illpport from the PCU and USAID. Regarding the September 1992 measures, which will validate the competeoce 

of the Commercial Courts and permit them 10 adjudicate cases within their jurisdiction, the project will pUf tracking 

.ystems in place AI the outset in o:rder 10 get iDformatiOD OD Ibe case load of Ibe Commercial Courts (and the 

presumed reductioD of cases ro the First Iostaoce Courts); the kinds of businesses caglled in litigation; the nature 
I 

of disputes and the amoPJllt of claim); the time it takes 10 resolve disputes, and the d-'CisioDS of the court. These 

are the kinds of kinds of informatioa that will belp determine viability and efficieocy of the ~mmercial Courts in 

the short-term. 

PRED will aloo gather periodic informatioD OD CODSUmer coDfideoce and customer satisfactioD. Interviews with 

litigants will give • preliminary and first-band look as to bow the process is proceeding. IIIl the lODger term this 

aroup wiD be key in determioio, the use of funds or other property lhat was put beck into circulati~D or generated 

through dispute resolution. It will also be important to bow bow Ine business COIllllRlW!y at larae perceives the 

usefulness and performance of the courts. For this the project will continue its dialope with the 27 medium and 

large firms that served as the basis for this year's private sector interviews. This pool, which represents. cross-
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section of busmess lD~rcsts. will be invaluable m tht" ClLeT'CISC. IlS well as in providmg information OIl economic 

Iralds. CmpJCJymcnl ADd invcstmeDl. and the overall bLlSlDtSS climate in !.'riali 

Ascertaining wby things happen - wby courts arc used or wby they arc llIol - is DOt • clc:arcu1 Wk. What is DOt 

dooe in or Qiuougb Ih~ Commen:w Courts, for eumple, can also be iii sipificanl as what is dooc. If Iiic coaI1s 

arc efficienl, it' • debtor knows ~ laws arc DOW beiaa eaforced aod claims purmed, be or ebc IUipt be IDOI1'I 

iDclined to .void the court and settle the claim cilher persooalIy, or Ibrouah arbitratioo. In this respecllhe IDCIS1InI6 

PRED will be taking to further aoo-judiciaJ mcdiatioo could take 00 iDcR:asiDa ~ce. IIId will wammt cIo&e 

monitoring. 

Cooversely, arbitration could also increase because of inefficicoc;es in the court system. What is impofiant is bei.og 

aware that although an ineffective court sy£tcm will DOl brioe in much business, aD effective ODe can act as baCh 

an inceulive and a deterrent to litigation. Just as we C8DDOC use the DUmber of court cases resolved and the amounts 

successfuUy litigated as the sole barometers of success, neither can we use the ~ of court cases or an increase 
. 

in Don-judicial arbitration as indialtors of judicial failure. How we 1'CS(,Ive thin interplay will be determined durin, 

implclDU'!tation. 

Getting Commercial and Administrative Courts up-aod-n!DIling, with the necessary jurisdictionaJ authority. 

procedural codes, oompetcot profcssionaJ staff, and adequate facilities, will likely lake three years. The raJ impact 

of the courts' work, in terms of increased commercial investmcnt, and increased employment and incomes, wiU be 

seeD after that. Measuring this at a macro-level is discussed in the initiai PAAD. in the MetE ICCtiOD -Private 

Ee(:lor growth and ewployment impact indicators-. As noted, we wiU Deed to be cautious in how dispute resolutiOD 

is linlced with jobs and income. At. micro-level, and as a field-level check, USAID. in additioo to periodic 

discussioDB with the -Group of 27-. wiU use its existing mechanisms for monitoring micro- and small enterprise 

development in both rural and urban areas. As this sector of the business community has been ideo~ified IS abe 

-engine for economic growtb- which in the Dear future will fuel the MaJian economy, and as it is i ben~ficiary of 
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this reform program, we nced to momtor the dynamics of its cvolutlon closely. This can be done at a national-level 

through the microenterprise component of the Pyo eo-Financing Projcct (688-0247), for which a focus (pIVOT) 

sroup is in place and monitoring procedW'CS being devcloped; and at. rcgiooallcvcl throup the Village Association 

component of the Haute Va116e Development Projcr.t (688-0233), for which mooitoring systems are already 

functional. 
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VD. FlNANCIAL PLAN 

A. Budget and FiJumcial Management 

1. Budget: 

The original PRED PAAD authorized $7 million for program (NPA) and ~7 milliOD for project (PA) assistance. 

To date the Mission has disbursed the cotirc $7 milliOD. in NPA. through a FY 1~1 cash transfer; and obligated 

$4 millioD in PA, $2 million each in FY 1991 and FY 1992. This amendment will authorize an additional $7 

million in program and $2 million in project assistance, for a new total of $23 million. As noted in the Financial 

Tables (cf. Annex 1), the additional project assistance is needed essentially to meet obligations for technical 

assistance and additional expenses for Commercial Court activities not anticipaltd in the initial PAAD. Fuuds to 

be applied for tbe purposes of this amendment total $9 million - $7 IDillion in NPA and $2 million in PA (including 

the $100,000 from the original PA). 

Regarding program and project management, the new Ministry of Economy, Finance and Plan (MEFP) replaces 

the Ministry of Finance and Commerce (MFC) as the GRM implementing agency. This Ministry is basiClllly tbe 

same as the former, with the same responsibility for the Program Coordination Unit (pCU) under the Mali 

Economic Reform Policy Project. The PCU has been reviewed semiannually since March 1988 through the 121 

(d) certification process by the Mission's Controller Office. Furthermore, a Non-Federal Audit of AID's Grant to 

the PCU under USAIDlMali Economic Policy :Reform Project, c:overiJJg the period of September 17. 1985 to 

September 30, 1990, was conducted. The audit did not report my material weaknesses in the PCU's systems of 

accounting and internal control. (See audit report no. 7-688-92-03 -N. issued March 7, 1992). The Mission's 

Controller Office has worked with the PCU to implemeut all the recolllJDtadatilJDS concerning internal accounting 

control. These recommendations have bee.n satisfactorily closed the Regional Inspector Geaera1. In addition to aU 
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above, PRED funds will be l.iQIlDJIied under the supervision of the tt.cbnical usistancc as was for the former Mali's 

Economic Reform Policy Project. . 

2. Audit Requirement: 

Based on new audit requirements, PRED will conduct annual non-federal audits to assure that project operations 

are in full compliance with USAID financial management standards, and that financialllWlA8e~t procedures 

accurately monitor project funds. Funds have been budgeted in the amount of USD 150,000 for the Don-federal 

audits for the Life-of-Projcct. 

3. Financial Management Assessments and Requirements: 

The project will also establish appropriate mtemaJ control systems within the peu, comprised of (1) an adequate 

accounting system, supported by a chart of accoun~s and appropriate lrdgers and .~(.Iuma1s, that will provide 

reasonable accounting control over assets, and items sucb as cash receipts and disbursements, petty cash, 

encumbrances, inventories, and payrollsj (2) appropriate accountability standards for the procurement, managt"meot, 

and control of inventories (i.e., equipment, vehicles, gasoline, fixed assets, furniture, supplies.)j (3) procedures that 

lrack compliance with the conditions of the Project Grant Agreement concerning utilization of funds, 'With accurate 

and timely reporting mechanisms as required by USAID and the GRMj and (4) an organizational plan which 

provides clear delineation of functional responsibilities within the PCU; 

B. Cash Transfers 

This PRED Amendment will be financed under the Development Fund for Africa (DFA). The proaram will use 

• tpeCial account estahlisbed by the West African Monela.~ Union (W AMU) Central Dank, the Banque Celllrak 

des ElaJs de 1'-1frique de l'OUIISI (DCEAO), in the Dame of the DeEAO for the account of the GRM, at the 
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CITlBANK-NY (111 Wall StTcet, NY, account No. 36.()62-094). This dollar account, to be used 60Iely for 

USAIDlMali cash transfers, is the 'cxclusivc BCBAO deposit facility for USAID/Maii dollar tnnsfers to the ORM. 

la was established in December 1988 under the earlier Economic Policy Program (688-0240), and was lUb8ecjueotly 

used (or cash transfers under the Basic Education Expansion Program (688-0257) and the initial Policy ~efurm for 

Economic Dcvelopmc:ot Program (688..()246). 

Reaarding t:te transfer process, the US treasury will deposit dollar cash transfers to the above CITlBANK account 

up;.::l instructions from AlDI\VasbioBlon. This will OCI::ur after abc G~\f submits evidence that (a) account number 

36.062-094 already opened lit CITIDANK NY remains active for dollar ~its under the program; (b) account 

number 305-072 remains open at the BCEAO branch in Bamako for deposit of the local currency under the PRED 

program; and (c) the GRM has met all programmatic conditions pICCCdent to the partiCWI!\f disbursement, as 

specified in the Program Grant Agreement Amendment. The BCEAO will Dctity USAIDIMAU in writing of the 

mcei~lt of each dollar transfer from the U.S. Treasury withln tluee dMys ~Clf such ~ipt by the CITIBANK.. 

Pursuant to existinf: BCEAO ruics and procedures ratified by W AMU members, the BCEAO will then pay into the 

GRM special FCFA (Franc de la CommunaUle Finandlre -1/Hcaint) acco\.lut opened by the MEFP in the books 

of the BCEAO, the equivalellt of the dollars at thP. FCFAldollar rate on the date of disbUl'Bement to the FCFA 

special accoUllt. TIle need for two accounts, one the dollar account and the second the local currency FCF A 

account,is a function of W AMU rules which require all dollars and other foreign exchange to be transferred to the 

W AMU pool. The equivalent in local currency is at the same time credited to the member country's account in 

the BCEAO. There arc no notification requirements; tnmsfer to the local CUlTCDcy account is immediate following 

doUar deposit. Upon transfer, the local currency is available to the GRM for use as aeaeral budget 'IUppOrt per the 

Program Gnult Agreement ~dment. Aoy interest that ~ in the special FCF A account will be used for 

the Sime purposes as the principal. 
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Implementation Letters for these accounts will requite She GRM 10 notify USAID/Mali of all deposits to and reJ~s 

from both the dollar IIDd local currency accoimts and to provide USAIDlMali with 1he monthly bank iSHUM 

statements of transaCtiODS in both accounts within five workiug days after abe eod of oacb month. These 

nquircmeots will allow for full monitorine by USAJDlMaii of aU deposits and transfers for both accounts. The 

USAID ControUer will verify MEFP RpOrts pcriodica1Jy through inspection of MEFP accouoting records and 

m:onciliation of documentation. This will include veri'i:t,:ug the transactiOU'l in the two special accounts. 

On the issue of co-mingling funds. the local cumncy account is only for ~e local currcucy equivalent FCFA 

transfers for thr. program covered by thi:; Program Grant Agreement Amendment (688-0246). Accordingly. when 

there is an additional dollar transfer 10 the GRM by USAID under another project. the same account at CITlBANK 

will be used. For each ~rogram, however. the equivalent local currency FCFA transfer is made to a local currency 

accoUZlt (at tlle BCEAO branch in Bamako) specifically and solely established for the program in questioc. In 

effect, the operating account is the local currency account which is separate for each program. The dollar account 

becomes only a conduit for the dollar deposit and transfer of local currency to the GRM. 

Insofar as USAIDlMali (a) is notified by the GRM of all deposits to and releases from both accounts, (b) receives 

monthly statements from both accounts and is able to monitor all transactioDS; (c) confirms that the doUar account 

is used exclusively for USAID dollar transfers; and (d) that the GRM formally accepts th~ non-commingling 

obligation through signature of the PRED Grant Agreement Amendment, the assurances requirement for non

commingling will be satisfied. 
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ANNEX A 
-15'.6"', f~ I Teble t. External Fi~e: Needs and lesources 

MHUon US' 

1n1 1992 1993 1994 
1988 1989 1990 

Est 
_________ protr~---·----

. __ . __ . __ .. _--_. __ ... _--_._ .... _._----_._---------_._-----_.-. __ .---------_ .. _-----_ .. _. __ ._------_ .... _._ .. -----

--_ .. _------------_._--_._--------------------------------------------------------------------------_ ... _._------«;, ... 

552_73 . 5eZ. t8 450.55 487.27 492.73 425.09 41S.1S 

leeds 
DeUclt/CurI'tnt ec:~t excluding 

,. \, 

340.00 ,10.36 343.64 349.45 134.91 340.00 
46.91 

offlcI.1 transfers 1/ 
360.73 

40.36 
i /. 

Debt ..,rtlutlon 1/ 

44.00 .82 34.91 46.91 46.91 

lepurcU1h." end .epe~ta til neF 

t" .. 
26.1S 26.91 8.1S 9.82 6.55 8.73 9.82 

. ell ... tn eaternal ~t~ 

arr"'" 
~ [l' 

70.91 58.1S .00 -4.00 4.00 0.00 0.00 

(Mt ch&nIIe -) 

let eaternal assets 
,,~., (lncr."·) 

57.09 122. i8 ~.~ nO.55 !S.ez 34.'8 !1.82 
Ie. 'J 

-~.55 -9.09 -14.1S -27.27 0.00 0.00 0.00 

. 
....... ~.,.~t. 2/ 

552.73 
;n c;c. 418.18 

582.18 450.55 4a7.27 492.73 425.09 

.... ourc .. (saute"' " .", 231.09 
263.~7 238.91 2210.00 301.BZ 274.18 229.09 

Official transfers 
I)r8tl~"" on lonl t.,. lwna 

of the pjtl Ie aect.rllrou) 
178.55 ?13.82 19 .QQ 179.27 154.1S 147.64 131.64 

of "'Ich : Uorld iri 
-' 

66.1S 56.36 .~ 86.55 ez.1S 6T.64 56.36 

.' 
Short t.,. c.plta' (net) 

O.n 17.45 • .5$ 3.64 3.64 17.45 11.11 

Debt .... ch.,l I", 

• I. 

83.2T 84.36 1 .8J 2.55 2.55 2.55 2.55 

Debt In rentlOCiati• 
8.36 0.00 .00 0.00 8.00 0.00 0.00 

US ... f 1M' resourc" 
18.55 . T.64 27..27 0.00 28.36 21.73 29.09 

of ... feb : SA' 
14.91 ·0.00 20.36 0.00 0.00 0.00 0.00 

(SAF 
0.00 0.00 p.oo 0.00 28.36 za.73 29.09 

0.00 0.00 0.00 0.00 21.ez 0.00 0.00 

OUtstanding "!'lInCh,. , .c- 383.20 386.= 391.110 
Ellchange rat. (francs eFA 

.. alnat 1 SDl) 
400.30 409.00 369.40 385.90 

.. _ .. _--_._-_ .... _ .. _-_._-_._--------------------_._-----_._._ ... _._-_. __ ._------_._------------------_._-_ .... -. 
Ellell .... Ite: ~ cy 275 FCFA/USS 
sources: data prG'tfcled by Malian authorftl~ end 1M' and Vorld lri 

estl.tl- and projections: '''. March 1992 ., • .,J • 

1/ After debt forti vent •• 
2/ Including the edJustMftts for reevaluatf.,. errors end c~lso'-' 
• 1l0.h169. donoraldlepf 

~ 

I. 
I. 

,n...~-~ ... 

I ... 

oJ\I. 



ToUl ..,...,t It 
End of Dec:llllber 

ANNEX A 

~abla 2. 

Vlrletlon fr. end of D"ICellber '"' 
110 End of Dec:lllllbcr '"2 

'"' 'rell.lnal")' 
March Jww 1ept 
Indlcltlve Ctl"rll 

I. 

flp .. 

'erfo~nce Crlterll and FI~nclll 
1enc:t!lI\Irk. 1/ 

Internal link Cr~lt 11 2/ 

Stlte link Cr~lt 

Mlnllllli Cumulltlve Revenues 
tcinillllli Cumulltive Reduction or! 
Government uVlrdue 

Exter~1 

Internal 

NMW EKternal Debts 

From 1 to 12 Yllrs 
Leu thin 1 year 

315.6 

-1.8 

389.1 

e.4 

lendlNrkc 

Cln Million Oolllr.) 

60.0 40.4 

1.8 -7.3 

92.0 '".6 

II. Perfor .. ncl Crlterll Ind Structural lenchmlrks 

I. PerforllllnCe Crlt •. 11 ·~·-,)r.f.J 1 

1. Adoptlorl of a MW Camnercill .Code 
.'",.. ,.,' I;' 

2. bunalon o~ I,AT to renle. 

b. lenchlllllrka 
" ;Y. tt .. : ':1':".: . \ 
I ,a:i 111 Ii;'·:r-.!, 

1. Adoption of a new Llboritod.>T '-. 
- o. 

2. VerlflCltlon of the commitment. of llquldat~ or prlvatlz~ public 
fir. lind settlement through cross.ci debts cClIIpnIetlon 

3. Completion of thl liquidation of two public enterprla •• CSEPAMA end TAMALI) 
and of the privatization of CDMATEX. 

4. Completion of the developnent of actfon plam for the ,lfIabHftltfon 
of -Instftut Natfonal de Prlvoyance Soclale- (INPS) and of the ·Cal ••• de 
Retr.lt. du M511-

5. Compl.tlon of an operation protr .. for the -Offlc. du NI,er-. 

A-2 

5.5 

-12.7 

293.5 

-0\' 
.~:. 1 

(Dates) 

.I~ 30, 

.I11\e 30, 
I: 

I: 
.1101 30, 

.I~ 30, 

.I~ 30, 

July 31, 

Dec: 

-2.5 

-24.4 

421.5 

-e.4 

1992 

1992 

1992 

1992 

1992 

'992 

• 

, .• ."". . " ... ,'4 ., 

;.-:' 

.. !~ .. :JI~I ·l~. _. -!'I--

.~:"~'U!l!: ! ,.\:,,~ 

., -:',.~ 
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ANNEX B: ANALYSIS OF EXPORT TAX ELIMINATION 

In their fonow-up cable (see att&cbmeut for 91 STATE 2S9776) to thePRED PAAD. AIDfW reqllt'ltcd tbeMiaioo 
to undertake a further detailed analylia of the effoca. of the eJiminatioa of the eJport tax 011 the Malian CICOIJOmy. 
This Annex respoads to that requeet. 

A. Recent Denlopmeats in Malian ExpOr.as 

PRED IUpported the eJiminatiOll of uported tuN, which WClDt into effect 011 February 1991. Thi.1DOISW'e was 
undertaken to mcrtase reveuues from GlporU, withio the coatext of ibe ODIoing sttuctwal adjUSbDeDt proJI'IDl aDd 
efforts to stimulate economic JrOWth. 1boop it as Itil! f,oo early for d1is reform to have bid .an UDp.ct CD decisions 
of eutrepreneurs, on the eoooomy aad CIG Clports, the powth of ~ports in 1!)91 ill DODetbeleG eocourarinl. 
Between 1990 and 1991 total exports are Ntjmlred SO have II'OWD by 9" wbiJe c:oaoo, livcaock and auld arcw by 
12%, II % and 149£, respectively. Tbe other exports shown in Tllble 1 remained coostaDt, except for skins and 
hides which declined by 10%. 

Last year's political disturbances and resultillg ecooomic losses may have ICCOUDted for the 44% decline of the 
·other- catelory. and skins and bidetJ.·il.ighlyields in cotton offset DejlativoltteDcIi in the world coUoa price. with 
gold continuing good perfOI'lDllDCC on theuport markets. 

Between 1985 and 1990 the average growth ofexports was 3~ with a bigb of IS~ between 1988 and 1989 and • 
low of minus II ~ between 1985 and 1986. In the next three years exports are expected to arow by an averale 
of 8 %. with the higher ates expected as the ecoDomy adjusts to an improved policy eDvironmellt. 

. h ,',! ;111 •• ! ,I .. : -T' 

1. . ,·,:o:Fotentiallmpw;l1f the EliminatioD of &pert ,"axes 
.. • -:~ • .,1 • 

• . .noW·tI;"';IJIRAstheanaJysisinSTA~~o9heDlljouou~fpB»~hraefils&omllieQ)imin·'acfflOl_ ,!.:, 
ITI .~.od:~dfttotaxes is increased exportu .... miap. W08tfMiaMse baJOf6sf'iVCAI projecled.».aa;nc iD4Iel~of~ . 

. " , 

''I ' •. '~ .;'\lnt!l2l!.\'10 herders and exportcrs-.- ilimioatiOD'Oifcapclrt tues1wiH affect aUocatioo-ol ftIIOUI'CeS otber,6aD~y·1. !I • 

exported. Therefore the composition of domestic delDllDd. productioo and imports are also used .... pidea in the 
selection of activities 10 be included in the analysis. I 

a. Activities Seleded for Analysis 

Tables I through 5 summarize Mali'. aports, imports, productioa, COIlSWDption Illd comparative advantage, 
respectively. Table I mows the distribulion of Malian exports from 1982 to 1991 IS well IS IMFIBCEAO 
projections 10 1996. It also selects Mali'. main eltports (cotton, livestock and gold) for analysis. GroundDuts were 
also aelected due 10 their past importance IS • cash crop. Come cereals are included for their importance to 

I 'j'J carry out the proposed comparative static aualysis by Amlina the producer swplus poerated by the 
reductior :;r export taxes requires that all productica and marketing aspects of. Jiven Maliao uport be analyzed. 
To obillin the relevant delDllDd and supply elasticities requires price and quantity information oa all abe inPUtl.io 

\lthe, the production and martcetina chain. IS welJ IS OIl the Ivailabililj' and prices of competitive products from other -. 
'P':'~ suppliers. It also :requires information oa the population and m;ome ~f potential buyers in domestic IIKI export " 

markets. This wOl1lWtion is net cumotJy available. 
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domestic productioa IUd CQ1!IUIDptioa, 1beir aporl ill JrOOd .,.icultural yeilJ'l (allhouah thiR all not offic:iIUy 
tee:orded), lad becauJc iDcm-S productivity elf UvtlltoCk willl3te.'y IMd to iDcnued demaDd t:or CO!I'l1e cennla 
f:>r uimal feed. Mali'. maiD import1' (textiles, Iealb.en and milt) 'ft nuiocd ~use they are .'¥>&5ible import
substitutioo c:andidalcs. 00 the buis of the compar1ilivc IdvlDtqe iDformatioo (fable 5) we bav'C alao ICIcttcd 
qriculturaJ equipmeat, ..ta.icb wu 1\aatly idaJtified in !be GEMINJ microeotClprisc study 81 a poct.atiaIlIy 
promisina activity ,2 

Table I Llbows that Iiace 1985, ~':Ie ahan, of aportl iD GNP hII bem vemubbly stable at IICIDC n~ of O1/111\», 
'"'ioina $364 millioo in 1991. CoUon is the maiD aport followed by livestock aDd lold. AI.. eroup dM~y 
provided 90~ of UpoN in 1991" with ,t9~. 27" ad 14" rapec:tivdy. The IIwe of exports from MIIli'. 
iDdustriaJ pt-oductioa bas beea COIIlUteotly below 10'5. T'be aoaIJ IIwe of iDdUJtry in productioa IDd apol1l1 
.abouJd provide IICOpC for IUbetaatial fusure ,Uacreue ia the iDdustriaI CODtribution. 

Cotton at 8" of rultivat.ed IIDd will probab~y coatinuo to be • IIJOIt importut cash CI'OJ1 aod basil of ecoeomic 
.ctivity in Mali. It providcllipificaut employment IDCl iacome Ibroup both .,ricultw'llmd industrial prOOuctioll., 
as well as cootributiol to uports ud export l'Ubstitutioo. 

Uvestock is also vital 10 the Ma!~aD ec::oDomy in production, exports and as pottnlial IOW'Ce of MW material for 
secondary activities, Between 1985 aDd 1989 it ICCOUDted for aD avenac of 19~ of GNP aDd 26" of exports, 
with a 27" share in 1991. A recent analysis of reeiooallDlrlGet -demand for livestock aDd iIi~.products 

. coochldes that -meat is likely to expericuce a mucb &realer cIeIIIIod in the medium to loog tetm.IU populatiOD 
cootinues to arow aDd IS West Africao economies beaiD reapinelbe benefits of structural Idjustmeut P'''OJI'&IDS. II' 
Mali will enjoy a c:oasiderable comparative adVaDtaae in exportiDalivestock to the C6te d'ivoire, DOt oo!y in tenDs 
of prices but also in terms of coosumer preferences. Most of the coosumers prefer fres.b meat due to cullunJ aDd 
relieious reasons. Mali could also increase its reJioaal competitiVaJaiS by further Ittnamlinina export proc:4.'ldures, 

. thus reducing elport costs. Livestock &bould beoefit from growth of cottoa through increased ~~f~-aseed 
cake, and in tum raise demand for c:oarse cereals needed to produce biaher value-added iD live.c;tock:. 

t.s:l*FToIr Gold extractioD mdexports if also well established. In 1987 .. ....wy of Mali's mineral ~J""~ with 
IMt-- os; 11 United Nations Dcvelopme.ut Proaram assistance, fouod that Malihali aoud albeit litt:Hxploile!llDiacbl poteauat 
Km.w;a v.h •. ,Gold accountsf"rciICW 80% of miBiD& activity~ 6OGIiM~i~ desMioea d'Or.!4e«a1lMpItJwboUjJ:: .. - • r 
lliniJtg.t>f ¥o: i1110vemmeot~ -"Prise mauaed ·with «ec:bnial_illCaaJerfrmDrtbt! U.S:SJR . ...a.rted·~f:aoIcIll~· "; .; .. 
:'~()kS:·rcr' • .Ju,·, 'nKalana in 1985. Allbouah the total reserves of the KalIDa mine are ~tcd at 35 metric too.RI'\~uctiOll 
~ It:. declined from 0.6 COo in 1986 to -rout O.S ton a year in 1987-~9.11ii1 dropped to 0.1 toD in 199O,.IS 4be mine was 
. , plaaued by floodina problems ad a lack of mainteaaDce of d.e )bysica1 plaDt. ~ Soci6t6 des MiDes d'Or de 

Syama, a mixed company with participation of the MalilD GOV(mmeut aDd aD Australian-U.S. joint:veoture (B1»H
UTAH) swted operatiDg in 1990. The reserves of the Syama miDe are estiDllted at 100 metric tons ADd production 
ia 1990 reached two tons. Two od.~ aold deposits, at Lonlo ud at Sadiola, are expected to be exploited ia the 
Deal' future. Smiu-teale aold produc.tioa by the local popuJatioa is 4!lItilDlted to amount «0 lOme two toas lDDuaUy. 

Groundnuts occupy 5 ~ of the cultiV8lt'd land. Tbeir previous iqxn1aDce u • cash crop in abe put may rrovide 
lOme promise for the future. Groundouts are cultivated in the _1Ibera aDd western reaioDS of the country. Official 
producer prices were dilCOllltinued u. 1983/84. In order to revive production, a public markclio& aaeacy IWted 
to pay paru~ prices to farmers in 1984/85. The GRM has improved its exteosioo eerviccs for leeds, 
equipment, aDd mputs. These measures, combined wid! improv~ weather conditions, resulted in contiDuiDa 

2 See -Mali Microeueerp6:;e Sector ~meat aDd StraIeJY: Stratelic Optioas fnr USAID-. GEMINI. 
Develoi'lDCDt Alternatives, IDe. October 1991. 

~F'I~" ....... Il I: ~ •. , 

, Shapiro, KaI, ~alilD Animal Exports and the DemIDcI for Meat in Coastal West Africa. - Aa.imal 
Productivity aDd Export (APEX) Project Paper. USAiDlMa1i. M,arcb 1992. 
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increases ill lfOImduut productioo-from 78,000 loaI ill 1987/8810 132,0001Do.s in 1!l89190, aud funbet to 13",000 
tons in i990/91. 

Coane eereds oc:aIpy ,wer 70~ of Meli',:be cultivaltd Iud, with miJla, IOI'ghum, cwlllllize Occ:upyina 38~, 
27-', and 51 ~ivl'ly. Millet ud IOI'&bum ue abc moot important crops in MAli, for Ibeir importaDce in 
c'OD$\Imptioo, employmet't ADd iDcome. Maize bas aliJo bcIa2 pawing iD imporwM:e. Tbe demaDd for ad 
profitability of tbege three crops could iDcreue li~ficaotJy with abe growth of popuIalioa ad iDcreued dtmaM 
for livestock foed. Data 0.11 maiooaJ trade are diffiwit 10 obCain, although it is bown tbII Ibeee exdaaDa. are 
IiUbject 10 Wac fluctuations We 10 the c1imalic cooditioos aod 10 frequeat cban&es in policy. 

A RICCOt stud," oocereaJs reaiODAi !ride found thlt with coosisleot qioa.:d policiee, cer_ trade it Viable. With 
domestic resource cosO of botwoeo .38 ud .98, Mali could exploit fiu comparative edvIIltaJo and satisfy the 
deUWId for c:oarse cCre&S in Up"er Guitea ADd Eastern Seae,aI. Tbe study also found thd Malim rice productioo 
is competitive in Mali because of the DIt1rI1 prolec:tioo that Mrili aol .. ~oo lfforda.· In 1989-90 re&ioaal cereals 
trade was domiOlfed by Maliao exporta of coarse cereals with the total estimated betweeo 70,000 ud 90,000 tons.' 
Tboulb the iack of data on the extent to which they ~'C exportcJ makes it difficult 10 be precise. IOrabum aDd millet 
ue nonetheless important in re&ioDil trade with Maulitaoi.. Witil improvemeots in quality, miilet c:oWd have aD 
important and even large market in the ate d'ivoire. 

Mali impom'Ai $38 million of textile aod leather products in 1989. Mali al50 bas the raw IOII1eriaI ~ed 10 produce t. " 

both and could therefore increase domestic value added and employment by processina , Wier share of its cotloD. 
In 1991 Mali "xported $178 millioo of COUOo fibet aDd $~ millioo of COUOO threads. From Q total coUoo fiber 
production of 137 toDS in 1991, 1 14,000 toDS were exported .. ~d 23 toDs used domestically. Dffficu1tiesexpcrieoced 
by two of Mali's textile compmies will mean some desree of ClUtioo. However, with the larae unempJoyoo labor 
for~, recent cban~es in the Labor and love.!tmeDt Codes, upcomina chauges in the CoDUDel'tiAi Code, and a more 
efficirat legal system, the viability of iDqstmeots sbouJd improve. - ' ',n. ,"If' ~n.lh.Jn 01 t' • 

• 1:''"'11' .,', 

In 1989 Mali imporn-d $10.2 millioD of milk and milk products. GivCIJ the imporUOC'lC of livcst'Xt in Mali's 
ecoaomy, the size of the import bill of dairy products is perplexing. Grant and Hanei flClected cbliry produr.ts sucb , .. I'I~'~:- if, I:, 

as dried and condensed luilt. as one of the potential import substitution caodidates'. The report ~Oted that 4bere was : .. ' ,', 
.:. I. .:!: .. b!>i .. zedooe milk plant in Bamako produciol 11 balf capacity using powered milk imported froo, v'.c EEC at subaidiud 

er ttil' : 'n ,,;ed prices, aDd losing about $1 millio • ...,.,,.,. 1'bis was in spite of 01' ~usc of its ~ly OVlll'=tlia-proceaed ,rl~S of tnt" 
milk market. J" , " .:urrt'ntl:_ I~;; t:~ ,irv;l',j, ''''' 1'1' .. ~~~r~gati; .. r 

.'. 
Although milk was sold localll, at S.S5 10 $.73 per litter, Mlli tait (Mali's Lvgest milk and milk-~roducts producer) 
paid $.87 per litter 10 its suppli\~rs, with seven milk producers providiDg2S ~ of the 4,000 liters Mali Lait was able 
to buy at the subsidized price. The remainder was supplied by 278 subscribm providin& 1010 20 liters per day. 
Grant and Hanel estimated in 19138 thai droppina the producer price to $.55 per liter would make it cost effective 
both 10 process the milk and 10 oJlal the market 10 DeW ~ cf cupply. 

4 -IncitatioDS, AVlDlales Comparatifs et Ecbanie-.. 1l6&iooaux de cett.aJes dans Ie Sous-Espace Ouest. ARD. 
April 1991. 

, -Ecbaoge Ch6aliers et Politiques~piQOles.dans Ie Sous-espKe Ouest-. 1NRA-IRAM-UNB. April 1991. 
.... ;J' ... ' 

• • A Study of the Business Climate in Mali- by William Graut ad Peter Hanel, September 1988. 
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The aJriculturaJ machinery l'Ubaedor comillJ of I'OUIbJy 2300 miCl'OCIltaprilCl5, 5 mcdiWlHWd a:llerpriICI ad 
ODC large eutcrpriac.' Traditional bllCbmilhlt who number lOme 18,000, c.m lID averaee of $12.5S ptlI' day in 
thc Bamako area, and $3.03 per day in rural U'eIS. They do DOt have acx:ess to infonDII capitnl; 60" of their mJC8 
is on credit. They face strong competitioa from modem blacbmithl wbose 1'fOducU .tie of ~ quality ad 
competitively priced. With 1DII.l'1y trDditiooal blacksmiths lryiD. to become modern, which CID be edlioved throuP 
training and .rnocbt equipmml, the Iize of Ibe modem leCtor is upecled to iDcreue. 

Giveu the importance of agriculture in Mali', ·ecoaomy, die Uabp ~ fum acbi.oery (band toola, pIoupI 
and tractors) and agricu1tunl productioa is ODe of Che criteria for selecting this activity. SiDc:e CIDly 33" of farmers 
cnmatly use animd L'";&CtiOD, the ICIOpC for iDcreued ge of apicuJtunI ~irwy is broed. 'Ihe mouaJ value of 
the overall market for .,ncultural macbiDerJ is MlillVlted at $28 millioo. Some 60" of pri.muy IfJCtOr output it 
leoerated by the tl'adltiooal daba (band 1t1(1), with the remainder usiaa animal trrdioa or motorV:ed equiplDCllll. 

Farminl systems research in Mali mrucatcl tbac ~ a cash crop scawio, the use of oxcu ploup and weeder is 
bighJy profiu.ble. The value of till! liDarkct is estimated at $7.0 millioo .. -:: wUy, with more IbaD 85" cf demand 
met by local artiGUlS and industrial production. Motoriz.cd cqui~mtllt is ~,' .~" !OOIlJy in the CMDT coUoo moe IUd 
the Office du Niger rice zone, with It amt 2 % of the total 'land cuitivaled " /lth tractQl,:l. The motorized eql'.ipmcot 
market which includes tractors, mills, threshers IIDd pumps is estimaltd at. $3.5-$7 million annually. 

b.· . 4:c:onomic Analysis 

Using tl-ese activities as the base, poleDtiaJ IrowtIi is estimated both of prod:o:.~tion and exports, based OIl the 
elimination of export I&\les and improvements in the regulatory mvirooment. Table 6 summarizes the cr..onomic 
analysis of the elimination of export taxes, while Table 7 presents ~d information on the selected activities. 

: .... t.Tbe impact of the eli.mi.Pt~on of elport lUes OD Mali's economy is positive. With the basic assumptions shown 
~. in tables·6 and 7. the internal tale of return (IRR) is 55 %, and the net present ~ue (NPV) using 12% as the 

discount rate is ~24.S million. Alternative simulations around the basic scenario show the project benefits to be very 
A: .r" stable with respect to changes in the parameters' In the alternative ooe scenario. the IRR increases to 62% u th" 

NPV increasu to ~28.2 million. Alternative 2 bas an IRR of 48% aDd a NPV $16.4 million. 

II. , • ;.ele.:I.e(.;To judge the reasonableness of these summary vall!eS we eo bebi.Dd abe qere,ate val,~ into IDIDC of the selected 
0:' "" I" fromactiv~ties on which the aggregatioa depends'. Only the cumady lepJJy exported activities beGefit directly from 

. the elimination of export taxes, even thclugb illegal exports would also benefit by DOt haviDl to pay past costs 
incurred in smuggling. In this respect the benefits to the ~DOmy are underestimated, with their distribution biased 
toward the larger legal oues. 

'1 See GEMINI, sm:£ib 

, The basic scenario depeods OD the assumptions uid panmeten of Tible 7. The altenaative 1CaW101 arise 
from changing the parameters of supply and demand response &S well u diose OIl the employmeat charlcteristics 
of production. Alternative one is the more pessimistic ODe in which all the parameters are : '0" of Ibeir ~mlue in 
the basic scenario. Alternative two keeps abe values of the basic 1CCDIri0 for employmeut r.nd ~ but iIk'1'eU:S 
the supply re&pODSC by 50% that of the besic rceaario. 

~ It is important realize that the evolution of Ibe ecoaomy ill response to the broad reforms undaway if, 
complex and cannot be fully predicted evee with mo~ and betlef daIa, aDd ~re co~lete .aoaIysis. Extrapolations 
are bPsed OD the kDo~ structure of the economy, which '~ cNngc in response to DCW iDceDtives IDd 
opportunities. 
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1"be biaaest and more trm.sparaIt export, coUoD iJ apocaed t') beocfit tbo molt. Tu avm,. of 8" I'CIIUIt in aD 

initial transfer of over $9 millioo from lUes to.lbe eccoomic taeots. Couoo apotU are expec:Iod to iDcn:ase by 
over $900,000. Thi .. initial increase .i.o ioc:ome lrisina from developments in cotton is exJ*ted to acoerale 

additional ecooomic activitiea of over ~ millioa. 

Tbc ocher IOlectcd aported procIucu Jive IimiJar bcoefiU.lldjUItiD. fOIlbeir CUI'ftDl Rlative CODtribulioa to fIlporlll. 
With reeard to poceotial export IUbstitution activities, textiles IIld I~rs are most importmt. AD estimated $1.7 
millioo is expected to IUbititutc for cum:ot imports, while edlljtioaal iDeomc from Ibesc reYCIIlUfll would be S 1.4 
million. AaricuJtural ma.cbioery lUb&t.itutionwouJd ICDflI'IIe $270,000 additiOllll reveaue ioitidly with llUbacqueot 

$160,000 derived income. 

The employmcot implicatiooa of thil reform are abo lipific:aot. TIle limuJatioas Ibow Ibal ia thO buic 1CIIDIri0 
15,185 jobs are created while in alternatives ODe aod two, 12,161 md 16,448 jobs are~, respaetively. The 
~iatively hiaber sensitivity to the omploymeot ~ mows the exteot to which the project dopcods OIl the 
ability "Jf the ecoaomy to respoad to opportunities. Tbe coaoectioo belweea the decilioo to iDcreuo productioo and 
employmalt is ltl"ODaer to net beoefit, which is Del of the relaIcd COlts. 

The ovC\'"Whelmine impact from thtSC selected export activities, in which colton, livestock, textiles and leather wiU 
contribute over 75 % of the expected increase in employment lO

, will be the creation of naral jobs, primarily amoog 
farmers lind herders. It is estimated that only aome lO~ of the employment created will be in urban areas. 

: 1 ~l' 

i 
I 
I 

~<.r:~ 10 Note that aU this employment will not be solely ia these acti\ities. The employment Irisin, from increased 
• j.. • domestic demand due to increased income will be distributed to oIlm' items produced domestically. The distributioa 

of employment aeoerated from these activities is Ibowo at the bottom of Table 7. 
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ANNEX C: PRIVATE SECl'OR INTERVIEWS 

As discussed ill the main IeXt, the ~" proaram was aped u the next loaica1 step ia improYiq the MaliaD 
iovC5tmcDt c:limate. ID thi, n~,ard, the obj~ve of tbi, year'. PRED proJraJD auiltaDcc it to movc further dowu 
the path to direct eoc:ourapmeat ad IUppOIt to the private 1fdOr. AI. tbtJ PRED pIOII'&ID bas ill rootI ill the 
dynamica of priVa1c aoctor activity, &bore it • areet DCcd to ~, u thorouahJy II possible, the Malian 
busiMss climate. 

ladepeodeDt anaIylle6 may be uaeful for cI.DrminiD, the ooasaraiDta to dU~ powth. but in the tiDal aaalyaillberc 
it DO better aoul'Oe for appreciatiDl the llituatioa thaD tbe MaliaD.privAie IteCtor it8clf. Ailbouah the Milsioo bad 
apoasorcd priVaIe leCtor survcy •• et.c mod receot coaduc:k!d by BECIS' in 1989 and by Grant aod HaocJ2Ibe yeu 
before, the Deed to update them bad beeo 4:Umo~ within the Mission foK- fIID,'De time aDd also eDdorscd at the PRED 
reviews in WasbiDt'..oo. With thi, id miud. u.e MiBsicm UDdertook :l IICries of mtelYiews with lcadin, Malian 
iIldustrialisbl, trIdmt, fuw1ciaJ intermcdiarJiee cmd otbr.n, with • view toward: 

(1) obtaining. better and more ItnICturcd view of busincsslIlCD'fl attitudes toward the current investment 
climate; 

(2) constituting of • permaoent private sector c:oosultativc body that MissioD and PRED proaram persoaDC'll 
could use as a sound ina board; and A ,I 

(3) foUowinf up OD the 1989 survey by BECIS of the effec.ts of the first round of EPRP r:.:orms OD 
the priv.te sector. 

J c1Iw • ..u,.,:. 

!I 1. Description ""0' -, .'Du .. r~" " '! snniiar er • '.' E. ,,; 

The ProifUl of interviews look place in January, February and March 1992. The survey involved th.:; 
adminiStraliOD of a questionnaire by a team of two to four rwrcsentatives from the MissiOQ, ~ RA ,pccasioo from 
L'-e CoJDJDeI"Cial Of.fice of the Embassy. lhe team fo~y interviewed 27 firms, aU i& ~ ,~ium to wae 

cateiory. ,A.lthou,~. some ~~ve as fl'J!' ~ ;~ ~t empJ~yee6, eYeD these 1tP.'s! {IfM)'~ I~~,.. t. 

such that"~I~y ~;~.~r ,~-\b:~Y appear.tries'\\'ld, . Snme of !, O"!N' '" .. "i"..'tsector. hu;:' ;r· :.: .. ~.! : 

,,' ~ (, :",1,"0 n' "7?fTImir' f ; '" thl!' C"" 0 I.'" ,Iarlle, ~,nr 1 \' 'to' '.N! 
Firms were cateaorized ill, ~ .. daoce with the practit:e of the Ministry of LaOOr, SDI..dJ ~:ba~ five or fewer 
permanent and temporary employees, mcdium-size firms have between five and M'eDty, and luau firms have more 
than twe.oty. The largest firm in the sample reported baving 250 employees. As Doted, there is DO accepted 
definitioa of mi~terprise. in part because the micro-altrepreueur is likely to beloag to the informal sector and 
thus Dot dedare the Dumber of full-time salaried employees (see the discussioll of this below) • . -- , . 
Firm.40 in Mali, as elsewhere, can be de:scribcd as beloaging to the formal or informal sector. 

A. Bow the suney was conducted 

'For a discussion see D ... l Sui and Pierre de Rad's ·Fi!ical and Replatory Reform Impact Assessment Study· • 
May, 1989. 

ZWiJli&uD Gnat and Peter HI,lDe!, • A Study of the Business Climate in Mali'". September 1988 
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•• . formallCCtOr 

The formal priv~ leCtor employs 9 ~Ii of the ective population. Some 211 of these form !be iDdustriallabor force. 
The wm.iAcdw eoctor, with 261 of the t.bor force, contributed $01 to the poea cIonatic proct.act in 1989, &I 

compamd with 501 for qricu1ture. 

The lattQ iDdU8triaJ CCIIlIWI, publilbcd in July 1991 !ly abe Ministry of Fi.DIoce, IiJtB 186 ~orpriIeI withiD abc 
-1OOdent industrillllDCtorw, lDOIlly located ia tho ~~o Dillrict. followed by abe SiJw&o (131), ~ (11 ") 
end Koulikoro (81) RslODI. Coaceotratioo bas takea pIKe ill abe fooJ, boverap, tobKco, tutilCII, c10thinU aDd 
leather industries, ICCOWltiDl for about 601 of aU jobi. In apite of the patiaUy divCllJCllt iuterelll betwocD 
manufaclUm's and the collllDClCiaI operators it is iDltructive to DOte that -1DOIt industries were ." up by Malian 

. Indew·. 

The informal aector is !houlbt to ACCOV.nt for 50 I of urban jobs and ,eoeralc more income thaD the eotire farmiDS 
sector. It includes services COD'lCCted with cars, trmo;portation, or Ial1ddries -businesses which do not appear in 
ecoll1omic statistics, such &6 door-to-door sellin" Idailinl of traditiooal cnftwork and mlDufacturcd objects, ODd 
smugGling . 

•• According to DNSI 1989 estimates, th~ informal sector atCOUDts for 63 ~ of ecooomic activities and, accordin, to (I 
the traditional ILO definition, -includes small indepeDdeot businesses, with or without employed workers, baving 
low orianimtionallDd tt.ocbnologiCll standards, whose main purpose is to create jobs and sources of in<:ome for the 
people concerned, insofar IS such busin~ are coaducted without official approval and elude the cootrol of 

.... "'ministralive supervisory bodies.in charge of enforcing the RJUlatiOOS on taxes and minimum wales IS well Ai ... j .... ,. 

" 'llimilar ~tmeats coocerninl fisilaJ matlerS IDd wortiog conditiODl. they are UDdcqrouDd lICtivWos-, .. ,II" \0 """hich 'j'l 

The ILO definition. a1thougb comprehensive, makes it difficult to estimalf; the Dumber of informal firms and their 
'a~ I contribution to the ecoDomy. A clear line can be drawr. between those \1,110 peay the pawlle (annual business tax) 
~r.and tht)SC who do DOt. This is the definition used by alcadina filal and acoountin, eervicea firm iu MG, which II 

:..:t: ,. lht .. ,i.-.nnalis CUJT1~tly researcbina Ihe question. The peal majority of firms-estimated at around 901-ere in Ibc informal 
1101 f T 01 roe· _as:tor" lbut their .me add the ~Ii of their operations v.nc.l"\Videly. Som8JDf the infoaDIIctirp UWhII 'S niilb6 atx, \ ' 
>tot. :" - fJ I,,"~ iup, ,employing bundreds c~h"otten. '''Ouc or two'of the c:oaoeriziaJ fums ill the'llilrvey, fdtboog~te·lttp.nature Or. 

could be considered IS belonging to the informailCCtor. 'Wl' WlI" , 

c. ('"~mmercial ADd Industrial Firms 

The majority of formal sector firms in Mali an: commercial m nature rather than industrial. There an: an estimated , 
4COO formal commercial firms in Mali and pabaps 3S Iarae formal lDIDuf'acturcrs4

• The colDlDCfCial firms': 
interviewed an: principalJy wholesalers (grouLrtu). Most an: eaPiod in importiDl cereals, tea. lUlU, cloth and 
other consumable house'hold ,oods. Some an: lprlCi,Jjud in a particular product line by virtue of In exclusive 
distributor's license. Nrwoly every oae of these imports other thin,s as wen. Tbere an: a few expmtas, but very 
few firms aain their Iiv1clihood principally from exporting, 

'Club du Sahel, U &cteur Prlvl all MaU, 19b·;. 

4 The universe of industrial fi~:'ofwhich the GRM I~rds 186, includcl; bakeries and a series ofcmaller 
eaterprises. 
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Tbc firma were ~ for this survey DOt iD proportioo to their n:preaaltaUoo ill the ocooomy but principally u 
• functioo of their eApccted ability co produce ~fuI information for this analYlu. Alter in~J lIeVOOaI larJe 
colJIJDC:Cial (import-Cltport) firms it became clear that commercial firms' viewa were IUfficicatly bomogmcoua that 
furtbcr interviews would DOt provido MldWooaJ informatioo. Ftuther, JDljDY queIItiwlI, IUCb • tboIc Idalin, to abe 
IavcAmalt Code, wer0 DOt applicable to their operations. The .....,Ie was lberefore cbaoaed in midstream and 
more iDduatrialiltl addod. NamtAJ were cbQeeo from tho Malia BllIinea J.epby ~ da OpImleun 
£conomlquaJ, from a clicot lilt DJlLintaiDcd by the Embu:5Y'1 Coml'Dr.fCiaI Office, aod from lUaestioas that 
IW'fIced from tbe iDtaviews,lbemIeIv .. 

All but • few interviewl were held with abo CEO 01' equi~JaleoL Ia lBIDy c:aIICI die CEO ad " chief IdviIor (chief 
accountant or factory lDIDIeer) were both preeeot. III ODe cue five persoIlI were preaeol for put of die iGtaview. 
including aD outside lDIDIecmcat CODJUItaDt who hIppaIed to be in the office wbeo the interview belan. 

As can be ICCG ill abe iDlcrView results, Ibere U • marked differcuce in outlook, perceptioo of abe role of the 
eovemmeot, IDd lUaestioaa for tho future, IIDOIJI cnden and iDdU51J'ir.liau at aU levels. Apart from other fictors. 
this difference is reflected iD the teaaioos within the Chamber o! Coouuen:lC (Cluunbre de Commer« et de 
l'lndustrle du Mall, or CCIM), which came to. heed duriog the NOVU1lber ElGU GhaballX. lDdustriaiists complain 
that their interests are Dot well represented by the CCIM becaUIC traders are over-repreBClJted. The difference ill 
appro.ch permeates the interviews IS reflected in abe responses. 

2.' - .. Questionnaire 

The quesliollDlire contained fourteen categories of qUt'StiODS (cf. following table). M. rule all questions were 
asked of eacb firm, but 150 me were deemed inappropriate fQr CCI1Iin firms. For exampie, questions about export 

, s" '., taxes were not asked of firms wbo Iwt DO iDvolvemeot ill exporting, M the interviews proar=;ed "ud patterns 
." ':' , Ib~m" -I ,~, emerged in the waY'~ "IuesUoos were ao.swered, the team reformulated the questioas or iDse~ ted ~ earlier 

or later iD '''e iDterview. '1be respoodeat was CDcouraeed to pide abe discussiOlllDd to spc:ak of items of interest 
to him (or, in ooe case, ber). A sulDDW)' of the results is &5 ~~,;koWS. 

'~~ aroun.1_ 
III r",t' &riel ' 

~, 

- , .~:, •. QuHtjoo 1 : Nature of the &1I~rise 
I 

AcoOrdine to tbeaoiUb6!lbove, aU firms iDterviC\Wic!~ iD ibe formallllCtor. Seveo ofd.e firms, ~~ 25%, ~~,~, ,', 
" were commercial ia aature. ODe was. service firm (3" of the sample), and Ibe remaindllr were luee ud small 

manufacturers. There Was. wide variation in products manufictuRd ad of recImology used ill the manufacturing 
process, raogiDg from artisanalactivities to sophisticated pla~cs aDd chemicals. 

Firm sizes ranged from two employees to 300, with an average of 62. The smallest ,... os 2Iad few petIDlUJcot 
employees but maoy day iaborers or contractors. For example, the smallest firm with two CDJ,l'loyees birOO as llUlDy 
IS 200 day laborers. Althoup firm size is amalI by iDtemat.iooal staDdards. these firms were among Mali's wgc:st. 

Of the 27 firms that comprised the ample. five were nm or directly IDID&pI by expilrWes with ,ome depee of 
M.lirm participatioa. ODe saWl firm ... o ooe larJe ODe were NO by familio. ori,uwly from die Middle East 'MIO 

baol been in Mali for two ecoeratioDS. Oalyooe firm appeared to be fuUy owned and operated by • I~ilgie 

expatriate. All but ODe firm wOle NO by men. The woman respoadeot hid beea • participat in the AID·fwldcd 
voluntary early departures program. Most of abe businessmec were literate, bul ODe of the IlIIest traders was Dot, 
and his French lao,uage ability was very limite:!. 

_·jb •• , 
." . ,.,I·r 
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I. What is IJ)G) nature of your CiDWprisc? How many employoes do you have, both here aod at other 
IocatioDJi'? Who are your clieol57 

2. ID a JNCI'II way, "mal do you think of Ibc curralt inveatmeol ctimale? 

3. What are the aWn facton blockin, the expmsion of your mtcrprisc? 

4. Whal do you think of the revilCld IDvestmmt Code? 

5. What relation do you have with the c:ommerciaJ bub? Do you obWD workin, credir1 What i3 
required for coUatera1? 

6. What reform would ),OU like 10 see the ,ovCtDlDCDI uudeNke? 

7. Do you think Ihallbe E1lJ1s Glnlreux took your needs into consideration? 

8. What do you think about the reor,anizatioD of the Ownber of Commerce and Industrie7 Are)'ou 
in favor of the creation of a Chamber of Industry? 

9. 
, i" ~, " ;:n' 

Have, you beard of the Commercial ~rt (tribunal tk commer~)? Would you be disposed to use 
its serVices'! 

10. What is your view of the Dinction NQJionak des A,[faJre.s Economiques? Has their role cbaD,ed 
visib!J Itin,~ ~uch 1991'1 In ~~!Lw~y~, 
" flil I'T' t." !', rJo:lCl(ed.,tht 5 .t 1 " 

11. 

12. 

13. 

14. 

W~re: your GpCratioDS affl'lCted bY(l~..no1eoc:e of March'! 

Are.ypu aWIre of the AID-SJ.~~ ~turall&djustmeot reforms (i.e., tbe EPRP-finaDced 
refo~)'! Have they belped O~ hindered your activities? 

Wbtt~o rou W~f,tbe ~POy~on propam? Is it beina correctly implemented? 

II-, -1.'1"' Tf"1'" , 
Does your firm e1.port? If so, 4'd life. abolitioD of export lUes bav~ • favorable impact? 

L. QuestiOD 2 : ~rreollnvestmeot Climate 

, ,:' r 

This question produced the lonlest and most iutructive raponses of the survey, probably bccau&o it was the tint 
quer;tioo asked and smoDa 'he most opeo-ended. 

Busm.smeo were ,eamlly critical of the fiscal and replatory system, "~ib lOme coaceded that it had 
ilwlproved somewhat over the last few years. Toes are 100 hiab, respondents poenlly remarked, in COmpu11OD 
with those of Dei&hborin, &tates. This remark applied 10 cusIOms dutif'lS, iDcome lUes, indirect lUes aocS nui.aDce 
lUes. 

It is iDstNCtive that every intervi~ (21 of 27) complained'that lUes were too hi,b. Those involved in importina 
ad uportina e~',,,r intermediate c!' filUllaoocls laid thai wstoms duties arc 100 hiab or out of ~yDC with those of 
Deilbborinl CO' ,'nes, ClUSin~ distortions. Even those who acbowledaed abat some cIecreak.:. br.ve lIkec place 
maintain that tax rates are in aeoeral hi,b even dlou,b tal ~ have lIkea ..,~~ J~.~ st1'iki.q. tbou~ 1bat 
wllea the questioD was asked ~ater. must did Dol cite hi,b taxes IS their chief problem.: inr 
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Some rcspondcots su£JCSlCd that :ax piellUiC is YCfJ JUab due to the ...u Telative tia 4~f the fOllDllIDCtor which 
bears the tax burden. The fiU code is clcu'ly complel aDd informatioa is bard 10 come by, pcrmittiDe abuses by 
to ~eots. Enterprises of I certain size CID procwe abe anices of au ClperU to usiM Ibem in the • 'IDeDt of 
their toes, and the IUJCSl firms do, but that it'DOt the cue for the ...;ority of bu.b , The complaity of Ibc 
code Ihcrofore iDcreasos trIIlACtioa COIla with the perameat aDd faa iDceGtivo to relDliIl ira abe ia.formal8OCtOJ', 

Tbe tax authorities fRqueatJy close dowa ""Iin I e I for aoapaymem 01 taxa. 'IbiI eituatiO!il, ill additioD to cn.tiD1 
I bid reputation for the firm, interrupti itilCtivities aDd incrcuea Ibeir difficulties. MIlly firma deplored this 
procedure. 

Customs duties am another element much disparapl by busjnessnrp Cotnnterputu oomplaiDed about the hiah 
level of the rates which makes their products more expcasive .... thole IDWUled ill. IDdustriaIi&ts also are 
CODcerned about the high rates because it iDcreaseI Qhc price of illlpcrJted nw malerials .ad otbU iIltermediary 
products. Many firms ,ave eXAmples of unfair compctitioa rauJliDJ from customs rates diffcreotials betweca West 
African countries. 

(1) Fiscal pressure 

Although all named taxes as a problem, the frcqueocy with which tbis topic U'06C, and the r.ct that it was DOl; ~r 

cited as a principal constraint to expaosioa, may be explained by: tile composition of the sample. 10 JCDcral, 
manufacturers cited regulatory and leial problems as more of a COGSInint to expansion than did ccr:adCl'Cial firms. 
Larger firms mentioned taxes less often. AU ciLed the GRM's incx.sistency in the application of regulations and 
taxes, saying 'ils M SOnl pas smtux'. 

Wholesalers and industrialists are subject.1o slightly different fiscal ~ by virtue of the diffcreoce in their 
businesses. 'Ibe.TY A is paid".arpr firms' but,-as was lX~vdleJ'!fuller firms coatmue to pay otbCC" taxes 
(DIe, IGR, paltlllt, mtJinmortt, imp6lslI1' It revelUl /on ... in" ad .north). Tbcre is an usessmeut made by the 
to authorities (the Dirtction Nal40lUllt tk l'lr.dJutric, DNI) based OIl I cb.H'-to-door survey in every aeiShborbood. 
The DN! produr.es ID assessment (lmission) which ~ firm may 01" may not (veotually pay. The cod result is a 
low tax yield and an erosion in respect for tax authr,rities. 

~ .. 
• • ' .1 JI,h:ro Ilf" - 'me 1llI~' Faa.t.nd COD~Dl)f,b'''. n.:.:-:ciDt: was f ; ,,, •. 

t' 

'IaTl\.>in,' .". "\f\'olird-{~ (, "'" nr :0808 from ' - ·r the ef1tt'rrri~'" '-.~ \ ..... 
Although excessive taxation and import duties were cited by IDIDY • an obstacle to developmeat, tlearly aU cited 
the problem of smuggling and contrabaDd. Interestinaly, maDufacmrcrs cited this problem as ofteb as importers: 
both are affected, commercial' firms because of direct compctitia. ill importinland manufacturers bec"'se of 
products produced elsewhere subjcct to low-:r tax reeimes. 

Ih~sinessmen are quite specific in their analyses of abe problem. o.e iDdustrialist defined abe cliffereDCe betwceo 
jraw:Je (smuiglin, via falsification of papers) and COIllrIlbande (wbidl also means smuagliD,). Ac:c:ording to him, 
jraw:Je is an unethical practice charaderiz.ed by UD'.Ierinvoicinl. kibin, border auarcts, and aimilar practices. 
QJlIlrabande, OD the other band, consists in Ivoidin, passinl tbrov.P abe formal import system entirely. Both are 
bad, but COlllralxJnik is worse because is produces DO bcoefit to die Stile wbaI.soever. FrtUIIle produces alleast 

J()oe quite wle firm we interviewed does DOt pay the TVA, IS iI benefits from I special agrimelll under whit i! 
·J.)Dtinues to pay the old lAS. 

\lDC~'m~ 14.>..., tsIC: Blnlfice industrltlltet commerdalt (business profits tax); lOR: Impbl glniral SlIT It mall (iiiCoiDe tax); 
i ... l~._ . . PIJJtnlt: Business license; mtJinmorte, a tax on plant and productive equipment; imp61 sur It J'tVItnu/onrier (jnoperty 

tax). 
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lOme reveoues, eveo if they are patialIy .... ,bed by dj....,..,., ["'1I'MiII officia!l. ~ baa iDcreued 
mlU'bdly since the eveaemeuts, Waely beet"se the SGS" baa I*Il 10 effective 1e nmac:ina &lie iDvoici.l1I. 11aiI 
fon:cs firms to avoid abe borden ADd IlDUUlc cludediDely. $OS was cri&iciz.Dd for tball'lelCla. 

De5pite then CODOeIDI, cbo IlDUUliD. problem wi1I DOt be 101vecl by Iiq»Ie 1lllllDipullti0D of die CUIIOiD1 Wi".. 
ODe cue in paticuJu i1IustnleI this point. A cortaiD MaJim DllDu&ctunir produceIa food product 1IIXIer ~ 
from a Europeu finD. AI it iI. widely OOQII!JDOCf product, cbe Europeu paaat bu lHwl ...... ODe finD in eecb of 
leVeraI SabeUan couatriel. to produce cbe pl'Odnct. However, IiDce IfNeI'II of die DeiJhboriaa COUIltriea U\'e WIlIk 
curreocies, there is • 1IroD& prClRiUle for IIDUUliD&. HeR the product is ideatical in eICh of die tIrJfiC CWIllriee 
IIId the import duties are more or .. die 1liiie. 

c. Questioa 3: FICton Bloctiol &l;lIDIioa 

The 1ID,e of aoswen to these questioas, .in order of fraqueacy, \WIle (I) limiled mukellize, (2) difficulty of IlCCCIII 

to fiDaucin" (3) lDJuUliD" (4) tax admiDistratioa, (5) lick of iDfruaructurc, patic:u1arty for lrIDIpOI1aIioo, (6) hip 
eoet'lY prices, and (7) leo&thy administrative procedures. ,.. DOted, die size of the market was hy far the IDOII 
f'rcquently cited. It;5 interestiD, to DOte that the level of &axes was DGl coasidcred II r.ctor blockiD& elpansioo. 
Ooe presumes that i.1IDS in fact pass OD till .. ymeats u a costs of doin, hlSiness, ID this perspective, it il dear 
why market siz.e and similar items were so freque.otly cited. It is also interestinl to DOte tbalaovemmeut behIlVior 
(items amenable to modification by the sovernmeot) was implicated oaJy in the fourth aDd IIeYCIIlth places. 

d. Question 4 : Investmeot Code 

Surprisingly, the Investment Code was DOt ID item of much c:oacem to lDyooc interviewed. There bad boea a 
revision in the Code in 1991 but DO two persoGS interviewed seemed to ~ OIl what the terms of the DeW Code 
were. T\V~ interviewees stated that it did aot matter what wu in abe code IiDce each oew .iavalor obcained hi. CJWD 

a8~nI UDder special terms with the Ministry of FiDID<:e. Two finDs ~ that the Code sbouId be :m.ed 
to permit unlimited duty-free import of productive cquipmeot, aDd aaotbet slated that this Was already the cue. 

I ~at' \ll~'r • i 

e. Question S : COID.IDeI'CW Baaks 
J '01 

: .• ~:, -.'. eo' ,~a1>tls;; .eit..~ •. : .I .. S. sucb a: r,.; Ictoe '\~ ,,·tdll:i~aigro"t'''' '" 5\;., .;: •• r.1D'6'0ri;:' 
~,. b :.:6. FiDaacinl was froquentlydited as a Pi4lblwL. adlOllliD IIID.IiUI COIIIlfaint toexpa" ·CIa.' . IS. bCII.DDe :J,;OI)'~Ii,q: 

~;,., . In· "rl'''TJJ of the CIlterprises which rely'On aelf..fi,w, • ., put forwtiotbodiffieulty of obIainiDI lamI fmaallbeblDDa, a,.ccm. ~; linn-!~I 

Banks are blamed for not providinllD adequate level of financinl for private sector projects IDd dooors were 
CDCOUrAled to press them to do &0 or to provide credit liDes. Some blamed the banks' insistCON' oa exttlOrdioay 
levels of collateral. Others did Dot eveo coasider banks u IIOUn:es of workiD, capital. 

Some firms reported DO problem with fiDancUlI. It seemed that firms who were Ielf-fin'ry:ecI and. those who bad 
rece.otly benefitted from credit prolfllDS were less likely to complain abouI the problem. What became clear duriDl 
the interviews is that the bank<lient re1atioasbip is a complex subject, dW it almost certainJy varies from oae 
business to another, and that it is DOC ameaable to limplo repIatory aDd IeJislalive IOIUlions. 1bere is • furtbcr 
discussion of the credit question below. 

• I· Ii. ,~;. .r.t • " ' u. 
" Swiss firm, the Soci~ G~e de SwveilJuce. which has beea hired to inspect all imports to Mali IUd 

verify their value. 



f. QuaaiOll 6, : Paopotal Reforms 
. . 

1'be most frequeatly sugested reform (cited by eYeD tirm;) WIS to iDcRase ICcea 10 fiNn,. 1DIcreaiD,Iy, two 
re&pODdents suuemd that what was moll aeccled WIB for the aovctDlDl:llt to follow throu&b OIl what it said. There 
is a perceptioo tba& the ORM ... MIl bul.d0e5 DOl c:ury out the proJlIIDI it pibp(*L 

•• i Queltioa 6 : Ptopoel Reforms 

The most frequcmtly IUJJeIded reform (ci1ed by IMID firms) was to u!cre.se 8CQIIII to fiDlDciaa. IDtcrcstiDl1y, two 
respoodents sugested that what wu molt Medtd was for the lOYerDIDIID! to follow duou&b 011 what it laid. 'Ibcre 
Ss a perc:eptiOD dW the ORM IpeIb well but dDel DOl c:ury out the pIOJfIIDI it propoa. 

b. QueajOD 6 : Propoeed Reforms 

The most frequeatly sualested reform (cited by .weD firms) was to iDcreue IICCea to fiDIDcioa. Interestioa1y, two 
re&pODdents sugested that what WlS most oceded was for the aoverummt to follow tbroup OD what it said. There 
is a perceptiOD that !be ORM speau weD but does DOt c:ury out the proanms it proposes. 

Consistent with other answers, lOme firms uraed the ORM to provide iDcreased protectioo aaainst smuntina. ODe 
sua,iested that dODors belp to iDcreasc civil servaots' aJarics. 

In summary. most of the responses reflected a view that foreip doDors CID serve as a useful inp.G"locutor. a third 
party in discussions with the aovel'llmCDt. It is possible that the frequency with which fiDaDciDg was offered as a 
response was because the respoodents bew that the interviewers represe.oted a dOoor qeacy. 

hie.. 

i. .: QucstiOD 7 : Etats GeDeraux 

The ElalS Gtniraux du Commerct et tk Z'induslrie (hereinafter EO) was a series of intensive meetiD,s beld ill 
'Q6 '18fli&-Bamako in November 1991·for IIpproximalely ODe week. 'The EO brouabt COJetber a wide variety.of fira.,,,, t,1 

a::. !lwaDd small. w.discuss the COllSlraiDts to private sector 1leveJopmeot, aDd propose methods ~ adrfteSSiDa them.· ~:11. 
and ~. \ar.wm~~aIpNp was -s\~~vided iDID wckUIc POUPs 00 .... ber of "'vaDuopiCS;, lUdlils fiscal..ia:aa aocL ~ .. ti.t"'~ I . n. .)0-

":.. .. ~:"IIn1~tmatters. aod the recuJaun,reayieonment •· EadlwortiDa .... p CODlaineda·represeotatiwffio .. Jtbe pIInlDIIIDt;llI~ .,. . :1 I 

''1'1 ·A.'.~usually the MiDistlj' of~ is weD as privllnector lepie.uwives. ·The ooaclusiOll5tbey readied ~. = 2 a til; "h" ,. 
viewed IS repi'CSCDti.oa the views of both the private sector ad the JOvemment. ,. . .. . 

Most of those interviewed believed the EO meetiDls were very useful ad did iDdeed represent their iDterests. A 
- '" surprisiDl Dumber (around tweDty of the firms intervi~) bad directJy participated iD the debates, aod those who 

bad Dot bad either attended some scssiODS or listeDed OD the radio. A1thoulb all n!IIpODdeats were familiar with the 
EO, there were ODe or two firms who did Dot. Most believe that the recomrneod.1ioDs sbould be eucted ~ written 
IUd ibat the GRM is procru:tiuatiDa in scudyiD, aod implcmeatiDa Ibem. 

It should be Doted iD discussiD, this, Ibou,b. that a aoocl Dumber of abe EO recom!!J'!Ddatioas cooceroed furJiveoess 
of previous debts owed to the BDM' aod oCbcr official fiDlDcina qeacies, a topic that cIoGars would DCA wish to 
become involved iDe This feature reduces the usefulness of the EO cIocumeat as a clear .. atement of Pioposed 
reforms. 

• A plethora of unpaid debts to the c:eutraJ developmeot bI.nk (the Baoque de ~veJoppemcot du Mali) brou,bt 
lbout its failure iD 1988, with severe CODSeQueDCe& for Mali', baokiD,lCCtor. Maoy of those w,e debts remaio 
uorcpaid. despite valiaot effiJrtS by the ORM to collect them. 
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j. QuestiCID I: a..mber of ('1III"nen:e aDd lDdustrie 

This topic provoked _ variety of nactloas. mostly uafavmable. Tbe divisiOD betwaeu commercia! IDd iDdu&viaJ 
firms was cleuly DOted here. for the CClM is v;ewed by a Dumber of IDIDUfacturen as the tool of the ~. 
III or.e ICiIDIleo Ibis is reuoaable ... abe pat majority of nlDla. beIoaa to die oom"""'CialleCtDr. 

1'be ruuestioa IDOIt ofteG made to improve the ofpraintjoa ... c:bIDp ill leldenhip-abe lick of directiCID U 
more a matter of pcnooalitiCil thD 1D)'thiDa else. Two of the firms who arped ~ strooaly for Ibe unity of abe 
CCIM were ill &d ICtive memb«a of the CCIM baud of cIirecton. Amoaa tboIe wIlD were DOt mtn'ben of the 
baud, the criticism was raised Ibal ita direcfor& beaefiUed UDfairIy from their positiou. MID example, OM firm'. 
pr:sideat lUUeaed Ibal abe caM'. leldenbip was beaefiUiq penoaaUy from IIIDQW!CMMIJIlts of h'p""FS 
opportunities which sbould have bD aiVCll aeaenl distributioa, but iD5tead were UIed directly by abe officials. 
Ooe expected rcauJt of this survey was to be tJM, recommend·tioa that ~ CCIM be diaolved ad np1aced by _ 

·purely private ICC&or eotity. 1bo reality barDed out to be much more complex. To beam with, the O'mba' of 
CoIlllDm:e aDd lDdustrie (CCIM) ill Mali is based upoo the French model. It 1el'Ve8 an advilory role to the 
IOVenuDCGt nther thao as a Vehicle for purely priVlle leCtor infaats. M 1UCh, it is DOt merely a tedmiCll mailer 
to dissolve the _gODCY, since it is at base a put of the Ministry of FiDaDce. Furthermore, there are Itrooa hidden 
passions and a IODg history of dispute UDder the rurflcej Ibe&e elemcats are oo1y partly UDderstood by outsiders. 

J. ·I""~ r, k. 
, Ji:'Y· ~I, 

QuestiOD 9 ; Commercial Court 
, ...... 

All but two or three firms had beard of the commercial court, and most knew it was functioning. Most had had 
lOme experience with litiaatioD, or dealiDp with the formal leaaJ system. All firms asked had _ DC,ative view of 
the civil court (tribuMl civil), perceivina it as CODtroUed by a small interest aroup aod Dot a aood forum iD which 
to receive a fair Irial ... They felt that the char,es ISSe&led by the court in order to resolve disputes were excessive. 

;1:lfl Two firms spoke ofa fee, _ function of the value of the case, levied by the court against the plaintiff. 
j, ;,ar. 

Without exceptioD, e\'eryooe interviewed preferred to IOlve his problems d "tunlable rather thaD have recourse to 
,m,.,,, the COllrts. ~for,two reasoo.s: first. that it is imptrative to maintain amicable workiDa re1atioas.mooa all 

. parti.:s. ID. small kloDDlry like Mali, where many pwple bow each other, ODe ClDDOt 'afford DOl to be OD IOOd 
cblJ1lJli t. "\.:a~terms'Witb otbee-t_*'3"rITeD. Secondly, it costs to lot to JO to court ad dwso are charaes that ... J'tHM: avoided', ,.-enS I, 

I fU""', or, :n"if at aU possiblo.· iNa ale would ,0 to court over a small claim. Wbeo pressed to name a fiJUre, ODe penon 
'1'1rl ,,',1 I ..... lUagested that~acsDoffbii&ht be vouud 10 miUiOlrCFA - a matter of less value thaD tbat would DOt be worth 

pursuiD& iD court (in ~t, some peodin& cases in court are ImIller thaD that). 

Most answered, quite UDderstandably, that it was UDdeSirable to ao to court at all. Those who had aODe for ODe 
I'CaSOD or another bad bad UDpleasaat experiences. BusiDessmeo saw Ibe major advaolage of the Commercial Court 
as bein, I1ID by ~usiDessmeD (there are two advisors appointed from the business community to assist the 
maalstrale), and DOt by civillelVlDts. They would be more likely to render • fair decisioD, iD Wae ~ 
because the judps are businessmca like themselves and beoce uoderstaDd the issues better. MIDY also felt that the 
courts could assist them in freeiDa up litiaated fUDds. ODe respoodeot lilted that the CoIDIDCI'CW Court was 
preferable to the civil tribunal u it miaht be less tlxpeasive to brioa a case there, IiDce it was possible the fee 
cbaraed could bt lower. 

With reaard to the administrative tribunal, most recopUzed the oame but believed that it was Dot yet operative. 
AmoD& the firms with whom the questioD WIS discussed at areatest lenath, dJouah, tbe seatimeot was that this could 
be _ very importaDt reform. ODe respoodeot expressed uaeasiD' 't the prospect of tWna the State to court. 
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L QucstiOD 10 : Dim:tioll NDlionaJe des AJlaira EamomUpws 

After the '-U aDd customI autbori~, DNAEwu abe ,ovcrnmcot lIeGeY mod frcqueotly cited by re&pODCIerats. 
It iI DOC difficull to ICC why. Staled limply, DNAE', mmdaJe it the mmaaemeot of ... y upedI of Mali', 
cxt.emal trade reaime. Ra-pouiblc for price aDd trade policy IDd mfOl'telDllll, DNAE iI beiDa lipificutly afl'ecced 
by abe GRM', proaram of IiberaliDlioa of priceI ad tilde repIaIioaI which bepD ill 1985 aDd is continul. 
They have traditioaally boca mod visibly ~ with the i.auaace of Ii~ for impartial reatricted items. 
GraDt IDII HaDel' lilt three area for which DNAE ... visible npIalory ftIIIXXIIIlJility from abe private ector'. 
point of view: (I) IOUina palDilG (business aDd export IicallN), (2) maaaaiDlthc export liccasin, I)'Stem.IDd 
(3) issuin.liCCDICI for importatioa of reltrictt.:l JOOds. WitbiD Ibeir IDI""'te of lDIDIJina aterDII tnde, DNAE 
is also respomible for calibratin.lCalcs (the weiabts wad measures divisioa) ad coUectina data 011 trade. 

Views of DNAE behavior were almost ex<:lusivoly Deptivc. The I"IIlCOf with which the qeacy wu viewed iI 
reflected in respoodeDts' answers: "The DNAE IeDds its qeots out with !be iDteat to collect • predcI.ermiDed 
amounl of pcoa1tics' ... 'qeots COIluue to barua boaest bwlm 'w,' ... 'die office IbouIcl be elimin"ec!' ... A few 

. ICkDowlcdacd tbaI DNAE's behavior bad improved since the CMIlts of March but many of tbesc creditedlbil to 
fear of reprisal nlher than a cbao.e in attitude. Some abouabt DNAE should be abolished, altbouah mme 
recopi.zcd its leaitimate role, such as in assurin, fair weiabts ad measures. SUrprisinlly, a few tboulbl its 
mandate should be streogthened so it could rerve the former ecooomic police rolc and seize iUepUy imptwUd 
mercbar.dise. It does seem that the accusaIioa of .,ents' being IleDt oul to coUect peoaItics iI based iii fact. It is . "11\ .' 

the practice of certain aSeDcies, accordina to the Coatroller Geaeral, to award a perceota.e fcc to its qeuts based 
on the taxes and pcualties collected. It would thus appear that if the DNAE is to have a complete cbanae of pwposc 
and become a private sector advocate. this practice should be reviewed. 

m. QucstiOIl 1 ~ : The March Violence 
';:.' ~ OD Iht 100·, _ 1- .,· ... ·111, 

Several fi."'mS bad suffered ciP:naae. iD paTticular one large manufacturer who was the target of particularly bitter 
reprisals. He discussed whether the GRM would be responsible for reirnbursina the losses. He estiQ)l'ed that it 
was likely a dead issue. since the loverumeot bad DO resources Eo pay these damaaes. ODe commerpual who is a 
distributor for a European fi,m suffered the loss of all of his iDveotory. He bad DO insurance and will probably lose 
his commercial apt's ti~ ~ .... ao( Itiis:~. h .:.' 'a~ if - " . par ta.'...:or :ite.:l a. 

.1Iiali2a'· .... , hk"~ Me Un;' . .: :-:, . \. . ~n,"~ •• , I .' i.:G in ,. 
D~ .". n.r"~ ,kMllH:,.AID-Sponsorcd Reforms no: 'neo Tb~' r ·~··~~Ntft""tt 

~ •... ,\ .. 
All who were familiar with them praised the AID-sponsorcd reforms. ~ could be expected. all firms interviewed 
welcomed the reduction in the contribution /oifablJin and IMFlo under the EPRP prograt.1. Praise for the 
elimination of cxport taxes was universal, even amona firms who do DOt export. Most firms were DOt aware of 
AID's involvement in the voluotary early departure proaram or revisioos iD the iDvestmeat budJd. the labor or 
commercial codes. They were understandably unaware of the apecific elemeats of the EPRP and PRED prorrams, 
bul knew that AID and the World Bank wOlked co,ether in implemeatin. tho SAP. 

It is sipificant that AID was favorably associated with the structural adjumueat proaram, particularly with the III 
reductions. althoulb the cxteDt of knowlcdae about specific AID iDvolvemeat was limited. Ia aeaerat, AID is 
viewed as the businCSSIiWl'S friend and an ally apinst the anticompclitive pnctices of the loverameat. 

'in 'Description of the Business Climate in Mali-, Louis BerJer, 1989. 

IOcontribUlion/oifailaire: default payroU lIli Im¢I minimum/oifahaire: minimum default Ill. 

C-9 

~\ 



:- .... , . 
l~'i('L' 
V rtf .... 

o. Question 13 : PriWtiDtjm Proaram . 
The aeoeral fecliDl about abe World Baak-spoo.aored privatizatioa prozram was Ihal the JOvcriuntGt was DOt 
beioefittiDg from the operatiOD, u it was DOl JdtiDI A fair price for the liquidated firms. May elpreaed coacem 
about the uumben of UDelDployai pautatIl aaadI who mipt pas abe JOverNDClll for competlPtioo. Some 
8Cbowledpl the Deed for teUiq off the puutaI8I finDs bua. without JUUeIlia, bow. believed it.oouJd have.beaD 
dooe differeouy. 

p. Queaioa 14 : AbolitiOD of Elport Tues 

ADswen to this queWOD were vinuIlly ideatica1 IbrouJbout the ample. No ODe iDterviewed bid • aeptive 
respDOSC. evca &m008 firms wbicb do DOt aport. Of the baJf-doz.cn firms who do export. oaJy ODe pins the 
majority of his revcaue from iL ElportiD, finDs where asked wbdbcr there bad beeD a cIemoDstrable iDcreue in 
Ibeir business or u improveaxm iD the climate bent" .... of the elimjnltjOD. As the mca.sure hid beco eaactcd less 
than a year eulier. DO ODe was lbIe 10 point 10 effids other thaD iDcreued profits as a cIircct rau1L This will 
certainly evolve aDd produce visible results as the measure bas time to take effect. 

B. Conclusions aDd Policy Implications ,. 
The picture Ihal first emel1cs from the interviews is ODe of a business sector still overtaxed and ovemJUlaled, a 
context that constrains private caterprise. Most busincssmco expressed the opinion that Mali is an UDwelcomiDg 
place in whicb to do business and that they chronically lose mouey OcadiDg ODe to wooder bow and wby they remain 
in the business). A liUle investigation, thougb, reveAls a different picture, and an evolution of behavior both by 
private and public CIltitieG.r,l'RIe Malian private rector is OIl tf';·l!IOve. The activity and c:iebate surrouodiD, the 
CCIM, the massive restructuring of the parastatal Sc:IClor, and tbt.' i.d that the Etats Geoeraux could take place and 
,enerate sucb enormous interest are aU testimony to an active sector. 

"; '~'; 

Another striking matter in the interviews is thr topic of taxes. In ODe sease it is not swprisin,lhal fiscal maUas-iD 
Juc' .. rticular, laXation-were cited as the first compJaiDt by 10 maoy firms. k is quite likely Ihal if ODe were to cooduct 
. \J k a similar aeries ofintervi.wa m ID industrialiDd COUDtIy Jia aia-Uaited States the resistance. payiD, taxes would 

. Iow-'UI be the same .. "Rre bomoJCllliitylohiews-aboat1be infomwl..,.br 'iIaS'Datable, as was the divtll1S~opiniOD about ., 
what steps could be taken to increase the private seCtor"s ability to represcat its views to tbe'JOvemmeot. 

One of the most often discussed topics was the GRM', beUvior, wbeIher that of the President, the Minislei' of 
Finance, or the customs and tax 'Ients with which a firm deals more directly. Predictably, an investor', perception 
of the GRM's inleDt toward the private sector is an important factor in investment decisions. Wbeu the topic of 
abe Dew ,ovemmeut came up, as it usually did duriol ~e interviews, most investors said they would wait md lee 

what the Dew ,ovemmcat bid to offer and whether it was .bOaest md aerious in its promises. 

Amon, the most revealina dilCUlSiODl were thole cOD,enUa, direct interldioos with the GRM. There is mistrust 
of aoveramcat qCllts in Mali, as there is around the wodd. It iI appareot Ihal there is • ICIl&e of IIb1IcturaJ 
antagonism betweea the public and private leCtors. which while it miabl have lOme uniVersality remains a major 
element of the Malian business climate. A receat article OIl extemaJ views of the Malian busiDess cli.mate quoced 
ODe investor as ayiDa that ODe would have to be a -hero- 10 iDvest in Africa at preseot. This is DOt ID atypical 
view, but it is not constructive, and it is a perceptiOD Ihal the PRED program must aim at overcomin,. 

The guidiDg themes of this analysis are: 

'r-
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Tal aDd Customs WanD 

-Taus GIld CllSloms dUlles lin 100 high ;n comparisOIi 01lT swighbon. This le4ds 10 sltUlggUng. 
The Sule Ihould WenItM 10 prot«l J,fllli'6 borden. • 

TUeI, UDSWpriu,ly, were the IIIOIl frequaDlI)' dilCusaod copic. Tao. ('mil ~ lowered fudher, .labnup ill the 
context of the medium-term adjustmeDt propam. Ihis could cause budli;-tw:y difficulties. AlIo, it is DOt De<: riJy 
We that furtbct lax ndl!Ctioas at tbiI time Wlluld bdp the c:euIC of priva&e leCtor cIneIopmeaL 'I'bD JIlIn 

immediate problems of iDcfficieacies aDd marta limits would seem to outweip the iwpoiluxe of tuCli. 

The qucstico of DOD-payment of them is aD iIIue for the rora.J 1edOr, putic:u1uly in Ibeir perceptico of ec:myiDa 
the icU· for the iDforoW sector, as imporWlt in Mali u elaewbere in the reJion. ProtectiOD qaiDst IlDUUliDa 
at the borders is lOUabt by IDIIDY firms, but they admit it is ID elusive Wpt. RepJdiD. Malia purcbasina 
decisions, lDIDy believe that price. DOt quality. is the most importaDt criteria. The issue of cu.5U)1DI eaforc:emeDt 
IIeCIDS to bold liUle promise for doaor .aistua. 

The GRM is already considering leJislalioo desigoed to combine three tues into ODe mow payment for the 
smallest firms. This would result in the polenle. BIC and IGR will be paid ooce by these firms for the year - the 
type of reform that will belp reduce abuse, while at tbe same time eDCOUraJC smaller firms to expand. II 

, \~, ,. 1, 

Like its predecessor EPRP, the PRED propam will addresr.tuition, throu,b 5lUdies aimed at cooso1icSatiD, tues. 
The purpose is to eliminate the double tuatiOD decried by busiDessmeo. and evc:atuaUy to pennit all taxes on iDc:ome 
to be merged into one payment for a:11ain c:ateaorics of tupayers. This simplificatioD should reduce tbe cost of 
doing business and encourage some smaller firms to enter the marketplace. 

8eharior eI.Ciwil Srnaats: -"1,,; 'ofI.r a:_ 

-Tax agents do 1101 respea their mtuJdates,' DNAE DgenlS Mrass honesl businessmen. Bolh lin only 
;ntert.Sled ;n ~e'ing prtdetmnineil quolas GIld pentdlies sn their supervison. Corruplion among 
gOV61ll7'JeIll agents is slill widespretlil. -

,,' :'., ': If,' ""I..,."!: '" ',. " ': ,!·c!("''';' 
': Businessmen are clearly concerned witb tbe behavior of public officials. for it affects the efficieocy of their 

'1', I • ": :-, 'eDterpriscs. Those receiving the'ltnmt of ~eiiIici5iD are tax officials. and qeots ill 1be fiDlDce Ministry'lP.ri:"·~ n' 

DirectioD of Ecooomic Affairs (DNAE). which manages lDIIDy aspects of Mali's eztemal trade regime, particularly " 
the issuaoce I)f lic:euscs for importing restricted items. 

USAID and other dODors can help redress this situation by supporting DNAE and other reauJatory .,eocies in their 
dcaliDgswith the private sector. As detailed in the original PAAD. USAID bas targeted DNAE for project support, 
based OD the GRM's desire to expand the DNAE role to include collecting, aoaIyzing and dissemioatin, iDformatioa 
Deeded to JUide govet1llDCDt and private sector dec:isioo-makiDa. This will iDcIude statistic:aas well u iDformatioa 
OD the reguJclol)' eavironmcot. DNAE will also provide iDsIitutiooaland reauJatory IUpport for policies de&ilDed 
to move toward • more liberal business eaviroa.mcat. This DeW madate will make DNAE • by elemeDt for the 
~ of ecc.nomic reform in Mali. It will al~ have aD impM:t beyond the Malian private lector. as ~-~ 
by DNAE's current collaboration with the CEAO (West Africa Ecoaomic Community) in. study oa opportunities 
for aDd constraints of reJiODaI trade. 

Ii Pat;nte: Business liccnsc; Bl C: Btnlfict ;ndusmelle e:,' commerclak (business profits tu); lOR: lmp6t ginirDl 
sur Ie rtwnu (income tu). 

C-ll 



-.Banks en djffiallllo IkIJl wilh. 7Jaen is II« enDJI8h working crediJ. ~ YO" try 10 Bel a loaA IMy 
ask/or 10 mllth collateral rhtu II's not wonh II.· 

The U:sue of cndit IS • coutraiDt to developmeat is problemltic. 1'be IitenJure frequeDdy cilel a cIuoaic Bottap 
\Df lDXIium IDd Jon, term fiDaD:ini2• ADalym ~ die bats, the priv&le 1OCCor', iDlbUity to develop viable 
Iocm propouls, Ibe I1nICtUro of the capital market, fIDd the BCEAO'.., c:ndit policy. BIDbn ill IID'D cile problema 
ill credit a:pcrviJioo, and the borTO\¥e1'S' illlbility to provide co11atenl1Dd UDWilliapess to AC:Cq)C ft share of the 
risk, P. the most prcssiD, c:ouUaiDta to credit availability. 

There U'e in &d maoy IIOUJ'CeI of ~t available in Mali, bodl fuDdcd by doDora and from puely COIIIIIr«CiIJ 
8OW'CeS. There are lOVeD active commercial bIDks in Mali with a t.oIal of 38 bnDc:bes14• There is a credit ceiliDl, 
but ill 1991 there was an UDUtilimd maraiD of some FCF A 3 billioo, or approximalely $11 millioo .• The provWoo 
of tdditional fiDaDciDa would be an easy problem for doaors to address, and Ibere bas been DO 5bort~ of iDlerS 
ill the topic by dooors for the last several years. Nevertheless, receat credit studies have DOt beeo promising. ODe 
solution miaht be the a Dew colDlDClCial bank credit proaram fi.oaoced by the AiDB for medium eoterprises, which 
dooors are watching with illlerest. 

" ,There is another aspect to the question of finzocini', closely related to the iDstitutioo of commercial courts. It 
. . -.. is weD established that disputes (disputes broui;ht before the formallepl system) mainly concern credit recovery. 

Courts as well as banks must cope with situations whose oaNre is Dot exclusively financial. The procedures and 
the NIcs aoveming unpaid bills, auaraotees and measures of execution are out of date for modem commercial 
transactions. The GRM 's current efforts to restnscture the baokiDl sector will Dot suffice to promote access to t.ok 

M. _ credit. Indeed, an effective leDera1law of bank paranCees, alona wiih reform of civil and commercial procedure, 
.. :~hiiar,are essential if credit practice is to be reorpoi.zed. These issues are disqussed fwtber in Sectioa n, the '!tdaliau 

Legal and Judicial System-. . 

Private Sector Organizations 

-The Chomberv/"COnimoce and Indusrry (CCIM) nuds 10 be +rganiud twl rtViIaliud.· : 

; 1.."du$tnalThis topic pro~Oked a variety of reactions, mostly uofavotable. The diliOD bdweca commercial and industrial 
T'r. finDS wrs clwly DOted, with the CCIM is viewed by maoy lDIDufactureis r.s abe tool of the~. This 

division reached I breaking point recently wben a JfOup of CCIM members splintered off and formed • separate 
Chamber of Industry. Thougb Dot yet • fait accompli, this leads a clear me&"5il&e that the CCIM - which bas 
ttaeiitionally perfonr..ed in an advisory role to the Ministry ofFw.occ rather thaD a vehicle for purely priV&le ICCtor 
interests - is in • precarious positioD vis-a-vis the public ..w the priV&le 1CCtors. 

12()o this subject see the 1989 saudy entitled -FiDancial Iotermedi&1ioo- by Nicolas Rofe and the 1988 -Malian 
Fioancial Markets Assessmeotand Strategy- by Tamara DuU1eby. 

IJBanqIlt Catrale des ElCJls de ''Afrique de "OIU!SI. the c:eatra1 moaetary authority. 

l4much of this material comes flora a receut AFDB uaJysis of the Maliao credit system iD COOOect.iOD with the 
BMCD credit line project pl'Pposal. 

"for more OD this analysis sec Cordahi, ~ 
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1be immediate outcome of this split bas been to.xclemte abe CCIM'Jil own previously iCbeduJed review of t&~ 
problem of the division between &be collUDUCia! .ad iDdustrial mcmtc"mp, ad to look fur atilflctory way. to 
resolve it within the CCIM. There is reason to be optimistic - JiVeD the ri,ht mix of pcrsoaalitics and I sustliDcd 
effort to reform the cbaraclef. orialt£....~ ad efficieDcy of the iastitutioa. Tbe.w.te could iDdeed leU to I 

rwital.izcd chamber with I more ia'lllvo.i ~mbmbip and • more productive priva&c IIOCtor, ID the final malyaia. 
there is liule tb.~!. doaon caD do to eddrea dUs~. It holds potaItia1 for improviDa tbe iDYeIbDI'.Ilt clilllllc, 
but is essentially I Malian problem. 

, 
Ii 
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ANNEX D 

ACT No. 88-38 AN-RM 

BEARING TO THE ESTABLISHMENT OF COMMERCIAL COURTS 

-----------~-~-----

THE NATIONAL ASSEMBLY HAS DISCUSSED AND ADOPTED DURING ITS SESSION 
OF APRIL 8, 1988: 

THE PRESIDENT OF THE REPUBLIC PROMULGATES THROUGH THE ACT THE TERMS 
OF WHICH FOLT"oW: 

ARTICLE 1: Commercial Courts will:beestablishp.d in the Republic of 
Mali under the authority of the ~~nister of Justice.--

ARTICLE 2: Commercial Courts deal': with: 
. 'I 

issues relating to changes an~ transactions between traders 
wi thin the meaninq assign~~,~ b'y Article 3 of the Code of 
Commerce' " . _... . , , 

issues relatinq to trade acts between any parties. 

any matter relatinq,to bankruf~cY4 ,judicial ~~tlements. and 
assets l:iquidatiOns·.: r- , "I s,"_C:~:, ,_,71":,= .1,; 

. • 'r->' , f ~:. . : y my f\." .~~ :s 1 J .. ': 1 e 

However, ~tfh~ parties may, at--ehe time of contract negotiatiQn, 
decide to submit to arbitrators the issues listed above when 
they occur. 

ARTICLE 3: When the promissory note.s bear only the signatures ot 
non tradinq individuals and do not deal with business, traffic, 
change, banking or brokerage, the Commercial court must transfer. 
the case before the c~vil court, if the defendant resquests it. 

ARTICLE 4: When the promissory notes bear at the same time the 
signatures of trading and non trading individuals, ~le Commercial 
Court may deal with the case. 

ARTICLE 5: Are not relevant to the competency of Commercial courts 
proceedings entered I1qainst a proprh.·or, a fanr,er or a herder tor 
the sale of his own products, proceEl(,,, .• gs entered against a trader 
for the procurement of goods and supplies for his own ~nsumption. 
However, promi •• ory notes aigned by a trader deemed to be 

~'established for his trade... 1~ " 
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ARTICLE 6: commercial courts deal in the last resort with: 

Any claim in which the parties under the jurisdiction of t.ij'· ~ 
courts and' usinq thelr rights bave declared that tbey wanted t.ht: :.T 

case to be decided upon ultimately and without appeal. . 
Any claim the principal of which does not exceed the _sum UL 
1.000.000 Fcfa •. counterclaims or actions for compensatio;:, OV"ll 
when added to the principal claim, do not exceed 1.000.000 Fcra, 
However, if one of the principal claims or counterclaims exceeu:l 
the limits indicated above, the court does not deal with all of 
them but in the first resort. 

Nevertheless, the Court deals with any claim for damage, if it i~ 
grounded exclusively on the principal claim itself. 

ARTICLE 7: The commercial Court is composed of a President and 
titular and substitut~ )udges. . 

: Each chamber of the COTl1ll\ercial Court is composed of a President and 
.;- two substitute' judges. The President belong to the magistrature 
"body. The titular and substitute judges are traders. A government 
d decree vi 1'1) r'Speb'i'fT "'regulatio11S'T'lre1:ating to ··the .. election and 

eligibility of the latters. Several court clerks will be nominated 

~ ~ 

to each commercial court. 
ARTICLE 8: commercial court judges are elected for a three year 
term. Before taking office, they are s,,",orn in at a session of the 
Appeal court. These formalities are fulfilled on the conclusions of 
the Public Prosecutor and without cost. 

;:; ir; .... ~-'\~:-: 
_ .. ,~The wording of the oath is the following' "I swear and promise in 

.. '11 all consdierice to fulfill wl'll and faithfully my functions. to keep 
)I: :" . religiously' 'the secrets of the findings, and to ".behave in all· 

circumstances as dignified and honest magistrate" •. 

ARTICLE 9: The title of honory member may be conferred by a 
decision of the Minister of Justice to former members of Commercial 
courts having exercised their functions for at least 9 years. 

The title of honory JDember JDay be withdrawn following the same 

procedure. • 
ARTICLE 10. 'the functions of commercial courts judge are not 

.. 

remuner&ted. 
ARTICLE 11: No one, except lawyers regularly registered can r '.ead 
for a party before the commercial courts unless the party p". ant 
at the nossion authorizes him or unless he is vested with a special 
power. .- , . 
ARTICLE 12: The procedure followed "v~fore the commercial courts are 
the ones provide~ in the Code of civil, commercial and social 

procedure. 
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ARTICLE 13: The District Court is competent to deal with trade 
eases as long as a commercial Court is not established. 

When a Commercial Court cannot operate for whatever reason, the 
Appeal Court informed about this condition sets the date at which 
cases can be taken before the Commercial Court again. 

The District Court should deal with cases that had been submitted 
to it, in accordance with paragraph 2 of this Article. 

.. , - .. 
' . 

. , f :.' 

of •• 

Koulouba, AprilS, 1988 

THE PRESID~NT OF THE REPUBLIC 

GENEBAL MOUSSA TBAORE 

. :- c 

" E)'t ended,: ." ..• -t P.l1"f' 

I, 
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Act" 88-39/AN-'P,H 

Bearing to truL;~~dicial Eqorganisation 

The NATIONAL ASSEMBLY bas deliberated And adopted dux-,ng itft, 
jession of February 1988: 

THE PRESIDENT OF THE REPUJg,IC prgmulgate the Act the content of 
which is as follows: 

Chapter 1: GENERAL PR~VISIQlHi 

ARTICLE I: On the territory of the Republic, justice is delivered 
by: 

- a Supreme court; 

_ Courts of Appeal; 
1 ne l-'i:f'!'-' 

t I ~ ~ p != ': d ; ~, ..; ,.,,' .. , , ' c '.I" ", ; • u' ~ , .: 
• -:.L aFirst 'Instance" Courts and t:~e.i:r. :Detached,:;Secticjms,-;,'~rr" ,,~i (-.r.~ 

1_ courts' of Assizes; 

- Labor courts; 

_ commercial Courts; - -- .... 
_ Administrative courts; r , 

I. 

~".:. _ rJl:"e.nile ~,!u~,~~; ':e ~: ,_. " .; " ,.,f ~ ; -.-anent 
~ ; i .. :~";.~,i t "" \ .. tJ-ustli.ces of Extended Competence ' :-' .~ • : j , 1 we 11 y§tH5 

"'If "r"'- ';I"\~;"'':Jc _'. ,.' ') the ~"'':''t'ets of tfi£::' 
. : The'sessions of thelSe courts are public, except when ~this publicity ~ .'~ '~' ..... 

is harmful to law And order or morals, in which case the President 
of the jurisdiction concerned orders in camera sessions. 

Sessions take place: 

a) at the headquarters of the Supreme Cour1:>i, .,... .,.: 

b) at the headquarters of the jurisdiction concerned or 
at any other place of under its competence. 

Decisions and Judgments made in all matters are publicly 
pronounced and should be motivated under penalty of nullity, except 
.for criminal indictmenti». 

The President is respons1t,le for managinq the sitting and 
d i:t'ect i nq the debates. , t~,a s c,: 1 a ~ r1 
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MTICLI 2: The organisation, competence and operation of thE 
supreme court, Administrative Courts, commercial Courts and th( 
Jurisdictions for Minors are the subject of s.~arate legislativ( 
provisions. 

~. 

gJAPTEB U: DE COURT OF APPEAL 

MTle,;,'! 3: The ,Court of Appea;l deals with civil and commercia: 
matters as well as various types of minor cffence., appeals fo: 
judqments passed in first resort by First Instance Courts, Detachet 
sections of these courts, Commercial Courts, Jurisdictions fo: 
Minors and Justices of Peace with extended competenca. 

The court of Appeal deals also with appeals for judqment 
passed by the Labor courts. In this case, it is assisted 1:> 

asse&sors representing the employers and the workers. 

In'case of appeal on decisions delivered by the Courts c 
First Instance, the Detached Sections of Courts and the Justices c 
Peace with extended competence ruling on customary matters, tt 

:. court is assisted b1 assessors of thet \QJlst.om.:i ot ,. theJ ,.part.iE 
concerned. .' ., .:: A;I I • I. .. :-d " T": "., \ '" ;A' ~ 

.,.,,',,'.' co T!:>I;.>T'"9 1:" "he PI~" •.• ;. iecrpc · .. ·;'1 -= ... , .... 

In any case, the assessors .are entitled to deliberate aJ 

vote. . n' 
_ rr.:.... 

AR'l'ICkZ"4!" A decision of the Minister of Justice- sets the list f 

-perman_ent assessors and of substitute assessors at the- beginning ( 
eac~ ~eQ.r. f 'Ie to .D.l'· Pro:,e, ' 

.& .stanCe , ..•.. ;ed sc. ·.LE. Co .Ie ·(;:C' ... ~ 
AR'l'Ict,· 5:' The Court or-"ppeal is composed' ":Of : 

I)' : I ~ .. Hit;' l ... ·,'~ I::' . ~l 1 ''''nF'' 'pr' : .• 

. . --Tht!"Pi~ "feS1den~; 'relio;o\l~lV t;he C~!C·,~ . . .. ,. . 

_ The Head of Prosecution Department; 

-The Senior Court Clerk. 

In addition, it includes at least: 
! . . .' \' .' 1'_' ..... 1 I .' '. 

- 8 advisors; 

_ 1 Deputy Director of the Public Prosecution 

- Court Clerds. . 

It includes a civil court which de~ls also with custom 
matters, ft commercial court,·.' 80cial court, a magistrate' court 
special court for minors and a criminal court which acts as a Co' 
of criminal Appeal. 
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MTICLI ,: In case of i1Dp~diment or absence, the 1Dagistrates of t 1:u 
Court of Appeal are replaced by the mag i8trates of the Courts ,,'.f· 
First Instance nominated by an ordinance of the First President. 
For any cas., judgments ara pas.ed by 1~hr.e ... 'gistrat..s at leaGt. 

lBTICLI 7: The court rules every case 1n the presence of the Head 
of the Prosecution Department or his representative with the 
aasistance of a Clerk. 

The Court can hold its formal sestlion& under the chairmllnship 
of the First President, the Advisors and the Asae.sors, in the 
predence of the Head of the Prosl.cution Department or his 
representati~e, with the assistance of~ the Senior Court Clerk. 

The First President also chairs the general assemblies and the 
Sessions of ~he civil Court. 

He also presides over any c~aDber, at his discretion • 
• I : .. _ ... E . . 

.•••. , .,' ,:., t ,e:. .' .·~·~· .. :..\..l..Onil:",. ~ ... 'u~,· ·,·1 .,:..;,"! 

ARTICLE I: At the beginning of each judicial year, the Court sets . ~~. 
· .• the' numb~r acnij-th"e-c12!11s ot "its"'SesS'iohs- throuqtr ueliberation of'ieS!1'tC't:.!: ",.' "rv 

members including: 
C •• 

- The First Plesident; 
-- The Head of the Prol;ecution Department; 
- The Senior Court Cllark 

b::- • ... '", ~ .D ~ •. ':I ~: - ~ - :. 
- . I ,..~ • 

:-. ':. ~ '.~' . -- ..... ~ , . 
:- "'ARTICLE 9: Thi~ourt of-Pirat Instance, the Detached sections of 

the Courts of'~ f-irat Instaneetqmdorthel'''.!Justices of Peace with-· 
)extended'compet'dnc~'deals in·first::and last resort with civil an~; rf.: 
customary actions the amount of which does not exceed 100.000 F for 
the principal and 10.000 F for the monthly returns determined 
either as a rent, or as the price of a lease. 

They deal only in first resort with actions the amounts of 
which are higher than the sums indicated above and actions 
concerning the status of persons as well as successions, donationa 
and wills the amounts of which are higher tban the above indicated 
SUlDS. 

In places where there is no commercial court, the judges of 
the First Instance Court, of the Detached Section of the First 
Instance Court and the Jud·:·: of Courts with extended comp(;'tence 
will exercise the functions. the Commercial Court j~dge and will 
deal with~i'tters attributed to these by the law. 

.~ .... " .~. -'. t·. 
Similarly, in places where there is no Juvenile Court, the 

judges of the First Instance Court, of the Detached section of the 
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First 'Instance Court and the Judge of Tribunal. with extended 
competence will exercise the functions of the Juvenile Court judge 
and will deal with matters attributed to these by the law. 

When a cross-action or a clata tor damage bas been entered 
within the scope of competence of the civil courts of first 
instance in last resort, the case will be ruled without possibility 
for an appeal. When one of the claim. is higher than the limits 
indicated, the court will decide on both claims only in first 
resort. 

However, claims for damages will be ruled in last resort when 
the latter are based exclusively on the leading claim. 

In the case of minor o~fences, the jurisdictions mentioned in 
this chapter may hear any offence committed within their scope of 
competence. 

- .:. .. 

As for minOr, 'offences, .they settle any contravention stated by ._.' 
the law and any infraction the treatment of which is attributed by 
special enac~ent~ to the Cou~tslofominors offences. . n~t 

ARTICLE 10': The,Courts:of·First· Inst'a1'\ce are composed-as follows: "~T 
.. - "" .,.. .. . "1 "'Il"":"" _ ... 

- l·President - ~ c· 

- 1 or several Vice-President " . 

. l~ -.: 1· or=~~yera~ E~a~ti-nia9 ~~g~~t;at~s . _ ~ . !. _ 
.;:s~; • ~ flG(!h~e .. \ed. -.?-:l~c- ~.. , ".m :-.' . F· ,;~ .... ant= 01 -. 
;,;~c.·t~ lsta~lpras;¥u.t·or ·"v./i~.· : ... :.: ;:3 j~ri 

~t~c 

d:JT 

,," . 
•. ':"t ~.ear l?"':-'" 

:' t~f1 ·,o~(several· Assistant State Prosecutors" . 
I !. . "he-," (I' ~hp C:,., ... "'!. 1 

- 1 Senior Clerk of the court 

- several clerks 

.... in 

The Justices of peace with extended competence do not include 
a member of the Public Prosecution Office nor Examining 
Magistrates. 

ARTICLE 11: A Detached section is composed of: a President, an 
Examining Magistrate, a representative of Public Prosecution 
Office, a Senior Clerk and one or several clerks. 

o ~. The Detached section hears within the limits of iOts competel!s:e 
alr ma:t;ters falling within the co.petenee of First Ins·tance Cou •. 'Ll'>. 

"OV)OI;':; b, -:-: 
MTICLE 12: The service of detached sections is provided by, 
magistrates of the court of first instance within the jurisdiction 
of which the section is located. These magistrates are nominated by 
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MTXCLI 13: The scope of jurisdiction of the courts of f5 :,l:t 
instance, the courts of justice with extended competence anc1 .:.he 
detached aections of courts of first. inli ';ance is def ine,l by' 
ordinance taken in council of .ini~t.r •• 

IITIeLI 14: Within the jurisdiction of courts of first instanr.c as 
well as detached sections of the court of first inst~nce, 

investigations are carried out by an examining magistrate. 
In case of prevention, a magiatrate from the beadquarter~ is 

designated by ordinance of the President of the Court in connec~tion 
with his j~risdiction, either by ordinance of the first president 
of,tbe court Qf Appeals as to detached sections, u~on notice from 
the Head of the Prosecution Department. 

In the scope of courts of justice with extended competence 
investigations ar~ carried out by the court judge with extended 
competence or possibly by any other magistrate desig{latBd by 
ordinance of the first president of t.he Court of Appeats af'ter 
notice of the Head of tje Prosecitio~Dep~rtaent. ~~~ 

" I.' -, ,"I ad :' \ _" l. '1y ,:. . ., ": ' ~ ~ ! ~ f ~ 
',.,. "TICL' '1'5:" 'The"''"P're,;tdents of=' "CO\2rt'r,,· of -.:-f irst· instance, the • "n..,~-; 

presid2nts of detached sections of. courts of first .. ~nstance, 
justices "of, peace with extended ~lpp.ter:lce dispense "j~ice in 
matters which are in the competence o~ their respective 
jurisdictions. 

"' :... ,·a.rr;:. 
MTICLE 1': The presidents of courts of first instance, the 

;~~ ~ .. ~presidents,~ deta~. sectA~~s, of! court, justices of, p~#~ ~t~ 
j j " . extended jurisdiction or me9istrate~ due to replace them, hold OP~I'l 

,~court hearings within the sc~pe ofitheir respective jurisdictions 
whenever the need arises. The dates.lof these hearings ar.e set by 

~ r r • 

the Chamber of th .. ;Qouncil~. I f-' 1 aceG!:. iTl "c~" .: •. , ,i 1\ I 

The presidents of courts of first instance, the presidents of 
-detached sections ot courts of first instance, justices of peace 
with extended competence or their sUbstitutes can sit during open 
court hearings without assistance from the Department of Public 
Prosecutor. They enact to the full of their jurisdiction. 

, ~ 

&l119LI 17; Courts of first instance, sections ~f courts of first 
instance of courts of justice with extended jusrisdiction, when 
enacting in common law, are composedof.two assessors of custom of 
the parties concerned. Assessors are entitled to deliberate and 
vote. 

'. CHAPTER .. IV : COURT OF ASSIZES 
'·e' :c;-rr tellt. So' 

ARTIeLE 18: The Court of Assizes usually sits at the Court of 
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Appeals. However, when circumstance. require. it, the Ministry ot 
Justice can, after notice tro. the Head ot the Prosecution 
Oepartment and the first president of thra Court of Appeals, 
~r~nsfer this seat to a place other than th~ ones provided tor in 
t.his arttcle. 

&BTICL' 11: The Court of Assizes comprises: 

- a President 
- two Court Advisors or two magistrates from the headquarters 
of the jurisdiction of first instance; 
- four assessors 
- a court clerk 

It is cha,ired by the first president of the Court of Appeals, 
and his absence by the senior advisor or by any other councilor 

. designated by ordinance of the first presyent of the Court of 
Appeal. . . " 'I '." '. 

The dut'ies" of the . .Department. of} Public Prosecution are carr ied ::s:j~ 
-~ out by the Head of the" Prosecution Department and in his absence,.~'~-~I 
...... ei th~r by t''1ne'm1:n!r-of 't;he"genera-l pzosecution; or by a magistrate'H' .,,...J 
ecof the. prosecution office of first instanceJespecially designated', " 

to this end by the Head of the Prosecution ,epartment. 

MTIC~E 20: Members of the 'court of Appeals ~hO will have voted on;<: J 
'starraignment will neither be able to chair the assizes, nor assi8":" .
;j~ the President under penalty of_ invalidity rn . the same case. The, _ I 
'~--same .i11: app'ly·~o.~flf! .. ,xaJliQafing judge. .: 'r.£ "·~gSlC~!'1·. _ 

Ii-. G: ~. a,; ·e C::l -:-: t:. ,.. ·.d fl. k8l'~ ~-

nC£ABTlctE 21: The opening date of each session is set by ordinance J 
! . "Ilf. from the first:rpresident of the oourt of Appeals ~fter notice from tl':'t 

the Head of the Prosecution Department. 

From the opening of the session and wherever it is held, the 
: President of the Assizes will provide sUbstitute for a magistrate 

who is ahsent or will designate, if necessary, substitute 
magistrates. 

Assizes will be closed only after all registered criminal I 

cases have been examined. 

CHAPITEB V : LABOR c~ 

ARTICLE 22: There are labor courts that deal with individt!l.41 
conflicts which can arise during the life time of a work contr" ~ 
between workers and their employer~ .• 

These courts ar:et.c;C1mpetent to :Bettle any individual conflicts 
relating to collective conventions or acts considered as such; 
their jurisdiction covers also conflicts between workers in th~ 
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course of work. 
They are competent to deal with any protests arising between 

workers, employers and the "Institut National de Pr6voyance 

Sociale". 
pTICL) 23: The competent court is that of the work place. However, 
for conflicts resulting from the terminatil')n of a work contract and 
regardless any conventional distributicln of jurisdiction, the 
worker whose usual residence is located ;i.n an area other than his 
work place will have the choice between the court of his residence 
and that of his work place when this residence is on the territory 
of the Re~ublic of Mali. 

1BTXCLE 24: The labor court is made up of: 

10) a magistrate president. 

'Excetionally, in case of incapability to designate a magistrate, or 
in case of absence, impediment or normal leave of a designated 
magistrate, the court can· be presided ~~overt' by a' civil servant 
designated- by. the ministry of justicEt:C?upon'" :proposal" trom the' C" 

minister in charge of manpower. 
20) two assessors representing one the employers and the other 

the workers, chosen from a list established by decree of the 
Minister of Manpower. 

The President designates for .ach case assessors for employers 
and for workers belonging to the tategory involved. ,_! , 

,~, (,'1 • r, thE' :"'.ll \. = 'I 
the incombent assessors are replacedti:n 'icase ,-of t:imped:iment 'by 

substi tute assessors. -',.:.' - :, ro' ~ , 

30) a secretary chosen among the staff at the court 

headquarters. 
I IBTICLE 25: The President, if he is not a'magistrate, the 'assessors 

and their substitutes as well as the secretary, swear in before the 
jurisdiction in the following terms: I swear to accomplish my 
duties with zeal and integrity and to keep secret of proceedings. 

In case of impediment, the oath can be sworn in writing. 

I 

I 

MTICLI'2§; Judgements 'of court should be motivated. They are final 
and without appeal when the amount of the claim does not exceed 
100,000 francs. Beyond this amount, they can be called in front of 
the Court of Appeals. 
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A'RTICLE VI PINAL PROVISIONS 

"TICL!; 27: Any previous contrary ,provisions ara 8upersedBcS, 
especially Act no. 61-SS/AN-RH of Kay ~S, 1961 bearing ·to the 
judiciary organization in the Republic of Ma1i. 

, • - I I • 
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PRESIDENCE OF THE REPUBLIC 

REPUBLIC OF MAL'! 

GENERAL SECRETARY OFFICE 
OF THE GOVERNMENT 

ONE PEOPLE-ONE GOAL-ONE FAITH 

01 No. 88-40/AN-RM 
BEARING TO THE CREATION OF JURISDICTIONS AND ~HE 

ESTABLISHMENT OF THE COMPETENCE OF COURT OF APPEAL 

8888888 

THE NATIONAL ASSEMBLY DEBATED AND ADOPTED IN ITS SESSION OF 
FEBRUARY 8, 1988 
THE PRESIDENT OF THE REPUBLIC PROMULGATES THE LAW WHICH STATES: 

ARTICLE ,1: It is created a Court of App~al in each of the following 

areas: 
- BAMAKO 

RAYES 
- MOPTI .. 

'. 

ARTICLE 2: It is created at the level of the Court of First 
Instance of Bamako five (5) separate sections: 

ARTICLE 3: It is created a juvenile court in each of the following 
_lJ·' .I. ....,. 

areas: 
- BAMAJ<O 
_ lQ\YE~o 
'~'MOP'1'-I.lon t:u;",~rrH~i .;r • t 

'G'~r"'e iJo .'O~~ I ,> ". • r 

ARTICLE 4 t It is created a commercial court in each of the 

following areas: 

- BAMAKO 
- KAYES 
- MOPTI 

ARTICLE 5: It is created an Administrative court in the following 

areas: 
- BAMAKO 
- KAYES 
- MOPTI 

hBTICLE 6: Tile geographiC scopes of courts of appeal are se\: as 

follows: 
~OURT OF APPEAL QF MAYEE-: Region of KAYES 
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COURT OF APPEAL OF BAMAKQ: Region of KOUL~KORO 

- SIXASSO _ SEGOU and the District of BAMAKO 
. ~ 

COURT OF APPEAL OF HOPTt: Region of HOPTI' 

_ TIMBUcrU and 
- GAO 

ARTICLE 1: pending the effective establishment of the jllrisdictions 
created, the duties that are assigned to them will continue to be 
carried out by the jurisdictions that are currently conducting 

them. 

;.\ . " .. ~ ~, . , 

'.. .. t 

.... 
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Alex. CAMARA 

PRESIDENT or THE GOVERNMENT 
REPUBLIC OP MALI 

-.--.-------
----------------- ONE PEOPLE - ONE GOAL- 'ONE FAITH 
PRIKATURE 

--------------------------------
GENERAL SECRETARIAT OF THE GOVERNMENT 

__ ---~-.-------------m-
DECREE No 147 PG-RM 
DETERMINING TERMS AND CONDITIONS 
FOR ELECTION AND ELIGIBILIT~ 
OF commercial COURTS MEMBERS 

~ . • ~':;'T" .. 

THE PRESIDENT OF THE GOVERNMENT, 

COtlSIDERING the constitution CONSIDERING Act No. 61-55/~~-RM of May 15 1961 bearing to the 
. judicial organisation J c. • • to I 

CONSIDERING Act ,"0 • • 89-13/AN-~ of March 21 1986.bearir.g to the 
:-e; Cod47'ol:·col'J(\er~ef'~! .. ,. . t,i:,v.ir.:r.· ... l." 
i~e: ,CONSIDERING the Code of civil, commercial and social proced~";.lb) it· 

CONSIDERING Act No. ,88-38/AN-RM of April 5 1988 bearing to tbe 
institutdo~.~ommercial courtsJ 

CONSIDERING Decree N~/069/p-RM·of February 15 1988 bearing .to 
the appointment of the members of the government; 

AT A SESSION OF THE COUNCIL OF MINISTERS, 

P E <; BE E S : 

ARTICLE 1 : The members of commercial courts, other than' the 
Presidents who are career magistrates, are elected by an electoral 
college including the folloving: ' 

1. The members of the Chamber of Commerce and Insdustry of Mali 
enrolled in the. ~rade Register in the jurisdiction of the 
commercial court. ' 
2. Former and pre~~~members of it he commercial court. 
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ARTICLE 2 : The list of the members of the electoral college of 
each CDmmer.cial Court i. established .in the month following the 
elections of the members of the Chamber of Commerce by an ad hoc 
committee meeting at the request af itu President and composed of 
four of the senior members of the Cha~)er of Commerca. 

To establish this list, the committee 11tSeS the proceedings of the 
electiort of the members of the Chamber'of Commerce made 'available 
to them by the Minister of Tutelage - as well as the list of the 
former and present members of the Commercial Court. 

ARTICLE 3 : Are eliminated from tbe electoral list of Comm~rcial 
Courts deceased persons or persons unauthorized to exercise 
commercial activities 

ARTICLE 4 : The updated list of the electoral college of the 
Commercial court, posted at the secretariat of the said Court in 
the month preceding the election. :; j 

ARTICLE 5 : Are eligible any natural person satisfying the 
following requirements: 

be an elector of the CCIM in the jurisdiction of the 
Opmm~rcial court within the meaning assigned by a~~icles 20 
and 21 of the by-laws of said Chamber. ' 

- be oyer 20 years old 

_ h-av."inl"l: .exerc,ised the trade profession for five'~\mirs i.n, t,lle~" 
Rep7;blie of Hali. ,,, ~n. C? .... ~. . , ' ..... .:. :. .. ", ,. ,..,. r 

ARTICLE 6 : The election of the members of the Commercial Court 
takes place in the locality in which the Commercial Court is 
established. 

The electoral college is summoned every ~hree years between June 
1st and 15 through an order of the Minister of Justice one month 
before the date of the election and determining the places where 
election operations should take place. • 

Besides, each elector is summoned individually. 

The board of the electoral committee includes: the President of the 
Instance Court or, failing that, a judge appointed by him. The 
President nominates also two associate judges fro~ the Instance 
Court. ~ 

The clerical functions of the board are carried out by.the clerk of 
the court at the Commercial Court. 
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ARTICLE 8: Election 'begins' ilt .. o'clock AM and ends at 4 o'clock 
PH. It is held at a single bullot • Are declared elected candidates 
who have obtained the highest scores of votes. 

ARTICLE 9: The census of the yotes and the results are announced 

publicly by t~e board. 
The proceedings of the electoral operation~ with the signatures of 
all the members of the board are ~ade in three capies. One copy is 
sent to the Minister of Justice, the second copy to the Head of the 
prosecution Depart.ent at the Appeal court, and the third is kept 
in the files of the commercial court, to which are attached the 
list with the Yoters signatures signed by the president and the 

clerk of the court. 
ARTICLE 10: Total or partial inv~lidation of the elections to the 
commercial courts ma~' be pronounced in the following cases: 

if the electoral operations have not been carried out in 
accordance with the requirements and in the forms required by 
the enactments in force. 
if the electi~n has not been free or if it has been vitiated 
through cheating or misrepresentation. 

in the case of legal incapacity of one or several of the 
elected persons. . 

ARTICLE 11: Any elector or eligible person may request the 
annulment of the results within eight days following' the 
publication -d~. the .teiiul1fSa 1. 

-I 

: e ., - ~ t ~ -= r. .. : . . . 
'ARTICLE 12: Actions for-'catleellation should be entered to the ¢ourt 
of Appeal. Claimants notify their recourse through a registered 
letter with a delivery note from the Head of the prosecuting 
Department of the court of Appeal who1.nforms the candidate whose 
election has been questioned. The latter is entitled to introduce 
his defence within the five days following notification of the 

recourse. 
Appeals are summarily decided over without any cost by the court of 
Appeal, within twenty days from the day it has been informed of the 

appeal. 
Objection is not allowed against judgment by default, "hich must be 

notified. 
Judqments are sutject to appeal before the supreme Court within •• 
days after notice has been served. The assistance of a barrister is 

not compulsory. 
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The ~embers of the Commercial Courts whose election is cont.sted •• 
days cannot attend meeting until the case baa been Bettled 
definitely. 

ARTICLE 13: within the fortnight following the notification 
contesting the results of the electoral operations, the Head of the 
Prosecution Department invites the persons elected to session of 
the Court of Appeal which publicly proceeds to 1:heir reception and 
take a minute recorded in the files. The minutes of this session is 
maintained at the Court of Appeal in the minute files. The day the 
Commercial Court is officially established, the recep~ion minute is 
read. This official. establishment should take place one month after 
the elections. 

ARTICLE 14: Hierarchy among the judges and SUbstitutes is 
determined according to seniority, Le. the number of years of 
judicature accomplished without interruption and between the judges 
elected for the first time and at the same election by the number 

. of. votes each got .in the election. In case of equal number of 
votes, precedence is given to the oldest nember. 

':" 

ARTICLE 15: The judges at the Commercial Co~rt are elected for a 
term of three years. The Commercial Court is renewed by its third 
every year • 

. ' 
ARTICLE 16: Judgments are made by at least three judges including 
the President. A titular judge should take part in the proceedings 
under penalty of nullity • 

.:. j rARTICLE 17: The Commercial Court Judges wh!=' want to resiliate their 
~ .. mandate should send their resignation to the President who will 

transmit a copy to the Pres-ident of the C()ur~ of Appeal. 

A Commercial Court Judge may not stay in fu'~ction after tendering 
his resignation. 

ARTICLE 18: When a Commercial Court judge has been sentenced for 
acts contrary to probity, accepted standards of good behavior or 
honor, and that this magistrate has handed in his resignation 
within eight days following the effective date of the sentence, he 
is considered as resigner and dismissed by a decisi~n of the 
Minister of Justice. 

ARTICLE 19: In case, for whatever reason, one or several seats 
become vacant in a Commercial Court, a complementary election may 
take place within two months. 

However, no election can take place in the three months followjng 
the partial renewal of the Court. 

! 
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ANNEX E: REFORM ME.\SURES FOR THE COMMERCIAL COURTS 

MEASURE (I-1S) ACTION 

1 A declaratioa by the Ministry of Jilltice &bat Commercial CourtI are fuDctioaaJ 
and competeDt to adjudicate all CUC& within their CUII'CI1t jurildictiOD. 

2 Definition of the location IIId aeoJI'&Phic jurisdiction of ColDIIJeI'CiaI Courts aver 
Ibo Delt five years. 

3 EmbJisbment of fuDctioaal Administrative Courts in jurildictioaa IpIICifiod in 
Article 5 of Law 88-40 ANRM. 

4 Revision of Ibe Code of Civil, Commercial .ad Socia1 Procedure (CCCSP). 

S Review and detailed malYli, of abe '" CODIiJDIDI'Dt h required for adjudication 
of suits involvinl claims. 

6 Review and lIII1ysis of Mali's position reprdiDg adbaeace 10 interDalional 
CoavClltioDS of dispute resolutioa. 

7 Analysis of arbitmiOD procedura; IS an Ilternate means for commercial dispute 
resolution. 

8 AD approved humao resource development proaram for professional jud,es, 
assessors, and others takiDa an active role in c.Jmmercial dispute resolutioo. 

9 Analysis of Slaffinl patterns. recruitment. and career development needs of jud,es 
and other court persoDDe1; IUd . 

10 Analysis of the 'profile' of assessors needed for the Commercia! Courts, IUd their 
source(s) of recruitment. 

11 Examinatioa of remuneration-incentive policies and llws for career judges IUd lay 
assessors. 

12 EstablisbmeDt of I disciplinary code for Commerr,ial Court assessors. 

13 A mechanism Jiving those involved in the resolution of commercial disputes 
access to timely IUd relevant lela! materiais. 

14 The establishmeDt of model cootncts for the most common types of busin_ 
dealiDls. 

15 The establishmeDt of • lingle. Wlified system of identification for commercial 
firms. 

/ 



TIlE MALIAN COURT SYSI'EM 

(a) LOCATION srRUC11JREl 
COURT (b) JURISDICI'ION ROLElFUNCI'ION ORGANIZATION OBSERVATIONS 

Supreme Court Ca) Bamako Court of last resort for Judicial Ccivil-colDll&cW, Autonomy InCI ...ooate 
(b) Nationwide judicial, admirJlh'ative, and social, crimiall cMmhen): atrenJthened in the Third 

public accountability caes Admin, Bud..., SectioIII (1991) Constitution 

Constitutional Court Ca) Bamalco Rules 011 constitationallaw, Advisory bocIJ .. ni tal 0IInJed to d autonomnu" 
(b) Nationwide jurisdictional dilpufes, and by the Presideel, NItioIIaI court (1991) fmm a bdnch 

the electonl process Assembly, IDII Mqistntel of the Supreme Court 

High Court of Justice (a) Blmako Dispenses justice on Mali's Members delliplled by Never functioned, though 
(b) Nationwide Presi6en1 and Ministers for NatiODaI Assembly after power/authority ~ 

crimes against the state each legislative election in Third Constitution 

Court of Appell! (e) B!m:ko, Kayes, Mupti Rules Oil ;ppaiIi from Civil, social, WiiiiDbiCial, Appellate jDri~iction and 
(b) Nationwide Courts within jurisdiction criminal, wiltdionaI, wmpdence defined by law 

ofFint~ juvenile dUllrJ •• in April 1988 
"1."-. 

Court of Fint InItInce (a) Bamako, Rea. Capitals Court of first IDII oftea last Several Sectic8 pn!Iided Extended wmpefellCe in 
(b) Nationwide resort 011 civil, c:usComary, over by Justical of P-=e juris. where !!peCialized 

some commcm:ialmatters with extended compeIedCe courts do not eli'" 

Court of Assizes (a) Bamako, Reg. Capitals Issues incIictmeDts mel rules Presided aver by die Pint Created in 1986: IICtivaled 
(b) NatiOllwide 011 criminal proaecution President of Appem Court only in 1991 

Commercial Court (a) Bamako, Kayes, Mopti Settles disputes on tnde,' Mixed CIIlqkIIitioa of hoth Crated in 1988: functional 
(b) Bamako, Kayes, Mopti business, bmkiDg matters professional IDII lay judaeI ill 1991; exceptional juri". 

Labor Court (a) Bamako, Reg. Capitals Settles disputes invoJviDg Mixed wmpue:iliaa of bodI Located io Courtll of Fir.d 
(b) Nationwide labor coatnclllcoaditions profeaioaal _lay jadaeI Insbioce 

Juvenile Court (a) Bamako, Kayes, Mopti Reaolves civil/criminal Mixed 00IIIp0IitIcm of bodI Non-fUnctional; regional 
(b) Bamllco, Kayes, Mopti cuee involvinl minon profeaionallDlllaJ j1IdaeI jurildictionallim pending 

'-
Administrative Court Ca) Bamako, Kayes, Mopti Rules 011 civil poceedinp CUrreadylleiq fIIIIIilllld ID Non-functional 

(b) Bamako, iCayes, Mopti apjDst the state the Ministry of JuItice 

• ~ 'I ~ ~ , . .. - ... -
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ANNEX F: LEGAL COMMISSIONS IN MALI 

It. principal initial step in abe COIJdjtionality for this pro,ram ameadmeDt is abe ClIIablisbme:Dt of • commil&iou 10 

revise the Civil. Commercial and Social ProCedure Code. The 'Commission' is. IWldard medt1ni61D in Mali', 
judicial-administJative 5UUCIUre. and there Me aammtly tbnle I:OIDIIIiaiODS wortm, UDder abe diJectiOll of &be 
Ministry of Justice. Oue is characd with revisin, the Labor Code, Ibc IeCOIId the Criminal aDd CrimiDal Procedural 
Code, and the ahird Low Cuwa:oaciaJ Code. Each was created iD 1990, ad DOlle bas yet fiaisbed ils work. 

Any deciaoa 10 revile • c:ocIe comes from the MiDiItry of luIIice. 't;'itbiD abe Niailary abo NatioaaJ Director of 
Judicial Affairs (DNA» is empowered to aate coDllDiaioaa for cbill)~ of work. The compoIitioo of tile Ibrec 
eUstiDa COIDIIIiIIiOll5 is u follows: 

o For the Rmsioa 01 Criminal and Criminal ProcedunI Codes 

two ofliciala from the DNA] 
ODe npRIICIIlIIIive from abe judicial advilon COwmi" Juridiques') 
two illpresaltatives from the Bar ('Avocals') . 
ODe aepnseotativc from die Bailiffs ('Huiasien') 
one iepnaDtalive from the Malian LeSal AIIociatioa (AJM) 
two iqnese.utatives from abe Malian HUIDID Riabls Association (AMDH) 
two represeatatives from the Natiooal Directioa of PeoiteDtiary Administntion (DNAP) 

Because of their expertise in criminal law and proceedinas, three law professors from the Natioaal School of 
Administration (ENA) are participatina on Ibis commissioa 011 • volUDWy basis. 

o For the RnAsiGii or the Labor Code 

This commissiOD, which is UDder the aelis of the National Labor UDioa (Union Naliooale des TravaiUeun du Mali 
UNTM), is composed of: 

Rpresentatives of the UNTM 
representatives from the Malian CoDSUJDers Association (AS COMA) 
representatives from the Ministry of Labor and Employment 
representatives from the JudiciII)' (Judaes) 
representatives from the Bar 
represcotatives from the Judicial Advisors 

o For the Revision or the Commercial Code 

two officials from the DNA] 
An Official from the Natiow Direction of Ecoaomic Affairs (DNAE) . 
• representative from the j'Jdicial advisors 
• represcotative from the Bar 
• representative from the SolicilOrs ('Notaire') 
• representative from the insurance industry 
• representative the Chamber of Commerce and Industry 
• representative from the Tu Advisors 
• representative from the Mallm Consumers AssociatioD 

F-J 



wortm~ sessiOns We place at the nquesl of the DNAl. who lets the agenda ad review procedures. MeetinHf. 
appear 10 respond more Jo specific work al a BiVeD mameot rather thaD any &el schedule. Members of Ibt 
4:OmmissioDS DOrmally form workiD, poups by &asks. Tbey di5cuss lbeir wort in committee and tbeD brinG 
recommendations 10 the full commission for apProval. Besides aeekin, input from the commissioa members ia this 
manner. al any time the DNAJ may 8CiCk abe opinion of profcssiODll jud,es - cvc:u if ~ are anne already 
assIgned 10 the COmmission. Oat:e the DNA.) bas iDput from the commission OIl all aspeclI of the Code, it will be 
discussed by Iill commissioa members io • JpCCw.eoaalIClliOll. Cban,e& are IIICOI1Ied and adopted, ad the 
document approved by the commission. 

At this point the text is IeDt to the Minister of Justice. After further di'MllSioG IDCl pc.wible cbanp it is Ibeo 
forwudcd to the GRM CabiDet (CouDciJ of MiDi&tetl). FoUowio.1bat review. die nrviJed code is'tbcD IeGt OIl to 
the Nalioul Aaembly for approYIl. At Ibis poiDt. if the JOVenuDalt coasiden the Deed illII'pDt to eDICt me 
reforms. aDd abc Aw.lmbly is ailbel' DOt ill ..aoo or ill a poIitioo to ratify die code ill die Dell' fuIure. the 
IOVetlUDCDt CID ask the leJislature for approval for the perDIDI!Ilt to ..sopc it by ordin'DM(alec:utive order). Such 
an ordinance is limited by time. which is fiud by the A.aembly ill pviq the JOWII1IIDZIIl its ~ to proceed. 
If die proposal is DOt lUbIequeDIly IUbmitted for lllificatioa witbiD the limit -. it bee III"" DUll ad void. 
Moreover. the issuin, of the ordin'lM'#! itself by the IOYClI1lIDCIit may oaJy like place after advice by the Supreme 
Court. The Assembly's ntificalioo at a later dale may incll!dc modificalioas. 

The three present c:Ommissioos are Dot workia, at !be same pace. Rcvisioa of the Labor Code aod the Criminal 
Code and Procedures is progressin, slowly. The commission for the Labor Code, for example. bas doae little since 
1990; the DNAJ bas just scot the elistiD, Code (not revised) to various judp for comment. with DO deadliDe 
ipeCified. The Commercial Code, however. is mavin, fairly npidly ud is due to be completed and published in 
June. There seem to be two reasons for this: (1) the World Bank is pressin, the question with. cIeadIiDe set; and 
(2) the Bank is also financiaa it. providia, COmpensatiOD for all those workin, 011 it. The other two commissioos 
have no such deadlines or outside fundia, support. It is clear that revision of the Civil. Commercial and Social 
Procedure Code could in the same way be assisted throu,h PRED cooditiooality. 
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ANNEX G: TRAINING PLAN 

SHORTCOURSEI DURATIONI 
SEMlNARlTOUR PURPOSE TARGET GROUP TIMING LOCATION 

Resolving Disputes in To train judges in procedures and Comm. Judges! Assessors; First 3 week c:oune Bamako: other 
Mixed Court Systems technique of mixed dispute resolution Instance and Appellate Judges October 92 jurisdict. "0; needed 

Mali's Revised To provide (1) a detailed knowledge (1) Commercial, First Insbnce, 2 \Wet coure Bamako; other 
CoJDJDet'Cial Code and (2) a working understanding of Appellate, Supreme Court Judges; 5q)tember 92 region~ II" n~ 

Mali's revised commercial code Lawyers; (2) Lay Assusors 

Principles of Malian To enable judges to resolve disputes Comm. Judges/Assessors; First 2 weet c:oune Bamako; other 
Contnc:t Law involving written/on! azreements Instance and Appellate Judses Marc:b 93 jurisdict. as needed . 

Dispute Settlement To make judges and private tnders Comm.JudgeslAsmnrs: CCIM 3 day IflIIliDar Bamako: other 
through Arbitntion informed about arbitration IS its uses and tnde orpDizations, etc. October 92 region!! IS needed 

Nezotiation and To train .L-I~tJ!islubiten in DOll- Lay A.! e!! M'B; members of the I week c:oune Bamako: other 
Resolution of Disputes judicial dispute resolution CCIM, tnde orpnizations, etc. NCWNi'u92 regions .. " needed 

RqionalllDtemationai To keep jurists informed of atemal Comm., First Inmnce. Appellate. 2 weet c:oune bamllJeo 
CoIiUnerc:iaI Law laws that affect COllllnerce in Mali Supreme Court Judps.; Lawyen March 93 

BanbuptcylUquidatioa To tniD judges ill bInkrupCcy law Comm.. First 1Dstmce. Appellate. 3 week c:oune bllmako 
and Judicial Procedure for private and mixed compIIlies Supreme Court Judges; Lawyers November 93 

BaDJeing. Credit. and To keep legIJ/financial specialists Commercial. First 1nstaDce. ad 2 week c:oune Bamako: other 
the Law in Mali iDformed of the judicial applicatioa Appeal Judges; interested bakers FebnIuy 93 region!! u needed 

or Malilll hmkf.Jl1 and credit laws and credit 1l,«,:.a1ists 

Commercial. Civil and To familiIri2le Malilll jurisII with the Comm.. Fint Instance. Appellate. 2 weet c:oune Bamako; other 
Social Procedural Code revised CCS Proc:eduraI Code Supreme Court Judps; Lawyen Dece.nber 1993 region~ as needed 

Commercial Dispute To live Ma1iaD Jurists mel tilden • Commercial Court Judges ad . 3 week lour Abidjan. Dakar. 
Resolution in west releYIIlt cOmp.ntive view of judicial AI !_ SOli. Inden. aepiatOfl. When Coav&Iieat France, belgium. 
Africa and Europe ad arlritnp proc:edUftll lawyer. llaly 

Utigation in To train jurists ill responsibilities mel Admin •• Comm., Fint Jnstmce. 3 week c:oune Bamako; other 
Administntive Courts procedures of Administntive Courts Appellte Court ludzee; Lawyers JUDe 1993 regions as needed 

-
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AlmEX B: ACTION PLAN POR '!'BE COHKERCIAL COURTS 

. 
TARGET DATE MEASURE (I-IS) ACI10NS TO BE TAKES 

September 1992 1 0 Commercial Courts declared fuoctioaal 
2 0 ColDIDCI'Cial Court Ommaiuion tIIlablisbed 
3 0 Administrative Court CommiaiOll embliJbed 
4 0 CCCSP ProcedunI Code Commiwim er'!Nj*", 

14 0 Model Coatnct WortiDa Group ..eNi.." 

DO' eDJh:rr 1992 4 0 Jatermedi,te CCCSP Meuures.. , __ ed 
13 0 ncv,,!Dft1tatioa A 1M' CHlFI , .... 
15 0 BUsj",.. ReJi*atioo Wodtiq Groap eDbIiJbed 

March 1993 5 0 Coasipmeol Fee 1""OD''''''YIaIi0Dl I1IIbmilled 

JUD~ 1993 

September 1993 

December 1993 

6 0 WashiD~ Cooveatioo recom"""""'tioos IUbmilled 
7 0 Local Arbitration recommmclatiODl IUbmilled 
8 0 Humaa Resource Development ProJnm completed 

9/10 0 Judiciary RecNitmeot recommcad.atioos IUbmilled 
11 0 Compematioa I'OCOlDIIIeDdalioas submitted 
13 0 Documeatation Procedures esbablisbcd 
14 0 Model Contracts approved 

2 
3 
5 
6 
7 
8 

9/10 
11 
12 
13 
15 

2 
3 
4 
14 

4 
6 
8 

9/10 
11 
15 

o Commercial Court RCODUlltadatioas submitted 
o Admiaistrative Court I'eCOIDIDeIIdalioas submitted 
o Action taken on Coasipment Fee RecolDllleDdatiODS 
o Recommendations OIl New Yark CooVeDtion submitted 
o Recommendations on Jatem. Arbitration submitted 
o Human Resource Development Propam approved 
o Judiciary RecNitmeot Recommend.lions approved 
o Action taken on ComrenSl'ion RecoJlllDeDdations 
o Disciplinary Code for Assessors chafted 
o Documentation Procedures imptcmeoted 
o Recommendations on Unified ReJistratiOD submitted 

o Action takea on Coauncn:iaJ Court Jurisdiction 
o Action taken on Admiaistrative Court Establisbmellt 
o Revised CCCSP Procedural Code approved (Ministry) 
o Model CoDlracts pUblishecilDd distributed 

o Revised CCCSP Procedural Code ratified (Legislature) 
o Action taken on JatematiooaJ Conventions • 
o Human Resource Development Pro,ram implemeuted 
o Judiciary Recruitment Recommendations implemeuted 
o ActioD taken OD CompcDSltion Recommendations 
o Unified RegistratioD System impJemeoled 
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ANUEX I: Economic ~'easl.lJl..1l.t.y 

TAILE 1: COST IENEFIT ANALTSIS OF 'ltED1992 

'lEAl: " 
t 2 3 5 6 1 

... _---------------------_ ... _-----_ .•..•.•..•••........ __ .•.•..........•......•.•••.•.•...•.••..••.........•........•.•................... -..... -
PROJECT COSTS (DOllARS) 2/ 

CASH DISBURSEMENT 
ADDITIONAL·INSTITUTlaHAl COSTS 

CONSTRUCTION COSTS 
SALMIES 
OTHEI CURIENT COSTS 
TECMMICAL ASSISTANCE 
EQUIPMENT 

PROJECT .EMEFITS 
FIOM TME I NVESTMEIT OF nEED lESCUerS. 
FROM INC. PRDUCTT ~.~ORML SlC tAPlTAL 
FItOM SMIFT OF III~ $fCTOR INTO FORML $fCTOR 

MET BeNEFIT 

IASIC SCElfARIC"--·· .-....... 
aESEIT DISC. VALU! Of COSTS 9,100,000 
PItESENT DISC. VALUE OF 1E1IE'1T1 21,325,346 
NET ,.ESEIIT VALUE 12,225,346 

DISCOUNTED cOsT/BENEFIT lATIO 

CDST/IENEFIT IATIO 

1NlEITNAl lATE OF ItEnMI 
Iltlt USS 

ADDITIONAL INCOME 
ADDITIONAL EMPLOYMEIT 

0.41 
0.14 

0.Z607 
0.l2 

5,109,060 
".050 

9,100,000 

7,000,000 
2,100,000 

.- I 500,000 
500,000 
500,000 

500,000 
100,000 

(9,100,000) 

831,000 
360,000 
450,000 
27,000 

831.000 

1,440,450 2,378,167 

600,000 960,~ 

750,000 1,zor.,OOO 

90,450 211.167 

',440.450 2,371,167 

ALTElIlATiVE SCEIIMIO aIE-... _ ..... ··_ ... •• 
PHSENT DISC. VALUE OF COSTS 9,100.000 
PlES£1T DISC. VALUE OF IEIIE,ns 23.185.293 

IlET PlESEIl VALUE ".085.293 

Dlscou.TED COST/IEVEFIT IATIO 

COST/lElEFIT IATIO 

INTEIIW. lATE OF ItEMN 
IItIT GUESS 

ADDITIONAL INCOME 
ADDITIONAL EMPLOYMEIIT 

0.392 
0.129 

0.280 
0.220 

5,609,060 
15,425 

3,065,456 3.159,090 3.251,681 3.3'"0.2'8 

1,200,000 1,200,000 1, zoo. 000 , .200.000 

1,500,000 , ,seo, 000 1.500.000 , .500,000 

365.436 459,090 553.681 M9,7'8 

],065,436 ],159,090 ',253.681 3.3".218 

PIlSPT DISC. VALUE OF COSTS 

PlESEI1 DISC. VALUE OF IfNfFlts 
lIE, PlESEM' VALUIl 

DlsaumD COST"E~FI1 IATIO 
CDST/IEMEFIT lATIO 

IITERIIAL lATE OF I£tullil 

lilt GUESS 

AllDITIOIIAL IICOIE 
AllDITI .. AL EMPLOYMEIIT 

..................••.••.••••..•...•.••..•.•••..•...•••..•.......•.•.•........••.........•.......•.•.•..•...........•.•....•......•...•............... _--- ... 

. 1/ ProJKt benefltl .re ... \II2d to e.tend for 20 .,.er. 
2/ Project eosta .r. eonee,..,.tlvely piKed In year ON IlIplyl", lalle V"dtreltl_tlon of III. end IIP'II 

ped9Ze.:a59.p95 

• 

'.U5.7to 
1.100,000 
',500.000 

7,"'5,710 

3."5,710 

9.100.(JO(l 

'6.384.111 

".'"~. 117 

0.1'~ 

0.10# 

0.29' 
O.lln 

5."6.481 
,0;,71"i 
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ANNEX 1: Economic Feasibility 

...•........••.. , ..••••..•••••.•••••••••••..•••••.•••......................•..............•.................................••....•..•..........•...............•....... 
TAllE h COST IEllEnT NlAL'fSIS Of "E1W~9Z (C~tlr&JeCI) 

DATA, pARAMETERS AND ASS\WTlCIIIS--
.. -

1GIl'f MAlKET IIITOEST UTE 

DISCCUlT RATE 
Tied Rdourc .. due to lnefflclencl .. In court. 

perc_tege Invested frca freed • .sources 

Inc,... •• In procllctlvltY of fo'" IIC. Cepit., 
Increlsed trwesteent In fo .... l 'rlftt. SeCtor 

'ercent Increl •• 
,.rcent of reverAle II ~!~ ~flt 
I .. flt to proJlCt frca ~.s her .... ,,.,..t-'t 

CASM DISBURSEMENT 
CAPITJL slOCK (fORMAL SlCTOl) 

taplt.\ Stock Multlp\ltr (l/~) 
AJlWAL IIMST"EIIT: fQltMAL SlctOR 

P\bllc 
'rlvate 
Growth of fo~\ lector due t • .,.Ift f..- Int ..... ' 
Dlff.rentlal prodUCtivity of sector. 

Capital to outp.l't Rltlo 
e..,l.,.,-nt per S1.ooo output 

0.1Z 
0.12 

100,000.000 
O. , 

0.005 

0.1 
0.01 
0.01 

7,000.000 

Z.5OO,ooo.000 
5 

500.000,000 
250,000,000 
250.000,000 

0.01 
0.3 

5 

: ~.275 

1 Z 3 
0.5 

6 
t 

1 
t 

1.06 

• 
t.07 

, 

noJECT TEAR: 
Phlse.ln of project benefltl 

0 0.3 

Infonna\ to fOl'lMl shUt fector 

, '.01 1.02 
..•.•..•................................•....................................................................................•............................................. 

.. 
0.1 

1.03 

5 
1 

,.Olt '.05 

ped92ee:.,00.p13Z 
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14&1.1 1. 
CDMItIAL CA., .• Clllllfl! III ,. ~ CI.IL ~,. ,... "" ",'. 

III. 1111 
10 :so. 'it 

PlI.CI'AL 11111111 .. ,.....", WI 

IIDU 'CIA lela GI IOIIC' 'IAII 0.1: 

............................................................................................ 
It ".IDI.m . .-.- •. n 
n "."'."' •• OC 

JJ 1."'.100 :ISD.OIIO '.f' 
41 W.141.'" 1._.100 '.11 .0 1."1.'" liD •• 1." .. ".'".''' " ••• 1" 2.60 

T4 " .... ••• 
" P." •• "O ••• 
" ......... 1._.100 '.n 
11 1 ..... 1911 ... - , ... .. 1." •. 14' • •• 
" 1."'.14' .... 
97 '.fl7.'" • ••• 
'" ".'''.* .. -.- • •• 16 

U. II ...... • ..ID 
'" m.19II • ••• 
'" '00.111 M.- • 1.17 ... .. -.- • • •• 

J 4.941.711 ' .... - e '.fI 
• I •• n., • ".- e •• 11 

• 1I.IM.III 1 ..... - e 1.11 

" 11."'.- e •• 00 

I. •. - e •• ID 

" '.100.100 e '.ID 

11 10.,,'.&61 e '.00 

11 •. 101." ....... e . .... 
IS 100._ ..... e .. " 
16 1.110._ e •• 00 

I' ".000." I ...... e •• 14 
o' 0 ~ 

11 , •• " •• 11 ..... e •• 11 ,. 

" ISO._ lSO.- e &.IS 

" ''',- 100,_ ••• 0 

&I W," ISO," .. " 
" '.100." •. " '.11 
" 11','00 S60.- ".fI .. I •• '," ..... 1.77 

14 ".'" too." 4." 

" 4.101.'" lOO.ooo ',J9 

" ' ... Ift,," ..... - '.n 
" ••• n,_ 1.100.000 I." 
sa ,.700,_ ".- "n 
" 1.100.771 ",- I.n 

" I.ns.- to._ .. " 
" '.'00._ '.00 

:; I. ... .. 'SO." ,SO._ 4." 

• ~ ... :I ~ 
.. ...... . to._ 1.&1 

" ": 7D .00.100 '.00 

" 1."'."0 SOD._ ~ 
, .. , 

" 1.114.'" e •• ID 

00 ".-." e ••• 
tI -.- e ••• 
II '.14',_ e ••• 
M "."7.160 tlD._ e •• St 

II ,H." e •• 00 

" SOD,I" e .... ., '".''' .c '.ID 

tI • 21._ e ••• 
IS lI.na.I1' e ••• 

ID) I,_.an e •• ID 

". ........ " e ••• u. "."'." '.100.100 e .." 
'" ,."'.'" e '.00 

III '.RI.'" "," e '.n 
'" •• 1".100 ISO.OOO e .... 
III n,&".60S e ••• 
'" .. "' .... e ..00 

'" D._.- e ••• 
"' ..... 000 100." C .. ., 
"' '.' •• IDO 

I ...... e I." 

'14 1 •• " •• 17 
e •• ID 

W .,1D1._ C ,.00 

" . lI.nD.1DO '.100." e I.DI 

........................................................................................... 
v:u •••• aI.'" 
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TAilE ,.. ESTtMATES lASED 011 caMlClAl CASES REGISTERED II Til! IAMAKO CIYIl. aIUlTS '989 ND '991 

.... --.... --..... -..•...•......•....••••.......•.... ~ .•.•...•......•.. -.. -~ ..... --
TOTAL lUCIE. OJI .ECOlOS .1 CIVIL caJlTS 

IlUMBER IIMJLVING IAIIItS 

VALUES .1 'CIA······························ 

TOTAL BASIC OATA 
AVERA!:E 
VITI IAIItS 
AY IAIIItS 

~ ... ' 

PlllICIPAl 

99O,U9,m 
15,561,079 

557,157,29' 
30,992,072 

. • ••••••••••••••••• VAlUES.I DOLlAlS (AT 'C'A) 

TOTAL IlSIC OATA 
AVElAGE 

IlIVOI.VIIIG lARS 
AYElACE INY. IAJIO 

IAMAlO CIVIL COURTS 11 
IINOlVIIIG 1AM1C! 

ALL CIVil COURTS ZI 
llIVOl VIIG IANkS 

,QltKAl SECTOR TOTAL II 

3,MI,lUI 
49,DS 

2,021,572 
nZ,69I 

.,m,101 
5,522,224 

Z7,IM,Z65 
17,987,699 

135,101,325 

169 
49 

IIiTEREST 

56,415,245 
1,446,545 

29,155,245 
3,239,472 

275 per doll.,. 

205,146 
" 5,260 

106,019 
11,780 

·l~· 

15.25 
2.19 

. '3.31 
t.4I 

................... ••......•.............•.........•.......................•.................... 
PlIMETEIS 

IAMMO SUIE OF FORMAL SECTOI 
EXCMAllGE lATE 
IITEREST lATE CKAlGED 

ClEOIT TO ECCIIIOMT 41 
ASS1MPTlOIIS 

0.307 
m fClAII 

0.12 . 
1365.' .Ill Ian 

. 
11 Assu.s th.t COIIBRf'C •• l caS .. 'n Utl .. tlan ".thaut opeclfl. ~ .1 .. 1",.1". the ewr ... ~t 
ZI ••• UIIK tll.t In the forwet sector, til. rest of the Md .. I. not s.",If'untly different f,.. ... to 

end us .. th ..... r. of Yllue edd.d .n'the f.,.lacctor, plI,' ~t. Sect .... ant.,.l' t ... If_t. tIM ,.tlc •• t fI .... 

3/ A •• ~ th.t CI .... n court u ........ of totl' 'n t ItI .. U .. la I.Z 
lot. that CIU? Inforwetl .. Is fw" two yten ..anI", tIIat tilth tMH ......,cl- S6II .Utl .. I. tl_ In .. .,..r 

" C,..dtf to (CClftOll¥ Oft ,,~ 30, 199Z
f 

eccordf"l to rafOl'll prosr_. !~Ic _ flrwtl:I.1 Gperatl-:- T.ttl. (TOf!), Rerch Z7 . 



":, ' 

: .......... '. 



ANNEX} 
• TABLE 1 

SUMMARY FINANCIAL PLAN 
PROGRAM DEVELOPMENT FOR ECONOMIC REFORM 

($'000) 

ORIGINAL AMENDMENT 

1. Program Assistance 7.000 7.000 

2. Projec~ Assistance 1J!QQ .2J)QQ 

A. L.T. Tech. Assistance 4,500 0 
[+450r 

B. S.T. Tech. Assistance 0 soo 

c. DNAE Program 200· 450 

D. Comm. Courts 300 700 

E. PCU "Operations 700 50 

F. Training 500 0 

G. AID Assistants 100 100 

H. Audits 150 0 

I. Evaluation 0 50 

J. iQC Support 100 150 

TOTAL 14,000 9,000 

TOTAL 

14.000 

2J!2Q 

4,95~· 

soo 

650 

1,000 

750 

SOO 

200 

150 

50 

250 

23,000 

• REDSO/wCA contracting officer advised that • $450,000 contract modification was approved in June 1992. 
Pending confirmation of the budget category from where those funds were taken, the DNAE allocatiOD under the 
original project budget has beeo adjusted to accomodate this increase. 

- Wustrative Figure. Actual amount win be determined when contract total fiaures are available. 
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ANNEX J 
TABLE :! 

PROJECTED EXPENDTIlJRES BY FISCAL YEAR 
(S'OOO) 

BUDGET CATEGORY 1991 1992 1993 1994 1995 TOTAL 

1. Propam Aacia,nce 2JlQQ ~ llIJ2: :I.Im :mil .wm. 

lit TI'IDCbe 7,000 7,000 ./ 

2nd Traocbe 7,000 - 7,000 .' 

2. Project Assistance ll2 2J.O.Q 2&2 2am lam ~ 

A. L.T. Tech. Assistance 0 1,300 1,200 1,200 1,250 ",950· ,J 

B. S.T. Tech. Assistance 0 50 200 200 SO SOD I 

C. DNAE Program 0 300 100 150 100 6SO 
til' 

D. Comm. Court 0 1~0 3SO 325 175 1,000 ,/ 

E. PCU Operations 150 150 150 150 150 7SO 

" 
F.Trainin, 0 100 200 100 100 500 

V 

G. AID Assistants 0 SO SO SO SO 200 
\I 

H. Audits 0 0 SO SO SO ISO 

I. Evaluatioo 0 0 0 0 SO SO 

J. PEDS Project 0 0 1!iO 100 0 250 
" 

TOTAL 7,ISO 9,100 2,450 2,325 1,97S 23,000 

Note: Disbursements above include an order of mapitude $500.000 for commodities and equipmenL These 
requirements will bel detailed diriD, implemeatatioa, lpOCifically throuah the lDDuaI PCU wort plan. 

• To Be Delermioed 

- Estimated Figure. Final amount will be determined when CODtract total figures are available. 
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ANNEXJ 
TABLE 3 

S1,1MMARY CQST ESTIMATES AND FINANCIAL 
(S'OOO) 

BUDGET CATEGORY LC FX 

1. Proaram Aui'PUDce !! ,W!QQ 

1st TADChe 0 7,000 

2adTnncbe 0 7,000 

2. Project Assistaocc ~ . §&2 

A. L.T. Tech. AssistlDce 0 4,950 

B. S.T. Tech AssistlDce 100 400 

C. DNAE Propam 250 

D. Commercial Courts 1,000 0 

E. PCU Operations SOO 250 

F.Trainina 200 300 

G. AID Assistants 200 0 

H. Audits 150 0 

I. EvaluatioD 0 50 

J. IQC Support 0 250 

TOTAL 2,550 20,450 

TOTAL 

~ 

1,fKXJ 

1,fKXJ 

2J!2Q 

4,950' 

500 / 

650 ... 

1,000 .-

7S0 v' 

500 ./ 

200 

" ISO 

50 " 

250 J 
23,000 

Note: Section 110 (Foreip Assistance ACC) requirements for 255 c:ost-&hariDa have been met for both the program 
(14,000,000) and the project (8,000,000). See Aaaex H in the PRED PAAD. 

• Ulustntive Fiaure. Final amount will be determined wbeo coatnct total fipres are available. 
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ANNEX] 
TABLE 4 

COSTING OF PROJECT INPUTS/OUTPUTS 
($'000) 

INPUTS TAXES DNAE BUDGET C. COURTS PCU MGT TOTAL 

1. Program Assistance 2J!QQ liJ2QQ 

1st Tranche (FY91) 7,000 7,000 

2nd Tranche (FY92) 7,000 7,000 

2. Project Assistance Llli 2.559 ~ 2.100 ~ 9.000 

A. L. T. Tech. Assistance 1,143 1,6','9 651 85 1,392 4,950" 

B. S.T. Tech. Assistance 0 0 0 SOO 0 Soo 

C. DNAE Program 0 650 0 0 0 650 

D. Comm. Courts 0 0 0 1,000 0 1,000 

E. PCU Operations 0 0 0 0 750 750 

F. Training 0 150 0 200 150 SOO 

G. AID Assistants 12 30 13 115 30 200 

H. Audits 0 0 0 0 ISO 150 

1. Evaluation 0 0 0 0 SO SO 

J. lQC Support 0 SO 0 200 0 250 

TOTAL 8,15S 2,S59 664 9,100 2,S22 23,000 

Note: There is not a one-to-one correspondance between the amount of traache release and the cost of coacting the 
particular reform (5) !hat correspond to it. Rather, the level of program support representents the relative magnitude 
and substantive contribution to the reform agenda of the measures being carried out. 
• Illustrative Figure. Final amount will be determined when contract total figures are available. 
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ANNEXJ 
TABLE S 

METHODS OF IMPLEMENTATION AND FINANCING 
($'000) 

COMPONENTS METHODS OF METHODS OF 
IMPLEMENT A nON FINANCING 

PROGRAMNPA DIRECI' 8L TRANSFER DIRECI' DISBURS. 
GRM ACCI'lNew York 

L.T. TECHNICAL ASSISTANCE DIRECT CONTRACT DIRECI' PAYMENT 

S.T. TECHNICAL ASSISTANCE DIRECI' CONTRACT DIRECI' PAYMENT 

DNAE PROGRAM HC IMPL. UNIT DIRECI'REIMBURS. 

COMMERCIAL COURTS HC IMPL. UNIT DIRECI' REIMBURS. 

PCU OPERATING COSTS HC IMPL. UNIT DIRECI'REIMBURS. 

TRAINING PROGRAM DIRECT CONTRACT DIRECI' PAYMENT 
HC IMPL. UNIT DIRECI' REIMBURS. 

AID ASSISTANT DIRECI' CONTRACT DIRECI' PAYMENT 

AUDITS DIRECT CONTRACT DlRECI' PAYMENT 

EVALUATION DIRECT CONTRACT DIRECI' PAYMENT 

JQCSUPPORT BUY-INlDlR DIRECI' PAYMENT 
CONTRACI' 

TOTAL 

Note: HC ImpJ. Unit - Host Country ImpJemenlatioD. 

• D1ustrative Figure. FinaJ amount will be determined wbe.n CODtract total figures are available. 
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AMOUNT 
($'000) 

14,000 

4,9SO' 

500 

650 

1,000 

750 

250 
250 

200 

150 

SO 

250 

23,000 ~ 
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ANNEXK 
PRED AMENDMENT NUMBER 1 

SUMMARY OF POLICY OBJECI'IVES, WORKPLAN, AND RESOURCES 

POLICY FOCUS SEPl'EMBER 1m JUNE 1993 DECEMBER 1993 INDICATORS 

Program Goal Mf.1SU!'f5 to be Taken Mmura to be Taken MeasJII"§ to be Taken Polia Indkato~ 

To rromote InIIrket-driven Declare Conunercial CourtA Mate reconunencbtion8 on Take 8Ctinn on jurildiction ReviJled (,(,("SP rCl(if' 
and sustainable economic fuDctional and competent to the establis'~ment of of the Commercial Courts; 
growth in Mali adjudicate cases within their Administntive Courts; the establishment of Clearly established and . 

jurisdiction. jurisdictions of Commercial Administrative Courts; mel fuDctional jurisdicfi~ (or 
Courts; relevance of the application of Wubingtoa Commerciall Admini!Ofnlive 

5trat!Zi~ Qbiedim Create Commercial Court, Washington and New York and ntification of New Courts 
Administnfive Court, and Conventions; usefulness of York Conventions. 

To increase private sector Conunercial/Civil/Social arbitntion; staffing, Ratification of the N~ 
participation in the Procedunl Code (CCCSP) training, compensation for Obtain legislative appaoval Yoalt Convention (TOO) 
economy, particularly in Commissions. the judiciary; types and for the CoIDlnen:iaI, Civil, 
areas of high productive content of model contracts; and Social Procedunl Code ImDlld Indl~tm 
potential. Create a Working Group unified business registntion 

for Model Contncts dillCipJinary codes; and Implement bUIMII ie&oUlCe 15,000 new jaM and $S.S 
To rromote cIemocntic disserninaiton of legal development proanm; IIICI million of additional annUIII 
initiatives, social justice, documentation. reconuneadations for income created hy Year !Ii 
and the rule of law. judicial recruitmellt and of implernr.nhlfinn (I 1)97) 

Establish intermediate compensation, unified 
procedures for Commercial business retistntions, IIId The Rule of taw 

Qhiedift g[ Amending Courts. model contracts. 
InlB ii1Nlat~ Indig!l~" 

To promote efficient, fair Execute recommendations 
and reliable resolution of on consignment fees. Number of Commercial 
commercial disputes. Court ca.o;es; adjudication 

time; use of arbitration; 
re-illvestment of fund!t . 
freed from litigation: 

Program Assistance $3 million S2 million S2 million TotAl NPA: S7 million 

Project Ass!stance $750,000 (1992-1993) $800,000 (1993-1994) $550,000 (1994-1995) Total PA: $2.1 million 
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NARRATIVE SUMMARY 

,gw: 

To promoce ecooomic 
JIOWIh ill Mali 

f!!m2!g: 

(I) To create ID 
environment 
conductive &0 
increall arowth IDd 
employment, aod 

(b) &0 improve the 
DllDllcment or 
public finaocCI. 

ANNEX L 

, POLICY REFORM FOR ECONOMIC DEWl.DPME""" 
(6Ia.G24510246) 

I. 

2. 

3. 

4. 

S. 

I. 

2. 

3. 

4. 

S. 

LOGICAL FIlAMEWORJ.: 
(SUBNI1"J'EI) Jt1L Y 199 J} 

OBIECTIVEL Y VERIFlABLE 
INDICATORS 

Iloa1 GDP iDe ...... fiOm 
$2.2 tIiIIioa III 1990 &0 S2.6 
WIlioa III 1996 

.. CIpiIa aD. iDmucI 
from S260 ill 1990 &0 S3 ~o 
1111996 

Exporia or ~a ,!:ad DOD 

factor er;.-/~ II'OW from 
$330 1J,¥lioa ill 1990 &0 S400 
miUiOD ill 1996 

OoveromeDl ellpCDdiluru u 
• perceDlA,le or GOP 
dccl'CllCl from 26" ill 1990 
10 23" ill 1996 

Tbe fiIeaJ deficit II I 
pcruDlaJe of GDP it 
reduced from ." ill 1990 ID 
6" ill 1996 

Privlte iJrvallmeDl 

iDcreall' from SliD m111ioa 
1D/lua1J)' ill 1990 &0 S340 
millioo ill 1996 

Houaebold iDcomu 
iDcreall from ID Iv.n,e or 
SIS60 ill 1990 &0 SII60 ill 
1996 

Tax I'IVCIIIICI iDe ..... from 
$220 million ill 1990. &0 
$330 millina III 1993, &0 
$365 million ill 1996 

·Private aec&or perceptioo of 
public leCtor performanc: • ..,rova 
MEF DOIl-UIa". expeDICI 
iDcreall from $800,000 ill 
1991 &0 SI.I million in 1996 

L-l 

MEANS OF 
VEIUFICAnoN 

World IIIIIt 
~ 

a.o: Mii.ioa 
I.Iporta 

Propm 
.vaIUIlioaa 
ADd Impact .. . '.' 
MEF 1UfYe)'l 

DNSI llalillie. 

MEFIIId PCU 
repoIU 

WoddBaat 
SDAlDcome 
Surv.)'I 

DNSlllalilliel 

USAIDIDNAE 
~lIUdiea 

AItitucIea 
aarv.)'I CIa tbc 
IMuiDcaa 
climate 

INPORTANT 
ASSUMPI'IONS 

'I1ae c:umaI 
.... ",;,;.",,1 ... 

'lpC"'"iDJ IIected 
p. H". 
.-iallibio 

D ratic 
iII:IiIdvu are 
.".lCtive 

'I1IerI are 110 

1ipi6cUII 
lIDI'onoeD 
climl&oloJical .... 

. 
GaverameaI edbenI &0 
IIIVClUni adjllltmcd 
proJI'IGI 

WodcIlDllrbl 
lilualioa for Maliu 
exporu doeI DOl 
eJau,. druaaticaD)' 



NARRATIVE SUMMARV 

~: 

I. TUllarc 
aboIiabod or 
reduced 

2. DNAEII 
rcllnlelUred 10 

... pport Ibe private 
IeClOr 

3. " New firms and job. 
are Crelled 

... Commercial COIIrII 
are utabli .... cd and 
tuoclionioa 

5. Balik credit for 
SME'. iDcrellCl 

POUCV REFORM fOR. ECONOMIC DEVELOPME!'-; 
(688.()24S/0246 ) 

LOGICAL FRAMEWORK 
~UBMJT1'EI) JUL V 1991) 

OBJEC'I1VELV VERIFIABLE MEANS OF IMPORTANT ASSUMPnONS 

INDICATORS VERIFICATION 

I. lemeio;,,11pM MEFUid MEF II'PIia 11ft! 

lUll CIR aboIiIbed DNAE IIudJd nDlrcCl 
1111991; minja'm npoIU efrectiwIy 
, ....... pro&aUld 
payrollllltll ONMOE _I'I1II a.4hird 1IItiIIic. aDd 
~ 1991,dbKt IaborlUrvtya 
lUll OD buUeu 
iucome decnu: 10 PCU 
oae by 1994 aoaIy ... 

Camber of 
2. DNAEaplU commcrc'!l 

lrIiDed by 1993, recorda UId 
dillcmillltiDe rcpoItI 
iDf'ormatioa. 
reviIina rcplatiooa DNSI 
4 propGliDJ Dew ... tiIlie. 
... MCI ill ...,.,art 
of &be priVlle IICIOr 

3. New firma oblliniDa 
buaiDe .. IiCCDICI ill 
Bamako DiIlriet 
iDcrellC.6om 1600 
ill 1989 \0 2500 ill 
1996; Ibe IIImber of 
jobl Crelled ill &be 
private leCtor 

iDcreue. from 
15,000 ill 1990 \0 
18,000 ill 1996 

... Number of claiml 
brouJht \0 IIId . 
naolvcdby 
commercial COIIrII 
III Bamako (1992) 
UId two OIber cilie. 
(1996) 

5. Available credit for 
SME'. iDcrellCl 
5$ perJCll' 
throuJb 1996; lhare 
of bank credil.iveD 
10 DODCOmmerc1a1 
activities iDcrellCl 
from 20~ ill 1990 
10 25~ ill 1996 
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NARRATIVE SUMMARY 

lIm.!!!!: 

Proaram~e 

Project AIIitlance 

•• Tecb.~oC 
b. DNAE ProJram 
c. Commercial Couna 
d. PCU 0pIraIi0aa 
c. TraiDiDa 
I. AJDIPSC Ecooomill 
•. AuditalEVaJuatiODI 
b. PEDS Buy·1n 

POl.ICY REFORM FOR ECONOMIC DEVELOPMEIIo"T 
(688"()24SI246; 

LOOICAL FRAMEWORJ\ 
(SUBMnTED JULY 1991 j 

OBJECTIVELY VERIFIABLE MEANS OF 
INDICATORS VEIUFICAnON 

GRM 
fioLDt:iaI 

S7 MilIioD ItIIamcIU 
S7 MilIiOD 

I. S 4,500,000 Projeclud 
b. S 650,000 CoaIroIJcr 
c. S 300,000 RIpoN 
d. S 700,000 
I. s 500,000 
I. S 100,000 
I· S 150,000 
b. S 100,000 
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IMPOkT ANT ASSUMPTIONS 

AIIowauca are 
ncciVid 60m AJDTW 

laputa .... provided iD • 
timely IIIIJIDCr 
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Annex M 
USAID/Mali Program Logical Framework, Fiscal Years 1990 • 1993 

MISSION ~ GG.u: :: ... :.:: ... ::\::.:.: 
. To Promote Economic GrOWth. . . 

"; .. :: . :-:-'.-: .. 
. ". -." : ....... :;.:." 

". -':-" ". ").:".:"-;.:. '~:.:.'-.: 

sy,GoAt<:: . :. ... . ., .... 
: To .lmproVe the. Qullity of ur.,···: .. :: :: 
: • -. ::--.:"., 0- .~: :.r~:··:.·· . 0"' • .:"... 0-;' =." .... - ;-:': ~::. :: 

J!gI 
1.1: fmcMow R~ory 

PoIidn and "'eollo •• 

':2: Dler .... FiIcaIllIurden 
Oft the Plfwtl Sector 

1.3: Imptoy. Putio Sector 

PerforrMnCe 

'.4: Inorel •• Job 
Opstonunltlea 

1.5: lnerenl the AvaR.bIty 
of Crecflt 10 s.n.a and 
Mecreum Enterprfnl 

CO!WiTREHP INDfeATORS . 
1. : Relll GOP grow • .t I_est ~% per yew, ""Pa.ing U.3 billion by 1995. 

.2. :.::.. Per capita GOP inc,"," front 1260 In 19B9 to 1355 In 1995 • 
3.·::.·:: .. ·ExpOrta of good •• nd non-factor. 10rvic: .. incr ..... from $lISB million In 19B9 to usa rriIIion In 1995. 

..1.: . . Lif. ·.xpeetencY Incr ..... fiom 47 Itt 1917 to 51 by 1995. 
:.2. :.:.... . Ut.racy rlt. incrl"" from ,." In 1919 to 17" In 1995. 

SU!TAI!GtT 
•• SImplifIcatIon: GRM reduCH the ,.,..,.,., of buellUn Incomo taxn from 11 In 1919 to 1 by 1912. 
It. Trlftllpon: Pnc. oontror. on Inl.,.,.. tr8nlPOrt .,alboOl.hed by 1993, -"owing priv8t. Melor to pro~. egricufturlll 

. tranepotl MMe ••• 
0. PrivatiZltion: The Phannacil PopuIai,. du Mall (PPM) .top. §mporting nonn •• ntIaI dtup by 1s91, permHti .. prlV1l'tI 

pharmec:iH to do.o directly. 
d. Judlcilll eyet_: Ccw'.iII.rdlll cou .... 1n 8aunelco. Kayee and MoptI regIone ere July opli»doc ... by 19S5. 

I. 

It. 
0; 

I. 

It. 
o. 

L' 

L 
b, 

Export promotion: GRM ellmiftltH .. Ixport tnN by '112, 
Aacal p,....".: 8uei1W6 profit. In and peyraII lax era rlduoad one-tNnI by lIt3. 

. Equity: NuMIe, of tl~" Inc,..... '0" per yo_. with flleal burden being cI.trllutecf equltlibly. 

Support to ptiwtl •• ctor: ""nlltty of FInance', DNAE II reoriented to. prlwtl Melor IIUPPOI't rot. by 1992. 
fUcaI perfonnence: GowrNilent ficolll dlf'lCit .. I percent-ae of GOP II reduced from '0" In 1989 to 8% In 1!'93. 
R.".,.,. prOmotion and equity: Tax II""," Ioct .... from FCFA 115.S bIIion In 191111 to FCFA 125 bIIIicn in 1 !'9!'i. 

Ihrough Incre~.'ln lhe In b .. 1 and equit..". income lax r.tn. 

Ernplo~nt: 1 •• 000 new JaM ._ ere.I'" by 1995, to ebIorb public HCtOf owrftow ..... .-mpIoywd orectua' ••. 

IAr:dIng: 8ri crecIlt for amIIII ond rnodIum .:--nterpd ••• Incre .... by 5" per ye_ from '1M-titS. 
Non-CCMtIn!'a~ Credit: The.hare of credit given to ~III activitl .. Iner .... tnwn 54" in 1981 to fI4"lC. In 
1995. . 

-



• 

>.-

STMTlGIC 08..!EC'iM 2: . P!IocMM f)1V'O!!MANC! ItOeATOM 
Incte ... lncome.ln A~ of HIcIh A. The veIu. 0' -oriculftnlli~tion Inc,... •• " .wr. 6' .... pet ynt cIuflfIg 1M t'!,.~HS period. 
Pfcducti~ Pot¥.tt!!C. B. The vtlu. of egriculrural .~! ine'el!!ee 'rem FCfA ~ bliiion in 19118 to 120 billion In 1995. 

~----------~------~ 
TARGET 
2.1: 

2.2: 

2.3: 

Incr .... Agrfcullurll 
Production 

Inc" ... SI..,.. Grlln 
S.ctor Productivity 

STMYEote ~3{,,=" .~:;:;}.:r·:· 
Impl'f)ve Delivery of HHhh .net. . .. 
edU~~.~ .S~.t::'~::~r~r:/:{?::~~:~::: .. ::~::;·;: 

3.1: 

3.2: Improve 8hIo Educlllon 

SWTMGrr . 
•• Stept. O'eiM: grain production outpee •• popul.tion growth (:Z.-~!It,,.~.,, during the 1!89-1995 p.rlod. 
b. Food lecurity: intr ... nnual grain price verielion i, reduced from.n _eve 0' 11.2% in 19119 to 4% In 1995. 
e. Credit: Credit extended to cooperetives triple .. 'rom 14.3 minion In 1989 to 112.9 million in 1995. 

•• 
b. 

o. 
d. .. 
b. 
o. 

T.chnology: F"IYI n.w teehnologi.s .,e d.veloped end edopted by fermere during the 1990-1995 perfod. 
Re •• erch: The netional 8gricuIlur" r •••• rch • .,.tem I. reorgllrired. end • netioM 8griculrur" rQ ... rch .,r.t.gy i. 
develop" end edoptid by 1995. 
R •• oura. Menagerntnt: FII'mIII Idop.improwd fennlng precticn. 
lend UI. end t.nu,,: Land v •• end for •• t poricl .. feYOring private egro'orntry Inve.tment •• lmpIemented by t 9~1. 

FllOaI.nd roou/.lory IMHUI •• : The GRM 8boIi~1tO Ixport t .... by 1911. mlnImIl .. nufancl t .... by 1993 •• nd 
.Imp/if ... procedur .. 'or livmock .xpOft, by 1 U~. 
Animal h .... h: The veecinetion r.i •• for rind.,.,. •• end oth.r ffConomlclly rn.,ortenl dI ...... Incrt •••. 
Privet. practic.: The number of privete vet.rinary prectitionere Inc" ..... 

:sU!tA!!O[!i . 
A.. Inf ... mort_ty dedi,," from : 17/1000 live birtht in 1989 10 98/100;) In 1995 • 

. ;L::·}>-.. : .The. number of printery echool children compl.ting the eixth arllde Inc,. .... from 19.300 In 1989 to 12.800 
('i/::;:: .. <~. (oumuIl1iYIllri 1995. 

•• 
b. 

Villeve he .. '" c.nt.,.: 120 new ....... th centen _ Hl8b!i.hed. eteffed wi'" If.ned pereonnel. end 'In.need entir51y 
from loa .. community fund. during thl1991-19!5 p.riod. 
In'ent veecinedoM: The number of child"n under IIge 1 vecclneted eglinst rnefot chlldflood dI ...... Incr ••••• frrtm 5' 
in 1!l17to 85% In 1995. 

o. Mothe,. .t rio: The number of vrb." end ""II wornen of reproductive eve ¥IOCIneted with two dOli. of t,,'.nel. tn.nid 
Inc" •••• from 30%.nd 7% (19901 to 10% And 30% (19951. 

d. ConlrKeptivn: The netIonelp"vllanct 'Itllncrl .. " from 1.3% In 1117 to '.5% In 1St5. 
•• Ph«mIIoeuticel.: The number 0' Wlege ~. fully etockld with H.entlel druge end contrealtltivAi Ineru.". Ir"", 

o to 100% In the CHPS project 10M .nd 50% nedonwld •• 
f. Privet. prectic.: The number of prlvilis MIIU. ",ectidonell Incr~~IlK. 
g. DI ..... cover.: Tt •• number of dl ..... eplaed .. "'Ited thr§Uah 1M ... ..IbIIo he"th ..,...." Incre .... from 1 5~ in 

1990 to 52% In 1995. 
h. Budget f •• trucrurlng: MSPASPF· •• hare of the GRM clntrll budgellnc,... .. from 8.5% In 1990 to 9~ In 1995. 

e. 
b. 

o. 

d. 
I. 

f. 
g. 
h. 

I. 

Enraitment: The number enroIIld In grid" 1 through e Inc,. .... fr-Jm 311.000 In 198910 521.000 In 1995. 
Gender: The numb., of girl. enrolled in gred •• 1 through elncre .. es trlml 115.000 In 1990 117% of ell .chool·eg. g!rI" 
10 200.000 In 1995 (29",. 
Tr .. nlng: The number of t.eehere end other IIt.H IItrelned In mort Ifflclent pedegoglcd end manegetnent .ltm. 
Inc,. ... ftem 0 In 19at to !t.SOO In 1995. . 
Stud.nt·t.ech« redo: The numb,r of .1Ud1fttl per •• echer dlClHMl from 51:1 In 11191035:1," t995. 
Repel.er r ... : The """'"' of .1Ud.nt. ,.., •• lIng primary echool gred .. dea" .... from 30% In 1988 co 10~ In t9~5. 
T.xtbook.: The number 0' tntboolc. per .tudent Incrt ... from 0.3 In 1990 to 31n 1195. 
H.llthful EMitorment: The number of IChoofs with polfbl. wet., end ... 1.,., feclltl .. doubl" 'rom 1!!f1-199!. 
~-udget rlitfUCftlring: MEN" •• here of the centrll budget incnI .... from 25% In 198910 27% In 1995; , .. ourc •• Inr 
bulc tducltfon Inc" ... from 38% of MEN'. budget In 1989 to 45" In 1995. 
~RIftlrelil'tion: .School Pllllftt ~ IAPE.) Incr ... , their .~. of fundlno of IChoof ~roveme"t. from 20% In 

• ~ "-'91 to ~ .. i" 1995: the numb., 0' d .. .,ooms Incre ••• by one-thlrd. 
--------------------r--------------
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REFLECTIONS ·ON '1'HE MALIAN COURTS 

Review of the awe of the commcn:iaJ cowtI .ystem in Mali iadicat.es that AID bas abe opportunity to wort with 
the GRM 10 improve the effect.iveuca of abe Iepll)'8Iem, which willlllfiUJt iD a improved climate for abe privaae 
sector. This can be doDe throup a combiDatiOD of project ad proaram ·ssistm~. Without JUCb usi8laDce, the 
ecooomic liberalizalioo proaram _y be leVeldy affected. 1Ddeod, die abacace of. properly imctioaiq IepJ 
.ystem iD the context of this liben1iDtioa prDI1'IID could have a Depliv~ effect upaa the efforts of die GRM IUd 
abe doDors. 

At pre&alt, the DeW, poorly equipped commefCial courts &Ie beiDa ClUed IIpClII to CIDfon:e a iU~ 1epJ, 
framework produciDg a uncertain rault. This uucertainty diss"'des ecoaomic -wvity by poCadiaI DIdioaa1 or 
intematioaal traders, investors, cndiIon IUd debtors IIIekiDa predictability aDd elficiClDC)' from die IepI ~ 
The collllDCrCial court which wu eatIbIiIbod iD Mali u • jurimlictjog d'pceptjoq will be ooasidered .. ""';,Ii"", 
oaJy wbea commercial procedUl'f.S aiat. 

Promm Objcctiy§ 

SlreIIglhenin.the capabilities of commercial courts 10 resolve the bulk of private disputes will beJp to develop 1M 
private sector, the portfolio of abe bukiD.lYstem an~ the flow of credit. The value of the cbuae reflecu fiDaacial 
criteria but also and mainly the predictability and efficiency of leaaJ instruments IIDd iDstitutioas. A tentative ltudy 
with cooservative assumptions would show that more thaD S 100,000,000 can be broupt into lipt. iDto die 
IWCtured leaaJ circuits, by • more effective justice system. 1Ddeed, more tbaa 20. of abe totaJ credit of Cbe 
fiDaocial institutions to the ecoaomy can be considered as ·coateaticul'. This represented at the eoci of 1991 about 
S 70,000,000 Dot tWo. iDlO coosidetatioa the private sector iDtema1 debt between aoa-fiDaaciaJ iDstitutioasaud the 
various dama.es claimed. How can the privatizatioD pro'l'RID proceed without. basic 2e'" fnmework? 

The QUest [or Pluralism 

The Maliaa S~te .ffirms its unity wi~ lOCiety as well as its cootiauity aod its 'mooopoJyover abe Jaw'. Yet, for 
all that, th: establishment of • commercial court represents oae of the first receat experieoces of judicial 
'pluraliziD,,- iD Africa. Since .aiDiD. iDdepeDdence, African States bave unified their domestic jurisdictioas. A 
Dumber of reasons, ideatical with tt.ose DOW iDvoked to favor the creatioa of the aew jurisdictions, were II that time 
cited to suppress them. It was Deocrssary to UIlify the law in order to 'JlWlDIee certaiDty in transactioas IOd to 
reassure investors-. This Deed for staDdardimtioD, streamJiniaa ad stabi1ization of the Jaw coincided with the 
concern expressed by leaders of the poor couatries for budaetary austerity IOd over the sbortaae of pmoaaeJ. ' 
BaJJcanized before their iDdepeodeace ad thre&leuod by the tribal patiem of their OWD lOCiely, the DeW Stiles could 
'DOt .fford to ""couraae, in lOy waY. the existence of two distiact cateaories of citizals. A reform was lberefore 
aecessary envisaaiDa • liDgle order of jurisdictioa. with DO distiDctioa between citizals subject to abe Iaw-. (It. 
Mbaye p.37ff). ID 1992. however. a pJuralist climate prevails, whether politically (with about 40 parties), 
ecoDomically (14 firms privatizecl), professioaaliy (discussions reprdiDa the division of the MaIiaa Chamber of 
Commerce ad Iodustry iDto two distiact bodies, (establisbmeat of. 'Cbambre Coa.sulaire des M6tiers d' Artisans') 
or even ethnically (Touarea claims for autooomy). This is • difficult passaae from, 00 one side, tire siD,le party -
the State moDopoly. with the judicial, civil ad military power in the baads of the Head of Slate - ad OD the other 

• Source: Cordahi AJeuadre: Mission Report Op The Commercill1 Court in Mali, April 6, 1992, Rome 
(IoteraatioDal Development Law Institute). Elcerpted ad in some cases restated (with apologies to the 
.uthor) by USAIDlMali. 
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• Situation of open debate IIDd even conflicts. IDvestiptioo CObru D15 the preseDlltmion affoctinB the judicial world 
as well. Yet does nol lhis tension - between unity IDd pluralism - npresent the essence of democracy and of JI 
CODSIiruuooal stale once it fiod5 eXpn:ssiOD in abe very institulioas aad duoup procedures made 10 measure? 

Problems of fpnn 

The fl6tablisbmeot of the COiiWiJiCW courts, UDder Ad No. 18-3B of April S, 1988, is lDDI'CIy DUe elemmt in a 
complcx judicial ROJ'pnizatioa instituted in thc Republic of Mali in that year. (Several draft mec:Jny:nts 00' this 
oraaoizllion of the judiciary (e.I., reprdiDJ the pOlllibility of iastitulial IcpJ advitcts) are Itill UDder di8CWlli0ll.) 
Despite abc weIJ-known African Ipmcb'nt for codes, tile muaJ attention paid to form in the claaificatiOD of laws 
bas been dilreaardod in Ibis cue. Problems of form, diIIparaJe laws aud decrees, and deficicDciellDd flaws DOW 

calJ for a ~ md I'S!OlI!pilaWm. Indeed, eaJDODIic developmeut ad the introductioa of coaunercW law 
have been dwarfial thc proviU0GI5 of a Napoleoaic-tdyle c:oml!Ml!l'CW code. But the OIJaaiDtioo of jutice ftIquires 
clear-cut, easily communicated, welJ-lrnDled and ntiouJ cluaificatiOD. A peat deal of COiiCSjl ~ bas bceD 
"M'SSI'Y betweeo thc Ministry clf Finance and Commace ad abe Ministry of Juatice in order CO elucidate IUdl 
mcvant points u the compositioD of abe TribuDal de CoIlllDerCO, abc lenD of the Jmlidiaa judJe. the 0Ilb lIkeo 
by 'jules coa.suJaires' (u.desmm liltinl as judp; in colDlDel'CiaJ courts) or thc repRSCGtadOD of abe prosocutiDl 
maaistratc, and so on. 

Under Art. 2 of this Act, -the jllrisdiction of CoIlUllefcilJ Courts exteads to any claim relating to excbaale& and 
transactions between tradcsmen under Art. 3 of the Commercial Codc-. The printer undoubtedly intended 
-under1akings· (engagemeuts) rather than -cxcbaagcs· (cbao,emeats) but this is not thc most important point. 
Beyond problems of form, a problem of cohesion aDd prapWism of the many reforms already introduced or 
planned is apparent. It is the very CODteDt of these refolDlS which is now at stake. 

The I'CCODUDeDdatioD is made here to the effect that the necessary tidying-up and reorganization be carried cut in 
the fOnD of a rcuovated Code de Pnddure t~ivii et Commercial (CPCCS) and the comprdleusive approach of a 
revised code for the judiciary as such. A coee of this kind would bring together aU matters baving to do with the 
judiciary - jurisdiction, civil and commercial procedure, distraints and methods of exocutiOll. 

Qaan;zational Problems 

The sap between the laws passed in the last few years and the state of trade and commercial suits in Mali calls for 
. 2i:I analysis of the organizatioD and of the ways by which the rulcs of commercial law are devised and find their way 

OD the statute book. Commercial law, both substantive and procedunl, would lain if &realer attention were paid 
to the facts of business life in Mali, and cases associated therewith. The overwhelming and exclusive influence of 
the Civil law tradition is so far liule affected or tempend by case-law. which is certainly to be found in Civil law 
countries. Commcrci.al law does not consist ODly in a body of abstract JUles. Preliminary revisiOD work OD the 
commercial code, or even OD the 1988 judicial refu/lO. bas not relied sufficiently OD the coUectioa, description and 
analysis of cases. The cue mclbad should be introduced and eDCOuraged. and the dualism Civil liN 
tradition/Common law tradition should be replaced with a synthcsizinl approach more appropriate to the situation 
in Mali and the region as a whole. The coDllDCn:ial court CaD oaJy be conceived as oriJiuatioI from and depeodinl 
upon thc same realitics as that which it is expected to regulate. In the normal way it should be orsaniz.ecl in terms 
of integrating the foUowiI)g elements: 

identificltioD of problems (courts' workload. slowness, cost). and the recognition of the fact that the need 
exists; 

consideratioD of corutnints (budget, conflicts of jurisdiction); 
determination of the aims to be pursued (technical expertise, rapidity. the trust of the persoD coming, or 
being taken, to the C(mrt)i and 
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identification of the ~elS to be I£:hieved (output. training. effiCH:DCy of the 1DCISW"C5 of necutlOD, 

The Dext Slage coosists in bui1dina up a system usina aU technical DJecbPDigns and elanents available 10 the lay. 
(Chamber of Commerce or commercial court; professionaljudacs/co-optcd tn«kspcople. and 80 00). This approach 
does DOt aecm to have boeIl coosidercd by abe authorities rapoosible for -mooitorina the codificatiOD of the 
,-dorms- or eVeD in their terms of rcfereoce. The burdc:D of this di8CUllioo is tba1 preciJe1y IUCh aD approach 
mould be followed. 

Im,W", the Courts 

From an analysis of judicial statistics it will also be aeea tbaI in cues of OCOIIOiIUc disputes, Ibe forum for abe 
_ .u1emcot 01litiptioo either does DOt exist as a practicallDlUer (to abe deIrimalt of abe i.uured, for ClUlllple) or 

lhifts from judicial instances to the public authorities. Compaay norpniDIioo-rdalcd problems have DeYer beea 
-101ved- by abe judicial apparatus. M fu as we bow. DO judicial decisioo basbecD delivered in this rmpect. ADd, 
acc:ordina to Malian jurists -bid Ibere beea IUCb a decisioo, DO COIIIpIDy ill Mali, after peyiDa off aU its debts, IS 

provided for by the ColDJDeI'CiaI Code, would be able to redrea its fiDaDcial situllioo-. Tbere is ..... daDBer of 
colDJDeI'Cial justice becomina mar,maIized. Faced with an ecoaomic aad fimmcial crisis, a detcrioratioo iD the terms 
of trade and powiD& uncertainty. the Government is lr)'iaa to exert a Z ~ predomiNnce. Its plan to lieU oft' 
public companies and to privatize abe ecoDomy is Dot accompanied by Ibe creatioa of jUdicial arms or by Ibe 
implementation of measures for the private sector to step in foUowin, this diseapaemeat by the State. The 
leaislator cannot foresee aU possible social and economic situations in Mali, which is DOW elpcrieDcina npid 
changes and is subject to several interoal and elterDal pre&SUl'e6. Lepslatioa, Government aoa and adjustmeat 
programs have only limited scope for adaptation to circumstances. 

Thus is where the role of the judge comes iDto its own. In a crisis situatioo, with firms ,oin& out of business, with 
wages remaining unpaid, uncoordinated Oovemmeot measures risk creatioa a gulf becween the law aDd the realities 
of econoliiic and social conflicts; it is here that a case-law approach can bridJC the pp betwoc:a short-term ecoDOuUC 
expediency and the long-term nale of law. . 

For aU these reasons the powers of the commercial court to deal effectively with litiaatioa in economic matters 
should be stl'CDathened. Essentially, the principles engsaed in the cooceptioo of the cost and the couditioas 
accompaoyina its institutioD do Dot appear, by themselves, 10 have guaranteed its effiCl£:Y. By improviDg the court". 
operational performance, the desired strengthenina will foUow. 

The New Act 

Before examining the problems relating to jurisdictiOD nales, ODe Ibould DOte thai the legislator made DO special 
provisioD prescribing the ell£:t date wben the Dew law sbould come into force. IDdeed, art. 13 states that: -. trial 
court may elertjurisdiction over business matters until a commercial court is establish:od ••• "'. The provisioo is 
ambiauous and the citizen DO lODger knows which court he/she must tum 10. Even lawyers and jud&es, because 
the subject is so Dew. lead to confuse problems relatina to the time aspect of the applicability of the Act and to other 
.ituatioDS COnDected with cooflicts of jurisdiction. Are the commercial courts. for eumple. -eGtablisbed- in Mali. 
at Bamako, Kayes and Mopti. or just at Bamako? -

If this question has to be asked, then, in priDciple the Act is immediately applicable to any suit already brougbt or 
yet to be brought. Without a formal exceptiOD beiDg iDvoked, the ordinary courts can have a case removed from 
them and brought before a commercial court. This bowever would Dot apply where the ordiDuy court bas already 
handed down a first - or final-i.nstaDce decision OD the merits or aft'cctiD& the merits of a case thai bas been re&u1arly 
brougbt before it. The Malian Constitution and Art. 231 par. 2 of the cpces provide for the priDciple of 
legislative continuity. 
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This iDterpretaliOD (the only ODe possible) has JlCVcnJ practicaJ drawbacks. ,The COIDIDCI'CW court of Bamako lelem' 
to be fully "established" (unlike the Kayes court, which has DO pbysical premises ADd the Mopti court, wb05t 
president is currently in hospi~) but it could. hardly bandle all the commercial prococdiDp pcudi.Di before tht 
Bamako Court of First lnstaDce. The silence of this law (with the exception of art. 13, par. 4, which doc& DOl app)~' 
lpCCificaJJy to CODflicts as tqards lime) as "preis proceediDp iDstituled before die mlllDV'!l'Cial court& wm 
established could be interpreted as an ovcmaht. The omissioo, however, aDd the ambisuity arc intended, ai.o.ce they 
Ollpress oae of abe peculiar features of law aDd leaal reforms in Africa, lymB in ". flexible, IIOD-imperative oature 
of conduct nther than one prescribioa ilDt1ions for offences" (Rouland p. 386). Some JepllCholari di&m.i66 this 
as ",bost law· or "ineffective law": yet others use abe IIIpleaiOO "pI'OIreaive law". Oftal, flIlNI laws ad 
iDstitutioas CIIjoyioa official IItetu& uodct the coastitutioo ad under ItaIUtory law are difficult to tpp1y fully aDd 
immediately - it iI more CODvmiCDl DOt to worry about problems reIatiDa to 8pplic:ability in time; IDd Ibis is in aDy 
c:uc the cunent altitude of the Mioiltly of JUltice. However. IIUCh aD lllitude is DOt free from aIaapn; ad it can 
deprive IUCb a aew Act of all authority. 

Tec:baiques are available, however. for the promssjve igiplemegtatjog oft pew legislative gd jpsjhdjogaJ policy. 
Tbeee iDclude: leea) pl'Mi,. eaviuaiDa a coberalt IIDCl CODtaoUed develOPillCllt of IIatut.e law. abe adopCioa of 
U'almtional and au.ompanJinl measurrs, toaether with IIIe8SIIftS lor iosuriDa the iDl'OI"IIWioa of die public 
and applied trainiaa. In the cue in point. the IeJislation. by abe lime article 13. VOIted the judp of the appellate 
court with wide powers, which have 10 far never been exercised: "wbeaever a commercial court CIIDDOt operate 
for any reason, the Court or Appeal once the matter laDs been brouaht before It, at the request 01 the AUorDey 
General, appoints the trial court competent for bandliD& business cases. WbeD the COIIIIDNciaI court is able 
to resume its functions, the Court of Appeal, seized for this matter Under the same coaditioas, takes thiI into ICCOUDt 
and fixes the date starlina from which actioas sbalI be brou,bt before liIe commercial court 1piD-. The proc:css 
is flexible, cohereat and suitable for the Malian context. 

It is therefore to be recolDlDCllded that the "Court of Appeal, thus called upon at the request of the Attorney 
GeaeraJ-. mould appoint the courts competeat to exercise jurisdiction over busiDcss matteR in Kays. Mopti aad 
Bamako. Ql order to settle IS soon IS possible problems regard ina the timiDa of applicability. Tbe Jeajslation and 
the Mioistrif;S concerned should adopt a stricter procedure reaardiDa the dates on which laws lie supposed to come 
into force. The above-mentioned techniques make it possible to couple strictoess with cautioo - a technical caution. 
1b.is may result in a less idealiz.ed law but one which is certaioIy more effective and less fnqueatJy disreauded. 

The applicant bas to detenniDe the jurisdiction that is territorially compeaent for iUs/ber purposes. Bow can helshe 
do so at all clearly in Mali today. when article 2 of the 1988 Act is imperfect and refers ODe to article 3 of a 
commercial code. How could the Malian jurist have avoided the ndical judaemcat that -our coaoeption of the 
commercial transaction is not sufficient. and unfortunately the question is dominated by that of the c:ompeteDce of 
the Commercial Courts; and this questioo, too, will have to be reconsidered- (Trait6. p.8). ADd bow could our 
Malian jurist have done any better. avoid archaisms, draw IUpport from scholarly opinioo reprdina RaI n=ds. 
finalities. objcctives, opinions and IOlutions. Praise is due for re-reacbioa efforts aDd the reports of the expert 
workioa aroup established in Bamako to renew the 1986 ColdlDCr'Ciai Code. To be sure. the 1986 CollllDCfCiai 
Code took into consideration the cbaoae& in French commercial law. Nevertheless. the aumer0u5 ad important 
French technical reforms of the 1980. have DOt yet beal .Idopted in Mali. Some are DOl ovea takea into 
consideration; and there is DO lltatute definiDa the scope of privatizatioas (Act No. 88-34 is the oaIy oae that 
authorizes the opeoioa up of the capital of State-owoed companies to other operators. and of joint-ventures -i.e. 
companies with public and private capital and those to be privatized). It seems that the aew CoJDDJel'Cial Code will 
Jive a different meanioa to the notioD of a commercial act. It is DOt the intention in this brief survey to judge 
between the subjective coooeptioo of commercial law IS coaceroioa oo1y those qualifyinJIS commercial operators 
and the objective cooception which considers Jeaalacls oecessary to commercial activities. Here more than ever. 
die Malian juri&t need to streoathen his understaDdina of the theories of 1' ... rmaiR and of mixed acticms. 
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Qbseryation~ 

The commercial jurisdiction CODccpl CID be defended OD the rroundli that il offers more expeditious procedures and 
thai access to the court is facilitated. II woiald be • mistake 10 IUppose that the simple institutioo of a ~ 
d'exceotjon would automatically paranlCe spccializaliau in one field or another, both functional and procodural 
specialiZAtion. The poinl is relevanl since the autonomy of the commercial jurisdiction provides the basis for 
reoewal of judicial power in a lOCicty wbere ccooomic 1ibera1iDtion is in process. Bul the effort made from abe 
instituliooal &laDdpoint bas Dot R&lJy affected 10 fu the course of commercial justice. Thus, if the "form is 10 
.ICCMd, it aecds • lot of improvomcats in Older to IICbieve i .. oriaiDel purpoe, DllDCly dill of -"liDa di'P"Jlefi 

betwo=o commercial opetators who have to IIate their respective claims in pod faith wilboul beiDa boged down 
by the lUbdeties of IIalUIOry laws or decrees- (Edict of November 1563, which created the terrilorial jwUdictioa 
of profCGiooal and lay judps ill Paris ad deIcrmi.Ded Ibeir compeeeace.) 'IhcIe IDlutiODS for coaftict& of 
colDpi"llN' will ensure that the reform is uot UDJ'DIlOIIIble ad DOt an example for tOO&e judiciarl iaw uperts who. 
ever siDce Jeremy Bentham, bave arped for abe abolitioa of IpeCiaI courts. 

The ploposal is accordillaly made Ibat the tefonp of MaW, Ne de 'P'PrMw Cjvile et CommmrjaJe IbalI bIve 
UDODg its purposes to Dullify any IIIIDOeUVI'e& de&ipeel to 1I0w dowa the coane of justice. A SPMiIl procedure 
iLoeede4 to solve copOicts of jurisdiction jmmediately. Pleas in bar of trial, or of JiJ pmdens or, apia joinder 
pIe&!; will have 10 be addressed with this ill mind. That is wby article 13 of abc Act to institute the Commercial 
Court Ihould eacouraae reliance DO this procedure and empower the Court of Appeal to decide ill CODflict.s of 
jurisdictioo. JuridicaJ acculturation is easier wheo the lepll)'ltem co .... from • COUDtry wboec lanauap is the 
same IS that spoken in the adopting country, which is why the foUDwina approach, adopted ill Fl'IDce for judicial 
IICttlements liquidation cases, is 5IlIUested: 

aI Expeditious darification of all cooflicts of jurisdiction: wheo the court before which I case is brouaht 
finds that the case is beyood itsjurisdiction, the presidinajudge bas to worm the Presideat of the Court 
of Appeal who wiU then iIIdicate the competent jurisdiction (ill so maDy days', weeks', months' time). 

The decisions of the presidinJ judge and the P:csident of the Court of Appeal are notified immediately to 
the parties by the clerk of the court and may not be appealed. The decision of the President of the Court 
of Appeal is an order for the parties and for the judae to whom the case is sent back. 

bl Where the competence of a court is challenged, but whcre it finds that it is competent, the court must 
declde on the merits immediately. 

cJ Where there is a conflict of jurisdictions, then thc court that finds that it has DO competence can 
Devertbeless take conservation measures 1& I form of JUlrlDtee (e.g., tlkiDa iIIventory of a debtor'. 
property and thereafter affixing seals) to protect the creditors' rights. 

Mixed Composition or The Commercial Court 

There is • cultur.ll dimensioD associated with the status of the profess:onaJ judge and of the commercial judge. 
The two are called to sit together. As in aU the French-speaking countries in AfriealDd in Madapscar, Mali was 
already familiar with the mixed system ill Ibc labor courts. There are lessons to be leamt in the practice of havina 
lay judges sit in customary matters in Mali. Some of them are likely to lack motivation 1& they are not 
remunerated. And there is the professional jUdie who complains about his salary beul a ·corruptioa trap-, 10. 
Ireater extent than his commerciall.y counterpart. The latter, OD the coutrary, feels that his is merely a decorative 
(uncti-"n. His role must therefore be accorded pier esteem. In the mixed lelal system, the presidiDajudge does 
DOt have to be. professional, 1& is C1lITeDtly the case ill Mali. It is interestina to make I comparisoa with what was 
. said 60 years ago about the Roume doctrine and its attempts to write OD African i&5'Ucs: .... by limiting oaths au 
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fetishes or on the Koran, by dlsrcprdmg abe superoa1Ural factors Imkcd with the person of the judie, by deprivin, 
the clucts of their position as judge and by calliDi in lay judges to sit in court. J.e .• no longer the initiates. !he 
inspired of abe AfriCA of old, b4ven't we eaJP.'ied custom of its meaning'- (in Roulard p. 355). This quotation 
shows abat. in a similar coun system, the problcms associated with abe mixed Ic,al system in Mali can be solved 
by Slawtory or procedural JDCIDS which makc alJOWIDces for the cullural factor. To avoid the problems of a 
professional jud,c appointed to a court in abe provinces and lW10undcd by locally iDflueotiaJ people, the revised 
Judiciary Code might follow the engle of abe Belgian Cnde IUd provide for IUCh matten; N the emmteg';e of 
judges. residence. and the exercise of judicial functions (IS regards rapJs. pJ!!Ced.;gce and the servicing of hearings) -
Wee Malian lOCietv is far from being informal. 

It would wrooa to IhiDk that abe involvemem of abe collllllerCial operator in abe procea of Mali jurisprudcacc 
coa.stitutes a danger ~ His preseoce there usumes that the profcaiooal judae comes from aD iDdepeDdaJt IDd 
hienn:hical body, and Ihal be is deteebM from the milieu wbere be exercile& his functioas. MIDY obeervcn of the 
judicial world in Mali believe that there is DO differmce here betwera him and the commercia opentor. Some 
jud,es, whether experieoced or II the beJinninl of their career, havo expressed the a:ne opinion. Great hopes are 
Ibcrefore eaaaaod in this DeW miucllepIlJIIem which may be a l11li auet for abe privllo aecIor. Tndcrs and 
industrialists care very IIIICb about uafairly judpd diJpuIe& that Iboy come IICI'OIS in the cues they bear, about 
unfair competitioo or dillCrimination apinst FrcGCh traders who bave boea IiviDl ill Bamlko for many )'CIII"S and 
are ItUI waitina for the eafon:emeat of a jud,ement. -Jud,e& of alllbapes and sizes, dressed in black or red, with 
or without ermine, all have in COIDIDOD this modem idea Ihal equity iI the oaIy justice- (Jeu DeoiJ BndiD in Etudes 
offel1e 1 B. Goldman, Litec 1987 p.20). And this is the Jeoeral feelinl that the missioo perceived - a feeIin, that 
can renew a legal system which bas been coDStrained too long by its depeodeuce OD authority. 

Specializing The Commercial Court 

Training and RequibDcnt 

An i~ent lor c:ban&inI mentalities. Th~ prepoDderance of ecoDOmiCS, the contract lakina precedeuce over 
the law, the developmeDt of a private sector with whicb the law is inadequately acquainted - these are but some of 
thc factors that disorientate the judiciary SlY institution as well N the jud,cs that make up that iDstitutiOD. The 
briDging into beina of a commercial court bas, in IUCb .a CODtext, JiVCD rise to a misundersllDding that is best 
cleared up. Career judges look askance at the Commercil~ Court, IDd are the first to point to the illiteracy of lay 
judges, their ienorance of the law IDd their incompdeDce u • compoDent of the judiciary. The former tend to 
iBDore and look down on the world of private ~terprise, and the latter tend to ignore and look clown DO the 
judiciary. One thing that must be dODe immedia'lely (otherwise the gulf will become yet wider between the 
expectatioDS the commercial court eolendcrs IDd the disappointment that may ensue), namely to defule its specific 
place and provide it with the means of sustainina it. ADd it is tnining that teprese;.1ts the hiah road to achieving 
this purpose. 

Facilitating Access 

The Commercial Register 

Le&aI incentives. Just as the Clamber of Commerce and Industry and the commen:ial courts (of which the 
Chamber is a basic elcment), the co~ial reaister finds iIB origin in the corporate organizalioa of traders. In 
Mali, articles 11 to 55 of the Code relate to the Commercial Register. The Dext Dine articles (56 to 64) coDcern 
the list of professions. The Register is fundameotaJ to the development of the private &eCtor bocaUSC

I quite apart 
from its administrative functioDS, certain lelal effects may be connected to it. Any policy aiming II bringiDg the 
informal sector into the mainstream of commercial activities sbould see in the Register a special meaDS for 
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eJlcouragmg registratIon by antonrung the people concerned of Its effects. Now, the orduwy cjti1Jeu trader IlCICD» 

10 be unaware of Doe of the maio advantagcs of fCeistralJoD (which is also. pre-requisite for the IIatUs of trader). 
ua.mely the access to the compcte:Dce of the cpmmercial court. 1D the abseuce of rciistrabon, it iii offal difficult 
to upbold the commercial nature of IDY document by applying the theory of appurtc:oaDce, in order 10 claim IIUCh 
• competence. 

FISCal iDcmtiYes. Developing the' peculiar character of COIDIDClI'Cial procedure ad jurisdictioa will be • pncticaJ 
ioccolive to abandoD the informal leCtor and eojoy the beoefits of joining the formalleClor. At prceeat, it is euctJy 
tile oppoUltJ that IIkCII place: a IWIDber of tnders ad 1ND"&chIrers complaiD of Ibo publicity iavolved in die 
formaleoctor - in being a liccmed opmtioo. Thus, the private 1DCIor, coveriDg oaIy ooe-teath of abc wortd~, 
papalation, ICCOUDts for more IbID a balf of direct III ftNClDU5 of abe Stale. 1biI is a bandicap, lIIIIIely a fiIcaI 
ODe, .,ainst informal traders. It could be couatered that t.'sjgeq COIDp'DiCII draw aU kinds of beaefill from 
CIOIpoiiIItJ IIatus as a result of Ibeir l'eJi.stnlioa. Moreover, ~OD could be tIICOUI'aIed by promoligc K '!" 
to the .. tus of trader thmygb • fip! 1IZIZI'CMCb. A llUdy carriod out in 1989 by D.E.G. LcuiI Beraet InkntaIioaaJ 
at abe requem of the Bamako USAID hi,hlipted B abe cli.scnpDcy betWIXID abe IIDIlI Dumber of foru:aI (m abe JepI 
-.sc) -co~tsB who are Down to the intemaI ~ue ..vice and who O~ DOl elpertsB. Tbe diacrepaDcy 
persists today. 

Spedfidty or The Law 

Allmlative procedUres for the settlement or disputes. 

Judges look lUSpiciously on arbitration. B1be procedure elperts do not like to cbanae their babitl! and do DOt 
welcome innovations, be they imposed or proposed, from the lOp down or from the outside. Is it n:alIy ID 

outrageous to add that such attitudes c:onccaJ a certain amount of iJDorance?B (in Etudes, p.187). /u an 
accompanyinl measure 10 the adoption of a MalilD law providiol for arbitratioa procedures, it js M:! 'Y to 
iDtroduce specific training for professional judges. The ordinary judiciary proceeding IDd arbitration must be 
brouabt closer to each other. As lhiDas stand in Mali, tbese are DOt two mutually opposed metbocls of ICIUliDJ 
disputes. In this country IDd especially in the business eector, relations are pluralist and community-baed, ad 
people are bound by common ties at different levels (community, famiJy,'relilion, ecoaomic COIIt!icleratioas). Tbe 
severance of relations may be much more upseUinl than could be imaJinecl in. more iDdividuaiistic aociety. Tbe 
parties thus try to settle their disputes in terms of composition, mediation, CODCiliation aDd arbitration. Such ID 

attitude is already preseat in trial practice. Traioina seems 10 be the best way to remedy such a perceptioa OD abc 
part of the MalilD judge, according to whicb arbitration bu ill roots in a rejectioa of the State, of its laws and of 
its courts. Arbitration simply represents. preference for justice administered in a different way - in a way beaer 
suited to the commercial context. Haviog endured the State monopoly io the field for too IODI, tradespeople, 
through the CrcatiOD of a commercial court, lOuaht to counterbalance the B,Ove!11lDeDtalization- of justice. Domestic 
arbitration organized within a corporative context, such IS the arbitration likely to be introduced by the revised 
Cwnbe.r of Commerce and Industry, may also meet IIUch • need. 

Conclaaion 

AJthough it is technicaUy in existence, the commercial court is 1tilJ, in operational terms, in the realm of tile future. 
There can be DO denying, of course, that a law has been eDQCted, and !hat dccisioas have been taken OD the streogth 
of its provisions. But it is eVeD more the resolve of aU the actors in the economic: life of the country thai makes 
the institution a reality. If this is true, then the measures SUUested wiU be better suited to carrying out abe 
implications of that resolve - in other words, if. specialized COIDIDelCiaJ jurisdiction, with a1l the advantaaes that 
this offers, is 10 be brought into bein,. The underlyin, CODvictioa is that commercial judaes with • tborouPgoiD, 
training in business law and assisted by lay judges (magistrats consulaires) can amply demonstrate that the 
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commercial coun is a Slrengtben.inB element for the 'Private sector and for abe formal operabOO5 1ba1 take place 
withulil. 

The commercial judge iii Mali tW the diffi~uli task of mcdiatinS betwcco the leJislator Jed the priVaIe 1CCtor, by 
the fact that be bas often to apply obsoleac JUles in a heavily Iop-down, i.e. SlaIe-<:oalrolled, CIIIViroamaIt ad ODe 

ill whicb iDdiaenous writteD law is of little couequeoce yea where coociliatioo bas aD importaDt put to play. 

Only a frqmcnt of the economic life of Mali comes before the ~ial judse. 'Ibat beial .".theR are ibo&e 
who would have the -ordiaary· justice &here in the midst of IICODOmic ad IOCiaI prc c e , 1Dd·1bere are oCben 
who up that it Ihould be kept apart. ID eiaher cue, there is the risk tbatjustice will be CODSidmd u just IDOtber 
Penu:DeIlt departmcat IDCI that tho courta wiI1limply be hlmped toptber iDcIudiDa tho courU that have -apati.Je 
ill ccoaomic efficiency·. The quGltioa tbcrefore Iw to be.uked, u to bow to obviate the riIk aDd, It tbe lUDIC 

lime, bow to avoid lettiDa up " JOVerDlDDDt of judps. 

The dilemma. At ODe aDd the lime lime, aae ia thus fICed with • (uM'lD!IJtIl IDOmaly t with the effective 
predomin·nce of the Stare in the aercilc of the IePJalive IDCI die judicial fimctioa but a predomiNI'Wl dW IIIICds 
to be &eared to dcvelopiq the private leCtor ad to the leldemeat of ecoaomic disputes, "Ibis oeeda to be dooe 
without a lDIIJUWizatioa of justice but briaaiDl into beiD, of a COlIIIDCRial jurisdictioa. "Ibis state of afI'ain ia DOt 
CODfioed to Mali. It is commooplace to ICC a certain public law - iDlerfenace- ill commercial laW; ad it remains 
to be determined bow one can escape from the dilemma here de8cribed. 

The DeW patterD of c:o-operatiOD. The Development Aid Committee (DAC) is lDXious to sec pIOJRfIIive1y lhifted 
elsewhere the ceotres of decisioa-makiD" hitherto in the public IOCtor (Rapport ADDuci, 1991). Here, ID aItempt 
bas been made to translate such. shift into legal rmus, for the areas for decisioo-maltiDaare abere at baDd aDd aeed 
to be ItreDJtbened for both the judie IDd the parties to commercial trlDsactiODS. The commercial court is • first 
Itep ill this direction. 1be court could be streGJtbeaed throuab commercial Cecbniques of. procedural or coalnCCual 
Daturc. Private aroups are already IlkiDI part in the ecoaomic ad political process in Mali; aDd, accordin, to the 
analyses IDd recommendations of the DAC, such • process could also curb corruption aDd help to utead the 
people's p'articipation in the ccoDOmic process. A major problem is thus one of power-slwioa in the orpnization. 
under law. of business relatioos in the private sector. Without going so far IS to adopt the American-style hearing 
(My God, these fellows are always suml one aDother -~ GordoD White, in FortuDe, November 1, 1988, p. 14), 
Mali· can onJy benefit from ligbteD.io, the conceptual ballast of lelal theory aDd reJyiDg instead 011 coatractua1 
pragmatism IDd OD custom without, however, jeHiSODioI the ROIDlll- German framework. It is DOt a question of 
passing from ODe Jelalsysttm to lDother but rather, to quote Paillusseau (p. 14), of taJcina. lead from worthwhile 

. formulas in America law or from the methods used in lawyer traiDiDaaDd lelal practice. 

Terms of reference. It is therefore to be I'CCOllllDCllcIed that the terms of refereoce for those CIOJlled in leaal 
traio.ing, the technie&: consultants, and those providina leaal advice in the matter of reform, miaht lpCCify 
competence in matters aDd maDDers more clOlCly aeared to IrIDsactioaal realities IDd reaioaaJ intelrmoa. fI!Dlx 
bjlateral legat approaches. j.e .. those simply trwposipg systems to Mati. must be avoided. since they are lacking 
in creativity and any ppgmatic aporoach. Yet, CD the oCher band, .utooomous JepJ deve10pJDtat is rarely possible. 
The incorporation of laws IDd pnctices comma from outside • COUDb)' has c:baracterized most lOCieties IiDce ancient 
times. The main problem is first oae of acquirin, the means of usessiD, how • law, aDd institutioa,. type of court 
could actually and effectively operate in Mali, &lid of thea introduc:ing the aecessary adjustmeots. Such aD appioach 
is what this discussioD bas been about. Yet it iJ the mea aDd womea involved that make Jaw, aD institution or. 
court come alive aDd functioD; cmd that is why traio.iu, Mould be aD essential pre-requisite for aD efficient 
performance of justice ill Mali. 
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1. WE APPRECIA~E THE FAST TURN-AROUND TIME IN WHICH 
MISSION suaMI1TED .. ITS-ECCNOHIC. ANALYSIS FOR SUaJECT 
PROJECT. IN CARRYING OUT ITS MONITORING OF THE IMPACTS, 
HOWEVER, lOU UNDERSTAND WELL THAT A MORE REFINED BASIS 
SHOULD BE LAlt fOR THE EVALUATION FUNCTION. AFR/W HAS 
EXAMINED THE MATTER FURTHER AND REQUESTS THAT YOU sua~IT A 
REVISED ANALYSIS IN THE NEAR FUTURE. THEIR COUNSEL IS 
~RCVIDED IN THIS CABLE. AND ADDITIONAL CO~SULTATION IS 
AVAILAaLE iROM AFR/DP/fAR, J. SHITH AT (202) 641-346 AND 
2Y FAX AT (2132)' 6473364. 

.. r 

AUG 081991 

2. THE REFERENCED FAX CONTAINED THE PAAD ANNEX, ECONOMIC 
IMPACT OF THE ELIMINATION,~F EXPORT TAXES. AS WE 
UNDERSTAND IT, THE ANALYSIS PROVIDED BY THE MISSION 
A.~SUMES THAT 'IHE ELIMINATION OF EXPORT 'IAXES WILL LEA!) TC 
A/T&N PERCENT ANNUAL GROWTH RATE OF SOME OR ALL EXPORTS 
fTWO ALTtRNATIV E SCENARIOS ARE PRESEN'I'EO) AS OPPOSED TO A 
rIVE PERCENT ANNUAL GROWTH RATE WHICH WOULD BE THE CASE IF 
EXPORT TAXES WERE NOT ELIMINAtED. TH~ ANALISIS ALSO 
ESTIMATES 1HAl GDP WILL IN~REASE BY SOME DOLS 20 MILLION 
DUE TO THE ELIMINATION CF THE·EXPORT TAX. IT THEN 
COMPARES THESE INCREASES WI1'H THE COST OF THE REFORM 
FRCGRAH (DOLS 1 HILLION DlSBURSE~ENT) AND CONCLUDES THAT 
THE BENEFITS ARE SIGNIFICANTLl GREATER THAN THE COST or 
THE PROGRAM. 

3. WE AGREE WITH THE CCNCLUSION THAT' THE BENEFITS ARE 
LIKELY TO aE SIGNIFICANTLY GREATER THAN THE COST or THE 
PROGRAM. HOWEVER, THE ANALYSIS MUST aE PUSHED FARTHER TO 
P;OVIDE A CLEAR BASIS rOR EVALUATING THE IMPACT OF ~HE 
REFORM PROGRAM. THE ANALYSIS CORRECTLY IDENTIFIES THE 
~1~1CIPAL atNEFIT FRCH 'tHE ELIMINATION OF EXPORT TAXES AS 
·~~EI~C~~~~~n~~ 1'~~~~ .~D~~~i~i~t IWc~~~~ET~~S O~~ ~~~Ug~:¥ .. A 
AHICR RESULTS IN AJ ANNUAL ADDITION OF OVER DOLS 20 
MILLION. 'lHE Ai1A'L~~lS sHOULD D::HONSTRA1'E HOW THIS 
INCREASE IN GtP l~ ~CHIEVE~. PRIMARILY. THROU~~ ~~E.,.-
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PRODUCEF, SURPl.US GEHERA'!ED 1?1 THE REDUCTlON CtLlf"lINA!IOIi', 
OF EXPORT lAXES • 

4. AS THE ANAllSlS INDICATES. ~HE MAJOR SOURCE or 
EENEfITS FROM THE ELIMINATI0~ or EXPORT TAXES IS INCREAStt 
EXPORT EARNINGS. THIS IMCR~ASE OCCURS BECAUSE THE 
ELIMINATION Of TAXES SHIFTS THE SUPPLY CURVE FOR MALIAN 
EXPORTS 'I'O THE RIGH!. THA! IS, THE COSl OF PRODUCING 
EXPORTS IS REDUCED BY THE AMOUNT OF THE TAX REDUCTION. 
HOWEVER. ESTIMATING THE INCREASE IN EX~ORT EARNINGS ALONE 
DOES NOT ESTAeLISH ~HE EXPECTED LEVEL OF BENEFITS FROM THE 
PROPOSED CHANGES. THE BENEFIT IS NET OF THE INCREASE IN 
IMPORTED INPU~S NECESSARY TO PRODUCE THE ADDITIONAL 
EXPORTS AND NET OF FOREGONE OUTPUT OF OTHER GOODS OR 
SERVICES PRODUCED WITH THE RESOURCES WHICH ARE SHIFTED 
INTO THE PRODUCTIO~ OF EXPORTs. 

S. FOR EXAMPLE, IF MORE LIVES/lOCK IS EXPORTED; ,BUT NO 
ADDITIONAL IMPORTED VACCINES ARE REQUIRED AND NO OTHER 
OUTPUT IS FOREGONE TO INCREASE LIVES10C~ PRODUCTION, THEN 
THE ENTIRE INCREASE IN EXPORT EARNINGS TRANSLATES INTO 
INCREASED INceME. ON THE OTHER HAND p IF 'MORE VACCINE IS 
IMPORTED TO INCREASE HERD, GROW'IH .. AND~,~ .. sHIFT OF LABOR AND 
LAND INTO INCREASING LIVESTOCK fRODUC'X!ON REDUCES THE 
~UTPUT OF OTHER GOODS (SUCH AS FOOD CROPS), THEN THE 
INCREASE IH EXPORT EARNINGS MUST BE REDUCED 81 THE 
ADDITIONAL COST OF VACCINE AND THE VALUE OF FOREGONE 
OUTPUT TO CALCULATE THE NET BENEFIT. 

5. TO TAKE CC'I'ION AS AN EXAMPLE, AN INCREASE IN CetToN 
EXPORTS WILL UNDOU2T£DLI REQUIRE ADDITIONAL IMPORTED 
FERTILIZERS AND PESTICIDES~ IT MAY ALSO OCCUR THROUGH 
FARMERS SHIFTING LAND OUT OF PRODUCTION OF FOOD CROPS IN 
ORDER TO PRODUCE COTTON. (THE LOSS OF FOOD OUTFUT MAY IN 
FACT aE QUIlE SMALL SINCE COTTON FARHERS APPLY FERTILIZERS 
AND PESTICIDES AVAILABLE THROUGH eMDT TO THEIR FOOD CROPS 
AND GEl HIGHES IIELDS tHAN NON-COTTON FARMERS). THUS, THE 
INCREASE IN NATIONAL INCOME IS THE INCREASE IN COTTON 
EXPORT REVENUES LESS THE COST OF ADDITIONAL IMPORTED 
INPUTS LESS THE VALUE or FOREGONE FOOD OUTPUT • 

.. 
) " •. SIMILAR LCGIC SHOULD BE APPLI ED Tb "1HE OTHER 

CATEGOF.IES OF EXPORTS TO ESTIMATE THE NET BENEFIT FROM 
INCREASING EXPORT EARNINGS. THAT IS, WHAT ADDITIONAL 

) IMPORTS ARE REQUIRED TO PRODUCE HORE EXPORTS" AND WHAT IS 
·THE OPPORTUNITY COST TO THE ECONOMY WHEN DOMESTIC 

J 
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CONSUMP!!O~ TO PRODUClNG GOODS F~R £XPOF:7 

B. THERE IS ANOTHER BENtFIT IN ADDITION TO THE HE! 
INCRtAS! IN INCOME FROM lNCREA~E~ EXPORT EARNINGS 

- DISCUSSED ABOVE. THAT BENiFIT IS THE EFFICIENCl GAI~ fROM 
REDUCTlONS IN 1HE COST OF EXPORTIMQ WHICH MAY COM~ ABOUT 
THROUGH TA~ING ADVANTAGE OF ECONOMIES OF SCALE. FOR 
EXAMPLE. RATHER THAN TREKKING CATTLE TO AVOID FORMAL 
TAXES, SOME LIVESTOC~ HAl Bt TRANSPORTED IN A MORE COST
EFFECTIVE HANNER ONCE THERE ARE HO ~ALIAN TAXES TO PAl. 
GAINS IN EFFICIENCY ARE POTENTIALLY QUITE SIGNIFICANT AND 
COULD RESULT IN BOTH HIGHER PROFITABILITY OF EXPORTING AND 
INCREASED EXPORT VOLUMES. " . 
9. THE STRENGTH OF THIS EFFECT WILL DEPEND UPON HOW 
SIGtlIFICANT F~RMAL (AND INFORMAL) IVORIAH TAXES ARE TO THE 
DECIStON TO TRADE INFORMALLY OR TMROUGH FORMAL CHANNELS. 
THE EXISTENCE OF BOTH INFORMAL AND FORMAL TRADE ALSO 
COMPLICATES THE INTERPRETATION OF THE DAtA ON INCREASES IN 
EXPORT EARNINGS, AS THE MISSION POINTS OUT, SINCE SOME or 
THE APPARENT INCREASE HAl BE A DIVERSION OF INFORMAL. 
UNRECORDED TRADE TO FCRMAL, RECORDED TRADE. TO THE EXTEN~ 
THAT INCREASES OCCUR BECAUSE PREVIOUS~Y-UNR~CORDED TRADE 
BECOMES RECORDED TRADE, ~HE DATA WILL OVERSTATE ~HE REAL 
CHANGE. 

18. ESTIMATINr. THE EFFECT OF ELIMINATING THE EXPORT TAX 
ON EXPORTS SHCULD BE BASED ON THE MISSION'S ESTIMATE OF 
1HE PRICE ELASTICITl OF SUPPLY OF HALIAN EXPORTS. ASSUME 
THAT THE PRICE ELAst:CITY or DEMAND IS INFldITE (MALI CAN 
EXPORT AS MUCH AS ITs PRODUCERS ARE WILLING TO PRODUCE A! 
THE GOING PRICE WITHOUT AN EFFECT ON THE MARKET PRICE). 
APPLlING THE APPROPRIATE SUPPLY ELA~TICITIE~. ONE COULD 
THEN ESTIMATE tHE INCREASE IN SUPPLY OF MALIAN EXPORTS. 
THE ASSUMPTION OF 1a PERCENT EXPOR~ GROWTH RATES FOR SOME 
t~ ALL EXPORTS PROBABLl OVERS~ATES THE EFFECT ON SUPPLY 
FROM THE EXPORT TA~ ELIM!NATIONs SUCH AN INCREASE IN 
EXPORTS ALSO GENERATES A MOCH GREATER STREAM OF BENEFITS 
THAN WOULD NORMALLY 8E EXPECTED FROM AN INVESTMENT of DoLS 
'1 HILLION. .. 
11. FINALLY, AFTER CALCULATING tHE NET BENEFiTS FROM 
INCREASING EXPCRtS, THE ANALYSIS SHOULD PRESENT THE YEAR-
TOYEAR CHANGE IN A SPREADSHEET FORMAt AND CALCULATE 

. EITHER THE NE~' P.RESENT VALUE AT A 10 OR 1S PERCENT 
DISCOUNT RATE OR THE INTERNAL RATE OF RETURN FROH THE· 
PROJECTED BENEFIT STREAM. WE HAVE DONE-SO USING THE 
MISSION'S ESTIMATES rOR THE CASE IN WHICH THERE ARE N~ 
ADDITIONAL IHfORTS AND NO OPPORlUNITY COST IN ALLOCATING 
nESOURCES TO EXPORT PRCDUCTION. THE INTERNAL RATES or 
P~~URN WOULD EE 277 PERCENT FOR ALTERNATIVE ONE AND 132 
P~RCEN1 FeR ALT~TIVE TWO. THESE ARE SO HIGH AS TO BE 
UNLIKELY. .* 

'.,:' YEAR BASE ALT. 1 CH~NGE 
.t. • 

EXPC~TS EXPORTS 
(MIL~IONS OF u.s. DOLLARS) 

ALT. '2 
E~PORTS 

0-6 . 

CHAriGt 

S~!TE 2S9776/~2 

r 

, 

, 

, 

, , 
, 

, 

- ..... --



.. ~ 
.~ , 

("" 

,... 

,e· 

. ' 

-. 

,. "0,. 
." . ." 

.-,-

'UN CL ASSIFIEO C' STATE '2:{"V 6/0:2 

COS: 7.0 7.e 199B 312.7 3;~2.7 312.7 1991 32S.3 3·&,3.9 15.6 337.3 9 1992 3.4. 7 361.1 16.4 354.2 9.5 1993 362 379.2 17.2 371.9 9.9 1994 3B.e 39B.1 18.1 39g.5 10.5 1995 399.1 '18.2 19.1 41" 10.9 1996 419 439 20 - 430.S 11.5 
INtERNAL RATE OF BETURN 2.27 1.32 

THE INTERNAL BATE OF BETURN TO ALTERNATIVE 1 (10 PERCENT 
EXPORT GROWTH) IS 227 PERCENT, THE RATE OF RETURN TO , 
ALTERNATIVE 2 (S PERCENT PRIMARY EXPORT GROWTH, 10 PERCENT 
TRANSFORMED AND OTHER EXPORT GROWTH) IS 132 PERCENT. ' 
BOTH RATES ARE TOO HIGH SINCE THE BENEFITS SHOULD BE 'NET 
CF ADDITIONAL IMPORT COSTS AND THE OPPORTUNITY COST OF . 
FOREGONE OUTPUt IN THE DOMESTIC ECONOMY • . 
12. WE LOOK FORWARD TO SEEIHG THE REVISED ECONOMIC 
ANALYSIS rOR lHE EFFECT OF THE ELIMINATION OF EXPORT 
TAXES. BAKER '--~ , 
BT 
119776 
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r~ SECSTATE WASHDC 
TO RUTAB~/AHEHBASSY BAHAKO PRIORITY· 5494 
INFO RUEHDK/AHEHBASSI DAKAR PRIORITY 8106 
BUEHAB/AHEMBASSY ABIDJAN PRIORITY 8566 

BT 

l.oe: 1358 
17 JUl 91 
CNI 26941 
CIIRGs Alt 
DIS'!: "It 

UNCLAS STATE 23273'7 
AIDAC DAlAR rOR.BLA. ABIDJAN rOB REDSO/WCA AND REDSO/RtA 

t.O. 12356~ KIA 
tAGSa, · SUB~ECTI HALl POLICY REFORM rOB ECONOMIC DEVELOPMENT 
(PRED) (688,1245 /0 2,6) 

JEFa STATE 343600 
1. _ THE-,PROJECT .COMMITTEE REVIEW (PCR) liAS FOUND THE PRED 
PAAD HACBO-ECOMOMIC AND POLICY FRAMEWORK ASSESSMENT TO BE 
APo EXCELLENt AND WELL-REASONED BASIS FOR CONTINUING TO 
WORK WITH HALl. WITH REGARD TO THE PROGRAM DESCRIPTION, 
WE APPLAUD lOUR VERY FRANK AND PRUDENT ASSESSMENTS OF THE 
PROBAaLE IMPACTS OF 'I'AX POLICY REFORMS. REGRETTABLY, IT 
DOES MOt APPEAR THAT SICNIFICANT DEVELOPMENT OBJECTIVES 
WILL BE ACHEIVED FROM SUCH INTERVENTIONS. YOUR ANALYSIS 
LEADS Us Te CCNCLUDE THAT ~OST FOLICl CHANGES WILL BE 
MARGINAL IN ~ERMS of PEOPLE-LEVEL DEVELOPMENT IMPACTS, AND 
THEREFORE DO NOT MERIT DFA SECTOR GRANT FUNDING. IT MAY 
EE THAT WE HAVE GONE DOWN A aLIND ALLEY IN THIS ONE, AND 
YILL HAVE TO LOOK ELSEWHERE. THE PROJECT ASSISTANCE 
COMPONENT SEEMS TO BE WELt SUPPORTED AND SHOULD GO 
IORWARn;~ THE EXPORT TAX REMOVAL IS THE ONLY ELEMENT OF 
THE NPAiWHICH THE PCR 7EELS MAY HAVE POTENTIAL. WE WOULD 
RECOMMEND ~HAl IT BE BE-EXAMINED TO DETERMINE IF (A) THE 
FUNDING LEVEL IS APPROPRIATELY SCALED TO THE BUDGET . ' .. ' DErtelT CREATED,-AND THEN (8) RE-EXAMINE TO WHAT EXTENT 
THE EXPOkt TAX POLICY CHANGE CAN REASONABLY BE LINKED TO 
INCREASES IN E.XPORTS, JOB.S AND INCOME THAT MA Y BESULT FROM 
THE IHPROVED ENVIRONMENT FOR PRIVATE SECTOR-LED GROWTH • 

. PLEASE ADVISE RE THE DATA AND REASONING PBOCESS WHICH LED 
THE MISSION TO THE CONCLUSION THAT WHILE ESTIHATES OF A 
MAJOR EXPANSION Oi' ExpeRTS WOULD BE SFECULA'UVE, LIMITED 
GAINS ARE. EXPECTED. AND ELIMINATION OF BENT SEEKING 
ACTIVITIES WOULD PROBABLY ENCOURAGE EXPORTS. 

2. BASED ON 1HE ABOVE, THE MISSION IS BEQUESTED TO: 

A) PROCEED WITH THE PROJECT COMPOMENT • 

. ' E) ~ODIFY THE PAAD 'SNPA COMPONENT, AS HOTED ABOVE, TO 

..... FOCUS ONLY ON &X~ORT TAXES, DESCRIBING THE LINKAGE OF THE. 
. . ... . ... h 
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C) COHHUNICATE THE ESSENTIAL COMPONEHTS OF A REVISED PAAD 
B~ CABLE TO AFB/SWA, FOR A FI~Al AFB GO AHEAD AND, 

D) AT THE SAME TIME, PROVIDE REVISED CONGRESSIONAL 
NOTIFICATION MATERIALS WHICH REFLECT THE RESTRUCTURED 
PROGRAM. 7~~ETHER WITH THE CABLE REQUESTED IN PARA 2 (e), 
THIS WILL ENSURE THAT AFR/SWA HAS ADEQUATE BACKGRt~ND TO 
DISCUSS POSSIELE ISSUES WITH THE CONGRESS AND CAN cn~PLETE 
A CONGRESSIONAL NOTIFICATION WHICH WILL ADDRESS KNOWN 
CONGRESSIONAL CONCERNS. FYI, THE WINDOW FOR SUBMISSION OF 
EX 1991 ens ENDS JULY 30 AND DOES NOT OPEN AGAIN UHTI~ 
SEPTEMBER 11. END FYI. EAGLE8URGER 
8T 
, 2'73'7 
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ANNEX P 

UNCLASSIFIED 
AID 08/07/92 

338 1 

DIR:AVGETSON AVG 
DIR:AVGETSON AVG 
P~:WU~TE W 
AID AMB DCl-l ECON 

AMEMBASSY BAMAKO 
SECSTATE WASHDC, IMMEDIATE 
INFO AMEMBASSY DAKAR 
AMEMBASSY ABIDJAN 

AIDAC 

SECSTATE FOR AFR/SWA, DAKAR FOR RLA ADAMS, ABIDJAN 
FOR REDSO 

E.O. 12356: N/A 
SUBJECT: UPDATED CONSTRAINTS ANALYSIS, MALI PRED 

AMENDMENT (688-0246/0246) 

REF: :SrrATE 247555 

1. USAIO/MALI APPRECIATES ECPR APPROVAL PROVIDED 
REFTEL. THIS CABLE PROVIDES AN UPDATED CONSTRAINTS 
ANALYSIS TO ADDRESS ITEM 1B OF REFTEL AND WILL BE 
ADDED TO THE PAAD AMENDMENT AS ANNEX P. MISSION 
HOPES THAT THIS INFORMATION ALONG WITH AA/OPS 
APPROVAL WILL RESULT IN AID/W CONCURRENCE WITH 
MISSION PROCEEDING TO EXERCISE DOA ~51 AUTHORITY TO 
AUTHORIZE AND OBLIGATE THIS AMENDMENT AFTER ECPR 
GUIDANCE IS RECEIVED. MISSION WOULD APPRECIATE BEING 
NOTIFIED IF ANY SIGNIFICANT DELAYS ARE ANTICIPATED BY 
AID/W IN RECEIVING EITHER AA/OPS APPROVAL OR IN 
PREPARING ECPR GUIDANCE SIN~E MISSION PLANS TO 
OBLIGATE BY END AUGUST. WE WOULD ALSO APPRECIATE 
AFR/DP BEING NOTIFIED SHOULD THERE BE ANY DELAYS SO 
THAT THIS INFORMATION CAN BE INCLUDED IN END OF FY 
AFR OBLIGATION PLANNING. MISSION APPRECIATES AFR/SWA 
ASSISTANCE WITH THIS ENTIRE PROCESS. CONSTRAINTS 
ANALYSIS UPDATE FOLLOWS. SHOULD THERE BE ANY 
QUESTIONS ABOUT THIS UPDATE, MISSION ECONOMIST VIC 
DUlRTE WILL BE IN AID/W ON TDY (ENVIRONMENTAL 
ECONOMICS CONFERENCE, ROSSLYN) DURING 8/10-14 PERIOD 
AND WILL BE AVAILABLE TO PROVIDE ANY CLARIFICATIONS 
NEEDED. HE WILL CONTACT AFR/SWA UPON ARRIVAL. 
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2. BACKGROUND - MISSION iNCLUDED A DETAILED 
CONSTRAINTS ANALYSIS IN THE ORIGINAL PAIP FOR THE 
PRED PROGRAM. BASED ON THIS ANALYSIS THE MISSION 
DESIGNED A REFORM PROGRAM THAT INCLUDED A SERIES OF 
FISCAL AND REGULATORY REFORMS walCH ADDRESSED MAJOR 
CONSTRAINTS TO THE DEVELOPMENT OF THE PRIVATE SECTOR 
IN MALI. THE PAIP ANALYSIS JUSTIFYING THESE REFORMS 
WAS CONFIRMED BY THE PAAD/PP AUTHORIZED IN AUGUST, 
1991 AND WAS RECONFIRMED BY THIS CURRENT AMENDMENT. 
THE BROAD PROGRAM APPROACH ORIGINALLY PROPOSED WAS 
MODIFIED TO FOCUS ON ONE MAJOR REFORM I.E., 
ELIMINATION OF EXPORT TAXES, FOR THE INITIAL PROGRAM 
WITH PLANS FOR PERIODIC AMENDMENTS WHICH WOULD ADD 
OTHER ELEMENTS FROM THE BROADER ORIGINAL PROGRAM 
DESIGN AS COUNTRY CONDITIONS AND ADDITIONAL ANALYSIS 
WARRANTED. THIS CURRENT AMENDMENT IS CONSISTENT WITH 
THIS PROGRAM DESIGN APPROACH AND PROVIDES IN-DEPTH 
ANALYSIS OF ONE ELEMENT OF THE BROADER PROGRAM 
DESCRIBED IN EARLIER DOCUMENTS. FUTURE PLANNED 
AMENDMENTS TO PRED WILL ADDRESS OTHER REFORMS. 

ANALYSIS UPDATE - THE FOLLOWING TABLE, REPRODUCED 
FROM THE PAIP, SHOWS THE PROGRAM PRESENTED ORIGINALLY 
ON THE BASIS OF THE ANALYSIS UNDERTAKEN AT THAT TIME. 
THE PAIP REVIEW AND SUBSEQUENT PAAD PREPARATION AND 
REVIEW EXCLUDED THE CREDIT GUARANTEE FUNDS AS WELL AS 
THE PAYROLL AND MINIMUM TURNOVER TAX. THE REMAINDER 
OF THE MEASURES WERE ACCEPTED UNDER THE PROJECT SIDE 
OF PRED. ADDITIONALLY, AS NOTED ABOVE PRED SUPPORTED 
THE 1991 ELIMINATION OF EXPORT TAXES IN THE PROGRAM 
SIDE. 
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TABLE 1. POLICY MEASURES PROPOSEP 1/ 

TAKING INTO CONSIDERATION THE RELATIVE IMPORTANCE OF 
THE REQUIRED MEASURES AS WELL AS THE DEMANDS THAT THE 
IMPLEMENTATION OF THE REFORMS WILL IMPOSE ON THE 
MISSION, PRED WILL ADDRESS THE FOLLOWING SET OF 
MEASURES TO BE TAKEN BY THE GRM DURING THE LIFE OF 
THIS PROJECT. 
-----------------------------------------------------

1. REGULATORY AND INSTITUTIONAL MEASURES 

A) ESTABLISH AND MAKE FUNCTIONAL 
THE COMMERCIAL COURTS ENVISIONED 
IN THE COMMERCIAL CODE OF 1986 

B) RESTRUCTURE THE NATIONAL OFFICE 
FOR ECONOMIC AFFAIRS (DNAE) 

C) INCREASE THE RATIO OF NON-SALARY 
TO SALARY EXPENDITURES IN THE 
MINISTRY OF FINANCE AND COMMERCE 

2. FISCAL INCENTIVES 

A) ELIMINATE EXPORT TAXES 
B) INTRODUCE A SINGLE INCOME TAX 
C) REDUCE THE PAYROLL TAX, 

"CONTRIBUTION FORFAITAIRE" AND 
THE MINIMUM TURNOVER TAX, "IMPOT 
MINIMUM FORFAITAIRE" 

3. FINANCING SUPPORT TO PRIVATE SECTOR 

A) ESTABLISH AN EXPORT GUARANTEE 
FUND AND AN EXPORT PROMOTION FUND 
TO PROMOTE, AND FACILITATE THE 
FINANCING OF, MALIAN EXPORTS 

B) ESTABLISH A CREDIT GUARANTEE FUND 
IN SUPPORT OF SMALL AND MEDIUM 
ENTREPRENEURSHIP 

-----------------------------------------~-----------1/ SOURCE: PRED PAIP, PAGE 21 
USAID/MALI, AUGUST 17, 1992 
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THIS AMENDMENT REENFORCES THE SUPPORT TO ~E 
COMMERCIAL COURTS ENVISIONED IN THE PROJECT SIDE OF 
THE INITIAL PAAD AND CONDITIONS THE PROPOSED PROGRAM 
ASSISTANCE ON THE SET OF MEASURES PRESENTED IN 
PROGRAM UESCRIPTION SECTION AND ANNEX E OF THE PAAD 
AMENDMENT. THESE MEASURES ADDRESS THE JUDICIAL 
SYSTEM PARTICULARLY THE COMMERCIAL AND ADMINISTRATIVE 
COURTS. THE ADDITION OF THE ADMINISTRATIVE COURTS TO 
PROGRAM CONDITIONALITY RESULTED FROM THE CONSULTANCY 
FROM THE INTERNATIONAL DEVELOPMENT LAW INSTITUTE 
WHICH ASSISTED THE MISSION IN THE IDENTIFICATION OF 
THE SPECIFIC MEASURES IN SUPPORT OF THE COMMERCIAL 
COURTS. 

HOWEVER, THE SELECTION OF COMMERCIAL COURTS AS A 
PROJECT/PROGRAM ACTIVITY DATES BACK TO THE EPRP, THE 
PREDECESSOR OF THE PRED PROJECT. THAT PROJECT HELPED 
DEVELOP MALI'S COMMERCIAL CODE AND CALLED FOR THE 
DEVELOPMENT OF COMMERCIAL COURTS. THE ANALYSIS 
BEHIND THE SELECTION OF COMMERCIAL COURTS EMPHASIZ~D 
THE NEED TO ACCELERATE THE SHIFT FROM A POLICY 
ENVIRPNMENT THAT HAD BEEN SUPERIMPOSING SOME ELEMENTS 
OF A PRIVATE SECTOR ENVIRONMENT ON THAT OF THE 
STATIST PUBLIC SECTOR DRIVEN ECONOMY INITIATED BY 
MALI'S FIRST PRESIDENT. 

THE PAIP CHARACTERIZED THE ENVIRONMENT AT THE 
BEGINNING OF THE REFORM EFFORT IN THE EARLY 1980'S 
AS: 

- A SHRINKING BUT STILL INEFFICIENT AND NON
COMPETITIVE STATE ENTERPRISE SECTOR; 

- A PRIVATE SECTOR ACCUSTOMED TO DOING BUSINESS 
AND DEFENDING ITS INTERESTS PRIMARILY THROUGH 
PERSONAL CONTACTS WITH WELL-P~CED PEOPLE IN THE 
GOVERNMENT; 

- A COMPLICATED AND INCOHERENT TAXING AND 
REGULATORY SYSTEM THAT MULTIPLIED INCENTIVES FOR 
PEOPLE NOT TO COMPLY WITH THE LAW; 

- THE GENERAL ABSENCE OF MODERN BUSINESS 
MANAGERIAL TECHNIQUES AMONG MALIAN 
ENTREPRENEURS, ESPECIALLY THOSE IN THE 
COMMERCIAL SECTOR; 
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- HIGH TRANSACTION COSTS DUE ~O SUCH FACTORS AS 
HIGH ENERGY COSTS, POOR TRANSPORTATION NETWORI<S, 
COMPLICATED GOVERNMENT REGULATIONS, AND 
CONFISCATORY TAXING POWERS INCLUDING THE "TAXE 
SAUVAGE"; 

- OVER-CENTRALIZATION OF ECONOMIC DEC!SION
MAKING; 

- THE ABSENCE OF POWERFUL PRIVATE SECTOR 
PROFESSIONAL ASSOCIATIONS CA~ABLE OF PUTTING 
PRESSURE ON THE GOVERNMENT TO LIBERALIZE THE 
ECONOMY; 

- A GENERALLY DEPRESSED RURAL ECONOMY SORELY 
TOUCHED BY CHRONIC DROUGHT WHICH SEVERELY 
RESTRICTED OPPORTUNITIES FOR DEVELOPING COMMERCE 
AND INDUSTRY; 

- AN OVERBURDENED SCHOOL SYSTEM THAT COULD NOT 
KEEP UP WITH THE GROWING POPULATION AND WHOSE 
GRADUATES COULD NOT BE ABSORBED BY THE WEAK 
ECONOMY; 

- A TRADITION OF PROVIDING SCHOLARSHIPS FOR 
SECONDARY AND UNIVERSITY LEVEL STUDENTS WHICH 
HAD BECOME A MAJOR DRAIN ON THE NATIONAL BUDGET; 

'. 
- A TOP HEAVY AND OVER CENTRALIZED CIVIL 
SERVICE CHARACTERIZED BY A SEVERE LACK OF 
MATERIALS TO CARRY OUT ITS WORI<; AND 

- GROWING DEPENDENCY OF THE GOVERNMENT UPON 
FORE~GN AID. 

POLICY CHANGES MADE IN THE 1980S HAVE CREATED 
INCENTIVES FOR PRIVATE INITIATIVE BUT, GRAFTED ONTO 
THE STATIST POLICY AND REGULATORY BACKGROUND, THESE 
CHANGES HAVE NOT BEEN SUFFICIENT TO GIVE THE SIGNALS 
NEEDED TO RELEASE THE CONCERTED INDIVIDUAL ENERGIES 
NEEDED TO POWER MALI'S ECONOMIC GROWTH. 
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USAID'S :ROLE IN MALI'S POIJICY REFORM EFFORT 
ESPECIALLY THROUGH THE EPRP WHICH ENABLED THE GRM TO 
CONTINUE ON A POLICY REFORM PATH WHEN IN 1986, AMONG 
OTHER REASONS, THE COLLAPSE OF THE PRICE OF COTTON 
BROUGHT MALI OUT OF COMPLIANCE WITH AN IMF STANDBY. 
PRED WILL ALSO TAKE ADVANTAGE OF THE PERCEIVED 
PIONEERING ROLE OF EPRP TO PIONEER THE CHANGES IN THE 
JUDICIARY SYSTEM. 

HOWEVER, THE IMPLEMENTATION OF THE COMMERCIAL COURTS 
INITIALLY CALLED FOR IN EPRP, IS AMONG THE CONDITIONS 
OF THE WORLD BANK STRUCTURAL ADJUSTMENT PROGRAM. THE 
CRUCIAL ROLE OF USAID IS IN FOCUSING IN THIS 
ESSENTIAL REFORM WHICH MIGHT NOT OTHERWISE GET THE 
DETAILED ATTENTION IT NEEDS TO ~NSURE THAT THE 
ENVIRONMENT FOR PRIVATE SECTOR LED GROWTH SET FORTH 
IN THE POLICY FRAMEWORK PAPERS AND CONDITIONED WITH 
THE IMF AND WORLD BANK ADJUSTMENT PROGRAMS IS 
SUPPORTED BY THE APPROPRIATE LEGAL, REGULATORY AND 
JUDICIAL ENVIRO~tENT. 

THE CONTINUATION OF A PROGRAM-BASED ASSISTANCE 
ACTIVITY IS ALSO CRUCIAL TO THE CORE DIALOGUE WITH 
MALIAN POLICY MAKERS. THE PROGRAM FOCUS INITIATED 
WITH EPRP HAS BEEN HIGHLY EFFECTIVE IN SUSTAINING AN 
ENVIRONMENT WHICH ENCOURAGES STRONGER ECONOMIC 
PERFORMANCE. 

THE RECOMMENDATIONS OF SEVERAL TEAMS OF CONSULTANTS 
SUMMARIZED IN ANNEX F OF THE PAIP EMPHASIZED THAT A 
WELL INTEGRATED SET OF MEASURES WAS NEEDED IF THE 
REfORM PROCESS IS TO BE SUCCESSFUL. A CONSISTENT SET 
OF POLICY REFORMS TOGETHER WITH THE COMPLEMENTARY 
REGULATORY AND INSTITUTIONAL MEASURES NEED BE 
SELECTED. THE INITIAL SET OF REFORMS SELECTED IN THE 
PAIP WAS CONSISTENT WITH THIS PERCEIVED NEED WHICH 
WAS THEN SHARED BY THE MALIAN GOVERNMENT, THE WORLD 
BANK AND THE IMF. ON THE BASIS OF THE BACKGROUND 
ANALYSIS UNDERTAKEN BY THE MISSION AND ON THE BASIS 
OF CLOSE COLLABORATION WITH THE MALIAN GOVERNMENT, 
THE MISSION SELECTED FROM THE POLICY FRAMEWORK PAPER 
PREPARED BY THE GOVERNMENT AND MULTILATERAL DONORS, 
THE SUBSET THAT THE MISSION DEEMED TO BE BOTH 
PRIORITY AND CONSISTENT WITH MISSION'S COMPARATIVE 
ADVANTAGE. 

6 

6 

UNCLASSIFIED 
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ONE OF SET OF CONSTRAINTS 'l'0 PRIVATE SECTOR 
DEVELOPMENT CONSISTENTLY EMPHASIZED WAS THE Wt~SS 
OF THE GOVERNMENT INSTITUTIONS TO 'IMPLEMENTING A 
RATHER COMPLEX SET OF REGULATIONS. OPPENHEIM, WHe. IS 
ECHOED BY LATER ANALYSTS, CONCLUDED THAT, IN MALI, 
FISCAL AND TRADE POLICIES HAVE CONSPIRED TO SEND 
FIRMS VERY MISL1~~DING SIGNALS AND THAT POLICIES 
RATHER THAN MARKETS ARE CREATING THE BARRIERS TO 
PRIVATE SECTOR DEVELOPMENT. HE NOTES THAT FOR MANY 
YEARS, POLICIES, INSTITUTIONS, AND IDEOLOGY HAVE 
CONSPIRED TO STUNT THE CONTRIBUTION OF THE PRIVATE 
SECTOR TO MALIAN ECONOMIC DEVELOPMENT AS A BYZANTINE 
ARCHITECTURE OF TAXES AND TAX HOLIDAYS OF RESTRICTIVE 
TRADE REGULATIONS; TARIFF EVASION HAS ENCOURAGED 
RENT-SEEDING OV~R PRODUCTIVE INVESTMENT, SUBSTITUTING 
THE VISIBLE FINGERS OF THE BUREAUCRAT FOR THE 
INVISIBLE HAND OF THE MARKET. 

HE ADDED HOWEVER, THAT AT THE TIME HE WRo'rE THERE 
APPEARED TO BE A GREATER WILLINGNESS ON THE PART OF 
THE MALIAN AUTHORITIES TO EMBRACE PRIVATE INITIATIVES 
AND ADVISES THAT IT IS VITAL THAT THIS GOODWILL, 
BOUGHT IN PART BY EPRP NOT BE ALLOWED TO DISSIPATE 
AND THAT USAID IN COLLABORATION WITH OTBER DONORS 
CONTINUE TO PROVIDE MEMJINGFUL SUPPORT FOR REFORMS 
THAT WILL IMPROVE THE BUSINESS ENVIRONMENT, THE 
QUALITY OF PUBLIC SECTOR SERVICES AN THE EFFICIENCY 
OF RESOURCE ALLOCATION. 

HE EMPHASIZED THAT WITH A SET OF TRANSPARENT, STABLE 
AND ECONOMICALI,Y RATIONAL POLICY RULES, THERE IS NO 
REASON WHY THE MARKETS IN MALI SHOULD NOT WORK TO 
GENERATE FASTER GROWTH AND A FAIRER DISTRIBUTION OF 
INCOME. HE CAu~IONED THAT POLICY REFORM - WHETHER IT 
TAKES THE FORM OF REDUCING THE GOVERNMENT PAYROLL OR 
OF RATIONALIZING THE FISCAL SYSTEM - WILL NOT RESULT 
IN A PAINLESS REALLOCATION OF RESOURCES TO PRODUCTIVE 
INVESTMENT IN THE PRIVATE SECTOR. BUT, THAT PUTTING 
THE RIGHT MECHANISMS IN PLACE SHOULD, HELP TO SMOOTH 
THE ADJUSTMENT PROCESS. 

7 

7 
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AMONG THE CONSTRAINTS EMPHASIZED BY OPPENHEIM, HE 
NOTES THE ABSENCE OF A FUNCTIONING COURT SYSTEM TO 
ENFORCE PROPERT~ RIGHTS AND TO PROTECT lNDIVIDUALS 
AND CORPORATIONS AGAINST THE VIOLATION~ OF 
CONTRACTUAL ARRANGEMENT BY ONE TO THE CONCERNED 
PARTIES MAKES BUSINESS DEALS MUCH MORE RISKY AND 
RAISES TRANSACTION COSTS. HE EMPHASIZED THE ABSENCE 
OF SPECIALIZED COURT TO DEAL WITH COMMERCIAL MATTERS, 
THE LACK OF ENOUGH TRAINED PERSONNEL AVAILABLE TO 
STAFF SUCH A COURT AND TO PROVIDE LEGAL SERVICES FOR 
THOSE WISHING ~O GO TO COURT TO RESOLVE THEIR 
PROBLEMS. 

ALTHOUGH USAID INITIAL EMPHASIS ON THE JUDICIAL 
SYSTEM RECOGNIZED THE DIFFIC~~TY OF 
.INSTITUTIONALIZING THE OBJECTIVES UNDER THE TRAORE 
R~GIME, THE MEASURE WAS NEVERTHELESS CHOSEN BECAUSE 
OF ITS IMPORTANCE TO THJ~ DEVELOPMENT O}O' A 
DECENTRALIZED ECONOMY AND BECAUSE OF THE GOOD WILL 
USAJD HAS IN PIONEERING REFORMS IN MALI. THE 
OVERTHROW OF THE TRAORE REGIME PROVIDED A WINDOW OF 
OPPORTilllITY walCH WE ARE F.ORTUNATE TO BE IN A 
POSITION TO TAKE. 

PUBLIC DEMAND FOR DEMOCRACY, EQUITY AND TRANSPARENCY 
IS NOW ECHOED IN THE CONSTITUTION WHICH GIVES THE 
JUDICIAL sYs'rr .. ~-x THE t~ECESSARY AUTONOMY TO BE REALLY 
INDEPENDENT. WITH THIS AMENDMENT, PRED WILL BE IN A 
POSITION TO ASSIST IN THE OPERATIONALIZATION OF THESE 
OBJECTIVES. 

WITH THE OVERTHROW OF THE TRAORE REGIME THE 
PROBABILITY THAT POLICY REFORM IN GENERAL AND THE 
PRED PROJECT IN PARTICULAR WILL BEAR FRUIT HAS 
INCREASED SIGNIFICANTLY. PUBLIC DEMAND FOR EQUITABLE 
TREATMENT OF ALL IN A TRANSPARENT ENVIRONMENT, 
NECESSAR¥ FOR THE SUCCESS OF AN ECONOMY BASED ON 
nI(~C:t~~TRALIZED DECISIONS, BUTTRESSED BY THE 
C()"'~TITUTIONAL SEPl.RATION OF POWERS THAT GIVES THE 
J1IDrCIAL SYSTEM SUFFICIENT !NDEPENDENCE FROM 
~0LIT~CS~ THE NEWLY-ELECTED DEMOCRATIC GOVERNMENT, 
R~;"~?E;CTED OPPOSITION AND FREE PRESS ARE OTHER 
PO~ITIVE ELEMENTS. 

8 
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THE REENFORCEMENT OF SUPPORT 'FOR COMMERCIAL AND 
ADMINISTRATIVE COURTS CALLED FOR IN THIS AMENDMENT 
WILL ENSURE THAT THE OPPORTUN1TY TO INSTITUTIONALIZE 
THIS HISTORIC MOMENT IS NOT MISSED. 
GELBERII 
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5C(1) - CO~RYCBECKLIST 

Listed below are statutory criteria 
applicable to the eligibility of countries to 
receive the following categories of assistance: 
CA) both Development Assistance and Economic 
Support Funds; (B) Development AGsistance 
funds onlY1 or (e) Economic Support Funds 
only. 

A. COUN~RY ELIGIBILITY CRITERIA APPLICABLE TO 
BOTH DEVELOPMENT ASSISTANCE AND ECONOMIC 
SUPPORT FUND ASSISTANCE 

1. Narcotics 

a. Negative certification (FY 
1991 Appropriations Act Sec. 559(b»: Has 
the President certified to the Congress 
that the government of the recipient 
country is failing to take adequate 
~easures to prevent narcotic drugs or 
other controlled substances which arE 
cultivated, produced or processed 
illicitly, in whole or in part, in such 
country or transported through such 
coun'try, from being sold illegally within 
the jurisdiction of such country to United 
States Gove~ment personnel or their 
dependents or from entering the United 
States unlawfully? 

b. Positive certification (FAA 
Sec. 481(h». (This provision applies to 
assistanc~ ~f any kind provided by grant, 
sale, loan, lease, credit, guaranty, or 
insurance, e~~ept assistance from the 
Child Curvival Fund or relating to 
internati~n~l narcotics control, disaster 
and r~tugeo reli~f, narcotics ed~cation 
and f., \oIarPoI'i· RS, or the provision of food or 
medici,nt,"'. J If the recipient is a "major 
.i.llicit drug producing country" (defined 
~s a country producing during a fiscal 
year at least five metric tons of opium 01' 
500 metric tons of coca or ~arijuana) or a 
"major drug-transit country" ide fined as a 
country that is a significant direct 

No 

No 
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source o~ illicit drugs· significantly 
affecting the united states, through which 
such drugs are transported, or through 
which significant sums of drug-related 
profits are laundered with the knowledge 
Dr complicity of the 90vernmen~): 

(1) does the country have 
in place a bilateral narcotics agreement 
with the vnited st~tes, or a multilateral 
narcotics agreement? 

(2) has the President in 
the March 1 International Narcotics 
Control strategy Report (INSCR) determined 
and certified to the Congress (without 
Congressional enactmen~, within 45 days of 
continuous Gession, of a resolution 
disapproving such a certification), Dr has 
the President determined and certified to 
the Congress on any oth~r date (with 
enactment by Congress of a resolution . 
approving such certification), that (a) 
during the previous year the country has 
cooperated fully with the United states or 
taken adequate steps on its own to satisfy 
the goals agreed to in a bilateral 
narcotics agreement with the United states 
or in a multilateral agreement, to prevent 
illicit drugs produced or processed in or 
transported through such country from 
being transported into the United States, 
to prevent and punish drug profit 
laundering in the country, and to prevent 
and punish bribery and other forms of 
public corruption which facilitate 
production Dr shipment of illicit drugs or 
discourage prosecution of such acts, or 
that (b) the vital national interests of 
the Vnited states require the provision of 
such assistance? 

c. Government »0110, (1986 
Anti-Drug Abuse Act. of 1986 Se(:. 2013 (b) ) • 
(This section applies to the same 
categories of assistance subject to the 
.restrictions 1n FAA Sec. 481(h), above.) 
If recipient country 1s a "major illicit 
drug producing country" Dr "major 
drug-transit country" (as defin'd for the 
pu~pose of FAA Sec 481(h», has the 
President submitted a report to Congress 

.No 
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listing such country as one: (a) which, 
as a matter of government policy, 
encourages or tacilitates the production 
or distribution of illicit drugs; (b) in 
which any senior official of the 
government engages in, encourages, or 
facilitates the production or distribution 
of illegal drugs; (c) in which any member 
ot a U.S. Government agency has sutfered 
or been threatened with violence intlicted 
by or with the complicity ot any 
government officer; or (d) which tails to 

. provJde reasonable cooperation to lawful 
activities ot U.S. drug enforcement 
agents, unless the President has provided 
the required certification to Congress 
pertaining to u.s. national interests and 
the drug control and criminal prosecution 
efforts of that country? 

2. Indebtedness to o.s. citizens 
(FAA Sec. 620(c): If as~istance is to a 
government, is the government indebted to 
any U.S. citizen for goods or services 
furnished or ordered where: Ca) such 
ci~izen has exhausted available legal 
remedies, Cb) the debt is not denied or 
contested by such government, or (c) the 
indebtedness arises under an unconditional 
guaranty of payment given by such 
government or controlled p.ntity? 

3. Seizure of '0,,8. Property (FAA 
Sec. 620 (e) (1» : If :s'.sistance is to a 
government, has it (including any 
government agencies or subdivisions) taken 
any action Which has the effect of 
nationali~ing, expropriating, or otherwise 
seizing ownership or control of property 
of U.S .. cit.~zens or entities beneficially 
owned by them without taking steps to 
discharge its obligations toward such 
citizens or entities? 

4. CommuDi.t ~ouDtrie. (FAA Sec~. 
620(a), 620(f), 620~; FY 1991 
Appropriations Act Sees. 512, 545): Is 
recipient country a Communist country? If 
so, has the President~ (a) determined 
that assistance to the country is vital to 
the security of the United States, that 
the recipient country is not controlled by 

No 

No 

.' 
~No 
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the international Communist conspiracy, 
and that such assistance will further 
promote the in~ependence of th. recipient 
country from international communi~m, or 
(b) removed a cour.try fro~ applicable 
restrictions on assistance to communist 
countries upon a dete~ination and report 
to Conqress that auch action ia important 
to the natiDnal interest of the United 
States? Will assistance be provided 
~lther directly or indirectly to Angola, 
Cambodia, CUb~, Iraq, Libya, Vietnam, Xran 
.Or Syria? Will assistance b~ p~ovi~ed to 
Afghanistan vithout a certification, or 
will assistance be provided ina ide 
Afghanistan through the Soviet-controlled 
government of Afghanistan? 

s. Hob Action (FAA Sec. 620(j»: 
Has the country permitted, or failed to 
take adequate measures to prevent, damage 
or destruction by mob action of u.S. 
property? 

6. OPIC Investment Guaranty (FAA 
Sec. 620(1»: Has the count~y failed to 
enter into an investment guaranty 
agreement with OPIC? 

7. Seizure of U.S. Piahing Vesaela 
(FAA Sec. 6~0(o); Fishermen's Protective 
Act of 1967 (as amended) Sec. 5): Ca) Has 
the co\mtry seized, or imposed any penalty 
or sanction against, any u.S. fishing 
vessel because of fishing activities in 
international waters? (b) If so, has any 
deduction required by the Fishermen's 
Protective Act been made? 

8. Lc,aD Default (FAA Sec. 620 (q),; 
FY 1991 Appropriations Act Sec. 518 
(Brooke Amendment»: (a) Has the 
government of the recipient country been 
in default for more than .ix months on 
interest or principal of any loan to the 
country under the FAA? ,b) Has the 
country been in default for more than one 
year on interest or principal on any u.s. 
l~an under a program for Which the FY 1990 
Appropriations Act appropriates funds? 

" 

''';' 

No 

No 

No 

No 
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9. MilitarY Equipment (FAA Sec. 
620(s»: If contemplated assistance is 
development loan or to come from Economic 
Support Fund, has the Administrator taken 
into account the percentage of the 
country's budget and amount of the 
country's foreign exchange or other' 
resources spent on military equipment? 
(Reference may be made to the annual 
"Taking Into Consideration" memo: "Yes, 
taken into account by the Administrator at 
time of approval of Agency OYB." This 
approval by the Administrator of the 
Operational Year Buc:'')et c::':-. \;e the basis 
for an affirmative answer ~,~ing the 
fiscal year unless significant changes in 
circumstances occur.) 

10. Diplomatic Relations with u.s. 
(FAA Sec. 620(t»: Has the country 
severed diplomatic relations with the 
United States? If so, have relations been 
resumed and have new bilateral assistance 
agreements been negotiated and entered 
into since such resumption? 

11. U.N. obligetions (FAA Sec. 
620(u»: What is the payment stetus of 
the country's U.N. obligations? If the 
country is in arrears, were such 
arrearages taken into account by the 
A.I.D. Administrator in determining the 
current A.I.D. Operational Year Budget? 
(Reference may be made to the "Taking into 
Consideration" memo.) 

12. International Terrori8m 

a. sanctuary and 8Upport (FY 
1991 Appropriations Act Sec. 556; FAA 
Sec. 620A): Has the country been 
determined by the President to: Ca) grant 
sanctuary from prosecution to any 
individual or group which has committ~A,. an 
act of international terrorism, or Cb) 
otherwise support international terrorism, 
unless the President has waived this 
restriction on grounds of national 
security or for humanitarian reasons? 

N/A 

,..,.. No 

CURRENT 

No 

" 
, ," 

. :~'tw 
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b. Airport Security (ISDCA of 
1985 Sec. 5S2(b). Has the Secretary of 
State determined that the country is a 
high terrorist threat country ~fter the 
Secretary of Transportation bas 
determined, pursuant to section 1115(e) (2) 
of the Federal Aviation Act of 1958, that 
an airport in the country does not 
maintain and administer effective security 
lIaasures? 

13. Di8crimination (FAA Sec. 
666(b»: Does the country object, on the 
basis of race, religion, national origin 
or sex, to the presence of any officer or 
employee of the u.s. who is present in 
such country to carry out economic 
development programs under the FAA? 

14. Nuclear Tecbnology (FAA Secs. 
669, 670): Has the country, after August 
3, 1977, delivered to any other country or 
received nuclear enrichment or 
reprocessing equipment, materials, or 
technolo9Y, without specified arrangements 
or safeguards, and without special 
cer~ification by the President? Has it 
transferred a nuclear explosive device to 
a non-nuclear weapon state, or if such a 
state, either received or detonated a 
nuclear explosive device? If the country 
is a non-nuclear weapon state, has it, on 
or after August 8, 1985, exported (or 
attempted to export) illegally from the 
United State~ any material, equipment, or 
technology which would contribute 
significantly to the ability of a country 
to manufacture a nuclear explosive device? 
(FAA Sec. 620E permits a special waiver of 
Sec. 669 for Pakistan., 

15. Algiers Keating (JSDCA of 1981, 
Sec. 720): Was the country represented at 
the Meeting of Ministers of Foreign 
Affairs and Heads of Delegations of the 
Non-Aligned Countries to the 36th General 
Assembly of the U.N. on Sept. 25 and 28, 
1981, and did it fail to disassociate 
itself from the communique issued? If so, 
has the President taken it into account? 
(Reference may t·! made to the. "Taking into 
Consideration" memo.) . 

" .. 
.' 

No 

No 

No 

The present Government of 
Mali derived frOOI a popu18.1" 
revolt against the previous 
authQri tarian regime. A 
d~cr,~tically elected 
GovernMent is now in place 
and has confinned its 
friendly relatiops with the 
U. S. 
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16. Military Coup (FY 1991 
Appropriations Act Sec. 513): Has the 
duly ,·lected Head of Government of thE 
country been deposed by military coup or 
decree? I~ assistance has been 
terminated, has the President noti~ied 
Congress that a democratically elected 
government has taken office prior to the 
resumption of assiatanee? 

17. Refuqee Cooperation (FY 1991 
Appropriations Act Sec. 539)~ Does the 
recipient country fully cooperate with the 
international refugee assistance 
organizations, the United states, and 
other governments in facilitating lasting 
solutions to refugee 8ituation~: including, 
resettlement without respect to rac~, sex, 
religion, or national origin? 

18. Exploitation of Chil~r.n CFY 
1991 Appropriations Act Sec. 5990, 
amending FAA Sec. 116): Does the 
recipient gQvernment fail to take 
appropriate and adequate measures, within 
its means, to protect children from 
exploitation, abuse or forced conscription 
into military or. paramilitary services? 

B. COUNTRY ELIGIBILITY CRITERIA APPLICABLE 
ONLY '1'0 DEVELOPMENT ASSISTANCE ("DA") 

... 
1. Human Rights Violations (FAA Sec. 

116): Has the Department of State 
determined that this government has 
engaged in a consistent pattern of gross 
violations of internationally recognized 
human rights? If so, can it be 
demonstrated that contemplated assistance 
will directly benefit the needy? 

2. Abortions (FY 1991 Appropriations 
Act Sec. 535): Has the President· 
certified that use of DA funds by this 
country would violate any of the 
prohibitions against use of funds to pay 
for the performance of abortions as a 
aethod of family planning, to motivate or 
coerce any person to practice abortions, 
to pay for the performance of' involuntary 

.' , ~ " , 

No 

'Yes 

No 

No 

No 

.. 
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sterilization as a method D~ ~aml1y 
planning. to coerce or provide any 
financial incentive to any person to 
underqo sterilizations, to pay for any 
biomedical research which relates, in 
whole or in part, to met.hods of, or the 
performance of, abortions or involuntary 
sterili1.ation as a means of family 
planning? 

COUNTRY ELIGIBILITY CRITERIA APPLICABLE 
ONLY TO ECONOMIC SUPPORT FUNDS ("ESFII) 

Human Rights Violations (FAA Sec. 
502B): Has it been determined that the 
country has engaged in a consist.C""it 
pattern of gross violations of 
internationally recognized human rights? 
If so, has the President found that the 
country made such significant improvement 
in its human rights record that furnishing 
such assistance is in the u.s. national 
interest? 

(1m APPLICABLE) 
( DFA FUNDED ) • 
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Listed below are statutory criteria 
applicable to the assistance resources 
themselves, rather than to the eligibi~itf of a 
country to receJ,ve ""ssiatance. This a.ction i. 
divided into three parts. P~rc A includes 
criteria applicable to both De"" •. 1.opment 
Assistance and Economic Support ~~nd resources. 
Part B includes criteria applicable only to 
Development Assistance resources. Part C 
includes criteria applicabl~ only to Economic 
Support Funds. 

CROSS REFERENCE: IS COUNTRY CHECKLIST UP TO 
DATE? 

A. CRITERIA APPLICABLE TO BOTH DEVELOPMENT 
ASSISTANCE AND ECONOMIC SUPPORT FUNDS 

1. Host country Development Efforts 
(FAA Sec. 601(a»: Information and 
conclusions on whether asnistance will 
encourage efforts of the country to: 
(a) increase the flow of international 
trade; (b) foster private initiative and 
competition; cc) encourage development and 
use of cooperatives, credit unions, and 
savings and loan associations; 
Cd) discourage monopolistic practices; (e) 
improve technical efficiency of industry, 
agriculture, and commerce; and Cf) 
strengthen free labor unions. 

2. U.8. Private ~ra4. an4 Inve.tment 
(FAA Sec. 601(b»: Information and 
conclusions on how assistance will 
,encourage u.s. private trade and 
investment abroad and encourage private 
u.S. participation in foreign assistance 
programs (including use of private trade 
channels and the services of U.S. private 
enterprise). 

, , 

a) Yes, through eliminat: 
of export taxes.' b) Yes, 
through regulatory nimpl: 
fication; c) Yes, througl 
support to the Private 
Sector; d) Yes, through 
dissolving parastatal en~ 
prises; e) Yes, through 
greater Private Sector 
activity; f) Yes, throug1 
greater Private Sector 
activity. 

'l.'l1e project will encoura; 
U·.S. Private Sector Trad! 
and Invesbnent by foster: 

> the growth of' the Privat. 
Sector and a marke t econ 
in Mali which will creat· 
a hospitable cl~nate for 
U.S' •• Trade Investment . 

. ", 
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3. con;r •• ~ion.l R9tificatioD 

a. aaneral requirement (FY 1991 
~ppropriations Act Secs. 523 and 591; 
FAA Sec. 634A): If money is to ba 
obligated for an activity not previously 
justified to Congress, ~r ~or an amount in 
excess of amount previously justified to 
Congress, has Congress been properly 
notified (unless the notification 
requirement has been waived because of 
substantial risk to human I'isalth or 
. welfare) ? 

b. Botio. of Dew acoount 
obligation (FY 1991 Approprletions Act 
Sec. 514): If fundG 'are being obligated 
under an appropriation account to which 
they were not appropriated, has the 
President consulted with and provided a 
written justification to the House and 
Senate Appropriations Committees and has 
such obligation been subject to regular 
notification procedures? 

c. Cash transfers an4 
Donprojeot seotQr Assi.taD~~ (FY 1991 
Appropriations Act Sec. 5'~(~~(3»: If 
funds are to be made availahle in the form 
of cash trans:Ler or nonpr'~)ject sector 
assistance, has the Congression~l notice 
included a detailed description of how the 
funds will be used, with a discussion of 
v.s. interests to be served and a 
description of any economic pool icy 
reforms to be promoted? 

4. En;ineerin; an4 Pinanoial .1&n. 
(FAA Sec. 611(a»: Prior to an obligation 
in excess of $500 1 000, will there be: Ca) 
engineering, financial or other plans 
necessary to c~rry out the aS8i8t~nce; and 
(b) a reasonably firm esti~ate of the cost 
to the v.s. of the assistance? 

5. Legislative AotioD (FAA Sec. 
611(a)(2»: If legisl~tive action is 
required within recipient country with 
respect to an obligation in excess of 
$500,000, what is the basis for a 
reasonable expectation th"t s~ch action 

" . 

. 
::, 
" 
" 

" , 

Yes 

N/A 

Yes, Cable dated 
6/16/92 

N/A 

• 

No such action 
will' be needed 
prior to obligatic 
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wfll be completed in time to permit 
o1"derly accomplishment of the purpose of 
the assistance? 

6. Water ~ •• ourc •• (FAA Sec. 611(b); 
FY 1991 Appropriations Act Sec. 501): If 
project is tor water or water-related l~nd 
resource construction, have benefits and 
coat. be~m computed to the extent 
practicable in accordance with the 
principles, standards, and plocedures 
established pursuant to the Water 
Resources Planning Act (42 V.S.C. 1962, ~ 
~.)? (See A.I.D. Handbook 3 tor 
guidelinBs.) 

7. Cash Transfer an4 sector 
Assistance (FY 1991 Appropriations Act 
Sec. 575(b»: Will cash transfer or 
nonproject sector assistance be maintained 
in a separate account and not commingled 
with other funds (unless such r~quirements 
are waived by Congressional notice for 
nonproject sector ~ssistance)? 

8. Capitftl Assistanc. (FAA Sec. 
611(e»: If project is capital assistance 
(~, construction), and total u.S. 
assistance for it will exceed $1 million, 
has Mission Director certified and 
Regional Assistant Administrator taken 
into c~nsideration the country's 
capability to maintain and utilize the 
project effectively? 

9. Multiple Country Objective. (FAA 
Sec. 601(a»: Information and conclusions 
en whether projects will encou~age efforts 
of the country to: (a) increas$ the flow 
of international trade; (b) foster private 
initiative and competition; (c) enco~rage 
development and use of cooperatives, 
credit unions, and savings and loan 
associations; (d) discourage monopolistic 
practices; Ce) improve techni~al 
efficiency of industry, agriculture and 
commerce; and (f) strengthen free labor 
unions. 

N/A 

Yes 

N/A 

See A.l 



.. 

. ' ' 
,. ' .. . 

10. U.B. Privat. ~r.d. (FAA Sec. 
601(b»: Information and conclusions on 
how project will encourage u.s. private 
trade and investment abroad and encourage 
private u.s. participation in foreign' 
assistanca program. (including us. of 
private trade channels and the'servicea of 
U.S. private enterprise). 

11. Local Currencies 

• a. Recipient Contributions 
(FAA Secs. 612(b), 636(h»': Describe 
steps taken to assure that, to th~, maximum 
extent possible, the country is 
contributing local cu~rencins to ~0et the 
cost of contractual ~nd other $er.vices, 
and foreign currencies owned by the u.s. 
are utilized in lieu of dollars. 

b. U.S.-Ow~8d Currency (FAA 
Sec. 612(d»: Does th~ U.S. own excess 
foreign curl'ency of the country and, if 
so, what arrangements have been made for 
its release? . 

c. Separatfl Account (FY 1991 
Appropriations Act Sec. 575). If 
assistance is furnished to a foreign 
government under arrangements which result 
in the generation of local currencies: 

(1) Has A.I.D. (a) 
required that local currencies be 
deposited in a separate account 
established by the recipient government, 
(b) entered into an agreement with that 
government providing the amount of local 
currencies to be generated and the terms 
and conditions under Which the currencies 
ao deposited may be utilized, and (c) 
established by agreement the 
responsibilities of A.I.D. and that 
government to monitor and account for 
deposits into and disbursements from the 
separate account? 

, . 

See A.2 , 

'Jhe country will contributE 
25% of the costs of the 
project. 'Jhere will be U,~ 
Government owned local 
currency. 

No 

N/A 

a) Yes 
b) Will be speci
, fied in the Gra 

Agreement 
c) Yes~ In the 

Grant Agreement 
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(.2) will such local 
c1lrrencies, or an equivAlent amount of 
local currencies, be used only to carry 
out t.he purposes of the DA Dr ESF chapters 
of the FAA '(depending on which chapter is 
the source of the assistance) or for the 
administrative requirements of the United 
States Government? 

(3) Haa A.I.D. taken all 
appropriate steps to ensure that the 
equivalent of local currencies disbursed 
from the separate account are used for the 
agre~d purposes? 

(4) If assistance is 
term:tnated to a ·-::ountry, will any 
unencumbered bal·,nces of funds remaining 
in a separate account be disposed ~f for 
purposes agreed to by the recipient 
government and the United states 
Government? 

12. Trade Restrictions 

a. surplus Commodities (FY 1991 
Appropriations Act Sec. 521(a»: If 
assistance is for the production of any 
commodity for export, is the commodity 
likely to be in surplus on world markets 
at the time the resulting productive 
capacity becomes operative, and is such 
assistance 11ke1y to cause sUbstantial 
injury to U.s. producers of the same, 
similar or competing commodity? 

b. Textile. (Lautenberq 
Amendment) (F~ 1991 Appropriations Act 
Sec. 521(c»: Will the assistance (except 
for programs In Caribbean Basin Initiative 
countries under U.S. Tariff Schedule 
"Section 807," which allows reduced 
tariffs on articles assembled abroad from 
U.S.-made components) be used directly to 
procure feasibility studies, 
prefeasibility studies, or project 
profiles of potential investment in, or to 
assist the establishment of facilities 
specifically designed for, the .anufacture 
for export to the United States or to 
third country markets in direct 
competition with U.S. exports, of 

Yes 

Yes 

Yes 

No 

No 
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textiles, apparel, footwear, handbags, 
flat goods (such as wallets or coin purses 
worn on the person), work gloves or 
leather wearing apparel? 

13. ~roplc.l Foreat. CF~ 1991 
Appropriations Act Sec. 533(c)(3»: Will 
funds. be used for any program

i 
project or 

activity which would (a) result in any 
significant loss of tropical forests, or 
(b) involve industrial timber extraction 
in primary tropical forest areas? 

14. PVO Aa.iatance 

a. AUditing aDd reqi8tration 
(FY 1991 Appropriations Act Sec. 537): If 
assistance is being made available to a 
pvo, has that organization provided upon 
timely request any document, tile, or 
record necessary to the auditing 
requirements of A. I. D., and is the PVO· 
registered with A.I.D.? 

b. Funding moure.. (FY 1991 
Apprppriations Act, Title II, under 
heading "Private and Voluntary 
Organizations"): If assistance is to be 
made to a United States PVO (other than a 
coope:rative development organization), 
does it obtain at least 20 percent of its 
total annual funding for international 
activities from sources other than the 
United States Government? 

15. Project AgreemeDt Documentation 
(State Authorization Sec. 139 (as 
interpreted by conference report»: Has 
confirDlation of the date of signing of the 
project agreement, including the amount 
involved, been cabled to State LIT and 
A.I.D. LEG within 60 days of the 
agreement's entry into force with respect 
to the United States, and bas the full 
text of the agreement been pouched to 
those same offices? (See Handbook 3, 
Appendix 6G for agreements covered by this 
provision). 

No 

N/A 

N/A 

IT WILL BE 
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16. Metric System- (Omnibus ~rade and 
competitiveness Act of 1988 Sec. 5164, as 
interpreted by conference report, amending 
Metric Conversion Act of 1975 Sec. 2, and 
as implemented through A~I.D. policy): 
Does the assistance acti"ity use the 
metric system of measurement in its 
procurements, grants, and other 
business-related activities, except to the 
extent that such use is inpractical or is 
likely to cause significant inefficiencies 
or loss of markets to United States firms? 
Are bulk purchases usually to be made in 
metric, and are components, subassemblies, 
and semi-fabricated materials to be 
specified in metric units when 
economically available and technically 
adequate? Will A.I.D. specifications use 
metric units of measure from the earliest 
programmatic stages, and from the earliest 
documentation of the assistance processes 
(for example, project papers) involving 
quantifiable measurements (length, area, 
volume, capacity, mass and weight), 
through the implementation stage? 

17. Women in Development (FY 1991 
Appropriations Act, Title II, under 
heading "Women in Development"): Will 
assistance be designed so that the 
percentage of women participants will be 
demonstrably increased? 

18. Regional an4 Multilateral 
Assistance (FAA Sec. 209): Is assistance 
more efficiently and effectively provided 
through regional or multilateral 
organizations? If so, why is assistance 
not so provided? Information and 
conclusions on whether assistance will 
encourage developing countries to 
cooperate in regional development 
programs. 

" . 

Yes 

Yes, the project will he' 
all Malians especially 
those in the non-fonnal 
sector Where women are m 
heavily represented than 
other sectors. 
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19. Abor~ioD. (FY 1991 
AppropriationS'Act, Title II, under 
heading "Population, DA," and Sec. 525): 

a. Will assistance be .ade 
available to any organization or program 
which, as determined by the President, 
.upports or participates in the management 
of a program of ~oercive abortion or 
involuntary sterilization? 

b. Will any funds be used to 
.lobby tor abortion? 

20. Cooperative. (FAA Sec. 111): 
Will assistance help develop cooperatives, 
especially by technical assistance, to 
assist rural and urban poor to help 
themselves toward a better life? 

~1. o.S.-OWned Foreign Currencies 

a. Ose of currencies (FAA Secs. 
612(b), 636(h); FY 1991 Appropriations Act 
Secs. 507, 509): Describe steps taken to 
assure that, to the maximum extent 
possible, foreign currencies owned by the 
U.S.: are utilized in lieu of dollars to 
meet the cost of contractual and other 
services. 

b. Release of currencias (FAA 
Sec. 612(d»: Does the U.S. own excess 
foreign currency of the country and, if 
so, what arrangements have been made for 
its release? 

22. Procurement 

a. Small busin •• & (FAA Sec. 
602(a»: Are there arrangements to permit 
U.S. small business to participate 
equitably in the furnishing of commodities 
and services financed? 

b. V.8. procurement (FAA Sec. 
604(a»: Will all procurement be from the 
U.S. except as otherwise determined by the 
President or determined und~r delegation 
from him? . , , 

No 

No 

No 

u.s. does not own 
excess FCFA 

No 

Yes 

Yes 

c 
\'6l 
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c. K~r!ne !~PQrance (FAA Sec. 
604(d»: If the cooperating country 
discriminates against Darine insurance 
companies authorized to do business in the 
U.S., will commodities be insured in the 
United States against marine risk with 
such a company? 

d. Non-U.S. agricultural 
procur.m.~t (FAA Sec. 604(e»: Xf 
non-U.S. procurement of agricultural 
commodity or product thereof is to be 
financed, is there provision against such. 
procurement when the domestic price of 
such commodity is less than parity? 
(Exception where commodity financed could 
not reasonably be procured in U.S.) 

e. construction or engineering 
services (FAA Sec. 604(g»: Will . 
construction or engineering services be 
procured-from firms of advanced developing 
countries which are otherwise eligible 
under Code 941 and which have attained a 
competitive capability in international 
markets in one of these areas? (Exception 
for ·those countries which receive direct 
economic assistance under the FAA and 
permit United States firms to compete for 
construction or engineering services 
financed from assistance programs of these 
countries.) 

f. Cargo preference .hipping 
(FAA Sec. 603»: Is the shipping excluded 
from compliance with the requirement in 
section 901(b) of the Merchant Marine Act 
of 1936, as amended, that at least 
50 percent of the gross tonnage of 
commodities (computed separately for dry 
bulk carriers, dry cargo liners, and 
tankers) financed shall be transported on 
privately owned U.S. flag commercial 
vessels to the extent such vessels are 
available at fair and reasonable rates? 

9~ ~ecbnlc.l a •• i.tano. 
(FAA Sec. 621(a»: If technical 
assistance is financed, will such 
assistance be furnished by private 
enterprise on a contract basis to the 
fullest extent practicable? 'Will the 

N/A 

N/A 
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facilities and resources of other Federal 
agencies be utilized, wHen they are 
particularly suitable, not competitive 
with private enterpris0, and made 
available without undue int3rference with 
domestic programs? 

h. V.I. air carriers 
(International Air Tran~portation Fair 
Competitive Practices Act, 1914): If air 
transportation of persons or. property 1s 
financed on grant baaia, will V.B. 
carriers be used to the extent auch 
serv1ce is available? 

i. Termination for convenienc. 
of o.s. Government (FY 1991 Appropriations 
Act Sec. 504): If the U.SA Government is 
a party to a contract for procurement, 
does the contract contain a provision 
authorizing termination of such contract 
for the convenience of the united states? 

j. Consulting .ervice. 
(FY 1991 Appropriations Act Sec. 524): If 
assistance is for consulting service 
thr~ugh procu~ement contract pursuant to 5 
U.S.C. 3109, are contract expenditures a 
matter of public record and available for 
public inspection (unless otherwise 
provided by law or Executive order)? 

t.' "Xetric converaion 
(Omnibus Trade and Competitiveness Act of 
1988, as interpreted by conference report, 
amending Metric Conversion Act of 1915 
Sec. 2, and as implemented through A.I.D. 
policy): Does the assistance program use 
the metric system of measurement in its 
procurements, grants, and other 
business-related activ~ties, except to the 
extent that euch use is impractical or is 
likely to cause significant inefficiencies 
or loss of markets to United states firms? 
Are bulk purchases usually to be made in 
metric, and are components, sub8ssemblies, 
and semi-fabricated matarials to be 
specified in metric units when 
economically available and technically 
adequate? will A.I.D. specifications use 
metric units of measure from the earliest 
programmatic stages, and from the earliest 

Yes 

Yes 

Yes 

Yes 

I 
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aocumentation of the assistance precesses 
(for example r prDject papers) involving 
quantifiable itleasurements (length, area, 
volume, capacity, mass and weight), 
through the implementation stage? 

1. Competitive Selection 
»rocedurc. (FAA Sec. 601(e»: Will the 
assistance utilize competitive selection 
procedures for the awarding of contracts, 
except where applicable procurement rule. 
allow otherwise? 

.23. Construction 

a. capital project (FAA Sec. 
601(d»: If capital (~, construction) 
project, will u.s. engineering and 
professional services be used? 

b. Construction contra~t (FAA 
Sec. 611(c»: If contracts for 
construction are to be financed, will they 
be let on a competitive basis to maximum 
extent practicable? 

c. Large project., 
Congressional approval (FAA Sec. 620(k»: 
If ior construction of productive 
enterprise, will aggregate value of 
assistance to be furnished by the u.S. not 
exceed $100 million (except for productive 
enterprises"1n Egypt that were described 
in the Congressional Presentation), or 
does assi6tance have the express approval 
of Congress? 

24. V.8. Audit Righta (FAA Sec. 
301(d»: It fund is established solely by 
u.s. contributions and administered by an 
international organization, does 
Comptroller General have audit rights? 

25. Communiat A •• iatance (FAA Sec. 
620(h). Do arrangements exist to insure 
that United States foreign aid is not used 
in a manner which, contrary to the best 
interests of the United states, promotes 
or assists the foreign aid projects or 
activities of the Communist-bloc 
countries? 

Yes 

N/A 

N/A 

N/A 

N/A 

Yes 
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26. lUarcotic8 

a. Cash reimbursements (FAA 
Sec. 483): Will arrangements preclude use 
of financing to make reimbursements, in 
the form of cash payments, to persons 
whose illicit drug crops are eradicated? 

b. assistance to Darcotica 
traffickers (FAA Sec. 487): Will 
arrangements take -all reasonable steps" 
to preclude use of financing to or through 

, individuals or entities which we know or 
have ~eason to believe have either: (1). 
been convicted of a violation of any law 
or regulation of the United States or a 
foreign country relating to narcotics (or 
other controlled substances); or (2) been 
an illicit trafficker in, or otherwise 
involved in the illicit trafficking of, 
any such controlled substance? 

27. E~ropriation an4 Lan4 Reform 
(FAA Sec. 620(9»: Will assiatance 
preclude use of financing to compensate 
owners for expropriated or nationalized 
property, e~cept to compensate foreign 
nationals in accordance with a land reform 
program certified by the President? 

28. ~olice an4 ~risons (FAA Sec. 
660): Will assistance preclude use of 
financing to provide training, advice, or 
any financial support for police, prisons, 
or other law enforcement forces, except 
for narcotics programs? 

29. CIA Activitie. (FAA Sec. 662): 
Will assistance preclude use of financing 
for CIA activiti •• ? 

30. Hotor Vehlcl •• (FAA Sec. 
636(i»~ Will assistance preclude use of 
financing for purchase, aale, long-term 
lease, exchange or guaranty of the sale of 
motor vehicles manufactured outside U.S., 
unless a waiver .is obtained? ' 

,. 

N/A 

Yes 

N/A 

N/A 

Yes 

Yes 
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- 13 -

31. Military Per.onnel (FY 1991 
Appropriations Act Sec. 503): Will 
assistance preclude use of financing to 
pay pensions, annuities, retirement pay, 
or adjusted service compensation ~or prior 
or current military personnal? 

32. Payment or D ••• A ••••••• nt. (FY 
1991 Appropriations Act Sec. 505): Will 
assistance preclude use of financing to 
pay U.N. assessments, arrearages or dues? 

'33. Multilat.ralorgant.AtioD 
Lending (FY 1991 Appropriations Act Sec. 
506): Will assistance preclude use of 
financing to carry out provisions of FAA 
section 209(d) (transfer of FAA funds to 
multilateral organizations fo~ lending)? 

34. Export of Nuclear Resources (FY 
1991 Appropriations Act Sec. 510): Will 
assistance preclude use of financing to 
finance the export of nuclear equipment, 
fuel, or technology? 

: 35. Repr •• sion of Population (FY 
1991 Appropriations Act Sec. 511): Will 
assistance preclude use of financing for 
the purpose of aiding the efforts of the 
government of such country to repress the 
legitimate rights of the population of 
such country contrary to the Universal 
Declaration of Human Rights? 

36. Publicity or Propoganda (FY 1991 
Appropriations Act Sec. 516): Will 
assistance be used for publicity or 
propaganda pur~oses designed to support or 
defeat legislation pending betore 
Congres., to influence in any way the 
outcome of a political election in the 
United States, or for any publicity or 
propaganda purposes not authorized by 
Congress? 

. . .' . , 
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37. Marine %nsurance (F~ 1991 
Appropriations Act Sec. 563): Will any 
A.I.D. contract and solicitation, and 
subcontract entered into under such 
contract, include a clause requiring that 
U.S. marine insurance companies have a 
fair opportunity tc bid tor .arine 
insurance when such insurance i. necessary 
or appropriate? 

38. Exchange for .ro~lblt~4 act (F~ 
1991 Appropriations Act Sec. 569): Will 
'any ~88i8tanc. be provided to any foreign 
government (including &ny instrumentality 
or agency thereof), foreign person, or 
United States person in exchange for that 
foreign government or person undertaking 
any action which is, if carried out by the 
United States Government, a United States 
official or employee, expressly prohibited 
by a provision of United States law? 

B. CRITERIA APPLICABLE TO DEVELOPMENT 
ASSISTANCE ONLY 

1. Agricultural Exports (Bumpers 
~eDdmGDt' (FY 1991 Appropriations Act 
Sec. 521(~), as interpreted by conference 
report for original enactment): If 
assistance is for agricultural development 
activities (specifically, any testing or 
breeding feasibility study, variety 
improvement or introduction, consultancy, 
publication, conference, or training), are 
such activities: (1) specifically and 
principally designed to increase 
agricultural exports by the host country 
to a country other than the United States, 
where the export would lead to direct 
competition in that third country with 
exports of a .imilar commodity grown or 
produced in the United States, and can the 
activities reasonably be expected to cause 
substantial injury to u.S. exporters of a 
similar agricultural cOJIIJDodity; or (,2) in 
support of research that i. intended 
primarily to benefit U~S. producers? 

Yes 

No 

N/A 

'.' 

/ 
\C\~ 
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2. ~i.4 Aid Credit. (FY 1991 
Appropriations Act, Title II, under 
heading "Economic Support Fund"): Will DA 
funds be used for tied aid cr.dits? 

3. Appropriate ~.cbnolo9Y (FAA Sac. 
107): Is special emphasia placed on usa 
of appropriate technology (defined as 
relatively smaller, cost-saving, 
labor-using technologies that are 
generally most appropriate for the 8mall 
farms, small businesses, and small incomes 
of the poor)? 

• 4. Indigenoul Head. and ••• ourc •• 
(FAA Sec. 281(b»: Describe extent to 
Which the activity recognizes the 
particular needs, desires, a~d capacities 
of the people of the country; utilizes the 
country I s intellectual resou'rces to 
encourage institutional development; and 
supports civic education and training in 
skills required for effective 
participation in governmental and 
political processes essential to 
self-government. 

: 5. Economic Development (FAA Sec. 
101(a»: Does the activity give 
reasonable promise of contributing to the 
development of economic resources, or to 
the increase of productive capacities and 
self-sustaining economic growth? 

6. Speci.l Development Empb •••• (FAA 
Sees. 102(b), 113, 281(a»: Describe 
extent to which activity will: Ca) 
effectively involve the poor in 
development by extending access to economy 
at local level, increasing labor-intensive 
production and the use of appropriate 
technology, dispersing investment from 
cities to small towns and rural areas, and 
insuring wide participation of the poor in 
the benefits of development on a £ustained 
basis, u8ing appropriate u.s. 
institutions; Cb) encourage democratic 
private and local governmental 
institutions; (c) support the aelf-help 
efforts of developing countries; (d) 
promote the participation of women in the 
na~ional economies of doveloping countries 

" 
~. ,~, 

i .: I ; .' . 

No 

N/A 

N/A This is a Policy 
Reform Project 

Yes 

A) Project will support GF 
Micro-enterprise and Sn 
Enterprise Policies, T£ 
RefotTllS in support of ( 
centralization. 

b) Will pranote local grOt 
and credit l.Dlion lendit 

c) '111isproject supports t 
stated Self Help Measw 
previously agreed to 

d) See 17 above 
e) The project will prClDOt 

Regional Trade by fost! 
growth of the Malian 
Private Sector. 
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end the improvement o~ women's Btatu.~ and 
Ce) utilize and encourage ,regional 
cooperation by developing countries. 

7. .ecipieDt COUDtry CODtributioD 
CFAA Sees. 110, 124(d»: will the 
recipient country provide at least 25 
percent of the costs of the program, 
project, or activity with respect~o which 
the assistance ia to be furnished (or is 
the latter cost-sharing requirement being 
waived for a "relatively leest developed" 
country)? 

'8. menefit to Poor Majority (FAA 
Sec. 128(b»: If the activity attempts to 
increase the institutional capabilities of 
private ~rganizations or the government of 
the country, or if it attempts to 
stimulate scientific and technological 
research, has it been designed and will it 
be monitored to ensure that the ultimate 
beneficiaries are the poor ~ajority? 

9. AbortioD8 (FAA Sec. 104(f); FY 
1991 Appropriations Act, Title II, under 
heading "Population, DA," and Sec. 535): 

" 

a. Are any of the funds to be 
used for the performance of abortions as a 
method of family planning or to motivate 
or coerce ,any person to practice 
abortions? 

b. Are any of the funds to be 
used to pay for the performance of 
involuntary sterilization as a method of 
family planning or to coerce or provide 
any financial incentive to any person to 
undergo sterilizations? 

c. Are any of the funds to be 
made available to any organization or 
p~ogram which, as determined by the 
President, supports or participates 1n the 
management of a program of coercive 
abortion or involuntary sterilization? 

, , 
" 

Yes 

Yes 

No 

No 

No 
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d. Will ~unds be ~ade available 
. only to voluntary family plas"ln!nfl projects 

which olffer, either directly (l'r.- 'through 
referraJl to, or information Ilbout access 
to, a bx'oad range of family p,lanning 
methods and services? 

, 

e. In awarding gre'.'lts ~or 
h~~ural family planning, will any 
ali>plicant be discriminated ag~inst because 
Ol~ such applicant IS religious or 
cc)nscientious commitment to ot:fer only 
nntural f,amily planning? 

~. Are ~ny of the funds to be 
u!led to P!IY for any biomedical research 
wt.lich relates, in whole or in p,art, to 
metthods of, or the performance e)f, 
abortions or involuntary sterilization as 
a means of family planning? 

9'· Are any of the funds to be 
made available to any organization if the 
President certifies that the use of these 
funds by sUI:h organization would violate 
any of the Ilbove provisions related to 
abortions and involuntary sterilization? 

10. CGntract AwareSs (FAA Sec:. 
601(e»: Will the project utilize 
cC'.)mpetitive 'lselection procedures t'or the 
a,~arding of c:ontracts, except where 
a);>plicable pl'ocurement rules allow 
o1:herwise? 

11. D.i8,neSvantage4 Bnt.,rpri ••• , (FY 
1991 Approprillltions Act Sec. 567): What 
portion of th(! funds will be available 
only for activities of economically and 
socially disadlvantaged enterprises, 
historically black colleges and 
universities, colleges and universities 
having a stude:nt body in Which more than 
40 percent of 1the students are Hispanic 
Americans, and private and voluntary 
organi zations ,,'hich are controlled by 
individuals who. are black Americans, 
Hispanic Americans, or Native Americans, 
or who are econ,:>rnica1Iy or socially 
disadvantaged (including woman)? 

.' . 

N/A 

N/A 

N/A 

N/A 

Yes 

Selection process will 
encour8~ participation 

-of economically and 
socially disadvanta~d 
finns, etc •. 
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12. Bioloqical Diver.it, (FAA Sec. 
119(g): Will the assistance: Ca) support 
training and education efforts which 
improve the capacity of recipient 
countries to prevent loss of biological 
diversity; (b) be provided under a 
long-term agreement in which the recipient 
country agrees to protect ecosystems or 
other wildlife habitats; ec) support 
efforts to identify and survey ecosystems 
in recipient countries worthy of 
protection; or (d) by any direct or 
indirect means significantly degrade 

. nation~l parks or similar protected areas 
or introduce exotic plants or animals into 
such areas? 

13. Tropical Forests (FAA Sec. 118; 
FY 1991 Appropriations Act Sec. 533(c)-(e) 
& (9»: 

a. A.I.D. Regulation 16r Does 
the assistance comply with the 
environmental procedures set forth in 
A.I.D. Regulation 16? 

, b. Conservationr Does the 
assistance place a high priority on 
conservation and sustainable management of 
tropical forests? Specifically, does the 
assistance, to the fullest extent 
feasible: (1) stress the importance of 
conserving and sustainably maneging forest 
resources; (2) support activities which 
offer employment and income alternatives 
to those who otherwise would cause 
destruction and loss of forests, ,and help 
countries identify and implement 
alternatives to colonizing forested areas; 
(3) support training programs, educntional 
efforts, and the establishment or 
strengthening of institutions to improve 
forest management; (4) help end 
destructive slash-and-burn agriculture by 
supporting stable and productive farming 
practices; (5) help conserve forests 
which have not yet been degraded by 
helping to increase production on lands 
already cleared or degraded; (6) conserve 
foreste~ watersheds and rehabilitate those 
which have been deforested; ~7) support 
training, research, and other actions 

" 

N/A 

Yes, see IEE 

N/A see above 
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which lead. to sustainl~ble and more 
environmentally sound practices for timber 
harvesting, removal, and processing~ (8) 
support researcl1 .. to e:KPand knowledge of 
tropical forests and. identify alternatives 
which will prevent torest d~struction, 
loss, or degradation; (9) conserve 
biological diversity in forest areas by 
supporting efforts to identify, establish, 
and maintain a representative network of 
protected tropical forest ecosystems o·n a 
worldwide basis, by making the 
establishment of protected areas a 
condition of support for activities 
involving forest clearance or de~radation, 
and by helping to identify tropical forest 
ecosystems and species in need of 
protection and establish and maintain 
appropriate protected areas; (lO) seek to 
increase the awareness of u.s. Government 
agencies and other donors of the immediate 
and long-term value of tropic~l forests; 
(ll) utilize the resources and abilities 
of all relevant u.s. government agencies; 
(12) be based upon careful analysis of the 
alternatives available to achieve the best 
sustainable use of the land; and (13) 
take full account of the environmental 
impacts of the proposed activities on 
biological diversity? 

c. Forest degradation: Will 
assistance be used for: (1) the 
procurement or use of logging equipment, 
u~less an environmental assessment 
indIcates that all timber harvesting 
operations involved will be conducted in 
an environmentally sound manner'and that 
the proposed activity will produce 
positive economic benefits and sustainable 
forest management systems; (2) actions 
which will significantly degrade nation~l 
parks or similar protected areas which 
contain tropical forest.s, or introduce 
exotic plants or animuls into such areas; 
(3) activities which would result in the 
conversion of forest lands to the rearing 
of livestock; (4) the construction, 
upgrading, or maintenance of roads .' 
(including temporary haul roads. for 
logging or other extractive industries) 
which pass through relatively undergraded 

" " ','-
, ' " '0 ':. 
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forest lands; (5) the colonization of 
forest lands; or (6) the construction of 
dams or other water control structures 
which flood relatively undergraded forest 
lands, unless with respect to each such 
activity an environmental assessment 
indicates that the activity will 
contribute significantly an4 directly to 
improving the livelihood of the rural poor 
and will be =onducted 1n an 
environmentally sound Danner which 
supports sustainable development? 

d. sustainable for •• tryl If 
assistance relates to tropical forests, 
will project assist countries in 
developing a systematic analysis of the 
appropriate use of their total tropical 
forest resources, with the goal of 
developing a national program for 
sustainable forestry? 

e. Environmental impact 
atatementa: Will funds be made available 
in accordance with provisions of FAA 
Section 117Cc) and applicable A.I.D. 
reg~lations requiring an environmental 
impact statement for activities 
significantly affecting the environment? 

14. Energy (FY 1991 Appropriations 
Act Sec. 533(c»: If assistance relates 
to energy, will such assistance focus on: 
Ca) end-use energy efficiency, least-cost 
energy planning, and renewable energy 
resources, and (b) the key countries where 
assistance would have the greatest impact 
on reducing emissions from greenhouse 
gases? 

15. Sub-SaAaran Africa Assiatance 
(FY 1991 Appropriations Act Sec. 562 1 
adding a new FAA chapter 10 (FAA Sec. 
496) ) : If assistance vi11 come frolll the 
Sub-Saharan Africa DA account, is it:: (a) 
to be used to help the poor Dajority in 
Sub-Saharan Africa through a process, of 
long-term development and economic growth 
that is equitable, participatory, 
environmentally sustainable, and 
self-reliant; Cb) to be used' to promote 
sustained economic growth, encourage 

", 

N/A 

NtA 

NtA 

a) Yes 

b) Yes 
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private £ector development, promote 
individual initiatives, and help to 
reduce the role of central 
governments in areas more appropriate 
~or the private sector; Cc) to be 
provided in a manner that takes into 
account, during the planning process, 
the local-level perspectives of the 
rural and urban poor, including 
women, through close consultation 
with African, United states and other 
PVOs that have demonstrated 
effectiveness in the promotion of 
local grassrocts activities on behalf 
of long-term development in 
Sub-Saharan Africa; Cd) to be 
implemented in a manner that requires 
local people, including women, to be 
closely consulted and involved, if 
the assistance has a local focus; 
Ce) being used primarily to promote 
reform of critical sectoral economic 
policies, or to support the critical 
sector priorities of agricultural 
production and natural resources, 
health, voluntary family planning 
services, education, and income 
generating opportunities; and Cf) to 
be provided in a manner that, if 
policy ref.orms are to be effected, 
contains provisions to protect 
vulnerable groups and the environment 
from possible negative consequences 
of the reforms? 

16. Debt-fo~-Nature Excbange CFAA 
Sec. 463): If project will ~inance a 
debt-for-nature exchange, describe how the 
exchange will support protection of: (a) 
the world's oceans and atmosphere, Cb) 
animal and plant species, and Cc) parks 
and reserves; ox' describe how the exchange 
will promote: Cd) natural resource 
management, Ce) local conservation 
programs, C f) co:nservation training 
programs, (9) public commitment to 
conservation, Ch) land and ecosystem 
management, and (i) regenerative 
approaches in farming, forestry, fishing, 
and watershed management. 

c) Yes 

d) Yes 

c) Yes 

f) Yes 

N/A 
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~7. Doobliqat1DD/aeobliqat!on 
(FY 1991 Appropriations Act Sec. 515): ~f 

deob/reob authority is sought to be 
exercised in the provision of DA 
assistance, are the funds being obligated. 
for the same general purpose, and for 
countries within the same region as 
originally obligatod, and have the House 
and Senate Appropriations Committees been 
properly notified? 

18. Loans 

a. aepayment capacitJ (FAA Sec. 
122(b»: Information and conclusion on 
capacity of the country to repay the loan 
at a reasonable rate of interest. 

b. Long-ranqe plana (FAA Sec. 
122(b»: Does the activity give 
reasonable promise of assisting long-range 
plans and programs designed to develop 
economic resources and increase productive 
capacities? 

c. Interest rate (FAA Sec. 
l22(b»: If development loan is repayable 
in dollars, is interest rate at least 2 
percent per annum during a grace period 
which is not to exceed ten years, and at 
least 3 percent per annum.thereafter? 

d. Exports to Vnite4 state. 
(FAA Sec. 620(d»: If assistance is for 
any productive enterprise which will 
compete with u.S. enterprises, is there an 
agreement by the recipient country to 
prevent export to the u.S. of ~ore than 20 
percent of the enterprise's annual 
production during the life of the loan, or 
has the requirement to enter into such an 
agreement been waived by the President 
because of a national security interest? 

19. Development Objective. (FAA 
Secs. 102(a), 111, 113, 281(a»: Extent 
to which activity will: (1) effectively 
involve the poor in development, by 
expanding access to economy at local 
level, increasing labor-intensive 
production and the use of appropriate 
techrlology, spreading investment out from 

" ..... 

N/A 

N/A 

See 6 above 
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cities to small:towns "and rural areas, and 
insuring wide participation of the poor in 
the benefits of development on a sustained 
basis, using the appropriate u.s. 
institutions; (2) help develop 
cooperatives, especially by technical 
assistance, to assist rural and urban poor 
to help themselves toward better life, and 
otherwise encourage democratic private and 
local governmental institutions; (3) 
support the self-help efforts of 
developing countries; (4) promote the 
participation of women in the national 
econbmies of developing countries and the 
improvement of women's status; and (5) 
utilize and encourage regional cooperation 
by developing countries? 

20. ~qriculture, Rural Development 
and Nutrition, and ~9ricultural Research 
(FAA Sees. 103 and 103A)~ 

a. Rural poor and small 
farmersl If assistance is being made 
available for agriculture, rural 
development or nutrition, describe extent 
to ~hich activity is specifically designed 
to increase productivity and income of 
rural poor; or if assistance is being 
made available for agricultural research, 
has account been taken of the needs of 
small farme~s, and extensive use of field 
testing to adapt basic research to local 
conditions shall be made. 

b. Nutrition2 Describe extent 
to which assistance is used in 
coordination with efforts carried out 
under FAA section 104 (Population and 
Health) to help improve nutrition of the 
people of developing countries through 
encouragement of increased production of 
crops with greater nutritional value; 
improvement of planning, research, and 
education with respect to nutrition, 
particularly with reference to improvement 
and expanded use of indigenously produced 
foodstuffs; and the undertaking of pilot 
or demonstrat"ion programs explicitly 
addressing the problem of malnutrition of 
poor and vulnerable people. 

" . 

N/A 
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c. 7004 •• curitya Describe 
extent to which activity increases 
national food security by improving food 
polS..cies and menagement and by 
str.engthening national ~ood reserves, with 
particular concern for the needs of the 
poor, through measures encouraging 
domestic production, building national 
food reserves, expanding available storage 
facilities, reducing post harvest food 
losses, and improving food distribution. 

,21. PopulatioD aDd Health (FAA Secs. 
l04(b) and (c»: If assistance is being 
made available for population or health 
activities, describe extent to which 
activity emphasizes ,low-cost, integrated 
delivery systems for health, nutrition and 
family planning for the poorest people, 
with particular attention to the needs of 
mothers and young children, using 
paramedical and auxiliary medical 
personnel, clinics and health posts, 
commercial distribution systems, and other 
modes of community outreach. 

:22. EducatioD aDd HumaD Resources 
DevelopmeDt (FAA Sec. lOS): If assistance 
is being made available for education, 
public administration, or human resource 
development, describe (a) extent to which 
activity strengthens nonformal education, 
makes formal education more relevant, 
especially for rural families and urban 
poor, and strengthens management 
capability of institutions enabling the 
poor to participate in development; and 
(b) extent to which assistance provides 
advanced education and training of people 
of developing countries in such 
disciplines as are required for planning 
and implementation of public and private 
development activities. 

23. BDergy, Private VoluDtary 
OrqaDizatioD., aDd Selected DevelopmeDt 
Activiti •• (FAA Sec. 106): If assistance 
is being maQ~ available for energy, 
private volun~ary organizations, and 
selected development problems, describe 
extent to Which activity is: " 

. , . . . . '.' 

N/A 

N/A 

: 

N/A 
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• a. concerned with data 
collection ancS analysis,. the training of 
skilled personnel, research on and 
development of suitable energy sources, 
and pilot projects to test new methods of 
energy production; and faeilitative of 
research on and development and use of 
small-scale, decentralized, renewable 
energy sources for rural areas, 
emphasizing development of energy 
resources which are environmentally 
4cceptable and require minimum capital 
investment; 

b. concerned with technical 
cooperation and development, especially 
with u.s. private and voluntary, or 
regional and international development, 
organizations; 

c. research into, and 
evaluation of, economic development 
processes and techniques; 

d. reconstruction after natural 
or manmade disaster and programs of 
dis~ster preparedness; 

e. for special development 
problems, and to enable proper utilization 
of infrastructure and related projects 
funded with earlier u.s. assistance; 

f. for urban development, 
especially small, labor-intensive 
enterprises, marketing systems for small 
producers, and financial or other 
institutions to help urban poor 
participate in economic and social 
development. 

, .. 
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ANNEXR 

GENDER CONSIDERATIONS 

The Malian woman, long discriminated against by social and customary practices face the same 
discrimination before the law: she cannot testify in court; the marriage code allows the husband 
to have up to as many as four wives and also stipulates that she owes respect to her husband and 
that the husband owes her protection; up until a recent date she needed the written authorization 
of her husband to get an exit visa and have access to family planning services; without the 
written authorization of her husband she could not get registered as a trader; and there is no 
legal provision for her to inherit. The current economic constraints in both rural and urban 
settings, which reduced men's ability to support alone the family needs or in some cases obliged 
them to migrate, have increased women'~ re,~nsibilities. They are now the breadwinners in 
many families, operating in most cases in the informal sector; they sell whatever they can (from 
cold water to travelling to remote countries to export/import products) to make ends meet. 
However, their increased responsibilities do not often grant them more social/legal consideration 
or decision-making power. 

In general there is a poor statistical recording of data regarding women although their 
participation/contribution to development activities is tremendous (approximately 80% of field 
work in the rural area performed by women, and they are heavily represented in the informal 
sector). Efforts are being made to reverse this trend. However, women's status of unpaid 
laborers in family/communal fields and the kind of activities they conduct in the ;nformal sector 
tends to hide their contribution to the economy and make it difficult to collect reliable data on 
them. Under PRED, data to be collected shculd be disaggregated by gender: it would be helpful 
for decision-makers, project planners and implementors to have a gender breakdown of the 
number of jurists, their distribution by commercial court, their training needs, the number of 
traders requesting services of the commercial courts and the amount of money involved in the 
litigations brought to court, number of people satisfied with the courts' sentence, etc. 

Const@jnts to women's Participation 

PRED's focus, ie. the rapid and reliable resolution of commercial disputes will undoubtedly fill 
a legal gap. But if careful attention is not paid women run the risk of being excluded for a 
variety of reasons: 

1) Social constraints 
Women have a very little experience of official/legal matters although in some cases they are 
authorized by law to act by and for themselves. Confined in their production and their 
reproduction role, they are used to being always assisted by a male member of the family: the 



father, the uncle, the husband, the brother, the son, etc. Lacking confidence in themselves they 
are hesitant to undertake an)1hing officialllegal. 

2) Field of Ql)eration 
In business, women operate mainly in the informal sector, ~ area where they can easily escape 
administrative red-tape and avoid high taxation. This could prevent women from requesting 
services in commercial courl since most women in the sector wish to remain in this shadow and 
peacefully conduct their business. 

3) Lack of training 
Among other things the lack 01' limited training women partly explains why they operate in the 
informal sector where there is little barrier to entry. But this lack of training prevents them 
from understanding the operation, advantages, and shortcomings of the commercial courts to use 
effectively their services. 

However, opportunities exist that could help to overcome these constraints. 

Qwortunities for women's participation 

The best opportunity fe, women traders to participate in PRED is the political change that 
occurred in the country since the March 16, 1991 coup that ousted the military power and the 
subsequen~ democracy instituted in the country since then. Women have participated in the 
election process. Even though social constraints preve"lted them from exercising their rights in 
some cases, they know now that they can express their voice. In addition, there are many 
women's associations dedicated to women's promotion, like: 

1) The Association des Femmes CQmmercantes et Entre.,preneurs (AFCEM) 
In 1989, a group of women operating in economic fields as varied as hair-dressing, tie-dying, 
handicraft, sewing, consulting services, trade and micro/small enterpris:, organized themselves 
in an association called Asgociation.des Femmes Commercantes et Entrepreneurs to provide its 
members among other things: (1) the opportunity to discuss the common financial, commercial 
and moral problems they face, (2) a mechanism for coordinating their actions vis-a-vis their 
partners, (3) promotion of commercial exchange within and outside of the country, (4) 
assistance, when needed, for members in commercial transactions, (5) a better flow of relevant 
technical and commercial information for its members. 

Through seminars, AFECM educates its members in commercial and administrative practices. 
AFCEM could provide a good opportunity for fostering the participation of its members to the 
use of commercial courts. 

2) The Association des Iudstes MaJjennes (AIM) 
The AJM is an association of women professional lawyers. Since this is a women organization, 
female traders could have more confidence and address it to better understand the law and use 
it to defend their rights and interests. 

, • • , , .- .' I ' o. \ ' , ! 
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3) With the political change, approximately thirty women·s associations were created with the 
objectives of assisting women in various fields to improve their participation in all developmental 
activities. 

There are constraints and opportunities to women's partic.ipation and strate,gies ate necessary to 
ensure a good participation: 

Information/sensitization - Experience has proven that lack of information can be a limiting 
factor to participating in an activity. Information on the existence, operation, and use of 
commercial courts could be conveyed to women through the existing associations. Both women 
and men should be sensitized to the usefulness of the services provided by these courts. 

Easy transition between formal and informal sector - Few women are operating in the formal 
sector. The PP provides that the "initial impact of these reforms will accrue to the present 
formal sector... Over time the major share of these benefits and the gains in employment and 
income will go to what is now the informal sector, currently responsible for an estimated 63 ~ 
of economic activities in Mali". This will temporarily exclude many women who however, 
manipulate important amounts of money. A way should be found to ease the transition between 
the two sectors and enable all traders to appeal to the court when they are in compliance with 
the basic requirements for requesting arbitration of the commercial courts. 

t 

Trninin~ - Many women traders lack basic and managerial training which limit their ability to 
fom~ally conduct business. Practical legal training, provided either in French or local languages, 
will be very helpful in developing confidence among women to enable them to enter areas that, 
for a long time, we~forbidden to them. 

1. . ' , • , ' . 
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COMPUTA11ON OF HOST COUNTRY CONTRIBUIION 
PART 1 - .. faA 

MEF CABINET 3,880,000 3,660,000 
DNAE 71,458,000 71.458,000 
COMMERCIAL COURT 7,880,000 7.860,000 
MINISTRY OF JUSTICE 81,488,000 81.486,000 
BUREAU CENTRAL DES SOLDE 7.785,000 7.795,000 
TAXES DEPARTMENT 4.422,000 4,422,000 
CUSTOM SERVICES 38,955,000 39,955,000 
~U ... B. T ... O .... 't. AL ... :.:: .. : ..... :.::.:: ... ,::.:.:.: ....... :.: ... : .... : ... : ... ::.: .. :.· .. :.:.:: .... · ... :·.: .. ::.~:.:·.:·.:.::......::::::Ue: QO 000· ·::~:zO 138 000 • :: :;:::::w:·.·.·:·.J..·:·.·.·.· .• ·l.·~.·,,·.·.·:.:. . :.:: ...•...... : .. ~.: ........ :: ......... : .•. : :.:. 
ELECT.ITRANSP. 
OTHER OPERATING COST 

-PCtJ OFRCE 
DNAE 

3.750.000 
8.570,000 

3,660,000 
71,458,000 

7,860,000 
91,486,000 

7,795,000 
4,422,000 

. . .. 39,955~000 . 
::::~.~'~~.3',9,CIO: 

3,750,000 
8,570,000 

COMMERCIAL COURTS 
MINISTRY OF JUSTICE 

3.760,000 
8,670,000 
3,800.000 3,900,000 3,900,000 

BUREAU CENTRAL DES SOLDES 
TAXES DEPARTMENT 

38.164,000 
1,000,000 

869,800 
8,741,300 

38,164,000 38,154,000 
1,000,000 '. I 1,000,000 

959,800 959,800 
8,741,SOO 8,741,300 CUSTOMS 

IIUB!9:r~~:: i:Jf:J::: ::%m~fl~91i~199:: t:L!1~9?~,199: ··././'t~7.~~~~. 

RENT 

MFE (PCU) 
DNAE 

7,600,000 
48,000,000 

4,998,780 

7,600,000 
48,000,000 

4,898,780 
30.160,000 30.760,000 

900,000 800,000 

7,500,000 
48,000,000 

4,998,700 
30,760,000 

900,000 

COMMERCIAL COURTS 
MINISTRY OF JUSTICE 
.. CS .. 

:~l,I~~r~~ ·:·;m~;::'~lfl;Z!q::i~iI':~;l~~!eO .. ;~~.~.M..?~ 
COMMODmES 

MEFIPCU VEHICU!.ES/EQUIP 
COMMERCIAL COURTS 
ADMINISTRATIVE COURTS 

11,111,600 
5,074,020 
1,330,000 

3,8E'l,OOO 
71,458,000 

7,860,000 
91,486,000 

7.795,000 
4,422,000 

39,955,000 

.r:~~«I .. '38,(I()() 

3,750,000 
8,510,000 
3,900,000 

38,154,000 
1,000,000 

959,800 
6,741,300 

::·~1~Q75.1()O 

7,500,000 
48,000,000 

4,998.780 
30.750,000 

900,000 
·':9~yI8,780 

3,660,000 
71,458,000 

7,860,000 
91,486,000 

7,795,000 
4,422,000 

39,955,000 
: 228,838.00Q . 

3,750,000 
8,570,000 
3,900,000 

38,154,000 
1,000,000 

959,800 
6,741,300 

'~,9.7~~1()Q 

7,500,000 
48,000,000 

4,998,780 
30.750,000 

900,000 

·:)2~1~!P~ 

18,300,000 
357,290,000 

39.300,000 
457,430,000 

38.875,000 
22,110,000 

199,775,000 

·::';i~.~ .. l:~~99.9. 

18.760,000 
32,860,000 
19,600,000 

180.770,000 
5,000.000 
4,799,000 

33,708,000 

;:}~~,!l'~~:: 

37,600,000 
240,000,000 

24,993.800 
153,760,000 

. .4,500!000 
::!(.:~ilf.!d99.: 

11,111,500 
5,074.020 
1.380,000 

SUBTOTAL." .: ... ::'~:': ·::~:~~:fj7.685,:620: .. .. :: 17.56$~620 
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MEFCABINET 
DNAE 
COMMERCIAL COURT 
MINISTRY OF JUSTICE 
BUREAU CENTRAL DES SOLDES 
TAXES DEPARTMENT 
CUSTOM SERVICES 

:SUBTOT~L 
E~CT./TRANSP. 

;;'. 

C?THER OPERATING COSTS 

.pcu OffiCE 
DNAE 
COMMERCIAL COURTS 
MINISTRY OF JUSTICE 
BUREAU CENTRAL DES SOLDES 
TAXES DEPARTMENT 

PROGRAM FOR ECONOMC DEVELOPMENT 
HOST COUNTR'i CON11IBIT1ON 
.. u.s. DOLLARS 

14,840 
285,832 

31,440 
365,944 

31,180 
17,688 

169,820 

16,000 
26,28f 
16,600 

162,616 
4,000 
3,839 

26,965 

14,640 
285,832 

31,440 
365,944 

31,160 
17,688 

169,820 

15,000 
26,280 
15,800 

152,616 
4,000 
3,839 

26,965 

14,640 
285,832 

31,440 
365,944 

31,180 
17,688 

159,820 

15,000 
26,280 
15,800 

162,616 
4,000 
3,839 

26,985 CUSTOMS 
SUBT~r~~·,;·::;.::::T;it. :: .".,., .... ,.,." ..... ,.: ..• ,::~;~!E%t:!;jM.~'99, '.: /.: .. :::;.~+4,~OQ: 
RENT 

MFE (PCU, 
DNAE 
COMMERCIAL ~OURTS 
MINISTRY OF JUSTICE 
BUREAU CENTRA&. DES SOLDES 

;. : ~":.': .:~::~:.::~ .. 
.. . .. 

5UBTOT"L 
.. 

COMMODmES 

MEF/PCU VEHICULES/EQUIP 
COMMERCIAL COURTS 
ADMINISTRATIVE COURTS 
SUBTOTAL 

30,000 
192,000 

19,995 
123,000 

3,600 

<.:\;j:~~~~@. 

44,446 
20,298 

6,520 

30,000 
192,000 

19,995 
123,000 

3,600 

30,000 
192,000 

19,995 
123,000 

3,800 

3eM~~5 

.::;::.;:::; 

14,640 
·285,832 

31,440 
365,944 

31,180 
17,688 

159,820 

15,000 
26,280 
16,600 

152,616 
4,000 
3,839 

26,965 

\·:~44~~09. 

30,000 
192,000 

19,995 
123,000 

3,600 
.:J6B,595 

::'~.::::)\ 

14,~ 

285,632 
31,440 

365,944 
31,180 
17,688 

159,820 

15,000 
26,280 
15,600 

162,616 
4,000 
3,839 

26,965 

30,000 
192,CCO 

19,995 
123,000 

3,600 

~~.S~5 

73,200 
1,429,180 

157,200 
1,829,720 

165,900 
88,440 

791,100 

76,000 
131,400 

78,000 
763,080 

20,000 
19,196 

134,826 
,::)}tftl~ .. · ... 

150,000 
960,000 

89,976 
615,000 

18,000 
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COYVTAnON OF HOST COUNTRY CQYIUTAl10N 

SALARIES 

MEFP: fCU membera end 2 MEFP cabinet membera. 
DlRECnON NAnONALE DES AFFAIRES ECONOMIQUE (DNA E) 80% of global atJIery 
COMMERCIAL COURTS: S8IMea for 12 judges and othen 8taff membera 
MINISTRY OF JUSnCE: 20% gloo-t uI.,., 
BUREAU CENTRAL DES SOLDES: eo% global ulary 
TAXfS DEPARTMENT: 10% globalulary 
CUSTOMS SERVICES: 10% global .... ry 

B.ECTRlCYIlRANSPORTAnON AND ornER OPERATING COST • 

• ~ (PCU) oniV lIectricty ttt1imated.t 3.760.000 CFAIyear for the PCU ooficCla. 
DNAE: 80% of t~t" budget 
COMMERCIAL COURTS: 100% of total budget 
MINISTRY OF JUSnCE: 20% of total budget 
BUREAU CENTRAL DES SOLDES: eo% of total budget 
TAXES DEPAR~NT: 10% of global budget 
qlSTOMS SERVICES: 10% of glob" budget. 

MEFP feU OFRCES: rental of PCU officea at hotel d •• finano ... atimeted at 7.500,000 CFA par year 
DNAE: 80% of .a&natad r.ntal valu. p.r vaar of 60,000.000 FCFA 
CPMMERCIAL COURTS: rent of 3 commercial cauna at 416.565 CFA p.r quan.r per commercial coon. 
MINISTRY OF JUSTICE: 20% altimated rental value at 163,760.000 FCA par vaar for Mini.try of Juatice deperunents. 
BUREAU CENTRAL DES SOLDEa: 60% rental value .atimeted et 1,500,000 FCFA par vear 

COI.loctnfS 

MEFP (PCU): 2 vehicles bought in 1990 for 14,352.500 CFA. actual valua is 8,611,500 FCA d~preciation rate is 20%, and offica equipment .. timated at 2.500,000 FCA 
COMMERCIAL and ADMINISTRATIVE COURTS: offica equipment. 

Sowrcea: Ministry of EconomV, Finance and Plen; Collectif Budgetllira 
Mini.try of Juatice Diraction Adminiatretive et Finencla,. 
Convnercial Court, Bamako 
Sarvice de. logemanta 

, .. The percentage r.ta of the above GRM deplnmentl ,epresent. their ,ate of involv;oment in the project/ program 

? 
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C) 1.· PIR BErrlL:(C~, !BE AlB/SIA IIICU!I'I COMMITTII rOI. 
PIOJlC' BI'IIW (ECPI), 'CBAIRID IY lFR/SI! DIRECTOR !I"OTBT 

rrrIOII,'HIT 01 JULY 30,1992 AND APPRO'ID !BI HALl POLICY 
~I BErOBM rOI ICONO"IC DIYILOPHINT (PBID) PAAD/fP '"IIDHIIT 

rOB A .IV ~lrE-O'- PBOGRAM (LOP) lUNDI.G NO! !O IICIID 
DOtS 23 "ILL ION (DOts 14 MILLION IN 10N-PROJICT 

':~~ ISS IS!'ANCI/CASB TllANSliB liD DOLS 9 MILLION III PROnC! .. 
1SSIS!'AICI). OtHIRS PARTICIPATING litRE ICPR INCLUDID:' 

. MALI "ISSIOI DIBECTOR DENNIS ERERNAN, PROGRAM OFlICIR JON 
C) IRISt!!, ArR/DP, AlR/ONI, ~C/ArB. All/ARTS/EA SUI"I!'fID 

VRI TT!N BEYIEV ·cOHfiEN!'S. "TBI ICPI VOULD LIIE '1'0 COMHIND .: . -

, . 

• , t . 

. : .... ~- ... ~: . 
. . , . 

. ~. 

!fBi MISSIOI lOR 'tHE rIRST-IU!'I' JOJ IN DEVILOPI HG fIlE PBID >~~= " 

. ' 

~ PlAD/PP.,AMENDMENT AND PROVIDING 1.I~D.·;'IfH 'j QUO!E, .'. 0 -. ;' '~," . 
. t,rCUTTING-IDGI ACTIYITY, UNQUO!'I. ' ..w;~..." 

... ·2. PAAD/PP AMENDMENT AUTHORIZATION 'ENUEI TH! SD:BJ:!'C'!' 
.. : AMENDMENTS MAY.:BE AUTHORIZED :BY THE MALI MISSION II ::IN=F.O~.:-_ 

.... ACCORDANCE' 11TH AFRICA DELEGATION 'or AUTHORITY (DOA) 551. : gl~ 

(A) , : PII liEF TEL -tA' .. !HI ~SSOCIA'1'E ADMINISTR1,OB '01' ";"-: .,' .. ' ';.~.. .1 
:: OllRA1'lOIiS 1IAS APlBOVID A n 1992 liON-PROJECt ISSI511ICI'·':':0;, .. ' ···.~M ,%" ~ 

(NP1) OILIGATION' TO 'IF' DISEURSID"!S' 1 CASH' 'l'RANSr!B'1'O THE . 1C08'~: 
GOVIRIHBNT OF !BE REPUBLIC 'OF "AL1 •. <fHIS IDDITIOt:l DOLS. . NT""""--

-.~ 7 ·HItliION .. IR 1J0N-PROJECT .. ..ASSISfANC!:·,..D ADDITIOHAL DOLS 2 .' . :AOO·· ... 
--:'ULLIOri '11 ·PROJECT.·ASSISTANCE HAt ~I.AU!'BORI'ZED II : ~ .• " :GDlI " 

f 'ACCORDANCE VITH DO! 551 •. fBE CONGRESSIONAL" HOTI1ICA'IOR ........ ·.;·.I,.JAO/DJR > (CN) WAITING PERIOD EXPIRED WITHOUT O:BJECTION ON' JULY 14, 0' :JAO/GSO. i 
1992. PIR RiFTEL'(D), MISSION BAS IECEIVED PRED'NPA ,JAO/PEB ! 
ALLOWANCE FOR' DOLS. 7 MILLION. '-'l'BEREFORI, MISSION MAY .. DrSp.· ; 
AUTHOR I ZE AND OllLIGATE BPA rUJ:DS AS SOON. AS POSSIllLI. : C&R ~I 

(E) IT IS OUR UNDERSTANDING !'BAT 'l'H~ ADDITIOt:AL DOLS 2 . ·li~~.R~N/. 
MILLION IN FROJECT ASSISTANCE VILL'~EE AUTHORIZED JUT NOT 

, . 
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O'!llGA'rI: 1~!1 'F~. 'tJ'n'l!)!1I'!lOJiAl nOJEC'! J.S'S1S':A~~! 

lUHtS wo'~r 11 O!L1GA!!L 1~ FlS:A~ !!ARS ~~-S4 PI; r~ 94 
AWH~!L '~'GE~ Sr!~lSSIOS (!lS) !O~ ~!ll. ,~~S! 'r~D~ ~£: 
PI O~:'IG~. 'Ill B !OC:>~D! ~~!, lITE ,1'El CA J):>! =~:. . 
(C) SU!S!QD!N! '0 ~D'!~!IZ'TIOR or !31 SU!JEC! ?!AD/YJ 
~ME"DMINTS, 1EI MISSIOH IS lEQUlS!ID '0 ?OBVARD SIGIID 
ORIGINAL PAAD/Pl A'II~I.!S '0 All/SV! ?l~ IEriODUC!IO~ 
~RD DIS!RIJUTIOI. ALSO, 10ilAID SI;IID COPIIS or SUllie! 

~ PUt A~IIDr1II' AID OJLI;A~IIG DOCU"II1'S to J~./SlA liD 
rJ./lr1/1/PF.P 15 SOOI is 'OSSIJI.!. 

~ 'II JOllOVllG IDIIlICI IS .101IIID 101 BISSION lettOR 
, r. 0101 10 &UlBOltl1!IOI or !D ,1.0/., 1tarim.D. 

I ' , -4, 

"oz. COIS!UDfS-UU1SI'S: ,a aClI 'a"11~CUUD'"1ID DrOI! 
SIrIIDID II 11'110'111"111 UJIl'ID 'liD CO'S!lll'S 
11l1YS IS. -'D COftHID.llfJ OOl'IIV I'S QUI!I ISlrUL. 

C, WI Dli '1'1'lmD ~II 'I&LYSIS SIMI!!ID PII IIP!IL '(I) lND 
COIC'VDID If aIIQU"ltY 'DDRISSIS tIE COICIINS IAISID 

'IUlIIG 'II ICP,'. fBI COIS'11II!S 111J.YSIS SBOUIJ) II 
• IIC'''DID "I',tll ~DD .11D At1IIDttllt. 

4. GDIIAL StIATiGY,' !" "ISSIOI IS COMMENDD '01 
Cj CRIA!I'G 11 lC'I'I!! IBICB COULD SIR'I AS A ~ODIL rO!'!BJ 
.•• IYBIC! IIGIOI 11 DISPU!I IISOLU!IO~ tBIOUGB tBE COUl!S,· 
I', 'IOM01'tIG COBIIIICI, ,tIAIS'AIIIICY 'ID IIGI()IAL' 

C· COOPERATION. 'VI'IOULD APPRICIAT! I1ISSIOI 'SliDING· ItS , 
,IOILIDGI JASI VI!I'tBI IIGIOIAL DEfILO'"I.! , 
0IG1IIZ1TIOIS, tBI lBIHCB, AND O'HIR 111'IIIStiD DONOIS, 

r, ISPICIALLY 111 'IIV or OUR IfilRGIHG REGIOIAL INTIGIATIOil , 
-' S'IA!IG1'. " , ' ' , 

" ' :,5. 'TICENICAL'IIASI!ILITt: ·TBIS IS A CUT'ING IDGE lROGlAn 

, ... 
3--: .'. ',1lS 

.. 

VEICB PRESIN!S "AIY SPECIAL'OPPOR~UN!IIS IS IILL IS SOMB 
IISIS. ''rEE "ISS IOI'S SnKING OUT or INFOIMltIOI ,IROH' ,-' 

3 O1'BIR, DEVELOPMEN! COI'IX!S IN DI']~LOPING fBI DESIGN lOR : :, 

, r '.~~~~~~~~G~~ B~~~~~I~~M~:~:~~IIl~~JC~iL ~~I !~~PR 10TID tBAT" -, ~:"., 
CONDITIONALITY COULD IE ACCOr,PLISBID IS SCBEDULID IN TBE 

• PAAD AMENDMENT, JUT SBARID TBE VIEV OF TBr. MISSION 'tEAT 
.!EERI ARE MANY 1'BINGS VBICB CAR GO WRONG, 1.1. GOVERNMENT 

JUDGET PRO!LEMS, SOCIO-CULTURAL ISSUES, NASCENT DP.~OCRACT. 
!BUS, VE SEARl !BE ~lSSIOIPS CONCIRN THAT THEBE BI 
ILlIIBILl'1't VITBIII TEl P10GRAM rOB CBANGE.· :!BI ICPR IIILS:, , 

~ !BA!, ~Y INCORPOIAfIJfG 'f.LJIIBILItY :11', fBI ,,cOffDI!IOIALITt ,'. -';'~,' " :-.(':"--, .. 
'- AID 1'BI '1'IME,R1MI UP ~lRONT HAlT :llI'S[S HAY JI HINIHIZED., '-,', "'~' ... ',' 

JECAUSE OF TEl INSTITUTIONAL "OL1'1'ILITt 'l!·'~BIS· TIMI, ',VI '" ' '~' :,:' 
"l INDORSE 'I'BE ,I1ISSIOI ADDRESSING' 'lBI·ISSUE '.or: IWS'1'I'1'UTI~NAL '," : " :.- , .. ~ 
...., . . . . . . . . .'. . .' ,-n ,: " . , .. 
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CA!>.l:I!! '!'BP.ODG! !er:P!ID "Clt!D!IHG lND I'ALUA!IOW SYS~I" 
!N COLLA!ORA!ION WI!! til ~ALIJ~ CO'I!I~N! ANt IL!KlN!~ 
~1 !Hi PRIlA!I S!C'CB. A ~ID.,rR~ llALUA!ION ~IG!' II ! 
UNIQUl tPPOr.'U~I'T '0 I!rLrC! O~ P.ISIS, ASSISS F.O;IISS 
ANr 51! 70!~5 APPROPRI'~I ~O»l'lCj!lONS !O tEl Plo;ll~. 

, . 
f.. lCONOf',It ANALYSIS: 'BI ICON0f11C lN1LYSIS lOll JO!E 
ILl~lN'!ION 07 11POIT 'AliS AID INCII1SID 1F1ICIIICY 01 
COMt1DCI.lL DISPU!I RISOLUtION IA'I IIIN IIYIIOD. tD 
"ISSION IS COft"INDID rOI ,al !IOOlltlUL, 'CLI1I &IIlYSIS 
VSICE IS!AILIS! !Bl IIFICtID "lGWI!UDI or ICIIO"IC l",ICI. 
AND !BUS 'BO'IDJ 1 .1SI S rOI rU!UD ~SSlSlfIIItS W '0 
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'111D IIiCINII'1 'ICrlGIS IBICI 111.1. II 'II'IODVCII, ~.) 
"lI.!III/IIPLICI !II IQUlrnJl! valCR 'WOULD~I ~.0C8.ID It·, 
'BI PlOIlC' '0 I"PIO'I IrrICI.ICI, "ND (C)· 181'111 A, 
'IAILI Ill-SIR'ICI !RAIIIIN; ·PIC);Ufit. -I" IS IIPIC'ID tnt .. 

C~ '!BIIl WOULD II PIOYISIONS 10 COflR 'IISI costs !IIOUGI A; 
. II'ISID liE SYS'IH 01 !AI StIUCIDII. !II ICPI DICIDID 

., r !IA!!III MISSION SROULD .1 CIIIGED "1'1 OSINeL'11 PUD 
HONItOIIIiG AID I'ALUA!ION SYStlM fO 'CLOSlLy··'HONlfOR "lBISI 
ISSOIS IND to ASSIS! tHI "ILIIIIS !O 'DI'ILOP':SUJ,1JtIOIS ~ -" .. , 
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8. 81NDIR CONSIDlal'fIONSt ' . II IcrMORIIDI :tn· ... IssIOll-S-~······ - , ... ' - , 
GINERALLY' OOOD VORl "IN 1'115 1111. ··"JU!-'VODli],."ttl 'O~ ... 
IMPHASIZI 'BA! PIOJIC! . ANALYSIS DOCOMIN!A!10 ... 'SIOOL1,..·' --. -. . -,-..... ,. , .. 
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, . 
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. . 
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- . 
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1'HI PROJICt.··· "._. . .' ':~"'~":'" .,' . . . 
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DOCUMEN!ATION IIIS!S IT' THI ~ISSION:·VBICH:·.WOULi) ·:yUlt1'BEJl·~: . 
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AND DESCRIPTION OF fBE CONTllIBUTION SHOULD ~I CLIAltLY 
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Cantrolles'. Office, USAID/Mall 

memorandum 
'DATE: August 19, 1992 

UPLvro 
AnNOI': R. Steven Crabtree, Controller ~ 

~: Amendment to PRED Program 688-0245/0246 

TO Dennis Frenno, Director 

USAlD/Mali Controller's Office staff has reviewed the proposed program and project paper 
amendment in order to make a determination under the requirements of tite Payment 
Verification Policy. The following summarizes our findings: 

Methods of Implementation and Financing: The methods of implementation and financing 
are appropriate an~ are within the preferred methods as defined by Payment Verification 
PoUcy. 

Host Counby Contracting: Host country contracting, a prefened method of Implementation, 
is included in the projectized portion of the program. Contracting responsibility is held by 
the PCU. This unit's capabilities were reviewed during the Non-Federal Audit, Report No. 7-
688-92-o3-N, dated March 7,1992. No material weaknesses were reported. by the audit firm. 
Based on this audit, I recommend that certification requirements of the PCU's ability to 
award and administd contracts should be deemed satisfied. 

Host Govemment Accounting: Funds are to be made avallable to the host govemment 
implementing entity charged with responsibility for financial management of the project. In 
addition to the audit as noted sbove, this entity reviewed semi-annually Iince March 1988 
under the guidelines of Section 121(d) of the Foreign Assistance Act of 1961, u amended. 
Although this section has since been repealed, USAlD /Mali continues to enforce its . 
provisions. Based on these usurances, I recommend certification as regards the PCU systems 
of accounting and internal control. 

Audit: Based on an evaluation of audit requirements in light of potential risks, and in 
conformance with current guidelines, provision for annual non-federal audits has been 
included in the project budget 

« 

lOn the basis of the above, I recommend that you approve the amended program usistance 
approval doc:wnent and P'oJect paper under the auspices of the Payment Verification Policy. 

Oearance: Anna DiaIlo, CONT ~te ~ \" \- • 


