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PREFACE 

This report is based on the findings of two delegations of 
lawyers who visited EI Salvador on behalf of. the Lawyers 
Committee for Human Rights, as well as the ongoing monitoring 
of the Committee's permanent representative in EI SaIvador. 1 

The first mIssIon visited EI Salvador frora October 15 to 
October 23, 1985; the second mission took place July 7-10, 
1986. The delegations sought to examine how effectively the 
Salvadoran judicial system protected human rights and the role 
of the . United States in addressing the problems of that system. 
In particular, the delegations focused on a judicial reform 
progioam funded by the United States Agency for International 
Development r AID"), and on the progress, if any, in the 
investigation and prosecution of certain sigrJificant unresolved 
human rights cases of political killings and massacres in E! 
Salvador during the past fjve years.2 

In preparation for the first mission, one of the members 
of the principal delegation met in the United States with James 
Michel, Principal Deputy Assistant Secretary for Inter­
American Affairs., Faye Armstrong of the State Department's' 
Office 'of Central American Affairs, and Tom Geigt'!r of AID. 

In EI Salvador the principal delegation met with the 
following Government off~cials: the President of the Supreme 
CClurt (Dr. Francisco Jose Guerrero), the then Attorney General 

1. Th. principal dll,ption conli.t.d of three lawry.": St •• art Abercrombi. Built" 
from !h.ptoe &l Johlllon (Wuhinrton, D.C.), Rkhard J. rliU,r of T.it.lbaum " HiII.r, 
P.C. (W •• York. N •• York), and Jlm.ra Ron., the Central .American repru.ntativ. of 
tb. Lawy." Committ.., for Human ru,htl. Th. NCond d.l.ption cOl1lilted of MI. 
Iton. and Micha.el POIn.r, ExecutlYi Director of the La.,.." Cornmittoe. Ref.rene. 
to the ·d.I.,ation· in thil report are to tb. prindpal del.ption. 

Sine. 1~75 the La.,.." Committ ... for Human Rl,htl hu .. rved &I a public 
int ..... t Ian CClnt.r woridEll to promote int.mationN human ri,htl and mUCH law in 
the Unit.d Slat .. and Ilhroad. It hu lon, been involv.d in monitorin, the operation 
of the Salvadoran JUltic. -ret.m. Itt work in thil ...... a be,an wh.n it became 1.,a1 
cou""1 to the relatiy .. of four U.S. churchwomen murd.red in EI Salvador in 1~80. 

2. Th. unreeolved c ......... d .. cribed In d.tail in Ju.tice Denied (March 10115), a 
report by the La.,.." CommittH for Human ru,htl, and in an updat~ report, ~ 
Salvador: Humall Rjeht. Di.mig.d (July l08S)(he.nafier ·EI Salvador: Human 
Rj,hh Djlmjmd"). 



(Dr. Santiago Mendoza Aguilar), the current Attorney General 
(Jose Francisco Guerrero), the Minister of Justice (Dr. Julio 
Alfredo Samayoa), the Vice-Minister of Interior (Lic. Carmen 
Amelia Barohona de Morales), the Vice-Minister of Public 
Security in the Mini:ary of Defense and Public Security (Col. 
Lopez Nuila), other representatives of the Ministry of Defense, 
the Chiefs of the Treasury Police (Col. Rinaldo Golcher). the 
National Police (Col. and Dr. Rodolfo Revelo) and the Nationsl 
Guard (Col. Aristides Montes), a represen~tive of the legal 
section of the Ministry of Defense, the head of the 
Government's Human Rights ~ommission (and former head of 
President Duarte's original investigative commission) (Dr. 
Benjamin Cestoni), members of the Commission for 
Investigations, the Executive Secretary of the Revisory 
Commission (Dr. Jose Ernesto Criollo), other Revisory 
Commission members, the military judge of first instance (Dr. 
Jorge Alberto Serrano Panameno), and an ARENA National 
As~cmbly deputy and party leader (Dr. Armando Calderon Sol). 

In addition, the principal delegation interviewed two 
private defense !lttorneys, the Director of the Tutela Legal 
(Legal Protection) Office of the Archdiocese of EI Salvador 
(Lie.. Maria Julia Hernandez), and several judges and law 
professors. 

Others with whom the principal delegation met were: the 
United States Ambassador to EI Salvador (Hon. Edwin Corr), 
the head of United States AID in EI Salvador (Robin Gomez), 
other AID officials and other members of U.S. Embassy staff, 
the Director of the EI Salvador office of the International 
Committee of the Red Cross, journalists, human rights 
advocates, and numerous prisoners in the political sections of 
Mariona (men's) and 1I0pango (women's) prisons, including four 
political prisoners released as part of the exchange for 
President DUllrte's kidnapped daughter. 

Although many of the political prisoners interviewed were 
plainly and implacably hostile to the Duarte government, others 
were just as plainly bewildered peasants Ind unionists. Even 
the FMLN leaders seemed to take care to preserve their 
credibility by avoiding overstatements that could be disproved; 
they acknowledged, for example, a substantia! decrease in the 
most violent forms of torture. While discounting some of the 
prisoners' statements, other aspects of the statements Ire so 
consistent from one to the next that the delegation believes a 
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credible picture of c~rrent interrogation practices can be drawn 
from them. 

Finally, the delega:;ons relied on meetings conducted by 
Lawyers Committee representatives before and after the 
mWJon. These m(:etings included intervjews of other personnel 
in the Decree SO system, IS weil as other political prisoners. 

The delegations owe a particular debt of thanks to 
Margaret Popkin and the Instituto de Derechos Humanos of the 
Universidad Catolica Centroamericana. 

FolIow ing the Drincipal delegation's return to the United 
States. Stewart Ab'!!'crombie Baker reported its preliminary 
findings to the e.5. Assi!mnt Secretary for Human Rights. 
Richard Schifter and to Deputy Assistant Secretary Michel. 
Mr. Baker also t!S~iiied beiore the House Foreign Affairs 
Committee on November ,9, 1985, concerning rrt)poseti 
legislation to provide seve:i11 million dollars' worth of anti­
terrorism aid to El SlUv&dor. A preliminary re~rt on the 
delegation's nnding~ prepared by Richard J. Hiller formed the 
basis of a Ilnternent released in November 1985 by the Lawyers 
Committee. 

This report was written by Richard J. lliiler ruJd Stewart 
Abercrombie Baker, with ~he irreplaceable assistance of Jemera 
Rone, Michael Pvsnc:r:. Diane Oreotlicner ancl Elliot Schrale. 

New York 
March, 1987 

iii 



TABLE OF CONTENTS . 

PREFACE .......... . 

INTRODUCTION. . . . . . . . 
The Role of U.S. Assistance 

CONCL UsrONS AND RECOMMENDATIONS 
A. Reducine Violations of Human Riibts . 

1 
3 

6 
6 

B. Pursuine VIolators of Human Riihts . . . . . . . .. 8 
C. Improyine the Monitorine of U.S. Assistance 

SECTION I: PURSUING HUMAN RIGHTS VIOLATORS 
IN EL SAL V ADOR . 

11 

13 

Chapter I: InYestieatory Practices 13 
A. The Cestoni Commission . . . . 13 
B. The Commis!ilon for InYestiKations. 14 

L Lack of Independent Staffing 16 
~ failure to C2n£entrate on Investigating Past 

Human Rights Violations . . 18 
L Priorities....... 1 g 
~ The Armenia Massacre . 19 

~ Deterring Abuses ~ . . . . 22 
C. Tbe Forensic .Laboratory . . . . 2S 

Cbapter 2: A Failed Prosecution. 
A. Factual Backiround . 
B. Judicial ManeuyerinB. . . 
C. The Judie's Rullni . . . 
D. Subsequent Deyelopments . 

Cbapter 3: Efforts to improye tbe Quality of 
Judicial Prcceedinis . . . . 

A. Judicial Administration and TralninB. . . . 
1. Training Judges . . . . . . . . . . 

L 1)epoliticizing the Judiciary. . . . 
~ Improving Judicial Compensation 

z.. Improving Court Faci1ities . 
B. The Judicial Protection Unit . . . . . . . 

26 
26 
27 
28 
31 

32 
32 
33 
33 
34 
3S 
35 

\ 

"j , 



CONTENTS (Cont'd) 

SECTION II: REDUONG .INSTITUTIONAL VIOLA nONS 
OF HUMAN RIGHTS . . . . . . . . .. 39 

Chapter 1: Dttru $0 'ProcudlgU . . . . . . . . . .. 39 
A. The Institutional Iaceatins for Coerced Confessloas. .. 40 
d. Methodl Used by Security Forces to Coerce 

Coafessto... . . . . . . . . . . . . . . . . • 42 
L Intimidating Arrest:!. . . • • . . . . . . . 42 
~ Psychological Abuse. . . . . . . . . . . . 43 

a.. Death Threats and Arrests or Rela!iv~ . 43 
~ Coercive Ouestionin'!. . . . . . 44 

1. Physical Abuse. . • . . . . . . . . . 49 
1& Electric shock~ . . . . . . . . 49 
~ Physjcal beatin!Z5 and lhe Whood W 

• SO 
~ Deprivation or food and water 50 
~ ~............. 51 

~ The Government's Response . . . . . S1 
, C. DeterioratIon of tbe Rule of Law . . • .. .. .• 53 

D. Rfduclas tbe Likelihood of Coerced Coafeuloali . . 55 
L Reformina the Law. . . . . . . . . . . . . S5 

L. The'Legai Revisory CommissioD. . . . S5 
~ Limitina /,.dmis~i~iljty of E!trajudjcjal 

Confessions. . . . . . . . . . . . . ~; 
2.. Improved MonilQIjng of Detainees' Condjtioo 59 

L The Role of the JeRe . . . . . 60 
~ Reducing Unsucervised Detention 61 

Chapter 2. Extudtd Pre-trial DftegtiQD 
A. \\-altlaa for Trial . . . . . . . . 
B. The Aullablllt), of Habeu Corp ... 
C. Life I. tbe Pri'OIlI. . . . . . . . 

62 
63 

• • • 6S 
66 

SIcrJON DI: MONITORING U.s. COUNTERTERRORISM 
ASSIST ANCI TO EL SAL V ADOR'S 
SECURITI' FORCES. . . . . . . . . . .. 69 



INTRODUCTION 

Five years ago, EI Salvador seemed doomed to become a 
country where killers played the dominant political role. The 
country's already frail civilian institutions had been crippled by 
I civil war launched by Il violent leftist insurgency, the 
Farabundt) Marti Liberation National (commonly known as the 
-FMLN"). The devastating effects of that war were intensified 
by I murderous right, whose supporters function both ~side 
and outside the government. 

But in recent years a series of developments seemed to 
signal a change in EI Salvador's apparent course of self­
destruction. The insurgents have lost ground, the result, in 
part, of increased U.S. military assistance to the Salvadoran 
Armed Forces. At the same time. the extreme right, though 
still powerful. is less influential, its supporters distracted by 
internal divisions and isolated by strong international criticism. 
In June 1984 a Christian Democrat, Jose Napoleon Duarte, 
became President of EI Salvador; in 1985, bis party won control 
of the unicameral legislative lWembly. While bodies maimed in 
the death-squad style are still to be found along EI Salvador's 
roadsides, the monthly toll is down from hundreds to perhaps a 
dozen. 

It now seems possible that I mt)re active political center 
may survive, and that a more stable structure of lovernment 
can evolve from the brutal experiences of the past. But EI 
Salvador stands at I crossroads. As its political future is 
debated, ooe of many open questions is how human rights will 
fare as a new government. is ~ing built. 

President Duarte speaks libout human rights with the 
eloquence and credibility of • man who was himself the victim 
of physical abuse under an earlier regime. But little has been 
done to exorcise the past. Those who tolerated, and in some 
cases even led, the death squads may have lost control of the 
!~gislature ~!.!! !.~~y remain influential in the security forces, in 
the judiciary, I.nd in the economy. Whether to prosecute 
murderers remains -- remarkably -- a sensitive political issue 
in EI Salvador. 

In the effort to rebuild EI Salvador, no task is more 
important than the creation of a functioning sY!item of justice. 
Huma~ rights will never be safe if the security forces remain 
beyond the reach of the courts or if the only way to punish 
criminals is to r,o outside the law. Yet only a few years ago, 
these were the hallmarks of Salvadoran justice. According to 8 



1983 report of the Association of the Bar of the City of New 
York: 

The collapse of EI Salvador's criminal justice system 
is general and pervasive. Indeed, as best we can tell 

. that system has never functioned effectively in the 
criminal justice field. . The civil war in wbich the 
nation has been engulfed since 1980 has eucerbated 
and revealed the in2dequacy of EI Salvador's legal 
system, but even if the war were to end tomorrow, 
major changes would be required in Salvadoran 
society to create a modern justice system and ~o 
permit that system to function fmirly and 
effectively. 1 

That is EI Salvador's past. And to a tragic degree, it is EI 
Salvador's present. 

On March 12, 1986, the United Nations Human Rights 
Commission reported ·that despite the laudable and serious 
plans for the reform of the administration of justice submitted 
by the Government of EI SaJvadcr, the capacity of judicial 
system in that country continues to be notoriously 
unsatisfactory.d 
, We ag~. The current system seems tolerable otlly when 
compared to the horrors it has replaced. Ccercive 
interrogation, Sometimes including physical torture, continues to 
be standard operating procedure for the Salvadoran secur ity 
forces. Relay QuestioniD~, deprivation of food and water, death 
threats, beatings, and sol.Jetimes worse are used to obt2in false 
extt:ajudicial ·confessions,· and the confessions are used to 
justify extended pre-trial detention of political and nonpolitical 
prisoners. 

Some sign.~ of hope do exist. 
througho,ut the country to ways 

New attention is being paid 
of improving the justice 

1. D.Wind & K .. , ·Ju.tic. In El SaJndor: A Report'o( a MwiozJ 01 In~uiry at tha 
.A.IIod"uoa at tiM Bar 0( the City at H_ York·, sa The R.econ;S of ch ...... S?ei.Cion of 
~ 1,4-& (1~) (buwan..r ·D.WiDd ~ K .. "). 

2. rlnaJ Text :>I R.-oIUtiOD oa JtI SaJ-ndor, 42 U.N. Humm 'liQty Cqmmiajop 
(lDM). 
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system. Thanks in part to U.S. aid, a new investigative unit 
has the potentif. ~ to deter future human rights abuses. But 
these are small steps in what promises to be a long and 
difficult process. 

Set .against these hopeful signs are reminders that EI 
Salvador's establishment has not convincingly repudiated the 
bloody tactics of the early 1980's. The security forces in EI 
Salvador are slow to pursue crimes and human rights abuses on 
the part of the government.3 Officers of the security forces-­
even those who participated in brutal political murders -- are 
virtually immune I,'rom successful prosecution. These crimes go 
unpunished even in the face of massive evidence, and efforts to 

. investigate government end right-wing crimes from that period 
have been largely thwarted by indifference. Whether the past 
is a fair guide to the future of human rights in El Salvador 
depends on the will and the choices of those now trying to 
rebuild a Salvadoran center. 

The Role or U.S. Assistance 

The United StHtes government plays a pervasive role in EI 
Salvador. U.S. government assistance to EI Salvador exceeds 
S400 million a year -- almost SIOO for every man, woman, and 
child in a country whose per capita income is less than 5875. 
That is the equivalent of a foreign government supplying S300 
billion per year to the United States -- enough to tum the 
record-breaking U.S. deficit into a surplus of the same size. 

When that influence is used to mdvance the cause of 
human rights it can be most effective. In December 1983 the 

3. Th. ncurity forea an r.ported to Dumber 12,500: National Potie. (5,000), 
National Guard (4,500), and Trt:uury Police (3,000). Th. anny, air fore" and D.VY 
Dumber .bout 40,000. Intervi.w with Col. RneJo, Chlef of the National Police, 
Cdober 22, lQ85. 

In theory, the Ndlonal Police W rMponaible for u:-ban are." the National Guard 
for rural are." and the Tr • .,ury Police for "rllcal" .bu.... In pr.ctice thiJ divwion 
of are .. of rapon.ibility w not 10 neat, apodally when .ubveniva or .u.~ch in 
political crima are invo!vlld. For exampl., the N.tional GUL-U coordin.ted the 
invati,ation of the Zon. Rota ltillinp, lur.ly an urban incident. Each of the three 
MCUrity forees h.ve .pparently hfln ... irned prime .... pon.ibility for dlffer.nt 
factiorll within the FMLN. 
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Administration, under growing Congressional pressure, told EI 
Salvador that U.S. aid would cease unless the wave of death 
squad killings was ended. Soon after, the number of deaths 
and disappearances at the hands of the security forces began a 
dramatic decline. 

In addition to the leverage provided by threats of an aid 
cutoff, the United States government has funded two programs 
with a direct effect . on the criminal justice system of EI 
Salvador. First, it has supplied $9.2 million to fund 
improvements in the administration of justice in EI Salvador. 
Second, it has begun an anti-terrorism program that for the 
first time provides significant direct U.S. Il!:sistance to the 
three security forces of EI Salvador -- the National Police, the 
Treasury Police, and the National Guard. 

The U.S. Agency for International Developmen t (" AID-) 
Administration of Justice Program IS a response to the 
breakdown in the Salvadoran crimin.al justice system, the 
prevalence of death SQuads as the means of administering 
-justice; and the inability of EI Salvador to successfully 
prosecute those responsible for even the most flagrant human 
rights violations, including the murders of several American 
citizens. 

The AID project to improve· the administration .of justice 
in EI Salvador is divided into four components: (I) a Legal 
Revisory Commission; (2) a Judicial Protection Unit; (3) a 
Commission for Investigations; and (4) a Judicial Training 
Program. 4 

4. Th. Judicial R.!onn Project in E1 Salvador it part or a IVJV AID Judicial 
Reform Prolf'Ul wruch, La tum, it a pan of the U.S. GOY~t'li Adminiatrat..I.oa of 
Justice lniUati'#. in Latin America ~d the Caribbean. The naud pUJ"POMl of the 
Adminiatration of Jwtlce initiative in Latin America it to Itrenftbm and inYiI'OMUe 
democratic iMtltutioM; \0 IUpport indilenow dron. \0 impm.,.. admin;etration or 
jUitice; to crnte a rair, indopendent, aceaaible and etrectin IYltem or jUitice; and 
to intuM hemilpheric IepllYltmMI with the wm \0 fulfill their rupo,o.ibIliU .. , 

In fw1buance or th ... row, Adminiltration or Judice Initiative procrama will 
lUluNJy rocw on criminal law and procedun, .here It iI perceived that the nNd II 
moet ~nt, a1thouJh monna outaide th. cri.minal la. area are pari or the Proaram. 
AI nated by AlD, tun din I it prcmded: 

(1) to .. tablith lepl morro commiuiODl to update the law 10 U \0 Wminate 
impedirMnta to ~y and fair jUAtice; 
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The articulated goal of the project is to: 

build and sustain confidence in the Salvadoran Civil 
and Criminal Justice System by enhancing the ability 
of the system to ensure speedy Ilnd competent 
investigation of crime, arrest and trial of suspects, 
and protection of innocents from persecution and 
other punltlve Dction, while maintamlDg guarantees 
of equal protection under the law. 

The project is targeted on outmoded laws, ilJ- trained 
judges and investigntors, inadequate material support, lack of 
sophisticated forensic equipment, nn antiquated court 
administration, Rnd lack of judicial protection. EI Salvador's 
criminal justice system certainly suffers from these deficiencies 
-- problems which have been exacerbated by a massive 
earthquake and by addressing th~:n the judicinl reform 
project may well be a valuable step toward curbing human 
rights abuses. But it cannot be overemphasized that without 
the political will to ensure thr. fundamental integrity of the 
justice system of EI Salvador, no amount of technical aid, 
tnunmg, revision of the laws, or special units wm inspire 
confidence in that system. 

(2) to .tabli.h lpeeialiaad tr.inin, COUrMI in resional center. lor Jud ... , 
I.wyen, I •• enforcement otriciw and court omcen; 

(3) to promote the non-p.ni.an r.cruitment and .. Ieclion of jud,.. on tbe buil 
oImmt; 

(4) to create judicial cl\TMr development Prorranui 
(5) to initiate pro(T&ma to r.uuit, train, IUld develop qualified omcln of the 

coun (proeecuton, public daflndan, InvHti,atin penonnel and auxiliary 0fTlLlU)i 

7) to improve court adminiltration and (Jperationli 

f

8) to provid. for tb. phYlical MCUrity for thl judiciary and judicial proclU; 

8) to enhanci le,al reportin, IYltlma and recOrdl manarlmenti 
(g) to Itrenrthen 1.,aJ education and prof ... ionaJ a .. oeiationl; and 
(10) to provide for public information and education. 
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CONCLUSIONS AND RECOMMENDATIONS 

Based on its ongoing review snd monitoring of El 
Salvador's judicial system since 1980, the Lawyers Committee 
has the following observations, conclusions, and 
recommendations: 

A. ReducioK Vlolatlool of HumBo R1ehts 

1. Replacing or Substantially Revisinll Decree SO-­
Handljng of National SecuritY Cases. First passed in 
February 1984, Decree SO establishes special procedures 
for the handling of national security cases. Designed to 
ameliorate the harshest asPects of earlier provlSlons 
loverning political crimes (specifically Decree S07), it has 
had the unfortunate effect of institutionalizing coerced 
confessions. 

These coercive practices generally occur during the 
("lrSt tuteen days of administrative detention, during which 
period security forces are permitted to hold s~pects 
without charge and" without access to defense counsel. 
The current system provides little security for the judges, 
but ample opportunity for informal and" questionable 
contacts between judges and the security forces. While 
some specialized tribunaJ may be needed to handJe 
national security cases, Decree SO should be, replaced or 
substantiaUy revised. Future handling of politicaJ crimes 
shouJd no Jonger be part of the military judicial structure. 
The tribunal can and should function within the judicial 
branch. 

2. Preventing Torture and Coercive Practices DurinR 
Detention. In Decree SO and other Ca.!les, security forces 
of El Salyador continue to we tortUre and coercion to 
obtain confessions or information. To reduce the 
opportunity and incentive for such abuses. the foHowing 
measures should be incorporated into legislative kIld 
administrative procedures: 

6 



a. The International Committee of the Red 
Cross (ICRC) should be permitted to interview and 
determine the well-being of every prisoner held by 
the Salvadoran security forces no more than four 
days after the prisoner's arrest. This would cut by 
at least half the cnrrent eight-day period of 
uns\l.pervised detention. 

b. The security forces should adopt internal 
procedures to assure the physical well-being of 
prisoners. Specifically, prisoners should receive 
prompt medical examinations by trained personnel, 
and the records of the examinations held should be 
available to the ICRC. Similarly, procedures should 
be established for invesTigating and punishing rape 
and other mistreatment of prisoners. 

c. Extrajudicial confessions obtained by the 
security f'Jrces from political prisoners should be 
inadmissible in judicial proceedings if they are not 
supported by independent tvidence. 

d. Polirical prisoners should be permitted 
access to legal counsel of their choice, and permitted 
to exercise legal remedies to guarantee basic due 
process protection.c;. 

3. Reducing extended pre-1riai detention. Some 90 
percent of the prisoners arrested for ·political" crimes in 
£1 Salvador have never been tried for any crime. Pre­
trial detention can last for years. This extended pre-trial 
detention is due in part to the current system's inability 
to process the hundreds of pending political prosecutions. 
The period of detention without trial can and should be 
reduced. 

a. The Salvadoran government has recently 
increased from one to three the number of trial 
court judges responsible for handling Decree 50 
cases, where the prisoner has been accused of a 
political crime. This is a st 'p forward but the 
backlog of cases remains large. In March 1987. 

7 



these new judges will have been on the job for six 
months. At that point their progress in reducing the 
backlog of political cases should be reviewed. 
Additional steps !Should be taken if substantial 
progress has DOi beer. made in clearing up th~ 
backlog !Uld putting an end to extended pre-trial 
detention. 

b. As part of any reV1S!Oa or replacement of 
Decree 50, effective rnea!ures should be undertaken 
to enforce the time limitj established for 
investigation and pro~ecutioll of political crimes, 
perhaps by releasing prisoners whose detentions have 
exceeded the limits without good cause or by taking 
administrative measures to discipline judges who do 
not process cases in a timely fashion. 

B. PunulDR VIolators of Hum.!! RIBhu 

1. Improving the Commission fur Investigations. The 
Commission for Investigations, established with U.s assistance, 
oversees a special investigative unit and forensic laboratory. 
The promise which the. Commwion and i~ staff hold for human 
rights progre!S in E1 Salvador has not· yet been fulfilled. It if 
is not to be broken, three steps should be taken immediately. 

a. The Commw!on should focus its 
investigative efforts on the human rights cases 
already identified as priorities, such 115 the March 
1980 killing of Archbishop Oscar Romero. New 
investigations should be undertaken only when there 
is reason to believe that the military or security 
forces may have been involved in the crime. 

b. Tfte !Staff of the investigative unit and the 
for~nsic laboratory should be made fully independent 
of the security forces. Thi.5 will likely require a 
legislative change making the Commission a separate 
-auxiliary organ- of the coun and providing the unit 
with a permanent home within the Salvadoran 
lovernment -- possibly as pan of the Jw'tice 
Ministry, the office of the Attorney General, or the 
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Supreme Court itself. It will also require that future 
recruits be obtained not from the security forces but 
by hiring and training competent civilians. Facilities 
for the investigators and the Inb should be kept 
separate from the armed and security forces. The 
Lawyers Committee notf!S with concern that the 
United SUltes government i.~ now financing the 
establishment or 11 forensic laboratory that wilI be 
housed in a building run by the Ministry of Defense. 

c. By virtue uf the AID Ilgreement that 
resulted in funding of the Commission, an evaluation 
of the Commission is required during its operation. 
An interim evaluation should be conduct(~d prumptly 
and its results announced publicly. It should include 
at least two elements: 

.\. A comparison of the time a:nd resources 
the unit has devoted so far to the human rights 
cases designated by President DUllrte and the 
time Ilnd resources it has devoted to other 
cases. 

ii. An internal review of the behavior of 
the special investigative unit and of the 
security forces in the cases that the unit has 
hanclled 50 far. No one has accused any 
member of the unit of torture or abuse of 
human rights. But the unit hils been deployed 
in cases that have produced alIegations of 
wrongdoing by the security forces, including the 
Zona Rosa kilIings, the Ines Duarte kidnapping, 
and the kidnap-for-profit case involving former 
Lieutenant Lopez Sibrian. The procedure by 
which the unit wns calIed into action and the 
extent to which its participation deterred 
abuses are questions that should be explored 
now. 

2. f.rotectin& the Participants in the Judicial Process, 
U,S, aid was also used to create a judicial protection unit that 
has been deployed in only two cases and then effectively 

9 



disbanded. The limited amount of money available, the caliber 
of the unit's original staff, and the numerous opportunities in 
El Salvador for intimidation of witnesses, jurors, court 
personnel, and the like -- a1l argue against the creation of a 
jUdicial protection unit. -The funds currently earmarked for 
such a unir should instead be reprogrammed to protect 
witne~es and others involved in dangerous cases by petmittin~ 
them ro relocare temporarily outside of El Salvador. 

3. Restoring a Functioning Judicial System. 

a. A merh system for choosing new judges should 
be instituted. This might involve a civil service-style 
examination or nominations by panels representing the 
courts, the government. and bar leaders. Such -merit 
selection" does nor mean the wholesale re(llacement of 
Duarte opponents in the jUdiciary with Duarte support~rs. 

The focus should be on legal ability, not political 
connections. 

b. Judicial pay should be increased at least for 
judges who are performing comperently. A review of the 
performance of current judges and justices of the peace 
by an independent, impartiaJ and professional commission 
should precede the decision to increase judicial pay. 

c. The courts should be open full-time, and judges 
should be forbidden ro hold jobs outside the judiciary 
while acting as judges. This would also reduce one 
opportunity for conflict of interesr and corruption. 

d. The disparity in pay between judges assigned to 
San Salvador and tho:se assigned elsewhere should be re­
~xamined. If the war requires rhat many judges commute 
from San Salvador· to distant courthouses. it is difficult to 
jwtify paying thtm less than judges who live and work in 
San Sal vador. 
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C. ImprovlDK the MODltorlDK or u.s. AsslstaDce 

1. Assurin2 Impartial Review of Human Rights 
~opments in EI Salvador. U.S. assistance to EI Salvador 
has ent.ered a new and troubling stage, with substantial funds 
now being provided to the Salvadoran security forces, all of 
which have in the past been respon.c;ible for poHticnl killings 
and other human rights violations. Because the recent decline 
in human rights abuses may reflect more a change of policy 
than a change of heart, there is a real risk that aid to these 
forces will ultimately be used in another campaign of murder 
and torture. That risk demands heightened attention to human 
rights on the pan of the U.S. government. Existing reports on 
EI Salvador's human rights record by the U.S. Embassy and 
State Department officials are often tempered by the desire to 
promote Administration policy i~ the region and, therefore, to 
minimize serious "ngoing problems. Future reports should be 
undertaken by an independent agency of ~he U.s. government, 
such II!: the General Accounting Office. 

2. Terminate or Establish Conditions for Continued.-ll..S.. 
SuPPOrt of Police Training ProRram. . In 1986 the Reagan 
Administration began to channel U.s. police training funds 
directly to EI Salvador's three security forces. In June of 
1986, when the first training program was initiated in the U.s., 
several news articles revealed allegations that three of the 
program participants were implicated in prior human rights 
violations. It goes without saying that proper screening 
procedures must be developed to ensure that future participnilts 
in the training program are not themselves human rights 
violators. Future U.S. participation in this program should, at 
a minimum, also be conditioned on the Salvadoran government's 
taking concrete steps to institutionalize protection of human 
rights. In particular, these conditions should include steps to 
guarantee the independence and effectiveness of the special 
investigative unit and to assure the prosecution of human 
rights viola.tors in the security forces. 
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• • • • • • • • • • • • • 

These recommendations are addressed to the government 
of EI Salvador and its a))jes. The ~elegation studied only the 
justice system of the government of EJ Salvador. It did not 
study the justice system of the FMLN, in part because of the 
difficulty of traveling' with the guerrillas, but principally 
because the delegation encountered no evidence to suggest that 
the armed left in EI Salvador has a judicial system worthy of 
the name. 

To take a simple example, this report criticizes the 
Salvadoran government's practice of holding political prisoners 
for at least eight days before permitting representatives of the 
International Committee of the Red Cross (ICRC) to visit them. 
The FMLN, however, has held prisoners and kidnap victims for 
far longer periods without permitting an ICRe visi~ Col. Omar 
Napoleon Avalos W1lS captured by the FMLN in late 1985 and 
held for more than fifteen months before his release in 
February 1987; he did not receive an ICRC visit until more 
thnn eight montru after his capture. Similarly, several mayors 
captured by the left in May 1985 were held without ICRC visits 
until October 1985, when they were released as part of the' 
prisoner exchange that freed President Duarte'S daughter. ' 

This report also criticizes the Salvadoran government for' 
failing to fulfill its promise that it will notify D prisoner's 
relatives within 24 hours of his arrest. When the FMLN 
captures civilians, it may announce the kidnapping (or send 
notice to the relatives in the form of a raruom note), but it 
does not give notice in every case and not always within 24 
hours. Lack of consistent notice allows the FMLN to hide the 
extent to which it is killing noncombatants; in the wake of the 
Ines Duarte kidnapping, the FMLN belatedly admitted killing 
eight civilian government employees that it had kidnapped the 
year before. 

In other instances, Jle FMLN has publicly announced the 
summary execution of noncombatants whom it believes are 
informers. Although characterized as the workings of 
-revolutionary justice, - such executions are the very reverse of 
Il system of justice. 
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SECTION I: PURSUING HUMAN RIGHTS VIOLATORS 
IN EL SAL V ADOR 

EI Salvador is haunted 'by a terror that must be exorcised. 
In the early 1980's officers of the security forces unleashed a 
campaign of political murder whose bloodthirstiness is 
unmatched in the Western Hemisphere. 6 While there has been 
a change of policy at the top of the security forces, the 
campaign of political murder has never been :onclusively 
repudiated, nor have those who led the campaign been 
punished. Until they are prosecuted and convicted, political 
murder will always remain an option in EI Salvador's public 
life, and the Salvadoran justice system will always be suspect. 

Chapter 1: In"estlaatory Practices 

The history of investigations into human rights violations 
committed :n EI Salvador is a chronicle of failures. The 
number of prominent unresolved human rights cases is long and 
growing.s Only two convictions have been yielded by EI 
Salvador's courts, and then only in cases involving U.S. victims. 
No officers of EI Salvador's security forces have ever ~en 
convicted of human rights abuses since the fighting ~gan. 

A. The Cestonl Commission 

President Duarte assumed office in June 1984 giving 
assurances that his Government would investigate and prosecute 
those: responsible for the most flagrant past human rights 

5. A1thou,h n"<'Ir fonnally Kknowledred. the participation of the army and McUrity 
fon: .. in tb. murd.MI of bundreda of ciyiliaru .Kh month w .. widely Ulumed in the 
.arly IP80·.. Since lat. lQ83. the Dumb.r of death ~uad killinp h .. declined to I ... 
than a dOHn a month. 

8. For a rni.w of these c ..... _ EI Salvador: Human Richie Oi.miNed. 
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violations. In August 1~84, with much publicity, he established 
the Investigative Commissi.on of the President, soon dubbed the 
·Cestoni Commission- aner Dr. Benjamin Cestoni, head of the 
Government's Huma l! ~ights Commission, wh') was to direct the 
Commission. 

The Cestoni Commission, at the specific direction of 
President Quarte, was to investigute certain human rights cases. 
These included the murder of Archbishop Romero, the murders 
of the three land reform workers at the Sheraton, the 
massacres at Las Hojas and Armenia, and the disappearance of 
Jolm SuJlivan in 1980. 

The only case which the Cestoni Commission actually 
investigated before it was replaced by the Commiss~on for 
Investigation, in August 1985", was the Armenia well case.7 The 
principal reason offered for the failure of the Cestoni 
Commission even to investigate any of the other human rights 
cases under its mandate was that it had limited funds. But. 
rolitical pressures just as surely accounted for its paralysis.8 

l.acking funds and, more importantly, the political backing to 
effectively investigate, the Cestoni Commission must be judged 
I failure. 

B. The CommIssion (or In'~tiBatioDs 

Responding in part to the claim that the Cestoni 
Commission failed for lack of funds, the United States 
instituted a grRD.t program designed to build up the Salvadoran 
Iystem of justice, with special emph&.sis on reducing and 
punishing humaa rights abuses. One major element of the 
project was 8 commission to carry out the duties originally 
delegated to the Cestoni Commission. 

The uew ·Commission for Investigations: as it has ccme 
to be called, is the most expensive (S3.5 million in U.S. funding 
plus SJ.8 million from the Salvadoran government) and 

7. s..lntB. pp. 20-22. 

•. Lawyen Committee intern .... with Dr. Benjamin c.noni, Oc*Ober 21, ID16 .~d 
BOD. EdwiD Corr, oaobcr 21, ID11. 
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potentiaJly the most important element of the project. It was 
created by executive and legislative decree. The Commission 
was expected to investigate human rights cases of symbolic 
importance. As the funding agreement which established the 
Commission stated: 

The primary function of the Commission will be to 
carry out the investigation of all crimes that, due to 
their gravity and -transcendental- nature, constitute 
a serious threat to the integrity and security of 
Salvadoran society.o 

The Commission is officially under the jurisdiction of the 
Ministry of Justice. The three-member governing council 
consists of the Minister of Justice, Dr. Julio Alfredo Samayoa, 
the Vice-minister of Interior, Lic. Carmen Amalia Barahona 
Pantoja de Morales, and a special representative of the 
President, Lie. Ricardo Perdomo. 

There are two operational components of the Commission: 
the special investigative unit and the forensic unit. 10 Both are 
directed by and report to a military official, Major Lopez y 
Lopez, the Deputy D. ector of the Commission's staff. The 
civilian Director of the staff, Dr. Luis Dominguez Parada, 
reports to and implements the directives of the Commission's 
governing council. A legal advisory component is available to 
assist ate Commission in its acttvltleS, two of its lawyers 
having previousiy worked with the Cestoni Commission. 

Initially, about two dozen· investigators were a.ssigned to 
the special investigative unit, all coming from on~ of the three 
branches of the security forces. Each investigator received 
specialized law enforcement investigative iraining by the F.B.I. 

O. Grant ~ment Amendm.nt No.1, Judicial Refonn Project, betwNn the 
Republic of EI S..Jndor and tbe Uni~ StaLa of America, September 28, 1084, 
(he,..aftu "Grant A.reemont Amend~t No. 1-) p. 10. 

10. Th. ARENA puty oppoeed le(illatlon .. tablilhinC the lpeeial innlti,ative unit 
under the authority or the President, UfUin, that the Conltitution required that the 
unit be under the Attorney G.n.ral (th.n and now a fonn.r ARENA puty member). 
Wh.n President Dul.l1.'1 Chri.tlan D'mocratic party pined control of the National 
Aaembly in March 1085, the way wu t1u.red to (in l.pI .tatw to the .peelal unit. 
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in Puerto Rico in 1984, and continues to receive follow­
up training in EI Salvador from an F.B.I. consultant contracted 
for under the judicial reform project. 

The members of the security forces assigned to work in 
the Commission are said to be the -best and the brightest: so 
much so that the security forces agreed to Rive up those 
selected for the Commission only after a tug-of-war between 
the Commission and the chiefs of the security forces. 

If human rights cases are to be investigated effectively, 
the Commission must meet two criteria. First, it must be 
independent of the security forces, for the security forces and 
their members ar~ often prime suspects in human rights cases. 
Second, it must have the couraGe to pursue such cases single­
mindedly, for there will be many excuses in EI Salvador for 
doing ~omething safer than antagonizing those responsible for 
human rights abuses. The record of the Commission on these 
two points is dis~ppointing. 

L Lack oUndependcnl Staf~ 

By a quirk of law, all members of the special investigative 
unit must be drawn from the security forces. EI Salvador's 
Constitution requires that evidence introduced in Salvadoran 

'courts be produced 'by judges or by auxiliary organs of the 
judiciary. The auxiliary organs listed in the current law are 
the security forces: the Nation.al Police, the TreasurJ Police, 
and the National Guard. Because the National Assembly did not 
designate the Commission as au -auxiliary organ: evidence 
produced by the Commission's special in'v'estigative uuit will be 
admissible only so long ~ the inv~tigators remain salaried 
employees of the security forces. This gerry built method of 
solving an oth~rwise minor legal problem guarantees the 
security forces a role and probably a veto in every 
investigation undertaken by the special unit. 

In addition, it is generally recognized that the 
investigators' 'long-term hopes of advancement He wi~hin the 
security forces. Because of the special unit's size and the 
investigators' ~tatus III security forc~ employees, it is almost 
certain that the inve.~tigators will eventually return to the main 
seturity forces to advance up a career ladder. In keeping with 
this expectation, the security forces continue to pay the 
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investigators' base salary and preserve their retirement and 
advancement rights. 

Not surprisingly. the special investigative unit has 
functioned virtually as a part of the security forces in each of 
its major cases. The initial investigations by the specially 
trained recruits were apparently not conducted under the 
auspices or control of the Commission'~ governing council.ll 

Instead, the investigators performed in tandem with the regular 
security forces in the two most publicized cases that they 
undertook during the early stages of the special unit. 

The special unit first performed a supporting role during 
the investigation of the Zona Rosa case in which left-wing 
guerrillas gunned down four U.S. marines and nine civilians at 
a sidewalk cafe in the fashJvJ~hle Zona Rosa (Pink Zone) 
distr ict of San Salvador on June I ~,1985. 12 The killings and 
the subsequent investigations received widespread pUblicity. 
The special unit performed its work under the direction of the 
National Guard which took responsibility for coordinating all 
investigative efforts. 

After the Commission was legally constituted in August 
1985, the speciaJ "'nit began work almost immediately to 
investigate the kidnapping of President Duarte's dau~hter; once 
aRain they were integrated with the 'established security 
forces. One member of the governing council recalled how the 
Commission was meeting for the purpose of establishing its 
internal procedures and setting priorities when news of the 
kidnapping was reported over the radio. -Everything was 

11. Th. firwt of th" 22 iDvHtiptOrw, .. prrOoutly noted, •• rw trained in &n. 
IUI1UDoU' or 1~ in Puerto Rico by th. F.B.I. But the Commi .. ion did Dot l.pU,. come 
iDto m.t.nc. until AU(U8t IS, lQlIli, onl month aft.r I_filiation approYinc the Judicial 
JUrorm Projod p~. 

U. N.w York Tim!!, May 24, 'l18lij N,w York Tim~I, Jun. 27, lQIISj 
Chriltian Ss:iente Monitor, July 2, 1Q11lij New York Timn, AU(U8t SI, 1QlIlij 
Loe An,.! .. Tim!! AU(Ult 2Q, 1Q11li. In~m.w .ith Col. AriaUd .. Mont .. , Chief of 
the National Guard, October 21, 1Q!li. Prelid.nt Reapn prorniHd to "IrnrtMdiat.ly 
provide whatev.r ... iltance II nKHlat)'· l<' the Government or EI Salvador in 
purwWnc th. klll.rw. Direct aid proyided by th. U.S. rwportedly included a tum or 
... nb to uailt th. inv .. tication. 
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dropped, - this official remembered, and the special unit -was 
placed at the disposal of the security forces.- 1S 

~ Failure to Concentrate on Investigating Past Human 
Rights Violations 

L ftimities 

Progress on the human rights cases identified by President 
Duarte has come slowly, if at all. The Commission has 
identified the cases it intends to investigate and established a 
priority of case investigation. The human rights cases 
originally identified by President Duarte have been 
supplemented with other notorious human rights crimes, and all 
of these cases have been classified for purposes of 
investigation.14 

Despite this air of activity, human rights cases seem to 
have been rele8at~d to the lowest rung on the Commission's 
priority ladder. Since the special unit was trained, it has 
pw.yed a major role in investigating four additional cases 
including the Zona Rosa killings, the guerrillas' kidnapping of 
the President'S daughter, Ines Duarte, a kidnap-for-profit ring 
and . a conspiracy to sell children for adoptio~. The special 
unit has apparently achieved some succeSs in these cases. 

13. Lavyvw Committ.. inL4lrview with lJc. Carmen Amelia Banlbona de MoraJaI, 
Vice-Pre&ident :Ii the lnatltute, October 21, 1986. • 

14. C_ are cat..tCQriu.d .. either " I'YUlbo lic" or "licnificant,· althOUJh 'be 
cU.tinction betwoten the eat..eCori_ iI .JUlIn. The "aicnificant" c. .... Indua. 'be 
Armenia DlUIacr., U .. murder of the dau,hter at the Mayor of QUtt.aalt.peque, and 
the attempted murder of the hetlC! 01 the po.t oftice. 

The "JYtrIbolic· c.... are the AIP'LD /Shenton murden' tbe uauainatJon of 
Archbiahop Romero, the SuJUVl1D cfuappnrance and the L .. Boj •• maaalla't. The 
Commialion duicnat.d th ... IlII "aymbolic," the d.leption WIlA! !.old, beeawe th.y 
Involved eitb.r ·national honor" and collltant Pf"'INure from outaide the country (the 
AlFLD/Sheraton CUI), ,ambarTUlmeut, (the Sullivan dUQPpearaoce), nati"nlndiam (the 
La. Boj .. mUl&CA) , or 6 mart:~ derie of national Italure (the allaUlination of 
Arc.hbilhop Romero). ThOM who have .uperriNd the unit have indicated to tbe 
La.'Yvw CommittM tbat the unit baa played at leut lOme rol. in tbe ir.lvtIIUption of 
each of the IYJDboUc CIINI identHl.:! by P~dent Duarte. 
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Investigators have analyzed fabric and hair samples at the 
crime scenes, generated portraits of suspects, and performed 
ballistics tests on weapons. Sus~cts have been arrested and 
charged in all but the Duarte kidnapping. 

But what do these successes have to do with the original 
purpose of the special unit? While it is true that the first two 
cases represents human rights abuses perpetrated by the FMLN, 
the Salvadoran government already has more than 50,000 armed 
employees devoted to ending FMLN human rights violations. By 
contrast, there are only a handful of employees in the special 
unit and they are the only government entity suited to 
investigate abuses though t to be committed by the security 
forces. 

The special unit's pursuit of the kidnap-for-profit and 
adoption cases represent an even greater departure from its 
legislative mOlJdate. No doubt such investigations may 
occasionally rurn up members or former members of the 
security forces (such as Lieutenant Lopez Sibrian in the 
kidnap-for-profit case) whose crimes have evolved from politics 
to profits. The apprehension and successful prosecution of 
such offenders does indeed serve valuable purposes, but it 

. s~ould not be the special unit's principal priority. 
It is troubling to see so much activity on these cases 

while little or nothing has been done on human riKhts cases 
that have lingered in the courts for years and that may soon 
be dismissed because no new evidence has been produced. 

The speed with which the security forces, aided by the 
special unit,. completed their investigation into the Zona Rosa 
case was unparalleled. The ktllings occurred on June 19, 1985, 
and the police had the suspects in custody Dnd their 
confessions on file by August 30. Thi~ stands in sharp contrast 
to the lengthy delays surrounding the investigations of right­
wing death squad activities and other human rights violations 
of the right. And it demonstrates how quickly the government 
can act when it has both the political will and sufficient 
resources. 

t 

l2.. Ib~ Armenia Mussucre 

On numerous occasions, the delegation was told by 
Salvadoran authorities that much was being done quietly behind 
the scenes to pursue investigations in the human rights cases 
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assigned to the Commission. A ware of how easy it is to make 
such a claim, the delegatiOll focused on one of the 
Con r .ission's cases, in which an investigative task was 
uf\'-4uestionably nece$Sary and ,;auld only be accomplished 
pubJicly. The case was the Armenia massacre. In that case, 
members of the Salvadoran civil defense forces reportedly 
executed a number of ciyiJia.noi in Armenia on July 3D, 1981. 
They wert reported to 'have dumped some of their victims' 
bodies into a dry weU.II This 90a5 the only case which the 
Cestoni Commission actually inves ~igated before it withered 
away in 1985, and was taken up by the Commission for 
Investigations as one of itt priority C33~. 

Experts close to the case confirmed ,that if prosecutions 
were to be successful exhumation would be required by law. 
To proceed with the prosecution, $()Ur,;ei close to the case told 
the delegation, the well must be excavated an~ the bodies of 
the murder victims examined to co.lfinn theii deaths and 
determine the cause of death. The first attempt to excavate 
the w~ll and exhume the bodj~ was mnde in October 1984 by 
the Cestoni Commission. According to eyewitnesses, it WD5 a 
complete fltilure. The timing of the attl!mpt is significant. It 
took place just before President Duarte came to the United 
Smtes to address the United Nations atd 'lobby for massive 
military assistance from the United States. One of the inves­
tigators went directly from the well site to the· airport to brief 
President Duarte IlS he left for the United States. A videota~ 
of the attempt was given to the PresideDl's press office, but 
no one seems to .know wt,ere that videotaPt! is, and no report 
was prepared on the ste~ necessary ·for a more successful 
excavation. 

When the delegation IlSked about C lrrent efforts to 
exhume the bodies, it heard excuse after ~x :U!e for inaction. 
Many turned out to have no basis in fact. 1 he delegation was 
!old during its October 1985 visit that October is too rainy for 
exploration of a well. Since the first attempt vas made during 
October one year earlier, r.h is justification is difficu. t to credit. 

The delegation was then told that technica. equipment not 
available In EI Salvador would be required \0 conduct the 
excavation. However, JlO government official could identify 

11. s.. I!:I SaJy!dv.r.:..JJl.lman Riebl. Djtrniusd, at p. 10. 
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precisely what equipment was necessary, nor had anyone made 
any effort to determine this information. In fact, those most 
closely involved in the Cestoni Commission's investigation 
offered the view that no particularly sophisticated equipment 
was necessary to excavate the well. 

The delegation asked inr.reasingly pointed Questions about 
the Armenia excavation in meetings with members of the 
Commission for Investigations, with the AID team that oversees 
the special investigative unit with the United States 
Ambassador, and with EI Salvador's Minister of Justice. 

After much Questioning, the delegation was informed that 
a team was being dispatched by the special unit to determine 
what was necessary to conr1uct the excavation. In fact, the 
delegation later learned that this team did nothing more than 
visit the courthouse to look at the files in the Armenia case. 
This may have been the first time the special investigative unit 
had done even that. 

The delegation is convinced that as late as the fall of 
1985 little or nothing had been done to investigate the Armenia 
case. (Indeed, the cases against several Armenia-well 
defendants were in fact dismissed not long after the principal 
delegation returnec1 to the U.S., but the dismissals were 
reversed on appeal.) The delegation concluded on its return to 
the U.S. that there was little reason to think that ,the $pecial 
investigative unit or any other Salvadoran agency would ever 
do a thorough investigation into the perpetrators of the human 
rights abuses of the past. In November 1985, delegation 
member Stewart Abercrombie Baker testified to this effect 
befort' the House Foreign Aifairs Committee. 

Since then, more strenuous efforts have been taken ~ to 
identify the victims. In Mr.y 1986, the well was excavated, and 
the remains of four vic~ims were found. By all accounts, the 
excavation was done in a professional manner by the forensic 
unit of the Commission for Investigations in coordination with 
many other Salvadoran governmental agencies, including the 
Fire Department (which lowered the excavators down into the 
very deep dry well), the military Sanitary Unit (which 
inoculated those handling the remains), and the National Guard 
(which secured the site of the four-day dig to prevent families 
of the accused from sabotaging it). The ~xcavatio!l site was 
open to the press and human rights organizations and received 
wide :overage on local television, radio and newspapers. 
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A crowd of over SO residents from the area was present 
e~ch day of the excavation, standing up next to the ro~d-off 
site, observing the proceedings. Many were there to see if the 
bodies of their missing relatives were among those exhumed. 
Even when these relatives could not identify the exhumed 
bodies, many provided testimony about the disappearances of 
their family members. 

Most of those interviewed by a Lawyers Committee 
representative oolieved that their loved ones dis3Dpeared at the 
hands of the same mem~rs of the civil defense charged with 
kiiling the victims found in the Armenia well. If followed up, 
this testimony may form the basis of further charges against 
the Armenia defendants. 

This effect of the Arme'lia exhumation demonstrates that 
when the special investigatioll unit goes to the ~ene of a 
crime, ev~n a crime several ~/ears old such as that of Armenia, 
it may well be able to gather useful new testimony of victims' 
relatives. Salvadorans have not forgotten their dead and 
missing relatives. Once the unit shows its willingness to go 
after the evidence, Il.5 it did with the spectators in Armenia, it 
will find people who will give evidence. 

~ DeterrinR Abuses 

If the special unit were in fact perceived as an 
. independent body particularly concerned with detecting and 

prosecuting abuses by the security forces, one would eJl,pect the 
security forces to have been on their best behavior when 
working beside the unit's investigators. Unfortunately, this has 
not been the case. 

No direct accusations of human rights abuses have b~n 
made against the special unit's investigators themselves. In 
part, this may be the result of the unit's special tmining in 
the U.S. and in part the careful selection of the unit's staff. 
Other steps have also been taken to Ilvoid abuses by the 
special unit's investigaton. HI At the same time, the 

Itl. A handbook on the ri(flu OIl the aeCUMCi an. the proPftl' procldur'WI to be 
followed by MCurity foree membcn w .. pnpaAd by the Miniltry of OefenN in lQl3-
4. Tbb handbook hu been updated lince, and the Vlce-Minill.«r of OefenN, b.ad of 
tho Uu-M MCurity foru bnncb_, apnued hope that 11M of thil manua.l will make 
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investigations in which the special unit's investigators have 
worked alongside the regular security forces have been marked 
by charges of human rights violations. Suspects interrogated 
during the Zona Rosa and Ines Duarte cases, for example, 
frequently reported use of psychological (and sometimes 
physical) coercion. 17 

In the kidnap-for~profit case, which the special unit also 
helped to solve, two suspects died violently after their arrest. 
Ramon Erasmo Oporto Terezon, the brother-in-law of Lopez 
Sibrian and a former National Police detective, was fou;td 
hanged in his cell two days nfter his detention. I8 

Another ex-National Police detective sought as a suspect 
in the kidnapping case, Edgar Sigfredo Perez Linares, died in 
the hospital in Santa Tecla, where he had been admitted while 
still alive under a false name. Hospital personnel said that the 
men who left him there went away iw.mediately without giving 
their names or any other details. 10 Tl\~ National Police later 
stated that he was taken into custody for presenting false 
documents and was shot trying to escape. 20 An earlier local 
newspaper account quoted an anonymous callu saying that, on 
the road to Santa Ana, he found the body of n man who had 

h'lman ri,ht~ .,.iolatioru IMI Ukaly, In the contut of EI Salvador, howner, It would 
be naiva to expect that mel'llly r.Yi.inl thi. hlUldbook and callin, for itt 11M by 
MCurity force memben ",ill altar thai I' conduct, .. pecially whan abu ... committed by 
tham (0 unpuniahed. 

A mol'll prudent cou,... ",auld be for member. of the .~c:ial invedi,ative unit to 
eorne not from the rank. of the MCUrity forc .. , but from hirinl and trainin, 
compehnt civilian.. Even 110, it ia doubtful that .uch r.cruitment alon" _ill be 
enou,h to overcome hi.tory, particularly when HCUrity force rr .. mban continue to 
enjoy <.i. (!s\Q immunity from pl"OMCution for humall ri,hll abllH'l. 

17. S ... delCription of coerci.,.. techniquH u.ed on a f.mal~ union leadar acc:UMd of 
participatinl in the pllUlninl of the Zo,l!! Ron murdan, I.n1r.! at p .• 6 IUId lUI FMLN 
leader .wp.cted of havinl information about the Zona Ron killin"" inU!. p .• 8. 

18. -£1 Salvador Pro .. cut .. Abduction Rin," It" MiamJ.lltr!l.d, April 6, lQ86 

10. La Pren .. Granta, May %1, IOS6. 

20. ,U!. 
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been machine-gunned because he belonged to the ki~napping 
band.n 

A third suspect, Moises. Lopez Arriols, was shot outside 
his own home by a watchman who said he thought the suspect 
and his two friends were. guerrillas. According to public 
statement! by the mayor of San Salvador, the suspect was a 
former bodyguard for Roberto D'Aubuisson. 

On May 21, 1986, the U.S. Embassy issued a statement 
that concluded: 

The Embassy of the United States is di.illappointed 
that three people who were suspects have died 
violent deaths since the first person was detained in 
the kidnapping case. We feel that they very well 
may have had valuable information that could have 
thrown more light on this case. Unfortunately some 
information could be permanently lost.22 

In addition to tbe deaths, the case ilio produced 
allegations of torture. Lopez Sibrian's fath~r-in-law, also 
arrested as a suspect, later repudiated his confession on the 
grounds that he had been tortured. 

The victims of vi.,lence in this case are not the left­
leaning activists that suffered' so severely at tbe. hands of the 
death SQuads in the past. At the !arne time, their killings h~ve 
the air of summary executioM committed by men who lack the 
patience to wuit for EI Salvador's justice system to function-­
or who doubt that it can. These are, of course, the same 
justifications now offered for the'! wholesale summary executions 
that occurred in the early 1980's. Simply changing the political 
color of the victims does Dot demonstrate. progress in the 
respect for human rights in EI Salvador. For the special unit 
to stand by, idle, while such deaths occur suggests that it has 
a doubtful future as an institutional defender of human rights. 

21. Ditrio d. HOI, Uar 10,1018. 

22. II Mundo, Mar 21. 1018. 
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C. The Forensic Laboratory 

The second component of the Commission for 
Investigations is a mobile forensic laboratory. The forensic 
laboratory provides the Commission with the capacity to 
investigate ballistics, forensic pathology and other specialties. 
Such a laboratory could also \)e a step towards ending human 
rights violations. But it will not be the panacea that some 
Salvadorans envision. 

Police investigative laboratories that can evaluate evidence 
of crime are undoubtedly essential parts of n modern police 
force. The delegation was advised that even such standard 
investigative technology as a fingerprint register and blood 
sampling and analysis did not exist in EI Salvador. The lack of 
computers, it was told, remains another obstacle to maintaining 
and sharing needed information. 

The forensic laboratory was apparently used with some 
effect in the kidnap-for-pr()fit case to match victims' hair and 
clothing with microscopic samples recovered from the 
clandestine jail used to hold victims during ransom negotiations. 
Its effective use in human rights cases, however, requires that 
it bI= housed separately. from· the security forces for the same 
reason that the investigators themselves should remain 
independent of the security forces. The United States 
Government has provided 300,000 colons (approximately 560,000) 
to build a new forensic laboratory in a building owned by the 
Ministry of Defense. The location of the lab will further 
complicate the task of assuring the indep~ndence of the work 
of the forensic unit. 

The relationship between improved forensics and human 
rights is easy to overstate. Some Salvadorans believe that the 
existence of the Forensic Laboratory will provide an alternative 
to coercive interrogation, but the lab will rarely be the easier 
of the two alternatives to use and in most cases forensics 
alone will not prove a case. The temptation to use torture will 
remain unless it is made clear that such abuses will not be 
tolerated. Although a positive step toward a better system of 
justice, the forensic laboratory by itself cannot improve human 
rights in EI Salvador. 
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Chapter 2: A Failed ProlecutioD 

The days are not long past in EI Salvador when men and 
women picked up by plainclothes members of the security 
forces were found the next" day dead along the roadside. That 
the perpetrators of these murders were members of the army 
and security forces is widely acknowledged. The perpetrators 
of the vast majority of these crimes have never been brought 
to justice. The rule of law will never sv.ccessfully be 
reestablished in EI Salvador until such behavior can be 
effectively prevented and, if not prevented, punished "by the 
Salvadoran judiciary. The difficulty of that task is iJJus~rated 
by the failure of one recent effort to do so. 

A. Factual BackKround 

Eduardo Ernesto Alfonso A vila was • Captain in the 
Salvadoran National Guard. On January 3, 1981, tw~ National 
Guardsmen under his command burst into the dining room of 
the posh San Salvador Sheraton. They walked to a ta{)le where 
two Americans who had been working on land reform issues 
were eating dinner with a Salvadoran colleague. The 
Guardsmen carried AS caliber submachineguns equipped with 
silencers. When they reached the table, they gunned down the 
three diners in cold blood. 

In September 1982, the two Guardsmen confessed their 
part in the killings, claiming they had acted on the orders of 
two men: Lieutenant Lopez Sibrian and Captain A viln. Despite 
these statements, Captain A vila was not arrested for more than 
one year -- until December 1983. Even then, he was charged 
only with a minor offec:e and was released, within a few 
months. One of the difficulties for the prosecution was that 
under Salvadoran law, the confessions of a co-conspirator 
cannot be used as evidence against others who participated in 
the crime. 

The U.s. government did not give up, however, it 
discovered that A vila had confessed his role in the kiJIings to 
at least two other people. One was Patsy Walker, the wife of 
• former U.s. military al1ache to EI Salvador. Avila told Mrs. 
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Walker that he was ·a man who had participated only in things 
that brought pain to his family and disgraced him with his 
son.· 

He then told the story of the Sheraton killings ilIJd said 
that he' dreamed constantly of the shootings thl\t he had 
ordered and witnessed. In his dreams, he remembered ·one of 
the men shot in the Hotel Sheraton who did not die 
immediately, but, clenched hands filled with blood, laboriously 
tried to crawl away from where ht had been hit.,,23 Avila told 
Plltsy Walker never to repeat what he had said, warning her, 
"You know I have killed, and at any moment I know where 
your children are, and it would be no problem to kill again." 

In an entirely unrelated conversation, A vila told a Costa 
Rican citizen, Carlos Aguilar, that he had planned the killings 
with Lieutenallt Lopez Sibrian and another man. A vila said he 
had provided the submachineguns used to carry out the 
crime.2" With this new evidence, the United States 
government evidently persuaded the Salvadoran authorities to 
pursue A vila in court. 

B. Judicial ManeuveriDK 

As the case made its way to court, the Salvadoran 
Supreme Court, which has authority for assigning judges to 
trials, engaged in some hiShly unusual assignment-juggling that 
had the effect of putting the A vila case before a judge who 
turned out to be highly sympathetic to the captain. 

As explained by Dr. Guerrero, the President of the 
Salvadoran Supreme Court, the remarkable change!. were pure 
coincidence. The A vila case, he said, was to be tried by the 
judge who presided in San Salvador's Fifth District. This judge 
had not done. a particularly good job in that position. When 
his three-year term was over, Dr. Guerrero explai.1ed, the judge 

:3. Jama Le Mayn., -No Salyador Action V.t on Offic.r Tied to Killin",- N,. York 
Ilmu. Jun. 28. 1985. 

2... Jamee Le Mayn •• -Salvadoran Dmc.r Linked to Killin".- Nt. York Tirnn. Jun. 
27, 1985. 
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was not reappointed to the Fifth District. Instead, he was 
moved to the Court of Minors. 

This left one extra judge in the Court of Minors. Instead 
of moving this judge to the Fifth District, the Supreme Court 
moved this judge into the Seventh District. The judge who 
was in charge of the Seventh District, the conservative Judge 
Rolando Calderon. was then moved (.:> fill the vacancy in the 
Fifth District. 

It was happenstance, states Dr. Guerrero, that Judge 
Calderon thereby became the presiding judge in the A vila case. 
'"No one was thinking of the A vila case at the time, - he told 
the delegation. '"No proof had been offered- against A vila 
when these changes were made.25 Other observers of the 
Salvadoran legal scene call the changes -exceptional.- Captain 
Avila's uncle, Dr. Ricardo A vila Morera, sits on the Supreme 
Court. He is a founding member of the right-wing ARENA 
party and was ch,uacterized l)y one Salvadoran Uiwyer as the 
man who -really runs the Court, Illthough other observers 
believe that hi! influence has diminished substantially since 
1983.-H Ar all events, Judge Calderon played a striking role 
in the A vila case from thar point on. 

On July 3, 1985, a few days ~ter hearing Patsy Walker 
and Carlos Aguilar testify about Captain A vila's confessions, 
Judge Calderon ruled that the tesrimony of these two witnesses 
was nor sufficient even to justify the arrest of Captain A vila. 
The Dew evidence, he declared, was -not clear and 
conclusive.-21 In November 1985, an appellate court affirmed 
his ruling. 

The grounds given by the S'!lvadomn courts for refusing 
to accept this testimony are I$tonishing. As reported by a 

U. LaWYltr'l C<.mmittee inUrri •• with Dr. 'ranciKo JOM Gue.rrero, Ocsobar 1", 1~. 

2e. Lawyen CoaurCttn in~_, Odobet' IT, ISN15. 

IT. -Salndor Jude- Won't Indict Ofticel'l,· N- Yode DIJ)JJ, July 4, ID85. 
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u.s. embassy representative, the appeals court found that Patsy 
Walker's testimony was -inherently incredible- and -failed to 
satisfy the requirements for a valid extrajudicial confession: 
Because this was not a pros~cution under military law, 28 the 
court ruled an extrajudicial t':Onfession to witnesses who are 
not members of the security forces must meet several criteria; 
I) the confession must be coherent and internally consistent, 
ar. . .:1 consistent with other evidence in the case; 2) it must be 
giverl free of coercion or fear; and 3) it must be material, 
relevant, and timely. 

According to this representative, the court ruled that 
Patsy Walker's testimony failed all of these tests. First, it was 
-untimely· because the prosecutors knew of A vila's statements 
to Patsy Walker shortly after they were made in 1982. By 
wanmg three years, the prosecutor had made the tvidence 
untimely. 

The court's ruling ignored the fact that this three-year 
delay was the logical result of Salvadoran law, . which requires 
that evidence of an extra-judicial confession ~ supported by 
the testimony of two witnesses. Not until Carlos Aguilar came 
forward in 1985 did the prosecution have two witnesses who 
could testify to a confession by Captain A vila. Because Aguilar 
came forward late, evidence of the confession to Patsy Walker 
could not be presented earlier. 

Second, the court found the Walker testimony 
-inconsistent- because on direct examination she testified that 
Captain Avila had stated that he was an eyewitness to the 
murders. On examination by the attorney for the families of 
ti1e victims, however, she elaborated on this point, making it 
clear that A vila was a participant. The court evidently found 
it inconsistent to characterize the Captain first as an 
-eyewitness· snd then as a ·participant.-

Third, the court held that the extrajudicial confession was 
not -given free of coercion and fear" The court rather 
remarkably focused not on whether Captain A vila had been 
coerced into confessing tD Patsy Walker but on whether Patsy 
Walker was testifying in an atmosphere of fear and coercion. 
Since the Walker family was the object of anonymous threats 

28. For a dacuuion of what pl'OUdUreli would be followed under Dec .... · 50 of 
military law. _ infrl. pp. SP-42. 
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designed to prevent her from testifying, the court concluded 
her testimony was inadmissible because of the climate of fear 
that the threats had generated. 

Even among an assortment of remarkable statements, this 
ruling stands out. There is ·no doubt that Mrs. Walker was the 
object of intimidation on the part of A vila's supporters. That 
she had the courage to testify despite this is a reason to treat 
her testimony as more credible, not less. 

With respect to Carlos Aguilar's testimony, the court 
indicated only that it was vague and imprecise and that there 
was too much deduction required for the confession to be 
considered valid. 

Most striking about the A vila case is the overwhelming 
nature of the evidence presented against Captain A vila and the 
extraordinarily technical grounds on which it has been deemed 
insufficient to justify even an arrest. Captain A vila has .been 
implicated in the Sheraton murders by four separate witnesses. 
Two of the witne!Ses are the men to whom he supplied the 
guns, and whom he ordered to commit murder. The two other 
witnesses provided independent testimony of separate 
conversations in which A vila admitted his role in the killing. 

The rejection of the Walker and Aguilar testimony in the 
A vila case was at. be.st formalistic.' Criminals rareiy confess 
their crimes to law-abiding citizens, e Captain A vila did in 
this case, and they certainly do not do sO in the st;yle of 
police-dicmted extrajudicial confessions. Normal confessions to 
penons outside the security forces will invariably be 
fragmentary, eh';sive, and ambiguous. Only a judicial system 
dependent on false confessions extorted by the police could 
reject an extrajudicial confession because it requires too much 
deduction. 

The testimony of the two Guardsmen was excluded on the 
beis of a long-standing but equally formalistic evidentiary rule 
excluding testimony of co-conspirators. On~ Salvadoran legal 
scholar sought to justify the exclusion on the ground that the 
moral capacity of admitted cr:minals is weak, so their 
statements about the wrongdoing of others should be given no 
weight. Moreover, he said, co-conspirators can always be 
expected to try to shift the blame for their crimes to others. 
These arguments are undoubtedly true, but neither justifies the 
total exclusion of co-conspirator evidence. The statements of 
co-conspirators are frequently the only evid~nce that can be 
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obtained against their accomplices. While they must often be 
taken with a grain of salt, when they are credible they should 
be accepted. 

D. Subsequent Det'elopmenu 

The special protection still extended to men like Captain 
A vila is illustrated by the swift Salvadoran response when a 
later prosecution unrelated to human rights was also threatened 
by the co-conspirator testimony exclusion. One of Capt.ain 
A vila's accomplices in the Sheraton killings, Lieutenant Lopez 
Sibrian, was arrested in ] 986 for kidnapping wealthy citizens-­
not for their politics, but for t.he~r money. When it n'ppear~d 
that the rule against admitting co-conspirators' confessions 
might prev~nt the successful prosecution of kidnappel"s-for­
profit, a bill was introduced into the National Assembly to 
make co-conspirator evidence admissible in c\~rtain 
circumstances. Co-conspirators who cooperated with the 
prosecution could have their sentences lowered under this 
provision, bu~ the testi!1lony of such conspirators would havtl to 
be consistent with other· proof in t"e case, and the judge 
would have the discretion to find tht,; witness credible or not 
credible. 

This is a salutary proposal. It puts the focus of the 
question of the admissibility of evidence where it belongs -- on 
the Question of truth. Nevertheless, ARENA Ilnd other 
conservative parties objected. At their request, the ruiing 
Christian Democrats agreed that the r~form would be limited to 
cases of kidnapping, extortion, and drug trafficking. Murder 
would not be included. 

This legislative history suggests that, unfortunately, 
whether to punish murderers is ~till considered a political issue 
in El Salvador. As the Archbishop of San Salvador, Monsignor 
Rivera Dam~, stated in his homily of April 20, 1986: 

We also think that the approval of the legal reforms 
is positive although it preoccupies us that to get 
unanimous approval they remove the word -murder" 
from the draft law, sinc~ this will mttke more 
difficult the iJnvestigation and punishment of the 
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crimes which are most numerous and most deserving 
of punishment. 

Chapter 3: E((ortl to Improye the Quality o( Judicial 
Proceedlall 

A portion of U.s. aid is .imed I( strengthening the 
Salvadoran judiciary. An underlying assumption of such aid is 
that a strong judici&ry will heighten respect for me rule of 
law in EI Salvador. The U.s. aid programs have focused on 
such marters as improved training, facilities, and protectiorJ for 
judges. The programs' defenders do not argue that such 
improvements are the changes most needed to produce a strong 
judiciary, but that swch programs have some value, although 
there are not R complete solution to the problems of the 
Salvadoran justice system. 
The Lawyers Committee Igrees. Some pam of the U.s. aid 
project are likely to be valuable; others are ·not. What cannot 
be forgotten, however. is that actions such as the A vila ruling 
reflect not I lack of training or resources but a deep 
politiciz.ation of the judicial sY'tem. 

A. Judicial Admlalstradoa aad Tralalal 

The !east controversial component of the AID project of 
U.s. assistance to EI Salvador is approximately SI.8 million in 
U.s. funding (and I matching Salvadoran contribution) 
earmarked for programs to improve judicial administration and 
tralnJOg. This component will be largely administered through 
the Supreme Court of EI Salvador. It is a wonhwhile 
undel1aking, but as the lack of controversy suggests, it also 
has linle capacity for promoting major changes in the justice 
synem of EI Salvador. 
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1. Training Judges 

A major part of this program is aimed at providing 
training to Salvadoran judges. Some training will take place in 
EI Salvador; other sessions have already been conducted in 
Costa Rica under the auspices of ILANUO. 

Such trainin~ undoubtedly addresses a real need. 
a widespread view among legal scholars that many 
judges are not well-trained in Salvadoran law. 
additional training may improve the consistency of 
justice. 

There is 
Salvadoran 

Providing 
Salvadoran 

But inadequate training of judges is not the principal 
factor underlying EI Salvador's poor record of prosecuting 
human rights cases. 

iL. Depoljticjzing the Judiciary 

The judiciary, together with the office of the Attorney 
General, are the only branches of government still dominated 
by appointees of right-wing and conservative parties who hav~ 
consistently opposed human rights initiatives of the current 
government.· Their influence has found expression in such 
developments as the unusual j~dge-switching in the A vila case. 
This is not the only questionable transf(:r in a human rights 
case. The judge who presided over the convictions of several 
National Guardsmen for the murden. of four American 
churchwomen was transferred shortly after the trial from San 
Salvador to Chalatenango, a distant province; his trip to work 
now takes more than two hours each way along a road that is 
from tim~ to time the scene of armed clashes and sabotage. 

Among the highest pnontJes for any reform of the 
Salvadoran jut!iciary must be to reduce the political coloration 
of the Supreme Court and the lower courts. This does not 
mean the wholesale substitution of Duarte supporters for 
Duarte opponents. What is needed arc reforms that would 
ensure that judicial Ctlndidates are evaluated on their merits 
rather than their political connections. 

One proposal which' has merit is that the law school, bar 
as~ocJatJOns, and other organizations combine to make 
recommendations for the jUdiciary. One plan proposed by the 
Duarte government was invalidated by the Supreme Court. This 
issue should be revisited. The joint recommendations need not 
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be mandatory if they are generally perceived as nonpartisan; 
the original Duarte proposal was not so perceived. Another 
possible reform mentioned favorably by Salvadorans interviewed 
by the delegation would be a civil service competition for 
judicial openings. Any number of reforms could be instituted 
to reduce the political tone of the judiciary; what is important 
is that such reforms occur. 

~ Improving Judicial Compensation 

A second pressing issue concerns the method of 
compensating Salvadoran judges. Judicial independence requires 
a full-time judiciary. Currently, Salvadoran judges work part­
time, from eight in the morning until one in the afternoon. 
They are poorly paid. In consequence, they must spend their 
afternoons in private practice. This system plainly lends itself 
to influence, if not outright corruption. 

The first step toward greater judicial authority and 
independence is to raise judicial pay and require full-time work 
from all judges. Whether all of the current incumbents should 
be given substantial raises is a more difficult question. One 
possibility that deserves more scrutiny is a nonpartisan review 
of current judicial performance by leaders of the bar of the 
performance of the current judiciary. These leaders could 
recommend, Jointly with' representatives of the judicial and 
executive branches, improving the compensation of judgts 
whoY.! superior performance justifies paying th~m higher 
salaries for full-time work. 

A related pay issue is the illogical disparity in pay 
between the judges of first irutance assigned to San Salvador 
and those assigned elsewhere. There is a substantial pay 
premium for service in San Salvador. In theory, this may 
reflect lower living costs in rural areas. In fact, many judges 
assigned to rural areas live in San Salvador and commute ~u 
work, for reasons of security as well IlS preference. They 
therefore commute farther, are exposed to more danger, incur 
higher expenses, and receive. less pay than judges in San 
Salvador. 
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Z. Improving Court Facilities 

From its examination of several courts throughout the 
country, the Lawyers Committee recognizes that the Salvadoran 
courts need additional equipment desperately. The delegation 
visited several courts. The typical court building consists of a 
few overcrowded rooms with handwritten files piled on 
bookcase, desks, windowsills, and floors. These files are 
critical in securing convictions in criminal cases, yet no copies 
are maintained. 

The risk of this information being misplaced, stolen, or 
dt>stroyed is substantial. Supplying filing cabinets, typewriters 
and office furniture to EI Salvador's judiciary will not radically 
change the Salvadoran justice system, but it clearly needs to 
be done. 

B. The JudIcial Protection Unit 

Another element of the AID program is the Judicial 
Protection Unit.· Its price tag is $2.1 million -- $1.2 million in 
U.S. funding and $900,000 in Salvadoran funds. In theory, the 
unit will help control political violence by protecting jurors, 
judges, and witnesses in c('ntroversial human rights cases. In 
fact, the Lawyers Committee believes the unit will be almost 
useless. 

The idea for such a unit grew out of preparations for the 
trial of the National Guardsmen who murdered four U.S. 
churchwomen. In an independent investigation of the murders 
of the four American churchwomen, former federal judge Harold 
R. Tyler, Jr., concluded that intimidation and corruption of 
judge·s and juries WIl5 0 serious problem in [I Salvador. 
·Unless the jury can be safeguarded ,- his rerl)rt concluded, ·we 
would be foolhardy to predict the conviction- of members of 
thr security forces. 

In response to that direct warning. the United States 
embassy and the Salvadoran government cooperated to create a 
60-rnan unit to provide security on lhe day the killers of the 
four churchwomen were tried. Members of tne unit were 
selected from the force of guards at Mariona prison, trained in 
Georgia. and deployed on the day of the trial. 
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The performance of the unit was hardly distinguished. 
The trial was hours old and an undisciplined crowd of hundreds 
of reporters and others had already packed the courthouse and 
the surrounding streets before the unit even arrived at the 
scene. 

The caliber of the unit's members was widely criticized. 
As one high-ranking government official told the delegation, 

-a good Judicial Protection Unit would need members 
(1) who are not poorly educated, (2) who are not 
already practiced in the past abuses of the security 
forces, and (3) who are not psychopaths. 
Unfortuna.tely, most of the original 60 failed one of 
those tests, and some failed all three::zg 

Another suggested to m that the use of prison guards to make 
up the unit was part of the problem. Pr~on guards, he said, 
are men who could not make it in the Salvadoran armed fDrces. 

In any event, the unit has never been activated again. 
No legislation or decree has given it any legal status. It has 
no budget and no internal rules. The Drison guards deployed at 
the churchwomen's trial have not been activated again. They 
were nof used, for example, to protect the witnesses testiiying 
against Captain A vila, despite the fact that the witnesses had 
been explicitly threatened with retaliation. 

The Judicial Protection Unit, even if it is staffed· with 
excellent people and properly equipped and trained, could at 
best provide protection in only one or two courts during a 
handful of particularly controversial trials. The protection 
,,,ould not include family members and it would not last long. 
The unit could not mure that those responsible for 
intimIdating jU(ors, judges and witnesses would ever be 
successfully prosecuted, even if apprehended. In the past, 
those who have. intimidated jurors, judges, anri wilnesses 
through word llnd deed, have acted with total impunity. So far 
as the delegation could determine, no security force members 
or persons linked to them has ever been successfully prosecuted 
for such conduct. 

~. Lalr)"an Committee inteniew, October US, 19&5. 
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The delegation found little support among Salvadorans for 
the unit. Even U.S. authorities are lukewarm in its defense. 
U.S. Ambassador Corr said, ·On a scale of 10 even if it's a 2, 
it's worthwhile:w One of his staff was more blunt, calling 
the program ·a crock of s--t: but one that the U.S. Congress 
demanded, largely because of Judge Tyler's recommendation in 
the churchwomen's case. Given the confusion and lack of 
enthusiasm for this program, there is an obvious risk that the 
resources provided by the United States will be diverted to 
other purposes.31 On the recommendation of U.S. advisers, an 
alternative plan is now under consideration. A smaller and 
more select group of twenty may be trained in proter.ting trial 
participants. 

The fact is that 20 or even 60 people, no matter how 
well-trained or how well-armed, cannot guarantee the security 
of the participants in a single criminal trial. The opportunities 
and targets for intimidation are virtually unlimited in EI 
Salvador. The judge, the jury, the witnesses all have extended 
families who can be threatened. No one has forgotten th~ 
judge who woke up one morning in 1981 to find the heads of 
five relatives on his doorstep.32 

EI Salvador is a tiny country. There i~ nowhere to run. 
Salvadoran after Salvadoran expressed the view' that if the 
death squads or the armed left decided to kill them~ they are 
as good as dead unless they flee the ~ountry. 

Rather than spend up to $2.1 million buying guns and cars 
for prison guards who mayor may not be deployed in the 
manner originally contemplated, the Lawyers Committee 
recommends that a new strategy be devised for protecting 
witnesses and jurors in controversial cases. It is plaia that 
witnesses cannot be fully protected within EI Salvador. 

The United States (and other countries in Europe and 
Latin America) could play Il positive role by establishing 

30. LaWYllln CommittM interview with lion. Ed"in Corr, October 21, lQ85. 

31. AHhou,h thor Mini.tttr of Judice denied it, reprll .. ntativ.. of the Lawyen 
CommiltM .ere tnld by on. IOUrct that the Minuter had .Ulletted u.inl the unit to 
protect him and perhape the other politicialll who Mrvl on the Commll.ion. 

3~1. DeWind Il KIA, p. Z, n. 1. 
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procedures for relocating, even 
Salvadorans who have endangered 
juror.; or wicnesses in human rights 
more effective -- ~d less expensive 
Protection Unit. 
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on a temporary basis, 
themselves by serving as 
cases. This would be far 
-- than creating B Judicial 



SECTION II: 

Chapter I: 

REDUCING iNSTITUTIONAL VIOLATIONS OF 
HUMAN RIGHTS 

Pecree ~Q PrQceedl~ 

The laxity of the Salvadoran justice system when 
confronting violence committed by the security forces stands in 
contrast to Lhe system's vigorous pursuit of leftist ·subversion. 
In contrast to the procedures used for ordinary, or "common" 
crimes," the authorities are granted wide latitude to arrest, 
interrogate and try those Dccused of subversive activities,S. a 
loosely definec. category ":;sentially covering all crimes that 
could affect the stability of the Government or favor the 
armed opposition.35 

Such activities are prosecuted under Decree SO, the "Law 
of Proce'!dings Applicable upon the Suspension of Constitutional 

a3. ·Common· crima are proMCuUd in the traditional Salvador.n court.,nun. Tb. 
MCurity Core •• may arrut thOM IUlpectw<i oC a common crime, but the nup«ta muat 
btl turned ov.r to the Juriadiction of an -inatroctional- jud,. 1Irithin tllrM daya. Any 
coni_ion to the MCurHy fore .. it ealIed an -extrajlidicial conC_ion- to diJtinlUith 
it from .. conCeaion mad. to .. Juda-. Such conl_iona mUit law be mined b.Core 
tb. jud,. oC fint iJutDJlC8. 

S.. Dec.rw IfJ, Articl. I, providea that thON und.r 16 a.ccwed under tbo Cod. oC 
Minon oC committinl .ubveniv. actll are to continue to be jud,ed und.r the Cod. oC 
Minon. In practic., whil. the Cod. oC Minon it applied to euch minon, they are 
Judred by the .. m. authoriti .. u the adult., rather than by the jud, .. cuatomarily 
applyinr the Cod. oC Minon. -Study or DKl'M 50: omc. or Tut.la IApi of the 
~hbilhop, EI Mundo, January 21, 1986. ThUI, Decl'M 60 Indirectly atrecta the richt. 
oC min on u w.lI. 

35. Articl, I oC Decl'M 50 d.ftn .. th_ otr.na~, arLin.t th. Stat. M: -Crim .. 
.,-ain.t the Juridic&! P,nonality or the Stat. and oC International Scr,;>e ... and 
thON or treuon, "pion.,., the rirM or .,.nt., dty .. ~.tion, pill.,., .. botar', 
rebellion and Mdition, typified in the Cod, or Military JUltic •. -
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Guarantees.. Decree 50 was approved by the Salvadoran 
National Assembly on February 24, 1984.36 

A. The Institutional Incentives for Coerced Confessions 

Although designed to ameliorate the harshest aspects of 
earlier decrees governing political crimes,37 Decree SO has had 

l«i. The la. com.. into force onJy .hen con.tUutional l\Iarant ... are IUlpended or 
durin;r tb. exi.t.nc. of a .tat. of .i.... But many cODititutional l\Iaran .... bay. 
been .Ulpended .inc. Marcb 8, 1010. Th •• b.t. of .i'CQ deelaAd at tbat time h .. 
been in etJeet allDOlt continually ner lilV'.e, nane.ed n.ry thirty da,.. except for 
brief period. whln it h .. lapeotd. The moet recent laPH hecan on January 17, 1087, 
.hen tb. et>-memher National Au.robly failed to obtain tbe nee ... ary t.o-thirdll 
majority to contlnu. tbe .tat. of Ii.... Oppoaition 1.1i.laton, .. part of a .. nera! 
rofuIal to partlcJpate in I.Jillatln matt .. " refuNd to yote to extend the menu,... 

'7. Altboqb it abridpa many important con.mullon'" nibta, Deer.e 50 it an 
improvement in many rwpeetl over Ita pr.deelNOr, DKrN 507. DecrN 507 ... 
enacted on Dec.mb«r :S, 1080, and amended by Deen .. 0.43 on January I, 19a2. Undu 
Decree 107: 

1. Security focc.. .en autboriaed to detain per1IODi IllUJ*:ted of 
wbveralve actlyltl. (terrorilt, tr-.uonOUl, or Hditioul actiYitl.e). 

2. ThOM detained could be hald incommunicado for an laltlal II-day 
period by the MCurity forc.e.. . 

S. DW"iDC the initial 15-day period a military judI" .,.,. to determine, in 
an Il5. QH1I ~, in .hich neither the accuMd nor d.r.DM eOWlMI could 
participate, .b"ther .umcietlt eYid.nce IDtilted to continue tb. admiru.tratiye 
detention; Ii .a, the detain.. .!WI tn.nafU'1'1Ki to prutnl and the cue pUMd to a 
Jude- of military iDitrucUon. 

4. An extrajudldal conr ... ion linm &.0 one MCurity forc. member ... 
• umcJent to warrant contlnu.d detention. 

I. The judie of military iDltruction bd lB{) da,.. to determine, aptn in 
&II IZ RID.l procMd1l11, .hether the acc:UMd .houJd be frMd or beId foi tunber 
pr'OMCu;.ioo. 

e. All partlcJpation by defenM COWlNI ... blVTlKi. DecrM 107, already 
dnconian .. .ritt.an, WH nm banher la practice. 1'JMt initial period of 
bv.ommunicado detention often extended .elI beyond the 15-day md nen the ISO-day 
Umita. Grounda for continued detention beyond thit initial period • .,.. routJDaly 
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the ironic effect of helping to institutionalize coerced 
confessions. It gives the security forces an essentially 
unsupervised right to detain suspects but requires that they 
produce evidence against those suspects after I S days of 
largely incommunicado detention. The combined effect of these 
provisions is that the temptation to meet the 1 S-day deadline 
by coercing confessions has proven irresistible. 

As a practical matter, it takes very little to be arrested 
in EI Salva,dor, especially for political crimes. The files of 
political prisoners often lack information about how or why a 
particular detainee was arrested, but rumor, anonymous 
denunci~tions, guilt by association, informants, 'and information 
given under torture all seem to play a role in deciding whom 
to arrest. Judging from the accounts of the detainees 
themselves, to reside in a zone controlled by the guerrillas, to 
be a union activist or officu, to be a potential source of 
intelligence information, or simply to be a relative or 
acquaintance of a political prisoner -- all these markedly 
increase one's chances of being arrested fo. political crimes. 

Decree SO allows the security forces the National 
Guard, the National Police, and the Treasury Police -- to hold 
those accwed of offenses, against the State in ·administrative 
detention- for a period of IS days (Article 7), during which 
time the accused can be denied access to d~fense counsel and 
need not be apprised of the charges against him (/ .. rticle 1). 
After the I S days of administrative detention, the accused is to 
be brought before a 'military judge of instruction who has 72 
hours to investigate and determine whether there is sufficient 
cause to order a second IS-day period of ·provisional 
detention.- At thi~ time, the prisoner is ordinarily transferred 
from the custody of the security forces to the main prisons 
(Mariona and Ilopango) administered by the Ministry of Justice. 

Within J S days of making an arrest, therefore, the 
security forces mu~t produce evidence against the accused or 
run the risk that he will go free. If L'le detainee was arrested 
because of hi:; political views or on the off-chance that he 
might provide useful intelligence, the security forces have no 

found to ubt, Th. military Jud,.. .11'1 not IdIII tified, and f •• c_ ..... eylr 

tr&nlC.rred from military to dvilian juriadiction, 
See ,.nerally, O.Wind It Kua at 16-24, 
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acceptable evidence to present a court to justify continued 
detention. If they want to hold the suspect longer, the 
authorities must have something else; ideally something neat 
and ~oncJusive. Nothing could be neater or more conclusive 
than a confes!ion. And· by far the easiest way to get a 
confession is to coerce one. 

The Lawyers Committee believes that a substantial portion 
of the abuse aimed at detainees during their fi~t I S day! of 
confint:ment is designed to provide the documentation necessary 
to keep suspected guerrillas and guerrilla sympathizers in 
prison after the period of administrative detention permitted by 
Decree SO. 

B. Methods Used by Security Forces to Coerce Confessions 

In EI Salvador, the hf:ad of the National Police said, -30% 
of police work goes into tlle capture, and 70% of the work is 
what you do with the prisoner once you' have him .. 11 All too 
often, the 70% consists of highly coercive Questioning, including 
some forms of physical torture. 

L . Iotimidatio& Arrests 

Beatings, blindfolding, and death threats are not 
uncommon at the moment of arrest. For example, one prisoner 
captured in September 1985 reported being picked up Ind 
blindfolded, and beaten. His captors played the: radio at top 
volume and placed a hood. over his head while they were still 
driving the car. He was struck in the back and kicked several 
times. His captors pm: a lasso around his neck and tightened 
it, causing him to lose consciousness two or three times. He 
was then taken to National Police headquarters. 

38. L"wyen Commltt .. interYi ... wUb Col. an.:l Dr. lWYelo, CH:tober ", IDIIII. 
Altbouah many of tbe inJ4me .. dted in thil report occurT'ed in late ID811 and early 
IDla, replWaltaU". of tbe ~wytrn Committee coDducted a Dumber at .mil.,. 
inquiri. throurhout ID8e and early ID87. Th_ interne .. contlnn that tben bl" 
beeD little IUbetanUn r.han,. in tbe pattern at the riolatloru deecribed in tbe P ..... 
tbat foUow. 
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The brutal arrest tactics of many plainclothes security 
agents are bad enough by themselves. In EI Salvador, though. 
they evoke special terror. The delegation asked the head of 
the National Guard, Col. Aristides Montes, why and when it 
was necessary for members of the National Guard to make some 
arrests in civilian clothes. "Subversives don't wear uniforms," 
be responded.3P Col. Montes added that the ease of identifying 
uniformed National Guard forces would alert the subversives 
and permit them to escape. 

When making an arrest, the security forces, whether 
uniformed or in civilian dress,' are supposed to display 
identification. This is often not done. Arrests continue to be 
made by security officials in civilian dress whose names and 
!tecurity force affiliation are not disclosed. Col. Montes 
acknowledged that there might be some cases where the 
Guardsmen forgot to show their identification. Even in these 
cases, he contended, National Guard troops in uniform would 
generally be in the vicinity to provide backup to the 
plainclothes Guardsmen. Their arrival on the scene soon after 
the arrest would permit friends and relatives of the detained 
perJon to identify, if not the arresting officer himself, then at 
le2st the branch of the security forces responsible for the 
arrest. 

This account does Dot conform to the repoTts of detainees 
themselves, who often did not know the identities of their 
captors. The delegation believes that some elements of the 
security forces still make brutal arrests in the "death-squad" 
style prtcisely because of the terror it produces; they then 
build on this terror by days of incommunicado questioning, 
during which the detainee nev~r knows whether he will live or 
die. 

~ Psychological Abuse 

L Death Tbreats and Arrests of Relatives 

For the first one to two weeks after arrest, prisoners are 
cut off from the outside world. During this period of 
incommunicado detention, detainees often receive direct and 

Sg. Lawyer. Commit~ Interview wltb Col. Ariltld .. Mont .. , Oc~beT 21, 19ar;. 
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explicit death threats. These threats are aimed not only at the 
prisoner but at his family. One female unionist told of being 
threatened with the decapitation of her children. Death 
threats against the prisoner and his family are especially 
effective because they are so believable. particularly after an 
arrest in the death-squad style. 

Another female prisoner. obviously a committed FMLN 
member, said her father llnd her brother, who had nothing to 
do with her actions, were arrested. Her father has a serious 
medical condition, and the police told her that if she did not 
cooperate they would deny her father his medicine. He ended 
up spending five days in jail without his medication, she told 
the delegation, and" when he was released he spent a week in 
the hospital. Her brother was held for 48 hours. 

h.. Coercive Questionina 

Prisoners are often interrogated by relay teams for an 
extended period. Some prison~rs reported being interrogated 
without sleep until they began ha]]ucinating. Almost all 
prisoners reported being kept blindfolded during the 
interrogation, and many reponed that they were deprived of 
th~ir clothing for a substantial period. The head of the 
Treasury Police did not deny that prisoners are sometimes 
deprived of their clothes and the lights kept on in their cells, 
but sought to justify this practice by claiming it was to 
prevent suicides, .40 

A female FMLN prisoner stated that -people are now 
being tortured iiI more sophisticated ways.- The authorities, 
she said, treat hj~h-ranking FMLN prisoners better than 
ordinary guerrillas who cannot provide useful publicity if they 
change sides. She described a fairly typical interrogation: 

She was seized. during an army sweep of a 
suspected zone. She was a former medical student 
who had very little identification. She was suspect~d 
of having provided medical assistance to the FMLN. 

to, Lawyen CommU&.ee Intern ... Uh Col. JUnaldo Golch .... October 21. IDa', 
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She was kept naked and handcuffed to the wall 
during the early part of her incurceration. She 
received no fOJd aud very little water for seven 
days. She was hit on the head and knuC'kles. Her 
shoulder was pinched. She was made to listen to 
loud music with an automobile tire around her neck. 

She fainted 
bruises from her 
did not function 
trouble breathing. 
assistance. 

several times and rei;eived several 
treatment. Her circulatory system 
properly and ~he began to have 

She did not receive medical 

Another woman, a union leader without any apparent 
FMLN sympathies, described a similar experience during the 
tW!) weeks following her arrest 

She was held in administrative detention for 13 
days, and was accused of participating in the Zona 
Rosa killings. During her detention she had little 
sleep, little water and no food. She was forced to 
remain nude for many of the days. 

One night during administrative detention, she 
was locked in a bathroom nude, and resistf.'d an 
attemptt-d rape by a security official. 

Her place of confinement was cold and dark. 
Officials threatened. to kill her children and rob her 
house, and in fact did search her ttouse subsequent 
to the detentioD. 

Some of the' same techniques were reported by Jose Salomon 
Sanchez Martir, R leader "f the National Transport Workers 
Union arrested in April 1986: 

He was taken by the National Guard. They 
kept him in a cell until evening, w~en they took him 
out and interrogated him. He was returned to his 
cell. He was interrogated again on the second day. 
He was handcuffed and blindfolded. Another 
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interrogator covered the samt :,round, this time more 
brusquely. 

On the third day he re~eived nothing to eat for 
lunch and was taken again to interrogation that 
night, blindfolded and handcuffed. He was ordered 
to remain standing. l'=rom that time on, they did not 
allow hini food, water, or rest. 

He has several medical problems that made his 
confinement particularly uncomfortable. He is 
required' to U$(! eye dro~ because of several eye 
operations and he has a near ulcerous condition that 
causes gretH pain. He did not have any medicine 
during the interrogation. This caused him much 
pain. He also hll.5 back problerru that make 
prolonged standing difficult. He was not allowed to 
move around to ease his back. 

From the third day through the eleventh day, 
he was not allowed to go back to the cell and was 
given only a few mouthfuls of food and a few 
swallows of water' from time to time. The 
interrogation cubicle was extremely hot. The fan 
was put on only when the intertogators were inside 
asking QuestiClIl5. He was not permitted to wash for 
days. 

He lost ,all notion' of time. He was DOt beaten 
up, and the security forces were careful not to make 
the handcuffs 50 tight that they would leave marks. 
He was hit four times, twice in the d'est and twice 
in the real end. His captors seemed concerned not 
to leave marks. 

On the twelfth day, be was told to ~jgn a 
dc-cument. He was not allowed to read it. His 
captors took photos of him signing the declaration. 

Another pnsoner, age 33, was placed in a cell and was 
interrogated there while blindfolded: 



His interrogators threatened him with death and 
torture, and then tried to persuade him to 
collaborate. After several hours of questions, he was 
told to take off his clothes. He was offered three 
alternatives: being submerged in a washstand full of 
excrement, electric shocks, or death. When he 
refused to choose, they told him he would be 
submerged in excrement and then killed. In 
fact,they did nothing to him during this session. 

He was kept blindfolded until the next morning. He 
was interrogated and offered economic assistance if he 
would collaborate. He was interrogated by Wllves of 
interrogators for hours on end. He was forbidden to 
move during the interrogations. If he etarted to nod off 
they shouted at him to keep awake. 

After nine days, he was sent to the jail section 
of the National Police headquarters. In all, he spent 
17 days at the National Police facility. He saw the 
JCRC about a week after his capture. He was taken 
out of the interrogation room to see the JCRC and 
then returned to inter~ogation. He signed a 
document that he was not allowed to read. 

A male doctor and FMLN militant stated that there h~ 
been a change in torture techniques -- the security forces no 
longer torture indiscriminately. rrhe degree of torture depends 
on th~ level of resistance" He added, "Most people see the 
Red Cross on the eighth day. J have been in prison for the 
past six months lind have only seen one person who did not see 
the Red CrQss on the eighth day. Usually, torture ends before 
the Red Cuss visit and does not resume once the Red Cross 
has seen the prisoner" He said he was not systematically 
abused: 

He was asked to sign a confession without 
being permitted to read it. The police threatened to 
beat him if he did not sign, but they finally 
permitted him to read it. It was exaggerated. He 
refused to sign it. He was hit a few times and 
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watched all night. but he was finally sent to Mariona 
prison despite his refusal to cooperate. 

Another high-ranking FMLN leader described his detention 
by the National Police in conSiderable detail: 

He was interrogated about his identity. He 
gave a false name. He was hit in the stomach and 
thorax. kicked in the hip. and 31apped with an open 
hand. He was required to sit on a metal chair in a 
room. ~espite the pain this caused him due to his 
arthl·~tis. 

During the first three or four days. questioning 
was continuous. New questioners came in every 
three or four hours. He was asked many Questions 
about the Zona Ro!.a killings. From the third day to 
the seventh day. he was allowed half-hour breaks to 
recuperat.e. but he was not permitted to sleep. He 
suffered from hallucinations and Dostoevskian 
despair. The interrogatotS pretended to befriend him 
during his periods of despair. The lack of sleep also 
made him extraordinarily sensitive to loud sounds and 
even relatively gentle touches. 

The police refU5ed to supply him with antacid 
tablets during the nrst week. despite his suffering 
from acidosis, 'The police also offered him financing 
and an opportunity to live abroad if he would name 
contacts. 

From the seventh day to the tenth day. he was 
allowed two or three hours of sleep each night. The 
onJy threats made ag~'inst him during his detention 
were a threat to kill him when he was first captured 
and a second threat on the 22ud day, The second 
death threat -may have beel'l a joke.-

Remarkably, these pra,,~tices mark a substantial 
improvement in the human righu record of the Salvadoran 
security forces. In 'he past. the victim5 of death squad 
killings were often mutilated by their torturers before being 
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executed. Execution ()f prisoners now appears to be against 
security forces policy, and physical torture has been greatly 
reduced. 

This is not to SRY that physical abuse has disappeared. 
Torture was reported by many, but by no means all, of the 
prisoners interviewed, lind the most dramatic forms of abuse 
such as electric shock and the "hood" (as described below) 
were even less common. Severnl forms of continuing physical 
abuse were described by prisoners. 

Il. El!~jc shocks 

A 23 year-old FMLN supporter offered the following 
Ilccount of electric-shod~ treatment during his administrative 
detention: 

He was interrogated by men who first used bad 
language and then made threats that he would 
disappear, Ilnd his family too. They told bim that if 
be did not· talk he would die. He was given electric 
shocks once. They puUed him out of the cell by the 
hair with his hands t~ed and his blindfold on. They 
put a shock under his right arm. He felt as though 
be were going to faint. He thought his heart would 
stop. 

When he was taken bac.k ,0 his cell, he was 
told that this treatment would continue until he 
cooperated. He was heaten frequently on the body 
and head. Shortly after his electric :shock treatment, 
be was taken to another small cell where he was 
forced to do a hand~tand with his f,.et against the 
wall for about an hour. When he fell down, he was 
kicked and made to put his feet up on the wall 
again. 

After that, he was forced to stand blindfolded 
and with his hands tied behind him for four hours. 
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Another prisoner. who had recently been released from 
interrogation. was able to show the delegation marks consistent 
with his description of f.xtensive shock torture. 

~ fhysjcai beatings and the -hood" 

Occasional kickl and cuffs are commonplace during 
interrogations. In a tvpical account, one pri'ioner reported that 
on three different nights, at about 1:00 or 2:00 in the morning, 
he was taken out of his cell, punched and threatened. He was 
hit on the head. They then ihrew lukewarm and cold water on 
him. 

Detainees !lre sometim~s forced to wear the "hood.· The 
·hood· is an airtight bag that is fastened around the prisoner'S 
neck until the prisoner blacks out. Reports of such torture 
were sporadic but pt':rsistent. For example, one community 
organizer who said he had no ties to the armed left told us 
that during 19 days in the Treasury Police headquarters he was 
asphyxiated with a plastic bllg for a hood on two occasions. 
He also reported eight sessiOn! of electrical shock. 

~ Deorivation of food and water 

Limitation or deprivation of. food and water was often 
reported. The account of Antonio CfltDpos MendOla. a 54 year­
old union Ilcr.ivi.'It, is not atypical: 

Ii.! the headquarters of the National Guard he 
.1llS kep~ in a small cubicle with a mirror for eight 
days without water or food, from April 4 to April 11. 
1986. H.~ was Icept standing the whole time. and his 
f"er ~we!lIed up painfully and turned almost black. 
He ~~11I has a hard time walking. 

His inurrogation began when an interrogator 
came up behind him and said. '"Now we will begin to 
work,· and hit him hard on both ears with the palms 
of his hands. His ears still are ringing. His 
interrogation WiLr; conducted while he was blindfolded 
and under a hot light. He sweated but W1lS 

permitted no water. 
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They told him that he could have water and 
anything else he wanted, including money, if he 
confessed to certain crimes. They accused him of 
the kidnapping of Ines Duarte and of planning a 
bank robbery. He said he was innocent of 
everything. 

Virtually every female DOlitical prisoner and detainee 
reported a rape or rape attempt shortly after arrest. Although 
the rapes do not appear to be a deliberate part of any 
interrogation technique, the frequency of the reports suggests 
that there ar~ few safeguards against such treatment. 

~ The Government's Response 

Officers of the security forces do not deny that certain 
coercive questioning techniques, such as sleep deprivation and 
relay questioning, are widespread. The head of the National 
Police did not -exclude the possibility" of hallucinations as a 
result of sleep deprivation during interrogation.41 He said that 
sleep deprivation is I! "very specialized' area" and that the 
police have -psychologists who oversee this."42 As for physical 
abuse, the head of the Treasury Police admitted that it may 
not have been entirely eliminated, although he asserted that 
"99.5% of the prisoners- were not physically harmed.~ 

U.S. Ambassador Corr put it much the same way. When 
the delegation reported continuing torture by Ss!lvadoran 
authorities, he replied, -I'm not B fool. [I know) torture 
happens in Latin America.-·4 -Mnybe some [detainees) have 
been tortured: Ambassador Corr conceded, but he questioned 
whether this was the reason for the large number of 

41. Lnryers Committee interview with Col. IJld Dr. Rodolro Revelo, October 22, I~Pi. 

42. 12 

43. Lawyen Conunittn interview with Col. R.inAldo Golcher, Octol.,.r 21, 1~86. 

44. Lawyen C"mmittH interview with non. Edwin Corr, Octoher :11, 1~8fi 
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confessions obtained by the security forces: DLatins talk a lot 
when they're r aught:. he told the delegation.46 He also 
emphasized hi~ opposition to torture and his confidence that 
U.S. advisers would not condone such behavior. 

In general, prisoners say, their interrogators seem careful 
to avoid torture that would reave marks. This suggests either 
that the highest ranks of the security forces have generally 
forbidden physical torture or that discovery of the signs of 
torture by the InternAtional Commission of the Red Cross 
(ICRC)4e or human rights observers is considered a potential 
problem for the interrogator or the security forces. Col. 
Golcher of the Treasury Police stated lhat Ddrastic measures· 
are taken against those who engage in torture.47 When asked 
what those measure3 were, he said that titey include expulsion 
from the service. The security forces have not publicized any 
cases in which members of the security forces were disciplined 
for torture. 

Several officials in the security forces defended coercive 
psychological techniques by poinfjng out that guerrilla cells 
have standing instructions to dilband within 48 to 72 hours 
after a member of the cell is captured. It is critical, these 
officials stated, to obtain useful intelligence during the first 
two to three days after arrest, BIld this requue3 harsh 
interrogation techniques. "We've tried to !mprove the behavior 
of the security forces: the de'legation was told by Col. Lopez 
Nulla, Vice Minister of Defense, but -this is not a normal 
situation. These are terrorists without moral principles. If 
these people were POWs they would get worse treatment.....a 

.s. !d. 

41. See intn., pp. eG-U 

47. Lawyer'll Comm.it\M in~ with Col. Rinaldo Golcher, October 21, lDU. 

~I, Lawye" Committee int.m.w with Col. Ln="" 'Mull., October 21, lD16. 
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·C. DeterioratioD of the Rule of Law 

One oJI :!le ironies ~. the current judicial system's 
encoura~c!ment of coe~ced conftssions is' that it works too well. 
Once SWelpt up tty the security forces, virtually everyone-­
guilty a.nd innocent alike -- confesses to a crime. Yet sooner 
or laler some of those arrested must be freed, perhaps to 
please foreign public opinion, or p-erhaps because the detainee's 
innocence has become plain to all. 

Everyone in ~i Salvador knows how the police obtain 
extrajudicial confessions. This leads to a widespread 
assumption tilat most confessions are meaningless; but because 
such confessions are admissible evidence, they cannot be 
ignorec;. In order to free innocent persons who have been 
coerced into confessing, the courts resort to hypertechnical 
readings of extrajudicial confessions. 

The PreJident of the Supreme Court gave e'(amples of 
recent decisions in which e.urajudicial confessions were thrown 
out as insufficient. The law, he noted, requires that the 
confession be ·spontaneous: If the extrajudicial confession 
:igned by the prisoner doe!i not contain the word 
·spontaneous: he said, it is insufficient.411l The prisoner may 
be released. . 

The extrajudicial confession may also be rejected if it is 
inconsistent with the judicial confession. He gave as an 
example a case in which the prisoner's extrajudicial confessions 
said th2t he was not under pressure when he made his 
confession. Because he did not repeat these words in the 
judicial confession, the President said, he may be freed; the 
two confessions were deemed ·inconsistent:50 

In anot.her example, I defense lawyer told the delegation 
that the promulgation of Decree SO resulted in a windfall to 
certain political prisoners. Decree SO requires that two 
members of the security forces .witness the confession. Its 
predecessor, Decree S07 had required only one such witness. 
Case files prepared under Decree S07 ordinarily did not contain 

411l. Lawyen CommlttH InlerYie. wilh Dr. ~ra.nclKo JOM Guurero, Oclober llll, 11ll86. 

50. lsi. 
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the signature of a second witness. The absence of two 
witnesses rendered the files inadequate, the Supreme Court 
ruled. so the prisoners must be freed. 

If extrajudicial confessions were entirely voluntary, every 
one of the rulings described above would be a gross miscarriage 
of ju~tice. In fact. such rulings are the only method by which 
rough justice can be done for the many prisoners who have 
been coerced. into confessing to crimes they did not commit. 

Yet doing rough justice in this way has a corrosive effect 
on the judicial system. It fosters the dangerous but widely 
held view in EI Sa1vador that the legal system is a morass of 
technicalities having little relation to truth-finding. The best 
that can bf: done, this view holds, is to manipulate the 
technicalities so as to achieve 11 result derived from external 
considerations. In some cases, of course. the desired result is 
to convict the guilty and free the innocent, using external 
evidence to decide who i5 guilty IlDd who i5 not. 

But just as often the e)',ternal considerations are entirely 
illegitimate. The delegation hoard frec;uent allegations that all 
but the most notorious priJonc:rs are able to bribe their way 
out of jail. These allegations were cODsistent ev~n IS to the 
size of the bribe required. In this atmosphere it i5 no surprise 
that other external considerations are also taken into account. 
that many judicial rulings are widely attributed not to the 
merits of the case but to the influence of the security forces, 
or of the President of the Suprem lt Count 01' of political party 
obligations. 

Once a legal system accepts the principle thin law must 
be manipulated to a..:hieve justice, manipulating the law to 
achieve political ends loses its air of illegitimacy and becomes 
commonplace. One example of it! effects, discussed abovell, is 
the A vila case, in which an officer in the !ecurity forces was 
acquitted of murder despite tHe evidence of four witnesses, two 
who conspired with A vila to commit the crime and two who 
heard A vila admit his participation Id'terward. 

D. Reducici tbe Likelihood 01 Coerced ConfeslloDI 

11. !See iACJ::l, pp, H-32. 



L Reforming the Law 

The problem of coerced confessions :s one that ultimately 
mtist be addressed by Salvadorans and the Salvadoran judicial 
system. Confessions will cease to be cocrc£!d when the judicial 
system refuses to accept them. The Question of how to control 
such coercion through the Salvadoran legal system is one of 
the most pressing that will be faceci. by the Legal Revisor}' 
Commission empaneled with U.s. assistance to review and revise 
EI Salvador's justice system. 

~ The Legal Revisory Commission 

The Revisory Commission's mandate is extraordinarily 
broad, and perhaps overly ambitious, including the review of 
the Penal, Civil, Military Justice and Ju· .. enile codes, and other 
laws and decrees which define crimes and misdemeanors and 
their penalties. Its budget -- $2.1 million in AID funds and 
$580,000 in Salvadoran government assistance -- is also 
substantial. 

The stated purpose of the Revisory Commission is: 

To carry out a series of comprehensive and critical 
studies of the legal framework for the Salvadoran 
justice system Ind to develop and present to the 
legislative assembly new draft legislation 
incorporating the findings of the studies . . . Ind to 
establish a new sY$tem which guarantees prompt and 
effective justice and which guarantees the intesrity 
of judicial and other officers who participate in 
trials. 52 

The RevisC'TY Comnlwion's charge extends to reviewing 
the effectiveness of current criminal procedures in contributing 
to the resolution of crimes and the identification of criminals, 
insuring due process of law, delivering prompt and efficient 

52. Grant AtrHmlnt Amendmlnt No. I, Anna I, pp. 1-8i Me also AnMndlT .. nt dated 
May 14, IDU. 
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justice, and assessing the effectiveness of current evidentiary 
rules. In addition to all this the R~visory Commission is 
expected to act as the coordinatinF. bcdy for aU of the judicial 
reform project" activities.u 

The memben of the Rev~ry Commission were appointed 
by Pr~i<.;en~ Duane in ~pv;mber I 98S.5-4 The Revisory 
Commi!sion u now appare'\~ly beyond the planning stages, and 
some technical working gf.·\' "'; have been established to conduct 
the contemplated studies and I.Ci r~:ommend changes. 

Thi3 i! Dot the fi::»! rll~e that comprehensive reform~ in 
the laws have been undertaken. Interim President Alvaro 
Mangana esta~lished a commission to reform the judiciary in 
1983; it proposed Decree SO it! Il substitute for Decree S07. A 
comprehensive revision uf the P~nal Code was performed in 
1973 and took effect the fl)\I~wi:13 yur. 

There is general agreement that the Penal Code, recently 
revised in 1973, and the Code of Criminal Procedure will 
require only modest changes. Criminal defense attorneys, 
prosecutors, judges, and even the head of the National Police 
expressed the view that the Penal Code and the Code of 
Criminal Procedure were basically sound and that the 
modifications required were mi~or. 

Col. and Dr.' Revelo stated that there was 
problem with the -secondary laws: the laws' other 
COMtinnion. The chan8~ to ~ made in the renal 
the Code of Criminal Procedure, according to him, 
easy to do. ..,-ncy only have to be wrinen down. 

no major 
than the 

Code and 
should be 

What is 
more important and more difficult, is to cr~te a strong 
judiciary.-u 

This is not to say that the Revisory Commission has no 
work to do. The Constitution was adopted in 1983, but many 
of EI Salvador's laws still haw. not been brought into 

u. Jsl-. AADa I. p. 1. 
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conformance with it, including the Penal Code and the Cllde of 
Criminal Procedure.56 

l2.. Limiting Admissibility of Extrairu1kW 
Confessions 

The Revisory Commi!:sion understands that modifying the 
laws wiJJ not alone do mu~h to improve human rights. It is 
apparently looking closely .t the !;tructure of the judicial 
system as well. In this c~nnection, reform of the Decree :SO 
system is said to be !! priority of the Revisory Commission's 
penal section. Among the most pressing concerns about Decree 
50 should be the incentives that it provides for coercion of 
confessions. 

The history of EI Salvador contains multiple examples of 
reformers seeking to abolish or limit extrajudicial confessions 
in order to abolish or limit the torture that' is used to produce 
the confessions and the detention that follows them. Each of 
these rmempts has failed. Reformers succeeded in prohibiting 
the use of extrajudicial confessions in the late 1950's, but the 
security forces claimed that they were unable to obtain 
convictions without this tool. It was quickly rtiastated. 

Then, in 1974, the new penal code limited its use, 
forbidding its introduction as evid'encc in political crimes and 
setting limits on its use in other cases. But the growing civil 
war soon undercut the 1974 change, first. by encouraging ·the 
security forces to charge. political prisoners with com mOl! 
crimes and then by provoking a state of siege that lifted the 
ban on extrajudicial confessions in political crimes. 

The L!lwyers Committee is strongly tempted to recommend 
that extrajudicial conf~sions made to the secudty forces be 
made entirely inadmissible. Certainly, judges should be 
expressly authorized to disregard a confession if they conclude 
that it was coerced. That is the standard required by 
international law.51 . 

56. For axa.mple, the COnJItitutlon aboli.hed the death penalty, but the Penal Code 
continu .. to prueribe death .. the maximum penalty for lOme crimu. 

51. ~,LL American Convention on Human Rj,hh, art. 8 ('A cone ... ion of I\IlIt by 
the accuMd .hall be valid only if It 11 made without coercion of any klnd'-); U,N. 
CenenJ .Auembly Ra. No. S452, Declaration on Protection from Torture, art, 12 (.~y 
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Three serious considerations argue against the automatic 
exclusion of all extrajudicial confessions. First, the exclusion 
of reliable evidence from a criminal trial in order to deter 
police misconduct is controversial almost everywhere it has 
been tried. Second, experience in -other nations, including the 
United States, suggests that suspects sometimes do make 
incriminating statements to the police even in an atmosphere 
free of unlawful coercion. To exclude such probative evidence 
would be to further remove the Salvadoran legal system from 
the search for truth. Third, just such a reform failed during 
the relatively peaceful 1950's; it is unlikely to succeed in the 
middle of a biner civil war. 

Nonetheless, the system's love-hate relationship with 
extrajudicial confessions is so corrosive that something must be 
done to break the perception that criminal justice consists of 
putting Pllperwork in order and then ~crutJDlZlng it for 
bureaucratic flaws. One reform could be implemented 
immediately and would represent a subsmntial first step in this 
directio:l. The security forces should be required to present 
objective, probative evidence in' addition to the exrrajudiciaI 
confession introduced at the end of the period of provisional 
detention. If the investigations conducttd by the security 
forc~ and the military judge of instruction' ~m up no 
corroboration for the confession, the' confession should be 
excluded. 

No doubt the security forces \'Iill find this requirement 
onerous. TIe ~xtrajudicial confwion may be the only 
evidence- that can ~ obtained, Col. Lopez Nuila told the 
delegation, "because the wi messes are afraid.-" For many of 
the prisoners, however, ~pecially those who are in fact guilty, 
evidence may gtow out of the circumstances of the arrest. A 
man captured carrying a weapon in I war zone is likely to be 
pan of the FMLN. Yet the current system of justice puts no 
premium on keeping a record of the evidence that led the 
security forces to perform the arrest in the first place . 

• l &tunal t .hich ill mablUbed to ban been mad ... a rwult of torture or otb.r 
cruel, inhwnUl or atlCJ'l'din( treatment or puniahJMnt may DOt bti iDyoked u mdence .... ). 
U. Lawyen Committe.. iDWYie-w ~b Col. Lopes Nulla, October 21, 1DaI\. 
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In other cases, it may be possible to verify details in the 
extrajudicial confession. If the prisoner'S confession identifies 
an FMLN urns cache, and arms are in fact found there, the 
evidentiary value of the confession is substantially greater. 

Requiring such independent evidence would be a step 
toward teaching th~ security forces to do their job without 
relying on coercion. It would also be a step toward teaching 
judges to do the hard job of sifting evidence to find the truth, 
rather than relying on the police to present them with a 
perfect -- and perfectly phony -- file. 

~ Improved Monitoring of Detainees' Condition 

Another obvious way to reduce torture and coercive 
questioning is to let the outside world see the prisoner and his 
condition as early as possible. Political detainees have no right 
to see defense couruel or family during the initiai IS-day 
period of administrative detention. 

Under an agreement entered into with the Government of 
EI Salvador in 1982, the International Committee of the Red 
Cross (ICRC)5g has the right to interview political detainees 
eight days after arrest.60 · A representativ~ of the ICRC :S. thus 
usually the first person seen by the detainee after arrest. For 

Ig. Th, International CommlttM 0( the Red Croa 11 .. It. b,adquarun In GeDna, 
Switaerland. III principal mJ .. lon b to aaaure the proper treatment or pn..onen In 
armed confiicLi. It h .. a Mlf-perpetU..tinl board 0( dir.cton mad. up entirely 0( 
Swiu dtiaena. Th. JCRC b .. I'pproximat.ly 100 om ploy_ in EI Salvador, 0( whom 
about oD.-thlrd an Swb. and the balanc:. Salvadoraru. Then b a Red Cl'OeI 0( EI 
SaI"ador, which pt'O"ld .. a "ari.ty 0( .mcfl.ncy medicil ","ic .. in the country, but 
it ia whoUy diatinct and .. para ... from the JCRC. 

GO. A book 0( .wpect. C"Ubro de reoe") b maintained '" nch 0( the NCurtty fore •. 
That book containa the dDt. of arrat, amon, oth.r deb. JCRC rwpr ... nhti". UN 

the book of .wpech to detennlne how many detaiD_ have hecln held in cwtody for 
eilht or more daTI. Mott 0( the detDin_ an Men by an JCRC repr .. entaUn within 
ten day. of arrett. StUl, intefYiewl with political priaon.n incarcerat.d in Mariana 
and 1I0panl'O priaonRn 1U11 .. t that In lOme c .... political prilOn.n do Dot ... a 
repreMntative within til' prucrib.d eilht day period, or rnn within t.n day. of their 
arrett. Glv.n the ICRC'. f~II'llt Yilit. to the cat.ntion centen, it b reuonabl. to 
Ulume that prilOnen who did not Nt the JCRC were hidden by the authoriti ... 
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seven days then, political detainees are held 
incommunicado, without even the protection of 
SupervlSIon. During this period, detainees may be 
without the knowledge of anyone outside the security forces. 

L The Rol~ of the JCRe 

totally 
(eRC 

abused 

The ICRC is a singularly effective guardian of human 
rights in EI Salvador. CertainJy it seems to inspir~ respect and 
even a measure of appreheD5ion of the lower ranks Clf the 
security forces, perhaps because of its access :to top 
government officials. If the IeRC learns that det2linees have 
been tortured or otherwise mistreated, it first makes an oral 
protest to the officials in charge. This may be followed by a 
confidential written report. The (CRC provides summary 
reports on B periodic basis (previously every three months and 
now every four months).81 

Both defens~ counsel. and political prisoners point out that 
once the (CRC determines the presence and condition of the 
detainet, the detainee is far less likely to die, disappear, or be 
tortured. This is in part because injuries inflicted after the 
first ICRC visit cannot be attributed to -resisting arrest.- It is 
also because,. once a prisoner is on the books, standard 
procedures m.wt be followed. . This inCludes transfer within 1 S 
days of arrest from the headquarters of the security forces to 
the far less dangerous political sections of the main prison. 

In the main prison, detainees are free from official 
torture.82 Detainees are well aware of these facts, and it is 
likely that the (CRC visit deprives interrogators of a 
psychological advantage. Of course, detainees who expect to 
be transferred soon to I political prison abo know that their 
conduct during interrogation will !Joon be !cruti.,ized by other 
prisoners, many of them FMLN militants. This too may affect 

81. T1ii- IUDUnATf 11 confidential. Bownv, IlDdv .tlUldard ICRC proc.duh, if the 
Conrnment 01 EJ Sal .... dor re!._ an,. pan 01 an ICRC hpon, tbftl the a.d Ctoll 
• fne 01 lu obliratloD' to maint.an coofid.nUallty and Dla,. then ~ III,. part or 
all 01 III ~ or reporU. Thua far, the confidmtiallty or tb_ ~.porU h .. DOt 
bMD br .... ched b)r E1 Saludor. 

12. SM1otDt .• p. M-6I. 
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• prisoner's willingness to cooperate further with the security 
forces. 

12. Reducing UnsuDervjsed Detention 

If the visits of the JCRC were made earlier than the 
eighth Jay following arrest, the period of unsupervised 
detentior~ would be shorter, and the risk of torture would be 
reduc~d But permitting visits by the ICRC b~fore the eighth 
day, it is said, runs the risk that the security forces will 
simply revert to their old ways, that more political detainees 
will be killed, held in clandestine jails, or -disappeared: These 
arguments cannot be treated ligh!ly. 

The heads of the security forces defend the eight··day 
waiting period by noting that, Rfter the ICRC representative 
visits a detained political prisoner, most detainees stop talking. 
(Some security forces officers at times have apparently accust!d 
the ICRC representative of giving prisoners legal advice or 
telling them to stop tnlking. The ICRC has denird these 
accusations.) 

The security forces believe tha~ a shorter period would 
not give them sufficient time to interrogate detainees. In their 
view, it is esserttial to get informaticn about FMLN members 
associated with the detain~e at the beginning of the 
interrogation -- within the first 48 to 72 bours of detention-­
in order to apprf"hend them. Otherwise, upon learning that one 
of their associates has l>een apprehended, members of the cell 
disperse and nee .~ 

One defense attomey repr~senting det:tinees charged with 
committing political crimes suggested that the security forces 
were opposed to advnncing the time of the Red Cross visit 
because fro:n their first two days of tortur~, time was needed 
for prisoners to recuperate before they were sei!n by the ICRC. 
representative. 

In contrast to the position of the Salvadoran security 
forces, U.S. . .• 1bassador Corr told the delegation that moving 
up the ICRC visit was -3 great idea: He pointed out that the 

63. La.,." CommltlH Int.,...i ••• ith ('.01. Mont". October 21. 1G35. and Lawy.,. 
Commltt .. intt,... •••• ith Col. and Dr. R ..... lo, October n. 1916. 
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FMLN had not allowed the ICRC to visit the kidnapped Ines 
Duarte for over 30 days. 84 

The Lawyers Committee believes that permitting an ICRC 
visit on the fourth day could substantially reduce the abuses 
suffered by prisoners without 50 hamstringing the security 
forces that they return to the barbaric practices of the past; 
we note, however, that the idea was opposed by the chiefs of 
every one of the three security forces. 

The Lawyers Committee believes that most useful 
inteUigence will have been obtained from detainees during the 
IllSt three to four days of detention. A longer period without 
an ICRC inspection invites abuse, including physical torture 
whose signs may disappear during an eight-day recuperation. 
Reducing the period to four days should serve most legitimate 
intelligence needs while discouraging human rights violations. 

Chapter 2. httoded Pre-trial Detention 

Once a uetainee has been coerced into confessing to a 
political crime, he usually moves to new facilities not 
controlled by. the security forces. By far the bulk of all 
political· detainees are heused in the political sections of two 
large prisons -- Mariona prison for men and 1I0pango prison 
for women. These prisons are administered by th~ Ministry of 
Justice. Both contain numerous common criminals, but each has 
a segregated section reserved for political prisoners. 

14. Lawyen Commlt~ inteniew with Bon. !ChriD COlT, October 21, 1011. 
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A. W.ItIDi for Trial 

EI Salvador's political prisons, indeed all its prisons, are 
almost entirely filled with men and women who have never 
been tried. In 1982, more than 80% of those in EI Salvador's 
prisons were awaiting tria1.8f1 In the poli'lical sections today, 
the delegation was told, the figure may exceed 90%. In the 
ordinary criminal courts, delay is the norm, and bail may not 
be posted in any crime puni!;hable by more than three years i'1 
prison. While this does not include many crimes against the 
person, it does include thefts of property valued Rt more than 
about S4.86 

In the political section, this extended detention of 
prisoners reflects the general view of judges that it is unwise 
and perhaps unsafe to free too many political prisoners without 
the approv21 of the military. Indeed, this reluctance to order 
the release of political prisoners has in some cases resulted in 
political prisoners staying in jail for up to a year after the 
completion of their sentence. To the government's credit, most 
of these "postsentence detainees" were apparently freed during 
1985, after the Ministry cf Defense indicated it had no 
objectiqn. 

'A major change in the handling of ~litica1 cltS~ seemed 
to occur at this time. According to statistics supplied by the 
military judge of first instance, the rate at which cases against 
political prisoners were dismissed increased substantially 
between 1984 and 1985. Although th~ Decree 50 system now 
appears capable of dismissing cases against prisOllers when no 
crime has been proved, there Bre still long delays in the 
processing of cases. Moreover, dismissal of the case against a 
prisoner does not mean that the prisoner will be immediately 
released. Instead, he su:ys in jail while the dismis"al is 
appea;ed to the court martial. 

This can mean fom years or more of pre-trial detention 
for political prisoner5. Several cases that were opened in 1981 

&5. AID Study, pp, n-l!!. 

&6. 1st. at 13. 
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remained open in 1985. Since the defendants almost always 
await trial in prison, these delays are extremely onerous. 

The military judge of first instance estimates that 010st 
cases could be resolved within three months if other cases 
were not already backed 'up in the pipeline. He supplied 
figures to indicate the extent of the backlog. In August 1985, 
the Decree 50 system had 813 military and political cases pend­
ing. Seventeen cases were decided in that month. Sixteen 
more were ready for decision. In September, the court 
disposed of 30 cases, but thr. backlog continued to grow as new 
cases were added. At the end of the month there were 886 
cases pending. By the middle of 1986, the backlog of cases 
had risen to more than 1300. 

While the Lawyers Committee is not in a position to 
verify these statistics, the figures illU!trate clearly the in~bility 
of the current Iftcree 50 system to clean up the Decree 50 
backlog and reduce pre-trial detention. Until the fall of 1986, 
there was only one military judge of fint instance. His 
support stat f consisted of four secretaries and auxiliaries. 
There were not even enough typewriters for the judge's staff 
to keep current with the paperwork. Filing space was also 
inadequate. Shortly before the October, 1986 earthquake, two 
additional military judges were appointed; the combination of 
the historically inadequate facilities 'and the natural disaster 
have prevented 3ignificant reduction in the·backlog. 

Statistics al50 suggest that, once cases nre processed, Ii 

majority of the prisoners are acquitted. Of the 47 cases 
concluded in August and September 1985, for example, 34 
defendants were acquitted. It appears that reducing the 
backlog of cases would therefore result in a substantially 
smaller prison population. 

The U.s. government has played an active role in 
encouraging the court! and security forces to eliminate the 
backlog and free those political prisoners against whom no case 
can be made. AmblWador Corr was instrumental in urging the 
appointment of two new military judges of first instance. 

Unfortunately, extended pre-trial detention is not solely 
the result of a backlog caused by too few trial judges. The 
Decree SO system Iw been used so as to institutionalize 
prolonged detention, bll!ed on coerced confession, without trial. 
The we of the De, ;ee 50 in this way may not end with the 
addition of two more judges. 



The court system for handling political crimes should no 
longer be a part of t1le military judicial structure. The current 
Decree 50 system provides little security for the judges while 
it provides ample opportunity for informal and questioMble 
contacts between jur!~es and the security forces. While some 
specialized tribunal may well be needed to handle crimes in 
which intimidation is n real risk, the tribunal can and should 
function within the judicial branch. 

B. The Availability of Habeas Corpus 

Habeas CQrpus, or amparQ, is available in EI Salvador to 
persons who have been depri veri of their liberty without 
justification. As described by the President of the Supreme 
Court, Dr. Guerrero, tho: process is relatively simple. A 
petitIOn must be filed, he said, but even a telegram is 
sufficient to provoke '.he court to action. When a habeas 
kQ.D2.Ul petition is received, the Supreme Court names a -judge 
executor- (00 ~.Qr.), usually within 24 hours. The judge 
executor may be anyone from n law student to an eminent 
practitioner with mnny years of experience. 

The judge executor's function is to inquire .within five 
days into the reasons for the prisoner's detention. If th~ 
prisoner's case' is still pending, the judge executor r~views the 
file to see whether there is legal proof in the file. If there is 
no proof, the judge executor is required to report to the Court 
that the detention should end. 

After receiving the report of the judge executor, the 
Supreme Court may ask that the case file be sent directly to it 
from the lower court. Although the Decree 50 courts are not 
subject to the direct supervision of the Supreme Court, the 
Supreme Court does grant habeas kQ[Pl.!S to pohtical prisoners 
(although not during their first 15 days of detention by the 
security forces). Asked whether the secl:ri!y f(ieces and the 
authorities at Mariona and lIopango prisons respected orders to 
release political prisoners, Dr. Guerrero said that -they have 
always released people' in response to such 'lrders.137 

87. lsl. 
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The security forces do appear to cooperate when the 
court orders a prisoner released, although this may reflect as 
much the Court's delicate stnse of when it is wis~ to issue 
such orders as it does a deep seated respect for the judiciary. 
(Amparo decisions are not published, ostensibly because they do 
not make much laW; ·we want to move Quickly· in such cases, 
Dr. Guerrero stated.8I) 

Certainly the Court has become bolder· in granting such 
orders recently. According to s\lltistics' released by the 
Supreme Court in March 1985, 20 out of 23 political prisoners 
petitioning for nmparo before June 30, 1984, had been released. 
Between July 1984 and March 1985, 56 ampaTO cases were 
appealed to t.'Je Supreme Court, and the prisoners were 
succes.-;ful in 41 of them. Other courts were reported to have 
freed 84 prison ern, for a total of 145 prisoners freed by the 
judicial system.8~ 

c. Life in tbe PriSODs 

!it most respects, S'\Ivadora:l prisons are an improvement 
over the jails of the security forces; Remarkably little 
restraint is imposed on prisoQers at Marion3 and nopango. 
During the day, the Ministry· of Justice s~nds almost all of its 
time and attention guarding th.,· entrances and exits. Once 
inside, one rarely encounters prison g1ll1'ds. The guards do 
enter at 6:00 each evening to lock !he prisoners in their cells. 
but otherwise order is maintainecl largely by the prisoners 
themselves. 

This is particularly true in the political section, whe:re the 
task is made easier by the fact that many prisoners have long 
been subject to the dist:ipline of the FMLN. (One prominent 

SIl. La.wyeru Com.::l1tteo intern." with Dr. I'randKo Jooe GU&n'G"O, Octobtlr ID, IIHJI5. 

~. Maay al the UIl.l2.!t2 petltlMl we-. cranted beclWM Dec:rM SO rwquired that 
mctrajudiciaJ confetlliODi b. wittJeaed t:y two memben of the MCUrity lOl'all; nKrM 
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political prisoner indicated that, of the 600 political prisoners 
at Mariona, "about 100 are militants: i&.., avowed members or 
supporters Df the FMLN. Another estimated that "IS% were 
active in the FMLN; others were collaborators in minor 
ways:70) 

The lack of regimentation or indeed control exercised by 
the Salvadoran government inside Mariona i! plain from a 
glance at the walls of· the political section. They are covered 
with revolutionary posters, murals, and slogans proclaiming the 
imminent victory of the FMLN. The Committee of Political 
Prisoners of EI Salvador (COPPES), which is responsible for 
maintaining order, sells food and soft drinks from a concession 
stand in one cell. Elsewhere, visitors mllY purchase hand-made 
necklaces and silk-screened T-shirts with the COPPES logo and 
a likeness of the muro..!red Archbishop Romero. 

At I1opango, the slogans are equally in evidence, but the 
prison's most remarkable feature is the number of children that 
it houses. Women prisoners are permitted to bring their 
children under age 6 to the prison to live with them; many 
have no altc.:native but to do so. 

The lack of government control means that the left 
provides the day-to-day discipline that would otherwise be 
missing. One high COP PES official who was later released in 
exchange for President Duarte's daughter described the internal 
organization of the Mflriona political section in the following 
terms: 

Discipline is maintained· in the political section 
because prisoners are not common criminais. 
Political prisoners submit voluntarily to the 
disciplinary system of COPPES. Cells (which hold 
ten to twelve prisoners each) are organized into 
collectives. Each collective has a disciplinary 
member who mediates disputes and enforces rules 
such as the prohibition on drugs. 

70. L.wyerw Commictee interview, October 20, IGl5. L.wyerw Committee 
np .... nt.Uv.. b.ve abo beard lower .tima1el 01 the number of militant. in tbe 
political MCtlon at Marioa •. 
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COPPES has a set of writt(in rules. H someone 
violates the rules, he must be reoriented. The disci­
plinary member explains the problem and seekS the 
voluntary cooperation of the prisoner. There are a 
set of standard punishments. For example, if a 
prisoner fails to clean the cell on his appointed day 
he mll'st clean the ,ell for two (fays in a ro"". If 
violations continue, the prisoner is denied the 
medical services provided through COPPES. He may 
also be excluded from the politicnl section. 

In addition to disciplinary members, each 
collective has coordinators for fimlllcial affairs and 
for social work. Any problems that cannot be 
resolved in the cell block are raised to an B5Sembly 
of all COPPES coordinators. H a solution cannDt be 
achieved at the assembly, matters are referred to the 
highest level of COPPES, a -junta- of prison 
leaders.n 

Government investigators seem rarely to interrogate, let 
alone torture, prisoners who are· being held at Mariona or 
Dopango. There are too many well-established· lines of 
communication between COPPES and the outside world for the 
results of torture to be covEired up, and the support and 
encouragement of like-minded prisoners apparently make other 
forms of interrogation easier to resist. 

n. LaW)'en Committ.e internnr, October 20, IDl5. 
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SECTION III: MONITORING U.S. COUNTERTERRORISM 
ASSISTANCE TO EL SAL V ADOR'S SECURITY 
FORCES 

The role of the United States in EI Salvacior is of course 
not limited to fund~ng improvements in the justice system. 
Other U.S. aid programs also bave implications for human 
rigMs in EI Salvador. . Per:lap~ !be most troubling program is 
the ·counterterrorismn ass:stance now heiug provided to the £1 
Salvador's security forces. . 

I 

The United States pruvides massive amounts ·)f financial 
aid to the Salvadoran armed forces. But Section 060 of the 
Foreign Assistance Act ot' ! ~b I has until recent!y prevented the 
Un!ted States from proviGi:l~ mo:.t forms of direct assistance to 
EI Salvador's National Poli.:e, T"easury Police, and National 
Guard. These units f~o;~bll largely in the role of police 
forces, and Section 660 bars the use 0:- US. aij ·to provide 
training or advice, or provide any financial support, for police, 
"risons, or other law f!nfcrce:nent forces of any foreign 
government ..... 

Section 660 W8.'i add-!d ~ ~he Foreign Assistance Act on 
the initiative of Senator A'>o'Jrtzk in 1974. Tne prohibition 
was a reaction to the Publ~c Safety Program, begun in the 
1950's· by President Eise~ho\Ver, which provided aid to foreigu 
police agencies. The prc.gram was expanded by the Kennedy 
Administration in the early 1960's as a counterinsurgency 
program, providing AmerIcan advise~ and police training 
programs to foreign poli-=e agencies, particularly in countries 
threatened by leftist guerrillas. 1t also transferred to foreign 
police forces substantial amc·urt! 'If police equipmcr:t, primarily 
telecommunications 8t"ar, veh:cles and weapons. T~ning was 
carried out both by stndieg p.s. advisers abroad and by 
sending foreign policeme:l t~ ,>ther countries to attend police 
academies. . 

By far the most IIc~i..,e participant in th~ .,rogram wu the 
government of South "j~rr..a:n, ann ("riticism of the Vietnam .. oar 
soon focused attention I)n that Cfluntry's Pu~lic Safety Program. 
U.S. ajd and advice to the South Vietll&me5e police were said 
to identify the Unitcc! Smtes as the 5pcnsor of su~h practicec: 
as the torture of sus~ctJ and tt:~ imprisonment (If criminllis in 
the -tiger cages" of CO:l Son Js;a;]d. A IJOPular film of the 
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early 1970's made the Public Safety Program the chief villain in 
a tale of oppression in Latin America. 

Congressional investigations of the program turned up no 
evidence that American advisers had participated in human 
rights abuses. but' many' police forces that had received 
equipment under the program and indeed many police officers 
who had been trained in the program were implicated in 
human . rights abuses. ' 'For this reason, Congress decided in 
1974 that it was too risky for the United States to associate 
itself closely with foreign police forces. It enacted Section 
660, barring U.s. aid to police forces and prisons in foreign 
countries. That broad policy was largely followed in EI 
Sal vad llr until 1985, although some exceptions were apparently 
made ill order to provide -military- training and assistance to 
help Salvadoran security forces perform military (rather than 
police) functions. 

In July 1985, however, Congress amended Section 660, 
allowing assistance fO the police and prisons of Honduras and 
EI Salvador, provided certain conditioD.5 are met. Before 
providing such aid, the President must 

send Congress a notification that be ha:s determined 
that the government· of the recipient country has 
made significant progress, during the preceding six 
months, in eliminating any human rights violations 
including torture, incommunicado detention, detention 
of persons solely for the no [) violent expression of 
their political views, or prolonged detention without 
trial. Any such notification shall include a full 
d~ripti(jn of the assistance which is proposed to be 
provided and the purposes to which it is to be 
directed.n 

On October 29, 1985, the Secr~tary of State sent such a 
notification with respect to EI Salvador.1I After certifying 

, 
n. Con.poesail,)oal Reeord H. sn. (JuI)' 29, IOU). 

n. The MCOtId notification, which &ook place in No .... mber 1088, repeated nrUer 
dam. of procr_ OIl buman ri,btl Norm. AddrWliD, the _ue or torture, lor 
example, tIM State Departmesst npon R~ the eacurity rOreal' -lDadequa&e 
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that EI Salvador had mac~ pr.)gress ~o~ard ending torture. 
!ncommunicado d~!ention. prolonged detention without trial. and 
detention for ncD-· ... !olenr p,.>lilical exoression. the State 
Department descn!>ed a program of pr(lposed assistance that 
would provide trdining in :nilltary BLd 9(llice tactics. as well as 
a variety of eq~ipment, including weapons. ammuOltlon, 
vehicles. and communlca!ions gear. fhe ~otification stated that 
the Administratior. would use .e}tistin~ military approoriatlons to 
begin supplying the security f~rces. 

At the same cme, the Administration proposed and 
Congress approved a mnre elaborate. · ... e .. !ion \)f the same 
assistance as part 0: :t~ 1986 Ce.l1ul American counter­
terrorism assistanr:e prolJ:Am. Und'!r tJlis :~glSiation. the 
Saivadoran securi:y force~ Ano arm} r~\:~ivec! some $4.5 million 
in trammg ana C"Q'.::rmt!Tlt. U.s. ·.nili~rJ Ijvisors b EI 
Sah a·jor are ·~e~.:~in~ tile 5ec'J:-ity fJf'ces ho..... ro let up 
roalltlocks and ~r.;h ~u)pe;ct:s. Amjte~r .):is~ funds are also to 
be used to pro,,!de Ci)'Jrse:; in s.earcJ-.d. Datro!!;. and internal 
ctiscipline. Unlike the milimry ~:Ilb~. tt'eJe courses will be 
taught in the United States b;y police CiTicers from urban U.s. 
police forces. 

The bulk of the· money. howe'.er. is Ming spent on 
equipment. M!Jre than tOO trucks tn~ patrol r.ars will be 
supplied to the security fClrc.es, a!C'Dg .,i:h more than 200 
walkie talkies and B large number ~f patrol car raaios. It 
appears that none of tbe ~.S mil1io;'l is c"Jrrent;y ealllUlrked 
for weapons or ammunition. For Fiscal 1987. tbe 
AdministrBtion has requested 'S6.S mill;ou, includinll S5.6 million 
for veh~cles. ndio eqUJpment end weapom, Ind SJ.2 million for 
training. 

One year aftcr this Pro.l!1lm b~g.t!:t. the saM!'! concern thai 
motivated the enactme~n ct S«tion 660 ha~ b~n :'1!ise~ again 
in EI SaJvador.T4 In !\ine .and Jui~, the 0ffite ':'If C.:>umer 

Inn.tI,allye .. dIll and fr.cJliti.- -hi:!. " C')f)cluJ'IlI ",.a II.! ~ "rnl':-nred deknll«l 
before triLl, Ind, in fOm~ cu.. Uo Ib'.lM 01 pr!.lOMr.l &0 o;)t&ln :onf ... ic,lU.

p 

74. The U.S. h .. alr .. d) tralr..c ... ){J·Ir.~n t.ntllll'TVrllL oU1lt of to" ':'reMm"" ?cbce 
.hich wi!! apparentiy !"rAJY' adc!itinr.&.I ~:nanc'! .mel.r tn. Aarn.nil~rat\on 
coun:ert.rrorilm propNsJ. Th. unit wu ti!"llC &tie<! in lr. ·ub ..... i,ultinr: .• h.n i~ .'" 
~ .t lb. o~d.r or P:widrnl DII&r.. to breq an ilJe('&l b'.lpha.i dr·h.. Thl' 
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Terrorism in the State Department sponsored the first training 
progr:m for ~vadoran Police in the United States. 
Authorized by the Anti-Terrorism Assi:;taQc~ Act, 76 Salvadoran 
offic~rs were trained under this program. It was subsequently 
reponed in the press that 'at least thr~e of the participants in 
that program, Colonel Jose Dionisio Hernandez, Lt. Col. JO!e 
A,dolfo Medrano and Major Baltazar Lopez Contez had 
participated in death squad activities.71 

In August, the Miami Herald reponed that a fourth 
participant, Captain Victor Efrain Cartagena, the Intelligence 
Chief of the National Police, was alleged to have tortured a 
group of Salvadoran. prisoners. One of those prisoners, Adilito 
Escobar, charge~ that following his capture in the fall of 1985, 
Captain Cartagenp. had. beaten him and applied electric shocks 
to his body.715 As a result of these I'Cvelations, both tile City 
of Phoenix and Northwe!tern University withJrew their 
participation in the training program.11 

While the government and security forces of EI Salvador 
may no longer use death-squads as instruments of stat~ policy, 
the continuing handful of death-squad-style kiJJings each month 
and the identification of death squad participants with the 
security forces receiving training in the United' States gives 

lnc:idllDt, lD whkh the u.s.-tralDed tOreal klIIed tcur otber poliumea aDd 10 dlanspt..d 
boIpltai opwn.&lon that on, woman patieut died, .... but a.a ,wer !Ddic:atioG 01 th, 
Inability 01 U.S. trainin, to tnoalorm E1 SalYadOr'1 MCUrity torcae lDto & tborouchly 
prof_onal force. 

'II. See Mc.M a.aUl , D01l" -X>wb-Squad SalYadOnDI Aid to TralD ill U.s.-, L:21 
Ann!" Tlma, Au~ 'I, l*i Polk, LaUe, -3 BalndoraD train.. 'killen".ll1! 
rh2!nix GysU., July ID, 1~. Th. CBS Ennin, N ... rwported durin, Ita broacIcut 
OD Au""t 5, l;U that -two lDltlUlWn~ omclall -- on. Salyadoran, the other 
AmtriCUl -- ban &old CBS N ... tha& ":','Cpilt BtaH D.partmeut dcniall the dn&h 
8quad accuaatione art lD tact true.-

'lei. AI dltd lD ~, Salndor; Update Counl.rt![I2ti,m in AlitjOD, EI Rescate H\lID&lJ 
RJchta Departmeot, Ja.auary l~T, p. 14. 

11. ·Pboenix abruptly riopt tralDinI c( 18 Salyadol'Ul police omcen-, The ArilOna 
DailY 9tH. JulJ IB, l;Ui Mc:ManUl, D01l., -D.a&b-Squ&d SaJyadol"aDl wd to Tram ill 
U.s.-, Lot An"l .. Dmep, Auruat 7, IDle. 
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force to the fear th,t ~u"h ucti~ r.culd be re .. ived. If th~ 
United States prm'ijes direct mi~thn~~ to the ~ecurity forces, 
and in particular to those who have participated in death squae:' 
•• civity or torture, it wit! be see-f! b~ some as I:aving endorsed 
their behavior. "nc if the ser:u;ity forces do return to the 
massive abuses of the ;tast, LJ:e U.S. will bt: able tc do no more 
than cut off future B!si~tnnce. t\otning in the taw can stop 
the security forces fron UShlg U.S -supplied truck!, patrol cars, 
and radios to enhar.ce ue efficiency of their abuses. 

There are of course ergu:ne:ltS to be mad~ in fa"or of 
such aid. The United Stltes i; ':learly $0 heavily identified 
with the Duarte g(j'·erur.:lc~t anJ irs military i~rce5 that it 
would tak~ a fine -~U"lP.C: :;ymbolic se::se to see thi! aid prograo 
as changing the nnture .jf L1e L' .S. relationshIp wid: tha: 
government. U.S. aid bilS :'~en used by Congress and two 
Administr:ltions tl) lever ~hanJ~s ~r. numan rights D'Jlic!!:s fro~ 
the Salvac!oran governm'!nt lind itc; c;ecurity f('refs. neving 
produced substantiai ch:mge5, it may be arguea, the United 
States should no 10llger adc.pt ~ policy toward the security 
forces that is all stic~ and 1'0 carro!. 

This is evidently rh~ Administration's view. Those who 
take this approach mus., how~v~!, recognize the profound 
resporuibility that 8ot:s wi!h It. F')r the legitimacy of U.S. aId 
to EI Salvador'S seCUrity forces rests on the premise that such 
aic! wiIi make those forc!s :::tore responsive to human rights 
concerns. Thlt premise remains ~nrroven. At I minimum, such 
aid ~hould be condlticn~d on takinK concrete steps to 
institutionaliu prote~tioL5 for human rights. In particulftr. 
these conditicns shl>uld include steps to 8uarantee the 
indcpenden~ lnd effectiveness of the special invesullative unit 
&I'd to assure the pfo!~1:~i,>n of human :-igh~ VIolators in the 
security forces. But ~V~J'j ',..i.:h those condit.ons, only constant. 
unrelenting vil!ila!lc~ by Cmgress and the Executive wili 
product' continuing imrro"E-m~'l~ in the security forces' record 
on human ri&hcs. ~eth~r Congress has the necesury 
Clttention span cr tl1~ Ex~.utive the necessary will--
remains to be seen. 


