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OBJECTIVES OF THIS CHAPTER: 

After reading of this chapter you 

should be able to: 

1. 	 Examine what human rights mean to 
you 

2. 	 Recognize the different kinds of 
human rights and see that conflicts 
may exist between them 

3. 	 Become familiar with the words and 
meaning of the Universal Declaration 
of Human Rights (UDHR). 
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WHAT ARE HUMAN RIGHTS?
 

UIntroduction
 
The aim 	of this book is to educate everyone about "human rights." Are there certain 

rights which "the law of nature" gives to each of us as "human beings?" If 
so, what exactly are they and why do we have them? Most people would say 
that "everyone should be free." Is freedom a human right? If you answered 
yes, what did you mean? Can a person act any way he or she wants? Is this 
freedom? 

Laws that protect people and help to make an orderly society are sometimes 
Laws that protect people and seen as restricting human freedom. For example, people who 
help to make an orderly society commit violent acts against others must be stopped even if it 
are sometimes seen as means that their freedom to commit these acts is being restrict­
restricting human freedom. ed. Understanding human rights includes knowing what rights 

we should have as humans and deciding if these rights should or should not 
be restricted. 

One of the main aims of this book is to help people learn about human rights 
by discussing them with each other. In order to do this, people must not 
only think about what human rights mean to them, they must talk about 
them with others, and listen to others' ideas. If people listen to and understand 
views with which they do not agree, then human rights have a much better 
chance of being recognized and encouraged. 

economic rights clal rights 
natdeclaration 

civil rights 

human political rights cultura 
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WHAT ARE HUMAN RIGHTS? 

It is often difficult, but very important in a democracy for people to listen to 
and tolerate opinions with which they disagree. An especially important time 
to do this thinking and talking about human rights is when people are mak­
ing important decisions about how their country will be run. 

It is also hoped that this book will help people to use non-violent ways to solve 
human rights problems. Unfortunately, many people and governments have 

ItIshoped that this book will committed and continue to commit violent acts such as tor­
help people to use non-violent ture, murder and other human rights abuses against individu­
ways to solve human rights als. Though sometimes people find it necessary to use vio­
problems. lence to defend themselves against these actions, the idea 

behind this book is to show that there are usually better, non-violent ways of 
solving disputes that could and should be used. 

The study of human rights is important because human rights affect us in our 
daily lives. We will try to provide a better understanding of which human rights 
issues concern all of us, and what governments and people can do to prevent 
abuses from taking place. We will look at how to solve human rights prob­
lems so that they are less likely to happen again. 

One writer defined human rights as "generally accepted principles of fairness 
and justice," Human rights have also been defined as "universal moral rights 
that belong equally to all people simply because they are human beings" (see 
page 14). It is an aim of this book to help all of us agree on what human rights 
should be recognized. It is hoped that this book will help make human 
rights better understood by our families, communities, nations, and the 
world. 
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WHAT ARE HUMAN RIGHTS? 

PROBLEM 

Some questions on human rights 

1. 	What do you mean by human rights? 

2. 	 List three reasons for learning about human rights. 

3. 	 What do you think society would be like ifeveryone agreed about human 
rights? Isthis possible?

U Life in a new country: 

What rightswouldyou choose? 

PROBLEM 

You have decided to leave the country in which you have been living 
in order to go, with others, to a new country where no people have 
lived before. In order to set up the best possible society, you and your 
group decide to make a list of the rights which everyone in the new 
country will be guaranteed. 

Choosing rights for a new country 

1. 	On your own, list at least three rights you think should be guaranteed. 

2. 	Next, working insmall groups, share and discuss your individual lists. 
Then select no more than ten rights you all agree are important. 

3. 	Listyour group's choices on newsprint or a blackboard so that everyone 
inthe group can see them. Read the rights selected by other groups. 
Which rights do all groups have? Which ones do only some groups have? 
Why? 

4. 	Can some of the rights be put together under the same heading? Ifso, 
which? 

5. 	Do any rights on the combined lists clash with one another? Ifso, which? 

rl 	 choosing rights 



jWHAT ARE HUMAN RIGHTS? 

UThe Universal Declaration ofHuman Rights 
and other human rightsdocuments 

Human rights are not new. History shows that people have been thinking about human 
rights for hundreds of years. The roots of human rights can be found in 

most of the world's religions and philosophies. There were - and are ­
important differences between what societies in the world believe. In some cul­
tures the individual person is seen as the main unit of society, while in other 
cultures, the group - like a clan, tribe or community - is the main unit. 

In spite of the cultural differences that exist, there seems to be general agree­
ment about certain basic values. These values include respect for human life 
and human dignity. All societies limit the use of force and violence by their 

All societies limit the use of members and all have penalties against those who break soci­
force and violence by their ety's rules. Many societies value tolerance for those who are 
members and all have different or have different ideas. Most also support the impor­
penalties against those who tance of enforcing agreements (often called contracts) 
break society's rules, between people. 

It is sometimes difficult for a group of people from many different countries 
and backgrounds to reach an agreement on what the most impgrtant human 
rights are. That is what happened in 1948 when members from 14 nations rep­
resenting all the political systems and geographical areas of the United Nations 
(UN) met to write the Universal Declaration of Human Rights (UDHR). This 
group was called the Commission on Human Rights, and the Declaration which 

they wrote was adopted by the UN General Assembly in 1948. 

The Universal 
Declaration of 
Hurnan Rights ­
(UDHR)was a 

protest against the 
terrible atrocities 

which had occurred 
during World War I. 

10 the universal declaration 



f WHAT ARE HUMAN RIGHTS? 

The Universal Declaration (UDHR) was a protest against the terrible atrocities 
which had occurred during World War 1L The world saw the results of the 
Nazi policy of genocide. Genocide is the planned killing of a people not for 
anything they have done, but for who they are. Six million Jews were killed 
between 1939 and 1945 just because they were Jews. The nations and the peo­
pie of the world wrote the UDHR with the hope that this type of human 
rights abuse would never happen again. 

The UDHR stated the basic hopes and wishes that are common to all human­
ity. The UDHR recorded the wishes not only of people from countries which 
had already reached a certain economic standard of living. It also set out the 
rights of people in countries where hundreds of millions of human beings were 
still weighed down by oppression, poverty and lack of adequate education. 

In 1948 14 nations of 
the UN met to write the 
UDHR. The UDHR was 
then adopted by 48 
nations of the UN. Eight 
nations, including 

El UN member nations which adopted the UDHR in1948 
U Nations which abstained from adopting the UDHR. 

South Africa, abstained. 0 Other countries, many of which have subsequently adopted the UDHR. 

The UDHR was intended to be "a common standard of achievement for all peo­
ples and all nations." It has 30 Articles which include civil, political, econom­
ic, social and cultural rights, and fundamental freedoms to which every human 
being is entitled. It is, therefore, a kind of a measuring stick to see how indi­
viduals, communities and countries throughout the world respect human 
rights. On December 10, 1948, the UDHR was adopted by the General 

11 the universal declaration 



jWHAT ARE HUMAN RIGHTS? 

Assembly of the UN. At that time, the UN bad 56 members: 48 voted in favour, 
none against, and 8 (Byelorussia, Czechoslovakia, Poland, Saudi Arabia, South 
Africa, Ukraine, the USSR, and Yugoslavia) abstained. The UDHR is not a 

The UDHR isnot a legal treaty, a legal agreement between countries, or binding legal 
agreement between countries, document. It is rather a declaration, a statement of intent or 
but rather adeclaration or principle. Under the UN Charter member states promise to take 
statement of Intent. joint and separate actions to promote universal respect for 

and observance of human rights. Therefore, the UDHR should be followed 
by member states of the UN (presently 160 countries). 

The UDHR is also important because: 

a) 	 It isused as a standard of behaviour and as a basis for appeals calling on 
governments to observe human rights. 

b) 	 It has been made into law by several global and regional treaties or 
"covenants", legally binding agreements and contracts between individu­
als, 	groups and countries. 

c) 	 It has influenced the constitutions, laws and court decisions of many 
nations and international organizations since it was written. 

In order to strengthen the UDHR, the General Assembly of the UN in 1966 
adopted two additional documents, called covenants - the International 
Covenant on Civil and Political Rights (ICPR) and the International 
Covenant on Economic, Social and Cultural Rights (ICESCR). Though not 
as well known as the UDHR, these covenants may be even more important. 
This is because the countries which have signed them have actually agreed 
to follow them. Fewer than half of the countries which signed the UDHR have 
signed these covenants. 

Countries in three regions of the world have used the UDHR as a model to 
create their own versions of treaties which protect human rights. These 
include: the European Convention on the Protection of Human Rights 
(1953), the American Convention on Human Rights (1979) and the African 
Charter on Human and Peoples' Rights (1986). Each region also has a region­
al human rights agency to help in protecting human rights. These include 
the European Court on Human Rights, the Inter-American Commission on 
Human Rights and the African Commission on Human and Peoples' Rights. 
To date, the European Court has been the most effective in hearing cases 
and makifng sure that membei countries follow human rights standards. 

1 	 the universal declaration 



f WHAT ARE HUMAN RIGHTS? 

PROBLEM 

Some questions on the UDHR 

1. 	Find and read the abbreviated version of the UDHR which isincluded 
inAppendix A. 

2. 	Compare this version of the UDHR to the list of rights which your large 
group created in Problem Two. Which human rights do the two lists have 
incommon? Which rights listed inthe UDHR did your group not include? 
Which rights did your group list that are not included inthe UDHR? 

3. 	What was the UDHR a protest against? 

4. 	Why isthe UDHR important? 

5. 	Do you think countries of the world should work together to agree on 
human rights standards? If so, should they set up ways (such as courts 
or commissions) to attempt to pressure or force countries to follow 
them? 

CWays to classifyhuman rightsand duties 

You and others inyour group may have had different opinions about different kinds of 
rights, and which rights are most important, when answering Problem Two 
above. There are several ways of classifying rights. One way classifies rights 
into legal, moral and human rights. 

LEGAL RIGHTS: These are rights that are laid down in law and can be defend­
ed in a country's courts of law, Most but not all legal rights are written 

Legal rights are laid down In down. In some countries which do not have a written "bill of 
law and can be defended Ina rights" the unwritten law protects people from being illegally_ 
court of law. assaulted or tortured. Sometimes legal rights are not regard­

ed as moral by large numbers of people in a country. This happens for exam­
ple when the law allows some people to discriminate against others because of 
their sex, race, colour, language or religion. Many would view such laws as 
immoral. People often disagree on what should be a legal right, and law­
makers and courts must think about these different opinions and decide 
what to do. Many argue that human rights are meaningless unless they are 
included in a bill of rights in a country's laws and can actually be enforced. 

13 	 classifying rights and duties 



WHAT ARE HUMAN RIGHTS? 

MORAL RIGHTS: These rights are based on general principles of fairness and 
justice. They are often, though not always, based on religious beliefs. Amoral 
right may or may not be a legal right. Amoral right which is not a legal right 
sometimes cannot be defended in a court of law. When a mother says to her 

Moral rights are based on child: "You lied and I have a right to punish you", she is not bas­
general principles of fairness ing her claim on the law of the land. She is appealing instead 
and justice. to the idea ­ or moral right ­ that people should always tell 

the truth. People sometimes disagree on what is moral and what isnot. For 
example, some people believe it is immoral to drink alcohol, while others do 
not. 

Even though people 
over acertain age 
may have a legal 

right to drink 
alcohol, others may 
believe that they do 

not have amoral 
right tb do so. 

Even though people over a certain age may have a legal right to drink alco­
hol, others may believe that they do not have a moral right to do so. Some 
people may also believe that they have a moral right to do something even 
though they do not have a legal right to do so. For example, during civil rights 
campaigns people of colour may decide to swim in a pool which is "reserved" 
by law fot whites. This is sometimes referred to as "civil disobedience" - the 
intentional breaking of a law one believes is immoral. This is an action often 
taken by human rights activists to gain support against particular laws they 
believe violate human rights. 

HUMAN RIGHTS: These rights are universal moral rights. These are also 
Human, or natural, rights called natural rights and they belong to people simply because 
belong to people simply they are human. They do not have to be earned, bought or 
because they are human. inherited. People are equally entitled to them regardless of their 

sex, race, colour, language, national origin, age, class or religious or political 
beliefs. 

14 classifying rights and duties 



WHAT ARE HUMAN RIGHTS? 

Most people believe that people can have human rights even when the laws 
People still have human rights of their own countries do not recognize or protect them. For 
even when the laws of their example, in the United States of America and in a number of 
own countries do not recognise other countries, it was once legal for people to be held as slaves. 
or protect them. However, the people who were slaves had the human right 

not to be held in slavery even when the government did not recognize and pro­
tect that right by law. 

When people consider the subject of human rights, they do not always agree 
on which human rights are most important and which are less important. 
Sometimes they disagree on whether a right is a human right at all. The 
right to life is the most basic human right of all, for without it all other rights 
are meaningless. But there is a disagreement about whether a human being 
who commits murder has a right never to be killed by the State, or whether 
the State has the right to punish people by killing them (the death penalty). 

PROBLEM I ilII] jJ 
Some questions on legal and moral rights 

1. 	 What is the difference between a legal and moral right? 

2. 	 Can you think of a legal right that many people may not regard as a 

moral right? 

3. 	 Give an example of a moral right that may not be a legal right. 

Come down 
to the field 
and I'll show I'd rather 
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WHAT ARE HUMAN RIGHTS? 

Three categories of rights 

Rights are frequently classified into three categories: 

(a) civil and political rights; 

. (b) social and economic rights; and 

(c) environmental, cultural and developmental rights. 

These have been called "first, second and third generation" rights, but may 
sometimes overlap. 

(a) Civil and political rights 

These are sometimes referred to as "liberty-orientated" or "first generation" 
rights. They give people the freedom to think and have access to informa­
tion, the freedom to act and to choose what to do, and freedom to join in the 
political life of their community and society. An example is the right of people 
to vote for the people in their government. 

(b) Social and economic rights 

These are sometimes referred to as "security-orientated" or second genera­

tion rights and give people social, economic and cultural security. These rights 

provide people with protection against having basic things in life taken away 


. from them, such as food, shelter and health care. There is some disagree­

ment about whether this means that the government should be forced to pro­

vide food, shelter and health care even if it cannot afford to do so. 

(Human rights?) 

"Human rights are principles of 
fairness and justice, which, if 
people actually listen to them, 
ensure that all human beings 
are treated justly" 
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WHAT ARE HUMAN RIGHTS? 

(c) Environmental, cultural and developmental rights 

These have been referred to as "third generation" rights. They recognize 
that people have the right to live in an environment that isclean and free from 
pollution and protected from destruction. They also recognize that groups of 
people should have the right to cultural, political and economic development. 

People who try to make the ideas in the UDHR into laws which require gov­
ernments to protect human rights face a difficult problem. They often disagree 

People from democratic about which kinds of rights are most important. Many people 
nations usually stress first- from democratic and developed nations usually stress so-called 
generation rights, while "first generation" or "liberty-orientated" rights. These are the 
socialist-orientated countries civil and political rights, such as freedom of religion and speech, 
usually emphasize second- that protect people from government interference. In contrast, 
generation rights, people from more socialist-orientated countries (often develop­

ing nations) emphasize the importance of "second generation" or "security­
orientated" rights. These are the social and economic rights that protect 
people from being deprived of basic necessities. Most recently, many people 
are insisting that "third-generation" or environment-orientated rights should 
also be seriously considered. This category includes the rights of groups and 
"peoples" to cultural, political and economic development. It also includes 
rights which people have to live in a healthy and safe environment. 

Another question about human rights is whether people who have rights 
also have duties. Thus, if someone has a human right, do others have a duty 
to respect that right? Normally the answer isyes. Therefore, if Bob has a right 
to practise his religion, then nobody else should violate that right by interfer­

I'll tell you what human rights are all about. 
They're about treating people as people, not objects!
So stop flirtingwith us women, you guys[ 

No nescince when was 
flirting a violation 
of human rights? 
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WHAT ARE HUMAN RIGHTS?
 

ing with him or preventing him from worshipping as he pleases. In other cases, 
society as awhole, or the government, may have the responsibility to carry out 

Only the African Charter on and respect rights. For instance, if Janet has a right to an edu-
Human and Peoples' Rights cation, then the government has a duty to provide a school 
specifically deals with the and pay teachers to educate her. A further question is: If chil­
Individual's responsibilities to dren have aright to education, whose duty is it to see that each 
the family, community and child gets educated? Is it the duty of the parents, or the corn­
nation. munity, or the nation or, perhaps, all three? And how should 

it be decided who fulfils this duty? Only the African Charter on Human and 
Peoples' Rights specifically includes articles which deal with the individual's 
duties and responsibilities to the family, community and nation. 

PROBLEM 

Some questions on classifying human rights 

1. 	Divide into groups and use the three kinds bf human rights mentioned 
above in(a), (b), and (c)to classify the list of human rights that your 
group as a whole came up with inProblem Two, as "civil and political 
rights", "social and economic rights" or "environmental and develop­
mental rights". 

2. Isthere general agreement on classifying these rights? Are there any 
disagreements? Are there some rights which you would place Inboth 
categories? Ifso, explain. 

3. 	Some people say that rights should also require people to carry out 
certain duties. What do you think they mean by this? Do you agree? 
Ifso, list some of the duties you think should be carried out by every­
one. 

U Applyingwhat you have learned 
about human rights. 

International human rights declarations and covenants provide important standards and 
guidelines. But it is in the small places, close to home in the lives of each 
person, that these rights must be understood and practised. Unless these rights 
have meaning here, they have little meaning anywhere. Think about the fol­
lowing examples which might occur in everyday life: 

a) 	 applying what you'velearned 
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PROBLEM nfl 
Which 	human rights are being violated? 

Read and role-play the following situations. Then decide which human 
right or rights according to the abbreviated version of the UDHR (see 
Appendix A)are being violated. 

1. 	a. "Iam against the government's policy of separate schools for 
children of different races." 

b. 	 "You are under arrest!" 

2. 	 "When I do something wrong, my parents do not give me any­
thing to eat for two days." 

3. 	 "1live and work on afarm and there's no school here." 

4. 	 "The government has bulldozed my home to make a highway. I 
have nowhere to live." 

5. 	 "1was told: 'You stole things from the store. You must go to 
prison for two years."' 

6. 	a. "As achild who works on this farm, I think I should get time off 
to eat lunch!" 

b. 	 "I am whipping you for taking time off to eat lunch without my 
permission." 

People in governments also make important and sometimes difficult deci­
sions that affect the human rights of others. 

PROBLEM
 

The government restricts travel 

The 	rulers of a new country have passed a law to prevent people 
from leaving the country without permission. Anyone who attempts 
to do so 	runs the risk of serving a ten-year jail sentence. The ruling 
group took this action because they were alarmed to see that the num­
ber of highly trained people leaving the country had risen sharply in 
the last five years. 

Before this law went into effect, citizens were given money to travel 
and study abroad. Many people did this and received degrees in 
business, computers, science, law and medicine. The country is rela­
tively poor and underdeveloped. Many of the students - who often 
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had been trained at government expense - chose to stay in countries where 
they believed they had more opportunities for advancement. The rulers 
agree that the law is harsh, but believe it is necessary to save their country 
from a serious loss of professional and technologically skilled people. The gov­
ernment believes that over a period of time the economy will be hurt by trained 
people leaving, and they fear that other jobs will be lost. 

1. 	What are the main facts inthis case? 

2. 	Why did the government restrict travel from this country? What right or rights 
were affected by this action? 

3. 	Was this one of the human rights on the list prepared inProblem Two? Why or 
why not? 

4. 	Do you think this right should be classified as acivil, political or economic right? 
Explain your thinking. 

5. 	What article(s) inthe abbreviated version of the UDHR inAppendix Awould apply 
to this case? 

6. 	How was the government's new law intended to help the economic rights of all 
its citizens? Do you think the government had a good reason to restrict its 
citizens' freedom? Explain your thinking. 

7. Ifyou were acitizen of the country, what other solution(s) might you and fellow 
citizens suggest that the government consider in order to solve the problem of 
the loss of trained people? 

How can they just boss us 
NO STUDENT MAY LEAVE What? Can't 1g0 down to around like this? They are 
THE COLLEGE CAMPUS the soccer club between limiting our freedom! 
WITHOUT PERMISSION classes? 

______ 	 even to the ca6______Not 

7______ do they think they are?_.,__Who 

It's aviolation of They are treating us like kids! 
our human rights' 
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OBJECTIVES OF THIS CHAPTER 

After reading this chapter you should be 
able to: 

1. 	 Examine the advantages and 
disadvantages of participating in 
government 

2. 	 Recognize that participation takes 
many forms 

3. 	 Define freedom of expression and 
consider what limits should be 
placed on this human right 

4. 	 Identify abuses of power and 

consider what methods can be used 
to prevent them from happening 

5. 	 Discuss arguments for and against 
having a multi-party system 

6. 	 Consider the need to protect 

minority rights, collective rights and 
the rights of different types of 
people under majority rule. 
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H is itimportantto participatein government? 

Participation inyour society can take many forms. We define participation as taking part 
in the public life of your community and society. Some people think it is impor­
tant to participate, while others do not. 

Assume you have just arrived in a newly-formed country. You are eager to get 

Participation Isdefined as started, to get to work building a new society. You have 
taking part inthe public life of heard that there are all kinds of possibilities to create good gov­
your community and society. eminent. Then you overhear the following conversation among 

a group of your fellow new arrivals: 

Citizen 1: 	 "Where I came from, no one cared much about politics and 
government. We were always too busy with our daily lives. So 
here I probably won't want to bother with politics either." 

Citizen 2: 	 "That's the way it is in our country...and I never really under­
stood what was going on among the leaders. They made it seem 

so complicated and made it very easy for us not to bother try­
ing to understand." 

Citizen 3: 	 "Well, it was different in our country: We tried but people who 
had power wouldn't let us get involved and we were threat­

ened if we did try. So finally we gave up trying to participate." 

Citizen 4: 	 "In my country we hadelections and our leaders promised us 
good government. But it never turned out that way. The lead­
ers used government to get rich. All leaders are corrupt." 
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PROBLEM 

Some questions on participation 

1. 	Role-play the above conversation. 

2. 	What are the four main views expressed by the citizens about part­
icipation? Do you agree? Why or why not? 

3. 	What will the four citizens lose by not participating? What benefits do 
you think individuals will receive from participating? 

4. 	What benefits do you think the new country would receive from indi­
viduals participating? 

5. 	What are the possible risks or losses involved ifone chooses to part­
icipate? 

6. 	Weighing benefits and risks, do you think it isworthwhile participat­
ing? 

Government affects people's lives in a lot of ways. By participating in gov-
By. participating Ingovernment ernment people can have a voice in decisions made by the 
one can have asay inthe government. In every society someone is going to make the 
decisions Itmakes. decisions. If people choose not to participate, they will not have 

a say in those decisions. These decisions can include such tiings as: 

1. 	 how much people will have to pay in taxes, 

2. 	 whether the society will get involved in a war, 

3. 	 who is going to own and control the country's natural resources. 

They are treating us like kids. We need someone AStudent The best person for the 
Its just not fair! to take our point of Representative! job should be decided by 

Administration... I'm the best -

I agree. They're ma for th Democratically! 
making decisions 
which concern 
us without even 

S coiasulting us!.-
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Depending on how the government is structured,'decisions can be made at dif­

ferent levels, including national, regional and local. Some decisions (such as 
those about military power) are often made nationally, while others (such as 

those concerning transport and roads) are more often made regionally. Still 

others (such as those about rubbish collection) are frequently made locally. 

PROBLEM 

How does the government affect your life? 

1. 	Tell the story of a recent day in your life: Where you went, what you 
wore, saw, ate, said, learned and did. List whether each thing that 
you mentioned was affected by government, including national, region­
al and/or local government. 

2. 	 Assume that your government is a democracy where all citizens are given 
an equal opportunity to participate without their human rights being vio­
lated. Which of the items in your daily life which you listed as being 
affected by government do you think would have to change? Explain 
your thinking. 

U 	 How can people participatein
 
democratic government?
 

Many people believe that the greatest opportunity to participate in government is avail­
able in a free and open democracy. This type of government means that the 

Democracy means that people people themselves gain power and govern usually by the rule 
gain power and govern usually of the majority. Some countries are democracies in name 
by the rule of the majority, only and people are not really allowed to participate. If a 

democracy is created, the people can choose to participate. 

PROBLEM M73 

Ways 	of participating in democracy 

Before reading the list on the next page, write down all the ways you think 

people can use to participate in democracy. 
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involve many forms 
of community or 

political action. 

Participation may take many forms including:
 

1, reading about issues and leaders
 

2. 	 writing about issues and leaders 

3. 	 debating issues 

4. 	 working in the community in support of a particular cause or in protest 
against government action 

5. 	 forming or joining political parties or other community or grass roots 
organizations 

6. 	 attending political or community meetings 

7. 	 becoming a leader of a political party, a labour organization or community 

organization 

8. 	 voting in elections 

9. 	 campaigning for those standing for office 

10. 	standing for office and serving if elected 

11. 	paying taxes 

12. 	lobbying 

13. 	serving in the military 

14. using existing legal channels such as contacting government officials, 

taking cases to court, etc. 

15. 	protesting by demonstrations, boycotts, strikes, etc. 
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PROBLEM
 

Political participation and human rights 

1. 	Do you believe that any or all of the above forms of political participa­
tion are human rights? Should they all be protected by law? Why or 
why not? 

2. 	Which forms can you now use Inyour country to participate? Which 
forms can you not use? Explain. 

3. 	Should laws also protect the right not to participate? Explain. 

PROBLEM
 

The case of the school boycott 

In one country, schools for one ethnic group are much worse than 
those for all the others. Their schools have no libraries, laboratories, 
gymnasiums or playgrounds, while schools for the other ethnic groups 
have all these things. They have no school buses, so even the youngest 
children usually have to walk as much as several kilometres. Old text­
books are shared among children sitting on wooden benches. Class 
sizes are as big as 50 pupils and more. Teachers may teach five or 
six classes in a single subject, and have time only to read and correct 
one composition a month from each student. 

Because of these conditions, students of the less privileged ethnic 
group decide to boycott their schools. They believe boycotts are the 
only way to get what they want. There are some students of the 
same ethnic group, however, whose parents do not agree with the boy­
cott. They demand that their children continue to attend school. Many 
see education as the ladder to a higher standard of living, and as the 
freedom road itself. Therefore, some of these students choose not to 
participate in the boycott. 

1. 	Assume some students ineach group wished to convince others to agree 
with them. Role-play a discussion between the students. 

2. 	Why did some students want to boycott their schools? 

3. 	Why did some students oppose this boycott? Istheir refusal to part­
icipate aviolation of the rights of the students who wish to boycott? 

4. 	 Was the method used to convince the students to boycott aviolation of 
their human rights? Ifso, are there any methods you think would have 
been better to use? Describe them. 
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Was the refusal of 
some students to 
participate inthe 
school boycott a 

violation of the rights 
of the boycotting 

students? 

5. 	 Should laws and the government protect this small number of parents 
and their children against threats and the use of force if these children 
choose not to participate inthe school boycott? Why or why not? Explain 
your thinking. 

6. 	Assume students who are against the boycott wish to convince other 
students not to boycott. If the boycotting students do not allow them 

to speak to others, have their human rights been violated? If yes, 
how? 

Human rights documents and political participation 

The UDHR as well as all other international and regional human rights doc­

uments state that people have the right to political participation. According 
UDHR Article 21: You have to Article 21 of the UDHR: "You have the right to take part in 
the right to take part Inyour your country's political affairs either by belonging to the gov­
country's political affairs. ernment yourself or by choosing politicians who have the ideas 

you most agree with. Governments should be voted for regularly, you 

should get avote and all votes should be equal." The African Charter, in Article 
13. states: "Every citizen has the right to take part in the government of his 

or her country." 

Both the UDHR and the African Charter protect the basic right to take part 

in peaceful meetings. They specifically say that it is wrong to force someone 
to belong to a group. And, while the UDHR, the African Charter and other 

human rights d6cuments do not use the word "democracy," many people argue 

that the rights and freedoms they protect are actually what democracy is all 

about. 
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PROBLEM 

Are equal votes required? 

Assume that in a country the majority of people (e.g. 75%) are of one 
ethnic group and the minority (e.g. 25%) are of another. A law is 
passed which states that each person's vote will be equally counted 
in every election, 

1. 	Do you agree with this law? Explain. 

2. 	Assume that most of the minority group live in certain areas. Should 
they be able to make laws for their own areas or should the majority 
make laws for all? 

3. 	The minority propose that the parliament be made up of 20 people from 
each of five areas. Two of the five are areas inwhich the minority group 
live and will control inan election. Ifthe proposal is passed, will it 
violate anyone's human rights? 

UFreedom ofexpression: What is it? 
Shouldit be limited? 

The 	right to express one's opinions isessential to participation in a democracy. Freedom 
of expression covers all forms of communication including what is in print and 
in other media. It protects people's rights to receive as well as communicate 

Freedom of expression protects ideas. Expression can take many forms. Sometimes one can say 
people's rights to receive as something without words. For example, wearing a peace sym­
well as communicate ideas. bol when a country is at war may be seen as symbolic speech 

against the war. Other examples of this type of speech may be waving a flag 
or wearing armbands, buttons, T-shirts, etc. 

According to the UDHR, Article 19: "You have the right to think what you 
want, to say what you like, and nobody should forbid you from doing so. You 
should be able to share your ideas with people from any other country." The 
international and regional human rights treaties also have similar statements. 

Many people agree that freedom of expression is essential to a democracy, 
yet people disagree about what kind of expression should be protected and 
what expression governments should be allowed to restrict The totally free 
exercise of certain rights would, in some cases, restrict the rights of others. 
For example, suppose that someone, as a joke, shouts "Fire!" falsely ina crowd­
ed theatre. In most countries, even though there was a right to free speech, 
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the person could be arrested. In such cases, the courts must balance one right 

or interest against another. Here, a court would weigh up the danger to the 
public against the individual's right to free speech. In this case, protecting the 
public is thought more important than protecting the individual's right to free­
dom of speech. 

People argue over how important freedom of expression is as a human right. 
Many believe that it is the heart of a democratic society, and even unpopular 

Some people believe that ideas must be allowed. They say that all ideas should be put out 
speech must be controlled into the marketplace for discussion and the best ones will be 
when it causes violence, is accepted by the people. Others say that too much freedom of 

racist or bigoted, or expression can be dangerous. They also believe speech must be 
undermines the government, controlled when it causes violence by inciting riots, calling on 

people to revolt, is racist or bigoted, or otherwise undermines the government. 

Conflicts involving freedom of expression are among the most difficult to 

resolve. Free expression cases often involve a clash of basic values. Sometimes 
people's political, religious, and personal beliefs may conflict with views held 
by others. Sometimes people's views may clash with the views - and needs 

- of the State. 

PROBLEM 

Should the government be allowed 
to limit freedom of expression? 

Consider the following situations. What type of expression is involved 
in each example? Should the government be allowed to limit the 

person's freedom of expression? 

1. 	A religious group holds services and the religious leader says: "This gov­

ernment's president iscorrupt and has stolen money." 

2. 	Agroup which calls themselves "Nazis" wish to march peacefully through 
a town where many Jewish people live. 

3. 	 Ayoung man who isprotesting against his government's action in a war 
says: "No one should agree to serve in the army and fight in that 

immoral war." 

4. 	 The government closes down anewspaper that calls for the president to 
resign. 
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5. Ayoung woman says: "If the police keep on riding through our com­
munity causing trouble, we must throw rocks at their vehicles to tell 
them they should not be here." 

6. 	Ateacher in a state school knows that ayoung girl is a member of a 
religion whose members believe it is wrong to dance. He tells the girl 
her religion iswrong and that she should attend the school dance. 

One of the most difficult problems regarding freedom of expression concerns 
whether speech which offends others should be allowed. Consider the fol­
lowing-case and decide whether the human right to freedom of expression has 
been violated. 

PROBLEM 

The case where the speaker was stopped 

Amember of an organization which many people believe holds "racist" views 
is Invited to speak at a university. Many students are angry and a large 
protest demonstration takes place. The students disrupt and stop the speech. 
The university disciplines the students for "disorderly conduct", and they are 
suspended from the campus for ten days. 

1. 	Did the students violate the human rights of the speaker? Did they 
violate the human rights of the audience? Was their action justified? 

2. 	Should the university have disciplined the students? Was this a viola­
tion of the students' human rights? 

m 
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3. If the speaker made astatement that most people would consider 
"racist", should he or she be prosecuted for committing acrime? 

In a democratic society, one way that people often express their views is 
through newspapers. They also sometimes use other media such as radio, tele­
vision, magazines, books and films. In many countries the government con­
trols what is expressed by the media. These governments argue that this is 
necessary for the good of the country. Others argue that a truly democratic 
country allows anyone to have their views published or broadcast on radio or 
television. 

PROBLEM 

The case of the critical newspapers 

A developing country has a history of violence between different pol­
itical groups. The government is trying to bring everyone together 
and carry out its plans to develop the country as a whole. There are 
some rebel groups who claim that the government is undemocratic 
and are beginning to organize a guerilla war against it. Inflation is 
soaring and many of the rural and urban poor are growing increas­
ingly unhappy with the government. Some newspapers are criticizing, 
the government's policies. 

The government decides that the country has a serious economic cri­
sis and that this justifies closing down some opposition newspapers. 
It states that the press has been printing false reports about conditions 
in the country and is stirring people up against the government. 
The government closes down these newspapers and declares that its 

'you need aresponsible student 61 
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actions are for the good of the people and will only be temporary. It 
says that as soon as the rebels are brought under control and the 
economic crisis is overcome, these newspapers will be allowed to re­
open and censorship will be lifted. 

The government says that it wants to provide the' people with all the 
rights found in a true democracy and claims it will in the future.-

But today the people need clean water, and enough food, and proper 
medical care. The government says that to achieve these goals, the 
nation must be united. For now, it believes it must silence those 
whose actions might undermine the unity of the country, and threat­
en its national security. 

Which rights have the government violated? 

1. 	Does the government's action violate or limit ahuman right listed inthe 
UDHR? If so, which one? 

2. 	According to the UDHR, can the government justify closing down the 
newspapers to protect any human rights of the people? 

3. 	Which right isthe most important? Should It be protected? 

4. 	Could the government use other ways to deal with this situation? If 
so, what are they? Should it be required to use them? 

5. 	 If a country is not in a crisis situation, should any restrictions be 
placed on freedom of the press? Should people be able to print what­
ever they want? Write some rules which tell the press what it can and 
cannot publish. 

Perhaps Jabs isrgt ony
The will of the people has shown that cool make changeswhn pow are 
will alwbys triumph ovcr conscience[. so easily trickedby the 

ANDS BBI 
THE WINNER! 
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U Structuringdemocraticgovernment
 
to reduce the abuse ofpower
 

People in many countries have recently found that the best way to deal with abuses of 

human rights is to prevent them from happening. Many people have shown 

support for changing the structure of their country's government to include 
The best way to deal with the participation of more people and have demanded free elec­
human rights abuses isto tions. New leaders have been voted into office. But merely hav­
prevent them from happening. ing free elections does not protect people against the abuse of 

power by their new leaders. 

Elected leaders often abuse power in many different ways, including appoint­

ing only friends to important positions and using their government positions 
to make themselves rich. 

Different methods have been used by people in different countries to protect 
against abuse of power by those in government. This concept is sometimes 
referred to as "limited government." These methods can be written into a 

nation's constitution (a written plan of government) to prevent any leader or 

small group of leaders from taking too much power. They include providing 
for frequent elections with secret votes to choose officials and allowing for 
the dismissal of officials if they abuse their power. 

The separation of powers 

People in some countries use a system called the separation of powers which 

sets up three distinct branches of government 

" 	 a legislative branch to make laws 

* 	 an executive branch headed by a president or prime minister to see that 

the laws are carried out 

* 	 an independent judicial branch or system of courts to punish lawbreakers, 

settle disputes and in some cases decide whether the laws or other 

actions of the executive or legislative branch are in keeping with the con­

stitution. 

To make sure that no one branch of a government can become too powerful, 
According to this system, each a system of checks and balances can he included in a coun­
branch of government may try's constitution. According to this system, each branch of gov­
limit the powers of the other ernment has powers to check or limit the powers of the other 

two branches. two branches. Each branch has its own powers which no other 

branch can take over. An example of how this system works is that a president 
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may be able to check or veto (stop) the lawmaking power of a legislature by 
having the power to approve or disapprove of proposed laws. But the con­
stitution may also give the legislature the power to override a president's 
veto with a two-thirds majority vote. Another example is that only the legis­
lature can declare war. Athird example is that a legislature isgiven the power 
to confirm or reject the people whom the president appoints to high public 
office. 

One of the most important ways to check abuse of power is through having 
an independent judiciary which can take action against an illegal action by the 

One of the most important executive or legislative branch. Abuse can also be checked by 
ways to check the abuse of the country's highest court, or in some cases by having a special 
power isthrough having an constitutional court. These courts can be given the power to 
independent judiciary. declare a law or an action by the executive branch to be in vio­

lation of a country's constitution and no longer valid. This process is called 
judicial review. 

A bill of rights 

Once democratic structures have been set up or rebuilt, people in many 
countries also choose to protect individuals from possible abuse of power by 
adopting a bill of rights. A bill of rights is a list of freedoms and rights guar­
anteed to all people in a country. Protections of this kind are often similar to 
those listed in the international human rights documents. When a bill of rights 
becomes part of a country's laws and the courts are often given the power to 
enforce these rights, people have important new protections. 

Sweetheart, hew about doing 
your President a favour? Go toDo' 
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Some people include in a bill of rights a list of actions which the government 
is forbidden to do. These might include: 

1. 	 No law can be passed to restrict freedom of religion or freedom of speech 
or the press. 

2. 	 The right of people to be protected against unreasonable searches can­
not be violated. 

In other countries people may decide that their bill of rights should require 
that government do certain things such as: 

1. 	Making sure that all individuals have an adequate standard of living. 

2. 	 Providing a job or unemployment insurance for all citizens. 

3. 	 Making sure that there is free primary education for all citizens. 

4. 	 Providing medical care for all sick people. 

Another method which protects people against the abuse of power is the set­
ting up of independent commissions or an office of ombudsperson to investi-

Independent commissions or gate wrongdoing and, if necessary, prosecute government offi­
an ornbudsperson may be set cials by bringing them to trial on criminal charges. An ombuds­
up to protect people against person is an independent person who investigates complaints. 
the abuse of power. 	 To be most effective it may be best to make sure that the peo­

ple on the independent commissions or in the office of the ombudsperson can­
not be appointed or removed by the president. 

The rule of law 

For any of these methods to work, a country must respect what is called "the 
rule of law." This means that the law will be equally, fairly and consistently 
enforced, and not subject to the arbitrary decisions of those in power. Most 
importantly, it means that no person, even an elected president or heriditary 
king, is above the law. As one statement puts it, "the law is king." 

Anumber of people believe that for some governments these methods will not 
The rule of law means that no work to check the abuse of power. They say that violence 
person, even apresident or a may be needed to overthrow these type of governments, and 
king, isabove the law. that violence is sometimes justified. Others disagree and say 

that violence is always wrong and that other methods should be used. 
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PROBLEM 

How can the abuse of power be checked? 

1. 	Examine the following situations and decide which of the following 
methods could be used to check the abuse of power: 

* 	 separation of powers 

* 	 checks and balances 

* 	 judicial review 

* 	 bill of rights 

* 	 independent commissions 

* 	 rule of law 

* 	 violence 

* 	 free elections 

a. 	The president of acountry uses public money to buy land for himself and 
his family in a neighbouring country. 

b. 	The president of a country appoints friends and family members to 
high government positions for which they have little training and no 
experience. 

c. 	 Opposition party leaders are arrested for speaking out against the 
government and jailed. 

d. A presidential Act declares that members of a particular ethnic group 
who were born in this country are no longer citizens and they are 
forced out of the country. 

e. 	The legislature passes alaw that requires newspapers to submit all news 
stories to the government before being printed. 

f. 	 A country's highest court declares that the emergency powers taken on 
by the government are illegal. The legislature immediately passes a 
law to reverse the decision of the court. 

g. A ruler routinely orders anyone who speaks out against the govern­
ment to be shot. 

2. 	List when, ifever, you believe violence may be the best method of check­
ing the abuse of power. 
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The case for political parties 

Some people have argued that an important way to prevent the abuse of power 
is to have a multi-party system. This means that there should be two or 
more political parties instead of only one political party that can take part in 

An Important way to prevent elections and have a chance to run the government. They 
the abuse of power isto have argue that all people are likely to have more freedom of express­
a multi-party system. ion if opposition candidates run in elections and are free to crit­

icize the government in power. They claim that knowing that there are 
others who may get a chance to govern will make the leaders in office less 
likely to abuse their power. 

The abuse of power 
by governments can 
lead to ethic conflict ' 

and violence, as has ­

happened in many
 
parts the world.
 

Others argue that a multi-party system, especially in a newly formed govern­
ment, will lead to disagreement and lack of unity instead of peace and tran­
quillity, These people believe that fighting according to old ethnic loyalties 
will continue and cause chaos and conflicts if a multi-party system is allowed 

to exist. They claim that one political party can promote the economic devel­
opment of a nation faster and more successfully because a nation is more 
stable under a one-party than under a multi-party system. 
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PROBLEM MOM 

Which system is best? 

1. 	 What are the advantages and disadvantages of a multi-party system? 

2. 	 Which system do you think isbest for your country? Could future devel­
opments change your opinion? What might they be? 

3. 	Assume a law ispassed which says that no political party may exist that 
seeks to promote one race, sex, or ethnic group and discriminate against 
others. Does this law violate the human rights of citizens? Explain. 

Another major concern of people living in a democracy is whether it is nec-
Isit necessary to protect the essary to protect the rights of minorities under a system in 
rights of minorities under a which the majority rules. While individual rights can be pro­
system of majority rule? tected by having a bill of rights, some are concerned that the 

interests and identity of minority groups as a whole - whether they are eth­
nic, racial, linguistic or cultural - will disappear. 

People in democracies have tried various ways of solving this problem. Read 
the following situation and consider the options available. 

PROBLEM 

The case of a minority's rights 

One ethnic group in a country makes up 80% while another group 
accounts for 20% of the population. Because of past conflicts, mem­
bers of the minority group do not trust the majority to treat them fair­
ly when all are given the vote and the majority gains control of the 

government. In order to make a peaceful transition to democracy and 
majority rule, representatives of both groups have decided to meet 
to adopt a constitution and a bill of rights. 

Would you protect minority rights? 

1. 	Assume you are amember of the minority group Inthis country. Decide 
Ifyou would vote for or against the following proposals which have been 
suggested as some possible ways to protect the minority under major­
ity rule. Explain your thinking: 

a. 	A federal system issuggested where some issues will be decided 
nationally and others on a regional or local basis. In a federal system 
a country is divided into different areas, or territorial units, each of 
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which keeps control of certain things like roads and education. Other 
things like foreign affairs and defence are controlled by a central gov­
ernment. Under this system the majority would have control over 
most decisions except for issues which the minority finds particularly 
sensitive, such as the education of their own children. Choices about 
such issues would be left up to the minority groups in their local 
areas. These local areas are frequently called "states." 

b. 	 Proportional representation isproposed. According to this plan, if 
the minority political party received 20% of the votes in a legislative 
election, this party would win 20% of the seats in the legislature. 
Proportional representation isan attempt to give the minority some def-
Inite voice. It can be done under a federal system it either the national 
or local level or at both. 

This 	differs from the situation where the majority vote of the people 
elects all persons from each area. Here, the party whose members get 

the majority of votes ineach area may take all the seats for those areas. 
The party whose members lose will get no seats even though they only 
lose by one or two votes in each area. Thus even though aparty wins 
a large minority of the votes in an election, it might not win any legis­
lative seats. Insome systems, minority political parties can also be guar­
anteed acertain number of seats in the legislature. 

c. 	 A supermajority issuggested. This plan would be used when the legis­
lature votes on certain issues which the minority considers especially 
sensitive, such as what happens to the property people own or what lan­
guage everyone will use. Instead of 51% of the vote (asimple majori­
ty), 60%, 75% or even 90% of the lawmakers would have to agree to 
pass laws on topics which the minority considers sensitive. 

d. 	The use of a bill of rights and judicial review is presented as suffi­
cient to guarantee minority rights. This approach means that all indi­
viduals - the minority and the majority - can have their rights to edu­
cation, property and language and all other human rights protected in 
a bill of rights which specifies these rights. Under judicial review, any 
laws which threaten these rights can be tested and thrown out. 

2. 	Are there other ways of protecting the minority under majority rule 
that you can suggest which would solve this problem? If so, what are 
they? 

3. 	 Isthere any need to Protect "minority rights"? Why or why not? 
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Some international human rights documents protect the rights of minorities, 
such as the International Covenant for Civil and Political Rights, Article 27, 
which declares that: 

"In those states in which ethnic, religious or linguistic minorities exist, 
persons belonging to such minorities shall not be denied the right, 
in community with the other members of their group, to enjoy their 
own culture, to profess and practise their own religion, or to use their 
own language." 

In addition to the rights of minorities, some human rights documents consider 
that there are times when the rights of "a people" must be protected. These 
collective rights are different from other human rights because other human 
rights belong to people as individuals, not to members of a group. The African 
Charter on Human and Peoples' Rights and the two International Covenants 
include: "peoples' rights to self-determination, liberation and equality; to peace 
and security; and, to the use of wealth and resources." The African Charter 
in Article 20 also includes peoples' rights to development and the environment. 

t H lEDO F S tKC P I A F I)LlNlOO -AA,TIEeHIS, AREA FUR HIER' 
W.HITEP 0N LY S 

Some human rights 
documents consider 
that there are times $1200 

when the rights of To 
"apeople" must be 1250 DOLLARS!
 

- 1 ]
protected. Does 
every group have the ; " ' 

right to call itself 
"apeople?" 

Some experts have argued that it is hard to tell what constitutes a "people." 
They want to know if every group has the right to call itself a "people" and, 
if not, how we can work out what this means. They note that unlike individ­
ual rights, upon which all other human rights are based, "peoples' rights" 
are an abstract idea. They claim that some of the world's worst violations of 
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individual human rights have been done in the name of abstract ideas such 
as "the one true faith" or "the nation" or "the economy" or "the masses." They 
worry that individual rights and freedoms could be seen as less important than 
"the rights of a people." 

Other experts point out that unless human rights laws specifically protect 
peoples' or collective rights, the very existence of these peoples will be threat­

ened. An example might be a group that lived on traditional land and was in 
danger of having the government take it away. A law that protects their col­
lective right to the land would allow them to survive as a people. Further, they 
note that history is full of examples in which ethnic groups have been threat­

ened by powerful nations. 

PROBLEM iiiNM 
Some questions on collective rights 

1. 	What are the main arguments for and against collective rights? 

2. 	 Which of these arguments do you find most and least convincing? 

3. 	 Do you believe that it isnecessary in your country to protect by law 

"the rights of a people?" 

While there is much debate about collective rights, most experts seem to agree 
that there are certain groups that may lose their identity if they are not pro­

tected. These are indigenous peoples - people who are native to an area, 
who live according to traditional ways and often hold deep religious beliefs 

about their land. Read the case below and think about what human rights 

indigenous peoples should and should not have. 

PROBLEM
 

The case of the Imas 

The Imas have lived in their country for many generations, long before 

the arrival of people who came from other countries to settle there. 
Even in their own region the Imas are a minority. Their way of life, 
which has traditionally been dependent upon the clearing of small 
areas of forest every few years for farming and fishing, means that they 

are spread thinly over a large area. The preservation of the environ­

ment is essential to the preservation of their way of life. 
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In recent times, however, their environment has been put under increasing 
pressure because of the growth intourism and the use of the trees on the 
land for timber. The most controversial development has been the govern­
ment's decision to build dams on their rivers in order to increase the supply 
of hydro-electric power to meet the energy requirements of the people in the 
cities to the south. These dams have flooded large areas of land, threatening 
the Imas' livelihood by changing patterns of fishing and farming. 

The Imas and conflicting human rights 

1. 	What rights are inconflict here? 

2. 	Are there any human rights violations here? Ifso, should they be allowed? Why 
or why not? 

3. 	Which rights are more important? Why? 

have predicted Looks like 
Howcn this you know.Bob i
stop him? thsyu enw already 

- Wevoted How can we meeting 

him in. limit his power? some 
student

Well, Im simply not H j ge 
going td run erands for else to do it 	 Lets calla bd 
Bob, President or notl 
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U Limitinghuman rightsbecause of nationalsecurity 

Inthis chapter we will consider if and when there might be reasons to limit human rights. 
While the UDHR and the African Charter on Human and Peoples' Rights say 
nothing about conditions for limiting these rights, many human rights treaties 

Many human rights treaties and national constitutions state that "in times of public emer­
allow the limitation of some gency which threatens the life of the nation" limits may be placed 
human rights intimes of on some human rights. When governments decide that a 
"public emergency". 	 "national emergency" or "threat to national security" (national 

safety) exists they often declare the situation to be a "state of emergency" or 
"state of siege" and sometimes impose "martial law." They then take actions 
to limit human rights by: 

1. 	 Forbidding free expression in public such as demonstrations, rallies, etc. 

2. 	 Imposing curfews or times when people must be off the street. 

3. 	 Restricting what the press is allowed to report. 

4. 	 Allowing the police to arrest and search people even if they have less evi­
dence than the law usually requires. 

5. 	 Setting aside the usual rights of accused people in court so that large 
numbers of people can be tried and convicted quickly. 

6. 	 Allowing people to be detained for questioning for periods of time without 
having to take them to court for a trial or other hearing. 

"====-="martial law 
"disappearances pulic emergency 	 sltr ofnmn 

Snational security 
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Some people believe that governments should never be allowed to limit 
human rights. They argue that history shows that governments will use these 

Some people believe that powers when they are not needed, and human rights will be 
governments should never be violated. Others believe certain circumstances require limit­
allowed to limit human rights, ations. These include foreign invasion, civil war, serious eco­

nomic crisis, natural disaster, attempted coups or revolutions, and widespread 
lawlessness. 

Public emergencies 
such as war,
 

economic crisis,
 
natural disaster,
 
revolutions and 

widespread
 
lawlessness are
 

among the reasons
 
given for limiting


human rights, 

PROBLEM j 
Would you limit certain human rights? 

1. 	Assume you are a member of your country's new government and the 
following situations occur. Decide if you would limit any human rights 
provisions in the UDHR. If you would, what action would you take? 

a. 	 Farmers inan area of the country refuse to pay taxes and shoot at officials 
who come to collect taxes. 

b. 	 Large non-violent demonstrations are occurring and some speakers are 
calling for the overthrow of your government. 

c. 	 An earthquake takes place and afterwards there iswidespread looting 
of stores. 

d. 	 Your country is invaded by another country. 
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e. 	 Disappointed football fans destroy property and threaten others after their 
team loses an important game. 

f. 	 Members of different political groups who live near each other in differ­
ent villages begin to burn down each other's homes. 

2. 	 If you were in charge of deciding what was - and what was not - an 
emergency or crisis that threatens the life of your nation, what informa­
tion would you want to have before you agreed to suspend human rights? 

3. 	 Ifyou felt that the safety of your country was seriously threatened with 
a takeover by the military, are there any human rights which you 
believe should continue to be protected under any circumstances? Why? 
Give your reasons. 

When does a public emergency threaten the nation? 

It is difficult to decide when a public emergency threatening the security of a 
nation is serious enough to allow the government to limit human rights which 
are usually protected by law. In a famous human rights case, the European 
Court of Human Rights decided that, to establish that a public emergency threat­
ened the life of the nation, a government had to prove all of the following: 

1. 	 A public emergency was actual or about to happen. 

2. 	 The effect of this emergency involved the whole nation. 

3. 	 The continued life of the nation was threatened. 

4. 	 Normal measures for the maintenance of public safety, health and order 
were not enough. 

You'll find out! 
Hey, what's this about a Hold oni Isthis a Shut up you two! We've 
student body meeting? 
I never authorised any conspiracy? got a test today, 

meeting' 	 remember? 
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U Fairprocedures: When someone is detained 
or arrested 

Balancing the need to protect human rights with the need to protect the security of the 

nation involves a most difficult question: Which human rights need to be 
guaranteed no matter what threats exist to the public order? In answer to 

Which human rights need to be Problem One, question 3, you suggested which rights you 
guaranteed no matter what thought should not be limited, no matter what the circumstances. 
threats exist to the public Did you or those in your group include the ideas stated in Article 
order? 9 of the UDHR? The Article states: "Nobody has the right to 

put you in prison, to keep you there, or to send you away from your country 
unjustly, without gdod reason." 

In many countries, there is a legal way to challenge whether a person may be 
held in prison. This is to get a court order requiring that a person accused of 
a crime must be released unless the government provides a good reason to hold 
that person for trial. 

PROBLEM 

Should prisoners be charged or released? 

1. 	Should every country have alaw which gives all prisoners the right to get 
a court order so that they can be released if they are not charged with 
acrime? Why or why not? 

2. 	Are there any situations in which you think a government could justify, 

suspending this right? 

3. 	What could happen if this right isnot respected? 

PROBLEM 
The case of the president and the civil war 

The country is at war because people in one half of the nation said they 

were withdrawing to set up their own new nation. The war began when 
the original nation would not let part of the country become indepen­
dent. During this war, the president makes a rule that if any person 
discourages someone from enlisting in, the national army or engages 
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in any other "disloyal practice", that person may be arrested and impris­
oned without being charged with a crime. In doing so he suspends the 
right of people to be "charged or released". As a result, over 13,000 
citizens of this country are being held in jail without criminal charges 
against them. The president has decided to re-unify the country at 

any price, and announces that he "regretfully sees no alternative to 
making this right less important than victory while the battle rages." 

1. 	Do you agree or disagree with the president's actions inthis case? Explain 

your thinking. 

2. 	 What could happen as a result of these actions? 

It is precisely this question which was studied by an international court called 

the Inter-American Court of Human Rights in 1987. This court decided that 
the right of a prisoner to be brought back to court may NOT be suspended even 
in states of emergency. Here are some of the reasons it gave. Read them and 

decide what you think, 

1. 	Does the person endanger the State? 

A person should lose his or her liberty in time of war or other emergency only 
if there is information that the person has put or plans to put the State in dan­
ger, Bringing the prisoner to court forces the government to prove that this 
danger really exists. 

2. 	 Is detention of this person lawful? 

In order for a prisoner to be protected by a court order, the detained person 
must be brought before a judge. This process is important to ensure that 
people's lives are respected, and to prevent "disappearances." (While those 
responsible for a "disappearance" may want it to look as if a person has "van­

ished", in fact that person may have been killed or secretly imprisoned.) The 
fear of having to bring accused people before a judge may protect people against 
being tortured. 

3. 	 Is this person still alive and free from torture? 

If there is such an emergency, a court order is needed to see if the person 
detained is still-alive and if he or she has been tortured. Experience has 

shown in many cases that the rights to life and humane treatment are threat­

ened whenever prisoners cannot be brought before a court. 
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PROBLEM
 

Some questions on the right to be brought to court 

1. 	What reasons did the Inter-American Court of Human Rights give for 
deciding that the right to acourt order to bring a prisoner before ajudge 
should not be suspended? 

2. 	 Which of these arguments do you find most convincing? Which do you 
find least convincing? Why? 

3. 	Are there any other reasons which agovernment could argue are more 
important than the right to be brought to court? 

4. 	Is it ever justified for agovernment to detain aperson without allowing 
that person to be charged incourt or receive atrial? 

UFair 	procedures: When someone is put on trial 

If a court decides that there isenough evidence to hold someone for trial and that person 
is charged with a crime, then a trial may occur. Many of the world's human 
rights treaties list procedures to make sure that an accused person's rights 

The right of accused people are are protected by his or her government. These rights are some­
sometimes not respected by times not respected because governments claim that the accused 
governments, person threatens national security or has committed such terrible 

acts that he or she doesn't deserve expensive and time-consuming procedures 
or trials. As you read the following case, consider which of Sam's rights are not 
being protected. 

The case of Sam's petition and trial 

Sam isspeaking at a peaceful church meeting of about 250 people from his 
community who are feeling desperate about the high rents they have to pay. 

Sam: 	 "The rents set by the local government are so high that you 
people must choose between paying your rents and feeding 
your families. We are overcrowded and housing conditions are 
terrible. Let's not pay our rents. We should sign a petition to 
the local government stating that the rents are too high and the 
conditions are unliveable." 

People line up in an orderly manner to sign the petition. Suddenly the police 
arrive. 
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Sam is arrested for 
encouraging people 

to sign apetition 
against high rents 

Policeman: 	 (To Sam) "You are under arrest for disturbing the public 
order." 

Within a week Sam is brought before a judge who was recently quoted in the 
local newspaper as saying: "People who don't pay their rent are trying to get 
a free ride from the government. They are a dangerous threat to the rest of 
us!" Two days later Sam is brought through the back door of the court house 
to the Judge in his office. 

Judge: 	 "What is your defence?" 

Sam does not understand what he has done wrong and doesn't understand 
the language spoken by the Judge. He appears confused and does not reply 

to the Judge. 

Judge: 	 "If you have no defence, we do not need to go to court, we can 
just go on with the trial right here with no one else present." 

Prosecutor: 	 "Judge, Sam is telling people not to pay their rent. He is definitely 

a trouble-maker." 

Judge: 	 "This is terrible." [To Sam]: "You are guilty, aren't you, Sam?" 

Not understanding the language, Sam nods. 

Judge: 	 "I thought so. You are guilty and I sentence you to 4 years in 
prison. There 	is no appeal allowed in cases where the sentence 
is less than 5 years." 
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PROBLEM 

Was Sam's trial fair? 

1. 	Role-play Sam's trial. 

2. 	Go over step by step what happened to Sam and list any rights you 
think he has been denied. 

3. 	Should anyone who isarrested receive the rights you have listed? Can 
you think of any exceptions? 

4. 	Should Sam have had a lawyer? What if he was too poor to afford a 
lawyer and the government could not afford to give him one? 

5. 	Should itmake adifference ifthe accused person is a murderer or ahated 
dictator? Should such people still receive these rights? 

6. Ifpeople in a community wish to set up alocal court to handle community 
problems, what court procedures should be followed? 

According to the Universal Declaration of Human Rights, if you are an 
accused person you should: 

1. 	 Be treated the same as everyone else (Article 7). 

2. 	 Be free from arbitrary arrest (Article 9). 

3. 	 Receive a fair public hearing from an independent and impartial judge 
(Article 10). 

4. 	 Be considered innocent until proven guilty (Article 11). 

CNational emergencies and torture 

Once people are arrested - and before they are put on trial - they may face interro­
gation or formal questioning by the police. These interrogations can result in 
confessions that are later used as evidence in trials. This type of questioning 
is generally allowed because it often results in people giving evidence about 
crimes committed. However, people should not be required to make confessions 
unless they are warned by the police and understand that the confessions may 
be used against them. 

Sometimes interrogation can go too far. All human rights documents state that 
people have the right not to be tortured. Torture has been defined as planned, 

All human rights documents cruel, inhuman and degrading treatment. Innocent people have 
protect people from torture. been known to confess to crimes they did not commit as a result 

of harsh interrogation or torture. 
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Not everyone agrees on what they would or would not consider to be "torture". 
Some people regard only physical abuse and physical pain as torture (e.g. 
making a person stand for long hours, electric shocks, assault, drowning, 
putting hoods over people's heads. etc.). Others also include mental suffering 

Torture may Include mental and psychological abuse (e.g. solitary confinement, fake execu­
suffering and psychological tions, stories of betrayal, threats to people's families, etc.). Those 
abuse. 	 in favour of this broader definition of torture claim that non­

physical techniques of torture have recently been developed, particularly in tech­
nologically advanced countries. Some of these techniques use modern.tech­
nology to deprive people of all stimulation of their senses, which has been 
proven to be unbearable for long periods of time (e.g. continuous electronic 
noise). 

PROBLEM 

The case of the bomber 

A person opposed to the new government has announced the plant­

ing of a bomb somewhere in your community. The bomb may threat­
en people or property. Demands have been made for money and the 
release of certain prisoners The bomber has been caught, but refuses 
to tell where the bomb is. 

1. 	What would you do? If the bomber won't tell without your using force, 
would you pressurize the person? Ifyes, how? Would you use vio­
lence? If yes, how much? If not, why not? 

2. 	 If there is a law against torture and a police officer used it in the case 
of the bomber, what penalty should be imposed on the officer? Explain. 

Don't turn the page yet, 0N m 
I can't understand thisJI
 
last passage!
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Most people believe it is important for all countries to adopt international 
People incustody should be standards against torture and other abuses by police. An 
visited regularly by outside important first step is to work out rules so that people held in 
people, including lawyers and custody can be visited regularly by others from the outside, 
doctors. including lawyers and doctors. However, these standards will be 

meaningless if people who have been abused or tortured cannot obtain help for 

their complaints. 

Some ways of helping people include: 

1. 	 Complaints by citizens to higher government offiqials who have power to 

take action against the person(s) committing torture or abuse. 

2. 	 Independent courts which have power to rule against government officials 
in criminal cases or award money damages in civil cases. 

3. 	 Independent human rights commissions or an ombudsperson with the 
power to investigate complaints and take action or force the government 

to take action. 

PROBLEM n-r 
How would you prevent torture'or abuse 
by the police? 

1. 	 Why do you think it isimportant to.allow people held In custody to be 
visited often by lawyers and doctors? 

2. 	 Write a law which provides a method for people who claim to have been 
tortured or abused by the police to complain and receiye assistance. 

3. 	 What are the advantages and disadvantages of the methods listed in ques­
tion 2 above? 
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to study with one book
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Torture is being used today against women and children as well as men. As 

more, women join in the public life of their country - as union leaders, 
lawyers, doctors and professors - they are targeted for torture specifically direct-

Women may be the target of ed against them as women, including rape and sexual assault 
torture in,the form of rape and by police, soldiers and guards. Also targeted for detention and 
sexual assault by officials, torture are school children who are seen by some governments 

as being too active in the public life of their nation. Sometimes children are 

forced to watch while their parents are being tortured. 

All human rights documents say that people have the right not to be tortured, 
and many individuals and groups throughout the world speak out against cer­

tain abuses. Though torture is one of the most frequently condemned human 

rights abuses, people in many countries continue to practise it. 

DPrison conditions 

Do people who have been imprisoned give up their basic human rights? Does it make a 

difference if they are adults or juveniles? What if they are being detained before 
trial and have not yet been convicted of a crime? If they have been convicted 

and sentenced, should part of the punishment involve restriction of their rights? 

By its nature, imprisonment takes away people's liberty and their right to self-
Imprisonment would not determination. However, imprisonment alone would usually 
usually be regarded as a not be regarded as a violation of human rights unless people 
violation of human rights have been arbitrarily arrested or detained, or jailed without a fair 
unless people are detained hearing as specified by Articles 9, 10 and 11 of the UDHR (see 

without trial. page 51 above). 

All human rights documents state that people placed in prison should not be 
subjected to torture or to cruel, inhuman or degrading treatment. Some also 

say that all people who lose their liberty should be treated with humanity and 
with respect. They also call for the separation of convicted and unconvicted per­
sons, as well as the separation of juveniles and adults. 

The United Nations has set out the rights prisoners should have with regard 

to food, health, clothing, housing, exercise and medical care. The UN encour­

ages the idea of treating sentenced prisoners humanely and attempting to return 
to society those people who are most likely to lead a law-abiding life. It also 

states that prisoners held before trial should be presumed innocent, and should 

be subject to fewer restrictions than those convicted of crines. 
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All human rights 
documents state 

that people in 
prison should not 

be subjected to 
torture or to cruel, 

inhuman or 
degrading 
treatment. 

As mentioned above, torture is outlawed by all human rights documents and 
most nations. The United Nations definition of torture includes the inflicting 
of severe pain or suffering intentionally, either to obtain a confession or to pun­
ish or intimidate a person. However, the UN does not include in this definition 
pain or suffering arising from lawful sanctions (punishment) which comply with 

Some forms of punishment its minimum rules for the treatment of prisoners. Therefore, 
involving force may be lawful some forms of punishment involving force may be lawful. It is 

sometimes difficult to decide whether prison conditions are "lawful" or whether 
they violate a prisoner's human rights. 

PROBLEM 

Were the human rights of the prisoners violated? 

1. 	Mana has been detained for planning a violent act against the govern­
ment. She issubjected to the following conditions: 

a. 	She is only given two meals a day. She does not like the food but it 
provides her with enough nutrition to keep up her health and strength. 

b. 	 She isallowed one one-hour visit aweek. 

c. 	 She is placed in a cell with one other woman who often gets into fights 
with other prisoners. 

d. 	She Is a religious person and there are no religious services inthe prison. 

Do you think any of these conditions violate her human rights? Explain. 
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2. 	 Assume you and two other persons have been convicted of seriously 
assaulting a man in a fight over political differences, and you have been 
sentenced to five years in prison. You and other prisoners want to 
meet with prison officials to protest about conditions in the prison. 

Role-play the meeting in which some people play the roles of the prisoners 
and 	others play prison officials. Each side should give reasons for its posi­
tions. 

The conditions you are being subjected to in prison are: 

a. 	 You are being kept in a separate area of the prison away from prison­
ers who belong to the political party of the man you assaulted. 

b. 	 You are not allowed any political books or magazines. 

c. 	 Adoctor visits the prison one day a week. On other days a nurse is 
available. 

d. 	 No telephone calls are allowed to anyone. Letters may be sent but are 
opened and read before they go out. 

e. 	 No political organizations are allowed to organize or meet in the 
prison. 

f. 	 Violation of rules can result in five days of solitary confinement with 
only bread and water being provided. A prison guard may fill out a 
written form recommending this punishment and if the Prison 
Commanding Officer signs it, the punishment isgiven. 

g. 	 Prisoners may not vote in general elections while in prison. 

h. 	Visits of one hour aweek are allowed, but only by people on an "approved 
visitor" list. 

Wait-You haven't even 
I don't have to answer to youl
I didn't vote for you 

given him achance to talkl Icouldn't understand 
the work an Ijust You didn't even vote! 

How could you he so had to get some extra 1 
self[i and so stupid? study done... Jabs, you have 

to answer to 
That's no excuse! all of us1 
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*The death penalty:
 
What are itsaims and consequences?
 

Many 	people disagree on whether it is a violation of human rights for governments to use the death 
penalty. Some argue that it is necessary to protect people and countries, while others 

Countries have different argue that it does not protect people and is actually a threat to 
practices regarding the use of countries. As at IJanuary, 1990, countries had the following 
the death penalty. different practices regarding the use of the death penalty: 

* 	 38 had abolished the death penalty for all crimes; 
* 	 17 had abolished the death penalty except for crimes under military law or in 

wartime; 
* 	 30 allowed the death penalty for ordinary crimes but had not used it for 10 years 

or more; 
* 	 95 retained and used the death penalty. 

PROBLEM
 

Some quesions on the death penalty 

1. 	 Taking a stand. 
Where do you stand on this question? Locate yourself on the line below: 

Strongly Infavour of the Strongly opposed to 
death penalty for serious death penalty for any 
crimes such as murder Infavour Undecided Opposed crimes 

2. 	 Think about reasons on both sides. 
What are two reasons you can give to support your position? List reasons which 
your group can suggest under the headings "in favour" and "opposed." 

What Jabs did wa wrong but
 
the fact remains that we weren't Iagree with Thandi We should be By you and who else?
 
together enough as a group for supporting each other, not fighting! it up,

him to come ts for help. 	 Heybreak itup, 

What are you talking about? 	 He stole! He must be 
* 	 punished' 

It's not 	 so hard
understanding what human 
rights are, but its not so 

easy living by them! I 
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3. 	 Clarify your position. 
Decide if the stand you took in question 1 above would change if any of the 
following people and situations were involved: 

a. 	A person who has committed 20 brutal murders. 

b. 	A 15-year-old mentally-retarded person who has killed astoreowner in a robbery. 

c. 	 A member of a religious minority which has been persecuted by the government, 
who has blown up achurch where 200 members of the religious majority were 
worshipping. 

d. A 16-year-old political activist who threw a rock and killed a policeman who was 
unfairly beating up his brother. 

e. 	A corrupt leader who has ordered the killing of many people who have criticized 
him and his government. 

f. 	 Aman who murdered his unfaithful wife's [over when he found them together, after 
she had left him and their children. 

g. Awoman who was part of a mob that angrily stoned to death someone accused 
of being an informer for an oppressive government. The woman didn't herself hurt 
the informer but encouraged others to do so. 

The 	international human rights documents do not take a direct position on the death 
penalty. Many human rights organizations, however, oppose it and support their oppo-

The international human rights sition by citing the UDHR, Article 3, which states: "Everyone has 
documents do not take adirect the right to life, liberty and security of person." They also men­
position on the death penalty, tion the African Charter, Article 4, which states that no one shall 

be arbitrarily deprived of his or her right to life. Many others support the use of the 
death penalty as the only way to deter people from murder. They argue that justice 
sometimes demands the death of those who kill others. 

he issue here isnot what Jabs did, but that 
there are not enough books to go around. 

No, the real issue isthat Bob ison apower trip! 

No, its about respect! Respect forOhgieuabrkB! 
property, respect for leadrs! 

0e 
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OBJECTIVES OF THIS CHAPTER 
After reading this chapter you should be 
able to:when i is aviolaionJofhumanright 
1. 	Describe social and economic rights and 

recognize how these are different from 
civil and political rights 

2. 	Define discrimination and consider 
when it is a violation of human rights 

3. 	Recognize that people disagree on what 
CONTENTS 	 OF THIS CHAPTER are acceptable cultural practices and 

are human rights violationsandeconmicwhatWhatare ocia 

rights? 60 	 4. Describe the rights people have to an 
adequate education and examine 

Right against discrimination 62 	 several ways of achieving equal access 
to education 

SFamily rights and protection 69 5. Recognize that, while most agree that 
people should have adequate food, 

Right to adequate education 71 housing and health care, many 
disagree on whether this is a right or a 

Right to adequate food, housing and goal or both 
health care 76 6. Define property rights and consider 

when these rights should or should notProperty ownership: private rights 
be limitedand public need 79 

7. 	Describe people's rights to work and 
M 	 Right to work: conditions, pay and examine why people might have 

abuses 81 conflicting views about this right 
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L What are social and economi rights?
 

Inprevious chapters we have looked at civil and political, or liberty-orientated (first 
generation) rights. In this chapter we will focus on social and economic, or 
security-orientated (second generation) rights. Some people define "social" as 

Social and economic rights are "living together in communities," and "economic" as "concerning 
defined as security-orientated production, development and management of material wealth 
(second generation) rights, or the necessities of life." 

Social rights are human rights which give people security as they live togeth­
er (for example in families), and learn together in schools and other educational 
institutions. Economic rights also involve security, but this kind of security con­
cerns protecting people's physical survival and how they earn a living. Some 
examples of social and economic rights mentioned in human rights docu­
ments include the right to: 

1. an adequate standard of living; 

2. the highest attainable standard of health; 

3. just and favourable conditions of work. 

As observed in chapters 2 and 3, these rights are different from civil and polit­

ical rights, some of which include the rights to: 

1. be presumed innocent until proven guilty; 

2. freedom of thought, conscience and religion; 

3. peaceful assembly. 

social F. discrimination , e-p 

F . nationalization 
cash crops economic H r 

affirmative action 

and lomicrCmp rsoryIso' 
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Many countries have included both civil and political rights and social and 
economic protections in their constitutions and laws. Some do this in language 

Many countries Include both that requires government action, such as "all people will be 
civil and political rights and provided with adequate health care". Others use language which 
social and economic protections restricts government action, such as "the government may not 
Intheir constitutions and laws. restrict freedom of the press". Some governments do their 

best to follow these written human rights laws. Others ignore them in prac­
tice or whenever they believe there is a good reason to do so. 

A debate about human rights 

Let us assume that in a country people have decided to write human rights into 
their new constitution. Read the following debate on what types of rights are 

more important and decide with whom you agree. 

Speaker 1: 	 "Only political and civil rights like freedom of speech, press and 
voting should be included. We cannot afford to provide economic 
and social rights like education1.jobs and housing for everyone. 
If we try to guarantee them too, the government won't take civil 

and political rights seriously." 

Speaker 2: 	 "You are wrong. Economic rights must come first. There can be 
no civil or political freedom for people who are hungry, homeless 
or unemployed." 

Speaker 3: 	 "That sounds right but how can you force the government to 
guarantee everyone a job? There are not enough jobs and 

that's not always the government's fault." 

Speaker 4: 	 "Economic rights should not be guarantees but should be goals 
that the government is required to pursue. The poor who have 
never had an opportunity must be given special benefits like in­
expensive land or free schooling so they too can obtain economic 
rights." 

Speaker 5: 	 "That will cause big problems. If the government has to pro­
vide all the poor people with economic rights then it will have 

to take away the economic rights from those who either came 
here with more wealth or earned it." 

Speaker 6: 	 "I would not ask the government to provide people with basic 
needs. But I would restrict government from making matters 
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worse for people, for example by harming the environment, which 
affects people's health." 

Speaker 7: 	 "If you do not guarantee econgpmis rights, the government will 
never make their attainment its top priority. Consequently, there 
will always be a large number of poor people." 

PROBLEM
 

Debating human rights 

1. 	 Role-play the debate. 

2. 	How many different points of view are found inthis debate? Explain in 
your own words what you think are the main arguments for each point 
of view. 

3. 	Which arguments make the most sense to you, and why? Which make 
the least sense and why? 

Most people see social and economic rights on the one hand, and civil and polit­
ical rights on the other, in different ways. These different views are shown by 
the way these rights are enforced in international human rights law. 

When a country signs the International Covenant on Civil and Political Rights 
(ICCPR), it is immediately required by law to carry out the provisions of this 
treaty. 

When a country signs the International Covenant on Economic, Social and 
Cultural Rights (ICESCR), however, it only has "to take steps to the maximum 

Civil and political rights, and of its available resources," in order to move towards carrying out 
economic, social and cultural the economic and social rights listed in this treaty. Countries are 
rights, are enforced by then required to give occasional progress reports to an agency 
International Covenants. of the United Nations (the Economic and Social Council). 

U 	Right against discrimination 

Past and 	present experience shows that many violations of the social and economic rights 
of individuals take place because one group feels it is superior to another. This 
ofteft results in unfair discrimination - the decision to treat or classify people 
based on race, colour, belief, sex, physical handicap or characteristics other than 
individual merit. 

The seriousness with which the problem of unfair discrimination is regarded 
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The international 
community takes th 

problem of 
discrimination very 

seriously. Many
countries have 

signed treaties which 
eliminate all forms of 
racial discrimination. 

internationally can be seen in Internati na treaties which eliminate all forms 
of racial discrimination and have been signed by many countries. All human 
rights documents include articles protecting people from unfair discrimina­
tion. For example, the UDHR (Article 2) states that everyone is entitled to all 

All human rights documents of the rights and freedoms in the declaration, without distinction 
include articles protecting of any kind such as a different sex or skin colour, speaking a 
people from discrimination, different language or believing in a different religion. The 

African Charter (Article 3) states that all people shall be equal before the law. 

Concern about the special dangers to women as a result of widespread human 
rights violations led to the writing and signing in 1981 of the Convention on 
the Elimination of All Forms of Discrimination Against Women. Many of the 
articles state specifically that women are entitled to the same legal rights and 
protection as men. This was already spelled out in the UDHR and many other 
human rights documents, but despite these documents such discrimination 
against women continues to exist. 

If people are to be protected where they live together in communities and 
As long as classifications used earn the necessities of life, they must be protected equally. 
to discriminate between people However, not all types of discrimination are wrong. As long as 
are reasonable, they usually do classifications used to discriminate are reasonable, they usually 
not violate human rights, do not violate human rights. For example, in most countries 

people must be a certain age to obtain a driver's licence, because young chil­
dren are generally not considered responsible enough to drive. This class­
ification is reasonable. 
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But what if the law required a person to be male or white to obtain a licence? 
Unreasonable discrimination most often exists when people are classified 
because of their sex, skin colour, language, religion or other characteristics 
rather than individual merit. 

PROBLEM 

Was the discrimination reasonable? 

Read the following situations and answer these questions. 

1. 	 Decide whether you think the discrimination in the following cases is 
reasonable and should be allowed or isunreasonable and should not be 
allowed. 

2. 	 Iseach a human rights violation? Give reasons for your answers: 

a. 	A private club allows only people of one ethnic group to be members. 

b. 	 People who speak a minority language in the country are told they must 
learn the majority language if they want a job on national television. 

c. 	 The owner of an ethnic restaurant refuses to hire anyone who does not 
speak his language, which isspoken by only asmall percentage of people 
in the country. 

d. 	 In selecting applicants for government jobs preference Is given to 
people of one race, who have recently taken over the government. Inthe 
past the other race controlled the government and discriminated in the 
provision of jobs infavour of members of its own race group. 

e. 	 A person who ishomosexual applies for a job in an office. This person 
is refused the job because some people in the office feel uncomfortable 
about homosexuals. 

f. 	 A lawyer who isblind applies for a job in a law firm. She is refused the 
position because the employer feels that she will not be able to do a 
proper job. 

Non-discrimination benefits.not only individuals, but communities and countries 
as a whole. A country which. opens education, training and job opportunities 
to all its citizens is likely to increase the number of people who will have valu­
able skills and talents. It will then have greater wealth to draw from than a 
country which restricts these opportunities. Read the following case and notice 
what choice was made here and what resulted from that choice. 
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PROBLEM 


Stella has turned her 
spare-time sewing 

into a profitable
textile and clothing

business 

JFlfl 

The case of the successful businesswoman 

In a poor country suffering from unemployment and a high foreign 
debt, Stella, a 32-year-old mother of four, considers herself a very lucky 
woman. Just five years ago she was working as a secretary and earn­
ing only a small monthly wage. Then, her husband suggested that 
she try sewing full-time to make a living because the colourful cotton 
dresses and uniforms she was producing in her spare time gained her 
much more satisfaction and money than her full-time job. 

Five years later Stella has become one of her country's mos wonder­
ful success stories. She is the owner of a profitable textile and cloth­
ing business that employs 16 full-time designers and garment work­
ers and does a great deal of business every year. She does this in a 
country where average incomes are very low. When asked about her 
success she said: 

"Most men would never allow their wives to do what I am doing. But 
I suppose my husband is a modern man. He always wanted me to do 
the best I could." 
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1. 	How has the woman in this case been successful? Who else benefits 
from her success? 

2. 	Assume that in this culture it was traditional for women not to own and 
run businesses. Ifthere was a law which made it illegal for awoman to 
own a business without her husband's consent, would this be a human 
rights violation? Give your reasons. 

3. 	What arguments might there be against allowing her to start a business 

on her own? 

There are clear gains to be made by individuals and countries when all 
citizens have equal access to education, training and job opportunities. 
However, some people fear that they may lose out if someone else -. of a dif-

Some people fear that if ferent sex, skin colour, language or religion - has an equal 
discrimination is removed they chance. Their fears may grow stronger during times of change, 
will lose their privileged when some "old rules" or discriminatory practices begin to 
position insociety, change. Some people are afraid that others will get preference 

for places in universities, the nicest housing,- more money spent on their 
health care, or better jobs. Sometimes people object when laws are passed 
and enforced to stop discrimination because they are no longer in a privileged 
position. 

When a certain group of people has been discriminated against for a long 
period of time, society must address the question of what should be done about 
this discrimination. Laws can be passed to protect against future discrimination 
with the goal of providing equal opportunity for all, but attitudes of prejudice 
may make change difficult. Examine the following case and decide what you 
think should be done. 

Bob,_what have you 	 Dob is saying that he has not 

Well, l...erdoie to get rid of 
We're here to hold Bob homewvork? I never promised to dhaven't done 	 myohomwork.
accountable to his mandate! 	 an eety yhmwr. 

Souln't thata 

I o 

er(? He's also 
been abusing
his power 

With Bob, 
its irldte!he 

it's not right that 
expects 

someone lkeme 
to run errands 
for him! 
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PROBLEM =a 

The case of the new supervisor 

Simon isa member of the Zinos, an ethnic group which had been dis­
criminated against for over a hundred years. He has been a worker for 
twenty years in a factory owned by members of the Tarmas, the dom­
inant ethnic group in his country. All supervisors in his factory have 
always been Tarmas. 

New laws make discrimination in job promotion illegal and Simon, a 
highly skilled worker, applies to be a supervisor. The job he has applied 
for is to supervise a four-person crew in which all four of the people 
to be supervised are Tarmas. They object to being supervised by 
Simon, a Zino. 

1. Ifyou were the owner of the factory, would you employ Simon? Why or 
why not? 

2. 	Are there any actions the owner can take to change the attitudes of the 
workers? Ifso, what are they? 

3. 	If the crew will be less productive because of their attitude about work­
ing under aZino supervisor, should the law still require the factory owner 
to promote Simon? 

4. 	Assume all supervisors were required to have matriculated because of 
paperwork and other tasks Involved intheir jobs. However, because of 
discrimination ineducation, Simon had not done this. Should Simon be 
denied the promotion or should the education requirement be changed? 
Are there any other alternatives? Ifso, what are they? 

Some countries have begun affirmative action programmes. These programmes 
go 	beyond merely stopping or avoiding discrimination. These are steps taken 

Affirmative action programmes by government or private businesses to make up for past 
involve steps to make up for discrimination in education, work, promotion, etc. An example 
past discrimination in would be special efforts to recruit women and people of specific 
education, work, promotion etc. races, ethnic groups, religions, and people who are disabled, for 

certain jobs. Another would be to offer bursaries to members of one racial 
group and not another. 

Affirmative action programmes sometimes cause arguments. Supporters say that 
such programmes are necessary to overcome the effects of past discrimination, 
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and that only strong action will help bring about needed changes. Such pro­

grammes, they maintain, would provide a chance to make up for past dis­

crimination which may have put them behind others in education or training. 

They also argue that such programmes can provide role models and create hope 
for those who have not had either. 

Opponents of affirmative action say that it is a form of reverse discrimination. 

They argue that sex, colour, language or religion should not be used as a 

basis for classification, because special treatment for some means discrimination 

against others. Those opposed to affirmative action believe that if everyone gets 

equal opportunity, then affirmative action is not needed. They believe that 

affirmative action may lead to less-qualified people being put in certain positions. 

Some also argue that those who are admitted into schools or receive jobs 

because of affirmative action may really be hurt, because they will always feel 

they did not really deserve what they got. 

PROBLEM 

The case of the voluntary 
affirmative action programme 

Brian is a white worker in a metal factory. After five years at the 

plant, he applies for promotion to a supervisory position. 

He is not selected because the factory has begun an affirmative action 

programme designed to increase the number of people of colour in 

supervisory positions. To do this, the company (because of pressure 
from the local union) has agreed to give 50% of these positions to 

blacks and 50% to whites. The company believes that this is necessary 

because although nearly 80% of the workers are black, only 5% of the 

supervisory positions are held by blacks. 

Brian believes this plan is unfair. He says it discriminates against him 

because of his race. 

1. 	What has happened inthis case? Why has Brian been denied promotion 
to the supervisory position? 

2. 	 Should companies ever be allowed to use race as a factor in decision­

making? If so, when and why? Ifnot, why not? 
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3. 	What values are in conflict inthis case? Isone more important than the 
other? 

4. 	 Ifyou were acourt deciding Brian's case, would you rule that he has been 
avictim of a human rights violation? 

5. 	 What isthe purpose of affirmative action programmes? Do you think that 
these programmes benefit or harm society? 

UFamily rightsand protection 

Families are seen differently invarious cultures. In some western and industrialized societies, 
people often think of the family as consisting mainly of parents and their 
children (known as the "nuclear" family). Other more traditional and often rural 

societies think of the family as "extended", made up of not only the parents and 
children, but also grandparents, aunts, uncles and cousins. The roles of men 

and women as part of the family are also defined quite differently in different 

societies. Yet in all societies the family - however it is defined - is a very 
important uni 

Families are seen 
differently invarious 

oultures,from 
traditional

'extended' families 
to modern "nuclear" 

families. But all 
societies see the 

family as the most t 
natural and 

important unit in 
society. 

It is not surprising that all human rights documents recognize and say that 
the State must protect the family as the natural and most important unit of 

society. Some human rights documents say that the family should receive 
economic, social and legal assistance and protection. The African Charter 
(Article 18) states that the "family is the custodian [keeper] of morals and 

traditional values recognized by the community" and that "every individual shall 

have duties towards his or her family." 
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A number of human rights directly related to families are listed in these docu­
ments. They include: 

1. 	The right to marry and the right to have a family. 

2. 	 The right not to marry without full and free consent. 

3. 	 Equal rights in marriage. 

4. 	 The family's right to protection. 

Protection for children in families is coniained in other international human 
rights documents, but the Convention on the Rights of the Child puts together 
the existing international law on protecting children. It also sets new standards 

The rights of children are and addresses needs not previously considered. Article 19, on 
protected under the Convention abuse and neglect, says that the State must "protect children 
of the Rights of the Child, from all forms of abuse, neglect and exploitation by parents or 

others, and undertake preventive treatment programmes in this regard." Article 
24, on health care, notes that the State must "abolish traditional practices which 
harm children." 

PROBLEM 

Is the cultural practice a violation of human 
rights? 

Human rights documents ofteh protect people's rights to take part in 
their cultures. However, sometimes family practices in certain cultures 
are criticized as violations of human rights. Read the following situa­
tions and decide whether you think human rights are being violated 
and, if so, whether the government should take action. 

1. In the rural areas of acountry, most marriages are arranged by the par­

ents, and the two people getting married have no say in choosing 
whom theywant to marry. 

2. 	 Insome Stite-run schools of a country, children are'taught to disregard 
some of the cultural traditions they have learned from their parents. 

For example, the practice of consulting traditional healers when people 
are sick is discouraged. 

3. 	The cultural tradition in another country is that boys are given further 

education and girls are not. Therefore the government often spends more 
money on schools for boys. Inaddition, parents who have money to send 
only one child to school usually send a son and not a daughter. 
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Inone country, 
husbands claim that 

it isan accepted ­

family custom to 
allow them to 

Ediscipline their wives 
by beating them. 

4. Inone country, many married woman are physically punished by their 
husbands. Some are beaten. Husbands often claim that it isan accepted 
family custom to allow them to discipline their wives by beating them If 
they think that they are not fulfilling their duties. 

5. 	Inone country boys are circumcized, in another girls are circumcized. 
These are cultural traditions that are required even if there isno health 
reason for doing so. 

6. 	Ina country, it ispart of the culture that women do not hold jobs out­
side the home and do not drive automobiles. Law prohibits them from 
getting driver's licences. 

U Right to adequate education 

One of the essential' social and economic rights is the right to an adequate education, This 
right is not only important to individuals, but also to families, communities and 

The right to educaton is not whole societies or nations. All people want to be sure that they 
only Important to Individuals, can earn a decent living and be productive members of society. 
but also to families, Parents want to make sure that their children receive the best 
communities and nations. All opportunities possible - and are able to pass on the traditions 
human rights documents which they consider important. Communities and states need to 
protect this right, have acontinuing supply of skilled, trained and energetic citizens. 

A democracy, in particular, needs its people to be able to understand and 
communicate about issues so that they can participate and govern effectively. 
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These universal concerns about education are shown in all human rights doc­
uments, including the Convention on the Rights of the Child. Like the others, 
the UDHR (Article 26) states that: 

"You have a right to go to school and everyone should go to school. 
Primary schooling should be free. You should be able to learn a pro­
fession or continue your studies as far as you wish." 

If all people are to receive at least an adequate free primary education, gov­

ernments must spend money. School buildings, books and materiais, teacher 
ItIsoften Ineducation that training and salaries need to be paid for. One of the most diffi­
discrimination has done the cult problems for people to solve is how to move from unequal 

most damage. access to education for some people in a society to equal 

access for all. It is often in education that discrimination has done most damage, 
causing one group - whether because of skin colour, ethnic background, 
religion or sex - to receive an inferior education. 

PROBLEM 

A debate about adequate education for all 

Imagine that you are in a new country and you have decided to provide every­

one with equal access to an adequate education. In the past, members of one 

racial group have received an inferior education in separate schools. You 
have called in some citizens (including students, parents and teachers) to dis­

cuss what can be done. Read the following conversation, then decide what 

you think. 

We need wise leaders, 
no wieuy!tht" 

Hey, you can't ust do 
democratic election!was eecte ina 

Bob must be 
impeached!". -

I should take over 
from Bob, asleader o thep 

No, that's not enough' We 
need to have some system 
that makes surethat students' 
needs are fairly represented. A 

Bob, nobody's 
got any confidence 
inyou IYou are 

I'll mpach 
I 

council made up of students ­ proof that we need You can't 
not just one person! System asystem to protect72ight to uati 

le You'd haeo 

Democracy can 
Lwor'k. Can'tit? j 
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Parent 1: 	 "The first thing we should do in our new country is to get rid of 
separate schools for different races - it's a huge waste of money. 
If we put all that money into one school system for all children, then 
everyone would be better off." 

Student: 	 "I agree with you. You're right that it would help many students 
and their parents. We disadvantaged students would get the class­
rooms, books and teachers we need. And this better happen soon 
or it won't do us any good!" 

Parent 2: 	 "Both of you are forgetting how this solution might look to the 
advantaged students and their parents. Would you want to give 
up your better schools to help those who have less? That's a real 
problem you need to consider. Don't you think their parents will 
take their children out of the State schools if they become integrated 
and inferior to the schools they have had?" 

Teacher: 	(to Parent 2) "I don't think you have all the facts. There are some 
schools for advantaged students that might close because of lack 
of students. Maybe the students and parents in these schools would 
choose to have non-racial schools rather than see their schools close. 
The real question is: Who should decide these questions: the people 
in particular schools, people in local areas, or the national govern­
ment?" 

You're bickering about who should 
be in charge, and Bob, you think 
that this isundemocratic and that 

What about allthose Peopl
who are failing because 

Okay, lets get going, We've got an 
election to run! 

we have no right to challenge 
you You're all pathethic! 

they have no books! You 
want democracy? We are 
all inchargel Democracy 
gives us a chance to make 

Inomina 

for the new Student 
Representative Council! 

something happen! 

Inominate Rose d 
Ilsecond that[ 
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Non-parent: 	 "And while we're talking about education, what about higher 
education? A lot more money will be needed for bursaries and 
academic support to increase the number of disadvantaged 
students who go to the universities. Who will pay for this?" 

Parent 3: 	 (to Non-parent) "You need to get a better look at the whole pic­
ture. This is not just about who spends what money, it is about a 
whole country's future. If we don't find money to educate all our 
children now, we won't have much of a future!" 

Debating 	segregated schools 

1. Role-play the above conversation. 

2. What are the main ideas expressed by each speaker? 

3. With which view(s) do you agree and why? 

4. You may have ideas that are not mentioned here. If so, what are they? 

The debate about which language to use in schools 

Another education question about which people disagree is what language 
People disagree whether all should be used in schools. People have different views about 
government-funded education whether, in a country where many people do not speak the same 
should be cdnducted inthe language, all government-funded education should be conduct­
same language. ed in the same language. 

Some people worry that, in a country which has many different language 
groups, allowing minorities to learn and speak only their own language will 

cause separation and disunity. They also wonder how the nation's peoples will 
communicate among themselves. What about the future of minority language 
speakers? How can they be sure of getting a good job in the larger communi­
ty without having a common language? They are also concerned that minority 
language speakers will not be able to vote responsibly and understand 
information about elections if they do not understand the majority language. 

Others argue that while these may be problems, a more serious threat to a 
minority community would be if it could not pass on its traditions and language 
to its children in schools. Those most concerned about this situation point out 
that being forced to speak someone else's language might create anger and 
rebellion. They add that if the situation continued' for generations a people's 
whole culture and identity might be wiped out. 
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Universal concerns 
about education are 

reflected inall 
human rights 

documents, But 
people disagree 

about whether the 
government should 4,­
fund all education, 

and how the 
language and 

-)'Or
(

J tic 

traditions of 
minorities should be 

protected. 

PROBLEM 

Which language should be used? 

1. 	What do you think are the advantages and disadvantages of the above 
views about language? 

2. 	Which one do you find more convincing? 

3. 	What role do you think governments should play in solving this prob­
lem? 

4. If you were a government leader incharge of dealing with this problem, 
what suggestions would you make to solve it? 

The UDHR states: "Your parents have a right to choose how and what you 
will be taught in school." The African Charter (Article 17) adds that: "The 
promotion and protection of morals and traditional values recognized by the 
community shall be the duty of the State." 

According to the Convention on the Rights of the Child (Article 30), children 
of minority communities have a right "to enjoy their own culture, to practise 
their own religion and to use their own language." 
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* Right to adequate food, housing and health care 

Food, housing and health care are human rights relating to basic survival. According to 
the UDHR (Article 25): "You have the right to have whatever you need (your 
standard of living) so that you and your family do not fall ill, do not go hungry, 

UDHR, Article 25: "You have have clothes and a house...." The International Covenant on 
the right to have whatever you Economic, Social and Cultural Rights (ICESCR) provides for its 
need so that you and your member countries to agree to work together through inter­
family do not fall Ill, do not go national cooperation and take steps to make sure these rights 
hungry, have dothes and a are given. The ICESCR notes especially that everyone has a 
house". basic right to be free from hunger, and that countries should 

share technical knowledge about development. 

Most other human rights documents treat health as separate from the standard 
of living. The African Charter, for example, states in Article 16: "Each person 

has the right to health and to medical care when sick." All human rights 
documents agree, however, that protecting people's health is an essential human 
right. Many people have noted that one cannot be in good health without 
having adequate food and housing. In fact, they have said that people's survival 

is threatened without adequate food, hou ing and health. 

*9 r 

Most people agree '.
 

that adequate food,
 
housing and health
 

care are basic human 
rights. Yet millions of 

people throu 
the world are hun 

homeless and dying 
because these needs 

have hot been met. 
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While many might agree on these basic needs, there is much .disagreement 
about just how to achieve them. People disagree about whether it is the gov­
ernment's responsibility to make these rights happen. They also debate whether 
rich and poor nations have the same responsibilities to feed and house people 

While many agree on what the and provide them with health care. Others argue that these are 
basic human needs are, few basic rights of survival and, until they are assured, all other rights 
agree about how to achieve - such as the right to free expression - are secondary and can 
them for all. be suspended if necessary. Even if people agree that govern­

ments are responsible, they argue about what portion of budgets should be 
spent to introduce these rights, noting that there are always competing needs. 
Read the following case and think about what decision1 you might reach as a 
government official in this country. 

PROBLEMM 

Was the International Covenant broken? 

Assume a country's government signs the International Covenant on 
Economic, Social and Cultural Rights (ICESCR). The government fully 

intends to help its poor people obtain adequate food, housing and 
health care, but it is soon faced with demands to repair large num­
bers of roads which business and professional people say are needed 
for economic development. 

People in the government are divided on this issue. Some want the 

country to spend money to widen the roads so that more produce can 
get to market and industries can get raw materials from the country­

side that they need for manufacturing. They say this will improve the 
economy which in the long run will benefit everyone. 

Other people claim that poor people in the country need enough 

food, housing and health care now or they will continue to die in 
great numbers. If adequate money is not spent now on food, these 
people's children will not live to benefit from long-term development. 
The vote is close but the decision is made to spend most of the 
money to improve the roads. The country has failed to carry out what 
it agreed to under the International Covenant which it signed. 

1. 	 Why didn't the government of the country do what it promised under 
the International Covenant? Do you think it was justified in its decision? 
Why or why not? 
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2. 	 Is it the government's job to provide food, housing and health care to 
all its people? If not, are there any circumstances under which it should 
directly provide these necessities of life? Explain your thinking. 

3. 	 Since the country signed the International Covenant agreeing to take 
steps to give its citizens adequate food, housing and health care, has it 
violated this agreement? If yes, should other countries be able to enforce 
the agreement? 

Some people argue that there are many other ways in which people's rights to 
adequate food, housing and health care are threatened by the policies imple­
mented by governments or by the failure of governments to act. Consider the 

following situations. 

PROBLEM nM 
Are human rights being violated? 

Which of these situations do you think describes a human rights vio­

lation? Why? What do you think people can do to protect themselves 
from such violations? 

1. 	 In one country the government has decided that the best way to help 
the economy is to encourage the people to grow crops mainly for 
export and in order to get much-needed foreign currency, instead of allow­
ing people to grow crops which they can eat. One result of this policy 
is that many people go hungry. 

2. 	 Poor people who have long been discriminated against and forced to 
live inrural areas move to the cities to obtain jobs. Because the city does 
not have cheap housing, they set up shacks to live inon vacant land. The 
government says they do not have the right to live on the land, knocks 
down their shacks and evicts them. 

3. 	A wealthy country has a long-standing government policy of giving money 
to its tobacco industry. Some people claim that this industry creates jobs 
and profits, and brings in a great deal of money in taxes. Others argue 
that what this Industry really creates are serious health problems 
among those who smoke and others who breathe Intheir smoke. 

4. 	 The cost of medical care, doctors, hospitals, and medicine has risen to 
a point where people cannot afford them. The government refuses to 
start a system of National Health Insurance for all because of the cost 
of such asystem. It also says that it believes that the quality of health 
care will deteriorate. 

78'[ 	 food, housing and health 



11SI SOCIAL AND ECONOMIC RIGHTS 

Is a goverment 
decision to allow 

coal-burning 
factories to operate 
without controlling 

pollution aviolation 
of human rights? 

5. 	 In a poor country the government decides that the best way to build up 
industry and create jobs isto allow coal-burning factories to operate, with­
out requiring owners to spend money on machinery to keep the sur­
rounding air clean. This results in more jobs, but also causes serious 
air pollution and results in lung disease for many people living near the 
factories. 

* Property ownership: Private rights andpublic need 

The right to own property is considered by many as an essential human right. They 
argue that it is hard to imagine how people can obtain many other social and 
economic rights without the protection of their right to own property. Property 
is defined as both real property (land, buildings, crops, fences, etc.), and per­
sonal property (property that can be moved, like cars, clothing, and appliances). 

According to the plain language version of the UDHR (Article 17): "You have 
the right to own things and nobody has the right to take these from you with-

UDHR, Article 17: "You have out a good reason." The same kind of view is found in human 
the right to own things and rights treaties such as the African Charter (Article 14): "Each 
nobody has the right to take person has the right to owA property except when it is against 
these from you without agood the law because of public need or the general interest of the 
reason". community." The African Charter also states (Article 21): "All 

peoples have the right to their country's natural resources and wealth without 
foreign exploitation." 
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It is interesting to note that while the right to own property is in the UDHR, it 
is not included in either of the international covenants which enforce the UDHR. 
When these treaties were written, the countries represented in the United 
Nations could not agree about property rights. Because they could not agree 

on these rights, the treaties make no mention of them. People continue to dis­
agree about property rights. 

People and cultures have different views about private property. Some believe 
People and cultures have in more of a community or collective type of ownership of land 
different views about the right and other property. Others believe that individual ownership is 
to own property, and whether necessary in order to make people work hard. Some believe in 
ownership should be Individual individual ownership, but suggest high taxation or other 
or collective, methods of distributing the wealth on a more equal basis. 

It is seldom easy to decide if and when "public need or the general interest of 

the 	community" is more important than an individual's property rights. 

PROBLEM 

Is it fair for the government to control 
or take away property? 

Working in small groups, decide whether in each of the following sit­
uations you think that because of "a good reason" or "public need'( 
or "the general interest of the community", it would be fair to control 
or take away someone's property. If so, why? If not, why not? Is the 
government's action or law in each of these situations a violation of 
human rights? 

1. 	According to one country's law, landlords are not allowed to evict tenants 
or raise their rents when there is a shortage of inexpensive housing. 

2. 	 In another country, the government needs to build a highway linking a 
country's rural area with its major trading port, A law is passed which 
requires landowners to sell the government the land needed for the road. 
The government plans to take this private property for public use and pro­
vide fair compensation. 

3. 	 Inanother country, poor farmers and others have demonstrated inlarge 
numbers and persuaded their government to enact a land reform law. 
This law requires that the few large landowners, who own most of the 
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land, must change from a system where workers receive only crops in 
exchange for work to asystem which will allow workers to obtain the right 
to own some of the land. 

4. 	 In a country where a small number of people controlled most of the 
wealth, pressures from other countries and from large numbers of the 
poorer people finally forced achange. Inorder to make up for past injus­
tices and to distribute the wealth more fairly, the new government decides 
to "nationalize" or take over some privately-owned businesses. The 
government offers to pay the owners 50% of the fair market price for 
their businesses. 

C Right to work: Conditions, pay and abuses 

Many international human rights documents contain articles protecting everyone's right 
to work, their right to fair pay and conditions, and their right not to be made 
slaves. These rights are considered basic human rights, and without them many 
of the other human rights discussed in this chapter would be at risk. Families 
depend on the rights of parents to work to support their children. An impor­
tant value of education is that it prepares people for productive work. Provision 
of adequate food, housing and health care would be seriously threatened with­
out the right to work. 

The plain language version of the UDHR (Article 23) states that: "You have 
UDHR, Article 23: Everyone, the right to work, to be free to choose your work, to get a 
without any dscrimination, has salary which allows you to live and support your family." The 
the right to equal pay for equal same article in the original text of the UDHR states: "Everyone, 
work and to join atrade union. without any discrimination, has the right to equal pay for equal 

work. Everyone has the right to form and join trade unions for the protection 
of his or her interests." Other human rights documents like the African Charter 
(Article 15) contain similar words and ideas. Trade unions are membership orga­
nizations of workers which look after the interests of workers. They deal with 
working conditions and wages and generally try to improve the position of their 
members. Trade unions usually sign agreements with the owners of businesses 
and factories so that certain steps are followed if there is a disagreement. If 
these steps are not followed or negotiations between the owners and the trade 
unions break down, the unions may call for a strike, boycott or other action. 

While there is some disagreement about what people think are "good working 
conditions" and some debate about how these rights or goals (depending on 
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UDHR, Article 23: 
"Everyone has the 

right to join a trade 
union to protect his 

or her interests 
as aworker". 

your point of view) can be reached, there is no disagreement on one point: 
All human rights documents outlaw slavery. The UDHR (Article 4) states: 

All human rights documents "Nobody has the right to treat you as his or her slave and you 
outlaw slavery. should not make anyone your slave." The African Charter 

(Article 5) says: "No form of exploitation or degradation is allowed, especially 
not slavery." 

Another area about which there isincreasing agreement and concern isabusive 
child labour. In order to address this and other serious concerns about children, 
the Convention on the Rights of the Child has recently been signed. Article 31 
states that children have the right to be protected from work which threatens 
their health, education and development, and that governments must set 
minimum ages for work and control the conditions under which children work. 
While abusive child labour is illegal in most countries, the law is often not 
enforced. This happens in both rich and poor countries. 

People, however, do not all agree on some other aspects of work. 

PROBLEM 

Have the human rights of the workers 
been violated? 

After reading the human rights provisions mentioned above, do you think the 

following practices are human rights violations? Why or why not? 
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1. 	 Domestic workers, most of whom live far from the homes of the middle­
class people they work for, must get up early Inthe morning and arrive 
home late after dark each day. Their wages are very low and insufficient 
to cover their basic needs of food, clothing and shelter. 

2. 	The government states that many strikes by workers are seriously harm­
ing the economy. It outlaws strikes but creates an industrial council 
with business, government and union leaders on it to hear and make 
decisions in labour disputes. 

3. 	 Both men and women work in maintenance jobs. Men do more heavy 
lifting than women. Women receive 20% less pay per hour than the men. 

4. 	 Parents who own a farm will not allow their 14-year-old son to go to 
school. They say they need him to take care of the cows on the family 
farm. 

5. 	 Miners whose job it is to set off explosives in the mines ask the mine 
owner to buy some very expensive safety equipment. The owner ref­
uses, saying the cost of the equipment will result inthe mine losing money 
and in any case the miners are paid high wages because of the danger 
involved. 

6. 	 Labour actions such as strikes, go-slows or stayaways which are not 
directed at the employer but rather at the government, have been made 
illegal. Organizers of these actions are arrested and prosecuted. 

7. 	A store owner refuses to hire awoman as asales clerk because she has 
a disabled hand which the storeowner feels will make his customers 
uncomfortable. 

will 	 be a truly representative Will all the newly elected 

council. All students are voting. It's thecolassroom for the fiest 
S being set up for students by students meeting ofco ur new SRC

Even Jabs isvoting1 -u 

I'll be keeping a 
watchful eye on ­

you guys. I'm sure 
you'll get onThandi. 
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OBJECTIVES OF THIS CHAPTER 

After reading this chapter you should be 
able to: 

1. 	Describe the methods of negotiation, 

arbitration and mediation, and 
participate in some conflict resolution 

situations 

2. 	 Describe avariety of groups and 
tactics that have been used to address 
human rights abuses, and evaluate 

their strengths and weaknesses 

3. 	 Analyse an extended case of human 

rights abuse and identify the steps 

that individuals can take to stop suchCONTENTS OF THIS CHAPTER 
abuse.
 

] Non-violent conflict resolution:
 
negotiation, arbitration and
 
mediation 85
 

Groups and tactics on the local,
 
national, regional and international
 
level 94
 

,8I4 	 when hunian rights abuses occur 
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WHEN HUMAN RIGHTS ABUSES OCCUR: WHAT CAN BE DONE?i 

The best way to deal with human rights abuses is to prevent them from happening. Once 
abuses have happened, the structures of democratic government (see above 

Ina democratic society it is chapter 2), such as a bill of rights and independent courts, can 
Important to set up methods of often provide important protection for human rights without peo­
non-violent conflict resolution. ple having to resort to violence, In ademocratic society, it isalso 

important to set up other methods of non-violent conflict resolution. 

This chapter introduces three methods of non-violent conflict resolution and 
describes several ways in which these methods can be used. At the end of the 
chapter, you will look at what can be done if governments do not agree to oper­
ate within anon-violent framework. You will see that many actions may be taken 
to address human rights abuses at local, national, regional and/or international 
levels. 

* 	 Non-violentconflictresolution: 
Negotiation, arbitration and mediation 

Protecting huiman rights often involves settling disputes between people or between indi­
viduals and their governments. Sometimes these disputes result in violence, 
but often people are able to work them out peacefully on their own or with 
the help of others. In this section you will examine examples of conflicts 
which can lead - and have led - to human rights abuses: 

1. A dispute between the police and members of a community. 

2. A conflict between workers and their employer. 

3. A dispute among members of a family. 

arbitration 

negotiation., medito 
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Among the most common methods of solving disputes without violence are 
negotiation,arbitrationand mediation. These methods can be used instead of 
courts of law. This section gives you an opportunity to experience each method 
and to decide how useful it is as a method of solving human rights problems. 

1. Negotiation 

Negotiation is the process by which people involved in a dispute talk to each 
Negotiation isused by other about their problem and try to reach a solution accept­
everyone including neighbours, able to all. This informal means of settling disputes is used by 
employers and employees, everyone including neighbours, employers and employees, ten­
tenants and landlords, and ants and landlords, and the governments of countries. If gov­
governments. ernments of countries can agree to solve their problems through 

negotiation, it may be possible to avoid wars and prevent a great deal of human 
rights abuse. 

PROBLEM 

What tactics would you use for negotiation? 

1. 	 If you were to take part in negotiations, what tactics do you think 
would work or help both sides to reach an agreement with which they 
could live? 

2. 	What tactics do you think would not work, and should not be used 
while negotiating? 

3. 	 Compare your ideas to the "Negotiation Guidelines" listed inthe box on 
page 87. 

Icall this student body meeting to order. The issues of not Iagree! Just because we aren't on 
enough books and town visits have been resolved, sol am the SRC ourselves doesn't mean 

going to take new motions from the floor,.. 	 we're not involved 
We elected you to 
represent us, didn't we? 

- -	 minte Pez1ait 	 We all want to know
what decisions the SRC 

reportback!has made, and why'
We are the watchdogs 
of democracy! 
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Negotiation Guidelines 

1 Preparing for the negotiation 

Preparation is a key part of successful negotiation. Be sure that you understand all the 
facts which have gone on before and any law(s) involved in the case. Decide what is 
your bottom line. What items are not negotiable for you? Try to imagine what it must 
be like to be in the other side's shoes. What items do they care most about? 

2. The negotiation itself 

Try to build a good working relationship with the people with whom you are negotiat­
ing. Be friendly and cordial. Speak about yourself using phrases like 'I think", "I feel" 
and "1would like" rather than phrases like "you did this", etc. Listen. 

Brainstorm all the different possible solutions to or options for solving the problem. 
Don't look for one answer: Be creative. Don't make unfair or totally unrealistic demands. 

,Do not be abusive, overly emotional or threatening. Don't give away things without get­

ting something in return. Use "if then" questions. For example: 'IfI give inon this, 
will you give in on that?" 

3. "Moving" and coming to an agreement 

For a negotiation to end in an agreement, one side must show that it is ready to "move" 
or compromise. Ifthe other side does not show this after a sufficient period of time, it 
may be to your advantage for you to do so. Agreements should be as fair as possible 
to both parties. Both should feel that they came away with something. Use ways of 
measuring that both sides can accept and consider as fair. 

en our negotiations with Admin, The issue of the restriction of 
OK then, let's have the issue of books was given top town visits was the subject of 
reports from Rose and priority! At this moment, funds intensive debate between students 
Alfred, t "iare inthe process of and Admin. Amember of staffwho were the driving being reallocated to the accepted by both students 
forces behind raising purchase of more books and Admin was asked tothese issues with Admin. play the role of mediator. 

- The result? Town visits, as 
long as we undertake to 
act responsibly while in 

Town. 
c r 

i~lll[ 87 conflict resolution 



j WHEN HUMAN RIGHTS ABUSES OCCUR: WHAT CAN BE DONE? 

PROBLEM
 

A negotiation between the police and 
community members 

Imagine that you live in a country that is changing from an undemo­
cratic system to democracy and the rule of law. Under the old form 
of government there were few controls on the police and citizens suf­
fered as a result of widespread abuses of police powers, These includ­
ed the use of torture and the detention of children. Because of this his­
tory, members of the community want to work out a plan to prevent 
abuse in the future and to make sure that abuses are punished when 
they happen. These people believe that the best way for them to pre­
vent abuse is for the community to have the power to employ, dis­
miss and discipline police officers. 

The police, while recognizing the need for change, are very suspi­
cious of the community's plan for civilian control of the police. They 

believe that the police should control themselves and that community 
members do not know enough about the employment dismissal and 
disciplining of police to be able to do it properly. They say that civilians 
do not understand what it is like to face violence constantly, and that 
it is not always easy to know how much force to use against a sus­
pect. They also feel that they are very underpaid and overworked. 

1. 	 Divide into small groups. Half of the members in each group will act as 
members of the community and the other half will act as the police. Each 

[ believe that Bob has ... 	 YeahJust another excuse Ideclare the death of all 
those cliches that people use insomething to say ... for apower trip] But I 

must admit Iwaswron the name of democracyl 

I always I agree. Death 
*thought t it..h.... - , 	 , to clichds! 

..
So I'd 
like to 

imposethe 
death
 

Ism 	 Bobhatsentence! 
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group will conduct its own negotiation. Read the above dispute between 
the police and the community again. Be sure that you also understand 
the "Negotiation Guidelines". 

2. 	 Select one or two people to act as observers of the negotiation process. 
They will have to report about it at the end. 

3. 	Those representing the police and those representing the community 
should meet separately to plan their strategies for the negotiation. Make 
a list of your group's interests in this situation. Decide what your 
group would like to see happen inthe future. 

4. 	The police and community representatives should then meet to negoti­
ate. Both sides' views should be presented. Consider avariety of pos­
sible solutions, and then negotiate and try to agree on the best alterna­
tive. (Keep the Guidelines in mind!) 

5. 	The observers should report to the whole group what they noticed 
about the negotiating process: What worked and what did not? How 
did the results differ among the groups? 

6. 	Assume that the police had refused to negotiate. Role-play ameeting of 
community members who are debating whether they should start non­
violent protests against the police or use violent tactics. What other 
methods might be used to get the result the community desires? 

2. Arbitration 

Arbitration occurs when both parties to a dispute agree to ask another person 
to listen to their arguments and to make a decision for them. The arbitrator is 
like 	a judge in some ways but the arbitration process is less formal and less 

We'vethatodr?)°r.,nCoYoprovedGr 
les proe tat er As real as learning? How real is that? 

We're real! As real /' As real as you can get!
 
as learningi! Knowledge ispower!
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costly than court proceedings. Sometimes lawyers and witnesses are used in 
The arbitrator is like ajudge In arbitration, at other times they are not. Arbitration is usually used 
some ways, but the process is in disputes between labour and management about working con­
less formal and less costly. ditions, wages and other employment issues. It is also used to 

settle strikes, especially when a strike ma9 result in serious problems such as 
damage to the economy or causing people to be deprived of necessities, such 

as heat, food or essential services. In such situations a government represen­
tative or private persons agreed upon by both parties may act as arbitrators 

between labour and management. Representatives of international organiza­
tions also sometimes act as arbitrators in human rights disputes, as can be seen 
in the Charts in the next section of this chapter. 

Using the "Arbitration Guidelines" listed in the box on page 91, role-play the 
following situation: 

PROBLEM 

A dispute arises ina 
mine because white 

supervisors are
 
always lifted to the
 
surface first,while
 

black workers have
 
to wait for hours
 

underground,
 

An arbitrationbetween mineworkers 

and their employer 

Black workers in a mine complain that, because of the time taken to 
lift workers to the surface, they have to spend two to three hours longer 
in the mines each day than white supervisors. The decision about who 
is brought up to the surface first at the end of the shift is based on 
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whether one is a supervisor and who has worked there the longest 

(seniority). Workers claim that this is discriminatory. The management 
says that it is justified in the case of supervisors because they need to 
do paperwork in the office after they come up. 

Most mineworkers are black and most supervisors are white. Until 
recently all the supervisory jobs were reserved for whites. Black 
workers have recently been promoted to supervisory jobs but are still 
less senior than white supervisors and continue to be the last supervi­

sors to be brought up out of the mines each day. The country where 
this occurs is in the process of changing to a democracy and passes a 
new law stating that there must be no unreasonable discrimination in 
employment. 

1. 	Divide into small groups and ask one person to serve as arbitrator in each 
group. Half of the remaining members ineach group should act as mem­

bers of an organization representing black workers and black supervi­
sors. The other half should act as the white owners of the mine. The 

ArbitrationGuidelines 

1. 	Both sides prepare 

Representatives from both sides should each tell the story from their point of view. Each 
group should also have prepared questions to ask the other group about their story. 

2. 	 The complaining group tell their story 

The arbitrator asks the first group's representative. - the side bringing the complaint of 
discrimination -to tell the story from their point of view. The arbitratorthen asks ques­
tions to be sure that the story is clear and complete. The second group's representative 
can then question the representative from the first group about this story. 

3. 	 The other group tell their story 

The arbitrator asks the second group's representative to tell the story from their point of 
view, after which the arbitrator asks questions to clarify their story. Next the second 
group's representative can question the first group's representative about the story. 

4. 	The arbitrator makes a decision 

After both stories have been heard the arbitrator reviews the facts of the situation and 
the law that applies. Inthis instance, the arbitrator should then decide whether he or she 
thinks that this is a case of unreasonable discrimination in employment. 
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two groups - miners and owners - should review the fads and prepare 
their arguments. 

2. 	Each group of miners and owners should select two representatives to 
take part inthe arbitration session. 

3. 	Use the "Arbitration Guidelines" to prepare for and conduct the arbitra­
tion session between the representatives of the two groups. 

3. 	Mediation 

Mediation takes place when a third person helps the disputing parties talk about 
their problem and settle their differences. Mediation differs from arbitration 
in that mediators cannot impose a decision on the parties. The agreement is the 
result of the parties' willingness to listen carefully to each other and to come 
up with reasonable ideas about how to settle the dispute. Mediation allows 

Mediation isbased on the people who disagree to speak about their feelings. It avoids 
parties' willingness to listen placing blame on anyone, and looks at the future of the 
carefully to each others' point relationship between the parties. Mediation is often used 
of view, between husbands and wives, landlords and tenants, and con­

sumers and businesses. On the local level, outside mediators are often used to 
settle heated disputes between people of different racial groups. On the 
national and regional level, mediation is used to settle disputes between 
industries and environmental groups, in order to prevent situations from 
developing which could result in human rights violations. 

PROBLEM 

Mediating a family dispute 

The father of a child leaves his country to obtain a university education 
elsewhere and works as a taxi driver to support himself while he is 
there. The job does not pay much and he does not send home any 
money to support his child. The mother and child live with her parents. 
They are angry about not receiving any maintenance money from the 
father and refuse to let the father's parents visit the child. The mother 
also warns that she will not let the father visit the child when he returns 
unless he sends her some money for maintenance soon. (According 
to the Convention on the Rights of the Child, the State should try to 
recover maintenance for the child from people having financial respon­
sibility toward it, both within the country and abroad, and all children 
have the right to maintain contact with both parents.) 
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1. 	Small groups should be formed, each of which isdivided up into repre­
sentatives of the mother and her parents and the father's parents. 

2. 	 Two people should be selected to work together as mediators for each 
group. Conduct a mediation session following the steps listed in the 
"Mediation Guidelines" in the box below. 

3. 	 Did the mediation result in an agreement? If sd, what was it? If hot, 
why not? 

4. 	 If mediation had not been used in this situation, what other methods 
might have been used to solve the problem? Do you think they would 
have been more or less effective? Why or why not? 

Mediation Guidelines 

1. 	 Introduction 

The mediator sets the parties at ease and explains the ground rules. The mediator's role 
is not to make a decision but to help the parties reach a mutual agreement. The media­
tor explains that he or she will not take sides. 

2. 	Telling the story 

Each party tells what happened. The person bringing the complaint tells his or her side 
of the story first. No interruptions are allowed. Then the other party explains his or her 
version of the facts. 

3. 	Identifying the facts and issues 

The mediator attempts to identify agreed-upon facts and issues This is done by listen­
ing to each side, surnmari2ing each party's views, and asking if these are the facts and 
issues as each party understands them, 

4. 	Identifying alternative solutions 

Everyone thinks of possible solutions to the problem. The mediator makes a list and 
asks each party to exslain his or her feelings about each possible solution. 

5. Revising and discussing solutions 

Based on the expressed feelings of the parties, the mediator revises possible solutions 
and attempts to identify a solution to which both parties can agree. 

6. 	 Reaching an agreement 

The 	mediator helps the parties to reach an agreement that both can live with. The 
agreement should be written down. The parties should also discuss what will happen if 
either of them breaks the agreement. 
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UGroups and tacticson the local, national,
 
regionaland internationallevel
 

Around the world, millions of people are concerned about and involved with human rights. 
There are thousands of human rights organizations. All share one common 

All human rights organizations 	 goal: To make people aware of human rights abuses so that pub­
have one common goal: To 	 lic opinion and pressure - political, legal, economic and moral 
stop human rights abuses. 	 - can be brought against guilty governments to stop human 

rights abuses. 

There are many ways of doing this. Different strategies and tactics such as 
private letter writing campaigns and public demonstrations have been used. But 
no matter what the tactic or strategy, all of these efforts start with - and are 
carried on by - individuals. As one statesman once said: "Unless an individu­
al is willing to take a stand, sometimes at great risk, it is difficult to protect 
human rights." 

A network of human rights organizations has been developed by people and 
nations all over the world to support individuals and groups whose governments 
do not respect human rights. On the next few pages there are Charts which 
list some of the local, national, regional and international organizations that 
protect human rights. the Charts also list the tactics they use, and the advan­
tages and disadvantages of using each organization. Read the Charts and 
answer the questions which follow, 

Isthis the end of .. Where do we go from here? 4:jp 	 g 

T' 4 	 Wereps tr 
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CHART 1: LOCAL AND NATIONAL GROUPS 

FAMILY RELIGIOUS GROUPS PROFESSIONAL 

FRIENDS POLITICAL PARTIES ORGANIZATIONS: 
- Teachers 

YOUTH GROUPS NATIONAL HUMAN RIGHTS . Lawyers
GROUPS 

WOMEN'S GROUPS - Journalists 
- Doctors 

LABOUR GROUPS - Nurses 
BUSINESS GROUPS - Artists 

Tactics 
" 	 Any or all of these tactics may be used by any - Organising or participating in 

ur all of the listed groups: demonstrations - large and small 

- Holding private and/or public meetings - Using economic/political pressure to 
support human rights, such as boycotts,Conducting negotiations stayaways, sanctions, strikes, etc 

. Puttig on exhibits, displays, concerts, - Gathering of information about human 
plays rights abuses 

-	 Holding religious services - Using mediation 

-	 Circulating petitions - Using arbitration 

- Writing letters and news articles, and . Going to court 
placing advertisements inthe press 

- Helping to support, and working with,Calling local radio talk shows human rights organizations on the
 
. Nominating, supporting and electing international and regional level.
 

people who support human rights
 

Advantages 
* 	 Groups and organizations already exist in * Members are likely to be knowledgeable about 

many communities. They are familiar and workings of the local community such as: 
accessible to many people. buying power 

" 	 Members are likely to know and trust each best locations for demonstrations 
other, speak the same language, and share 
similar values and interests. who holds what power in the area. 

Disadvantages 

* 	 Family, friends and local groups are likely to be Government actions might Include: 
subject to the abuse of power by the same 
government which has caused human rights 
abuses in the first place. Obstructing public and private meetings 

and demonstrations through threats and/or 
use of violence. 

Economic actions such as threatening the ­

loss of jobs, homes, etc 
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CHART 2: NON-GOVERNMENTAL ORGANIZATIONS (NGOs) 
(On regional and international level) 

Below are six of the more than 4000 groups: 

1. 	AMNESTY 4. HELSINKIWATCH 5. INTERNATIONAL 
INTERNATIONAL COMMITTEE OF THE REDASIA WATCHCRS 

CROSS2. 	 INTERNATIONAL 
COMMISSION OF 6. MINORITY RIGHTS 
JURISTS AFRICA WATCH GROUP 

3. 	ANTI-SLAVERY SOCIETY 

Tactics 
1. AMNESTY INTERNATIONAL 3. ANTI-SLAVERY SOCIETY 

Uses about 4000 local groups to achieve the Works to end slavery and protect rights of 
immediate release of prisoners of conscience indigenous peoples. Conducts investigations. 
who have never used or advocated violence. 4. HELSINKI WATCH, ASIA WATCH, 

Works to ensure prompt and fair trial of all AMERICAS WATCH, AFRICA WATCH
 
political prisoners. Focus on regional human rights, publicize
 

violations and encourage international
 
Uses research and letter writing to prisoners, protests against offending governments.
 
jailers, governments and newspapers. 5. INTERNATIONAL COMMITEE OF THE
 

Receives considerable press coverage. Has RED CROSS 
very widespread support. Its political neutrality Sees that laws of warfare are observed and 
gains m ich respect. During 1988, 1,566 that standards of treatment of POWs and 
prisoners were released political prisoners are upheld. Inspects prisons

and detention centres to ensure humane 
2. 	INTERNATIONAL COMMISSION OF treatment. 

JURISTS 
Uses distinguished foreign judges and lawyers 6. MINORITY RIGHTS GROUP 
to observe at trials of people charged with Works with oppressed minorities and 
political offences to ensure due process, majorities to publish reports, run educational 

programmes Inschools and colleges, 
especially counteracting bias and stereotypes. 

Advantages 

" 	 NGOs are in abetter position than individuals the UN, and can focus on specific human 
to gather reliable information and prepare rights violations. 
legal documents. NGOs have strengthened the ways countries 

* 	 NGOs get information which doesn't always report under international treaties 
appear inState reports. Particularly useful in * NGOs are better placed than anyone else to 
dealing with closed societies. monitor the performance by national 

* 	 NGOs are less subject to political forces and governments of their obligations under 
pressures than government organizations. international law and to pass that information 

" 	 All major NGOs have consultative status with on to those who supervise, interpret, apply 
regional intergovernmental organizations and and enforce them. 

Disadvantages 
While NGOs perform many critically needed international law to enforce covenants 
services in focusing public opinion on human guaranteeing human rights protection. 
rights abuses, they don't have power under 

96 	 groups and tactics 



K WHEN HUMAN RIGHTS ABUSES OCCUR: WHAT CAN BE DONE? 

CHART 3: REGIONAL INTERGOVERNMENTAL ORGANIZATIONS (EGOs) 

COUNCIL OF EUROPE (COE) 	 ORGANIZATION OF ORGANIZATION OF AFRICAN 
AMERICAN STATES (OAS) UNITY (OAU) 

Tactics 
What these 3 organizations have in common: Differences between these 3 organizations:: 

" 	 All require that a person or group bringing a COE: Focuses on civil and political rights. Allows 
complaint mustfrrst exhaust domestic both states and individuals to bring 
remedies. complaints of violations before its 

* 	 All try to obtain a friendly settlement between commissions and courts. 

those bringing a complaint and the country OAS: Focuses on duties as well as rights of 
accused of abusing human rights, states. Conducts on-site investigations of 
All are based or written documents on human human rights abuses and makes country

ar baed hmanstudies.* Alr witte doumets n 	 Allows both individuals and states 
rights 	(Charters signed by countries in a
 

to bring complaints.
particular region: These nations supposedly 
share a common culture and traditions. OAU: Focuses on rights of peoples as well as 

" All hold confidential hearings to establish the individuals. Emphasizes economic, social
* Al hod cnfiental cultural 	rights as more important thanearigs o etabishtheand 


facts of the case, and go public only if and oltcal rights.
 
civil and political rights.agreement can't be reached. 

Advantages 
In common: 	 Differences: 

e 	 The role of all 3 organizations is also to COE: Has the oldest and most advanced and 
educate member states about human rights effective regional human rights system. 
issues, to raise consciousness and hopefully to Decisions reached are binding on member 
prevent abuse in the future. states. 

OAS: 	 Its authority has grown since the 1970s. It 
includes civil and political as well as 
economic and social rights. The human 
rights court is empowered to render 

judgments and award money damages. 

OAU: 	 Uses negotiation and mediation as well as 
court processes. 

Disadvantages 
In common: 	 Differences: 
* 	 All 3 regional intergovernmental organizations COE: Does not deal with abuses of economic and 

procedures can take years to complete. This social rights, though there is a European 
can be expensive and discouraging to those Social Charter that deals with some of 
bringing complaints, these issues 

* 	 Many nations of the world are not yet OAS: Up to 1988, the power to render binding 
members of any regional intergovernmental judgments and award damages had not 
organization and are therefore not subject to often been used. 
these concerns about human rights. CAL: Isdesigned to investigate massive 

* 	 Since national governments are members, violations, and not individual cases, of 
political forces often get in the way of attaining human rights violations. There are many 
human rights restrictions on the exercise of the rights the 

OAU proclaims. It lacks a court to render 
judgement and award damages. 
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CHART 4.1: INTERNATIONAL GOVERNMENTAL ORGANIZATIONS 
(UNITED NATIONS) 

A: COMMISSION ON HUMAN RIGHTS (CHR) 

* 	 Has 43 member states whose government a A formula ensures equitable geographic 
representatives serve as members of the distribution. 
commission. They do not serve as private * Set up by the UN Economic and Social 
individuals. Council. 

Tactics 

* 	 Based on the UN charter, central policy group process keeps information confidential. If no 
of UN on human rights, success with country accused of violation, 

Drew up UDHR and two covenants on human information is made public.* 
rights. * Evidence found by it can be used as the basis 

* 	 Sets up fact-finding groups and during this of resolutions by the UN General Assembly. 

Advantages 
* 	 The CHR deserves much credit for significantly world-wide notice. Uses widespread media 

broadening the legal scope and application of coverage. 
human rights provisions in the UN charter. Offending countries can be deeply 

* 	 Effective in bringing human rights issues to embarrassed. 

Disadvantages 
* 	 The complaint process can take years to complaint against another state is motivated 

accomplish. 	 by political concerns that have little to do with 

human rights.* 	 The CHR relies on persuasion and world 
opinion but does not have the power to * It has no right of private petition which might 
enforce its findings allow individuals and NGOs to bring a 

" 	 Often the decision taken by a state to file a complaint-only states may do so. 
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CHART 4.2: INTERNATIONAL GOVERNMENTAL ORGANIZATIONS 
(UNITED NATIONS) 

B: HUMAN RIGHTS COMMI'TEE (HRC) 

* 	 Composed of 18 individuals chosen for their (Other UN groups also deal with human rights 
expertise indealing with human rights. Not such as: 
representatives of governments. UNESCO 

* 	 Set up by the Covenant on Civil and Political ILO: International Labour Organization; 
Rights. 	 Subcommittee on Prevention of
 

Discrimination)
 

Tactics 

* 	 One country can bring acomplaint against * Considers individual complaints of civil and 
another country only for violations of civil and political rights only if the country isone of 
political rights. those that have signed the optional protocol

and the Covenant on Civil and Political Rights. 
* 	 The pr6cess-is confidential so as to reach a
 

friendly solutionm Ifnot, a public report isfiled Otherwise the HRC considers only state­

which helps bring political pressure on the brought complaints, 

offending government 	 a It provides for mediation. 

Advantages 

" 	 The HRC is less subject to political pressures * The HRC carries increasing weight in 
than the CHR because its members are not establishing general norms of behaviour for all 
government representatives, nations. 

* 	 Does consider some individual complaints. 

Disadvantages 

" The HRC's judgments are not binding on a * While it has an individual complaint process, it 
country, there are no powers of enforcement. isopen to a relatively small percentage of 

people in the world. 
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PROBLEM 

Which human rights organization could you use? 

1. 	On the local and national level, what are some of the groups which you 
could use to help you deal with human rights abuses? Which of the tac­
tics listed are most likely to be successful? 

2. 	On the regional and international level, how do some of the non­
governmental organizations (NGOs) accomplish their goals? Inyour coun­
try, which of these methods do you think ismost often used? 

3. 	On the regional level, what intergovernmental organizations (IGOs) are 
there to protect human rights? According to the Charts, what are some 
of the advantages and disadvantages of these organizations? 

4. 	Name the two major groups within the UN to which complaints about 
human rights abuses are brought. What are some of their strengths 
and weaknesses? 

The following case is an example of people working together to deal with 
human rights abuses. The fads inthis case are taken from several actual 
cases. 

PROBLEM fl 
Carlos "disappears" 

At the time of his "disappearance", Carlos was helping to organize poor 
farmers in rural areas to improve their working conditions, which 
included very low wages and long working hours. He wrote articles 
for a national newspaper describing these conditions. His government, 
which was supported by many of the large landowners, regarded 
Carlos' activities as being against the interests of the country. Carlos 
then mysteriously "disappears." Carlos' sister is told by an eyewitness 
that he has been kidnapped. The witness says that Carlos was detained 
between 4:30 and 5:00 pm in a parking lot in the centre of the capital 
city by several heavily-armed men. They were dressed in civilian clothes 
and used a white Ford with tinted glass windows and without licence 
plates. They blindfolded him and took him to an unknown place. More 
information is provided by other witnesses who were held in prison 
near him and later released. They say that Carlos was secretly tortured, 
killed and buried. 
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Carlos iskidnapped 
by several heavily­

armed men inplain 
clothes, and isnever 

seen again. 

PROBLEM f 

1. 	Why do you think Carlos "disappeared"? 

2. 	Although the term "disappearance" is not included in the UDHR, do 
you think Carlos' human rights were violated? Use the first 11 articles 
of the plain language version of the UDHR inAppendix Ato list those 
rights which you think have been violated. 

What steps did Carlos' family take? 

In Carlos' case lawyers made efforts to protect his rights by going to 
court and asking the government to explain what had happened to him. 
These requests did not produce results from the government. What 
Carlos' government did was to issue "a declaration of presumptive 
death". This means that the government stated that they presumed that 
he was dead, but gave no details about hoy he had died. 

Carlos' family joined with the families of others who had "disappeared" 
to collect information about the "disappearances." This action helped 
family members obtain evidence from witnesses, prepare documents of 
the cases, and put pressure on the government. Some of the mothers 
and grandmothers of those who had "disappeared" gathered every 
week in a public place in the centre of their capital city. They did this 
to raise people's awareness of the problem and to demand that the 

1M1 	 groups and tactics 



J WHEN HUMAN RIGHTS ABUSES OCCUR: WHAT CAN BE DONE?
 

government help find their relatives. These regular demonstrations 
would not have been very successful in publicising the "disappear­
ances" if they had not received coverage from the press in their own 
country and internationally. 

During this time, members of Carlos' family worked closely with a 
national human rights organization. The organization helped by 
providing assistance from lawyers, publicizing "disappearances" in 
the press, and contacting international non-governmental orgafnizations 
on 	behalf of those whose human rights had been violated. 

1. 	List the steps that Carlos' family took to deal with the violations of Carlos' 
human rights. 

PROBLEM 

Some more questions on Carlos' case 

Families and local groups can channel their information to international non­
governmental organizations (NGOs) working for human rights. These interna­
tional NGOs can investigate cases and situations, like Carlos' "disappearance." 
They can research questions of international law, make the international com­
munity aware, and pressurize the offending government. In the case of 
Carlos, a national human rights organization brought the details of his case to 
two international organizations, Americas Watch and Amnesty International. 
These organizations filed papers with a court which exists within one of the 
regional intergovernmental organizations - the Organization of American 
States (OAS). The OAS then heard Carlos' case. 

Eight years after his "disappearance," the Court of Human Rights of the OAS 
listened to evidence provided by witnesses, some of whom had already been 
murdered by the time the case came before the court. The goal of international 
human rights law isnot to punish those individuals who are guilty of violations, 
but rather to protect the victims and to provide for compensation by the gov­
ernment. The court found that the government in question had violated Carlos' 
right to liberty, to humane treatment and to life. All the judges decided that 

'the government had to pay damages to Carlos' family. 

1. 	What steps did the international NGOs take inCarlos' case? 

2. 	 What was the outcome of the case? 
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3. 	 What were the advantages and disadvantages of the steps taken by 
Carlos' family? 

4. 	 Do you think that the result was worth what it took to reach it? Explain 
your thinking. 

5. 	Why did the human rights abuse against Carlos occur? What steps might 
a new government in Carlos' country take to make sure that such an 
abuse never happens again? 
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AFFIRMATIVE ACTION 

ARBITRATION 

BILL OF RIGHTS 

CASH CROPS 
CHECKS AND BALANCES 

CIVIL RIGHTS 

COLLECTIVE RIGHTS 
COMPULSORY 

CONFESSION 
CONSTITUTION 

Action taken by government or private businesses to make up for past dis­
crimination in education, work, promotion, etc. against people such as 
women, and those of specific races, ethnic groups, religions, or disabled 
people. 
Where instead of going to court, disputing parties ask a third person to 
listen to their arguments and then to make a decision which they agree 
to follow. 
A statement of human or civil rights in a constitution which are protect­
ed against interference by governments. 
Crops that are sold for cash, usually in a subsistence economy.
 
A system whereby one branch of government can be checked by anoth­
er.
 
The rights of citizens to liberty and equality (e.g. to have the freedom to 
think and have access to information, the freedom to act and to choose 
what to do, etc.) 
The rights of groups to protect their interests and identities. 
Things that have to be done. 
Admitting or acknowledging that a person has done something. 
Aset of laws by which a country is governed, 

Bob, where are you going? What? 

I inforI'mookin 
Iomethoing.forsomething,.. 

not sure... 
The new SouthIllkowhnIfditAfrica? Democracy in 

action? Afuture we 
tcan all ookforward to7 
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COVENANT 

CULTURAL RIGHTS 
CURFEW 

DEATH PENALTY 
DECLARATION 
DEMOCRACY 

"DISAPPEARANCES" 

DISCRIMINATION 

ECONOMIC 

ECONOMIC RIGHTS 

FEDERAL SYSTEM 

A formal legal agreement (e.g. the International Covenant on Civil and
 
Political Rights, and the International Covenant on Economic, Social
 
and Cultural Rights).
 
Right to preserve one's cultural identity and development.
 
A law which states that people must not be on the streets during certain
 
hours of the day or night
 
The imposition of a sentence of death by the court.
 
A formal statement or announcement about something.
 
Government by all the people in the country - directly or by representa­
tion.
 
Where people disappear or vanish because they have been killed or secret­
ly imprisoned by the State or other organisations.
 
Distinguishing between people on the basis of their race, culture, ethnic
 
origin, nationality, sex, belief, religion, physical handicap, or characteris­
tics other than individual merit.
 
Factors concerning the production, development or management of mate­
rial wealth or the necessities of life.
 
Rights that concern the production, development and management of
 
material wealth for the necessities of life.
 
Asystem whereby a country is divided into different areas or territorial
 
units in which some powers are exercised by a central government, and
 
others by the individual areas or territories.
 

FREEDOM OF EXPRESSION The freedom to express one's views in print and other media, and 

GENOCIDE 

HUMAN RIGHTS 

INDIGENOUS PEOPLES 
INTERROGATION 
JUDICIAL REVIEW 

LEGAL RIGHTS 

MARTIAL LAW 

MEDIATION 

MORAL RIGHTS 
MULTI-PARTY SYSTEM 

NATIONAL SECURITY 

M. 

to receive as well as communicate ideas.
 
The planned killing of people not for anything they have done, but for
 
who they are.
 
Rights that universally belong to people regardless of their sex, race,
 
colour, language, national origin, age, class, religion or political beliefs.
 
People who are natives or natural inhabitants of a country.
 
The questioning of people in order to obtain information.
 
The power of judges to review the decision of the government to change
 
the law.
 
Rights that are laid down in law and can be defended and brought in a
 
couhtry's courts of law.
 
Law imposed by the military when the civilian legal system no longer oper­
ates.
 
Where a third person helps disputing parties to settle their disagree­
ment by discussing the issue until they are both satisfied with the solu­
tion.
 

Rights based on general principles of fairness and justice.
 
Asystem in.which there are two or more political parties operating in a
 
country instead of only one political party.
 
The security of the State against being threatened by foreign invasion,
 
civil war, serious economic crisis, natural disaster, attempted coups or rev­
olutions and widespread lawlessness.
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NATIONALISATION The taking over of private industries or institutions by the government for 
public ownership. 

NATURAL RIGHTS Rights that belong to people simply because they are human beings. 
NEGOTIATION When people in a dispute talk to each other in order to arrive at a solu­

tion to their problem. 
PARTICIPATION Taking part in the public life of a community or society. 
POLITICAL RIGHTS The right of people to participate in the political life of their community 

and society (e.g. by voting for their government). 
PROPERTY Things that people may own or use. 
PROPORTIONAL REPRESENTATION Where people are represented in parliament or congress 

according to the proportion ofvotes that their political party won. 
PROSECUTE Where the State brings a case against an accused person. 
PSYCHOLOGICAL ABUSE 	 An abuse which imposes mental suffering on a person (e.g. solitary con­

finement, fake executions, stories of betrayal, threats to people's families, 
etc.) 

PUBLIC EMERGENCY 	 An emergency which threatens the security and life of the nation. 
SEPARATION OF POWERS 	 The separation of powers into three separate branches of government 

: Alegislative branch to make laws; an executive branch to carry out 
the laws; and an independent judicial branch to punish law breakers 
and settle disputes. 

SOCIAL 	 People living together in communities. 
SOCIAL RIGHTS 	 Rights that give people security as they live together (e.g. in families) 

and learn together in schools and other educational institutions. 
SOLITARY CONFINEMENT The detention of a person alone without being in the company of other 

prisoners. 
SUPER MAJORITY A system whereby a constitution can only be changed if a large majority 

of law makers agree to do so (e.g, 60 or 75% or even 90%). 
TORTURE The infliction of physical or mental suffering on people against their will. 

Afuture we can all look forward to...l want that! 

-w---n_F. 
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UNIVERSAL DECLARATION OF HUMAN RIGHTS (Abbreviated) 

Now, therefore, THE GENERAL ASSEMBLY proclaims this Universal Declaration of Human Rights as a common standard 
of achievement for all peoples and all nations, to the end that every individual and every organ of society, keeping this 
Declaration constantly in mind, shlli strive by teaching and education to promote respect for these rights and freedoms: 

Artile I Right to Equality 

Articte 2 Freedom from Discrimination 
Article 3 Right to Life, Liberty, Personal Security 

Article 4 Freedom from Slavery 

Article Freedom from Torture, Degrading Treatment 

Article 6 Right to Recognition as a Person before the Law 

Article 7 Right to Equality before the Law 

Article 8 Right to Remedy by Competent Tribunal 

Article 9 Freedom from Arbitrary Arrest, Exile 

Article Right to Fair Public Hearing 

Article 11 Right to be considered Innocent until proven Guilty 

Article 12 Freedom from Interference with Privacy, Family, Home and Correspondence 

Article 13 Right to Free Movement inand out of the Country 

Article 14 Right to Asylum in other Countries from Persecution 

Article Right to a Nationality and Freedom to Change It 
Article 16 Right to Marriage and Family 

Article 17 
Article 18 

Right to own Property
Freedom of Belief and Religion 

Article 19 Freedom of Opinion and Information 

Article Right o Peaceful Assembly aondA tshciation 
Article 21 Right to Participate i bGovernment and in Free Elections 

Article 22 Right to Social Security 

Article 23 Right to Desirable Work and to join Trade Unions 

Article 24 Right to Rest and Leisure 

Article Right to Adequate Living Standard 

Article 26 Right to Education 

Article 27 Right to Participate in the Cultural Life of Community 

Article 28 Right to Social Order assuring Human Rights 

Article 29 Community Duties essential to Free and Full Development 

Article Freedom from State or Personal Interference in the above Rights 

Artle 15 Right t t y e the Universal Dclaration (abbreviated) 



THE UNIVERSAL DECLARATION OF HUMAN RIGHTS (1948)
 

PLAIN LANGUAGE VERSION 

Articlel1 

When children ar born, they are free and each should be 
treated ina the same way. They have reason and conscience 
and should act towards one another ina friendly manner, 

Article 2 

Everyone can claim the following rights, despite 
* a different sex 

co~urrace,• askiiffren 
* askiiffrencoourion, 

* speaking a different language 

* thinking different things 

* believing in another religion 
* owning more or less 
* being born in another social group 

* coming from another country. 

It also makes no difference whether the country you live 
in is indeijendent or not. 

Article 3 

You have the right to live, and to live in freedom' nd sae-

ty. 

Article 4 

Nobody has the right to treat you as his or her slave and 
you should not make anyone your slave, 

Article 5 

Nobody has the right to torture you. 

ORIGINAL TEXT 

Article l 

All human beings are born free and equal in dignity and 
ights. They are endowed with reason and onscienc:e and 

should act towards one another in a spirit of brother­

hood. 

Article 2 

Everyone is entitled to all the rights and freedoms set forth 
in this Declaration, without distinction of any kind, such as 

colour, sex, language, reiigidn, political or other opin­
national or social origin, propery, birth or other sta­

tus. 

Furthermore, no distinction shall be made on the basis of 

the political, jurisdictional or international status of the 

country or territory to which a person belongs, whether it 

be independent, trust, non-self-governing or under any 
other limitation of sovereignty. 

Article 3 

Everyone has the right to life, lberty and security of per­

50on. 

Article 4 

No one shall be held in slavery or servitude; slavery and 
the slave trade shall be prohibited in all their forms. 

Article 5 

No one shall he subiected to torture or to cruel, inhuman 
or degrading treatment or punishment 

* 	 The plain language version is only given as a guide, For an exact rendering of each principle, refer students to the originaL This versionl is 

based inpart on the translation of a text, prepared in 1978, for the World Association for the School as an Instrument of Peace, by a 

Research Group of the Unverstyof Gneva, under the responsbiltyof Prof. IMassarenu, npreparng the translation, the Group used abasic 

vocabuary of 2,500 words n use n the French-speaking part of Switzerland. Teachers may adopt ths, mnethodolog2y by translating the text 

of the Universal Declaration into the language in use in their region. 
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PLAIN LANGUAGE AND ORIGINAL VERSIONS OF UDHR
 

PLAIN LANGUAGE VERSION 

Article 6 

You should be legally protected in the same way every-
where, and like everyone else. 

Article 7 

The law is the same for everyone; it should be applied in 
ire same way to all. 

Article 8 

You should be able to ask for legal help when the rights 
your country grants you are not respected. 

Article 9 
Nobody has the right to put you in prison, to keep you 
there, or to send you away from your country unjustly, or 
without a good cause. 

Article 10 

If you must go on trial this should be done in public. 
The people who try you should not let themselves be influ-
enced by others. 

Article 11 

You should be considered innocent until it can be proved 
that you are guilty. If you are accused of a crime, you 
should always have the right to defend yourself. Nobody 
has the right to condemn you and punish you for some-
thing you have not done. 

Article 12 

You have the tight to ask to be protected if someone tries 
to harm your good name, enter your house, open your 
letters, or bother you or your family without a good rea-
son. 

Article 13 

You have the right to come and go as you wish within your 
country You have the right to leave your country to go 
to another one; and you should be able to return to your 
country if you want 

ORIGINAL TEXT 

Article 6 

Everyone has the right to recognition everywhere as a per­
son before the law. 

Article 7 

All are equal before the law and are entitled without any 
discrimination to equal protection of the law, All are 
entitled to equal protection against any discrimination in 
violation of this Declaration and against any incitement 
to such discrimination. 

Article 8 

Everyone has the right to an effective remedy by the com­
petent national tribunals for acts violating the fundamen­
tal rights granted him by the constitution or by law. 

Article 9 
No one shall be subjected to arbitrary arrest, detention or 
exile, 

Article 10 

Everyone is entitled in full equality to a fair and public 
hearing by an independent and impartial tribunal, in the 
determination of his rights and obligations and of any crim­
inal charge against him. 

Article 11 

1. 	 Everyone charged with a penal offence has the 
right to be presumed innocent until proved guilty 
according to law in a public trial at which he has 
had all the guarantees necessary for his defence. 

2. 	 No one shall be held guilty of any penal offence 
on account of any act or omission which did not 
constitute a penal offence, under national or inter­
national law, at the time when it was committed. 
Nor shall a heavier penalty be imposed than the 
one that was applicable at the time the penal 
offence was committed. 

Article 22 

No one shall be subjected to arbitrary interference with his 
privacy, family, home or correspondence, nor to attacks 
upon his honour and reputation. Everyone has the right 
to the protection of the law against such interference or 
attacks. 

Article 13 

1. 	 Everyone has the right to freedom of movement 
and residence within the borders of each State. 

2. 	 Everyone has the right to leave ahy country includ­
ing his own, and to return to his country. 

11l0I 	 the Universal Declaration 



OPLAIN LANGUAGE AND ORIGINAL VERSIONS OF UDHR
 

PLAIN LANGUAGE VERSION 

Article 14 
If someone hurts you, you have the right to go to another 
country and ask it to protect you. 

You lose this right ifyou have killed someone and if you, 
yourself, do not respect what is written here 

Article 15 

You have the right to belong to a country and nobody can 
prevent you, without a good reason, from belonging to 
another country if you wish. 

Article 16 
As soon as a person is legally entitled, he or she has the 
right to marry and have a family. In doing this, neither 
the colour of your skin, the country you come from nor 
your religion should be impediments. Men and women 
have the same rights when they are married and also when 
they are separated. 

Nobody should force a person to marry, 

The government of your country should protect your fain-
ily and its members. 

Article 17 
You have the right to own things and nobody has the 
right to take these from you without a good reason, 

Article 18 

You have the right to profess your religion freely, to change 
it, and to practise it either on your own or with other peo-
ple. 

Article 19 
You have the right to think what you want, to say what you 
like, and nobody should forbid you from doing so. 
You should be able to share your ideas also - with people 
from any other country. 

Article 20 
You have the right to organize peaceful meetings or to take 
part in meetings in a peaceful way It is wrong to force 
someone to belong to a group. 

-c 

ORIGINAL TEXT 

Article 14 
1. 	 Everyone has the right to seek and enjoy in other 

countries asylum from persecution. 

2. 	 This right may not be invoked in the case of pros­
ecutions genuinely arising from non-political crimes 
or from acts contrary to the purposes and principles 
of the United Nations. 

Article 15 

1. 	 Everyone has the right to a nationality. 
2. 	 No one shall be arbitrarily deprived of his nation­

ality nor denied the right to change his nationali­
ty. 

Article 16 

1, 	 Men and women of full age, without any limitation 
due to race, nationality or religion, have the right 
to marry and to found a family. They are entitled 
to equal rights as to marriage, during marriage and 
at its dissolution. 

2. 	 Marriage shall be entered into only with the free 
and full consent of the intending spouses. 

3. 	 The family is the natural and fundamental group 
unit of society and is entitled to protection by soci­
ety and the State. 

Article 17 

1. 	 Everyone has the right to own property alone as 
well as in association with others. 

2 No one shall be arbitrarily deprived of his property. 

Article 18 

Everyone has the right to freedom of thought, conscience 
and religion; this right includes freedom to change his 
religion or belief, and freedom, either alone or in commu­
nity with others and in public or private, to manifest his 
religion or belief in teaching, practice, worship and obser­
vance. 

Article 19 
Everyone has the right to freedom of opinion and expres­
sion; this right includes freedom to hold opinions without 
interference and to seek, receive and impart information 
and ideas through any media and regardless of frontiers. 

Article 20 

1. 	 Everyone has the right to freedom of peaceful 
assembly and association. 

2. 	 No one may be compelled to belong to an associa­
tion. 
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PLAIN LANGUAGE VERSION 

Article 21 
You have the right to take part in your country's political 
affairs either by belonging to the government yourself or 
by choosing politicians who have the same ideas as you. 

Governments should be voted for regularly and voting 

should be secret. You should get a vote and all votes 

should be equal. You also have the same right to join the 
public service as anyone else. 

Article22 

The society in which you live should help you to develop 
and to make the most of all the advantages (culture, 
work, social and welfare) which are offered to you and to 
all the men and women in your country. 

Article 23 

You have the right to work, to be free to choose your work, 
to get a salary which allows you to live and support your 
family. If a man and a woman do the same work, they 
should get the same pay. All people who work have the 
right to join together to defend their interests, 

Article 24 

Each work day should not be too long, since everyone 
has the right to rest and should be able to take regular paid 
holidays, 

Article 25 

You have the right to have whatever you need so that you 
and your family do not fall ill; go hungry; have clothes 
and a house; and are helped if you are out of work. If 
you are ill, if you are old, if your wife or husband is dead, 
or if you do not earn a living for any other reason you 
cannot help The mother who is going to have a baby, and 
her baby should get special help. All children have the 
same rights, whether or not the mother is married. 

ORIGINAL TEXT 

Article 21 

1. 	 Everyone has the right to take part in the govern­
mert of his country, directly or through freely 
chosen representatives. 

2. 	 Everyone has the right of equal access to public ser­
vice in his country. 

3. 	 The will of the people shall be the basis of the 
authority of government; this will shall be 
expressed in periodic and genuine elections which 
shall be by universal and equal suffrage and shall 
be held by secret vote or by equivalent free voting 
procedures. 

Article 22 

Everyone, as a member of society, has the right to social 
security and is entitled to realization, through national 
effort and international co-operation and in accordance 
with the organization and resources of each State, of the 
economic, social and cultural rights indispensable for his 
dignity and the free development of his personality. 

Article 23 

1. 	 Everyone has the right to work, to free choice of 
employment, to just and favourable conditions of 
work and to protection against unemployment 

2. 	 Everyone, without any discrimination, has the right 
to equal pay for equal work. 

3. 	 Everyone who works has the right to just and 
favourable remuneration ensuring for himself and 
his family an existence worthy of human dignity, 
and supplemented, if necessary, by other means of 
social protection. 

4. 	 Everyone has the right to form and to join trade 
unions for the protection of his interests. 

Article 24 

Everyone has the right to rest and leisure, including rea. 
sonable limitation of working hours and periodic holidays 
with pay. 

Article 25 

1. 	 Everyone has the right to a standard of living ade­
quate for the health and well-being of himself and 
of his family, including food, clothing, housing 
and medical care and necessary social services, and 
the right to security in the event of unempioy­
ment, sickness, disability, widowhood, old age or 
other lack of livelihood in circumstances beyond his 
control. 

2. 	 Motherhood and childhood are entitled to special 
care and assistance. All children, whether born in 

or out of wedlock, shall enjoy the same social pro­
tection. 
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PLAIN LANGUAGE VERSION 	 ORIGINAL TEXT 

Article 26 	 Article 26 
You have the right to go to school and everyone should 1, Everyone has the right to education. Education 
go to school. Primary schooling should be free. You shall be free, at least in the elementary and funda­
should be able to learn a profession or continue your mental stages. Elementary education shall be coin­
studies as far as you wish. At school, you should be able pulsoy. Technical and professional education shall 
to develop all your talents and you should be taught to be made generally available and higher education 
get on with others, whatever their race, religion or the shall be equally accessible to all on the basis of 
country they come from. Your parents have the right to ment. 
choose how and what you will be taught at school. 2 Education shall be directed to the full development 

of the human personality and to the strengthening 
of respect for human rights and fundamental free­
doms. It shall promote understanding, tolerance 
and friendship among all nations, racial or religious 
groups, and shall further the activities of the United 
Nations for the maintenance of peace. 

3, Parents have a pior right to choose the kind of 
education that shall be given to their children. 

Article 27 	 Article 27 
You have the right to share in your community's arts and 1 Everyone has the right freely to participate in the 
sciences, and any good they do. Your works as an artist, cultural life of the community, to enjoy the arts and 
a writer, or a scientist should be protected, and you to share in scientific advancement and its benefits. 
should be able to benefit from them. 2. 	 Everyone has the right to the protection of the 

moral and material interests resulting from any 
scientific, literary or artistic production of which he 
is the author. 

Article 28 	 Article 28 

So that your rights will be respected, there must be an Everyone is entitled to a social and international order in 
"order" which can protect them. This "order" should be which the rights and freedoms set forth in this Declaration 
local and worldwide. can be fully realized. 

Article 29 	 Article 29 
You have duties towards the community within which your 1. Everyone has duties to the community in which 
personality can only fully develop. The law should guar- alone the free and full development of his person­
antee human rights. It should allow everyone to respect ality is possible. 
others and to be respected. 2. In the exercise of his rights and freedoms, everyone 

shall be subject only to such limitation as are deter­
mined by law solely for the purpose of securing due 
recognition and respect for the rights and freedoms 
of others and of meeting the just requirements of 
morality, public order and the general welfare in a 
democratic society. 

3. 	 These rights and freedoms may in no case be exer­
cised contrary to the purposes and principles of the 
United Nations. 

Article 30 	 Article 30 
In all parts of the world, no society, no human being, Nothing in this Declaration may be interpreted as implying 
should take it upon her or himself to act in such a way as for any State, group or person any right to engage in any 
to destroy the rights which you have just been reading activity or to perform any act aimed at the destruction of 
about. any of the rights and freedoms set forth herein, 
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AFRICAN CHARTER ON HUMAN AND PEOPLES' RIGHTS 

PREAMBLE 
The African States nmeihbers of the Oi'ganisation of African Unity, parties to the present Convention entitled "African 
Charter on Huian and Peoples' Rights": 

Recalling - Decision 115(XVI) of the Assembly of Heads of State and Government at its Sixteenth Ordinary Session held 
in Monrovia, Liberia, from 17 to 20 July 1979 on the preparation of a preliminary draft: on an African Charter on Human 
and Peoples' Rights providing, inter aha, for the establishment of bodies to promote and protect human and peoples' 
rights. 

Considering the Charter of the Organisation of African Unity which stipulates that "freedom, equality, justice and digni­
ty are essential objectives for the achievement of the legitimate aspirations of the African Pebples", 

Reaffirming the pledge they solemnly made in Article 2 of the said Charter to eradicate all forms of colonialism from 
Africa, to co-ordinate and intensify their co-operation and efforts to achieve a better lire for the peoples of Africa and to 
promote international co-operation having due regard to the Charter of the United Nations and the Universal 
Declaration of Human Rights. 

Taking into consideration the virtues of their historical tradition and the values of African civilization which should inspire 
and characterise their reflection on the concept of human and peoples' rights, 

Recognizing on the one hand, that fundament l human rights stem from the attributes of human beings which justifies 
their international protection and on the other hand that the reality and respect of peoples' rights should necessarily guar­
antee human rights. 

Considering that the enjoyment of rights and freedoms also implies the performance of duties on the part of everyone. 

Convinced that it is henceforth essential to pay a particular attention to the right to development and that civil and 
political rights cannot be dissociated from economic social and cultural rights in their conception as well as universality 
and that the satisfaction of economic social and cultural rights is a guarantee for the enjoyment of civil and political rights. 

Conscious of their duty to achieve the total liberation of Africa the peoples of which are still struggling for their dignity 
and genuine independence and undertaking to eliminate colonialism neo-colonialisrn, apartheid, zionism and to disman­
tie aggressive foreign military bates and all forms of discrimination particularly those based on race, ethnic group, 
colour, sex, rdigion or political opinions. 

Reaffirming their adherence to the principles of human and peoples' rights and freedoms contained in the declarations, 
conventions and other instruments adopted by the Organisation of African Unity, the Movement of Non.Aligned Countries 
and thre United Nations. 

Firmly convinced of their duty to promote and protect human and peoples' rights and freedoms taking into account the 
importance traditionally attached to these rights and freedoms in Africa. 

HAVE AGREED AS FOLLOWS : 
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W-1M 240]1 AFRICAN CHARTER ON HUMAN AND PEOPLES' RIGHTS 

HUMAN AND PEOPLES' RIGHTS 

Article 1 

The Member States of the Organisation of African Unity 
parties to the present Charter shall recognise the rights, 
duties and freedoms enshrined in this Charter and shall 
undertake to adopt legislative or other measures to give 
effect to them 

Article 2 

Every individual shall be entitled to the enjoyment of the 
rights and freedomsrecognised and guaranteed in the 
present Charter without distinction of any kind such as 
race. ethnic group, colour, sex, language, religion political 
or any other opinion, national and social origin, fortune, 
birth or other status. 

Article 3 

1. Every individual shall be equal before the law. 
2. Every individual shall be entitled to equal protection 

of the law 

Article 4 

Human beings are inviolable Every human being shall 
be entitled to respect for his life and the integrity of his per­
son. No one may be arbitrarily deprived of his rights. 

Article 5 

Every individual shall have the right to the respect of the 
dignity inherent in a human being and to the recognition 
of his legal status. All forms of exploitation and degrada-
tion of man particularly slavery, slave trade, torture, cruel, 
inhuman or degrading punishment and treatment shall be 
prohibited. 

Article 6 
E very i 'd ividua l shall hav e the rig ht to liber ty and to th eth 
security of his person. No one may be deprived of his free-
dom except for reasons and conditions previously laid down 
by law; in particular, no one may be arbitrarily arrested or 
detained. 

Article 7 

1. 	 Every individual shall have the right to have his 

cause heard This comprises: 

(a)oerign agansaplts vio tnh in-

mental rights as recognised and guaran-
teed by conventions, laws, regulations and 
customs in force. 

(b) 	 The right to be presumed innocent until 
proved guilty by a competent court or tri-
bunal. 
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(c) 	 The right to defence, including the right to 
be defended by counsel of his choice. 

(d) 	 The right to be tried within a reasonable 
time by an impartial court or tribunal. 

2. 	 No one may be condemned for an act or omission 
which did not constitute a legally punishable offence 

at the time it was committed. No penalty may be 
inflicted for an offence for which no provision was
made at the time it was committed. Punishment is 
personal and can be imposed only on the offender. 

Article 8 
Freedom of conscience, the profession and free practice 
of religion shall be guaranteed No one may, subject to law 

and order, be submitted to measures restricting the exer­
cise of these freedoms 

Article 9 

1 	 Every individual shall have the right to receive infor­
mation. 

2. 	 Every individual shall have the right to express
and disseminate his opinions within the law. 

Article 10 

1. 	 Every individual shall have the right to free associ­
ation provided that he abides by the law. 

2. 	 Subject to the obligation of solidarity provided for
 
in Article 29 no one may be compelled to join an
 
association,
 

Article 11 
Every individual shall have the right to assemble freely with 

others. The exercise of this right shall be subject only to 
necessary restrictions provided for by law; in particulars en c di n h e n er t of a i n l s c u ty t e s f ­
those enacted inthe interest of national security, the safe­
ty, health, ethics and rights and freedoms of others. 
Article 12 
1. -	 Every individual shall have the right to freedom of 

movement and residence within the borders of a 
State provided he abides by the law. 

2. 	 Every individual shall have the right to leave any 
country including his own and to return to his coun­
try. This right may only be subject to restrictions,
provided for by law for the protection of national 
security, law and order, public health or morality. 

3. 	 Every individual shall have the right, when perse­
cuted to seek and obtain asylum in other countries
in accordance with the laws of those countries and 
international conventions. 
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4. 	 A non-national legally admitted in a territory of a 3. The State shall ensure the elimination of every dis-
State party to the present Charter may only be crimination againstwomen and also ensure the pro­
expelled from it by virtue of a decision taken in tection of the rights of the woman and the child as 
accordance with the law. stipulated in international declarations and con­

5. 	 The mass expulsion of non-nationals shall be pro- ventions. 
hibited. Mass expulsion shall be that which isaimed 4. The aged and the disabled shall also have the 
at national, racial, ethnic or religious groups. right to special measures of protection in keeping 

with their physical or moral needs.
Article 13 

1. 	 Every citizen shall have the right to participate Article 19 

freely in the government of his country, either All people shall be equal; they shall enjoy the same 
directly or through freely chosen representatives in respect and shall have the same rights. Nothing shall jus­
accordance with provisions of the law. tify the domination of a people by another. 

2. 	 Every citizen shall have the right of equal access Article 20 
to public service of his country. 1. All peoples shall have the right to existence. They

3. 	 Every individual shall have the right of access to shall have the unquestionable and inalienable right 
public property and services in strict equality of all to self-determination. They shall freely determine 
persons before the law. their political status and shall pursue their eco-

Article 14 nomic and social development according to the pol-

The right to property shall be guaranteed. It may only be icy they have freely chosen. 

encroached upon in the interest of public need or in the 2. Colonized or oppressed peoples shall have the right 

general interest of the community and in accordance with to free themselves from the bonds of domination by 

the provisions of appropriate laws. resorting to any means recognised by the interna­
tional community. 

Article 15 3. All peoples shall have the right to the assistance of 

Every individual shall have the right to work under equi- the States party to the present Charter in their lib­
table and satisfactory conditions and shall receive equal pay eration struggle against foreign domination, be it 
for equal work. political, economic or cultural. 

Article 21Article 16 

1. 	 Every individual shall have the right to enjoy the 1. All peoples shall freely dispose of their wealth and 

best attainable state of physical and mental health. natural resources. This right shall be exercised in 
the exclusive interest of the people. In no case shall 

2. 	 States party to the present Charter shall take the the edered of th 
people be deprived of it. necessary measures to protect the health of their 

2 	 In case of spoliation the dispossessed people shallattention when they are sick. 	 have the right to the lawful recovery of their prop­

erty as well as to an adequate compensation. 
Article 17 3. The free disposal of wealth and natural resources 
1. 	 Every individual shall have the right to education. shall be exercised without prejudice to the obliga­
2. 	 Every individual may freely take part in the cultur- don of promotion of international economic co­

al life of his community, operation based on mutual respect, equitable 
3. 	 The promotion and protection of morals and tradi- exchange and the principles of international law, 

tional values recognised by the community shall 4. States party to the present Charter shall individu­
be the duty of the State. ally and collectively exercise the right to free dis­

posal of their wealth and natural resources with a 
Article 18 view to strengthening African unity and solidarity. 
1. 	 The family shall be the natural unit and basis of 5. States party to the present Charter shall under­

society. It shall be protected by the State which take to eliminate all forms of foreign economic 
shall take care of its physical and moral health. exploitation particularly that practised by interna. 

2. 	 The State shall have the duty to assist the family tional monopolies so as to enable their peoples to 
which isthe custodian of morals and traditional val- fully benefit from the advantages derived from their 
ues recognised by the community. national resources 
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Article 22 
1 	 All peoples shall have the right to their economic, 

social and cultural development with due regard to 
their freedom and identity and in the equal enjoy-
ment of the common heritage of mankind. 

2. 	 States shall have the duty, individually or collec-
tively, to ensure the exercise of the right to devel. 
opment 

Article 23 
1 	 All peoples shall have the right to national and inter-

national peace and security The principles of soli-
darity and friendly relations implicitly affirmed by 
the Charter of the United Nations and reaffirmed by 
that of the Organisation of African Unity shall gov­
ern relations between States. 

2 	 For the purpose of strengthening peace, solidarity 

and friendly relations. States party to the present 
Charter shall ensure that: 

(a) 	 Any individual enjoying the right of asylum 

under Article 12 of the present Charter shall 

not engage in subversive activities against 
his country of origin or any other State party 
to the present Charter, 

(b) 	 Their territories shall not be used as bases 
for subversive or terrorist activities against 
the people of any other State party to the 
present Charter. 

Article 24 

All peoples shall have the right to a general satisfactory 
environment fvourable to their development 

Article 25 

States party to the present Charter shall have the duty to 
promote and ensure through teaching, education and 
publication respect for the rights and freedoms contained 
in the present Charter and to see to it that these freedoms 
and rights as well as corresponding obligations and duties 
are understood 

Article 26 

States party to the present Charter shall have the duty to 
guarantee the independence of the Courts and shall allow 
the establishment and improvement of appropriate nation-
al institutions entrusted with the promotion and protection 

of the rights and freedoms guaranteed by the present 

Charter. 

Article 27 
1. 	 Every individual shall have duties towards his fain­

ily and society, the State and other legally recog­
nised communities and the international communi­
ty. 

2. 	 The rights and freedoms of each individual shall 
be exercised with due regard to the rights of others, 
collective security, morality and common interest. 

Article 28 
Every individual shall have the duty to respect and consider 
his fellow beings without discrimination and to maintain 
relations aimed at promoting, safeguarding and reinforcing 
mutual respect and tolerance. 

Article 29 

The individual shall also have the duty: 

1. 	 To preserve the harmonious development of the 
family and to work for the cohesion and respect of 
the family, to respect his parents at all times, to 
maintain them in case of need 

2. 	 To serve his national community by placing his 
physical and intellectual abilities at its services. 

3. 	 Not to compromise the security of the State whose 
national or resident he is. 

4. 	 To preserve and sLrengthen social and national sol­
idarity, particularly when the latter is threatened. 

5. 	 To preserve and strengthen the national indepen­

dence and the territorial integrity of his country and 
to contribute to its defence in accordance with the 
law, 

6. 	 To work to the best of his abilities and compe­

tence, and to pay taxes imposed by law in the inter­
est of the society. 

7. 	 To preserve and strengthen positive African cultur­
al values in his relations with other members of 
the society, in t&e spirit of tolerance, dialogue and 
consultation and in general, to contribute to the pro­
motion of the moral well being of spciety. 

8. 	 To contribute to the best of his abilities at all times 
and at all levels to the promotion and achievement 
of African unity. 

The remainder of this document deals primarily with the 

establishment of a Commission on Human and Peoples' 

Rights and the manner in which it will operate. 

Adopted by the OrganizationofAfrican Uity, Nairobi Kenya 1981 
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U.N. 	CONVENTION ON THE RIGHTS OF THE CHILD -

UnofficialSummary ofArticles 
PART 1 

Abuse and Neglect- Article 19 
The State must protect children from all forms of abuse, 
neglect and exploitation by parents or others, and under-
take preventive and treatment programmes in this r6gard. 

Adoption . Article 21 

The State must regulate the process of adoption (including 
inter-country adoption), where it is permitted. 

Armed Conflicts - Article 38 

The State must respect international humanitarian law, 

ensure that no child under 15 takes a direct part in hostil-
ities, refrain from recruiting any child under 15 into the 
armed forces and ensure that all children affected by armed 
conflict benefit from protection and care. 

Best Interests of the Child-Article 3 

The best interests of the child are to prevail in all legal 

and administrative decisions, the State must ensure the 

establishment of institutional standards for the care and 
protection of children. 

Child Labour -Article 32 

Children have the right to be protected from economic 
exploitation and from engaging in work that constitutes a 
threat to health, education and development; the State 

must set minimum ages for employment, regulate condi. 
tions of employment and provide sanctions for effective 

enforcement. 

Childreiof Minorities -Article 30 

Children of minority communities and/or of indigenous ori-
gin have the right to enjoy their own culture, practice their 
own religion and use their own language. 

Children without Families -Article 20 

Children have the right to receive special protection and 
assistance from the State when deprived of family envi-
ronment and to be provided with alternative family care, 
such as foster placement or Kafala of Islamic Law, adoption 
or institutional placement. 

Definition of Child- Article 23 
Disabled children have the right to special care and train­
ing designed to help achieve self-reliance and a full and 
decent life in society, 

Education - Article 28 

Children have the right to education; the State must pro­
vide free and compulsory primary education, ensure equal 

access to secondary and higher education and ensure that 
school discipline reflects the child's human dignity. 

Education Aims of - Article 29 
The States party to the agreement must ensure that edu­
cation is directed at: Developing the child's personality and 
talents; preparing the child f6r responsible life in a free soci­

ety; developing respect for the child's parents, basic human 

rights, the natural environment and the child's own cultural 
and national values and those of others. 

Exploitation, Other -Article 36 
The State must protect children from all other forms of 

exploitation. 

Exploitation, Sexual- Article 34 

The State must protect the child from sexual exploitation 
and abuse, including prostitution and involvement in 
pornography. 

Family Reunification -Article 10 

Children have the right to leave or enter any country and 
to maintain contact with both parents. 

FreeExpressioi of Opinion -Article 12 
Children have the right to express an opinion in matters 

affecting the child and to have that opinion heard. 

Freedom of Association-Article 15 
Children have the right to freedom of association and 
freedom of peaceful assembly. 
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Freedom of Conscience, Religion -Article 14 
Children have the right to manifest religion or beliefs; the 
State must respect the rights of parents or guardians to pro- 
vide direction in the exercise of this right 

Freedom ofInformation - Article 13 

Children have the right to seek, receive and impart infor-
mation through any media, 

Freedom from Discrimination - Article 2 

Rights in this Convention to apply to all children without 
excephon; the State must protect children from any form 
of discrimination or punishment based on their family's sta­tusactiitis orbelifs.The 

Health Care- Article 24 

Children have the right to the highest attainable standard 
of health and access to medical services; the State must 
attempt to diminish infant and child mortality, combat dis-
ease and malnutrition, ensure health care for expectant 
mothers, provide access to health education, develop pre-
ventive health care and abolish harmful traditional prac-
tices. 

Illicit Transfer andNon-Return -Article 11 
The State must combat the illicit transfer and non-return of 
children abroad, 

Implementation of Rights - Article 4 

The State must translate the rights in this Convention 
into actuality. 

Juvenile Justice -Article 40 

Accused children have the right to be treated with dignity. 
The State must ensure that . No child is accused by rea-
son of acts or omissions not prohibited by law at the time 
committed; every accused child is informed promptly of the 
charges, is presumed innocent until proven guilty in a 
prompt and fair trial, receives legal assistance and is not 
compelled to give testimony or confess guilt; alternatives to 
institutional care are available, 

Leisure and Recreation -Article 31 

Children have the right to leisure, play and participation 
in cultural and artistic activities. 

Media and Information -Article 17 

The State must ensure access to information and material 
from a diversity of national and international sources, 

Name andNationality- Article 7 
Children have the right to a name and to acquire a nation-
ality; the right to know and be cared for by parents. 

l 

Narcotics - Article 33 

The State must protect children from illegal narcotic and 
psychotropic drugs and from involvement in their produc­
hon or distribution. 

ParentalCare and Non-Separation - Article 9 

Children have the right to live with parents unless this is 
deemed incompatible with the child's best interests, the 
right to maintain contact with both parents the State must 
provide information when separation results from State 

action. 
ParentalResponsibilities -Article 18 

State must recognise the principle that both parents 
are responsible for the upbringing of their children and that 
parents or guardians have primary responsibility; the 
State must assist parents or guardians in this responsibili­
ty and ensure the provision of child care for eligible work­
ing parents. 

ParentalResponsibility, Respect for - Article 5 
The State must respect the rights of parents or guardians 
to provide direction to the child in the exercise of the rights 
in this Convention, 

Periodic Review -Article 25 
Children have the right to be placed by the State for rea­
sons ofcare, protection or treatment and to have all aspects 

of that placement reviewed regularly. 

Preservation of Identity - Article 8 

Children have the right to preserve or re-establish their 
identity (name, nationality and family ties). 

Protection of Privacy - Article 16 

Children have the right to protection from interference with 
privacy, family, home or correspondence, or attacks on hon­
our and reputation. 

Refugee Children- Article 22 
The State must ensure protection and assistance to children 
who are refugees or are seeking refugee status, and co-oper­
ate with competent organisations providing such protection 
and assistance. 

RehabilitativeCare -Article 39 

The State must promote the physical and psychological 
recovery and social reintegration of child victims of abuse, 

neglect, exploitation, torture or armed conflicts in an envi­
ronment which fosters the health, self respect and dignity 
of the child. 

Sale and Trafficking -Article 35 

The State must prevent the abduction, sale and trafficking 
of children 
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Social Security -Article 26 
Children have the right, where appropriate, to benefit from 
social security or insurance. 

Standard of Living - Article 27 

Children have the right to an adequate standard of living; 
the State must assist parents who cannot meet this respon-
sibility and try to recover maintenance for the child from 
persons having financial responsibility, both within the 

State and from abroad. 

Supremacy of Higher Standards - Article 41 

The standards contained in this Convention do not super 
cede higher standards contained in national law or other 
international instruments, 

Survival and Development -Article 6 

Children have a right to life; the State must ensure the sur-
vival and maximum development of the child. 

Torture and Capital Punishment -Article 37 

The State must protect children from: Torture or other 
cruel, inhuman and degrading treatment; capital punish­
ment or life imprisonment; and unlawful or arbitrary 

deprivation of liberty. The right of Children deprived of 
liberty have the right to be treated with humanity and 
respect, to be separated from adults, to maintain contact 
with family members and to have prompt access to legal 
assistance. 

PART II 

Committee on the Rights of the Child-Article 43 

A Committee on the Rights of the Child shall be elected 
to examine the progress made by State parties in achieving 
their obligations under this Convention and rules of pro­
cedure shall be established 

Implementation of Convention -Article 45 
It shall be the right of the specialised agencies of UNICEF 
to he represented at Committee proceedings; the preroga­
tive of the Committee to invite competent bodies to provide 
expert advice, to request the Secretary-General to under­
take studies and to make recommendations 

Public Awareness -Article 42 

States must make the rights in this Convention widely 
known to both adults and children. 

Reports by States - Article 44 

States must submit to the Committee reports on mea­
sures adopted which give effect to rights in this Convention 
and on progress made in the enjoyment of those rights, and 
make the reports widely available to the public in their own 
countries. 
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PART III 
Accession -Article 48 

This Convention must be open for accession by any State. 

This Convention may be amended if approved by the 
General Assembly of the U.N. and accepted by a two­
thirds majority of State parties. It is binding on those State 
parties which have accepted it. 

Authentic Text - Article 54 

Arabic, Chinese, English, Russian and Spanish texts of this 
Convention are equally authentic. 

Denunciation - Article 52 

Adenunciation of this Convention by a State party become 
effective one year after the date of its receipt. 

Depositary - Article 53 

The Secretary-General of the U.N. is designated as the 

depositary of this Convention. 

Entry into Force - Article 49 

This Convention will enter into force on the thirtieth day 
after the twentieth instrument of ratification or accession 
deposited with the Secretary-General. 
Ratification -Article 47 

This Convention is subject to ratification. 
Reservations -Article 51 

Provision exists for States to make certain permitted 
reservations on specific articles. 

Signature - Article 46 

This Convention is open for signature by all States. 
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