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1. INTRODUCTION

A significant percent of cases processed at conciliation courts, such as violations cases
relating to Industry and Trade, Agriculture, Labour and Health, involve fines for
regulatory violations, most of which are uncontested.

According to established laws, criminal conciliation courts are mandated to look into
violations related to those ministries; thus following the typical case procedures of
criminal conciliation cases as summarized below:

Case Fow 1. The concerned ministry’s employee registers a

violation and a copy of the note is handed to the
offender. The offender goes to the concerned court
within the designated geographic jurisdiction of
violation issuance.

2. Upon receipt of violation by the designated criminal
conciliation court, the geographic jurisdiction is
verified and case registration proceeds.

3. At case registration, a case file is created and the

written violation note is added to the file. After

Hearmg(s) & completing filing requirements the file is then sent to
Fadgrment I the concerned judge.

4. The concerned judge verifies the complainant’s
information, and necessary verification documents
are provided.

Execution 5. The court then reads the violations to the offender
requesting the offender to enter his pleading; if he
pleads guilty, the court sentences the minimum
penalty and fine amount paid after the hearing. The
receipt is added to the case file and the case is
closed.

All violations under study are considered minor crimes or violations (such as hiring a
foreign worker without acquiring a legal license, or producing animal based fertilizers
without acquiring the necessary license). The numbers of such cases that are
processed through the judicial system are quite significant and, as stated earlier, are
channelled through the typical case processing channel at the criminal conciliation
courts.

Given the significant number and relative simplicity of violation cases, diverting these
cases outside the court system would significantly alleviate burden on courts. This
study focuses on identifying the viability of expanding the use of alternative
administrative procedures to process these cases (as is the case with traffic violation
cases for example that are processed administratively rather than judicially).

The study findings will form the base for devising an alternative mechanism through
which these cases could be processed. If successfully accomplished, the new
mechanism would have a significant impact in terms of reducing burden on the
criminal conciliation courts, reducing the administrative work required for the judicial
processing of these cases, alleviating the workload on the notification and execution
departments and developing an easier and more practical mechanism for citizens to
pay the fine amount.




2. STubYy OBJECTIVES

To assess the viability of expanding the use of administrative procedures to process
industry and trade, health, labour and agriculture related violation cases.

3. STuDY METHODOLOGY AND SURVEY SAMPLE

Study Methodology

The assessment study was based on a quantitative assessment to define the load of
industry and trade, health, labour and agriculture related violation cases, the process
through which they are currently handled and their complexity level.

A closed case survey was designed to collect the following data each case file:

= Number of hearings = Judgement type (in absentia or in presence)
» Case duration (age) = Judgement summary

= Collection rate = Applicable legal rule

» Objections rate = Fine amount

Survey Sample
The survey included a total of 8724 violation cases that were processed through the
Jordanian courts during 2005 relating to the following ministries:

= Ministry of Industry & trade .
= Ministry of Labour "

Ministry of Health
Ministry of Agriculture

Survey sample covered the above mentioned cases that were processed at the
following courts during 2005:

Sample Size According to Court and Fine Type
Jan. 1, 2005 — Dec. 31, 2005

Court Industry & Health Labour Agriculture Total
Trade

Amman Conciliation 1,387 760 753 50 2,950

Court

West Amman 440 702 448 24 1,614

Conciliation Court

Irbid Conciliation Court 581 297 119 2 999

Zarga Conciliation Court 1,198 612 1,319 32 3161

Total 3606 2371 2639 108 8724

The caseload of surveyed courts constitutes approximately 38%o of national
caseload of conciliation courts, thus ensuring the representativeness of the selected
sample.

4. CLOSED CASE SURVEY RESULTS

Percent of Violation Cases from Conciliation Courts Caseload

On average, it was found that violation cases constitute around 12% of total
conciliation courts caseload and 25% of the national caseload of criminal conciliation
cases. Following is the number of fine cases in the key conciliation courts in Jordan:




Number of Violation Cases in the Key Conciliation Courts in Jordan During 2005

Conciliation Court Name No. of No. of No. of % of % of
Conciliation |Conciliation | Violation Violation Violation
Cases Criminal Cases Cases of Total Cases of
Cases Criminal Total
Conciliation Conciliation
Amman Conciliation Court 35047 24113 3782 16% 11%
West Amman Court 8600 3379 1702 50% 20%
North Amman Court 8463 5981 1463 24% 17%
East Amman Court 8935 7555 1310 17% 15%
South Amman Court 9461 4227 970 23% 10%
Zarga Court 33123 6692 3490 52% 11%
Irbid Court 14056 6819 999 15% 7%
Ajloun Court 9043 2900 1183 41% 13%
AlJeezah Court 3990 888 152 17% 4%
AlMwagar Court 1424 575 152 26% 11%
Naour Court 1247 964 358 37% 29%
Sahab Court 4198 3455 2527 73% 60%
Gwairah Court 441 368 60 16% 14%
Agaba Court 4541 2957 751 25% 17%
Ain Basha Court 2575 1557 386 25% 15%
AlSalt Court 3532 1373 573 42% 16%
Dair Allah Court 7657 954 152 16% 2%
Southern Shouneh Court 3003 2577 271 11% 9%
AlKourah Conciliation Court 2152 1588 152 10% 7%
AlTiba Conciliation Court 571 419 28 7% 5%
Bani Kinana Court 1620 970 152 16% 9%
Bani Obaid Court 2302 1773 152 9% 7%
Northern Ghours Court 7025 2197 224 10% 3%
Northern Mazar Court 586 415 70 17% 12%
Ramtha Court 3543 2753 1157 42% 33%
Jarash Court 6051 1948 847 43% 14%
Ay Court 207 86 72 84% 35%
AlQaser Court 2000 1560 152 10% 8%
Ghour Safi Court 1665 1092 155 14% 9%
Karak Court 12767 2466 331 13% 3%
Southern Mazar Court 3330 865 152 18% 5%
Husseiniyeh Court 989 256 152 59% 15%
Shobak Conciliation Court 301 237 122 51% 41%
Jafer Court 220 195 195 100% 89%
Maan Court 6711 1548 220 14% 3%
Petra - Wadi Moussa Court 1524 761 152 20% 10%
Thiban Court 846 496 211 43% 25%
Madaba Court 3693 1806 696 39% 19%
Ruwaished Court 1724 449 152 34% 9%
Mafrag Court 1505 1093 545 50% 36%
Tafileh Court 2679 1738 490 28% 18%
AlAzraq Court 364 291 46 16% 13%
Rusayfeh Court 6444 3807 652 17% 10%
Total 230155 108143 27558 25% 12%

Average Number of Hearings and Case Duration

Survey results showed that processing violation cases tends to be simple in nature
indicated from the relative shortage of case processing duration (average duration
of 16 days) and the low number of hearings per case (average of 2 hearings).




Following is the detailed breakdown of sampled case duration and number of hearings
for violation cases per fine type.

Average Number of Hearings & Case Duration of Violation Cases

Fine Av. No. of Days Av. No. of Hearings
Industry & Trade 5 1
Labour 27 1
Health 19 2
Agriculture 29 3
Sample Average 16 2

Judgement Issuance, Collection Rate and Contesting of Judgements

Most cases (71%0) are processed in the absence of the defendant and judgement is
issued in absentia. This in turn increases the work load on the execution department
through issuing notices for all cases resolved in absentia.

Following is the breakdown of judgement issuance mechanism distributed by sampled
court:

Breakdown of Sampled Cases According to Disposition Type

Amman

Court
Total Sample
Average: 71%o
of cases are
adjudicated in
Absentia

0% 20% 40% 60% 80% 100%

%of Responses

W In Absentia O In Presence

In terms of collection rate, survey results revealed that on average, collection rate
was as low as 46%b6. Collection rate varied among courts (as demonstrated in the
below chart) depending on whether the defendant attended the court hearing or not.

Collection Rate per Sampled Court
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In case of attendance, the defendant pays the fine amount upon judgement issuance.
In case of judgement issuance in absentia, only 46% of fines are collected.

In terms of contesting rate, most of the surveyed cases (94%) were uncontested
across the sampled courts as shown below:

Contesting Rate of Fine Cases

15% oo 6% 3%

100% -

80% -

60% -
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Yes
40% =

m No
20% -
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W. Amman Irbid Zarga Amman
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The above indicates that processing violations cases is an automatic process whereby
the defendant pleas guilty and the fine amount is paid. This supports the notion of
transferring the handling of these cases through an administrative procedure.

Of the cases that were not collected, the majority (67206) were not processed further
and were not sent to the execution department as indicated by the low percent of
surveyed cases with judgement summary on file (note: the sample average was
raised by the high percent exhibited at Zarqga court as the below chart shows).

Percent of Unpaid Violation Cases with Judgement Summary on File

Amman

Total Sample
Average: 67%0

Zarqa of unpaid
cases are not

Court O No processed
Irbid further at the

BYes  execution

dep.
W. Amman 58%
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Penalty Type for Violations Cases
When applicable law articles were reviewed for the various violation types and
corresponding penalty, the study showed that the penalty for the majority of violation
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cases (73%) were restricted to fines. Jail sentence was found to be applicable to only
(27%) of sampled cases.

However, it is worthy to note that the 27% cases with jail sentence mainly pertain to
health violation cases (90%) and option exists that permits the replacement of jail
penalty with a fine.

Distribution of Applicable Legal Articles According to Penalty Type and
Broken-down According to Violation Type

Agriculture
2%

Industry & Trade
8%

Prison
Terms Health
27% 90%

Fines
73%

Furthermore, while 27% of legal articles allow for jail sentence, in practice, most
judges tend to replace jail sentence with a fine sentence, especially that applicable
laws allows such penalty replacement. Accordingly, and from the surveyed cases, only
a small percent (averaging around 5%0) of cases were sentenced with a jail penalty.

Frequency of Penalty Type Assigned to Violation Cases Allowing Either Jail or Fine

Penalt
Court Name Total No. of Cases Cases Cases Charged
Allowing either Charged With With Jail
Jail or Fine Fine
Penalty
Amman 726 718 6
W. Amman 657 655 2
Zarga 600 589 11
Irbid 275 227 48

5. ADMINISTRATIVE AND FINANCIAL BURDEN ON COURTS

Given the significant percent of violation cases that are processed through the
Jordanian Courts System, the corresponding administrative burden is also significantly
high. Not only do judges and court administrative staff get involved in processing
these cases, the extra burden placed on the notifications system and the execution
department is quite significant.

In addition, the already congested filing rooms are overburdened with the huge
number of case files in store. Removing files of cases under study would significantly
reduce the burden on the limited existing storage facility and provide additional space
for storing folders of other types of cases.

In terms of the financial burden, the table below presents a summary of the key cost
elements pertaining to violations cases.




Costs Breakdown pertinent to Processing Violations Cases

Item Fines Cases Conciliation Cases MOJ (JD)
(QI5)] D)
Running costs
Salaries and 661,459 5,148,277 7,584,329
benefits
Operations costs? 218,372 1,699,636 2,503,866
Other costs 2,583 20,103 29,616
Capital expenditure® 48,289 375,843 553,684
Buildings 62,707 488,060 719,000
depreciation®
Total 993,410 7,731,919 11,390,495

Study results show that the total annual cost of processing fines cases amount to
approximately JD993,000.

The above costs were calculated based on opportunity cost estimation as there will be
little saving of money from reverting fines cases to an alternative administrative
procedure. However, existing resources utilization would be maximized and the future
need for additional resources (based on the normal annual increase in caseload) would
be minimized given that part of existing resources would be freed for alternative
tasks.

Actual cost calculation was not possible due to lack of specific budgetary information
at MOJ.

It is worthy to note that MOJ does not generate revenue from processing violation
cases through the courts system.

6. COMPARATIVE EXAMPLES

There exist similar examples that adopt alternative / administrative procedures to
process various civil infractions and violation cases. One such example exists in the US
as summarized below in addition to the locally adopted system governing traffic
violation cases.

USA

In the US, such cases are considered civil infractions with no jail penalty. An officer
from the concerned ministry/department issues a fine ticket, after which it is paid by
either a cheque or at the bank.

Such cases are settled at courts only in case the concerned citizen wishes to contest.
A designated employee with judicial jurisdiction from the concerned department looks
into all fines cases that were contested.

Municipality Courts

Municipality courts were established pursuant to Law No. 35 for the year 2006 with
the mandate to look into specific types of crimes listed in the law such as traffic
violation cases and specific violations pertinent to health and agriculture.

1 Operational costs include rent, maintenance, fuel, stationary and electricity, transportation
and insurance allowance.

2 capital expenditure include depreciation on items including the following: air-conditioning,
computer equipment, electronics and furniture. Depreciation rate was calculated based on
Jordanian Income Tax Law.

3 Depreciation of buildings was calculated for all buildings owned by MOJ.




Municipality courts have a structure similar to conciliation cases with judges and
prosecutors appointed based on caseload requirements.

Recently, municipal courts, that look into traffic law violations, in addition to other
types of violations, became separate from regular courts pursuant to Amman
Municipality Court Law No. (39) year 1961, and Municipal Courts Formation Law No.
(35) year 2006. Those courts are now subordinate to municipalities. This shift proved
to be successful in enhancing work efficiency through streamlined case flow, and in
collecting a greater number of fines, reflecting positively on both citizens and
government.

7. CONCLUSIONS AND RECOMMENDATIONS

Overall findings reveal the viability of expanding the use of administrative procedures
to process violations cases in an effort to relieve burdens on courts. This finding was
supported by the fact that:
= 96% of violations cases are uncontested
= Sentencing is mainly confined to a fine and results reveal that judges tend to
issue the minimum penalty amount and tend to replace jail penalty with a fine
when applicable.

Recommendation 1 — Develop an administrative mechanism through which
fines are collected

A collection mechanism needs to be put in place allowing fees to be processed either
through banks (or other electronic payment mechanisms such as the EJABY service)
or through utilizing an existing network (such as post offices). Such a mechanism
would provide citizens, not wishing to contest the charge, with an easy method to pay
the fine, instead of having to wait until an official charge is processed through the
court.

Should the defendant wish to contest the charge then the case may be processed
through regular judicial channels.

Recommendation 2 — Link work licence renewal with fines payment

A mechanism must be developed to link renewal of work permit/work license with the
payment of accrued penalties/fines. Such mechanism would help improve collection
rate over the current rate of 33%.

The mechanism currently in place requires that violation cases are transferred to the
execution department, thus placing additional workload on the department while
reducing the effectiveness in terms of fines collection.

Recommendation 3 — Review penalties corresponding to the various violation
types to establish a fines schedule and train Ministries personnel on
established mechanism

A basic element contributing to increased efficiency in processing violation cases is to
establish an automatic value determination of the fine amount based on a preset fine
schedule that is developed in collaboration with the concerned entities (modelled after
traffic fines system). With the proposed mechanism, a violation would be issued by
concerned ministry officer and fine amount set without reverting to the courts. For
such a mechanism to be implemented, legal amendment requirements need to be
thoroughly analyzed and implemented.

The above-mentioned fine schedule is proposed to be developed by a committee
comprised of representatives from the various concerned entities and to establish the
fine rates and determine the violations to be excluded from the proposed




administrative mechanism due to the violation severity or complexity. Furthermore, e
mechanism for handling repeat offences need to be also addressed.

Recommendation 4 — Build Consensus and develop an alternative mechanism
for processing violation cases

Dialogue needs to be initiated with relevant ministries to develop a mechanism
through which violation cases could be processed. While this requires extensive
research and analysis, below are sample suggested that may be investigated further.
The suggestions are meant to streamline the procedures on one hand, and reduce
judges and courts workload as much as possible.

Option 1 — Establish Specialized Departments at Concerned Ministries to Process
Violation Cases

Create an administrative department/authority within each ministry, as the case
with the rents authority at the Ministry of Labor, and grant it judicial authority to
look into contestations. A committee of legal specialists may be formed at each
concerned ministry to process contestations.

Option 2 — Divert Violation Cases to Municipal Courts

Expand the mandate of municipal courts to include processing violation cases
under study. This would capitalize on an existing system and reduce incurring
additional costs for establishing a specialized administrative mechanism for
specific violation cases. The financial ramifications on the concerned ministries in
terms of fines collection need to be thoroughly studied and agreed upon among
concerned entities.

Recommendation 4 — Build consensus and develop an alternative mechanism
for processing violation cases and define legal amendment requirements
Dialogue needs to be initiated with relevant ministries to develop and agree on a
mechanism for processing violation cases and propose relevant legal amendments to
implement the proposed mechanism.
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8. ANNEXES

ANNEX 1 — ARTICLES COVERING VIOLATIONS UNDER STUDY
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