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PROCUREMENT REFORMS: 
Necessary Refonns Needing to be Deepened and Expanded 

I. Executive Summary 

In April 2000, the Department of 
Budget and Management (DBM) 
convened an Inter-Agency 
Workshop (JAW) to formulate a set 
of basic principles to guide public 
procurement In the countTy. Based 
on these principles, It then pursued 
various measures to Improve the 
procurement system. The 
measures have led to the 
amendment of the Implementing 
Rules and Regulations (IRRs) of 
Presidential Decree (PO) 1594 and 
the Issuance of executive Orders 
(EOs) 262 and 40, and their 
respecttve IRRs. The PO 1594 IRR 
amendments provlde the 
adminIStrative reforms in the 
procurement of Inrrastructure 
pro.fed:s. EO 262 and Its IRRs 
contain the guidelines for the 
procurement of goods and supplies. 
EO 40 and Its IRRs, meanwhile, 
consolidate aU guidelines contained 
the PO 1594 IRR amendments, and 
In EO 262 and Its IRRs. They also 
provide for the establishment of a 
Single, centralized e.1ecb Ollie portal, 
the E-Procurement System, for all 
government procurement activities. 

After two years of 
Implementation, this initiative has 
already achieved successes, the 
most Important of which Is getting 

the support of the PhIlIppIne 
bureaucracy In the war against 
procurement corruption. securing 
the bureaucracy's support 
represents a c:rucIaI and 
prerequisite paradigm shift from 
one of submission to the Idea that 
corruption Is ingrained In the 
system and almost Impossible to 
remove, to the more positive and 
proactive recognition that 
corruption can be slgnlflcantty 
mitigated. 

Beyond these initial 
accomplishments, however, much 
more stili needs to be done to 
mitigate procuremerrt conuptIon. 
The war agaInst procurement 
corruption needs to be brought to the 
next level, by completing the entire 
reform package. 

The initiative has not yet tDudIed 
heavily on pre-procurement and post
procurement reform. Although EOs 
262 and 40 mandated pre
procurement reforms by requiring the 
formulatIOn of the Agency 
Procurement Management Plan 
(APMP) and the conduct of the Pre
procurement Conference (PC), and 
post-procurement r fIotms by 
n!qulring Proa.rement Monitoring 
(PM), these provisIOns either remain 
procurement-orlented or are 
Insufficient. Thus, the need to ensure 
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that Items or services purchased at a 
lower price were needed In the first 
place, and that the evaluation criteria 
were developed falr1y and 
transparently, remains urgent. So 
does the need to ascertain that the 
Items purchased were actually 
delivered, and that the suppUer 
reUglously compUed with the terms of 
the contntct. 

Procurement reforms have yet to 
completely Isolate public procurement 
from human discretion. Certain steps 
In the methodology are stili subject to 
discretion either by the members of 
the Bids and Awards Committee 
(SAC), the Technical Working Group 
(lWG) assigned to the project, or the 
Project Management Office (PMO). 
Although there are attempts to fully 
computel'ize the bidding process, the 
Impact or efI'ectIveness of such 
attempts has so far been unclear. 

The BAC also remains easily 
accessible to the bidders outside of 
their respective offices. Although 
under the procurement ntforms, 
contact between the bidders and the 
BAC, Its staff and personnel, Its 
secretariat and the 1WG Is prohibited, 
there are no provisions to ensure that 
such prohibition would be obseI'ved. 

Moreover, bidders are stnI subject 
to extemallnfluences. It Is not 
uncommon to hear of bidders 
complain about receiving pre
procurement harassment to make 
them withdraw from the bidding 
process. Neither Is It uncommon to 
hear complaints from winning bidders 
about post-procurement harassment, 
either to punish the winning bidder 
for not having coUuded In the bidding 
process, or simply for extortion 
purposes. 

Transparency In the bidding 
process also stili needs to be 
Improved. Although certain steps In 
the proCI.l.eilleilt Pl0ce5S are open to 
the pubilc, the more entlal stages, 
like the determination of the bid 
criteria, the evaluation of the bids, 
and the dellbei atlons for the winning 
bid, are not. Anecdotal evidences of 
corruption done In these varIOus 
stages of the bidding PlOC e 5 I show 
that the pi as ente of impartial 
observers Is InsuffIdent: to fully arrest 
corruption. 

Anally, the prucurement .ei'OinlS 
undertaken since 2000 have retained 
the exemptions from the bidding 
rules, which have been provided for 
In previous procurement laws. These 
exemptlorlS could open up 
opportunities for corruption, as they 
provide convenient channels for 
drcumventlng procurement .eI'umI 
measures. 

These problems mitigate the 
success of the government's 
procurement i efo.m agenda and 
ought ttlfll el'oi e to be rectlRecl as 
soon as possible to complete the 
campaign against procurement 
corruptlon. 

To strengthen and complete the 
procurement reform package, for 
example, It Is essential that pre- and 
post-procurement reforms be 
undertaken In conjunction with 
bidding i eforms. In the Ii.tei 1111 that 
this measure Is stili to be 
Implemented, the EO 40 mRs should 
be sbeitgthelled, to further promote 
transparency and public aa:ess In the 
formulation of the APMP. The same 
IRRs should be fortlRecl to give post
procurement monitoring more 
Significance. These recommendations 



are given without prejudice to more 
elaborate reform packages that may 
be a a!ted by the government In the 
near future. 

For the bidding process Itself, It Is 
recommended that as far as feasible, 
the SAC should be completely treated 
as a real jury. Its members should be 
randomly chosen from a pool of 
quallfted candidates, Indudlng those 
from the private sector and the 
academe, and Its deliberations 
conducted In seduslon. Moreover, for 
procurement not requiring specialized 
technical knoWledge, the SAC 
members should be chosen from the 
pool of SAC members from other 
government agendes. 

Finally, It Is recommended that the 
conduct of a complete and thorough 
study be considered, In order to 
ass en the feaslbnlty of addressing 
the problems of harassment to 
cont:ractors, that are committed 
during the pre-procurement and post 
procurement processes. It should be 
noted that the persistence of this 
problem would curtan the total 
success of procurement reforms, and 
render moot the sanctity of the 
bidding process. 

II. Background and Assessment 
Objective 

The DBM pursued procurement 
system reforms after Its Inter agency 
workshop In AprU, 2000. this 
Initiative was undertaken to make 
government expendItUre programs 
more emctent by bringing 
transparency, accountability, equity, 
effectiveness, efficiency and economy 
Into the public procurement system. 
As a result of this undertaking, 

Malacallang Issued EO 262 and Its 
IRRs, and amended the IRRs of PO 
1594. EO 262 replaces EO 302 and 
contains the new po/ides for the 
government procurement of goods, 
supplies and materials. The 
amendments to the P01594 IRRs , 
meanwhile, seek to Improve the 
procurement of clvtI works. 

finally, In an atDmptto 
harmonize the various procurement 
guidelines and to Improve on the 
reforms Initiated in EO 262 and the 
amendments to the IRRs of PO 1594, 
the government Issued EO 40 In 
Ottober 2001 and Its IRRs In 
February 2002. 

In a nutsheD, the .eforms aim to: 

1. Simplify the pre-qualiftcatlon of 
bidders through the use of an 
ellglbllty check, and sbatgtheli 
post-quallflcatlon proa!dures. 

2. Shift the a1terton for the awarding 
of bids to the Lowest Calculated 
Responsive BId (LCRB) or the 
Highest Rated and R.esponslve BId 
(HRRB), whichever Is appropriate. 

3. Remove bracketing In evaluating 
bid prices, and Instead mandate 
the use of the approved budget for 
the contract. as celUng on bid 
pr1c:es. 

4. Use transparent, objectlve and 
non-dlscretlonary a1terIa In 
undertaking the ellglbHlty check, 
evaluating bids, and determining 
the winning bidder. 

5pedIIcaI1y, the reforms are 
designed to rectify the following 
systemic problems: 



1. Collusion among bidders, and 
between government agency and 
bidders. 

2. Delays In the procurement 
process. 

3. Lack of transparency. 

4. Use of dlsa etIonary crIlerIa. 

5. Lack of competition. 

After almost two years of 
implementation, an assessment of the 
Impact of procurement .efonns on 
conuptIon In public acquisition 
programs Is In order. SUch an 
assessment would provide an Initial 
objective review of the effettIveness of 
the • eform package, and determine 
possible areas that need to be reftned 
or Improved upon. On the part of 
AGD..E and the USAID, which have 
actfveIy supported public procurement 
reforms since 1999, this assessment 
would identify further support needed 
to push the procurement reform 
agenda. 

m. Assessment of the Impact 
of Procurement R.efonns 

ExperIence In two agellCies 
identified in the Social Weather 
Station (SWS) survey of AprfI2oo1 
as the most corrupt - the Department 
of Public Works and Highways 
(DPWH) and the Department of 
Education CUlture and Sports (DECS) 
- show that procurement reforms 
have resulted in significant successes 
over the past couple of years. The 
bidding process has become more 
competitive, the procurement 
duration has been shortened, 

transparency has Improved, and the 
use of discretion has been reduced. 

However, the perslstBnce of 
procurement-related conuptIon 
implies that more exteIl5ive and 
comprehensive measw-es 5tH1 need to 
be put In place to complete the 
country's procurement reform 
agenda. The provisions of EO 262 
and EO 40, as well as the 
amendments to the PO 1594 IRRs 
need to be built upon. 

1. Impact _ tile de .. _ of 
com_lion. The sImpIIfIc;atIon 
of the pre-quallflcatlot'l pi ocedures 
significantly Increased the number 
of bidders over the past couple of 
years. In the DPWH, for example, 
an Infrastrucb.I'e Pi0jec:t worth 
only P 2.8 mnllGn was able to 
attract 95 eUglble bidders, up from 
the usual 5 or 10. In the DECS, 
the bidding for school building 
construction atbacted 74 bidders, 
whUe the bidders for Its textbook 
requlrements Increased to 17. 
from Sto 10. 

Although the relevance oftNs 
observation per se may be 
distorted by the possible 
participation of nuisance bidders, 
the observed reduction In the bids 
does Imply heightened competitive 
pressures. In fact, because of 
competition, the DECS was able to 
slash the unit book price from P 80 
to fa 23, enabUng II: to save P 400 
mlHlon and, as a consequence, 
procure 11.5 million more 
textbooks in 2001. The agency 
was also able to save P 100 minion 
from the effldent bidding for 
school furniture. This gave It the 
budget for 250,000 additional 
desks and armchairs. Finally, 
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Improvements In bidding for 
school buildings translated to 850 
additional new classrooms for the 
department, or three times more 
than the 274 accomplIShed In 
1999 and 2000. 

2. Impact on procu ....... 
duration. Based on anecdotal 
evidences, the public procurement 
process has accelerated since 
2000. In the case of the OPWH, 
for example, delays in the 
procurement of civil works 
contnK:ts have been cut down by 
as much as 5 months. Moreover, 
because of computerization, the 
eligibility screening of these 
bidders have taken only 12 
minutes. The same Is true for the 
oecs and other government 
agencies like the Department of 
Health (DoH), which have 
benefited from the shift from pre
qualification to eliglbHIty check, 
and the streamlining of the bid 
evaluation process. 

3. Jmpecton b • ...,.rency. Based 
on the experiences of the 
Procurement Watch, Inc. (PWI), 
there Is stili relatively little 
transparency In the bidding 
process despite all the 
procurement i ei'oims put In place 
and notwithstanding the presence 
of outside observers In the SAC. 
this problem pel sIsts because the 
very private sector representatives 
(media and civil society 
organizations or CSOs), who are 
supposed to provide external 
monitoring In the bidding process, 
are themselves facing various 
constraints that mitigate their 
participation. 

• They .... Mlbjlct to 
Invitation. Under Sec. 9 of EO 
40, the BAC Is only mandated 
to invite private sector 
observers to sit In and monitor 
the bidding proceedings. In 
practice, as In the case of the 
DPWH, the BAC invites such 
observers only during the 
bidding conference and 
opening of bids. Although this 
may not really be 1lIl:I!illtional, 
the fact that there Is no explicit 
mandate to Include observers 
In all activities of the BAC 
weakens the position and 
resolve of any BAC to allow the 
participation of private sector 
observers all throughout the 
bidding process. 

• They IIICk tile tedlnIa. 
...... ' ..... ojec:t 
flImll •• Ity, In the DPWH and 
the DECS, the lack of technical 
expertise or familiarity with the 
project of the BAC members 
themselves forces the agencies 
to delegate the evaluation task 
to their consultants or t:echnIc:aI 
personnel. In this light:, the 
agencies sometimes see It as 
equally justifiable to exclude 
outside observers In the 
evaluation process, theleby 
eroding the spirit of 
transparency. 

• They .... vur-.IIIe to 
...... ct. That they are non
voting members of the SAC, 
and therefore not Integral to 
the decision process, makes 
observers wlnerable to 
neglect. A conftlct of schedule 
between the voting and n0n
voting members of the BAC 
would be resolved In favor of 



r 

the former In the scheduling of 
bidding activities. This further 
compromises the transparency 
of the bidding process. 

4. Impact on the .... of 
dlluetion. Although procurement 
reform dearly alms for the 
elimination of dlscrel:ton In the 
bidding process, such Is not the 
case In practice. In fact, the lack 
of transparency In the process 
paves the way for the use of 
discretion. Stages In the bidding 
process that may be vulnerable to 
discretion Include the following: 

• Deblnnination of the LCRB 
or HRRB.ldeally, the 
determlnatfon of the LCRB or 
the HRRB should be done 
automatfcally • However, In 
practice, the LCRBs or HRRBs 
are stili subject to post
qualification. These bids are 
subject to corrections for 
computational errors, 
discounts, and other 
modifications. That they are 
subject to such corrections by 
the BAC makes the selection 
process for the LCRB and HRRB 
susceptfble to discretionary 
practices. 

• Awarding of the winning 
bidder. In some cases, after 
the TWG have evaluated the 
bids, the BAC stili deHberates 
upon the TWG recommendatfon 
on the winning bid. At this 
stage, as In the case of the 
DECS, the 8AC could exercise 
discretion In awarding how 
much of the particular contract 
It would award to the LCRB, 
based on the company's cash 

flow position, among other 
factors. 

5. Impact on CD" ,'on. Based on 
the feedback from private sector 
representatives and even some 
govemmelt offtdals, procurement 
reforms have certainly not 
completely eliminated collusion. 
In fact, the PhIlippine Contractors' 
Associatfon (PCA) dalms that. In 
some cases, the payolf for civil 
worIc projects has gone up to 52'Mo 
of gross contract price, from 48'M. 
during the Estrada A!gIme, and 
from lSCllt to 20% during the 
Ramos admlnlsb atfon. Of course. 
this Increase could be a I efIectIon 
of a heightened risk of being 
caught" caused by the tfghtel 
procurement procedures. 
However, the fact that payoffs or 
bribes remain implies that 
collusion betweell government 
employees and private elltei'pIlses 
persists. 

As experienced by the PeA, the 
presence of Impartial observers In 
the SAC only partfaHy deters 
coHuslon, as these private sector 
representatives are also 
sometimes corruptible. In fact, In 
one of the SACs In Mindanao, the 
move of the PCA to have Itself 
I ep! esl!!llted by a local priest In 
order to assure that the bidding 
proceedings would be onJerIy was 
unsucc ; sful. After corrupt 
individuals donated a huge sum of 
money to his parish, the priest 
faHed to report the anomalies that 
he observed in the bidding. 

lV. Challenged Pto .. ___ of RA 
8762 end its IRRs 



The procurement problems 
enumerated above stem from the 
following factors: 

1. LacIc of .... proc ...... m ... t ud 
poIIt-pracul ement reforms. 
The entire procurement process 
can be divided Into three major 
stages, I.e. pre-procurement, 
procurement and post
procurement. The first stage 
Includes all actJvItIes leading to the 
government's actual purchase, 
such as the identification of 
projects, the computation of 
budgets, and the determination of 
the evaluation crfterIa to be used. 
Based on a research conducted by 
the Philippine Center for 
Investigative Journalsm (PCD), 
leakage at this stage alone could 
reach as much as SOCII. of the total 
colibiKt price. 

CorruptIon In the pre-procurement 
stage appears to take the form of 
giving bribes to: 

• some lawmakers In order to 
Include partIcUlar projects In 
the General Appropriations Ad: 
(GAA) as a congress-initiated 
ailocation. 

• lawmakers for a share of the 
annual pork barrel, whlch for 
2002 is carried under the 
PrIorIty Development 
AssIstance Fund (POAf), 

• Members of the lWG or 
consultants in-charge of 
conducting the various 
feasibility studies, In order to 
bloat the costs of civil works 
construction and to skew the 
qualification or evaluation 

requirements In favor of some 
favored companies. 

Post-procurement. on the other 
hand, Involves ail procedures 
undertaken following the award of 
the coila acto from the rei ue of 
the funds needed for pIOCUref'Ilent, 
to the disposal of the Items 
purchased. The same PCIJ 
reseanch report claims that at 
least 11'1& of the total contract 
price Is paid 011' during this stage, 
through the following: 

• Payment of about 1 to 2'1& of 
total project cost to corrupt 
DBM employees to expedite the 
release of the SpecIal Allotment 
Release Order (SARO) and/or 
NotIce of cash Allocation 
(NeA), which are needed to 
release the check for the 
payment of COIlbac:to/'s, 

• For publIc works projects, 
payment of ,... of total proJect 
cost to the mayor, and 3CM. to 
the barangay captain, for the 
certIIIcation of the 
completl!lle5S of the projeds, 
and 

• In ext:nme cases, an 
undisclosed sum to a host of 
other bureaucrats, for the 
eel tlfIc:atIon of receipt for 
"ghost proJects-. 

Although EO 262 and EO 40 
sought to add! ess pre
procurement problems by 
mandating the APMP and the pc. 
such provisions are deemed 
InsufIIclent. 

The content of the APMP, for 
example, only covers information 
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that relate to the type of contract 
to be employed, size of contract, 
procurement methods to be 
adopted, time schedule for each 
procurement activity, and the 
budget allocated for each 
procurement. All of these 
Information are Still procurement 
related, and do not clearly provide 
the assumptions and computations 
that went Into the data. Hence, 
problems of overestimation or 
prescribing the purchase of 
redundant Items could easily 
occur. 

Moreover, pre-procurement 
conferences, which are supposed 
to be good venues to flesh out the 
above-mentioned details, are not 
required for small purchases. Per 
Sec. 13.2 of the IRR of EO 40, the 
holding of a PC may not be 
required for sman procurements, 
I.e., procurement of goods costing 
P2 mnllon and below; procurement 
of works costing P5 mnllon and 
below, and procurement of 
consulting services costing Pl 
million and below. 

On the other hand, despite the 
fact that these are subject to the 
review of the Procurement Policy 
Board (PPB) and the National 
Economic Development AuthorIty 
Committee on Infrastructure 
(NEOA-INFRACOM), the sheer size 
of data In the APMPs would 
obviously limit their eIficacy. At. 
best, the PPB and the NEDA
INFRACOM could only be expected 
to gloss over the APMPs or 
conduct random checks on the 
Individual Items. 

As for post-procurement reforms, 
although it Is provided for, Project 

Management Is only undertaken 
for procurement activities costfng 
P 50 million and above for goods 
and civil works, and P 5 million 
and above for consulting ser,,1ces. 
This leaves a gaping hole In the 
BAC's monitoring capability. 

2. Need tID I.. iii tIoit ..... tile 
proculenaent proce IF from 
baRllln .......... tilNllIIId 
disICI etior.. As much as feasible, 
the Ideal scenario for the pubHc 
procurement process Is to 
computerize everything In order to 
eliminate human error, disoetloil 
and Influence. The best case 
would be to receive all bids via 
elecb onJc means, have the 
computer p!ocess all the data, and 
walt for the output (or In this case, 
the winning bid). This process will 
not only be $Wilt and ef'IIcIent. but 
also as ac:x:wate as the 
programmer would want It to be. 

However, genuine constraints 
Impede such scenario from 
happening. Although EO 40 
provides for the establishment of a 
government Becbonlc 
Proa.rement System (EPS), the 
fact that Its IRRs stfll allow the 
manual submission of bids Implies 
that the goverrment realIZes the 
IogIstIc:aI problems associated WIth 
Its Implementation. 

• Ladl of training. On the part 
of government" the task. of 
training an procurement 
oftIcers In the EPS seems 
infeasible In the near b!:nn. The 
bureaucratic culture, and the 
procurement officials' age and 
knowledge and absorptive 
capacity In Information 
Technology (rn, hinder a 

, , ,J 



smooth transition to the EPS. 
This is made even more 
problematic by the fact that the 
government seems hard
pressed for resources to 
organize more complete and 
far-reaching EPS training. 

• Lack of II'tfrasIrucbRe. The 
country's low PC per.ebatlon 
and telephone density ratio 
speaks of the enormity of the 
problem In e-procurement. 
According to the PeA, only 1% 
of the construction Industry is 
connected to the IJIb!met. This 
lack of access to the Internet 
severely restricts the number 
of service providers who can 
partldpate In the competitive 
tender for goods and services. 

In the seeming absence of a 
feasible e-procurement process In 
the short term, the second best 
scenario is to Isolate procurement 
procedures from human discretion 
to the optimal degree possible. As 
mentioned earlier, In practke, 
certain steps In the bidding 
methodology are stili subject to 
discretion either by the members 
of the SACs, the TWGs, or the 
PMOs. This needs to be addressed 
urgentty. 

3. AcIC 1IIIbliity of the 8AC. 
Computerization could likewise 
remove the susceptlbnlty of the 
BAC to outside Inftuence. 
However, due to the absence of a 
developed e-procurement system, 
procurement reforms settled on 
prohibiting contact between the 
bidders and the BAC, ItS staff and 
personnel, ItS setn!l:arfat as well 
as the TWG, after the bids have 
been submitted. 

Unfortunately, Sec. 23 of EO 40 Is 
wanting of concrete provisions to 
ensure that such PI ahIbItIon would 
be observed. Hence, as soon as 
the BAC members come out of 
their nespecHve offices, they 
become subject to eldei nal 
Inftuence or PI me, In _ way 
or anode. 

4. Trenl,,8n111Cf In the IIIddIng 
PlOCI .... not I' A ...... 
Although the pr1Yate sector and 
CSOS have gained lepres e ttatlon 
In the BAC, certain steps In the 
procurement pnM I I are stIH 
beyond their access. DelIberatIon 
and evaluation of the bidders, for 
example, a audal stage at which 
large payoff.s are made, Is stIH 
confined to members of the PMOs 
orTWGs, 

The PCA said that In a past 
research It did using a simple 
lifestyle chede, It dIscoVeI ed that 
the anomaly In procurement Is 
more likely d_ In the lWG/PMO 
rather than In the BAC. ThIs 
ImpHes that the members of the 
TWG/PMO likely receive the 
leakage equivalent to to'!(, vi the 
total project cost. which according 
to the PCIl, Is lost at this stage. 

Unfortunately, procurement 
reforms are focused more on 
reforming the bidding process and 
the BAC, sparlng the TWG and the 
PMO from scrutiny. As such, some 
sectors are worried that the 
presence of the CSOs, like the PWI 
and the media, In select stages In 
the bidding pro( e 5, only 
legitimizes the corrupt prad.fceS 
done in the other stages. 



S. bilt __ of exemptians to the 
.ppllcabllity of the bidding 
rules. The procurement ref'onn 
measul't!5 undertaken bV the DBM 
have retained the alternative 
modes of procurement 
Incorporated In previous laws. 
SUch alternative methods take the 
following forms: 

• Umlted Source BIdding 
(Sele r::tI'fe BIdding). 

• Direct Cont:racting or Single 
Source Procurement. 

• Repeat Order. 
• ShoppIng. 
• Negotiated Procurement. 

These exemptions to the bidding . 
rules open up occasions for 
corruptIOn, as they provide 
convenient channels for 
dn:umventlng procurement laws. 
For example, It Is common for 
requesting agendes to requtre 
branded or patented equipment, 
despite the fact that these are 
more expensive than equally good 
alternatives. Such items could 
range from pateuted nIghtsticks 
for the local police to a slightly 
altered, and patented fire trucks 
for the fire department. 

V. concIusIon.nd 
Recommendation 

The government's procurement 
I efoml mea5U1't!5 have alreadv 
achieved significant successes, In a 
sense, these have laid down the 
prerequisite elements needed for the 
staging of a IiJR-sca1e war against 
procurement corruptIOn, mainly the 
winning of the proactive support of 
the entire bureaucracy. Moreover, 
the measul't!5 have shifted the 

paradigm from one of aa:.eptance to 
the ImpregnabRity of the problem, to 
one of recognition that the problem 
can be mitigated. 

However, nobIbIe as these may 
seem, the succesS!S are 
overshadowed by the nagging 
persistence of corruption, which 
needs to be add! e 5 S ed. Subject to the 
constraints of the legal and political 
envtronments, thelefone, the 
government needs to undeItake a 
more complete and thorough ref'onn 
package. And while legislative 
measul't!5 are Ideal to pursue this 
goal, the long gestatlotl period of 
legislation makes amendments to the 
IRRs of EO 40 more palatable In the 
near term: 

1. In Sec. 4, m 11111 _1IIIouId be 
Included to prow" 
tra ...... ftfIIICJ and puIIRc MC •• 
In the tormu ...... of_ APMP. 
In so doing, computations and 
assumptions used to an1ve at the 
APMP estimates would be subject 
to public scrutiny. Mol eow!r, 
transparency In the cIetem,Jnation 
of the quaRflcations of the 
required suppliers would minimize 
the practIc:e of tallor'-millclng 
quaRflcations to pre seI e dJed 
estabRshments. 

2. In Sec. 42, poR-pIOCIIIIl ent 
I'I'IOIIiIDrIng IIhouId be 
b .......... nt and .pplied to .. 
projects, reprdlil. of the 
_nt. This would minimize the 
possibility of some quarters 
evading the monitoring team, by 
dividing the item requirements to 
smaller pieces. 

For the bidding process Itself, It Is 
recommended that as far as feasible, 
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the SAC be completely treated as a 
real jury: 

1. TIle 1tAC ................ aId be 
randomly dluln from • pool 
of qualified c:andIcIIItIIIr The 
candidate pool should Include 
Individuals outside of government 
like those In the private sector, 
the academe and civil society. The 
randomness of the seledion 
process would strengthen the 
credibility of the SAC. 

2. Random BAC ..... mber 
... ..,ping .-aid be 
Implen .... W. For non-technlcal 
Items, the SAC members could be 
randomly chosen from the pool of 
SAC members from other 
government agencies. This would 
render established corruption 
networks In various agencies In 
effective. 

3. 8AC dellb ................ be 
1tCCDIIIPI ....... 1n _chIIIDn. As 
with a real jury, the SAC members 
should delibel ate on a bid In 
isolation to spare the SAC from 
external Influence. This would limit 
the possibility of bidders 
approaching SAC members for 
corruption puI poses 

Rnally, It Is recommended that the 
conduct of a complete study be 
considered In order to aSS! 5 S the 
feasibility of addressing the problems 
of harassment of contractors. Pre
procurement harassment should be 
mitigated to ensure II pefect market 
and avoid the breeding of monopolies 
or oligopolies In the bidding process. 
On the other hand, the winning 
bidders should be spared from post
procurement harassment. to preserve 
the sanctity of the bidding process. 



Type" Type" #I 1_1.- CDI .. ... DDc:: ... -......... ... 
Republickt legislation 9162 l-Jan-02 (GAA fY 2002): The EPS shall be U'IIIId as the primary source 

of information on go~ ... nent p!'OQ.mIIfIIeI1 of aJIIII_lIy-used 
~ies, goods and equipment 

IExeaCfve PD/EO 322 22-Nov-ol Government agendes and GOCCs are mertdIIlled to 
Order participate In the EPS 

ExeaItive PD/EO rw 8-oct-Ol Procurement rules and regulations for goods, dvIl-u and 
Order oonsuItlng RfVIces are consolidated. The use of the EPS as 

the single and centralized eI e c:bOi lie: portal for all p!'OQ.mIIfIIeI1 
1$ required. 

DPWH OraJlars 144 22-Aug-ol COllb acto.'S who are not yet res;sa.ed In the DPWH RegIsti J' 
Department and with capabilities only for the pnacuIjOn of po ojeds 
Order costing PiSM and below may be allowed to submit their 

negisInItIon documents with the dIstrid: engInullng ofIk:e 
(DEC) who shaU forward the same to the CentnII 0IIIa! BAC 
'iWG (COBAClWG) for Inclusion In the DPWH NatIonal 
Registry. For DEOs that have jurtsdIdIon __ poojeds 

PiSM and below, the BAC of the oftIaIs shall ~ 
~ undertake the usual bidding prl>' ess. 

~=a-
AD 7 23-Mar-ol ~ COilbacb ~ the appnMII'" the PlesIdei" p&nUaIIt 

~~ existing laws. E.O. No. 380, and MemoI.1IIum Order No. 
266, are tTan5mItted to the NEDA, whIdI shall act on It within 
a period of thirty (30) days. M COiItads P50M and above 
~ be submItbed to the NEDA for InrOi'Jnation IlI.I poll 5 I 5 

7 days from the date of signl"g ." the '-i of 11M! 
_..- w. __ or ageney 

, 

.DPWH OraJlars 2 3-Jan-01 The DPWH, tfvOi.Igh its BAC-TWG, has lnsItaIIed a 

i~ computellzed National Registry of COIIb acto.'S for 0IIII Won 
. 

II 

ilRepubilc kt LegIslation 8795 i7-Nov-oo The IssuwIce oftemparary .esbalhlng orders, poelmlnary 
, n).mdIons, and p!I'eIImlnary mandatory Injunctions against 

naIionaI govemment Infrastructure projer.ts.. 

ExeaItive PD/EO f262 5-luI-oo PolICIes, guidelines. rules and reguIatians for 11M! proa.mmIt!I'It 
. Order ! ~ goods and supplies for the National Government are • 
:1 

, for. . 
i I • 

INCC On:ulars j99-01 -99 Ines for InI'onnatIon Systems AaI.1II1g In Government 
Memoran- • 

I ~ presalbed. The submission of II 5-year InI'onnatIon 
dum OraJlar . , ~ysbIm Sbateglc Plan (ISSP) and an annuaIl1IjIOi1: of 11M! 
i ~nfonna1Ion SysbIm DIM!IopmenI: Plan Is required. 
! 
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~ ...... llGfMDLEIn =_ ....... 
Memorandum MO 1G-feb.99 revI_ of aft contJacts P50M Md above by tbe Legal 
fi-omtbe OffIce of tf1e PI esldeutial Management Staff 15 mandiIIed. 
PresIdent 

Memorandum MO 25-""'99 over aIIlXIIllI acls above P50MIs b.1Sfe led 
!from tbe !from tf1e dIII'eIent oI'IIr:es, depMblN5i1S. agencies, GOCCs I 

I 

! IPiesident and their sutJs!dIaries Md I.GUs txI tf1e OffIce of tf1e 

RepublIc Ad. I.egisIIItIon 7898 23-Feb-95 

RepublIcAd. LegIslatIon 7160 l-lan-91 Local Government COde of 1991 (TIde VI): The rules and , 
pnx:edun! for property Md supply managetlN511: Md supply I 
procullllllellt and dispoAl in LGUs are provtded for. The ' 
creation of BACs In LGUs Is m."dated. 

Exealtive 
Order 

i 

TIn .Ine: 
ExecutIve 
Order 

I 
jExecutlve 
'Order 

ExecutIve 
Order 

ExecutIve 
Order 

PO/EO 

PD/EO 

of 
~-
legislation i 

semI-
legIsIalion , 

380 27-Nov-89 

359 2-lwl-89 

CeIlings for bIdded Irtrasb'ucbn IXIIIlI acts are nmlOWld 
and ceRlngs for negotiaII!cIlnfrastrudure IXIIllIacts IIsb!cIIn 
E.O. 164, S. of 1987 are nMsed. PI10r authoIlty fi-om tf1e 
PresIdent is required for fIe9Dtiated IXIIltJacts eMceeding 
PlOOM, for tf1e DOTe and DPWH Md PSOM for CIIher 
departments and govemmall: IXllpoIations. 

The Procun!merII: I'OIk.y Board Is established. The I guidelines for tf1e impIeIlltIlI'.-!orI of EO 28S reganIng tf1e 
operation of a gcNlllllment-wide PS for common -- goods. i 
isupplles, and .-eriaIs are prescribed. I 
i ' 

.......... l987c:. ............. 
301 26-Jul-87 

292 125-Jul-87 

i 

Standards or guidelines for lease IXIIlbacts of buIldngs and 
spaces are mandiIIed. For fIe9Dtiated ~ of 
goods, supplies Md related .mces. 110 Presiden.'" 
approval Is required. 

mlrtlsbatll/8 COde of 1987, Book VI, Clap 1, sec 78: All 
~ fortf1e PAd .. of equipment. ••• 'as and 

ilocally I'IIIIIII.II\II equIpI.II!IIt, parts, .. ~ ! Ides, 
'medicines and drugs, SllJIIliles Md matenaIs, ... when 
'none is available In tf1e I'IIaI1cet or when tf1e prICe of tf1e locally manufactured IIItIde exoaed those deb!m*led by 
tbe Flag Law. 

mab!riaIs authoIized in tf1e GAA shall be all"!" one, for . , 

, 

~ 

, 
! 

,semI- 285 25-Jul-87 The Procun!ment Council Md tf1e GeI*lII SeMces 
ilegislallon Admlrdsb atIon an! abolished. 

,semI-
llegislation 
I 

164 5-May-81 Guidelines for tf1e pm 1119 and iIJIPf'O\IaI of IXIIltJacts of 
tf1e national government are mMdaled. Ceilings for tbe 
appl'O¥'ill by tbe PI esident of Infrastrudure IXIIltJacts, 
wI\ether bIdded or negotiated, are .... aNished. 
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1987 
ConstItution 

Pt esidentlal 
Decree 

I 
.1J!tter 01 
!.InstnJction 

ilJ!tter 01 
.lnstrud:ion 

I~ 

ConstItution 

~ 
tegisl!lltkln 

PD/EO 

PD/EO 

seml
leglsliltion 

i 

Art. 2-Feb-87 ~ prefei entia! use of Flipino labor, domestic matedMs 
XU, and locally produced goods Is pn!mOted. 
Sec 
12 

1764 U-lan-81 Compilenc:e with c:ompetItIve bidcIng nIIIIUtions and the 

1 

adoption of uniform general terms and CIOIdtIons In C'aR 01. 
~n govt. and pr1vIIIe CIIIlbllClS Is required. , 

1043 16-Jut-80 ~ production and procurement 01 boob by the EDPTAF Is 
mendated. The pn!piII'lII:Ion and subn ,15 ';on b:I the Ptesldeiit 
01 an annual teKtbook pi ogram Is required. 

755 '18-Oct-78 The Procu~ Council is Cleated. The PraQn~ 
SeMce that IS attadted b:I the DBM &'or ar.IndnistntIw 
supervision, and that reports b:I the Proc::un!ment CGuncII, is 
also created. 

1445 ll-Jun-78 Government AucItIng Code, Sec 10 (4): The develapluelll: 
and "millisb auon of a systen. &'or monIb:lling the prIce$ 01 . 
materials, supplies, and equipmmt puid IS! , by the I 
government IS provided &'or. 

, 
Presidential semI- 1594 11-Jun-78 Guidelines, rules and regulations fur government 
Decree legislation Infrastructure CIOIlbacts _ plCNIded fur. 

I Presidential semI-

1177 3O-Jut-77 Sec 85: All ApproprIatIons fur the puid ne ofecPPment. 
suppiIes and matenaIs auIhoilzed in the GAt. shalt be 
available only fur IocIIIty manufactured equlpHleill. parts, 
lIM i ! IS :Nies. medicines and drugs, SI", les and mllted" 
exalllt when none is walilble In the marbt or when the 
price 01 the IocIIIty manufactured artkIe exceed those 
determined by the Rag Law. 

1177 3D-Jut-77 Sec 84: Subject b:I exceptions and odIeI wile provided In 
the GAl.. stock on hand of supplies, IIIiIbrIats and 
equipmmt spare parts acquired through onIInary puid III 
shall not exceed the normal three (3) fIIOICh fI!III*emeIlb 
and In no C'aR shalt these staidards e«eecI _ than _ 
(1) year supply. unless odIeI wise appIo.ed by the 
President. 

Presidential .semI- 415 19-...... 74 Sec 3: Subject b:I conditions, the Ptesidellt IS auIhoilzed b:I 
conbld loans, aedIts or Indetlb!ldlloess with any local or 
fbi eign source or lender , as well as agree b:I waive or 
modify the appIIc::aktn of any law granting pi erelllllCe or 
Imposing restrictions on irIb!matIonaI public; bidding, when 
necessary. 

Decree ileglslatlon 



Pn!sidentlal semi- 415 19-Mar-74 [Ibe Seaetary of NatIclnII Def'er.R Is IU:hoiIziid to enter 
Decree legislation Into COiib acts with any nab.irIII 01' )JrIcIIclII person, with 01' 

public bidding, for lbe menuflIdure 01' p!'OCUnIIIIIeI1 
lot supplies, equipment 01' compolle itS nee!:'led for national 

and coven!d by tile Self-Reliant Defense Prvgram 

I I 
by lbe I' ... dent. I 

Republic: Act legislation '5183 IS-Sep-67 OtizelSlilp requirement In ~ of supply COitbact Is 
, , , , PI ovided (or. , 

Commol'hlealleglSlation 1387-Nov-36 fIIeretlenCie for native produd:s and domesticeltllles for the i 

til Act purdin! of artides, maIIerIaIs 01' SliPliles In gotIiei.11I!IIt is : 
establiShed. 
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Apt! loilix 2: PnM:ur-.t lIIfIIiiW II. dulld Ityv.toul "" ,*1 b ...... 

I'rcIc:II!ss 

• ShoItelleci and 
streanIIned 
PlOC!55 

• EnhInced 
tnmspara'Icy 

;. Minimized 
discretion 

• Increased 
aa:ount:abllltt 
dBAC 

, members 

I~ 

PI ocureaM!fll: 
. 5'{stem (EPS) 

I VaIIdlItIon is 
. conducted during 
pre-quaIIIIcatI 
PlOOI!SS 

00secI BAC 
membership 

DIsa etiotl In pre-
qualification 

Admlnlstl attire 
sanctions 

ElIgIbility c:hect is 
. condUCbld and 
post~"1IcatIon is 
strengthened 

BAC to InClude NGO 
J)IIftIdpatlon as 
observer 

I'as:s/F8II atterta 
_ introduced in 
eliglbIIItt c:hect 

SAC on jury-duty' 
basIs/ Provide 
illc:erlti_ and 
sanctions to BAC 

Adlnllllst .. llbe 
sanctions 

AI agencies to 
partkipele In the 
EPS for c:.ommonl'{
.-tgaods 

EII!IP-., c:hect is 
conducted and 
post-qualilk .Ourl Is 
sbalgl:lHslI!d 

BAC to Include NGO 
I*tidpetIon as 
obseIver 

Pas!;lfal atterta 
_.-tin 
eIig\l:IilII:'{ c:hect 

BAC Is on jury-dut'{ 
basIs/ Provide 
incaltives and 
SiIItct:iOIlS to BAC 
_ PlOYided for 

0vI and CrImInIII 
SIItct:iOIlIS.. 
~1IIso 
suppI'{ to private 
sedor (e.g. 
Sllppller). 

~WSto 
optIifib/ manage 
EPS/ 
Agaldes to Ink 
wittI DBM-pS/ EPS 
covers goods, civil 
worb,and 
consulting setllices 
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Scope fill lie'"", .... 
Ad .1I1.lItll!tillftll 

Goods, supples EO 302 
and materials 

OvIIworb PO 1594 
I ! . 

! 

EO 164 

I E-p!'OQIr'I!IIIen 

11da .... All II I. 

EO 262 (Old not 
repeal EO 3(2) 

Amend IRR of PO 
1594 

. 

EO 322 

PCMA All .... 

BIII/ EO 40 (wi. 
supen.de EO 262 ) 

BIll/ EO 40 

BlI/ EO 40 (wil 
supet'OI!de EO 322) 

I , 
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"" Inlllx 3: 11MI Flew., Pork 

step 1: 
OBM asks laMnalcers In 
submit list of pi ojedS In 
be funded from their COF. 
PWF Md other porte bam!! 
alloaItIons 

".",...".". .. ~ 
,.., .11 • . -........ 

For medical suppl. Md step 2: 5OiIJIo of agreed kidcbeck Is 
edneMiORal mab!rIaIs. 40- Conb iidXliS/suppliers offer paid outright In ........... 
50'11> of total cost .- In their goods/MnIICes (rate 
lawmaker; for public of kIctback negotiated 
projects. 12-20'11> .- In wlttllawmaker) 
lawmaker I .. I Step 3: 

• ~kers submit list In I 
In some _. OBM Step 4: 5OiIJIo IIIIana! Is paid In 
personnel get 1-2'111 of OBM Issues Spedal ............ 
total projec.t cost before Allotment Release 10'11> stwe of the 
rei ~ Ig doc:uments. Order/NUtk:e of cash Imllietlli!litlllg agellCf Is 

AllocatIon paid. 

~ 
For bath supplies and step 5: 
public -a, 10'111.-1n Implemeiltlng Aqency 
the head of the executes projec.ti conducts 
Implellli!litlllg agency. bIddiIlg or negotiaed 

.. 
For public -a projects. Step 6: 
7'111 .- In mayor, 3'111 COllbadDI c:ammences 
.-In the bariillgay --'t; suppliers deliver 
captah •• goods 

Earl Pal reno, "Pork-, Pork and 0Iher Perils; COh!1IIIIon and Gawe,,"_!r! IbI 
PbIIIDDines. 1998. 
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