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Options and Proposals for a Procedural Regulatory Framework       

Introduction 
 
The purpose of this options memo is to outline the main issues that must be addressed 
when developing a licensing and regulatory framework for the Telecommunications 
Regulatory Commission (TRC) in Jordan.  The memorandum describes practices at 
various regulatory agencies around the world, including Europe, Latin America, and the 
United States.  The recommendations made in this memorandum are based on our 
analysis of telecommunications regulatory frameworks and the ones that we consider to 
be “best practices.”  The entire framework described in this memorandum will need to be 
reviewed by Jordanian counsel to ensure that what we have recommended will be 
feasible and easily adaptable in Jordan’s overall legal framework.   
 
We have addressed the following issues in this memorandum: 
 

• TRC’s General Principles, Duties and Responsibilities. 
 

• TRC’s Ethical Duties, including ethics regulation and ex-parte contacts with the 
regulator 

 
• TRC’s Procedural Framework, including rulemaking procedures, participation of 

the public in rulemaking, and oversight functions 
 

• Public Outreach and Consumer Participation 
 

• Right to Appeal to Regulator’s Decisions 
 
We have also included an annex dealing specifically with some proposed licensing 
procedures for a data services license. 
 
 

AMIR Program   1



Options and Proposals for a Procedural Regulatory Framework      
 

 

  
Issue # 1: TRC’s General Duties and Responsibilities: 

Approach for Creating a Procedural Framework
 
The current Jordanian Telecommunications Law gives the TRC’s Board authority to 
carry out various functions, such as a rulemaking, regulatory, adjudication and 
enforcement activities, among others. These activities must be further defined in order to 
enable the TRC to regulate in a transparent, predictable and public manner, which 
facilitates its relationships with consumers and other government agencies. All these 
functions can only be performed expeditiously and in a transparent manner if the TRC 
has the appropriate procedural framework base that can assist it make decisions and 
conduct its duties.  
 
Option 1: Develop a set of rules entitled General Telecommunications Regulations with a 
section devoted to the TRC’s Procedural rules and Regulatory Principles. 
 
Option 2: Create a Manual of Administrative Procedures for the TRC. 
 
International Best Practices  
 
Brazil  
ANATEL’s internal regulations contain a chapter on administrative procedures, which 
includes general principles applicable to all administrative procedures carried out by the 
agency. All administrative procedures must conform to the following criteria: 1
 

Art. 33. The administrative procedures shall comply with the following 
criteria, among others: 
 

I.       Be performed in accordance with the law;  
II.     service in the general public interest, the total or partial 

renunciation of powers and responsibility  unless lawfully 
authorized is prohibited; 

III.    objectivity in service public interest, the personal promotion of 
agents or authority is prohibited; 

IV. action according to ethical standards of integrity, decorum and 
good faith; 

V. official publication of administrative acts, except for instances of 
secrecy prescribed under the Federal Constitution or by law; 

VI. adapting means and ends, the imposition of obligations, restrictions 
and sanctions above to those strictly necessary for service in the 
public interest or established by legislation is prohibited; 

VII. indication of factual and legal assumptions that support a decision; 
VIII. observance of the essential formalities to guarantee the rights of 

interested parties; 
IX. adoption of simple forms, sufficient to provide an adequate degree 

of certainty, security and respect for the rights of interested parties; 
                                                           
1 Anatel’s Resolution 270, July 19, 2001, approving internal regulations of Anatel, article 33. 
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X. procedures shall  be carried out by the agency on its own motion, 

without prejudice to the participation of the parties; 
XI. interpretation of the rule/norms must be carried out  in the best way 

to achieve the public purpose for which they are intended. 
 
Recommendation  
The recommended course of action is Option 1. We recommend developing a set of rules 
entitled “General Telecommunications Regulations” with a section on regulatory 
principles and procedural guidelines of the TRC.  These principles should guide the 
decision making process and adjudicative functions of the TRC.  Principles such as the 
following should be included non-discrimination and impartiality, promotion of 
competition, secrecy of communications, transparency, efficiency, veracity, etc.  
 
With the input of the TRC, these principles can be defined and more principles can be 
added. These principles will assist the TRC to establish a balance regarding the 
information requested and submitted, guarantee confidentiality of information, establish 
timeframes and conditions for the submission of information, as well as clarify the rights 
of TRC’s representatives to request information from supervised entities.  
In the future, once the TRC’s legal department is fully staffed a manual of administrative 
procedures for the TRC would be useful to guide the agency staff in its day-to-day 
rulemaking activities. 
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Issue # 2: Regulator’s Ethical Duties 

 
2.1 Ethics Regulations 
 
Status: Currently the TRC does not have regulations or a Code of Ethics to guide the 
agency’s personnel in the conduct of their daily activities. The only reference to ethical 
obligations is made by Article 9 of the Telecommunications Law, which refers to TRC’s 
Board conflict of interest situations arising from investment issues. 
 
Option 1: Leave the issue unregulated. 
 
Option 2:  Create a Code of Ethics, which can be issued as a separate regulation or it can 
be included into the TRC’s General Telecommunications Regulations. The Code will be 
an instrument to ensure TRC’s personnel daily practice is transparent. 
 
International Best Practices  
 
The following section provides examples of Codes of Conduct for government 
employees from four countries: Peru, Brazil, the United Kingdom and the United States. 
They each prohibit employees from having outside financial interest in their specific 
areas of governance.  They also stress impartiality and fairness in their employees’ 
conduct.  
 
Peru  
The Peruvian regulator OSIPTEL has issued a Transparency Regulation2 that applies to 
all its officials in their daily activities and decision-making. The main provisions of said 
regulation are the following:  
 

- It is forbidden for OSIPTEL directors, officials and employees to perform 
their duties with a view to obtaining any personal advantage.  

- Officers and staff are obliged to act impartially and not offer any 
preferential treatment to any natural or legal person. 

- Officers and staff may not receive any emolument or retribution, financial 
or otherwise, for the performance of activities pertaining to their 
OSIPTEL duties, or to solicit or accept any present or other form of gift. 

- Officers and staff may not spend regular hours of work on matters other 
than the strict performance of their duties, except for teaching or training 
activities authorized by the General Manager. 

- With regards to confidentiality of information, officials must refrain from 
transmitting any item of information in whole or in part to third parties, 
which they have obtained in the practical exercise of their duties. Note: 
Any information received by a department of OSIPTEL of a secret nature 
must be declared confidential. Only members of the office dealing with 
the proceedings or action required of OSIPTEL shall have access to 
documents and information, which have been declared confidential.  

                                                           
2 CD 013-99-CD/OSIPTEL of 08-07-99. 
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Meetings: Any of OSIPTEL’s members wishing, in the performance of their duties, 
either ex-officio or at the request of a party to hold a meeting with executives of 
operating companies, must give advance notice to OSPITEL’s general management of 
their intention giving reasons, and the day and time of the meeting, which must take into 
account the guidelines and criteria approved by the Governing Board for that purpose. 
 
Brazil 
ANATEL has issued a statement of “Policy of Quality” where it states that ANATEL 
personnel must act with independence, impartiality, legality, and publicly in its 
relationship with society. 
 
Additionally, ANATEL’s internal regulations forbid ANATEL’s officers to act in 
administrative procedures when he/she:   
 

1) Has a direct or indirect interest on the subject matter being acted upon. 
2) Has participated or may participate as an expert, witness or representative, or if 

such situations involve a spouse, relative or relative in the 3rd degree. 
3) Is in judicial or administrative litigation with the interested party. 3 

 
The authority or agent who finds himself/herself in one of the above situations should    
communicate this fact to his/her superior and must abstain from participating in the 
procedure.  The authority or agent can be investigated if there is a suspicion that he/she 
has intimate friendship or enmity with any of the interested parties or their respective 
spouses, companions, or relatives up to the third degree. 
 
United Kingdom   
In 1995, the United Kingdom implemented the Civil Service Management Code, which 
sets out regulations and instructions to departments and agencies regarding the terms and 
conditions of service of civil servants.  The Code addresses various aspects of the ethics 
rules that must govern the behavior of government employees. The issues dealt with 
under the chapter entitled “Conduct and Discipline” are of particular importance and 
include confidentiality and official information; standards of propriety, rules on the 
acceptance of outside appointments, conflicts of interest, gifts and political involvement.   
 
The basic principle for civil servants is “to be seen to be, honest and impartial on the 
exercise of their duties. In particular, the code states that:  
 

• civil servants must not misuse information which they acquired in the course of 
their official duties, nor without authority disclose official information which has 
been communicated in confidence within Government, or received in confidence 
from others. 

• civil servants must not take part in any political or public activity which 
compromises, or might be seen to compromise, their impartial service to the 
Government of the day or any future government.  

                                                           
3 Article 39 of Anatel’s Internal Regulations, Resolution 270, July 19, 2001 
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• conflicts of interests may arise from financial interest…where a conflict of 

interest arises, civil servants must declare their interest to senior management so 
that senior management can determine how best proceed. 

• civil servants must not receive gifts, hospitality or benefits of any kind from a 
third party which might be seen to compromise their personal judgment or 
integrity.4 

 
United States  
The conduct of all Executive Branch offices is regulated by the Standards of Ethical 
Conduct for Employees of the Executive Branch. (5 C.F.R. 2635 ). The code establishes 
rules in the following areas: gifts from outside sources, gifts between employees, 
conflicting financial interests, impartiality in performing official duties, seeking other 
employment, misuse of position and outside activities.  The two core concepts embraced 
by the Code are: 1) employees shall not use public office for private gain and 2) 
employees shall act impartially and not give preferential treatment to any private 
organization or individual.  Employees must avoid any action that would create the 
appearance that they are violating the law or ethical standards. 
 
The Code sets forth 14 principles of ethical conduct that all Federal employees must 
follow:  
 

1. Public service is a public trust, requiring employees to place loyalty to the 
Constitution, the law and ethical principles above private gain. 

2. Employees shall not hold financial interest that conflict with the conscientious 
performance of duty. 

3. Employees shall not engage in financial transactions using nonpublic Government 
information or allow the improper use of such information to further any private 
interest. 

4. An employee shall not, except as permitted by the Standards of Ethics Conduct, 
solicit or accept any gift or other item of monetary value from any person or 
entity seeking official action from, doing business with, or conducting activities 
regulated by the employee’s agency, or whose interest may be substantially 
affected by the performance or nonperformance of the employee’s duties. 

5. Employees shall put forth honest effort in the performance of their duties. 
6. Employees shall not knowingly make unauthorized commitments or promises of 

any kind by purporting to bind the government. 
7. Employees shall not use public office for private gain. 
8. Employees shall not act impartially nor give preferential treatment to any private 

organization or individual. 
9. Employees shall protect and conserve Federal property and shall not use it for 

purposes other than authorized activities.  
10. Employees shall not engage in outside employment or activities, including 

seeking or negotiating for employment, which conflicts with official Government 
duties and responsibilities. 

                                                           
4 UK. Civil Service Management Code, (1995).  
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11. Employees shall disclose waste, fraud, abuse and corruption to appropriate 

authorities. 
12. Employees shall satisfy in good faith their obligations as citizens, including all 

financial obligations, especially those such as Federal, State or local taxes 
imposed by law. 

13. Employees shall adhere to all laws and regulations that provide equal opportunity 
for all Americans regardless of race, color, religion, sex, national origin, age, 
handicap. 

14. Employees shall endeavor to avoid any actions creating the appearance that they 
are violating the law or ethical standards set forth in the Standards of Ethical 
Conduct. Whether particular circumstances create an appearance that the law of 
these standards have been violated shall be determined from the perspective of a 
reasonable person with knowledge of relevant facts.5 

 
Recommendation  
We recommend option 2, to create a set of Regulations or Code of Ethics. At a minimum, 
the regulation should include a section on general principles, which should guide the 
conduct of all TRC’s employees, conflict of interest, treatment of confidential 
information, rules on the acceptance of outside appointments and political involvement. 
The Code should also include a section on internal procedures triggered when TRC’s 
staff members are confronted with the situations prescribed in the code. Specifically, we 
suggest adopting ANATEL’s practice of requiring employees to abstain from 
participating in the proceeding under question and communicate the issue to a superior 
upon learning of the situation or conflict. Concerning outside activities we suggest that 
prior approval be obtained before engaging in activities that may be considered a conflict 
of interest. 
 
2.2 Ex-parte Contacts with the Regulator 
 
Status: There is no set of regulations governing how or when the public can contact 
TRC’s personnel. There is no requirement for a record of dates, times, and content of 
such meetings or correspondence to be included in a public docket or public record. 
 
Option 1: Leave the issue unregulated. 
 
Option 2: Issue rules governing access to TRC’s personnel. 
 
International Best Practices  
 
• In the United States, for example, the rules of the Federal Communications 

Commission may either ban “ex-parte” contacts or presentations that may occur 
outside the standard public comment rounds, or it may require that such ex parte 
meetings be publicly disclosed, allowing other interested parties to be aware that their 
rivals are engaged in conversations with the regulator. 

                                                           
5 An Ethics Handbook for Executive Branch Employees. (Published by the Office of Government Ethics –
(OGE) as modified by FCC, 10/98)  
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• In Brazil, the Commissioners at ANATEL post their daily schedules on the agency’s 

website, as well as agendas for their commission’s meetings. 
 
• In Peru, OSIPTEL publishes on its website the agenda of its Governing Board’s 

meetings, a short summary of the documents distributed to the Directors during the 
meetings, a summary of agreements, decisions, resolutions and regulations issued by 
the Governing Board and reports on formal meetings with the representatives or 
sponsors of telecommunications companies and users associations attended by 
OSIPTEL Directors or officials. 

 
Recommendation
The TRC should not allow private meetings on issues regarding ongoing consultation or 
proceedings without a requirement that a public report and information about the meeting 
be provided through filing formal, written comments which are then posted on the TRC’s 
website. The information to be posted on the website shall contain a list of participants in 
the meetings, with place, date and time of the meeting and the subject matter discussed. 
 
A few outstanding questions arise regarding TRC personnel’s legal responsibility, such as 
shall the TRC shall be civilly responsible for the acts of its officers, performed in the 
exercise of their functions?  Should the TRC’s workers, attorneys be held criminally and 
disciplinarily responsible for acts and omissions committed during the exercise of their 
functions?  Is this possible or recommended under Jordanian law?  
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Issue # 3: TRC’s procedural framework 
 
There is currently a lack of administrative procedures governing the TRC, which means 
that functions are carried out on an ad-hoc basis, resulting in the appearance of a lack of 
transparency to the public. The following guidelines will address issues related to TRC’s 
functions:  
 
 3.1 Scope of the Rulemaking Function 
 
Status:  Currently, under articles 6 a and b of the Telecommunications Law, the TRC has 
the responsibility to issue rules and regulations on telecommunications and information 
technology services in accordance with the established general policy.   
 
Option 1: To define the rulemaking procedures to ensure due process is afforded to all 
parties involved, such as market players and telecommunications users. 
 
Option 2: To continue to address potential rulemaking on an ad-hoc basis.  
 
Recommendation  
This important function was left broad in the law to give the TRC authority that should be 
further delineated. These functions should be defined in a way that it will allow the TRC 
to issue regulations and rules of general applicability at its own initiative or at the request 
of interested parties. Additionally, the TRC should be given the authority to issue 
mandates or rules on the obligations and rights of the entities under its jurisdiction. 
[Question for TRC Art 6 b) of the telecommunications law gives the TRC authority to 
establish the “basis for regulation…” however it does not explicitly give the TRC 
authority to mandate or oblige telecommunications companies to act in conformity with 
TRC’s orders. Is the authority given under article 6 enough so this power is implied or 
should it be further regulated?] An appropriate area within the TRC should be designated 
as responsible for issuing rules and regulations. All regulations must be made in writing 
and must be duly substantiated. 
 
 3.1.1 Rulemaking Procedures 
 
Status: Currently there are no procedures, which regulate the rulemaking function of the 
TRC. 
 
Option 1: Leave the process unregulated and to the discretion of the TRC. 
 
Option 2: Issue rules for decision-making and regulatory processes. 
 
Recommendation  
To issue regulations on the rulemaking procedures of the TRC. These regulations will 
include issues such as different stages of the rulemaking process, public meetings, terms 
and conditions for participation of the public on the issuance of new regulations and 
policy matters, etc. 
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3.1.2. Involvement of the Legal Department in the decision making processes carried 
out by the Regulator 
 
Status: Currently there are no formalized procedures or requirements for the TRC’s 
Board of Directors and other departments to submit their decisions to the legal 
department for review. 
 
Options 1: Leave the issue as it is. 
Option   2: Make it a requirement that all decisions be reviewed by the legal department 
to ensure their compliance with internal procedures, relevant TRC regulations, the 
Telecommunications Law, Jordanian Administrative Law, etc.  
 
International Best Practices 
 
Brazil: The Legal Advisor (Procuradoria) is responsible for the agency’s legal affairs and 
is directly connected to the Chairman of Anatel. The Procuradoria advises the Board of 
Directors and is present at all Board meetings. There are 15 lawyers working in this 
office. The legal advisor also represents ANATEL before the judiciary. 
Specifically, ANATEL’s internal regulations state that the legal department is in charge 
of among others activities, “"providing legal advice, issuing legal opinions and 
assisting authorities in ensuring the legality of all acts through prior examination 
of normative acts, bidding documents, contracts and other regulations, as well as 
waivers for specific procedures, and bidding processes”. 
 
United States: Section 0.41 of the FCC regulations gives the Office of the General 
Counsel, among others the following functions:  
 
-“ To advise and make recommendations to the Commission with respect to proposed 
legislation and submit agency views on legislation when appropriate.” 
-“ To prepare and make recommendations and interpretations concerning procedural rules 
of general applicability and to review all rules for consistency with other rules, 
uniformity and legal sufficiency.” 
-“In cooperation with the Office of Engineering and Technology, to participate in, render 
advice to the Commission and coordinate the staff work with respect to general frequency 
allocation and other procedures not within the jurisdiction of any single bureau, and to 
render advice with respect to rule making matters and proceedings affecting more than 
one Bureau.” 
-“ To serve as the Commission’s advocate for competition throughout the 
telecommunications industry and, specifically, to help to ensure that Commission policy 
development employs uniform and consistent analysis and that FCC policy encourages 
and promotes competitive market structures in affected industry segments by providing 
bureaus/offices with the necessary support to identify, evaluate and effectively resolve 
competitive issues.”  
In addition all decisions that are made at the Commission’s level must be reviewed by the 
FCC’s Office of the General Counsel. 
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• Recommendation: We suggest making it an explicit requirement that the TRC’s 
decisions be made with the approval of the Agency’s legal department. We 
suggest enumerating the types of decisions subject to this requirement (i.e., 
decisions concerning the interpretation and application of the telecommunications 
laws and regulations). The legal department’s approval can be obtained through 
different procedures, depending on the issue, such as requiring an opinion memo 
from the legal department or involving the legal department in the particular 
procedure. The participation of the legal department in the decision-making 
procedures prevents decisions being made in contradiction of rules of general 
legal applicability in Jordan (i.e.: administrative law or constitutional provisions), 
thus it affords a layer of protection to the regulator. This protection becomes more 
necessary as the market becomes more competitive, which coincides with when 
market players become more litigious. 

 
3.2.1  Participation of the Public in the Rulemaking Process 
 
Status: Current procedures are not codified to provide assurance to parties that they will 
be fully informed of all TRC’s decisions impacting their interests. There is no legal 
requirement for the TRC to seek public comments on its regulatory proposals. (To be 
confirmed by TRC). 
 
Option 1: Leave the process unregulated and leave the public’s participation to the 
discretion of the TRC. 
 
Option 2: Issue rules to allow participation of the public on the formulation of policy 
issues, new regulations, etc. Make the participation of the public a requirement and give 
the public the opportunity to comment on the draft measure within a reasonable period. 
 
International Best Practices on Public Participation  
 
United Kingdom 
Oftel has implemented a very effective public consultation procedure, which includes 
ample participation of the public throughout the different stages of the consultation 
process. Indeed, Oftel recognizes that “public consultation plays a central role in Oftel’s 
process of formulating strategies for achieving its goal of the best deal for consumers in 
terms of quality, choice and value for money.”6 The main features of the public 
consultation procedure are the following: 
 

• Scope of consultation: The public is continuously consulted on a wide 
variety of issues, including: general consultation on policy matters (e.g., 
review of universal service rules, shared access to local loops, etc); 
determinations and directions requiring specific action (e.g., proposals by 
Oftel to issue formal determinations and directions which would require 

                                                           
6 Oftel’s use of Public consultation paper. Issued by the Director General of Telecommunications. August 
9, 2001. 
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specific licensed operators to offer services on particular terms); 
determinations about market power (e.g., example to determine that a licensee 
enjoyed a position of power in a particular market and should therefore be 
subject to additional license conditions, license changes, etc).   

 
• Dissemination of upcoming public consultations:  

Plans to engage in public consultation are published within Oftel’s Annual 
Management plans; impending publication of consultation documents is often 
notified to industry stakeholders at routine open meetings or at meetings 
convened to discuss the issues before publication. A “kick off statement” may 
be published, before the consultation, outlining the scope and methodology of 
the review. An outline monthly diary, which lists the publications planned for 
that month, can also be viewed on Oftel’s web site and are notified 
electronically to those on the self-selected e-mail notification list; further 
electronic or paper copies are circulated to groups or individuals who may 
have a particular interest in the subject matter. Copies of the consultation 
documents (and statements) may be available in large print, Braille and audio 
format. Written comments are publicly available in Oftel’s research and 
intelligence unit except where respondents indicate that their responses or part 
of them are confidential. Non-confidential responses to consultation 
documents can be viewed at Oftel’s London offices and reasonable requests 
for paper copies are met. 

 
Timing:  
For most written consultations where matters have not previously been 
debated 12 weeks is the standard minimum period for consultation. This 
period can be reduced in specific circumstances, which are analyzed on a 
case-by-case basis. For example, where urgent intervention is required, where 
delay is likely to cause significant customer detriment, where issues are 
subject to a series of linked consultations or where urgent regulatory 
intervention is required to resolve serious breakdown in negotiations between 
opposing interests. The following are the timeframes used by Oftel for 
specific cases:  
• Consultation on urgent policy issues of interest to a narrow group of 

stakeholders: variable prior license changes: 28 days. 
• Prior to issuing a determination in respect of market power or universal 

service: 28 days + 28 days and 14 days.  
• Prior to issuing a direction, consent or determination in respect of market 

power or universal service: 28 days + 14 days.7  
 

Written consultation: Oftel has a longstanding practice of engaging in extended written 
consultation, which plays a crucial role in the way Oftel obtains views and information 
from stakeholders. Oftel has issued a Code of Practice on written consultation, which 
                                                           
7 Oftel’s use of Public consultation paper. Issued by the Director General of Telecommunications. August 
9, 2001.  
 

AMIR Program   12



Options and Proposals for a Procedural Regulatory Framework      
 

 

  
contains criteria applicable to all consultation documents.8   The following criteria shall 
be reproduced in all consultation documents:  

 
A) Timing of consultation should be built into the planning process for a policy 

(including legislation) or service from the start, so that it has the best prospect of 
improving the proposals concerned, and so that sufficient time is left for it at each 
stage. 

B) It should be clear who is being consulted, about what questions, in what timescale 
and for what purpose. 

C) A consultation document should be as simple and concise as possible. It should 
include a summary, in two pages at most of the main questions it seeks views on. 
It should make it as easy as possible for readers to respond, make contact or 
complain. 

D) Documents should be made widely available, with the fullest use of electronic 
means (though not to the exclusion of others), and effectively drawn to the 
attention of all interested groups and individuals. Sufficient time should be 
allowed for considered responses from all groups with an interest. Twelve weeks 
should be the standard minimum period for consultation. 

E) Responses should be carefully and open-mindedly analyzed, and the results made 
widely available, with an account of the views expressed, and reasons for the 
decisions finally taken. 
• Departments should monitor and evaluate consultations, designating a 

consultation coordinator who will ensure the lessons are disseminated. 
• Comments on comments: Written comments are made publicly available in 

OFTEL’s website. The period for comments on comments varies depending 
on the issue under review and should not be longer than 14 days. Public 
consultations on this specific subject have shown that although the public in 
the UK does not generally use this facility, it appreciates the ability to read the 
responses posted in the website and the ability to potentially comment on the 
responses of others.  

 
Based on the input from the public, OFTEL has learned relevant lessons on these issues 
of which it is worth noting the following: “Formal written consultation on complex issues 
is time-consuming and imposes heavy demands on stakeholders. This powerful but 
resource-hungry tool must, therefore, be used with care…. Oftel should establish contact 
with stakeholders at an early stage in the development of strategy, by engaging in face-to-
face consultation before publishing a formal written consultation document.” 9
 
Brazil 
All regulatory acts are submitted for public comment known as “public consultation” and 
any interested party has the right to comment as well as attend public hearings. 

 

                                                           
8 Code of Practice on Written consultation, Cabinet Office. UK, Nov 2000.  
 
9 Oftel’s use of Public consultation paper. Issued by the Director General of Telecommunications. August 
9, 2001. 
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• Notice of the content and objective of issues available for comment are posted 

both on the Internet and in the Official Gazette. From the date of publication 
comments can be sent within 10 days by any interested party to ANATEL via 
Internet, e-mail, post, or fax.  

• The comments are evaluated and responded to by the Board of Directors. The 
responses, along with the comments, are then made available to the public 
through Anatel’s library.  Anatel informs interested parties of the issues via public 
notices, drafts decisions, notices placed in the offices of telecommunications 
companies, newspapers or other media advertisements and Anatel’s website. 
Filings (e.g., license applications, complaints, tariff notices, etc.) are also 
available for public inspection. 

•  The regulatory decisions resulting from this notice and comment process are 
communicated to the public through the Official Gazette and the internet. It must 
be noted that “through its transparent and thorough rule-making procedures 
Anatel was designed to be a pioneering model of the restructuring of the Brazilian 
State….Anatel is considered one of the most transparent agencies in the world” 10. 

 
United States 
The United States has implemented the following procedures for public consultations. 
 
Preliminary consultations 
 
Petition for rulemaking: Available to members of the public who wish the FCC to change 
its rules or develop new ones. The public must file a “petition for rulemaking” requesting 
such action to the FCC. Section 1.401 of the FCC Regulations (47 CFR ) states that (c) 
“The petition shall set forth the text or the substance of the proposed rule, amendment or 
rule to be repealed, together with all facts, views, arguments and data deemed to support 
the action requested and shall indicate how the interest of the petitioner will be affected”.  
Section 1.403 states that “ all petitions for rule making meeting the requirements of 
section 1.401 are given a file number and promptly thereafter a “Public Notice” will be 
issued (by means of a Commission release entitled “Petition for rule making filed”) with 
the petition file number, date of filing and nature of the proposal. Any interested person 
may file a statement in support of or in opposition to a petition of rule making. No 
additional pleadings may be filed unless specifically requested by the Commission or 
authorized by it. If the Commission determines that the petition discloses sufficient 
reasons in support of the action requested to justify the institution of a rule making 
proceeding, an appropriate notice of the proposed rulemaking will be issued. In those 
cases where notice and public procedure are not required, the Commission may issue a 
final order amending the rules. In all other cases, the petition for rulemaking will be 
denied and the petitioner will be notified of the Commission’s action with the grounds 
therefore.11

  
Petition for Declaratory Rulings: Available for members of the public who want the FCC 
to clarify the scope or application of an existing rule. 

                                                           
10 Effective Regulation – Case Study: Brazil. ITU 2001. 
11 CFR 47, section 1.407 Action on petitions. 
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Notice of Inquiry (NOI), if the FCC is interested in a particular issue but has not 
formulated a specific rule change proposal, the agency may issue an NOI. In an NOI the 
FCC simply asks for comments and information about specific topics, with the purpose of 
gathering information about a broad subject or as a means of generating ideas on a 
specific issue. NOI’s are initiated either by the Commission or an outside request. 
 
Rulemaking 
 
Notice of Proposed Rulemaking: The NPRM contains proposed changes to the 
Commission’s rules and seeks public comments on these proposals (for example when 
the FCC wishes to develop or change a policy it issues a NPRM).  NPRM’s are made 
publicly available, placed on the FCC website, and are summarized in the Federal 
Register. A deadline is specified for comments and reply comments. Interested parties 
may visit the FCC commissioners and staff to express views on the proceeding, but they 
must file an “ex parte” letter in the public record of the proceeding, detailing whom they 
visited and what they discussed.  In any rule making where the Commission determines 
that an oral argument, hearing or any other type of proceeding is warranted, notice of the 
time, place and nature of such proceeding will be published in the Federal Register.12 
After considering comments to a Notice of Proposed Rule making the FCC renders its 
decisions in the form of a Report and Order (R&O). The R&O explains the FCC decision 
and its rationale, it may develop new rules, amend existing rules or make a decision not 
to do so. 
 
Content of the Notice. Section 1.413 47 CFR sets up the requisites of a proposal, 
amendment or repeal of a rule as follows: 

a) A statement of the time, nature and place of any public rulemaking proceeding to 
be held. 

b) Reference to the authority under which the issuance, amendment or repeal of a 
rule is proposed 

c) Either the terms or substance of proposed rule or a description of subjects and 
issues involved. 

d) The docket number assigned to the proceeding. 
e) A statement of the time for filing comments and replies thereto.”  

 
Docket number: Rule making proceedings at the Commission are assigned docket 
numbers. Each docket number lists a Bureau, a year and a specific number assigned to 
that proceeding. 
 
Confidentiality request: If the public requests that the comments be withheld from public 
inspection, the documents must be clearly marked as “Confidential,” “Not for public 
inspection.” 
 
Recommendation 

                                                           
12 CFR 47, section 1.423 Oral Argument and other proceedings. 
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We recommend option 2. The participation of interested parties on the approval of 
regulations, rules and regulatory proceedings of general applicability should be 
encouraged and proceedings should be set up to allow public participation. All regulatory 
proposals should be published in the Official Gazette and on the TRC website and be 
physically available for public review at the TRC for a set period. 
 
We suggest defining which proceedings must be subject to public consultation, which 
proceedings are open to the general public and which are confined only to the parties 
immediately involved; which documents will be part of the public record; whether 
decisions should be taken or voted upon in open, public meetings; in what circumstances 
should advance public notice be given before final decisions are made; what kinds of 
decisions must be made at certain levels within the TRC or referred for input from the 
Ministry or other government entities. 
 
Rulemaking procedures should be organized in a sequence of various well-defined stages. 
We suggest creating 4 broad stages: 1) Invitation to participate (on a variety of subjects 
such as discussion on new policy issues, unregulated issues, proposals of specific 
regulations, etc), 2) Consultation period (which should include a reply comments or 
comments on comments period of at minimum 7 days), 3) Analysis of the comments and 
4) Publication of the regulation in final form. Additionally, there should be the possibility 
to request that the TRC clarifies its policy on certain matters or on unclear issues or 
regulations.  
 
The publication of regulatory proposals for public comment should contain the following 
as a minimum: a complete text of the regulatory proceedings, rules and regulations, 
timelines to receive comments (which should not be less than 15 days) and if needed, the 
date of the public hearing. Only regulations of urgent character can be exempted from 
this requirement, provided that the reasons for the exemption are explained. Concerning 
whether the submission of suggestions should oblige the TRC to act in conformity with 
them, there are two main approaches to this issue. Using Peru’s example, the TRC would 
have discretion to incorporate suggestions made, while in the UK and the U.S. the 
regulator is required to publish a summary of the views expressed during the public 
consultation period and must state the reasons for rejecting options that were not adopted. 
Respondents who ask why individual proposals have been rejected should receive an 
explanation.13 The TRC will have to decide what is the best approach to follow in Jordan. 

 
Public hearings should be made available to the public when the issues merit the setting 
of a public forum to discuss and let all parties involved benefit from the simultaneous, 
spontaneous and direct discussion. Public forums can also be useful to discuss issues of 
interest for the users, service providers and other stakeholders and can be used as a tool to 
encourage public participation in advance of the initiation of formal public consultation 
proceedings.   
 

                                                           
13 Code of Practice on Written consultation. Cabinet Office. UK. Nov 2000. 
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Additionally, we propose that the TRC consider incorporating in its procedures some 
successful international practices of public participation in the rulemaking process:  
 

• Participation of academic institutions in public consultation issues: Some 
countries like Argentina include provisions in their regulations where the 
regulator can invite representatives of universities and other academic institutions 
including international organizations to present their comments on regulatory 
proposals. 
 

• UK’s industry meetings and forums: OFTEL uses alternative public 
participation practices, for example, hearings, meetings or seminars with, and 
visits to representative groups and other interested parties; internet discussions, 
informal discussion papers, etc. In particular, Oftel hosts various public forums 
such as the Operator Policy Forum, Service Provider Forum, Numbering Forum 
and the Internet Forum. They are an invaluable mechanism for disseminating 
information such as new regulatory initiatives, issues of concern for the industry, 
users, etc. Based on the public’s input, Oftel has implemented a general forum 
“Oftel Forum” held at quarterly intervals, which is open to operators and service 
providers. Oftel also hosts a forum for consumer groups.  

 
• Peru’s Ad-Hoc Consultative Committees: The Committees are formed by 

persons not belonging to OSIPTEL’s staff, who, due to their authority, knowledge 
and representation on the issue, can help in the discussion or treatment of 
regulatory initiatives. OSIPTEL’s Board of Directors is empowered to invite the 
number of experts they think appropriate. The position of member of the 
Committees is ad-honorem. The Committees have the objective of fostering the 
people’s participation in the issuing of regulations. The Committees are a useful 
liaison tool of between the general public and the regulator. 

 
3.2.2  Publication of TRC’s decisions and administrative case law 
 
Status: Currently the TRC is not obliged to publish its decisions.  
 
Option 1: Institute proceedings to publish all TRC’s decisions as well as make them 
binding precedent. 
 
Option 2:  Institute proceedings to publish all TRC’s decisions, with no precedent. 
 
Option 3:  Continue as the TRC is operating now. 
 
Recommendation  
Any rulings made by the TRC that offer an express and general interpretation of the 
meaning of rules and regulations should constitute binding precedents in administrative 
matters, so long as such interpretation is not overturned by a subsequent decision giving 
reasons. Once the ruling concerned has become confirmed, it shall be published in the 
Official Gazette. All regulations, general standards, regulatory provisions, rulings as 
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described in the foregoing paragraph and those considered significant from the point of 
view of protecting the interests of both service providers and users shall be published in 
the Official Gazette. 
 
3.3 Oversight function - Within the supervisory or oversight function inherent to the 

TRC, procedures should be developed for the following matters.  
 
3.3.1 Procedures regarding requesting information and providing information to the 
public 
 
Status: The TRC does not have procedures in place to request information from the 
public or market players as well as to provide information to the public. 
 
Option 1: Leave the issues unregulated. 
 
Option 2: Create internal procedures to request and handle information provided to the 
TRC, as well as to provide information to the public.  
 
International Best Practices 
 
Peru 
The procedure for a member of the public to obtain information from OSIPTEL’s 
departments is as follows:  
 

A request in writing shall be addressed to OSIPTEL’s General Manager which shall 
contain the following information: 1) Detail of the information requested and 
indication of the department that shall provide the information, 2) Copy of the receipt 
of payment for the processing fee; 3) The medium (in writing, electronic), in which 
OSIPTEL shall provide the information, 4) An affidavit declaring the intent of the 
applicant to pay the cost of reproduction of the information requested. If the request 
lacks any of these requirements, its processing can be denied, but OSIPTEL shall 
inform the person of the defects in the request. If after the filing of a complete 
request, 7 days have passed without pronouncement from OSIPTEL, the request shall 
be considered approved and the applicant can request the delivery of the information 
in a maximum term of 7 days. 
 

Procedures to request information from the public:  As a consequence of its oversight 
functions, OSIPTEL is empowered to request information from telecommunications 
companies concerning their financial records, customer contracts, infrastructure, etc. All 
the information obtained shall have the character of evidence and will create liability if 
the information is given maliciously or fraudulently.  
 
Recommendation 
Concerning handling requests of information from the public, the TRC will need to 
implement internal procedures to ensure requests for information from the public are 
handled properly, expeditiously and according to ethical standards.  The TRC will need 
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to develop internal guidelines to gather information from market players in order to carry 
out its tasks of analysis and monitoring the telecommunications market effectively. 
Requests for information should be proportionate and not impose an undue burden on the 
public. Licensees should have a right to know the purposes for which the information 
they provide will be used.   
 
3.3.2 Confidential Information 
 
Status: Currently the TRC does not have a definition of confidential information or 
procedures to handle requests from the public to treat certain information as confidential 
and it lacks procedures to handle this type of information internally. 
 
Option 1: Leave the issue unregulated. 
 
Option 2: Create procedures for the TRC to implement measures to handle this type of 
information. 
 
International Best Practices 
 
Peru  
OSIPTEL regulates the treatment of confidential information.14 The main features of this 
regulation are as follows:  

• OSIPTEL is empowered to request confidential information from service 
providers when necessary to exercise of its functions. 

• The company is responsible for requesting that certain information be considered 
confidential; otherwise the information will be treated as public information. 
However, OSIPTEL is also empowered to declare ex-officio the confidentiality of 
certain information. 

• OSIPTEL classifies confidential information as “Reserved” or “Restricted” 
according to its contents and the opportunity in which it is submitted. 

• OSIPTEL is in charge of determining whether or not information is confidential. 
• Restricted information is the type of information that is confidential due to the 

circumstances in which it is revealed (i.e., information on special promotional 
discounts before they have been announced to the markets; information from an 
administrative file under examination).  Restricted information is destined to 
ultimately be public, thus, the treatment of this type of information is not as rigid 
as that required of reserved information. 

• Reserved information is considered confidential due to the sensitivity of its 
contents; for example a commercial or industrial secret. The Board of Directors, 
or the highest authority, in the case of dispute proceedings, must decide whether 
certain information should be declared reserved. 

• The criteria used by OSIPTEL to determine confidentiality requests for reserved 
information are as follows: the degree of damage that can be caused to the 

                                                           
14 Regulation for determining, registering and protecting confidential information submitted before 
OSIPTEL. Resolution 049-2001-CD/OSIPTEL, Sept 13, 2001 modified by Resolution 006-2002 
CD/OSIPTEL, Feb 8, 2002. 
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company by revealing the information; nature of the information and its impact in 
the market; level of detail provided; degree of competition in the market; 
treatment given by the company to the information provided; whether the 
information is under a confidentiality agreement between companies. In a dispute 
case: reserved information weighs the need to reveal information to guarantee the 
right of defense of one of the parties, the legitimacy or relevancy of the 
information in the particular case, its quality as evidence in the case under 
dispute, etc. 

• The criteria used by OSIPTEL to classify information as “restricted” is as follows: 
whether it provides the contents of the business negotiations underway; whether it 
refers to concessions or competitive bidding information before the tender is 
issued, actions of supervisory or administrative procedures underway, unless the 
request is from a party with standing in the proceeding; promotional offers; etc. 

• To guarantee the confidentiality of company information, OSIPTEL has 
implemented a Special Archive where all the information provided is stored. 
OSIPTEL’s personnel must obtain express authorization to access this 
information, all copies made from documents of the archive must be registered, 
and personnel must sign non-disclosure agreements to access this information.  

• Procedures for submission of information to be considered confidential: 
-Companies shall submit a request addressed to OSIPTEL’s General Management 
Office or the Tribunal of Controversies (or the appropriate office in the case of 
disputes). The request must specify whether the company considers the 
information to be Restricted or Reserved. The request must include a (non- 
confidential) cover letter with a non-confidential summary explaining why the 
information must be considered confidential and the confidential information 
must be conspicuously marked RESERVED or RESTRICTED. OSIPTEL has 
created a form that must be filled out by companies which requires them to 
provide the reasons why the information should be considered confidential, if 
possible for how long the information should be considered confidential, the 
general measures taken within the company to protect the information and level of 
officers within the company that have access to this information, as well as, 
indication of whether any other company has access to the information or could 
have access to the information provided. 
-If After 5 days OSIPTEL determines that the requirements have been met, the 
information shall be considered confidential and treated as such by OSIPTEL. If 5 
days have passed and there is no pronouncement on the part of OSIPTEL, the 
request for confidentiality shall be considered denied. The denial of 
confidentiality treatment can be appealed. 

•   OSIPTEL is prohibited from publishing or disseminating confidential information 
and is subject to liability (civil and criminal depending on the particular case) if it   
violates the confidentiality status of the information. 

 
United States 
The FCC rules and regulations (codified in Title 47 of the Code of Federal Regulations) 
define what is considered confidential information and regulate the procedures requesting 
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confidentiality of information, as well as for claiming the right to inspect information that 
is confidential. The main features of the U.S. regulations on this issue are as follows:  
 

• Publicly available materials: The FCC maintains various public reference rooms 
where public records (i.e.; documents such as files containing the records of all 
docketed cases, broadcast applications and related files, legal and technical 
publications, and legislative history compilations, etc) are routinely available for 
public inspection. Members of the public can inspect, copy or record such 
documents, provided the appropriate fees are paid and procedures to obtain the 
documents are followed.  

• Records not routinely available for public inspection: Section 0.457 of the 
regulations list these types of documents by category, according to the statutory 
basis for withholding the records from inspection.  However, the FCC accepts 
requests from the public to inspect such records under the provisions of section 
0.461 of the Regulations.  “The FCC will weigh the policy considerations 
favoring non-disclosure against the reasons cited for permitting inspection in the 
light of the facts of a particular case”.15 

   The following are records not routinely available for public inspection:  
a) Materials established by Executive Order to be kept secret in the 
interest of national defense or foreign policy. 
b) Materials that are related solely to the internal personnel rules and 
practices of the Commission. 
c) Materials that are specifically exempted from disclosure by statute 
d) Trade secrets and commercial or financial information obtained from 
any person and privileged or confidential. 
e) Interagency and interagency memorandums or letters. 
f) Personnel, medical and other files whose disclosure would constitute 
clearly and unwarranted invasion of personal privacy. 
g) Investigatory records compiled for law enforcement purposes, to the 
extent that production of such records would: 1) interfere with 
enforcement proceedings, 2) deprive a person of a right to fair trial or 
impartial adjudication, 3) constitute unwarranted invasion of personal 
property, 4) disclose the identity of a confidential source; 5) disclose 
investigative techniques or procedures; 6) endanger the life or physical 
safety of law enforcement personnel. 
 

• Procedures to request that materials or information submitted to the Commission 
be withheld from public inspection:16 
1) Any person submitting information or materials to the Commission may submit 
a request that such information be withheld from public inspection. If the 
materials are specifically listed in section 0.457 such a request is unnecessary. A 
copy of the request shall be attached to and shall cover all copies of those 
materials. 

                                                           
15 Section 0.457, Records not routinely available for public inspection, 47 CFR. 
16 Section 0.459, 47 CFR. 
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2) Each request shall contain a statement of the reasons for withholding the 
materials from inspection and the facts upon which those reasons are based. If the 
request is that the materials be withheld for a limited period of time, that period 
shall be specified. 
3) Requests that comply with the requirements 1) and 2) aforementioned, will be 
acted upon the Bureau of Office Chief who shall grant the request if this complies 
with the provisions of the Freedom for Information Act (5 U.S.C 552). 
4) If the request is granted, the ruling will be placed in the public file in lieu of the 
materials withheld from the public. 
5) If the materials are submitted voluntarily (without any order from the FCC) the 
person submitting the information may request the Commission to return the 
materials if the request for confidentiality is denied. 
6) If no request for confidentiality is submitted the Commission assumes no 
obligation to consider the need for non–disclosure but it may determine on its 
own motion that the materials be withheld from public inspection. 
7) If a request for confidentiality is denied, the person who submitted the request 
may, within 5 working days, file an application for review by the Commission. If 
the application to review the denial is denied, the request will be afforded 5 
working days in which to seek a judicial stay of the ruling. 
8) If the request is granted, the materials are treated as such enumerated in section 
0.457 of the regulations. Consequently, any person wishing to inspect them must 
submit a request in accordance with section 0.461. 

 
Procedures to request inspection of materials not routinely available for public inspection 
Any person wishing to review materials not listed as publicly available must submit a 
request in accordance with section 0.461, summarized as follows: 
 

a) The records must be reasonably described to allow personnel to find them. 
b) The request shall be captioned “Freedom of Information Act Request.” 
c) The request shall state the maximum search fee the person is prepared to 

pay. 
d) Request shall be delivered or mailed to the Managing Director. 
e) If the request is enclosed in an envelope this shall be marked “Freedom of 

Information Act Request.” 
 
The criteria to grant requests to review confidential information are as follows: 
 

a) If the Commission is prohibited from disclosing the records, the 
request for inspection will be denied. 

b) If the records are property of another agency, the request will be 
referred to that agency. 

c) If it is determined that the Commission does have authority to 
withhold the records from public inspection, the considerations 
favoring disclosure and non-disclosure will be weighed in light 
of the facts presented, and the request will be granted, either 
conditionally or unconditionally, or denied. 
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d) If there is a statutory basis for withholding only part of a 

document from inspection, that part will be deleted and the 
remainder will be made available for inspection. 

 
Recommendation 
We recommend option 2, implement procedures regarding the treatment of confidential 
information. The current telecommunications law in Jordan aims to guarantee 
competition in the telecommunications market. One important mechanism to achieve this 
goal is the transparency and the access of market agents to as much public information as 
possible, including information produced by the regulator. The TRC is generally 
empowered to request information from telecommunications companies; however usually 
these companies are reluctant to provide information to the regulator, due to the fear that 
competitors will have access to confidential or commercially sensitive information. 
 
Consequently, we recommend that the TRC issue regulations that specifically set forth 
the TRC’s right to request confidential information as well as to establish criteria and 
procedures to determine what information shall be declared confidential, and to 
implement the appropriate internal security measures to protect the information 
considered confidential. The international best practices provided here show two distinct 
manners to regulate the issue, while some countries prefer to enumerate the types of 
documents subject to public inspection, others have implemented criteria that has to be 
examined every time a document is submitted to determine which such type of request it 
is. Additionally, the TRC will have to decide whether it creates specific exceptions to the 
general prohibition that all confidential information be withheld from the public, and 
define clearly the cases in which the information can be made public. 
 
3.3.3 TRC’s right to inspect licensee’s premises 
 
Status: Currently TRC’s personnel have the right to inspect the licensee’s premises, 
however, no procedures have been established to actually exercise this function.  
 
Option 1: TRC’s employees, attorneys and qualified accredited people or entities that 
perform the functions described previously shall be provided with identification cards.  
 
Option 2: With the purpose of giving security to telecommunications operators and any 
other person subject to regulatory inspections, the Regulator shall publish a list of the 
personnel authorized for the performance of inspections.   
 
International Best Practices 
 
Portugal’s ICP-ANACOM regulation17 provides a good example of regulation of the 
inspection function:   
 
“ Personnel’s Prerogatives: ANACOM’s workers, respective attorneys and the qualified 
and duly accredited people or entities who perform oversight functions, when exercising 

                                                           
17 Art 48 of the Statutes of the ICP-ANACOM. Decree law No. 309/2001. Dec 7, 2001. 
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their functions shall be considered agents of the TRC and thus shall enjoy the following 
prerogatives:  
 

• Access to installations, equipment and services of entities subject to inspection 
and control by the ANACOM 

• Authority to requisition documents and analysis, as well as equipment and 
material to conduct tests; 

• To identify, for subsequent action, all individuals who violate the laws and /or 
regulations; 

• To obtain the collaboration of the proper authorities when deemed necessary for 
the performance of their duties.” 

 
Recommendation  
We suggest implementing a combination of option 1 and 2.  Additionally to their 
identification cards all personnel performing inspections shall carry with them a copy of 
the published list. 
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Issue # 4.  Public Outreach and Consumer’s Participation 

 
Status:  Article 6 (m) of the telecommunications law requires the TRC to “prepare media 
programs to increase the public’s awareness of the importance of the telecommunications 
and technology sectors and their positive impact on the economic and social development 
of the Kingdom,” however currently the TRC does not have programs designed to 
encourage the public’s participation and interaction with the Agency. 
  
Option 1: Leave the issue as it is currently treated. 
 
Option 2: Implement systems to encourage the participation of the public and interaction 
with the TRC, whereby the public can provide feedback to the TRC on their needs and 
how to better address them.  
 
International Best Practices  
 
Brazil’s Citizen Rooms  
The ITU has chosen Brazil as one of the best regulatory agencies on participatory 
rulemaking and means of public outreach. One interesting mechanism, which the 
Brazilian regulator has implemented to communicate with the public, is the Citizen 
rooms. They are equipped with computers, printers, fax machines, scanners, telephones, 
TV sets and VCRs, the rooms function as a means of providing interested parties with 
information relating to ANATEL’s activities. Any party can conduct online searches of 
the agency’s reports, contracts, decrees, resolutions, standards and decisions as well as 
have access to all telecommunications legislation. Additionally, the Citizen rooms can be 
used to monitor ongoing cases, submit license requests and file complaints regarding 
services. Staff attendants are also present to answer questions. 18

 
OSIPTEL’s Phono-ayuda in Peru and ANATEL’s call centers in Brazil, both have 
established guidance services by telephone. In Peru’s case consumers anywhere in the 
country can put their queries for the cost of a local call, Mondays through Saturdays 
between 8 a.m. and 8 p.m. Fridays. In Brazil, ANATEL has a toll free number to speak 
with an attendant 24 hours a day, including Sundays and holidays, about inquiries they 
might have. ANATEL’s call center is basically outsourced, so very few actual agency 
resources go to its operation. 
 
4.1 Availability of Information 
 
Status: Currently the public has limited access to information from the TRC (needs to be 
confirmed with the TRC). The TRC’s website contains some information available to the 
public, however, much improvement is needed in order to accomplish transparency in all 
regulatory actions and processes. 
 
Option 1: Leave the issue as it is currently treated. 

                                                           
18 ITU Study Effective Regulation – Case study: Brazil. 
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Option 2: Improve the contents of the current website and implement procedures through 
the website and other means to make available to the public all regulatory documents and 
proceedings. 
 
International Best Practices: 
 
Brazil 
Availability of information: All regulatory proceedings and decisions are posted on 
Anatel’s website and in its virtual library and in the Official Gazette. Anatel’s website 
also contains information on upcoming seminars and meetings, and how to participate in 
such events, it provides the ability to submit filings to public consultations electronically, 
access to comments made during consultations; information on best prices and tariffs 
available from operators by day, time and destination; annual updates on how the 
operators are complying with their obligations, and Anatel’s organizational chart and 
telephone list of employees.19

 
Venezuela 
Availability of information: The telecommunications law mandates the regulator to 
establish a register of all administrative acts. CONATEL has created a register, which 
contains the following information: assignation and granting of licenses; numbering 
resources and their assignation; all licenses granted for the operation of 
telecommunications systems; all grants of limited resources of public domain; all 
administrative processes initiated, completed and sanctions imposed, models of service 
contracts; international agreements ratified by the country; and all other information 
required by specific regulations. Any person can consult the information included in the 
“National Register of Telecommunications” unless documents are declared confidential. 
 
Peru 
Availability of information: Extensive information is available to the public through 
OSIPTEL’s website. The public can also consult the status of their administrative 
procedures (i.e., complaints, billing issues, quality of service issues, installation, etc) 
through the website. 
 
Recommendation   
The TRC should develop written public records of all materials it receives and uses for 
the basis of its decisions; documents such as filings (e.g., license applications, 
complaints, tariffs notices, etc.) should be available for public inspection. Concerning 
public access to information marked as confidential, TRC should develop a public record 
when documents are confidential, a justification of why they should be kept out of the 
public eye. The TRC shall include in its Internet site all relevant information such all of it 
statutes and regulations and any other directive or instruction issued by the TRC; the 
composition of its offices including plans, budgets, reports and accounts pertinent to the 
previous years of its activity. The electronic page should also contain links to all the laws 
and regulations issued by the government, which affect the telecommunications sector.  

                                                           
19 ITU Study Effective Regulation- Case Study: Brazil. 
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Issue # 5. Right to Appeal Regulations Issued by the TRC 

 
Status: Currently there is no procedure to appeal the regulations issued by the TRC to a 
higher administrative body either within the TRC or to another appeal body. 
 
Option 1: Establish the right to appeal to TRC’s Resolutions and create procedures 
whereby appeals can be filed with a body established within the regulatory agency itself, 
or to the judicial system. 
 
Option 2: To create a right to appeal directly to an appeal body that is independent of the 
parties involved.  
 
International Best Practices 
 
In countries such as Venezuela, decisions adopted by the Regulator’s Governing Board or 
General Director can be appealed to the Ministry of Infrastructure, or to the Supreme 
Court. In Singapore decisions of the IDA are appealed to the Ministry of Information and 
in last instance to the judicial system. However these appeal procedures are not 
applicable in Jordan because the participation of the Ministry of Information in appeal 
procedures is not envisioned in the telecommunications law.  
 
In Brazil any interested party has the right to petition or appeal to the agency any rule 
issued within 30 days, and ANATEL has 90 days in which to render its decision. In Peru 
the scope of administrative appeals to OSIPTEL’s regulations is limited to their 
application in a specific case and interpretation, the content of the rule or regulation 
cannot be questioned through this avenue, the appeal is submitted to the Board of 
Directors.  In other countries like the United States after the FCC has released a Report & 
Order, interested parties who disagree with the decision have 30 days to file a petition for 
reconsideration, asking the FCC to reconsider all or part of its decision. The FCC seeks 
comments on such petitions and then it renders its decision. The FCC can grant 
reconsideration petitions in whole or in part, thus modifying the original decision or deny 
them. A party still not satisfied with an FCC decision may appeal to the U.S. court 
system.20

 
Recommendation 
We suggest option 1, to create procedures to file claims against regulations issued by the 
TRC, even after the consultation procedure has finished. The appeal procedure should not 
impede that the regulation enter into effect. Such appeals can be submitted to an ad-hoc 
office within the TRC itself or to the Board of Commissioners.  Given the fact that the 
regulation went through a public comment period, the TRC will need to balance 
transparency against efficiency and speedy procedures.  We recommend a period of 
appeals to the TRC of 21 days. Finally, the judicial system should always be available for 
those who are harmed by the regulation, once the administrative avenue is exhausted. 

                                                           
20 FCC International Bureau. Strategic Analysis and Negotiations Division. Decision making procedures 
and ethics rules: the practical enablers of integrity and impartiality and telecommunications regulations. 
August 2002. 
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Annex 
Licensing Procedures 

 
Status: The current procedures to apply for licenses are dispersed throughout various 
documents (i.e., in the guidelines to apply for licenses, license agreements and the new 
telecommunications law, which includes some articles and chapters on licensing issues 
and basic licensing procedures). Since there is so much diversity in the rules, they should 
be revamped to be made clear and more consistent to create an environment that fosters 
private investment. 
 
Jordan’s licensing regime currently grants the following licenses:  
 

• Telecommunications Class licenses: Data Communications license; 
• GMPCS System Operator license 
• GMPS Service Provider license 
• Telephone Prepaid calling service license 
• Tracking Telemetry & Geographic positioning class services. 
• Fixed Services: Fixed Services License; 
• Pay Phone Services: Pay phone license; 
• Public Paging Services: Paging license; 
• Public mobile Telephone (cellular) Service: GSM license; 
• Radio Phone Services: Trunking System (Radio Phone) license. 

 
We have approached the analysis and formulation of recommendations by analyzing the 
definition, requirements and procedures for the TRC to grant data communications 
licenses. These licenses are the equivalent to what in many countries is defined as general 
licenses for value added services or VAS type of licenses. 
 
International Best Practices  
 
Peru 
Many countries in Latin America have implemented licensing regimes that include a 
distinction between carrier services facilities-based operators vs. non-carrier operators. 
Usually the regulator imposes very specific build out and service obligations on carrier 
operators, while non-carriers are subject to very streamlined licensing procedures. Peru’s 
regulation classifies service providers as carriers and non – carriers. VAS services are 
considered non-carrier services since they are provided using the infrastructure of carrier 
service providers. 
 

• Definition:  Value Added Services are defined as those that use carrier, final or 
broadcasting services as support and add some feature or facility to the service 
they use as a basis. VAS are facsimile, videotext, teletext, teleaction, 
telecommand, telealarm, data storage and retransmission, data processing and 
processing, interpersonal mail, voice mail, consultation service, data switching by 
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package and any other service classified as such by the Ministry of 
Communications, by means of a Ministerial Resolution.  

 
• Licensing Procedure: To provide these services no prior authorization is 

required. However, the relevant company must be registered on the register kept 
for this purpose by the Ministry of Communications, which is authorized to 
suspend the services in the event these cause any damage to the 
telecommunications network. In Peru, to provide international VAS, only 
networks operated by carrier service concessionaires can be used.  

 
• Procedure for registration as a VAS licensee:  The applicant who wants to 

request a VAS license must file an Affidavit with the Ministry of 
Communications (MTC)-Secretary of Communications, which should include the 
following information: 

 
2) Duly complete forms (which are provided by the Ministry of 

Communications) indicating the identification of the service provider. 
3) Copy of the by-laws of the company if it is a legal person or identification 

document if it is a natural person. 
4) Description of the system and service coverage area, which should include 

a block diagram, list of equipment to be used and if the equipment is 
interconnected with the public network a copy of the homologation 
certificate issued by the MTC. 

5) Receipt of payment of the processing fee. 
 

Once the form is received and if all the information is complete, a Registration 
Certificate shall be issued in 10 days. If 10 days have passed and no 
registration is issued the request shall be considered approved. The Ministry 
can request clarification of information submitted by the applicant. 

 
• License modification requests: Whenever the service providers wants to add a 

new service to the service portfolio or wants to change its network configuration 
by adding new equipment it must previously notify the Ministry of 
Communications.  No previous authorization is required but the actual network 
configuration and services being provided must conform to the records held in the 
Ministry’s appropriate office. 

 
European Union 
The General Regulatory Framework recommended by Directive 97/13/EC of April 10, 
1997 establishes the recommendation to member states to implement the following 
categories of licenses: individual licenses, general licenses and fully liberalized services 
(not subject to license). These authorization categories have different streamlined 
application procedures.  
 
Concerning the general licenses (class license) the general authorization permits the 
provision of a service and the establishment and/or operation of a network without 
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requiring an explicit decision by the national regulatory authority. Whereas such general 
authorizations may take the form of either a set of specific conditions defined in advance 
in a general manner, such as a class license, or in general legislation, which may allow 
the provision of the service and the establishment and/or operation of the network 
concerned. This type of license would be obtained through a simplified registration 
procedure whereby the applicant can start to establish and set up the network even before 
the applicant is registered in the general register, but the service provider can only start 
the provision of the services once the registration is complete. 
 

• EU Directive’s Application Procedure: The EU Directive recommends 
members to require that, before providing the telecommunications service and/or 
telecommunications networks, the undertaking shall notify the national regulatory 
authority of its intention to do so, and shall communicate the information relating 
to the service concerned that is necessary to ensure compliance with the 
applicable conditions. Before starting to provide the services covered by the 
general authorization, the undertaking may be required to wait for up to four 
weeks after formal receipt of all the information required. 

 
• Amendments:  Article 4 (3) of the Directive establishes that member states may 

amend the conditions attached to the general authorization in objectively justified 
cases and in an appropriate manner. When doing so, member states shall give 
appropriate notice of their intention to do so and enable interested parties to 
express their views on the proposed amendments. 

 
• New Services:  Article 19 of the Directive establishes when the provision of a 

telecommunications service is not yet covered by a general authorization and 
where such service and/or network cannot be provided without authorization, 
member states shall, not later than six weeks after they have received an 
application, adopt provisional conditions allowing the undertaking to start 
providing the service or reject the application and inform the undertaking 
concerned of the reasons therefore. As soon as possible thereafter, member states 
shall adopt definitive conditions or consent to the provision of the service 
concerned without authorization or provide reasons for any refusal to do so. 
Member states shall lay down an appropriate procedure for appealing to an 
institution independent of the national regulatory authority against refusals to 
adopt provisional or definitive conditions, rejections of applications or refusals to 
consent to the provision of the service concerned without authorization. 

 
Note: Individual licenses are required only for the establishment and deployment of 
public telecommunications networks; the provision of telephony services, the provision 
and establishment of networks (which imply the use of radioelectric spectrum). 
Individual licenses will be issued only after the applicant has complied with the 
requirements established for each type of license. 
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Recommendations 
  
A.1)  Licensing requirements: In order to promote competition, the provision of services and 
establishment and deployment of telecommunications networks should be regulated in a 
manner that is consistent with the investor’s expectations.  
 
Concerning requirements to apply for data licenses, we support the TRC’s need for basic 
applicant information such as corporate information (e.g., name, address, etc.) and 
relevant technical information (e.g., network diagram and description of services).  
However, we suggest allowing providers flexibility in the technical configuration by 
allowing service providers to update the network and service information as the service 
provider adapts to market demand through a simple notification procedure.  We also 
suggest that business plans and financial information submissions should not be required 
as part of the application process, because market demand will determine which services 
will succeed.  If however, the TRC wishes to include such requirements, we suggest that 
the business plans should be for no more than two years and the financial requirement 
submission should be minimal (currently the TRC’s requirement is five years for 
technical and financial information). In summary we suggest that TRC should issue 
regulations clarifying the requirements to apply for data/VAS licenses. 
 
A.2)  Licensing Procedures:  
First we suggest that the TRC device a simple application format, which should be made 
publicly available through the website and at the Agency’s offices. We recommend the 
implementation of much simplified procedures such as the following: 
 

• Once the application is received, the appropriate office shall call upon the 
applicant to provide any unclear or incomplete information. The applicant 
shall have 15 days to submit the information. If the information is not supplied 
the request shall be dismissed. 

• Once it is verified that all the legal, technical and economic data satisfies the 
requirements, the Registration of the provider as a value added service 
provider shall be issued. The TRC shall have 15 days to act upon the request. 
If such period of time has elapsed and no action has been taken, the applicant 
shall consider its request approved and it can start rendering services. 

 
A.3)  Terms: 
Currently data licenses are issued for 10 years. We suggest to license VAS operators for a 
term of 15 years renewable for additional similar terms, provided the licensee is actively 
providing services at the time of the renewal request. 
 
B) Rights and Obligations of VAS licensees:  
 
B.1 VAS license definition and scope of services: Value added type of licenses should 
be issued, which should be defined in a way that can allow to provide at least the 
following services: all types of data services, internet access and other IP based services 
such as VOIP*, collocation, webhosting, VPN, security products voice services for closed 
user group and the ability to resell the incumbent’s operator lines to third parties.  
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• Note: Currently the data license in Jordan does not allow the provision of any 
real-time voice service. The licensing of voice services should conform to the 
policy concerning VOIP services adopted in Jordan. 

 
B.2 Pricing: The aforementioned services are not subject to any tariff and shall be priced 
freely according to market conditions. 
 
B.3 Rights of Service Providers: The rights and obligations of service providers shall be 
part of the class license or registration issued. VAS authorizations should allow service 
providers to perform the following activities:  

 
• Conduct all marketing and sales activities pertaining to their services. 
• Provide customer support functions. 
• Maintenance of telecom equipment including customer premises equipment  
• Invoice clients for the provision of services rendered in the country.  
• Be able to lease local and international capacity for the provision of its authorized 

services (for example ISP’s require the ability to provide corporate IP leased line 
access to their clients). Currently, all resale services must be approved apriori by 
the TRC. 

• Import telecommunications equipment for the installation of such equipment on 
the infrastructure provider premises.  

• Allow the entry into Jordan of the appropriate personnel required for maintenance 
functions. 

 
 B.4 Rights concerning Telecommunications infrastructure:  
 
Status: Currently the data communications license does not allow the licensee to install, 
operate or manage any transmission facilities for use in operation of the data 
communication service. The licensee shall operate its service using only transmission 
facilities provided by Jordan Telecommunications Company (JTC) or other public 
telecommunications service providers to be authorized to provide such services, upon the 
full liberalization of the market in Jordan. 
 
Recommendation:  To allow VAS service providers to:  
 

• To set up a telecommunications network within Jordan that includes the 
establishment of telecommunications switches for data, IP and voice services as 
well as to set up additional telecommunications infrastructure (international and 
local   lines required). 

• Interconnect its network to the PSTN. 
• To lease lines from the incumbent at cost based prices.  Facilities should include:      

international half circuit capacity (by means of satellites or cable); backhaul and 
local lines required for the provision of services in Amman and within the entire 
territory. 

• Rights of way to access public facilities; buildings, cable stations, etc. 
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• To import telecommunications equipment needed for the establishment of the 

network infrastructure including but not limited to encryption technology. 
 
We suggest the implementation of a VAS regulation, which will include the rights, 
spelled out above as well as the following items:   
 
a) License fee for issuing the license 
b) Universal service fees and other type of contributions imposed 
c)   Mandatory annual fees  
c) Types of reporting requirements that will be imposed on service providers (e.g., 

usually concessionaires or licensees are required to submit statistical information to 
the government). Currently the data license contains a broad provision concerning the 
information that shall be furnished to the TRC. 

 
 
 

AMIR Program   33


	Internal Procedural Tools I.pdf
	Internal Procedural Tools I.pdf
	Data Page
	Name of Component: ICTI
	Practice Area: N/A
	Service Offering: N/A
	Introduction
	Issue # 1: TRC’s General Duties and Responsibilities:
	Approach for Creating a Procedural Framework
	Issue # 2: Regulator’s Ethical Duties
	2.1 Ethics Regulations
	2.2 Ex-parte Contacts with the Regulator
	Option 2: Issue rules governing access to TRC’s personnel.


	Issue # 3: TRC’s procedural framework
	3.1 Scope of the Rulemaking Function
	3.1.1 Rulemaking Procedures
	3.1.2. Involvement of the Legal Department in the decision m
	3.2.1  Participation of the Public in the Rulemaking Process
	3.2.2  Publication of TRC’s decisions and administrative cas
	Oversight function - Within the supervisory or oversight fun

	3.3.1 Procedures regarding requesting information and provid
	3.3.2 Confidential Information
	International Best Practices
	United States
	Procedures to request inspection of materials not routinely 



	3.3.3 TRC’s right to inspect licensee’s premises

	Issue # 4.  Public Outreach and Consumer’s Participation
	4.1 Availability of Information
	Venezuela
	Peru



	Issue # 5. Right to Appeal Regulations Issued by the TRC
	Annex
	Licensing Procedures




