PRESIDENTIAL ELECTION LAWS IN SELECTED EUROPEAN COUNTRIES:
A CROSS-NATIONAL COMPARISON!

BY ERIK S. HERRON, PhD
Assistant Professor of Political Science, University of Kansas

In presidential and semi-presidential systems, the selection of the chief executive is the most
critical decision made by the voters. For the will of the voting population to be properly
expressed, a consistent and clear statutory framework must be developed. Further, these rules
must be properly and impartially administered. This report is intended to provide insight into the
variation in practices of selected post-communist and other states that directly elect a president.

The report is divided into three parts. Part I briefly assesses international practices and issues in

presidential elections. Part II addresses electoral governance. Part III directly compares
election regulations in four categories: barriers to entry, campaign regulations, transiation of
votes into election results, and oversight and adjudication. The analysis focuses on five post-
communist states (Bulgaria, Lithuania, Poland, Romania and Slovakia) and France.

x %k X

PRESIDENTIAL ELECTIONS

recent study identified 9! countries that directly elect presidents (Blais, Massicotte and
Dobrzynska 1997). Six Western European states (Austria, France, Finland, Iceland, Ireland
and Portugal) as well as most post-communist states directly elect presidents. Among the
countries that popularly elect a president, 20 use a plurality formula, 61 use some type of
majority formula and 10 use other rules. Forty-nine countries, including Ukraine, employ a

' This paper was originally prepared for a seminar in Kyiv, Ukraine, organized by Development Associates and
funded by USAID/Ukraine’s Elections and Political Processes Project. The views of the author are his own and do
not necessarily represent those of USAID or of Development Associates.
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majority-runoff system. The majority-runoff system requires a majority vote for-a candidate to
win in the first round. If no candidate gains a majority, a second round contest is held between
the top two candidates from the first round. . :

Majority-runoff systems have certain advantages when compared with other presidential
election rules. They require the winner to gain the support of more than half of the voters,
providing the winner a clear mandate to govern. They decrsase the likelihood that extremist
politicians will accede to power (witness, for example, the French presidential elections of 2002).
Majority-runoff rules also encourage voters to express sincere preferences in the first round. By
creating two rounds of  competition, however, majority-runoff systems introduce some
inefficiencies. Marginal candidates have an incentive to participate in the first round to
‘potentially extract benefits from the top candidates in the second round (e.g., Aleksandr Lebed in
Russia’s 1996 elections). These systems, particularly when combined with permissive
parliamentary electicn rules (like Ukraine’s mixed: electoral system), further sncourage many
parties/candidates to participate. Majority runoff sysiems also create organizational probiems for
candidates who must encourage voters to participatein two rounds of elections. Moreover, they
are, cbviously, more costly to administer than coniests that take piacu mna sang,.e round

The scholarly literature on elections tends to focus on how election rules and qoc1ologlcal
condltions affect the number of parties and cand1detes that partlclpate The number of partles is
fragmentatlon of the party system. Extreme forms of multmarty competmon are often v1ewed as
mcompatlbie with _stable presidential govemmem, because they can undermine effective
governance. In addition, the interaction between institutional features is often considered to be
critical; while the provisions in a pre31dent1al eIectlon law are important, their full effects can
only be understood in the context ‘of other mstntunoﬂal arrangements. The “worst case scenario”
from the perspective of electoral engmeermg includes: majority-runoff electoral rules for
president; non-concurrent presidential and parhamentary elections; proportional representation
with high district magnitude for the Jeglslature and federalism (Jones 1995). In combination,
these rules provide powerful institutional incentives for high levels of multiparty competltlon and
reduce the likelihood of policymaking coherence,

ELECTORAL GOVERNANCE e

In this paper, I emphasize four cateoones of rules that affect election administration:
barriers to entry, campaign regulations, the translatlon of votes mto election results, and control
and oversight.

Barriers to eniry, or the rules that govern entrance into the siectoral arena, influence who
‘participates and how they participate in elections. They include provisions that control how
organizations may become officially recognized political parties. Requirements for
registration may include submission of party documems (platform, rules, etc.), membership
requirements (number and geographic distribution), financial requirements (disclosure of
assets and payment of registration fees), or other provisions that require a group to reveal its
personnel and technical or material resources. Barriers to entry also include requirements to
participate in the elections and gain baliot access. Candidates and parties are often required to
demonstrate some level of electoral support (by coliecting signatures) or financial backing
(paying a fee or deposit for participation).
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Campaign activities may also be subject to controls. The election calendar may be
controlled (with specific limits on when campalgnmg may begin and must end). Forms of
campaigning (solicitation by mail, phone or in person; television, radio or pnnt advertising;
or other methods to convince voters) may be regulated. Rules may require candidates or
parties to be allocated free advemsmg‘tlme or space in the media, or may obligate the media
to provide equal time to candidates in hews coverage. Campaign finance regulations may

. require candidates and parties to dlSClOSe personai mformat;on and limit the amount and
types of:funds to be used in elections... '

~ Rules governmg the translatlon of votes into election results are widely regarded as
important influences on the behavior of polmcal actors. The electoral formula, district
magnitude, ballot structure and thresholds exert well-known effects on the number of
political paities and candtdates (Lljphart 1994 Cox 1997).

Control and -oversnght may also influemce partxes and candidates. Election administration is
generally overseen by electoral commissiens. These commiissions determine whe can run and
who should bé removed -from..the ballot: Membership on electoral commissions can be
partisan, nonrpartisan or mixed. Commisstons can be seated at the national level, local level
or both.

Statutory gmdelmes versus :mplementﬁtmn While many states have developed an
adequate legal framework for tﬁe conduct of free and fair elections, implementation often
falis short of the ideals eXprésséd in the & statiites. The undue influence of f powerful individuals
and groups over the process of eIection admmlsirat:on can undermine the intent of the most
carefully crafted legislafion. “Thus, in 'ac{dmon ‘to improving the legislative foundation of
elections, the development of certdin “othér 3 aspécts should also be encouraged, including: a
vibrant civil society (especially non-gov‘él‘nmental organizations that promote government
accountability), an indépendent Judléihfy“c'apable ‘of rendering decisions without external
influences, links between pol:tlcal pal‘tles,c leglslators and voters, a well tratned cadre of
precinct workers and admmistrators A mdependent media that carefully distinguishes
between news items and partisan ad\)ocacy, ‘ahd the reduction of formal and informal

corruption (buying votes, tactics to threaten or mampulate voters, etc.).

G

COMPARISON OF ELECTION PROVISIONS

In this section, I compare barriers to .entry, campaign regulations, the translation of votes
into election results and oversight in six stat‘es 1 have selected five post-communist states and
France. All six countries employ a semi- ;SreSIdentlai system that includes a popularly elected
president and a prime minister who is responsible to parliament. This division of authority
contrasts with the pure presidential systems-.commonly. found in the United States and South
America. The five post-communist. states have experienced problems of transition from
communist rule similar to those Ukraine has encountered, but these states have made further
progress in democratization and the development of the rule of law. Also, these countries use
majority-runoff rules for election of the president, so their election provisions should be readily
comparable to Ukraine’s. ~

Table 1 compares Freedom House scores for post-cominunist states, assessing the
development of democratic institutions and a legai framework supporting democracy. Ukraine
received a 4.69 in democratization and a 5.38 in rule of law in the 2002 Nations in Transit

Development Associates Occasional Paper No. 12 3



Erik Herron: Presidential Election Laws in Selected European Countries: A Cross-National Comparison

survey. Romama and Bulgaria performed slightly better than Ukraine; Lithuama Poland and
Slovakia were substantially better. France was also selected for'comparison, because it is the
archetypal semi-presidential system. Alsc, France renuia{‘y receives Freedom House’s highest
score in pOiltlcal rights (a category that f'ocusea on eiet,tlons) :

Tables 2-5 compare several features of election laws in the six countries. Blank entries

indicate that the election law does not provide detaiied information about the subject. The notes

at the end of the report provide greater detail 3bout the Lrovisions; they are succmctly :

summarized in the table.

Table 2.focuses on the requirements to ncminate candidates or gain access to the baliot.
Voters organized into formal nomination groups (teimmoiocy varies from country to country)
generally have the rights to norsinate candidates for the presidency. Signatures and/or deposits
are often required. Bulgaria distinguishes between ihe respongibilities for voter groups and
parties; only voter groups are required to obtain signatures for nomination. Formally recognized
parties may nominate candidates without obtaining signatures in Bulgaria. Political parties are
not ‘universally given the ability to nominate candidates, however. Poland’s legislation only
provides for nomination by voter groups oﬁ' ezai nomination by pohtlcal parties i3 ot
mcorpolated into the statute. . - S -

-France’s prov131ons diverge from other ates’.- tules - regarding nomination. For a
candidate to gain ballot access, he or she must cbtain signatures from 500. elected cfficials.
Thirty of these officials must be from the overseas departments of France.

Some statutes regulate the timing of nominations, ranging from 30 to 65 days before the
election. The number of signatures: required ranges from 15,000 to 100,000 or frem 0.2% to
0.5% of the population. Correcting for population size, Lithuania has the highest signature
burden, followed by Romania, Poland and Bulgaria. Deposits are required in two cases, but these
are returned if the candidate recgives at least 1% of the voie (Bulgaria) or when the signatures
are verified (Lithvania), Once again, France reqmrea signatures, but from a special category of
citizens.. . - L - T :

Candidates may be removed from the ballot; generally due to improper registration. Some
legislation also comments on removal due to death or inability to participate in one of the rounds
of the election. Appeals are often directed to the nation’s highest court, although lower level
courts hear appeals under some circumstagges. -, : -

Table 3 identifies campaign activities -that are regulated qtatutes are consistent in their
allocation of media time to candidates, although they do not contain mechanisms to ensure that
equal time provisions are appropriately implemented. All states in the report formally allocate
time to candidates participating in the elections and many distinguish between free and fee-based
media time. These provisions not only include promises for equal media access, but three
. countries pr0v1de candidates an opportunity to- challenge false or compromising material

presented in the media. The legislaticn is.unclear regarding what constitutes material that would -

justify a response, however. Thus, this protection may be formally provided, but difficult to
enforce. : : S
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The legislation generally ccmments on the maximum amount that may be spent on a
campaign and the permissible sources of income. Poland includes an additional provision for
auditing financial reports. Groups that sponsor-candidates must submit a final election report that
includes an auditor’s report. The National Election Commiitee also assigns an auditor to the
account. Excess spending is subject to fines that are donated to charity.

Table 4 outlines provisions for:the processing and translation of votes into election

-outcomes. Voter lists are generally compiled: by local authorities, although Lithuania relies on its

population registry. The Lithuanian Population Register is a centrally coordinated database of
information about all citizens. Voter lists are typically made available at precincts for review and
correction at least two weeks or more before-the elections. The laws provide guidelines on the
nuriber of voters assigned to polling stations and provisions for special precincts in hospitals,
elder care facilities, prisons, etc:. In:all cases; election results are determined through a majority-
runoff formula. Only Lithuania’s, version of:the. majority runoff system deviates from standard
practices. T S .

Table 5 compares oversight and -dispute:adjudication provisions. Electoral commissions
in-all states are divided into national and local entities. Membership on commissions is atlocased
to parties or groups sponsoring candidates, although both local and national commissions in
some states include non-partisan members with higher legal education. For example, Poland’s
constituency commission is selected by-the:National Election Commission and includes five
judges (Art. 15, 2). T L REL MmLEEG Toun up | '

ST TTESL aREI Y

CONCLUSION

IR

The six laws reviewed above aré quité-similar'in their general provisions, although they
diverge slightly on'the specifics.” 77z @770

Signature requirements in five of thé six countriés of this study did not include a regional
distribution. Ukraine has a higher signaturérequiirement (when corrected for population size) and
also requires a substantial number of signatures to be distributed across the regions of Ukraine.
While France mandates that 6% of the signatures come from elected officials overseas, this is
less burdensome than Ukraine’s-requitement. '5 2+ -

Yol L

All of the states formally provide“aecess to the mass media. But, it is impcrative that
notions of equal access/equal time be clearly “defined. As noted above, strong statutory
guarantees of a fair playing field may be undermined by inadequate implementation. Further,
proper procedures for identifying, prosecuting and punishing those responsible for interfering
with the voting process may improve election’ law implementation (Lithuania includes such a

proviston in Art. 40, 1). g

Problems with voter lists have beennoted in post-communist elections, including those in
Ukraine. Voters that should be removed (i.e., deceased voters) are often retained, and voter lists
are not always available in a timely manner. Preparing voter lists early and providing for public
inspection (perhaps incorporating technclogy, as docs the website of Ukraine’s Central Election
Commission) would reduce the likelihood of errors or corrupt practices.

s
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There is variation among the six countries in provisions for absentee voters and disabled
voters. While Ukraine’s mobile ballot box is designed to ensure that voters do not lose their right
to vote because they are unable to come to the polls, the mobile ballot box is a potential source
for abuse. Further, voters in speciai precincts such as hospitals, prisons and military units are
more likely to be victimized by improper pressure to support particular candldates/pames It is
important to develop enforceable safeguards for vulnerable voters.

Increasing the presence of professionals with legal education could improve election
processes. Lithuania and Poland make specific use of lawyers and judges at different levels of
election administration. France has magistrates involved in counting the votes at the Department
level. Just as earlier versions of Ukraine’s presidential election law require the “highest legal
education” for some CEC members, thlS requlrement could be extended to lower level
commissions. - : ~ : : :

While election laws sometimes include provisions for election observation by
internationa! monitors and the media, it may be useful to also incorporate non-governmental
organizations in the observation process. Groups like the Committee of Voters of Ukraine have
been active in efforts to improve election processes: Formalizing the mle of civil aoc1ety in the
election process may improve election administration. :

To conclude, the practices of the six states in this report provide some guidance in
developing strong statutory guidelines for states reviewing their election laws. But, it is aiso
critical to evaluate how the presidential election law interacts with other existing statutes and
practices, and how implementation of existing statutes can be improved.

Dr. Herron is an assistant professor of political science at the University of
Kansas. His research focuses on elections and political parties in post-
communist states. He can be contacted at eherron@ku.edu
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Table 1: Freedom House Scores for Post-Communist States (2002)
Note: A score of “1” is the best; “7” is the worst

Country | FH Demdcfatizgtion - FH Rule of Law

Albania 3.94 - 4.88
Armenia 4.56 538
Azerbaijan 5.44 5.75
Belarus 6.56 6.00
Bosnia-Herzegovina  4.56 5.38
Bulgaria 3.00. : 4.00
Croatia 3.25 : 4.13
Czech Republic 2.13 2313
Estonia 1.94 213 .
Georgia . 4.44 4,88 -
Hungary 1.94 -2.50
Kazakhstan 5.88 6.13
Kyrgyzstan 5.38 : 563
Latvia 1.94 02,88
Lithuania 1.88 - 288
Macedonia 4.13 51513

~ Moldova 4.19 L% 513
Poland 1.50 .7 7188
Romania 3.31 ' 4.50
Russia 4.81 5.38
Slovakia : 1.94 2.63
Slovenia 3 1.817 - 1.88
Tajikistan - 5507 5.88
Turkmenistan = - 6.94" - 6.63
Ukraine ' 4.69 538

~ Uzbekistan 6.56. - 6.25

Yugoslavia - 3.63: e 4775

Source: http://www.freedomhouse.org
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Table 2: Barriers to Entry for Candidates
NOMINATION AND BALLOT ACCESS Removal of Candidate
Individual/  Parly Timing Signatures Deposit Timing Appeal?
Voter
...... GIOUPS | eeserstmsemeses s e
Bulgaria  Yes{(Art. 3, Yes(Art. 3, No less than 35 days 15,000 for 250,000 leva® If there is “inconsistency” with  Yes, to the Supreme Court
1)? ) before the election voter groups the Constitution or law, a within 3 days (Ant. 7, 2)
(Art. 5, 2) candidate may be removed
(Art. 7, 1)
Lithuania Ycs (Art.31, Yes (Art. Between 80 and 65 20,000 5 times the monti)ly With.in:3‘days (Art 32,3) Yes, to Higher
|} 3L days before the average wage (Art. Administrative Tribunal
clection (Art 32, 1) 32,2 (Art 32, 3). After the
‘ elections, the
Constitutional Couzt
evaluates claims.against
the CEC (An. 72, 4)
Poland Yes (An. No No less than 4‘5 days 100,000° ' . Within 3 days (Art. 40 d) Yes, to the Supreme Court
40)° before the clection ' (AN, 40 d)
(Ar. 40)
Romania  Yes (Art. 3, Yes (Ar. 3, No less than 30 days 100,000 (Art. Within 24 hours (Art. 11) Until 20 days before'the
1} I) before the clection 3,2) clection, appeals may be
(Art. 9, 1) made to the Constitutional
Court. The CC will issuc a
decision within 24 hours
(An. 11, 1-2)
Slovakia  Yes’ Yes' Within 7 days (Art. 11" Appeals may be made to
the Supreme Court within
3 days (A, 11, 3)
France By midnight, 19days 500 signatures Constitutional Council reviews

before the clection.

of clecied
v L
officials’

nomination, I accepted, the

candidate cannot be removed

from the ballot,
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Table 3: Campaign Regulations

Finance

Bulgaria

Lithuania

Poland

Romania

Slovakia

France

Time allotted to candidates on
national TV and radio."

Equal access to the media (Art. 37,

1)

Time alloited to candidates on
national TV and radio.'?

"Equal access that is free (Art. 16)

Time allotted to candldates on . ..

national TV and radio.””

Equal access that is free."”

Time must be allocated by the media
to resnond to “compromising

material.” Formal campaigning must
end 30 hours before the polls open."'

Material with false information may
be challenged in court. Formal
campaigning must end 24 hours
before the polis open. Other campaign
re_c_t\ngf;pn ai_sg_pljf;sem; -,

Time must be allocated by the media
te respond.to,“false and '
misrepresenting i mfonnauon Other
campaign restrictions also present

Campaign begins when the candidate
list is published. It ends on Friday
befors the election at midnight.

A maximum of 2,000,000 levs spent; 50,000 lev limit on contributions. 50%
- of allocated funds for elections given to candidates associated with
parliamentary parties. Others may receive interest free loans. Also,
-contributions are limited to Bulgarian citizens (Art. 12).

| ‘ Rased on state funds, parties, political organizations and candidates and
placed in special acconnts in the Savings Bank of Lithuania. Candidates must

furnish an election report to the media within 30 days after the election (Art.
44).

Finances are public (Art. 84). Maximum of 12 million zlotys (Art. 34 d).
Maximum donation is 15 times the minimum monthly wage for an individual
and 100 times for others (Art 85). Committees submit a final election report
that includes an anditor’s report. In addition, campaign finance is audited by
an auditor apnomtf'd by ﬂle_NEC(Am, 87 g). Excess funds are donated to

hoenpen g uaam;y(Ansvg) e L e

Max — 4 million crowns may be spent (Art. 17). Donations may only come
from Slovak organizations or citizens (Art, 18). Candidates must provide a
report of gifis and donations received and the amoun spent on the campaign
within 30 days after the election (Art. 19).

j Financiat reports and receipts are reviewed by the Constitutional Council.
May be reimbursed for 1/20 of the maximum allowable expenditures.
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Table 4: Translation of Votes into Election Results

Bulgaria

Lithuania

Poland

Romania

Slovakia

France

i Compiiodchosked?  AbseniEe ..

Local administration compiles.

Voters may not be added on
clection day.'

Bascd on Population Registry.
Lists availabie for public
inspection 20 days before the
clection (Art. 26, 1)

Local adminisiration compiles.

Lists available for public
inspection 14 days before the
election.”!

CEC oversees voler lists (Art.
5, a)

Municipality preparcs the
voter lists (Art. 4, 1)

Specificd for overscas
territorics.

_another precinet."”

by mail (Art. 64, 1)

S

Ballot Structure

Maximum of 1, 000 volers,
Minimum of 500.%

Determined by lottery
(Art. 6,4 and Art. 9, 1)
Names, party/coalmon
name or nomination
committee appear on the
ballot (Art. 9, 2-3).

Obtain permission
signed by local .
official to yote in

Alphabetical order. . Name'.
of candidatc appears on,
the ballot (Art. 46) -

Provisions to vote | L lnslrucuons given for voung
_in special polling stations

(g, medical famlmcs) (Art

PR

.. Polling Stations ...
Ordcr dlld Inf ran mauon R LR TELE T L AL L b --..-Anu.'--.-uun..--.|u-u-|---.-uun.---.-.A.--..'-..--..u...........-......-.nu..--.-.l.u------nun

Vote Aggregation

Majority-runoff (Art. 15)

Majority-runoff. If there is 50%
turnout, standard N-R rules
apply. If turnout is under 50%,
the winning candidate requires
only 33%.

Majority-runoff;, Second round
m 14,c!ays (At 8 b)

58)
May vote in Alphabetical order, l(ﬁgq.-{ L PJccmcts cstablished by Act
. anothex preginctif, A7) e 1qur< mElccuogsw Co,mmunal
rcqucst lQur.l,. : ;.I|‘rf. RCIRTE 1L M PR PR T CQ‘,!IICI!S Doty
d,axsbefqrcﬂlc oy par e e
election.™ . .0 " '

it o AN S EA AN PO T N

AR LI EL R T 1y

Volers may reccwc, .,Alphabcucal order (Art.

voler cardsthat ., 13, 1) Name, title, age,
allow them to voic " occupation and residency
in another precinct  appear on the ballot (Art.
(Art. 5, 1,21, 7) 13, 1)

. Precincts should have about
1,000 voters, but no fewer
than 502* ... ..

. Specified for overscas
. territorics.

Namec of candidate
appears on the ballot. .

Majority-runoff. Second round
in two weeks (Art. 26).

Majority-runoff

Majority-runoff. Sccond round
in two weeks.
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Table 5: Oversight and Dispute Adjudication

CEC, regional, section
(Art. 10 )*®

Bulgaria

CEC, town and regional,
precinct (Art, 10, 1)

Lithuania

Poland National EC,
constituency, precinct

(At 9)

CEC, constituency (Art, 5
and 6)

Romania

Slovakia CEC, district, precinct

(Art. 6)

National Contro]
Commission for the
Electoral Campaign, local
commissions

France

Violations

Reflects distribution of
parties/coalitions in parliamen
(Art. 5)

CEC selected by Seimas (Art,
11,37 ’

NEC selection lifoce_dures
- . B N X
determined in anothicr statute®®

Poitical parties and petition
comniiftees with nominated
candidaies name a member ang

alternaie to the CEC and DECs

(Att. 7, 1) '

Five members of the national
commission. Vice President of
the Council of the State is
chairman, Representatives from
national-fevel courts

Voters may appeal decisions about

- their status on the voter list, (Art:

28)* Local EC decisions may be"
appealed within 24 hours to the
CEC,; CEC decisions may be
appealed to the Courts (Art. 19

Asny voter may chailenge the:"

election results (Art, 72) and it will
be dealt with by the Supreme

Court (A1 73,75, 76)

Cénstitutional Court will reselve -
disputes within 3 days (Art. 17) .

Campaign violations — 10,000-
100,000 leva. Finance violations —
50,600-100,000 leva

Prosecution for those who inhibit
voters or falsify results (Art. 40 1)

Uii to 50,000 zlot); for making’“.
false statements (Art. 80). Other
fines are speciﬁec{ in Art, 88, -~

Elections wili be declared invaiid
if the results are demonstrably .
fraudulent. Parties, groups or - _
candidates thai pasticipaied may
formally challenge the results (Ant
24, 1) :

If campaign finance limits are -
exceeded, candidates are fined ten
time the amouni exceeded (Ar.
20). Faiture to disclose finances
results in'a 2 million crown fine
(Art. 20, 2) '

Inaccurate accounting can result in
forfeiture of the reimbursement,
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Sources for the Comparison of Election Laws
Bulgaria: Presidential Elections Act, Promulgated 1991 and amended in 1991, 1996 and 1998
France: Election du President de la Repubquue 1962

Lithuania: Law on Presidential Elections, as amended 1n 1996, and Law on the Amendment of
the Law on Elections’ to the Selmas 2000

Poland: Law on the Electlon of the Presmient w1th amendments from 2000
Romania: Law on Election of the Presrdentj.ofRomama and Emergency Decrees #129 and #140

Slovakia: Law on Procedure of the Election of the President of the Slovak Republic, on
Plebiscite and Removal of the President and on the Supplementation of Several Other Laws, 18
March 1999
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Cox, Gary. 1997. Making Votes Count. Caéﬁ‘fiidge% (jJaEnbridge University Press.

Jones, Mark P. 1995. Electoral Laws and the Survival of Presidential Democracies. Notre Dame:
Notre Dame University Press.

Lijphart, Arend. 1994. Electoral Systems and Party Sys‘}ems A Study of Twenty-Seven
Democracies, 1945-1990. Oxford: Oxford Umversny Press.
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Cambridge Umverszty Press
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NOTES

! Please note that some of France’s provisions are in the electoral code Whlch was not avallable to the author at the
tune the report was written. Information about France refiects provisioins found in the law on pres;dentlal ¢lections.

% A nominating committee must consist of 5-7 voters that registers with the CEC (Art. 3, 3).-

3 The deposit i is returned if the candidate receives at least 1% of the valid votes (Art. 6a, 2).

* The deposit is returned after 20,000 signateres are verified (according to the Constitution of Lithuania, Article 79).

% At least 15 citizens must form an eléction commitiee. A nominatéd candidate must provide written consent (Art. 40
“a) and the candidate must provide a statement about work for organs of state securifty from 1994-1990 (Ast. 40 3, 5).

® The law indicates that at least 1,000 signatures must be collected to register a candidate with the NEC. But,-

100 000 signatures are requnea (Art, 40 ©). Also, signatures niay not be collected on mititary bases (Art. 40 gJ.

" The wording of the law is unclear, but passages about electoral commissions note that parties and petition
cotnmittees nay nominate candidates (Art. 7, 1; Art. §,1; Aﬂ 9; 1) Bd sed on tlus mformatlon Iassmne that both
types of organizations have the right to nominate. : .
¥ The Chairmean of the National Council examines the noraination: mater.al : :
® At least 30 signatures must be obtained from overseas territories without any 10 from one territory or department.
In addition, the names on the signature list are made public no féwer than 8 days'before the election. =~ '

1% The specific regulations are that 7 minutes are a_los.ated atthe beginning of the campaign; 5 minutes at the end.
Weekly 120 minute debates are to be broadcast. The order of participation is determined by lots (Art 11 a). ‘TLocal -
TV/radio stations ate to provide 2 hours/week of pre-election programeming: National networks miust provide eghal
time to parties/candidates (Art. 11 a). If a second round is heid, 'similar arrangéments are made (Axt 11 ¢). _
LI the mass media puohcu “compromising matésial” aboutacandidate, the candidate must be givenan -
opportunity ¥ provide a response, after petitioning the Cifiee of'the Presidént (Ar:42, 5). Cainpaigning must end
30 hours before the opening of the polis. “Fermanent vi’sual caripaign materlal” that was posted at least 48 hours
pnor to the opening of the polls may remain (Art 45). "

% The raain TV and radio broadcasters mast provide 25 free hours of TV and 35 of radio begmmng 15 days before
the election. Time is allocated among committees. (Art $3) Committees may also havé-paid‘ads, beginning 13 days
before the election, thai total no more than 5% of alrtz:ﬁefa]llotted {f0a group for ﬂee electmn broadcasts (Art. 83
a) - IELRR )

13 Demonstrations, public speeches and leaflet distribution is prohlblted 24 hours before election day (Art. 77).
Campaigning at workplaces is illegal if it interferes with work functions (Art. 78). Free or reduced price alcohol may
not be distributed (Art. 78). Campalgn materials must identify their origin (Art. 79). Posters may only be hung on
private property with owners’ consent. They cannot be hung on/in government buildings. Election comimittees must
remove old posters after the election. If material is not cleaned up, and municipal authorities have to clean up, the
voters’ committees are responsible to pay {Art. 79). Materials with false statements may be challenged in court (Art.
80).

'Y Many organizations are restricted from spending campaign money (i.e., state owned enterprises, local government
budgets) (Art 86). The amounts allocated to advertising and total expenses are specified (Art. 87).

' The campaign begins 15 days before the election and ends 48 hours before the election (Art. 15). Candidates are
promised equal access to the mass media (Art. 15, 3). Slovak Radio and TV and those with broadcasting licenses
will allocate no more than 1 hour per candidate (maximum of 10 hours) (Art. 15, 4-5). The state budget pays for the
time allocated in Article 4. Candidates pay for other air time (Art 15, 7).

16 Candidates may respond to “false or misrepresenting information” in comparable time periods (Art. 15, 11).
Opinion polls may not be published after three days before the election (Art. 15, 14).

17"In the first round, candidates receive no less than 15 minutes. In the second round, they receive no less than one
hour. Equal time is required for ofﬁCIal news channels. There are also provisions for time purchased by the
candidate.

' Voter lists are compiled for each election and consist of residents who resided in region for at least 2 months prior
to the election. The list includes the voter’s previous address if he/she moved in last 6 mos. Dead and
disenfranchised voters are deleted (Art. 10 ¢). Copies of voter lists must be maintained until the next elections (Art
10 g). Registries must be completed 30 days before elections. Parties and nominating committees with registered
candidates may receive a copy (Art. 10 €).

'¥ Voters may vote in other precingts if they have appropriate documents signed by the mayor or other official.
Permission to vote in another precinct cannot be given on ¢lection day (Art. 10 d).

2 But with approved exceptions, as few as 30 voters can make up a precinct (Art 10 k).

2! yoter lists are prepared no later than 14 days before the election (Art. 26). They may be inspected in the commune
(Art. 37). Complaints may be submitted to the local office and will be resolved within 48 hours (Art. 38). Decisions
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may be appealed (Art. 39). The registry may be changed on election day if omitted person can prove permanent
residence and the voter is not barred from voting (Art. 39 a).

2 Yoters may be included in a commune register away from home if request is made 10 days before the election and
the voter will be present on election day (Art. 31)..., .

* Polling stations must ensure secret ballots with sealed ballot boxes (Axt: 6). Precincts established by the Act on
Elections to Communal Councils, District Councils and Voivadship Councils (16 July 1998). Precincts with fewer
than 50 voters may be established in special precincts with permission (Art 22, 3). Voters will vote in booths to
“guarantee secrecy of voting™ (Art. 51). Handicapped voters may-be assisted, but not by an EC member (Art, 34)
Before yoting begins, the PEC will ensure that the box is empty and seal it (Art. 56). Invalid votes are those that do
not have a seal, with more than-one X, with no X or tomn in two (Art. 62). If votes are not received within 24 hours
from a precinct, they are invalidated (Art 65, 3b). P ) .

* Determined by the mayor of the municipality. Precincts should have around 1,000 voters. but no fewer than 50
(Art. 3, 2). Disabled and illiterate voters may receive assistance (Art. 21, 5). Ballots must be completed in
designated areas (Art. 21, 6). Special precincts may be established in care facilities as long as they have at least 100
voters. : S : ‘

** The commission that tallies the vote at the Department leve] includes three judges. )

* CEC members are appointed by the National Assembly. Regional commissions are appointed by the CEC. Local
officials appoint section commissions. : T - .

*" Seven members make up the CEC for presidential elections: a chairman nominated by parliament, and six
individuals determined through a lottery. Three of these individuals.are selected from among those nominated by the
Ministry of Justice and the remaining three.are selected from among those nominated by the Lithuanian Society of
Lawyers. The six members determined by ot must have higher legal education (Art. 11, 3). In addition, pariies and
political groups which passed the threshold in the proportional representation component of Lithuania’s mixed
system may nominate members. These candidates are not subject to approval by the Seimas (Art 11. 6).

* The precinct electoral commission will issue a decision within 24 hours. Appeals must be submitted no later than
24 hours prior 1o the election. eag e Ta -

¥ Constituency commission members are selected by.the NEC (Art. 10) and consist of 5 judges (Art. 15, 2); precinct
members are selected by the executive committee of the commune (Art. 16).

Cross National Comparison occasional paper #12_Herron.doc

DevelbpmentAssociates Occasional Paper No. 12 15



