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Guide to Automating the Courts of the Russian Federation 

Moscow, Russia 
March 13 to 17,2000 

Thomas M. Jordan & Associates 
Judicial Department of the Supreme Court of the Russian Federation 

Russian-American Judicial Partnership (RAJP) 

,9:00-9:30 

9:30 - 10:00 

10:00 - 10:30 

10:30 -11:15 

11:15 -11:30 

11:30-13:00 

13:00 -14:00 

Wednesday, March 15 

Opening Remarks 
Judge Betty Barteau, Chief of Party, RAJP 
Valentin Voronov, Deputy Director ofthe Judicial Department 
Valerii Drobryshev, Acting Director of the Office of 
Organizational and Legal Support of the Courts 
Joseph Jordan, Court Administration and MIS Consultant 
Thomas Jordan, Court Administration and MIS Consultant 

Court Automation in the Tulskava Oblast 
Presentation by Boris 'B. Aksenov, Director ofInformatization 
Department, Judicial Depar,tment Division, Tulskaya Oblast 

Court Automation in the Kaluzhskava Oblast 
Presentation by Elena V. Yakovleva, Chiefinformatization Expert 
of the Kaluzhskaya Oblast Judicial Department Division 

Review Materials from the Workgroup 
Discussion led by Joseph and Thomas Jordan 

Break 

Overview of Judicial and Court Staff Requirements Development 
Presentation by Joseph and Thomas Jordan 
This presentation will focus on judicial and court staff requirements 
development in the United States. Participants will be provided with 
concrete information and material on how to prepare and improve 
judicial and court staff requirements. 

Lunch 
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14:00-15:30 

15:30-15:45 

15:45 - 17:00 

17:00 

18:00 

9:00 - 10:30 

10:30 - 10:45 

10:45 - 13:00 

13:00 - 14:00 

14:00 - 15:30 

15:30 -15:45 

Criminal CasefIow Analvsis I Standards Development 
Presentation by Joseph and Thomas Jordan 
This presentation will address criminal casefIow analysis and standards 
development in the United States. Participants will receive examples 
of methods for developing criminal caseflow standards. 

Break 

Working Groups 
The participants will be divided into two groups to analyze and 
compare criminal caseflow in the Russian Federation. Each group will 
begin to develop standards based on the current situation in Russia 
Joseph Jordan will work with one group and Thomas Jordan the other. 

Adjourn 

Dinner 

Thursday, March 16 

Civil Caseflow Analvsis I Standards Development 
Presentation by Joseph Jordan and Thomas Jordan 
This presentation will focus on civil caseflow analysis and standards 
development in the United States. Participants will review methods for 
developing civil case flow standards using examples from the United 
States. 

Break 

Working Groups 
Participants will be divided into two groups to analyze and compare 
civil caseflow in the Russian Federation. Each group will begin to 
develop standards based on the current situation in Russia. Joseph 
Jordan will work with one group and Thomas Jordan the other. 

Lunch 

Juvenile Caseflow Analvsis I Standards Development 
Presentation by Joseph Jordan and Thomas Jordan 
This presentation will focus on juvenile caseflow analysis and standard 
development in the United States. Participants will receive practical 
information on how juvenile cases are managed using models from the 
United States, including sample legislation and juvenile court 
procedures. 

Break 



15:45 -17:00 

lilOI 

19:00 

9:00 -10:30 

10:30 - 10:45 

10:45 -13:00 

13:00 - 14:00 

14:00 -15:00 

Working Groups .. 7.· . . .. < 

The participants will be divided into two groups to analyze and 
compare juvenile caseflow in the Russian Federation. Each group will 
begin to develop standards based on the current situation in Russia 
Joseph Jordan will work with one group and Thomas Jordan the other. 

Dinner 

Friday, March 17 

Overview of the Process of Standards Development in the United 
States _. 
Presentation by Joseph Jordan and Thomas Jordan 
The presenters will summarize the process of standards development in 
the United States 

Break 

Further Develop the Guide to Automating the Courts of the 
Russian Federation Based on Meeting Results 
Discussion led by Joseph and Thomas Jordan 
Participants will be asked to add their suggestion to refine the Guide to 
Automating the Courts of the RussiaJ1 Federation . 

Lunch 
\ 

Closing Remarks 
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I Court management guide workshop, Materials 
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I 
STATUS 
DOCUMENT NAME 

II 
I ;rocesSing Standards for the Designing and Developing of an automated case 
i management "section 2: ' 
! 

i2 
T 
Information type for case management automation »sectioGl . - '----' 

3 

Guideline for Assessing the Need for Judges and Court Support Staff 

4 
T r, 
Case Processing Development Standard "section~> 

,5 
T 

• Developing Case Management Standards (as titled in Guide) 

6 
T 
Caset10w Management and Delay Reduction "standard 2.50"(back wiDavid from Reno) 

7 
T 
A Complete Case Flow Management Information System (back wiDavid from Reno) 

/8 
I 
I Criminal Caset10w Documentation and Analysis 

19 
T 
Identification of factors for case management "section 4" 

10 
T 
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Statistical Infonnation for Control (in guide) ( ::; 
:j/)~ .. 
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III 

') 
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Civil Case Management Plan (attached to last email to David) 

12 

Managing Complex Litigation (standard 2.79.5 in last email to David) 

13 
i 
I Civil Case Management Outline 
I -
i 14 
iT 
, Case management in the Russian courts. general jurisdiction (written by Voronov, '99 
• 54pages apx.-intro + job descriptions) 
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Processing Standards for the Designing and Developing of an Automated 
Case Management System of the Courts of the Russian Federation 

Critical to any management process are the goals and standards by which 
performance is judged. Justice standards are almost impossible to establish, 
therefore we must determine the controllable variables that may cause an 
injustice to the participants. These variables are objective measures of justice. 

Delay of trial or disposition of a case may well be the principle 
controllable variable in doing justice. Delay may be controlled by regulating the 
behavior of participants in the system. Thus, continuances. postponements or 
delays by whatever name, must be carefully considered and granted only when 
there is an honest, adequate reason. Experience has demonstrated that recorded' 
and monitored continuance procedures are necessary standards in limiting delay. 
The recorded experience made at all stages of the process becomes data available 
information to determine and understand the needs for changes and delays in the 
time required to reach trial or disposition of the case .. 

Delay producing principles must be dealt with on a sufficiently regular 
basis to be the subject of standards. There are a number of situations that cause 
delay that repeat themselves often enough to attempt to establish stands. A 
request for a examination of a defendant to determine his or her competency to 
stand trial often causes a delay of trial. By establishing a time frame within 
which this examination must be requested and monitoring the request. the delay 
in this area can be minimized. 

Also, allowing guilty pleas on the day of trial unduly complicates trial 
schedules, especially when the plea arrangement could have been decided at 
some time before the trial date. Therefore, the control of last minute pleas thus 
becomes an important subject for standards. They must be considered when 
developing standards. 

Guilty pleas often consume excess amounts of judge's time. Better and 
more expeditiously ways of handling guilty pleas must be developed as 
standards are determined. One effective way is to require a petition to be signed 
which contains representations on the necessary issues. 

Whenever an effective procedure is established, the court, by adopting the 
procedure as a court standard, saves time. The operating standards may be 
changed as better procedures are developed, but will require addressing the 
information system for the changes. 

To design an effective management information system, a decision must 
be made on the points identified as needing standards, and the information 
which best supports this decision must be specified. The design must allow the 
experience gained in using the information to be used to refine the process. The 
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decision-maker may often need more information or need to eliminated some 
information to provide for better decisions. This is a continuing process which 
allows the information system to adjust incrementally as the managerial skills of 
those using it increase . 

More specifically. to meet the information requirements contemplated. the 
critical factors concerning case management. and the operating characteristics of 
the courts of the Russian Federation must be examined in detail. This is 
accomplished by a step-by-step examination of the process to identify the 
sequence and flow of the work processes. During this examination the 
individuals do the daily operation of the system must be identified and their 
function classified. as well as the decisions that they have the authority to make. 
As the individuals and their roles in the decision-making process are identified, it 
will become possible to determine not only what information they require to 
meet their needs, but also how often they need that information and in what 
format. A critical factor essential to the initial development of any monitoring 
and controlling process for case flow is the itemization of the information .. The· 
individual user and the format are a product oflocal operating procedures. 

In the absence of a case management system a simple manual system may 
be used in the initial stages of development. This provides an opportunity to stan 
the development of a system and provides some clear definition as to what will 
be appropriate for automation. After determining the necessary information and 
the format of required reports is determined. the program for developing an 
automated system can be undertaken with assurance that the end produce will be 
useful. 

Included in this section is an outline and discussion of the kinds of 
information which ,vould serve as a foundation for the courts information 
systems. For each event (arrest, first hearing. etc.) four main categories of 
information must be designated to enable the courts to effectively monitor the 
case flow. They are elapsed time. event occurrence. interval time. and status. 

To determine the category of elapsed time. information must be collected 
to determine the following: 

(I) 

(2) 

(3) 

the amount of time which occurs between any two events or 
procedures in the case, 

the time difference between the time for the procedures for the 
case in question and the standards determined by the court. and 

any special characteristics of those cases which use less or more 
than the standard time, such as the number of defendants. type of 
case, or any other distinguishing characteristics 

Included under the heading of event occurrence is the determination of 
each process which should occur at the event. Once the necessaty processes are 
determined, information must be collected to permit the court to detect whether 
the process did or did not occur. Often two main reasons why a process may not 
occur, are the lack of available resources or necessary persons at the process and 
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the lack of preparation by participants. Infonnation required to monitor this IS 

discussed in the remaining two categories. 

The third category of infonnation necessary to effectively monitor the case 
flow of a court is the interval time between processes. This requires a 
specification of tasks or activities that are necessary to the process. There are two 
components to the measurement of interval time. The first is measurement of the 
time that represents preparation-- the actual time necessary for the participants to 
prepare for whatever process is next. An example of this is the actual amount of 
time necessary to identifY the need for and the preparation of a document which 
would be necessary for the case to proceed, such as the preparation of the notice 
or other required pleading. The other component of the interval time is the 
waiting time between the completion of the preparation and the time the next 
process takes place. There component of the interval time could be caused by 
either the court or the litigants, but must be measured to detennine what is 
reasonable. 

Interval time activities can take place either simultaneously or in 
sequences. Activities that represent simultaneous tasks could be tasks such as the 
request and receipt of a laboratory report, and at the same time the ordering and 
receipt of a psychiatric report. Tasks which might be perfonned in sequence are 
the identification of individual to whom notices are to be sent and then the actual 
preparation of the notice. 

The fourth category of necessary infonnation. status, reflects the 
availability of resources and participants at the event. Depending upon which 
process is to take place, the necessary infonnation would include the availabiliry 
of courtrooms. judges, defense lawyers, prosecution lawyers, defendants. 
witnesses, juries, pleas, reports, lab reports, or anything that is required to 
proceed to complete the scheduled process whether it be the trial or a 
preliminary matter The key monitoring concern here is to leam how frequent the 
unavailability of each of the resources named above have interfered with the 
proceeding .. 

The use of these four measurements in the monitoring of the case process 
from the very beginning to the disposition is extremely important, not only in 
identifYing specific tasks which must take place for the case to move forward, 
but also identifies the resources necessary at the case to move forward at each 
point. Therefore. if any important task fails to take place, the cause can be 
established. 

The following represent the partial list of infonnation elements classified 
by Jlli)nitoring category. This list will expand, contract and change in particular 
periods of case management to comply with monitoring needs. Also, 
development of management skills wiII playa role in identifYing which types of 
control are most effective in attaining desired goals for particular case 
management situations and thus with what frequency the infonnation needs to be 
reported. 

3 
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Case Processing Analysis Method 

In this framework it is helpful to make a distinction between ProG~~~IU,; 
time and waiting time. Processing time. as used in this framework. is the time 
during which a panicipant in the process is actually working on the case. 
Processing time is seldom the critical factor in delay. The time during which 
participants are waiting for something to happen is waiting time. \Vaiting time 
accounts for most of the delay. The basic assumption of this analytic frame\\·ork 
is that delay is best attacked by organizing and controlling to eliminate waiting 
time rather than to speed up processing time . 

THE EVENTS: 

I. ARREST. The arrest starts the clock running for the purposes of 
accounting for delay in the criminal justice process. In an overall measure of the. 
system delay one would start with the commission of the crime. The pre-arrest 
investigation time. though important to system effectiveness. is not a pan of this 
study. 

The arrest is a multi-part event which can include the following: 
1.1 The apprehension and control of a suspect. 
1.2 The booking of a suspect. 
1.3 Prosecutional screening of the arrest and charge. 
1.4 The preparation of charging instrument. 

1.5 Notice to appear at first hearing when released. 

2. FIRST HEARING. The first hearing can accomplish several purposes 
when properly conducted as follows: 
2.1 Identifies the person appearing as the person accused in the 

charge. 
2.2 
)" _ . .) 
2.4 
2.5 
2.5 
2.6 

Determines that the complaint is sufficient to state a crime. 
Advises the accused of the nature of the accusation. 
Makes a record of the advise to the counsel. 
Makes a determination of indigence in appropriate cases. 
Arranges for the advice of counseL 
Fixes term of release of incarceration. 

3. ACCUSATION All American systems have some process for 
screeping felony accusations to avoid the burden of defending what may be 
insufficient evidence to support a conviction. Since the time of the Magna Carta 
a grand JUI)' was the accepted screening device. More recently one can be forced 
to answer to felony charges after a preliminary hearing or more summarily after 
a review by the prosecuting officials if all the information reviewed is submitted 
to the defendant. The filing of the formal accusing document, usually knO\\TI as 
an indictment or information, accomplishes the following: 
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3.3 

Fixes the limits of the crime for which the accused may be tried. 
Provides a record of the accusation. 
Provides a check against frivolous or unwarranted accusations. 

4. ARRAIGNMENT The term arraignment does not mean the same 
thing in all jurisdictions. As used here it means the first hearing after an 
accusation of a felony has been lodged in a coun which may try the felony. The 
hearing may serve other purposes but it must do the following: 

4.1 Identify the accused as the person named in the information or 
indictment. 

4.2 
answered or 
defended. 

Formally advise the accused of the charges which must be 

4.3 Provide an opportunity for accused to deny the charges or enter such a 
denial as a matter of course. 

5. MOTIONS. In many cases no motions are filed and this event 
does not occur. Delays of a substantial amount do occur in connection with 
pretrial motions. Evidence is sometimes taken, briefs are sometimes submitted. 
judges often take motions under advisement and often opinions are written. 
Some motions are appropriately handled between arraignment and trial while 
others should be held at trial time. The motion as an event in the pretrial process 
occurs with sufficient frequency to be a necessary event. To avoid obvious 
criticism it should be acknowledged that motions may occur at any time so as to 
make the above time periods imprecise. Motion hearings should provide the 
following: 
5.1 An opportunity to apply adversary techniques to the resolution of a 
clearly defined issue. 
5.2 A time for the parties and the judge to better understand the boundaries 
of the controversy. 
5.3 Resolution of an uncertainty in the case. 

6. CONFERENCE. Not all courts require a conference between 
counsel to the parties before a case is tried. The conferences, however, almost 
always occur, if at no other time, immediately before a tria!. The conference 
with or without the presence of a judge is a necessary event for effective 
management of a case through the court. It includes one or more of the 
following: 
6.1 . A discussion of the evidence which the prosecution and defense will put 
forward (including numbers of witnesses). 
6.2 A discussion of the propriety of the charges 
6.3 A discussion of an appropriate sentence if the defendant is found guilty. 
6.4 A discussion of the length of tria!. 
6.5 A discussion of motions which might be dispositive of the case. 
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7. TRIAL. Since very few trials actually occur. the significance of the 
event is found more in the results which flow from the probability that the event 
will occur than the actual occurrence of the event. The arrival of the event thus 
has the following consequences: 

7.1 The uncertainties as to the availability of a particular judge are 
resolved. 
7.2 The uncertainties as to the available evidence are resolved. 
7.3 Where pleas are settled. the best offer from both sides is fixed. 
7.4 The nature of the jury is knO\vTI. 

7.5 The reliability of witnesses under examination is established. 
7.6 A decision of the jury or judge is reached. 

The importance of identifying the events and their characteristics or 
purposes is first. to conceptualize the processing time necessary to prepare for 
the events and second. to understand the waiting time which may be reduced. It 
is not enough to control the events if the processes are not controlled. Most. 
waiting time occurs at all stages of the process because the processes necessary 
for the proper disposal of the events are not in control. 

ARREST TO FIRST HEARING. Between the arrest and first hearing 
the following processes should take place: 
1 The sufficiency of the evidence if not screened at the arrest should be 

screened by an experienced prosecuting attorney. 
2 The police report should be written and reviewed. 
3 Charges should be prepared sufficient to state the crime which has been 

committed. 
4 Eligibility for defense aid should be investigated. 

FIRST HEARING TO ACCUSATION. The principal cause of delay in the 
period between first hearing and an accusation of the completion of the 
investigation. The following matters relating the investigation often need to 
occur: 

I 
2 
3 
4 

5 
6 

Witnesses must be interviewed 
Laboratory reports must be obtained . 
New reports must be written 
A formal indictment (or information) must be drafted and 
reviewed. 
Evidence must be organized and reviewed. 
Legal research must be completed. 

ACCUSATION TO ARRAIGNMENT. There is very little reason to delay 
the arraignment after an accusation has been made. The following procedures 
are largely clerical: 

I The arraignment date must be set. 
2 The arrangements must be made for a judge and courtroom. 
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3 The papers must be drafted. reviewed and transmitted to the 
felony court clerk' s office. 

4 The persons necessary must be notified of the arraignment. 
ARRAIGNMENT OF PRETRIAL MOTIONS. Delays occur in this process 
in many instances because rules of procedures require waiting periods between 
steps in the process. Waiting time is thereby mandatory if motion processes are 
involved. Typical delays are as follows: 

1 Ten days are allowed after arraignment for the filing of certain 
motions. 

2 Ten days are allowed to respond to the motions. 
3 Five days are allowed to reply to the responses. 
4 A motion is set for hearing ten days after a response time. 
5 Briefs are requested after hearing with fixed response time. 
6 Evidence. if taken. must be transcribed by the reporter which is 

often back logged for 30-60 days (this, even though the typing. 
time for the transcript is less than one day). 

7 Evaluation of the need for psychiatric and physical exams. 
8 Evaluations of the possibility of dispositive motions. 

PRETRIAL MOTIONS TO CONFERENCE. Conferences are often not 
scheduled or controlled. The processing which must take place is as follows: 

1 The lawyers must evaluate the difficulties in their case. 
2 The defense lawyer must have a conference with his client. 
3 All discovery must be complete either by co-operation or motion. 

CONFERENCE TO TRIAL The delays between conference and trial 
are usually minimal because lawyers do not confer until the trial time is upon 
them. Most of the processing between conference and trial is in preparation for 
trial as follows: 

I Witnesses must be found and notified. 
2 Attorney schedules must be adjusted and planned. 
3 In some cases new trial attorneys must be briefed. 
4 New physical or mental examinations must be had. 
5 Everyone must be notified. 
6 Courtroom must be made available. 
7 A judge must be made available . 

The foregoing list of processes which take place between events is not 
complete. For purposes of this analytic framework the list provides an adequate 
number of processes to illustrate the problems involved in controlling delay. 

_ The causes of delay in the criminal justice system are many and complex. 
Without some framework it would be impossible to define the interdependencies 
and relationships which affect the system. The findings are built on the above 
analytic framework and, though they cannot be universally applied, should 
provide a base for the analysis of all justice systems growing out of the common 
law. 

IO 
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-Case rIIamrgemel1HilformatlOn'anC£StatiSiica~pol'ts 

Information Types for Case Management Automation 

The information categories which follow are needed to support automated case 
management operations 

Activitv levels. This category of statistics is intended to provide basic. 
profile information related to court operations. Case volume information broken 
down by various categories is a typical type of included data. The level of 
breakdown can go from the very general, such as civil, criminaL domestic 
relations, juvenile and appeals, to the substantive subcategories of cases falling 
into each of these general categories. The type of breakdown depends largely 
upon the use of the statistics and the way they are intended to be reported. This 
breakdown is normally made in reference to number of filings, pending cases. 
dispositions, etc.. In this respect it portrays the general volume through the 
system from the viewpoint of throughput and inventory. Resource information, 
used as the number of visiting judge days and the dispositions per judge, is 
included. 

Another category of data used in this context is that data which indicates 
trends. This category of data would portray the general movement in levels of 
court activity, such as increase in filings or increase in the number of pending 
cases overtime. This trend information is usually kept on a simple basis, but is 
sometimes adjusted for seasonality or unusual occurrences which would affect the 
level of activity. 

Diagnostic. This type of information is directed towards identifying 
problem areas in the system. The information collected is intended to identify 
abnormalities in the system which would be evidence of dysfunctions such as 
delay. Diagnostic information focuses on the particular stages of proceedings so 
that it is possible to test the functioning of the system at each juncture. Diagnostic 
information not only serves to identify trouble spots in the system, but also can be 
used for setting goals and standards by which the system can be measured. 
Typically, in the development of diagnostic information intended to measure 
delay in the system, a realistic assessment of what the system is cable of 
producing can be fed into a detinition of acceptable time standards tor 
management programs to address. 

Monitoring. Once the system's operating characteristics have been 
identified and an information system developed to support their measurement. the 
operation can be systematically monitored. The purpose of the monitoring system 
is to provide in the system a sensor which will check performance. This 
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infonnation often takes the fonn of lapse-time and interval-time measurements. It 
is intended to check limits and standards built into the system so that when a 
deviation from expected results is identified, it can be passed on a reporting 
function . 

Control. This area of infonnation systems support is directed towards 
decision-making. The infonnation that comes from the monitoring function is 
directly utilized to assist in bringing the system into confonnance with the 
standards that were described. A key element of this part of the infonnation 
system is a selection of report types and frequency. An exception reporting 
system, for instance, brings to the administration only those matters which need 
attention. This element of the infonnation system is structured in such a way that 
remedial action is indicated by the portrayal of the infonnation itself 

Evaluation. This is the element of infonnation system which is often 
ignored. Evaluation infonnation is particularly important to the development 
stages of new programs in that it provides a basis for evaluating the remedial 
action which has been taken. If a new program to provide assistance in reducing 
time from arrest to trial is adopted, evaluative data provides the ability to track the 
success or failure of the particular management program. In any change process it 
is always important to compare the results obtained with those predicted and plan 
for. In this respect, the initial program predicted a reduction in the amount of time 
from arrest to triaL the starting data is as important as the current data. 
Comparisons over time measure the effect of the programs if those comparisons 
are designed in advance to accomplish that purpose. This element of the 
infonnation system provides an ongoing reassessment of system progress toward 
identified goals. 
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Gu~del~nes for assess~ng the need for judges and court 
support staff 

Gu~del~ne 1 

The need for judicial ane court support staff positions 
should be assessed against {I} measure of demand for 
service (2) regional standards of judgeship needs and (3) 
effective use of exis~ing resources. 

Gu~del~ne 2 

The numcer of jucseship and court SUP90rt staff positions 
required should depend u~on satisfying pre-establish 
criteria. The criteria should be established by the 
Judicial Department prier to the analysis of need in any 
particular region ar-a should include consequences of not 
adding judges or cou~c SU?90rt staff. 

Gu~del~ne 3 

After decision on judges~ip a~d suppor~ staff is made, the 
burden of proof fo~ a~y ~cdification should rest upon those 
advocating a cont~a=y ~cs~cion, whether they be members or 
the judicial, legislacive or executive branc~es of the 
Russian :ederation. 

Gu~del~ne 4 

Local courts should ~~cvide the data necessary to assess 
the need for judges a~d cou~~ sUP90rt staff O~ a regula~ 
basis. Statutes or cou~: =~les should spec~:y a c~ear Se~ 
of defi~itions and :~e da:a ele~ents reauired ~o produce 
the assessment meaSU~eS 

Guideline 5 

The best direct measure of de~and for judges a~a court 
support staff is a numbe~ of weighted fili~gs, tempe~ed by 
qualitative considerations. 

Guidel~ne 6 

Existing resources should be evaluaced in te~ms of a 
standard year and full-time equivalent hours per day for 
judges and court support staff 



... 
criteria may need tc be c~anged . 
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The Procedure - Court Support Staff Requirements 

The steps involved in unde.=taking a weighted caselcad analysis for court suppor~ staff are basica~ly the same as those used in the judicial weigh~ed caseload technique 
1. Identify court support functions and positions 

: 2. Select the sample of pa=~icipa~ing courts 

3. Develop a clear and de~a~led unders~and~~g of t~e work of court support sta=f 

4. Choose the type of case to be examined 

5. Build the weights 

6. Inte~?ret the final task in case weights 

7. Determine the amount o~ s~9?crt staf~ ~i~e available 
8. De~ermine the nu~ber and :ype of cour~ s~~porL s~a:: needed 

9. Insti~ute proced~=es to keen the weigh:s current 
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Jud~c~aL and Court Support Staff Needs Analys~s 
This process is intended to acquaint regional and local 
cour~s as well as legislative bodies with alternative 
methods of assessing the need for judges and court sup~or~ 
staff and to help Judicial Department evaluate these alternatives and choose" those most appropriate for thei; 
situation. In sum, this project is intended to be a management and planning tool for regional cou~ts and legislatures to use ~o assess objectively how many judges 
and court support starf a~e needed to process the work 
effectively and efficiently. 

The specific goals of this analysis are to: 
• 

• 

• 

• 

• 

• 

Describe and evaluate cu~rent the need for judges and court 
criteria for . .. cet.e.:-:nl.nl..ng support staff; 

Develop a range of alte=native approaches fo= determining the need Eor judges and cour~ su?~ort staff; 

Evaluate innovative methodologies used to dete=mi~e the need for judges and court support star:; 
Identified ways to lcwe~ cos~s and ease the bu=de~ of conducting judgeshi9 nee~s and cour~ sup~o~t staff analysis; 

Identify the balance between quantitative anc qualitative methods of assessment; and 

Integrate the criteria used to assess the nee~ fo~ judges and the crite=ia used to assess the need for court sup~ort staff 
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A weighted case load analysis is essentially the res~onse to these two questions: 

1. How much judge time, on average, is required to hear each type of case? 

2. How much time does a typical judge have availab1e;for hearing cases? 

Basically, the number of judges reauired is determ~ned bv dividing the amount of judge time needed to hear all cases by the time judges have available to hear cases. 

The Procedure - Judicial Requirements 

The following steps outlined a process for conducting a weighted caseload analysis. 

1. Select the sample courts, cases and case events to include in the study. 

2. Determine the number of court events required to process each type of case. 

3. Calculate the average amount of judge time per event. 
4. Dete~mine the average frequency of occurrence for each event in each type of case. 

5. Multiply the average amount of judge time per eve~~ by frequency of occur=ence to create a "task weight" for each type of case. 

6. Multiply the number of each type of case filing bv their respective weights to arrive at the total amount of time spent on filings . 

7. Determine the amount of judge time available to process cases. 

8. Divide the total amount of time required to process the anticipated number of case filings by judge time available. 
a Institute procedures to keep the weights current. 
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Case Processing Standards Development 

Analytical Tools 
The process of developing case management standards include: (I) the use of 

system rates for both the diagnosis and planning, and (2) subsystem analysis 
provided necessary concentration of efforts . 

1. S vstem Rates 

Based on substantial experience in studying court statistics, it is generally 
accepted that relationships and systems, and consequentially, the rates of flow 
through the system, change slowly and are generally predictable. As a 
consequence, simple mathematical models can be applied which aid in 
understanding operational characteristics of the system. 

Over a period of years, court analysts have applied a general formula to 
estimate backlog and delay. The formula has. when carefully applied. proved to 
be quite reliable. Its utility is in the ease with which the basic information can be 
gathered 

The following information is necessary to use the formula: 

1. Annual filing rates in significant categories 

2. Jury trial to disposition rates for the signiticant categories 

3. The number of judge days available to the courts (normally to 220 days per 
judge. sometimes less) 

4. The average length of jury trial by signiticant categories 

5. The number of active pending cases by significant categories 

For general-purpose planning the significant categories may be as broad as 
felonies, misdemeanors, civil tort, juvenile. domestic and probate. Up to a point. a 
refinement of the categories beyond this will usually provide a better result. 
(dividing felonies and misdemeanors into small categories in the past has not 
proved useful because the subcategories have not been proved to be statistically 
significant). 

The annual judge time needed to dispose of any given significant category can be 
derived as follows 

2-1 
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Jury Trial Rate x Average Length of Jury Trial Annual Filings 

Example: 

550 

.1 x 15 hours x 800 filings = 2.2 judges 
550 

The "550" is one-half of the 1100 professional hours in a judge's year, i.e., 
5 hours times to 220 days. Studies of professional time support the five-hour day 
as the effective chargeable time of a professional in an eight-hour day. The total 
hours (1100) is divided by two to reflect the effective trial time of a judge 
available at work, i.e., a judge is available for trials about one-half of the time. 
Pretrial conferences, sentencing, motions, chambers work and administration 
consume the other half. Though it has not been carefully documented there is 
considerable reason to conclude that judges who consistently spend more than 
half of their time in trial are not performing other duties necessary to the 
disposition of their work. 

The court backlog can similarly be computed based on the above 
information. Backlog as defined here is the number of cases in any significant 
category which cannot be disposed of by the court within tolerable delay. The 
definition of "tolerable" is a policy question. If the legislarure. for example, 
provides for the dismissal of felony cases 90 days after arrest if not otherwise 
tried or disposed of, the legislature has announced a public policy that more than 
90 days is intolerable. 

If one accepts 90 days as an outer limit for felony delay, the median time 
to disposition should be half that or 45 days to be tolerable. Felony backlog is thus 
represented by the following formula: 

Example: 

BackloO" = 
'" 

Active 
Pending 
Cases 

Annual DisDosition Rate 
Tolerable delay 

300 Backlog = 400 Active Pending minus 800 Annual DisDosition 

8 (45 days) 
(Cases that cannot be disposed of in 45 days) 

In the example given, the median time from arrest to trial would usually be 
six months. The active inventory would turnover twice a year. The cases 
dismissed or pled short of the median time to trial and those disposed of at a 
longer delay would tend to balance out. 
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Using the given example, a delay program to bring the court within 
tolerable delays would require dispositions at a higher rate than filings. Assuming 
a jury trial takes 15 hours and a judge has five hundred fifty trial hours available, 
then 2.2 judges can hold 80 trials and dispose of a total of 800 cases. To be able to 
reduce the backlog by 300 would require thiny additional trials or 450 hours 
which is .8 of a judge. Since 2.2 judges can dispose of the new filings, an 
additional .8 of the judge would be needed to reduce the pending caseload to \00 
(no backlog) within one year. 

The fonnula works to suggest other possibilities. If in fact the average 
length of trial could be reduced to 2 days, the judge years necessary to dispose of 
the filings would be 1.5. an additional .7 of the judge year would eliminate the 
300 case backlog by holding 30 trials in the three hundred eighty-five trial days 
available. The fonnula would also suggest that by increasing the number of 
judges by the equivalent of one-half a judge, the backlog of 300 cases could be 
eliminated in less than two years. 

It is, of course, possible that trial length could vary or that filings could 
increase or decrease. By monitoring these factors and watching for any abnormal 
fluctuations the resource allocations could be changed which would accommodate 
these variables. 

Implicit in application of the formula must be a recognition that increasing 
judge days does not automatically increase the effective judge days. If 
prosecutors, defense lawyers, or expert witnesses are not available to 
accommodate the increasing judge time. the output will not increase. Generally 
speaking, however, the formula is equally applicable to prosecutors and defense 
lawyers. They have a personal trial rate and in most instances. an average trial 
time which can be used to predict availability of trial days. Though it would be 
unusual for them to be able to participate in the same number of trials as a judge. 
they can be expected to participate in a constant number of trials per year. The 
foregoing is only illustrative and is included to indicate that the recognition of the 
system rates has proved useful in the diagnostic and planning etTorts of trial 
courts. 

Of particular importance is the definition of active pending case load. A 
high proportion of old cases (which will be dispose of by dismissal rather than by 
trial) distorts the trial rate as old cases are dismissed. Experience in courts has 
indicated that a felony trial rate of 12 percent of all dispositions may be nonnal 
when the court is current. Backlogged courts clearing out old cases often have 
trial rate of 5% or less. Needless to say, the formula must be adjusted as the court 
becomes more current. 

Disposing of old cases also distorts the 50% trial time constant. Holding 
substantial numbers of status conferences on old. marginally triable cases tends to 
reduce the effective trial time of a judge to 40% or less. Thus in 1100 hours of 
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judge time in a judge year the trial time may be 450 rather than 550 hours, and the 
anticipated number of trials (with an average trial time of 15 hours) is reduced by 
seven. 

System rates very widely. The average length of trial varies substaotially 
from court to court. trial length is, for instance, often directly proportional to the 
tolorated length of Vor Dire procedures. Trial days of six hours result in 20% 
more trials and 20% more dispositions than five-hour trial days 

2. Sub-Svstems analvsis 

Many of the delays in the system are caused by a limited interaction of a 
few. To concentrate their efforts on a narrow problem and to avoid confusion and 
wasted time the staff divides the work into discrete parts and work only with the 
affected staff. Large coordinating council meetings proved to be unnecessary and 
even dysfunctional when the problem to be addressed could be narrowly defmed. 
In some instances working with a few rather than many people prevent 
embarrassment and defensiveness which would otherwise slow the progress 
towards a solution. 

<I 
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Developing Case Management Standards· 

The strategy for developing the organization of a case management plan is 
contained in the following steps: 

(I) 

(2) 

IdentifY and describe the content and sequence of necessarY court 
processes. These processes include: identifYing the due process 
events- those to which a participant is entitled to assure due 
process; identifYing the control events-the steps necessary in a 
court case; and identifYing what preparations are necessary for 
those events and the time necessary to make the preparations. 
Measurement and determination of a normal time interval 

between events; 
(3) Determination of the age of the inventorv of cases in appropriate 

time spans; 
(4) IdentifYing the relationships of all particioants with respect to the· 

significant events and oreparation time; 
(5) Convene the principal participants and present the orospective on 

the svstem and the case management plan; 
(6) Onwnize task groups to work on identified problems; 
(7) Provide assistance to the task groups; 
(8) Develop and present the standards and goals which can be 

reached with the available or obtainable resources; 
(9) Reinforce with disseminated information the accomolishments of 

the goals. 

1. IdentifYing the events in a case management program are those 
events necessary for guaranteeing due process and for controlling the 
progress of cases through the system. Most due process events can and should 
be used for both purposes, control as well as due process. A hearing held to 
determine the probable cause when a crime is committed, should be used to plan 
for and schedule the next event. If counsel is needed to prepare for the next 
event, the process should at that time be used to assure the presence of an 
attorney for the next event. Notice of future processes should not be sent. but 
should be given at the process taking place unless one of the necessary 
participants is not present, in which case. all present participants should be 
notified in open court and written notice sent to those not present. The 
effectiveness of the process can be evaluated in terms of its accomplishments. 

The preparations needed to make this event successful need to be identified 
and incorporated into the plan. If the events fall short of the purpose. it will 
generally be caused by lack of preparation if the plan is comprehensive enough. 

2. Measure the normal time interval between events. This requires a 
study of the system and its' approach in terms of the necessary events and the 
time it takes to have them occur. The measurement should be limited to the 
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nonnal process and to significant categories of cases. By knowing nonnal time 
intervals of the principal cases of the system. the preparation time necessary can 
be judged and realistic time limits set. This will be based upon the necessary 
time for preparation as well as the rules required by the code. 

3. Determine the age of the inventory of cases in the appropriate time 
spans. Detennining the nonnal time lapses between necessary events are 
meaningless if there is an accumulation of cases which do not reach these events. 
A inventory of cases by age in pre-detennined time spans is necessary. In a 
summary sense. it tells whether the system is building a backlog even within a 
generally even case flow . 

4. Identify the relationships of the participants with respect to the 
necessary events and preparation for the events. All of the relationships and 
duties of the participants need to be described in order to ensure there is an 
orderly processing and preparation of cases. Each participant must be aware of 
what is expected of him or her and when it is expected. This step has great 
impact on the progress of the case Since there cannot be a description of each 
and every situation, the nonnal or routine dUlies, not the unusual should be 
sought. 

5. Convene the principal participants and present the above 
prospective on the system and case management plan. When time and 
participant relationships are shown graphically, they are more understandable to 
the principal actors. The participants in the case flow system confronted with 
longer than necessary lapses of time in their area of operations quickly become 
interested in finding the solutions. For the most part they see facts, and perhaps 
problems displayed that had not occurred to them before viewing the graph .. 

6.0rganize task groups to work on the identified problems. 
In many instances problems exist where two entities are responsible for 

action. The case does not progress and appropriate preparations are not made 
because each entity is waiting for the other to act. Task groups can address these 
problems. repon a suggested solution, and provide assistance in resolution. 

7. Provide assistance to the task groups. Leadership and statT should 
meet with the groups on a weekly or monthly basis to provide assistance in the 
working stage. They can gather data aboUl the progress being made and the 
preparations still necessary. They can emphasize the need to develop subsystem 
communication links, to have internal monitoring statistics which measure 
progress, to have feed back to the operating personnel with respect to success 
achieved, and to reward productive behavior. Task groups tie the system 
together at the working level. 

8. Develop and present the standards and goals which can be reached 
with available or obtainable resources. All subsystems should be examined in 
the light of the overall operations of the system. Once the subsystem changes are 
assimilated, standards and goals must be adopted, but they must only be adopted 
when the measure of accomplishment can be defined in advance. 

9. Reinforce with disseminated information the accomplishment of the 
goals. The infonnation which was detined in the beginning as indicators that 
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desired goals were being attained must be collected and organized. It will show 
the success which is being reached. Negative results are must also be shown, if 
the goals are not being attained. The progress must be genuine if it is to last. 
When the goals are being reached, the entire system is one in which professional 
pride in the results are taken. 

In many respects the foregoing strategy is apparently mechanical and 
manipUlative. If a process is conducted in a mechanistic way it will no doubt be 
rejected by the users of the system. In complex problems systematic 
methodology is necessary. When applied with sensitivity, with a genuine 
appreciation of the importance of the each individual step in the process, the 
methods will not be perceived as mechanistic. The approach is more an analysis 
of necessary activities than a process .. A fair approach to solve problems in these 
complex processes makes necessary such reminders, fore there are many parts 
which effect the system. 
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Sec. 2.S0-Cuseflow ManuRemenl and Ilelay I~edllcei<ln: Geneml 
l'rind"I., 

From Ihe cmnmeneemenl of liliguHon Inles resnlulinn, whelher 
loy Iriul or seUlemenl, any elllJlsed lime olher Ihlln reasonahly re, 
(Illired for pleudings, discovery and courl events, is um,ccel,table 
and shollid he elimlnuletl. Tn enahl. juslulld efficient r.solnllon of 
('Ilses, Ihe"onrl, nol Ihe Inwyers or Iilignnls, should conlmllhe Ilnce 
nr Iieigllliou. A slrong jlldidul ,'omlllillllelli is <sseneillll .. reducing 
d,'lny IIud, "''''e pd,ieved, ",uillinilling a cllrrenl dockel. 

Commentary 

,1uslice dclaycd is jus,ice deflieu. Delay devalues jlldgmcllls, creales 
an,ici y in iiligants, alld resulls in loss or delerioralion of Ihe evidence 
uron which righls are delermined,' Accumulated delay rroduces back, 
logs Ihat waste court resources, needlessly increase lawyer fees, alld 
create confu!iion (lIld connict in allocaling judges' time,} The puhlic expccls and deserves prompt and affordnble jllSlice.' 
Delay ,<ignal" a fililllrc of jusl icc and sllbjccl~ I he cOllrl syslem 10 pllblic 
crit icism and n In~s of' ("()Ilfidencc in il s fairness and \It ili( Y as a puhlic in· 
slitulioll.· As Ihe slcward of public Irllsl ill ollr legal syslem, lite court 

I. COlUl()lIy n t Smith. 7'lIt UII):(JfI( ~\' ?;' Sp('('tNe (lZ' I t-/tIY: W(lit{ R /<1( tile 

/)mfJ(I,RJI!SII'I' \" 1M JOIIII I 71(Winlcr,1 3), 
/ 

2. ncl:lY ill vi cs c. 'i' mot~m U 'Iivily, nt:d1es status c nrC! nets, nin\lt. s discov. 
ery, m tI fnhc Iri I mil .Ii. nil of whi h wiule udge ime an lawy rs fCCIi Wilhe III bene· 
filing jligalll~ .. 'I'i' id.' cClnt()IIY n ul Ph" Cl, ('0 IImll/fg J}/(. (H('j1oJ'Y--A 'Jlllldq 

Sly/t', IT,,, ,I,! lta .. ·.I. III1NI\ R, Sj (;nll~' H2) (II reX'1Ii r:~r A'(·III1d.')',YIII(/,I'). 
3, I\NJ..lll)"tll.S", IV !WlUlI'. NI,,"III:1'uIII I t A.w·,mCull(l\:fht.HlH lISOIA 

Nl\ltON I SUItVI III till h Iltl\' PIli! 1(, "IK.\S,t. 1',It~""NU('(. 1t-,(NIIVLI;A,IIIt"at 

~I·~~, ( IIIWi{V,·1 ill S", ~'''MI'' 1\ "',.,,"' '''" "'" 1'''''''''. nli'lI\"1 ('c~" for 

SlllIe C, Url.~ (I 7HJ. 
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systcm is obliged 10 dispose of court business without delay. To do less is 10 compromise jtlstice. 
Eradicaling delay depends 011 adherence to this one axiom: The cOllrllllllsllakc the initiative to eliminate (he callses of de Jay. Since the /~Illcrican Bar Association enunciated this conclusion in its 1970 Trial COllri Sialldards, a si7.eable body or research has eSlablished Ihal Ihe leadil1gcallse or delay has beenlhe railure or jlldges 10 mainlain coni rol over Ihe pace of Iiligalion.' The American Bar Associalion here reilerales ils policy IhM Ihe courls must assume control over the docket and eSlablish a sched IIle that ensures timely dispositions. A timely disposition is defined as the elapsed time a case needs for consideralion by the court. Research shows that the large majorityof' cases require lillie preparation ror trial in the rorm or pleadings, mo· I iOIl.~. nnd discovery; cases which require considerable pl'Cparal ion hy nllol'llcys form a slllall minority of civil and criminal docket.~.'" As a lI1aller or principlc. a eusc should he pending in court in proj)OrliOIlIO Ihe elapsed lime Ihe allorneys rCHsonably lIecd for ils preparation. III keeping wilh Ihis concepl of proportionalily, dclHY i.s declared 10 he allY elapscd limc heyond that neccssary 10 prcparc and conclude a partielll?r case. 

Delay is 1101 incvitahle. Timelillcs.~ demands Ihnl cnch court SYS!CIII IIIIISI havc in place cil hcr a delay prcvclli ion .'iyslcm or I unlill he calclldar is current, a delay reduction program. The premise underlying Ihis 

. Frir~rll, (t"r0~r ('Ollr( ('oIlKfti;;h 23 T"I' JIIIlW'~' JAllltN'" 4 (WiJllcr, It)H,1); HII <1(.'1.0; ('( al., C(He Mlllw):('ltu'II/lII/(1 COl rt MlIIIlIJ.!('II/{'1If I Ulli/l·d Sfllf('.~ /);'\'((/(1 ('''/ r/'t (Federry Judici:ll ('euler: 1977); Fn'scil ('( aI" ,'".'ilit" ill "'('/(IIIY/('O/lI~\: /1 "r(' t'ni'lion Ilh '1II11ml Y>I''''.I', 2 WI,~,n II M I. W 1(1'\'11'1\' 7 ( 11}71});.sipl'~ ('( CI'I:' ,\ fOIl4gi",: 111/ j'(/I/('(' 0('/1), IN. alfo'lIl1l ('CIIICI. ~)I SIOIlc 'OUIIS: ItJ.RO): Tr(l IC" lIlld ('popl'r, tlllfl' 1,h I ('olin 1)( III)': ";fJiJrl,'Ul1 R(~ror II, 31 AM 'Hit 'IlN UN'VHN' \' I All' H"VlI \~' 21 ) (1 )f~2); Sip ~, n,,' JIJ '''U'I' TI II'flfd J)l'/m' {edll('lio 1 ill Trial ('Olliff: '!'rtll'('/I',I'J UI"l',rf, (, ."i" " ('nUll' OIiUNII' CSplilll;!, 19I2). S('(! (I ~() Church, 11'110, ('1,\""(' I'(/l·t' (~/I 1111:0' fio' ill (!rholl trial (( ItrlJ?, 65 .1111 1("111 PHI' 7 I (J 9R I). ! ( .. ('ONNO ,\' ('/ nl, .111'111 lA' ('0 '"01" AN t "II CII'~ I "Ie ill II .1' I'ulle I "'I: f), .. , 0\" In ill I'I (I'>"1!O ( hl'l)'pi~,.1 (ctleml (';l.~t ~()ill~ 10 ri,lllowlled only II 'C discovc'ryrcc tlCSI~; "" Y III pm '" "I' (ccl-",I "IS" ''''\'"'d ,,'" '''''''' d;,,,, .. ,,y ,1"",.11"; (-"",,, " y "f (II. Ipi lit '" I I 'n,,, lit" ~ NO "" (" \'11I.'III'Il II\' "'lOe / to·;: Mo HC1w;~\m 7() ( l.i)79) (fJ~ Ie, al l".' ., """"1"" 2 ,,,,,,i,,,, ",," (e w!' IIIO'iO"'\"'" f.CclCr:rll';I.~C')' Thl' 1I"\1I1I1> 1111"-1'\(.' ~Itl Jicl> l'Oll'porl willi Ih~ JilidiIlA~oJ'olher ,~uc/l \llIdic~. C'.}:., T(lIbd f'l til" (jl'i".ill}:a. 1/(1 '~jr" Ilmj('f'II'/IUlI Nt'l,ml, 1'(Ir, A al II~SR-59 (II}X)), 
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COlIl'Cpl j ... I hili I he cOllrl and I hc j IId~<.' possess I he rcq II isil caUl /loril y f () achieve nlld mailliain CI currcnl dockeL \Vhcrcas achicving a current docket may entail removing s(}me slatutory and regulatory illlpedimenlS, 110 I rial cOllrt or judgc as pril"l of I he judicial hranch so lacks au· Ihnrity a, to 1101 he ahle 10 begill rcdlldllgciocket delay_ Uililllalely, the key 10 succes.;; will he a drivillg spirit cOllllnilling Ihc court or judge to a delay· rree dock el coupled wil h acCeplllllce or t he concepl tllal n""wgemelll of Ihe court is tile ultimale respolIsiilility 1101 or tile lawyers, but or ils judges. 

See. 2 .51-Cn.se M nll\l~.m.nt: 
Essl'lI'iul ('jC'IIl('nfs whiff! Ih(' trilll ('OUff should ll.'i(.' 10 IIIlIllltJ.!(' il.s ('us('s nf(,: 

A. ('oliff SlIJ)('f· .. isiulI IIl1d l'ollirul of fll(.' IIW\'l'l1Il'1I1 uf 1111 ('U.'il'.S from 111(' lillll' uf riling Hf fill' fifst dU('III"clIl involdllJ.:, ('ullff jllfj.~~ dil'fiull IhrollJ,!h final di.SIHlsifion. 
n. l'roJllulJ.:,Jlfioli and mOllilnfing of liIlll' sWlldafds for f he uvcrnll dislJO'iilillll ()f c.'uws. 

c. By fllh's, ('cmfc.'rt'IIt'cs or oflll'r fl,,'hllicllil'S, ('slahli"ihnH.'ul of Iillll'S for c.'OJldll."jOf1 of th(' nilit'nl sl('p.'i ill fhe liIigulion process, illl'luding Ihe di.'ic(J\'ef)' phus€!. 
I), "rm.-rdlln's fur eUfl)' ich'lIfificllfiun of ('USl'S fhnl mil)' he pfO(flu'iI'd, flilci rur glvlllg thrrn '11I'riul udmlnl,'rlltivc IIltention WIH'f(' uppropfill'('. 

E. Aduption uf" trilll scltlng pulky whkh sd,,'''"k~ u _~lIrndellt Illllllh\'f of "U'i\'S 10 rnSUf(1 effiri('nl liSt.' flf judf.{c lime while millilHi"Jill~ r('.~('It;llgs ('ul1srd hy ov("rs('hedliling. 
F. ('lIIl1m"'"-"III1'lIt of triul.< UII Ih., IIriglllul dille 'l'h",IIIIl·" \\'Ith lId"'IIIHh' ~Uf\,IIIH'(' nolin', 
(;. A firm, ('oll.'iis't'nf pulil'), fOf minimil.ing (:olltilllllllH'('''i. 

( '(JIII/IIl'lIlmy 

'I Ill' pnl/Jo/tlHY or delar lili\ heell Iht' "iuhicl:1 of c..:oqsidcrilhlc scholarship_ 1\ COJlSellSIlS h"scrn,'r~ed Ihal "dockel call he cu, relll ollly whell a 
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" juuge supervises the scheduling and progress of all steps of the case wit h systematic case management.' 
As the linchpin of its operation, the judge must be vested with the power and a.ssullle the responsibilit y to press t he attorneys and lit igants into resolving the case in no more than the time needed for full consideration by the court. Effective case management has been found to contain the following seven fundamental elements, inattention to any one of which can nullify the benefits derived from application of the others: 
A. Cuurt Supervlslun. Once a litigant invokes the jurisdiction of the judicial system, t he court has Ihe responsibility of pressing the attorneys and litigants to prepare the case for adjudication without delay. The COlirt 's loss of control over the litigation invariably leads to procedu'lll inactivity. Thi~ loss of court control can take many forms, such as fail M ing to take charge of the case upon the filing of service of proccss hy allowing the complaint to be filed at a later date, allowing counscl 10 waive the time proscriptions in filing an answer andlor responses to legitimate discovery, failing to assure that counsel conuuct important discovery promptly, permilling counseito place a case orf-calendar or dictate when a case is ready for trial, or depending on the proseculor to calendar trials. All such practices improperly delegate to counsel supervisory control over the pace of the case to the detriment of the litigants' needs for a timely case disposition. Whether made Ihe prime respon.sibility of the judge or of a competent court staff, every case must be supervised throughout its life with no unreasonable interruption in its procedural development tolerated. II. Time Stant/llrt/s. Goal setting is a precondition to achievement of management results.' Courts should adopt the standards of timely di.sposition in Section 2.52 as the model against which the stllte of the docket ,'an he compared. By setting goals thnt are feasible and reasonable, the court will have announced the policy that the pro-
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cedllral needs of t he case and the time IIsed to exercise those procedllral rights IIlllsl he proportionate. Moreover, Ihesc siandnrds permit Ihe court to measure the extent to which the court docket is in a condition of delay and hacklog. 
C. InteTll1l1 Standards. A ca.se is divisible into identifiable phases bOllnded by ail leal events which can be subjected to deadlines. For example. civil pleadings can be defined by the filing of the complaint or pet ilion (or the application to invoke the cOllrt's jllrisdiction) and the last responsive pleading, and slale rulcmakers have scI lime deadlines for Ihe filing of intermediate pleadings. Except for a few .stales and the U.S. COllrl.". I courts do not sci time sltlndard.'i for major pha.<;cs of civil or criminal cases, Selling an overall standard for disposiliol1 provides ill_'ilifliciciit lIH1nagclllcJlI control over cases; each court Sill)uld consider the lil1ldillc.<;s or il.l) litigation according 10 inlcrvallinlc slHlldards. I), J»rulrlll'tt.'d ('(JflJplrx Cns("s. (vIm:! Cl1~C'S on a COIlr! dot' k CI i IIvolvc a Illodes! illvc~llIIclll of' lawyer illld judge time and call be milllilgcd pre~ snlllplively hecause of their procedllral hOlllogeneity. Evcry court has pending cases. however. lVit h complex subst ant ivc and procedural issues which geuerate con.siderable filing activity and consume substantial amounts or jlldge and lawyer time. 

These cOlliplex cases often require special handling by I he court. Once such a cOlllplex case is identified frolll its pleadings, a case management plan Illilst be tailored by a judge to apply close and conlinuous supervi· .lion over ils procedural progress and development. Their diversity and the demands on judge tillie to Illanage them effectively suggesttlie need to cOIl.-;idcr illdividlH1J ("alclluaring these complex ca,c;cs. ( Managcment of cOlllplex case.s involves the judge leurning about the i.sSlIe.s lind exert ing COlli rol over t he t rial preparation hy t he all orneys. To discharge the.sc duties, conference.s with the allorneys may he conducted in cOlllplex cases to'schedule ancI focus discovery, to streamline the evi· dentiary pre.sentation at trial, and to facilitate the lawyers' efforts to 
,-. ,." ". J'~"NlIlf 10' nu" <; 11/ 01,111. "ROO'Utull~ 88~97 '(l82)' Mi}l1 speedy lrial MUltiles set WUI( a((J~ for II illlcrval~1 om nrr, I I ) nr.~1 Dr, aranee ind 'wm fir. I pJ>car l 10 lrinl. S",> l'.f,t, lJ,~.C.;§. 161 rOw/. ilh Hie C CC::PIZ' II of Ileadi.rls d ,)(lIin • ( lly KClllu:kys ~sll:h1ilalldnrd for cfvilca e~. / I 4, '1I1lt'r m (' lIul or Ihe )isirici or (Ilhll~hja (ivil ~tlle 4{ -II '19R2). 'I ell'l I., S(rr(' ill' umJ J tll'kiJix Civi (' H'.f: Mu (I~{,'R Oil' dJ C(IJ('/o illi/le [) ricl oj Co· lumbia; 8 JII~'I(" 'VJiIN Jom •. '01. 338 (W,n(er. IQR1l 
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reach seillemenl • .such conferences should be scheduled presumplively only for idenlifiable groups of cases in which Iheaggregale COSls inlcnns of judge and lawyer lime invested yields a net saving in which a more timely and affordable oUlcome results. Uhimalely. the judge must choose a case management plan for each case thai besl achieves proporlionalily among ils procedural needs, its slakes, ils case processing lime. and its cosl in lerms of judge and lawyer lime. Along Ihese lines. recenl research suggesls Ihere is merillo combining early and conlinllousjudicial conlrol over the timing and contenl of the discovery process and ongoing allempts to facilitale seillemen!.' Courls musl be sensitive 10 silualions or kinds of cases where Ihe courl mighl expedile mailers by focusing discovery and lor selilemeni discussions. 
E. Trial Sellings. Calendaring lrials is a complex bUI manageable lask. Selling loa few cases for Irial over a given period of lime runs Ihe risk of lasl-minule selilemenis leaving I he judge wil h considerable down lime. Selling 100 many cases for Irial runs Ihe risk of losinl\ Ihe conlidence of lawyers inlhe firmness of Ihe Irial dale due 10 coun-inil ialed resellings or an overly perm!.ssive allorney-inilialed reselling policy. No single calendaring syslem e.,aclly slrikes Ihe balance bel ween Ihese extremes hecause trial dynamics differ from COllrt 10 cOllrl, hili c.xPCI"fS believe Ihal an occa.sional dark courl room dne 10 undersell ing i.s preferable 10 rolling over masses oflrials due 10 overselling.' ilecause Ihe f"clors arret'ling trial rale.Ii change over lime, n cOlltinuous SlIIdy or trial rales, lenglh.s, and dynamics is required 10 apply Ihe appropriate mix of trial sellillg~ 10 a calendaring syslcm design cd specially for each cour!. .... '('rillllluICs. The I rial should commence on Ihe firsl dale scheduled. Unprediclable lrial dales breed hlSl minule conlinuances and sci lIemen Is. When Ihe courl creates pervasive douhl ahoul Ihe f'irmncss of Iriill <lales, coun.sellend 10 defer Irial preparalion ancilhen seck a conlinIInn<'e when pressed for Irinl. \Vii h sumcienl nol icc of ill riill dal e and Ihe heginning of Ihe Iriill on Ihe fir.sl <lay Sci, counsel learn Ihal Ihe WIlli 

~. T) i~ rc~('mcl~)Y Prnfe~~()r Wllync IJr;}l!! ()ffh~ I"l~linl'~ 1,<lW Sell(lol Wll.~ \Pd~~()Il'd 
jOilll~'h Ihe Nl\~i 111111 crl1lf~rCIll;~)" F~~J~)~,:a1 T,.j:II\Jlldf,C·~·j lei IIICl:iI!YCI~ C~'h' "~I\CC 
tlf /I A 'A .I1)<!Il: aIA~IIII~JJ.~lr+i1 (Ill J)1''',~.ou,'W''\·NI: I), IIM.f. S':I' IINtO y,vl . ( I'i 
(19R i", vail;lhlc.·/ olll/AJJ , 1 , . . . 6, lea I' IIe.1I 't:~""11 'Ihe C, IirllfllinlVC.\Ie"J LowSd upl alld E" ,,,live Il' ,clilt 
of II )",1' 'III",\:; i.1 n" 'y'.ch, '0JlOtllprlhi,\:buCCPI. 

a. I. Ii. I. Ii. Ii. l- t l i 

AP},(,lIdil B BJ 

means business, resulting in carlier setllcmcnls or p1eas .Wilhoul an in· cre;l~w ill Ihe lrial rale.' 
Seillemenis on Ihe day of I rial malerially increase I he cosioI' operating Ihe courl and wreak havoc wilh ils calendarin~ syslem. Adoplion of a poticy of imposing jury and subpoena caslS on lawyers who announce a seltlemenl on or jllsl prior 10 Ihe firsl day of Irial is reporled 10 be an effeclive delerrenl againsl lilSI minute seillemenis. (;. Conlinllnncl.'S. The back hone of a curren I dockel is holding court mailers, parlicularly lrials, on lite dale when firsl sel so Ihal counsel expecllhallhe COllfl means what iI says. Even Ihe IIIOSI effeclive calendar C;lllnol eliminale all conlinuanccs, blu conlinllanccs can he kepi to n minill1ulll hy adhering 10 Ihe firm enforcernenl siandards in SectiON 2.55. UII imalcly, a delay-free pace of lil igalian wilt re<l"ce Ihe dcmand for COlli illlliinces hy making coullsel realize rhe illevitability of I rial being held onlhe originally scheduled dale, and Ihallrial C'1Il only he avoided hy Ilcgolialing a sclllclIlClI1. 

Sec. 2.SZ-SI"ndllrds of Timely l)isllUsilion: The foll(lwin~ lillie slllndllrds sltonld he adopled lind "llInplillnce III 0 II i lund: 
A. (;enerlll ('ivil-9(1"lo uf all ""'il t'II'OS shuultl he seiliell, Iricll or ullu.'rwisl' ('(tlll'hull''' wilhin 12 nWlllhs of Ihe dute of ('US(' fillnRi 98":/1 \\'ilhill 18 IIIUlllhs uf SlIdl filill~; 111111 lit. rrlllnilltier 1"111111124 1I111111hs uf sudl fillll~ ."'CI.I ror illtlividll,,1 cllses III which the (. ourl d('lermines C"l'l'pllonnl dr{'umstnnces c"i.'it ulld r (lr which n ('unlinlling review should Ot'Cllr, 

II. Summar)' ('j,,·iI-l'ru('l'rclillJ:S Willig slIlIIrtlnry ht'uring prucc"Urt'.Ii, liS ill smull ('luiIllS, landlurd-'t'llIIlIt 111111 "'plcvin IIdions, ,111111111 he "Ulldlllll,,1 wilhin 30 tiny, f"'lII l'ilill~. 
('. """"' . .1 lit· 1It'l1I11,,"s--'}(I"I/I IIf nil tI III lIe.s iiI' ,,'Inlilllls IIInllel'll sh lIulll he .se IIlfll. I rledll r 01 hI' I'll' iSl' C<llIcllIlIl'll wilit ill .111111 II I hs 0 f Ihl' dille IIf ellS. fllillg; 98/110 wllhlll 6 IIlI)IIlhs nnll 100% wilhln 1 },,'nr. 

~ i\"i~'tll"I"llIi\\\Mi\"I<':~d' ~.I, ,Iii, Ye",",", (,iviJI\elal/R~d"'lj6;\PJilgr.m "I}!' l'.t II . I cfJh't,ry-1111 '1'ia~l,tc fll\i~UII<t'JItIllSC.V.clic"ilig t1 ~CII)crll~1I1 well before 
Ihe (1,,1 d. c . 
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D. Criminal-

FELONY-90OJ. of all felony cases should be adjudicated or 
otherwise coneiuded within 120 days from the dale of arresl; 
98% within 180 days and 100% wilhln one year. 
MISDEMEANon-90% of all misdemeanors, Infractions 
and other nonfelony cases should be adjudicated or otherwise 
concluded within 30 days from the d.te of arrest or citation 
and 100"1. within 90 days. 
r~:nSONS IN rnF:nUAL CUSTODY-Persons detained 
should ha.e a determination of custodial status or hail set 
within 24 hours of arresl. Persons Incarcerated hcfore trinl 
should he afforded priority fnr trial. 
JUVENILE-Ju.enile cases should he heard within the 
following time limits: 
I. Detention ond sheiter hearings-not lIIore thlln twenty
four hours following admission to allY detention or sheiter 
facility; 
2. Adjudicalory or transfer (waiver) hearings-

n. Concerning n juvenile In n detention or sheiter fllcility: 
nollaler Ihan fifteen days following admission 10 such facil
Ity; 
h. Concerning aju.enile who is not In a detention (If sheiter 
facility: not later thon thirty days following the filing of the 
petition; 

J. Disposition hearings-Not later tlllln fifteen dllYs following 
the odJudlcotory heorlng. The conrt IIII1Y grunt additlonlll lillie 
In e~c.:el .. lnnlll roses Ihut rC(luJrc more comlllc1( evulnnllol1. 
(A 1111 SII/I/{llIrtl.l· Uelatif/IIIO JIII'enile JII.fllce: ('o/lrl Org. allli 
Adm. 3.3) 

lOtl/lllelllalJ' 

11. .. 

These slandards are goals thai courls can and should reach and maintain. 
The adoplion or slandards or timely disposition provides Ihe court sys
lem with ultimate and lIIeasllrable objeclives towards which planning 
musl be direcled. Expressly rejecled is the nolion that ractors such as the 
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complexil y of Ihe dock el excuses a j urisdiclion from seck ing compliance 
wilh Ihe slandards. The rormulation process was based on research 
which demons"ates that the typical civil case involves a lotal or about 
ten filings Or court proceedings and consumes approximately eighleen 
hours or each attorney's lime on a per case basis.' Typical criminal mat
ter.' were assumed to involve less procedural activity and no more of an 
inve<lment of attorney time. Putt ing into operat ion the general principle 
of dclay reduClion in Section 2.50 means that elapsed time should be pro
portionate to procedural activity. The standards arc designed to strike a 
balance between allowing enough time ror the litigants 10 exercise Iheir 
procedural rights and barring dclay due to neglect. Mainlaining these 
standards eliminates the necessity of legislation giving priority to hearing 
specilied types or cases. Such legislation complicates calendaring and 
can result in discrimination betwecn cases where real urgency is the same. 

The standard., have been achieved in courts of all sizes that are ade
quately starred and well managed.' Achieving Ihem in other courts will 
require mlopl ion or I he COllrt Delay l~cdllCI ion Program ill Sect ion 2.54. 
. file adll1inisl rctlioll or a .liyslcm or I ilBe slHlldards Illust, Ilowcvcr I avoid 
becoming enl irely mechanical. Jndges have a duly 10 ensure juSI icc is 
served hy giving due consideration 10 mn!1crs having merit and taking 
sufficienl lime to develop complex issues. To do olherwise impairs the 
quality of justice. 

The slandards are expressed in terms Ihal cover Ihe whole docket, 
while olher standards set a lime only ror the median or typical case. Not 
only is a Oledian dirficuit 10 attain as a management objective, but the 
median lime does not cover Ihe one-half of all cases subject to most delay 
problems. These standards recognize thai cases on a docket are not 
homogeneolls, hul instcad renect a rew complex Cil..,CS mixcd in with a 
.c;izcCihle majority or relalivf.'ly simple (.'al\e.~. I COllrt.1i need standards 
Wllidl govcrn illl cases, and the incrclIlcnlaltimc siundnrds recognize the 

'. '1 ruhck ('1111., (',dt t.iliJ,:tllioll ~l'.\ 'afch foi'nat R('I'orllllll·~fI·~9,'1 . fiR (lJl,\"cr. ~il~ oj Wi\~ lII<;in:f 9K.l). f' I r- t' . . Wllil' 't'W!i1 I AIIII lal f{ ·por.'IS fep nt lin/e ~l li~licli, I iii IPpartllI1 IRI sOIll~n. tliv dllall'hL rls h;" nCllibved hc~~ stiLI! lards' For exalllp c, (corgi rCI nrU s.ev ral jLllr.'dk,i'1m WithjllC liall'dj~,)( <;iti~lIlilll's o( cli II Iller i) eye Lr, A J IUd .0(lhe I 83 Mi IWgCqlCll1 Sial ~li s (t,r Ihe lui/cd SI'le,~ C JUrIS revea Ihul sc"zaJ di.lricl& rna n-Illi :1 ri"e.lIlt IIlh IIIC illl, pace nrllt~ civ ca.~ .~, .' 
.. "I~nct t UI,} St'/ 'ttlillR on 1 r:rackill ('i iI Co.s .t.::}.::aJ:ill J) W',Je "a.Jloadd" lilt' Us/riC't oj ~lllIm ,;4, H Ju.'i '(f. Svsm. J UIIN"'. l~. inter, 1983). 

l 



, 
{ 

I t. 

... ____ • or' 
t. I (" 'f I I ( 

H6 (tw'/Iml' Mfllll!!{l'IIU'1/' ill l1u! 'J'dal COllrl 

" differing procedural complexity of caseloads. Thus, Geneml Civil, Domestic Relations, Felony, and Misdemeanor cases arc subjcCllo time slandards set for 90 percent, 98 percent, and too percent of the ca.ses in each category. The remaining case categories were subjecled to one time slandard in recognition of the summary nature of the proceedings or a public policy calling for prompl adjudication wilhout exception. The sflecific time.s express a balance among several factors: facilitating vigorous enforcement of the criminal law while protecting in,lividuals from prolonged pretrial detention; promptly resolving le!!al uncertainty in cases involving personal status while affording litigants adequate 0Pfl0rtunity to reach negotiated selliement and adequate time to !"epare for trial. The times renect the varying weight of these considerations but should not be viewed as outside lilllits since lllany federal and slale COLlrts arc resolving cases in less lime. While the new civil Slamlard of twelve months may appear to relax the former s;'.-1Il0nth standard, it actually tightens that standard by eliminaling irs broad exec pi ion in former Secl ion 2.52 (a)(3)(iii). 'I'he st,llld<lrd set Cor dOl1lcstic relelt i OilS C~l.C;,CS will cOllniel Wil11 SOllie 
divorce sl ill III cs requiring cit her a coolillg off period prior I () tlac COllrt taking up Ihe mailer or an extended period or delay rrior 10 Ihe court acquiring jurisdiction to enter a final divorce clecree.' The wi.sdolll of such statutes is the sllbject or some controversy, as Ihere is a school of Ihought Ihat delay in resolving custody and supporl dispules can increase tension between the spollses and harlll the well-heing of the (·hildren. ' Where a j uri.,diction has esl ablished llIediat ion and concilialioll as preconditions to the issuance of a fina1 decree, 1hcir invoccllioll should be early enough after Ihe filing of t he case 10 enable cOlllpliance with the siandard. 1\ stipulation of conciliation .Ihould not exelllpllhc Ca.'iC rrom I he s1alldard. 

S('('. 2.~~-Mulle,.,; Suhlllitl('" In /II(' ,'ud~e: 
Mull(''''; unMr suhllllssinn \(. 'I judge nr judil'ial uHk,'r ,1","ld h(' ,IWIIl,'lly deh',,"illed. Shurt dendlilles .slwuld h., set for tlarly pre-

4. h"'llfj~II'.",e~ 1i1'!li~"I.,,,;: I~'"'' PA!' SI"";{, (I II 0"91"1' .11'., X V 11'.,\" , 1.'1' 
()1"/(~IIU\"21o! ,.1t~-2)(Willcr,iI9R.I. "./~',' , 

~, Val!cr~1 1I,:lh('('{{ild l;hl'lJi O(dllRI wlI;ty. I TII/JlllfC. ,'.I"IIIIN.\1 1(\\'111-
1< •• t'HIII· ) \1 . \ .. ' \J . 
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s('nfalioll of hriers lIud Ilffiduvils lind fur prmh,,:lion of Irnn.'1cripts. )l'dsions where possihle should he mude from 111(.' helH.'h or within R h·\\, days ()~. suhmission; (>~('e(Jt III ('xfrnonlinarily ('olllpli('n'ed cuscs, :. ,led.,ion shuuld he rendered nul hiler than 30 dnys afler snhmission. 
COlli /JIe 111 (If) , 

Judges who arc not consistently prompt ill their decisions cannot expect <lltol'ncys to he prompt in their preparation. Lawyers sholiid 1I0t be forced 10 prolest del<lY illihe dccisioll of a submilted malter, nnd yet deci.~i()Jlal delay is n major calise of docket delay, The thirty-day standard rc !lecl sa halance helween IIIC I imc ncceled for dcliberat iOIl and nece.'\sary dispatch ill dccisiolllllakillg, The Amcrican Arbilralion A.'isOCialion Hllk'\ 'H!I u similar standard of lillleliness for dcci.,\joll by mhilrators: Cu.~c 1I1f1nil!!CIIICIII (an reduce .O:;()JIIC aspects of dcchiollilt delay. J 
Deadlilles shollid he sci for Ihe .Slllllllissioll of hrier.s, amd<lvils, and lrall.~Cripl1j ill forming a judicial dcci.sion, Once received by the court, "I(~ 111:1111.'1' shoilid hc cll.'cided, if po.'\sihlc. 011 Ihc papers fllld without a !H'a'·;llg. If a ilclIl'ing is neccssnry, IhcCOllrf sllould scI iI promptly and be prcpa.ed 10 decide the mallcr from Ihe bellch or \Vilhin a few days or sublllis.sion. III allY evenl, 110 dccision should be rendered more Ihan thirt y-daYIi iI 1', cr Sllhlll;,ssioll ('xt'cr' ill ext ('clllcl}, complcx t'iI.':;CS or lImier ex~ tl'llol'ciillHI'Y cin .. ·IIIlI~t;HIL·CS, \V\I('I'C decisional dday pen;;;sls. the presiding jlld~e .0.;110111(\ take t'orrective at'tion,' 

SCI'. 2.~~-(' .. urt 11I'luy lIedlll·tl .. " I'rogrulll: 
Endl ('Ollrt .,\lwlIl«I hnve II pruJ,!;rum (0 rt'fllu.'c und IJrcvf.'II( dduy. 

I. [r'III'\~ ~'fi'~' j\\i,~' 'W.I(·l'd 10 h~' 11i~' p,"h('~~l1 (I/o\';d9' hy 1:1\\" 1III',il/hillalor i~ 111111.', a (h'I~I'lt' /llkr "d('£'i~il'" wilhill 111 Ih,V\ III lilt' dcJ,(, 111111' 11t':lfili~, AMIICI/·lN 
All 1111\IIII'j:I\ •••• I~ ''''ItHI, ('{JII"';~""IIJN INIII'~lk' AUllllf!>'/IO' H'IIlo; ,II M~rI C'OM"lI!t 
11,\ "1I""I!'\:rl'INU~JI/II. \ \' ,,\ 

,. (""";"'1 \ .\IIP 11'~1Jt.\/!II. ""1Ii '" (""/'1(11/ A II III' Chll .III/'AIIVI I'IH\I"~: M(r II"", II ,·dt·,!Llllldil·!al ('l'llIl'l: 11)7') . I 1 Illl·I},S. ,IlIdit'lal ('olllc"'fll'(' liI\ ;uloprl'd III· polkYl/lar ~Ialll',.o;hdc/ II/Vier sut· 
lid, ;"" I",. I,,"~," Ilia" mil,,), "' J I', "'l'la;II,<I I ,,,;odkall, It;' llie '."I"",,;I)!, jqdge 
10 lilt' 'Ipplit·:.hlt, jll\lil'i".' c.:Olllll'il. A/.s. Jiul/(iu/ ( III/hi'll('(' Ul'.I0ljlliOlI, Seplember. 
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A. Essenlial Ingredients' of the program are: 
I. A slrongconllnnln"Judlcial commitment 10 delay redncUon, e.pressed In wrlUen goals and objectives to guide conrt operations. 
2. A puhlished case managemenl plan detailing Ihe delay reducUon lechnillues, ulUmale lime staudnrds nnd a tmnsition program for reaching those standards where there is a hacklog I)rohlem. 
3. A syslem to furnish proml)t and relinhleinformalion concerning Ihe slatus of cases and case processing. 

II. The program would he enhanced h)': 
I. liar support and lawyer cooperation. 
2. AdN/ullle re.~onrce,~. 
3. lJlililation of special experlise. 
4. Consideralion of nllernative mel hods of dispule resolution which should facililate an earlier lermination of acllons. 

C. Where unllcceplllhie delay exisls, Ihere should h,' a Illohii.,ho·c) frnnsitiun proJ.!rum ch.'sigm.·d tf) nrhit.'vc 'hese lime shH.dllrds. The .rnnsf.ion l1rogrnm shouhl inl'iude: 
I. As.,essmenl of the <'lorrenl cllscload including hack log idenlifi('nlion. 
2. Analysis of I)roduclivity. 
3. A conscious effort to use Internnl resources. 4. Ulilization of special expertise. 
5. nevlslon of rules aud pracllces to Iml,lement Ihe Irnnsltion progrnm. 
6. A st.'h('dulecl fermin"tion or fhe 'rllllsi.ion JlrugrurH with interim glln/s ullhnllidy rc.,ulliug In fuJI hnp/emenlnUlln of Se"tilln 2.52 lime slll"dllrds. 

Co /II 11/ rn (lilY 

~·,laintainillg a Cllrrenl dockel is neil her self-aclUaling nor self-sllslai,,ing. )uSI like allY complex endeavor, dehty redllclioll a"d prevcnlioll requires commitment, planning, and perseverance. each of which is an 
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essen I ial ingredienl of success. ' Wit hout a lasting and purposeful comO1iunenl, Ihe courl syslem will fail 10 implement a durable delay preven(ion program becallse segments or the court system will work at cross-purposes and inslilUtional inaction will lead to a reversion back to incffit'iclll and unproductivc practices, Commitment is Illainlaincd by acwunlHhililY, and periodic rcp0ris (monlhly or eVen weekly) should show lloe progress lhal individual COllrls and judges are making loward.'\ reducillg delay, A plall and informalioJl are also esselltial. Wilholll a cOlllprehensive published plan, Ihe coul'l ,,),slelll will fail 10 Ilelllralize lloe lIlyriad callses of delay, Wilholll infornoalion ahollilhe age and 1/11111 her of cases, neit her a del ailed plan sell ing fOri h oh jeci ives nor a lesl of cOlllpliance wilh Ihe slandards can he efrecled hy Ihe comt, 
Delay pl'c\'cnlioll call be assisted hy other iJlgredient.'\, The cooperation oflaw)'e!.s and Ihe sllpporl or lloe hal' can help, hllilioe ahsence of har or lawyer Slip port should not frustrate tile illlplemclltalioll of a deJay prevl'lltioll pr()~rall1" .Because technological changcs l1Iay cnhance . the prndIlCli"il)' or Ihe jlldges and courl staff, considcnllion slo"uld be givellio ,111.:11 illlloval iOlls as telephone confercllcing, \'idcol upcd depo,if ions lIlld II in Is. <:1('(..'1 rOil k rccording nnd I rClnscripl ions (),. cOllrt prol'l'l'dillg" w()rd pi ()(.'c!;;si ng, Ilnd COlli pliler npplicat ions 10 j II ry manllge~ 1l1CIlI, calendaring, and stalistical reporting,) Beside,) technology, adeqllale resolirCeS in Ihe form of jlldgeships, sllppon staff, and racililies will helplhe COUri achieve ils objeclives, and Ihe COlin syslem should slrive 10 persuade Ihe olher hnmches of governlllenilo accepl and implelllellt n uniform starting rormula ror each sllch reSOllrce, InadeqllClle resollrces doe~ not mean some clements or thc plan can-1101 he implemenled, Only C"IIImOil sense is IIeeded In desigll an effeclivc program, hilI special expcrli,)c can he userlll ill developing a case IlHllHlgl'lllell1 plilll,l 

!
' (;"f',e '. f'~"'I" 1/"'/""1' JI "II",. 'k,,: II''''''~)I/f h"(,"';'(~'f'i '/II, II", 2

1
' 1'", J"!"f'" 11 I 'IIt~"1 I ]1( \\'lul'r. I t)HJ}jlJr lInfield. /).11(/. "/low 1''''''.111' . iJ Milk itlk it >i.\(IP/>('Qf. ,1 'I'll" J"IHII.' JOI N<\, 2.1 (Willie. 19R4), I .' I " ,\'('(' /0: '111'((1 y, TOII/flrmw '.f I/rf": /IoU' l'tC'J/lItJ/o!<y <11/ Srr\'(' ./'1 liI'(', 22 "III' J,; 10'"",' 1.I!JIINr\I No. J diu/IIII1C , 19H1}j Shmu awl qholl. t' Idio~I/(II'i( '0 Ted,,/O o. Xif'. /1/ Iht' inlll: 11'111 ~/1t'if 71111/ /:'\,('(('OI'1('?, '1,", JII~IIII' S Slytl Jt)IIIHlA . 2R7 (19RJ), 3\ Sill'll CXI)C11 C i'i il'vili/nble f(~IIlIJ'e Naliollllt Unler for Sloie ('oum. one of whose lJIiSSIh,!Iy1s In ;mi .~~IC COIirU 1Ic1lie-Ce currellt dockelS, , 
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Most courts have some form of case backlog, that is, more cases 
pending than the court is able-to close out over a given period of time. 
With a backlog, a court will be unable to maintain the standards of Sec
tion 2.52. Reaching those standards can only be achieved by closing out 
more cases than are filed. This process of reducing backlogs has been 
studied, and certain ingredients have been identified as essential to its 
success . .-

Change must be incremental to be effective and durable. Interim goals 
of timeliness that arc achievable but reasonable should be adopted; these 
interim goals should ultimately lead to adoption of the Section 2.52 stan
dards. The transition program should be designed after measuring the 
size and age of the backlog and the productivity of the court given its 
available resources. The program should attempt to maximize use of in
ternal cOllrt resources by delegating management tasks, but additional 
short-term judicial resources such as use of pro·tem judges may be need
ed to increase productivity to a level that permits dispositions to exceed 
filings until the backlog is erased. Alternative methods of court-annexed 
dispute resolution may facilitate earlier terminations of actions by re
ducing backlogs while conserving judge time.' 

Securing special expertise at the state and nalionallevel will insure the 
delay reduction plan is achievable and can provide an objective evalua
tion of sensitive issues like the utiliZ<1tion and adequacy of resources. Ef
fective program implementation can be prevented by rules and practice.s; 
'he Hpplicable state or local rulemaking authority must cooperate by 
making changes needed to permit the program to operate. 

Sec lion 2.55-I'irm Enforcemenl: 
The courl should firmly nnd uniformly enforee ils clLsefiow mnn

agemenl and delay reduellon procednres. 
A. Conllnuance of n hearing or Irllli should be grunted only hy II 
judge for good cause shown. Extension of lime for cOlllpllnnce wil h 

4. Hj'lli f'/I~/,. Aml/)''liIlR Courllh·/ay·lh'duf/icm i~'f.:nIl11F 11'lIy 'r'(/~(I S/l(,('I'(~' 65 
JUI1I("'-" 'HI! ~tf t-~HI)' Th IIUlh(l~~dClilirY'~CJ),Icrnl fae OIS hCI'CXd In ')J1 rilHIlC I( SIIC<.'('~sr\ll IlrrdlH.'1 I) or Ilel y recJuc ion p"j)gr ms./-,)('f! DeZI ')$,. "Wt"~ l' '111 Jpti}!.( ',2.1 Till: Jill il:. JOUR .... 1. J (Fill, I 83); / . ~, Sh If\l, (,I ai" t;;rffbfll: ;/t ifl I l'Imif: ... l1 (-:).'(11";1}( Ii ", a/ H ,./,(, Cmm(Y~f "l1ft;"i. ali(ll/" I ;,'gram, 8 'y' J"", j~Ym , J,/>"RNAI. j07 (1983). 
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dradlines nol involving a co uri hearing should he permilled only on 
" sl",wing 10 Ihe courl Ihal Ihe exlenslon will nol irlierru,)1 Ihe 
schrduled movemenl of Ihe case. 
II. ilr'lnesls for conllnun"ces nnd exlensions, and Iheir disposi
tion, sho"ld he rccorded Inlhe file of Ihe case. Where conlinuances 
nr)(1 {'XI€'I1Siolls nre rC{ltlcsfCd wllh e1l:cess:ive frequency ()r Immhsfnn M 

tinl gro"nds, Ihe con .. should adopl one or a cOlllhln"lIon of Ihe 
fnll{)wiJl~ fJrucedlJ~: 

I. Crns.s-rrferenclnc all re'luesls for CIInlln""nces "nd eXlenslons 
h)' Ihr IU"nr of Ihe lawyer re'luesting Ihem. 
2. lIe"uiring Ihal re'luesls [or continuances and sli,mlnlions for 
r,lensions he endorsed in wriling hy Ihe liliganls ns well ll' Ihe law
j·er. 
3. Sununonlng lawyers who perslslently reqnesl continuances and 
e,lcll.,ious 10 wnrn Ihelll o[ Ihe IlOsslhllily o[ saUl·tions "nd 10 en
('oumgc thell1 10 mnke neCl'ssllry udjushnent in IIInnngemenl of 
Iheir pruclice. Where snch measures ["II, reslricllons mllj·,)roperly 
he illll'"sed on Ihe nnlllher o[ c,"es In which Ihe hlw),er n",y p"rlic
ilUlle III un)' onc Hme. 

C. \\'Iu.'re 11 jullg{' i.'1 pcrsish'ufly nnd lIJ1rcnsonuhly indulJ!cnt In 
gmrlling {'onlillllllnc..'('s or csh.'nsiol1s, Ihe presiding judge should 
1~lke uppropriute correclive nt'lion. 

COIllI11 (>/1/ ar)' 

The import ance allnched 10 t he firm enforcement of deadli nes is emplia
sized by Ihe specific guidance sel fOrlh in Ihis slandard. The seclion rec
ognizes Ihal firm enforcemenl or deadlines mId sellings breaks Ihe cycle 
in whkh lawyers expecl conlinuances 10 be granled, leading Ihem nollo 
be prepared for trial or hearings and in IlIrn leadinA 10 flirt her expecla
fiOIl.Ii of COlli illll;lIu..~t'.~, 

I k",a"d for L'onlinlla"cc.~ can he reduced hy sOIl"d calendaring (see 
Siandard 2.5I.F.) and reqlliring llial good cnllse he tloe only Ioa.,is for 
cOlilinuillg a Idal OJ' hcarillg.A lawyer lin.Ii eSlahlishcd good catl.'iC whclI 
lloe ullderlying evenlu"IiIY is u,,)'oreseen, is nOI due 10 hIck of prepma
lion, i~ rc!evnlll, i.Ii hroll~hlln Ihe cOlin' . .;; allclliioll in a tilllely manner, 
and docs n"l prejudice the adversary. Demllines 1101 illvolvillR a court 
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hearing may be extended \l~ long as later deadlines are unaffected by the 
extension. Good cause must be shown where such an extension would 
delay the outcome of the case. 

Changing lawyer practices with regard to extensions of deadlines may 
require the measures set forth in Subsection B. One such measure which 
recognizes that extensions are often solely for the benefit of lawyers re
quires the client to sign the request. Anotherrecognizes that lawyers of
ten accept cases without considering the demand that their case inven
tory will place on them at a later date. Computerized case monitoring 
can yield infonnation needed to detect patterns of abuse. Monetary sanc
tions, such as the assessment of the expense of court appearances, should 
be considered by the court as deterrents to requests for continuances; de
fault and dismissal should be considered as reasonable sanctions for the 
egregious failure to meet court deadlines. Restrictions on the number of 
cases a lawyer may take is viewed as a stopgap measure courts should un
derlake when specific lawyers prove incapable of making court appear
ances due to the size of their practice. l 

Adopting a firm approach towards compliance with lime standards 
may require a change in judicial habits. Leniency begets delay, and a 
judge who overindulges counsel in extending deadlines and continuing 
trials will undermine the integrity of a delay reduction or prevention 
plan. Moreover, such indulgence in master calendar COUriS often results 
in a maldistribution of work amongjudges. The presiding judges should· 
possess the authority to take appropriate corrective action. 

..?~ 
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lored to the case's individual characteristics. Although court mit,s rnay 
serve liS the starting point in developing a tailored C.1St.' preparation 
schedule, or may be the default sclledule if counsel do not feellniloring 
is needed, not all cases may need the maximum time allowed in the rules. 

Infl'fllledi.lte lime standards t'nn be i1 ml'chanism for l'dw'.lling 
the local Il'g.li culture about Ih~ tirnc 51i.u'u.Llrds 5(.'1 by till' (ollrl. Shll'l' 
many courts adopt standards of al It'ast II yeM bl'fwl'Cn filing ,\Ild 
dispo<;'ltion, it takes a year for parties and COlIllSl'j tu find out wln'llil'f 
the court truly is committed, or will be able, to mt.'cl Ihe standard. 
Interrncdiate lime guidelines fosler the perception Ihat tlw court is Sl'
rious about Illl'eling the overall guidelines, 

Many Cllllris thai adopt time standards an.~ so (ar ot'hind .\1 tlw 
time of adoption that it will be a number o( years bdure cOll\pliclnCt~ 
can be achieved. In the (ace of a large inventory of old cases, .1 court 
necessarily must phase in the neW standards. I 11 I l'rnwdii\!t.' dl',ldlines 
facilitate this transition. While the court may be unable iniliilily 10 !lwei 
an OVt'ralJ di:-;position stnnthtrd, illtermetiiall' limt' guidl,lilH's COUpll'd 
with supervision of case progress alters attorney t!xpct.'taliol\s illld short
ens early phases of new cases, 

/i. ;\J(lllittlril1J.: 4111(/ IliftwlI)dtiotl Syo;t(,lIIs 

A (,',\sc(Jo\V managl'llll'nt system Ihal (.Tl'flll·s dl'.Hllillt's .1Ilt! 
timetables govl'rning case progress musl be sllpporled by illl l'f(pctive 
information system. In particular, the system must incorpOr,lh! Ihe ca
pacity to monitor the compliimcc with dl'adlines and trigger courl aclion 
in cases in di1l1ger (If exceeding disposition timt! st.lI1dards. E(fl'flivc 
delay reduction programs have been begun wilh Il'ss Ihan the in(or
mation systems suggested in this dl'scription, Similarly, systems Ihat 
provide an elcceptable level (If information fi.\n be designed t(1 function 
without using cumputers. Hl's()urces insllfficil'nt to proVide l'OllllHller 
systems should not deter a ('ourt (rom beginning a l"dSl'flow m,llldgc
ment system. 

!n this section cap,lbilities of ,1l"umprl'ilL'nsive l"ourl illftlflllClliol1 
system Me dl'scribed. This is the systcm wc bl'!ievl' is Ill'('dt~d. Whill' it 
is tnll' that l'Hcrlive delay rCdlJl"UOIl progl'i\llls hilVt,' ht'l~1I1\ with !t·ss 
than the (1111 r,mge of fl',ltUfl'S slIggl'sted, ft~w hilvt, .• .. ,St,lillt~d SIH'l't'SS, 
cOl1unitmcnt ~llld enthushlsrn without ,1t Icast the ability til (d) lIIonitor 
the progrt!!:iS of eCich C(lSt..' and (b) monitor the dl'Wec o( liIICCt~SS in 
mCl'ting disposition time standards. TIll' ("ollrt Ih,ll is tll·vt'ltlping ,11\ 
information system-manllal or ilutonltltcd·-is bellt'r scrvt'd hy plall
ning for a maximum system fnun the beginning, By prcparing the plans 
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(vr n (ull sYfileOl, expensive false stnrts, program rewrites and 1Illin~ 
formed purchasing dl,cisions cnn be aVllidl..'d. 

Until recently, in(onlliltion acclinluJ,lll'd ,lbollt the cOllrt'~ (else
load tcndl'd to be statisticnl information of limited l'tility for coml or 
case tnanageIlll'nt. tvlany cOllrls have effl>clive systems for producing 
i\ggl'l'gilll' infornwtion on the casl'loild; (l'\\, have sy:;tl'l1l~ Ih,\1 (IH'ilitollt' 
tracking the progrl'ss of cases or monitoring wlll'llwr d{"ldlint!~ .m~ 1I1t·t. 
Withoul this cap'lhility ,lIId the (et'dh,H:k t'OIlIh:ftt'd with it, il b dillinlll 
to slIst,lin the ('lIthusi.1~m prCSl~llt .ll th\.· inlrodtlt'lion o( tilt' IWW Sy~ll'll\ 
A vitill link in till' 1)I'(l(l'sS of buildillg cOllllllilrnl.'nL ~l'Ilill~ ~~o'll~ and 

( 

measllring prngl'ess is missing. ./ 
A clllllpll'll' ((\!:w(lo\V management inft)nll~~li{)n_JiutCllL!ilwukl L,/ -'---' --prtlvidt' .It Il'elS! till' (olhnving: 

1. JlIl'ilSllreS of ,1clivily; 
2. illeasures of inventory; 
3. nwtlsun'S of dt'l.lY; 
'I. llll'ilSllft'S of l"ISl' sdwdlliing .H'l'tJl'oll'}': 
5. l·v,lilr.ltion Illt'<ISlIrl'S; illid 

6. Illdividtlilll"lSI.' pnIJ;I'l's!'! iniorllldli{ln. 

,\, Ml',\SW'l':-; of At'ti\'ity 

This catl'gory incllldes c1ggrl'gi\tl' figure!> Itll' (ilillg:; ,!lid dbpo· 
sit ions ,\S well .IS tltlll'r SIll'ci(k l'tHlI\t:-; for spl'ci(k 11I1I'fhISt,'~, l·,g., Iill' 
IHllillwr o( l'tllltinu,HKl'S Pl'1' C.1SI~, till' II 11111 Ill'!' IIf pn't!"ioll or ~I,IIII'" I '"I 
fcrell(es Iwld in ,1 giVl'll period, In Ht.·lwrdL infunn,ltitlll in Ihb (.·.Iil'g(JlY 
answers "how 1l\,1ny" qlll'sti(lns. Sint.'e counting "how 1Il.IIlY" 11\,1)' lll' 
one o( the cc1siest information g.ltlll'rin~ cXI~rd~es, t'ourls tlflt'n colll'~'1 
the most slatistit:s in this (·ille~ory. Thl'se st.Histks, hm .... t:vl·l', o/ll'lI oII'l' 
not the IlUll';t useftll (or c.bdlow m.lllagel1H.'nt JllIl'pOSI.·s. hlr Ihill rl~,ISOIl, 
the amount of illftlnnationl"olleded in this l'atl'gory shnuld he rt~vil'\\'t~d 
to .1SSlIfC thai the cHill'I Ill'Cl.'SSMY to prtltilKc till' sl.llislit's is justifit'd 
by till' u~l'flllncss o( lilt' inforillalion providl·d. Pos:-.ibl}' tllt~ Illtl:-.t lI!>l·,.,,1 
ill·tivily nH',lSllrl'S (Ire those that n.'pol't "SySll'll\ r,lll'S" Mh'h .1S tilt,· PIO' 
portion (If filed (",1St'S thilt go to Iri.11 or l'holngl's ill 1l1l',ISl)rl'h sllI'li .I!'> 
filillgS ilnd ltiSptlsiti(lI)s ()Vt.'I' lillW. CC111l11oirillivt.' '1IIflll'liidtilill higilligllis 
II't!IHls lllilt ("1Il hl' lIM'(1I1 (or plallning, 

b. M~!'\MII\,S of IllVl~lIhllY 
TIll' prindp'll IlWilsure ill Ihis filtt'gory is III~' Illllllllt~r (II f,l~t·~, 

pt'lulilll;, This nlt'I\Slire should ht: '",\Il'gori/,t'd ,I IHllIlbt'r ot' dillt'n'1I1 
ways (or llliu<irlHlIll 1Il,"Hl!~l'l)\t~llt IIst'(lIlnt'!j~, I'tI~!>ihh! .t'.\il'gtll'ii',.ltitlll~ 
il\cluut! cast! types, thl:' number of ('ilSl'S IWllding at c,ld\ stage ill the 
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caseflow, changes in these categories since the last reporting period, 
and the number of cases of each type that exceed the court's time 
standard for disposition, 

(' MC<\5UfC:-) of I )c1ay 

Closely related to inventory, and of equal or greater illlportnllcC 
to cast>flow management. are measures of delay. The must significant 
measure is the age of the pending caseload, comput~d (or carh major 
case type. This critical measure of dday describes the inventory awaiting 
processing, i.e., cases whose delay the court can affect. While the lime 
from filing to disposition is popular {or its ease of computation and its 
relationship to system goals, it is less useful (or Illiul"gemcnt pLlrP()~il.'S 
because it describes history. Closed cases cannot be affected by chunJ.;ps 
in the caseflow management system as can cases in (he pending in\'cn~ 
tory. Other measures which, while historical descriptors, provide a 
snapshot o( dday ,HC the lime intervals between major t"iHW event:; Clnd 
the time between first aSSigned trial date and actllaltrial dille. 

d. MC('~lIrcs of C(1SC Schcduling Accuriu:y 
These measures can disclose the need (or changes to the schcd· 

uling system to maximize trial date t:crl.linly. They arc more {lilly de· 
scribed in till! section concerning C.1SC SdH..'dliling. Useful swti:-;tics in 
this category arc Ihe numb!!r u( ("ases :-;dh.'dulcd for it Spt'dfh: C,II"lIdilr 
and lime period, and, uf these, thL' numbcr Ih.1t sctllcu bl..'£orc tlw triill 
date, the number Ihat went to trial, the number continued al rellul'sl 
of counsel, the number continued because 110 judge w"s aVClililbll', the 
number held over 10 succeeding days, and the number dispo!wd of by 
dismissal. Since c1ssurance of trial on the scheduled date is of primc 
importance to trial lawyers, it is imperative that the cOllrt mainl,lill and 
review these kinds o( data regularly. 

c. Evahl(llion MCc'~lI"Ch 

COllrt manc1gers should base evaluation me.lSlIres Oil the goals 
of tht· program under examination. As a general wll.', " me,lStlrC Whi\t 
you want to control" is a lIscful maxim. For exam pIc, i( tlw pllrpO:'il' of 
a new procedurc is to reduce the time between till' st.lfllS ronll'fl'llcc 
and comph'lion of discovery, then the tillle bctwl'en till' sttltll:l coufl'r
ence and disl'OVl'I"Y completion must be measurcd in the l'V.lltlcltioll. 
Further, this same mcasure should be applied to Ih ... • pl'riod prior to 
Introduction of the IU!W prOt;edUfl' for comparative pllrpOSt':-', A grllllj> 
of CiISI.'S not ~lIhjC.'ft to the innovi.llion IIlc1Y bl' tI!'>l'd "5 11 1.·llll1pMhtlil. 

Whil(' dl'finition of (he eVilhHltive I1H.',1SlIfl'S should b\.' b.1Sl'd 
on goals, other nH!ClSUreS may be important CIS wdl. It is likely thell slime 
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aspects o( a new procedure should themselves be monitored and eval· 
uated. For example, if the innovation is a status conference, court man
agers <lncl jlldgl'S might want to keep track (If the lenglh of the 
conferences, and the e{{cctivcncss of the conferences, e.g., whal per· 
centag~ o( lhe cases observe the tinu'table csl.1hlishcd "t Ihe confcrclIL"c. 

f. Individual C('~c Pn't.1.rc~:; Int"Ol'lllilliu!\ 

The carlier categories ilrc con("crncd witll cas\?s in the aggl"egilt(~. 
The performance of the court's case flow man<tgl'nlcnl .system is profiled 
by the in{ormntion in these categories. Although aggregale statistics 
have bl'cn titled "management information" in 1ll11ny (ourIS, it shollkl 
be clear thilt their utility in managing the processing (If L'i\SCS is ncgli~ 
giblc. 

In cOIltrnst, infonnillion for ill<lnaging cast! I)ro~rcss is nul ~t<l· 
tistical. It is l'xplicitly geared to scrutiny of eadl individu.lil"lsc. Infor·· 
millilHl in this category should be lIsed by (ilse m,1llilgl'rs and judges 
every day. It is ctlscMspccifk in(ormatitm Ih,'1 illlow:-. Ihe courts to ,tl:
lively Illilllnge the progress ot individuill SliitS. AI minimullI, it should 
nllow eMie m.lnagers to: 

• dl'lerllline tilt' (1IrC1 .. 'nl Sl<ltlls (hcIWe~~1l wi Iclt J1mjl Ir r.l!)e l! v('llb) 
of "".H"h IWllding {"il.'iC; 

• compute and monitor nllHl'li'lnl'l~ \vith PHI("l,dllr.ll dCddlilll!.'i 
for Ctl~l.' l'\'(~nts, such as filing the olll~\vl'r; 

• idt'lltify ("<lSl'S thaI arc not ill CPJ\lpli.lll("l' with tilllt., lil·.ullinl'!, 
sl'l L1y the court; tlnd 

• <ludit Ihe information system, c.g., identify caSl'S thdl d,) nol 
hilVC all informatiun "ceded, or do not Ihlve (uture ih"tilm 
datl's aSSigned. 

In SlImllli.lry, all effective c .. ,sc(Juw m.\n.lgclIIl'lIt i"fornloltitlll 
system focllst.'s on the gOills of the systcm, fc1cilitiltcs timely il(l·l'SS to 
needt.'d in{orlllillion (ll\d llighlighlS dt~p.,rtllres (rom dt':-.irpd rl!:-iulls. 
Siandards .lIlt! go.lls ddinc the direction of tIll' ("a~il,(Iow lTliHli:lgl'l1wnt 
~ysll'nl. J\ ppropriilh..' in(ormnlhlll enables till' court to dl.!tl'rJlline wllt'l! wr 
progn,.'ss is being mildt,. But, beyond indicia o{ sysll'll\ progrl'SS, l',H·it.'· 
spt.'dfic information 'lllo~vs the courts to clL'tivl.'ly Illitn.lge Ihe prtlgrt~~:-' 
of individual suits. 

In vit~W of th~~ falling cost lind inl"rl'M.iug I.'clp.h·ity of :-.111.111 
l'ornplIll:rs, cOllrts !-iholiid ("onsid~'r ':(JlHputt.·rs for ('mw{Jow IHtllhl}-wnH.'nt 
infofl\liItion sysh'lI\s, J IlIwcvl'r, ,'.lSl' m.\lIC'f~t'rnt.'1l1 in(orm,Ititlll 1:.11\ b,.' 
IImintaillt'd <lnd ih·n'Sst:d tI~illl~ IHilllllill illforJH.llioll :-.ysh'lI\s, ,lthl HIli 
itl'd rCSlJllr("c~ :>Iwllid I\ot lh~tl'r dl~vd()pllH'nl oj .1 l·,I:-.dlow 1II.1I1.IHt'IIWllt 
in{ C)rJ1lcll ion syst elll. 
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If. Sdl('clulin~ for '/i'ia/I)(]/(.> Cr('dihililj! 
Achieving trial date credibility should be a primary goal of the court's case scheduling system. Acc\lrate scheduling for trial dale cred w ibilily and court control of continuances are very closely related. In fact, one cannot be implemented successfully without the other. Accurate scheduling depends in large part on the cuurt's willingness and ability to incorporate a re~;trictive continuance policy into the case flow man w agement system and to enforce it in daywtowday raltmdar nlclni\gl'ml·nl. Conver<;ely, a strict continuance policy cannot be enforced if the Ci.ll· endar routinely is excessively overscheduled. It is through tl1l' continuance policy Clnd scheduling practices that the court establishes or aJh.'rs attorneys' expectations concerning readiness, Doing so depends on the ability to schedule accurately, 

"Accurate scheduling" is defined as scheduling planned in a way that achieves the folluwing results: 
• the jllltges available can try all scheduled CilSCS thlll do not sct tie; 
• the number of rontillUf.lIlI.'l'S is minimized; and • few cases art> held over or resl't hl'cnusl' tlwy Me not n'<lt.:Ilt'd, In this definition a distinction is madt' lll'twl't'n continucllH'l'S requested by counsel and casl'S rl'set bl'l'aus&! thl' jUd~l'S cUlild nul read I them. In prilcticl', it is difficult tll SI"PMi.ltl' thesl" two groups l'ntin'ly, Although they seemingly arise from different drCllrllsto1Bcl'S, Ihey Me interdependent, The likelihood of altorneys rC<luesting continuelllCl'S is dependent to a significant extent on their perception uf the Iikelihuod that some cases will not be reached, As discussed in the se('tion c()n~ cerning court control and limitation of continuancl's, i'ltiOTncy:; Ml' le:;s likely to prl.'pan.' or have wilnesses present if they think Ilwre is a :-ilrong chance the case will not be tried on Ihe date scheduled, Thus, the impact of avoiding "resets" l'xtends beyond those caSe:; thilt arc re:;l'l to .111 other cases that might have settled or been rcady for trial had the lawyers' perception of the system been different. 

In view of the many variables that may aHl'ct s('h~\llIlinr" a Yl~asonilb~l' qlll,~til)n is, "I t()W ('illl ill'curatl' sclll'dulillg lw .II.' hil'Vl'd?" While luO percellt a('curclcy OVer the long tcrm l'ilil IWVl'1' Ill' .'l'hit~v('d, most courts can significantly improve through bl:'ttl'r fl'l."ord kl'l'ping, analysis and plelnning, 
To (ulillyzt.' trial scheduling, the following appro.Il'h is fecommended, For the period in question, obtain a listing of .111 casl~s plc1ccd on the trial ('alL'ndar. Then catcgorizL' them into thl' following groups: • continued at request of counsel; 
• reset or held over because no judge available; 
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• seltll'd or di~missed without judicial intervl'lltion on or IH'f(lrt~ the trial date; 
• settled by a trial judge; ilnd 
• trial started, 
Thb informntion will show the accuracy of the currt'nl sdwd· uling system and the extent of tontinuances and n'scts. Abd. it l'<l1\ hI.' lIsed for futlln' planning, This i~ Ilot the same daln that appears in reports of dispositiolls; those reports include caSI"S thai neVl"r appl"M on the trii'lII'i\lendClr. These d.lla arc limited tt) dbptlsititlll of the C,ISl'-:; scheduk'd 01\ Ihe cnll'ndnr in questioJl. S~)Jnc cmlrls Illay wish to IIlclill' tilin il IIWI'l' def.lill'd hn!i.lkdown than till' (Inc ~llOWI\ hl'fl', Whill! initi,llly acquiring the infonll.1tion, the ('ollrt should instittlte el method for 1'01, leeting ilnti eVilluilting it on Cl conlinuing b.lsis. Once the sihl<llion is docul1ll.'nled, thl' ml"thod~ currelltly wwd to determine how many and what type of cases are ~chl"dlllt!d :-ihould be explored, Although many COllrts lise Onl" or IllUJ'l' ,,(Ihest' f"rttlr~ .IS n basis for c(lse schedliling decisions, tradition, IHlI1lhl'r of IWllding l"1Sl'S and nllmlwr of l'i'lsC5 fl',llly for trial Ml', in filCt. il'l'l'levclnt ttl ill'ilil'ving al'rlll'ell~' !id\l~dllling, Althollgh .111 of thesl' fMlol's Me illlport.11I1 ill nlll' Wily or clllotlwl' 10 Cclsl'flmv lllilll,lgl'll1l'nl, c\t'l'Ufilll' !'>l'iH'dlllilig dqll'IHb on Sl'Vl'l\ f.H'ltll'~ Ih,lt do nol c\PI,WM on th.11 1i~1. Till' Sl'Vl'l\ f<ll'ltJr~ Ih.11 t'dll be IISI"'d 10 Sdll,dllll" "n'III.lh'l), dJld iwhil!Vl' lriill di\ll~ cl"rt,linty MI': 
I, likelihood of trial; 
2, Icnv,lh of trial; 
3. nlllnher of cOllrt da ys; 
4, ("xpCCIl.'d judici.,1 complement; 
5. jlldgl' days avail.lble; 
6, judicial capncity; and 
7, ((\lIolit. 

I.. 

The first two f,lctors, likl'lilwod th.l1 ('Mh f,lS(" \ .... iJl pron',.'d 10 trial nnd Icngth of triell, arc mell1cl'S of infol'llwd jlldgl\wJlL It,~s ~1I!'>l"'P lihll' 10 !iril'lIlific nJlelly::.is or dO~'lInH!I\I,lth)ll th.1I\ tlH' n'Jl\,)ind,'r ot till' (.Ieloes, 'l'hl'Y typkillly con\(! into play in individllell Celil'lIltM syS!t'IW' \\!hl~rl' tlH' jlldgl' who ('ondlll'ls ~lilt\lS ilnd IHl,tri.d l'oilf"rpnn's will II'\' the r.IM'. Unlll'r IlwSl' t'irl'll)Hst,IIH'PS, till' jlltig(' is ill all l'J'o\'"III'1I1 jlu!'>ltillll to l"v.llllilll' whkh l."ISl'S will I'l'qllifl' i1 triell, III(' h'IlHth (If Iht' tri.11 .1I1l1 which Ci'HH!S will SCttll' prior to trial. This detefmhwlion is ellwilyS II\,Hh .. in consultation with Ihe attorneys in the l',lSI', Attl'IHpts .lJ'1~ lll'ing IIl.HIt, to dcvl'lop slatistical mOth'ls to pfl'dkt whirh C~I.'tt'~ w'lli n'qllin.' rt,~o .. lution by triel!." If pcrfl!l.'tcd, such n\Odds will bl' Ill'lphllUIHlLlr 'lillypl'~ of C.1SI" dssigllmcnt systl'ms . 
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The third through seventh factors, while important in both Individual and master calendar scheduling systems, are particularly significant either in master calendar systems or in individual assignment systems where trials are scheduled .(rom a central olliee and judges serve as "backup" to each other. 
The "number of court days" is simply the nUl1)ber of days for which cases are being scheduled. 
The "expected judicial complement" is the number of judges assigned to the division minus anticipated and prcdicted judiciill abBence. It is important that judges advise the chief judge in advilllcc of vacations and other planned absences. It is helpful to collect historical data on ~.nnllal absence patterns attributable to illness. "Judge days" are calculated by multiplying the expected judicial complement by Ihe number of court days in the period. For example, if five judges will be present every day during a single week, then the number of judge days available is twenty·five (five days X five judges). "judicial capacity" is based on historical infurmation about the number of scheduled cases that ,nre lrit!d and sell led with judicilll p.u· ticipalion within the jurisdicti()l). Fur example, dala in one rnelropolililll court show that .32 cases on the calendar ilre displ)sed of per judge dily available. Though this is labeled "judicial capacity." it is not an eVill· uation of how h.ud judges are or should be working. It simply is a statistical description of the existing sihl,ltion. Using historical d.lln, it is possible to develop a statistical profile of the number of (or portion of) scheduled cases that are disposed of per judge day availahle (which incorporales average Iriallength). In any situation where a trial o( unusual length is expected, judicial capacity must be wcighed against Ihe anticipated Jc.mgth of trial and likelihood of trial discussed abuve. "Pallout" is the percentage o( cases scheduled (or trial tllilt are continued, sell led or dismissed witiwut juuicial intervention. It reveals the level o( overscheduling necessary to supply available judges with ready cases. As courts gain ability lu predict thl' Iik(.'lihood o( trial, Judicious ov(.·rschedliling can be lIsed as a technique to (,Idlilatc ~l.'lIlement o( CilSt.'S dct(.'nnincd to be likl'ly 10 sl'ltle. 

"Judge dllYS," "judicial CilPddty" ,\lui "(;,,110\11" .'>l'rvc liS Ihl' gUides fvr scheduling. 

¥.:> 

Exampll': If civil division jtldgl~S historically l\.lve ill'ell able to dispose o( .32 scheduled cases per jlldgl' <.Illy ilviliJ,lble (judicial capacity), and it is known that !lext month IwentYk(jve judge cJ'lyS will lw availclhle ((.'XIll'l'IL'd judicial cumplement Illultiplied by ('ourt days), tlwn 
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during: that time the scheduling system should pro· duce eight cases (or the available judges, 

25 judge days 
L32 cases per judge 
B.OO cases to ret.:'cive judici,ll attention 

Fallout mllst be taken into account 10 result in eight cases (or the silting judges. Assume th(ll documcn· tation of the- existing !>chNluling system discloses Illill thl' usual (allout is about 55 percenl of schedulL'd cases, as determincd in the (ollowing m~nncr: 
25% continued at request of counsel 
30% settled or dismissed withoul judicidl 

intervention 
55% total 

Since, in this example, 55 percent of the ('ases sclll'd· tiled will (illl out, Ihe rcqllin~d l'ighl l'i.lf,l'S Jt'IH't':-il'llt 45 pl'rl'l'nl of Ihose schl'duled (1110% .. - 55% 1,1110111 = '15IX,). Thlls, the number to scill'dHIt.' (N) 10 result in eight (.'il!>l'5 (or the jtldgc!; would be .lhOIlI lH (.ISl'S. 
.45N B t:.lses 

N 8/.45 coses 
NIB LaSeS 

No scheduling syslem is a panClcra. Continuous clll<llysis of call'lHldr d.lta, jlldicial absence data and judicial capacity dala is lll'Cl'SSary. COil' ditions change ilnd the factors in the formula mllst ch.mgc .Ic[onlingly. Por example, since this approilch averages thl' length o( lri .. t if tri.11 length illl'reases sllbsiantiillly, the judicial c .. p.lcily (.Ktor will d~l're":-'c and mllst he modified in till' (ormula, Interestingly, in Illost fourts l1lo!'>t factors and pl'rcl'ntilgl~s tc.'lld to rern.lin (.lirly (onst.lIll (lv,'r lime. While this disfllssion may sel.'m h·t'hnil~aL it filII ht~ sirnplilil'd (or !ho!w not llliltlll'lllalinllly illriil1l'd ill 11ll' following SIlJIIlllMY: ,\(. (1II'atl' ~chi..'dlliing requires ("on.'jidl'rillioll of Ihe judkijll resuurn~s l~X' pl'ctl'd 10 bt! jwaililblc, the historic(ll cclpacilY of those resourl'CS .Ind tl\l.' expected cnsl' (alluut ;lfter scheduling, 
/\. corollary isslle COllt:erns Ihe cOl1lllldnllll often fal:(!d hy t;ourl:i with a sllbstantinlly (Jvcrschcduled calendnl': 100 (ew rt!ady t.·i\Sl'~ Itl occupy tht! judges nnd (>)(cl'ssivl! continuances, When ,\ l'Our! l",~ Ion (l'W rl"hly CMH'S (or 11ll' cwail,1hlL' j\ldg('5 in Spitl' o( :ldlL'd\llin~ II IMgt' number o( ('115C5, the panic responsl' Iisually is to schedule l'vell 1I\(11l' 
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cases. This action decreases the likelihood Ihat attorneys will prepare 
since they perceive a low probability of trial. Because the citlcndar is 
heavily overscheduled, the likelihood that a continlMnce on the grounds 

< of unpreparedness will be requested increases. Thus, there are still too 
few cases for the judges. 

The correct remedy is to reduce the number of scheduled caSl'S 
to the point that the lawyers have ilbsolule certainty of Iriill. Under 
these drcumstances, many of the common bases (or conlillllanCl'S c.m 
be rejected, and the case can be forced to triill. Accordingly, altornt .. 'Y 
preparation h; assured. 

Although many cOllrls )hlve used this ilppronch with nolabh.' 
success, some who have considered it fear that dispositions will decline 
as the size of the calendar declines, This doesn't occur bl'call~l', in the 
face of trial date credibility, the number of settlements increases as the 
numher of continuances dccrt.'as~s, Evt!lltlially, incrt..'ased numbers of 
cases can be scheduled gradually until the optimum levl'! b rt..'<lcht..'d. 

ACClJr<,ltt..' scl\t:!ouling is vitcd to an effective, l'ourl,supl'rvi:wd 
caseflow management system. The d(urt rt'tluired initially III obtain the 
information to design and implement a new approadl will be OIW of 
the best investments of hUinan and olher resollrct's the court lllllkr' 
takes. 

7, Control of ('olllilllhUl{,C,'i 

Creating an environment that encollrl1ges altoflwy pn'pMation 
depends on a Humber of factors discussed ill this monograph, indudinA 
strict limitation and control of continuances, The 1973 monograph stated: 
"The court must adopt and apply a restrictive continuance policy, ad, 
ministered by a judge."7 Since that time the significance of continuances 
(adjournnwllts) to a court's overall rase management scheme has be
come eVtm more apparent, 

It is as true today as il ever has been thi.lt II l'OlJrt's polky on 
continuances reflects its commitment to the phil<.lsophy of court rl" 
sponsibility for case progress, Through leniency in continlling srhl!dulcd 
trial thltl'~, t'ven II court that hiH; ,Hloptl'<1 the philosophy of ('Ollrt rl'" 
sponsibility loses t'ontrol of Iht' pW(,l!SS, Aside from t1w obvious flld 
that continuances result in delay fur the cases involvl'd, tlw court's 
policy on continu.ances is linked tu two critical .aspects of effective (ourt 
managl'uwnt of casefluw: 

• attornt'Ys' perceptions of the court's attitude toward l'\lscflow 
management; and 

• trial ddh.' certainty. 
A cOllrt's posture un continuances ('rl'a!es expectillitlllS Oil the 

part of the trilll har, which in turn affccts attorneys' diligl'nce in prep-
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arati(ln, Cflses me ready for trial or lIther heMing only if the attorneys 
have prepared. Attorneys prioritir.e the cases 10 which Ihey will deV(lte 
time based upon a variety of factors, In the facc of ,1 large invcntory 
of cases, prioritization of work is based pilrtly lIn flttorney perceplioll 
of whetlwr the courl is actively supervising the progress of CaSl'!), whl,tlll'r 
scheduled trinls nnd hcarings will occur and whether n rcqut~st for 
(ontinwlIlcc will ill..' gri.lllted for unrl",dirwss 10 proceed, 

If the ('ourt is IlJllil'nt (Ill {,()lIlilH"lnn~:-., ,I bll:-.y Iltiurllt'Y Ill<ly 11(' 
Il'SS Iikl'ly 10 he pn'p.Hl·d tlr Iik('ly 10 Lw k:-.s pn'pan'd, Tilllt: will b~' 
devoted to the IlIlISI pn.'ssing busillt'ss, ,1Ild p(lslp()r\l~IIll'nb will bl' rt' 
tluestcd lor l('!'>s urgt'nt lllilll(~rs, includillg ('ci!->l'S in which ,I (1II\1inlldIH't' 
due to unrcfldincss can be obtilined, E.ll'h tillll' till.' ('ourt grcHlts :-ouch .1 
request, it r('inforces cOllnsl,ts' pt'rccption o( the (Ollft's It"nicncy ,HId 
lack of Cilse managelllent orientation, 

The dfel'l of the court's continudllCc philosophy and Ihllkil..':-O 
on trial d,lle certainty is linked 10 tlw effect tin illltll'lll'Y l'xlwd,IIiIlI\:-O 
alld Pl'H'l'ptions. A ctlllrt (.'.Innot "dopl ,1 rcslridivl..' ('(Ililillll<llh't' pllli,'\' 
if it olllsisll..'lllly schedulcs ll10re ('aSt'S thl111 thl' aVdil"bll' trilll jlhlg":-, 
cal\ be (~xpc(ted to cllllcllldl' in the pl.'rind ror which l"ISl.'S im~ ~rht:dIlJtod, 
lIll'vit,lbl)', caSt'S will bc n;Jltinlll'd 011 thl' ('(llIrt's Ilwliun dll~ h) 1111 
,lv,Ii!.lhility uf ,\ jlldgt'. When Ihi!> dl'~~rcl~ of Ilv(~r:'idwdlllin~~ 1I(l'1II'~ Il' 
lwatl'dly, allorrH'Ys will take Ihl' dldllCl' t1li1t !Iwir e,ISe.' will Iw olh~ oj 
Ih(lSl~ not reachl'd, TIll'Y milY, forcxarnple,llIlIltHlIll'l'jh,ll tlll'Y Ml' rl'oIdy 
(or tri'll 011 tht' trial date lllit not havt· wit{ll~.sSl'S rt'ndily i.lvdil.d,jt~, (Ir 
tlll'Y Illay simply request a continuance on grounds o( \lllrc,ldirws~. Tht' 
probll'm is (ompoundl'd by the filCt thllt when 11 cuurt (rl'qllt'ntl)' b so 
ovcrschcduled Ihal it must continue cases, expert WilIlCSSl'S are It·~s 
willing to a~rce to come to court on the sl'hcdull'd dllte or l'Vl'l\ to hl' 
av.lil"blc on cilil. Th" consistent absence of trial d,ltC ccrtainty l'tH\di 
lions not only the lilwYl'rs but <1lso cert.lin experls, IlHlkin~ it t'Vl'n UIIIH.' 
diHictllt for ('OllllSel to be ft!ady for triill 011 Ihe sdlCduled dll1i!, 

The po:;:;ibility o( 11dministl'o11ive sl,\((, wlher th,11l II illdgl~' dl' 
ddin,~ rCtltlesl!) for continllillll'C WIIS r.lised clnd n'jl'l'lt'd ill tht' tlri~;illdl 
Illt1lUlgr.lph, SllbSL'qIH~lltly, :It'vl'rill ftlllrt.-; wert' id(~ntifit'd ill whit-h jlldw'h 
had c((c(..'tivcly ddt.,'g;'lted this tilsk Il) lilt' ('omt ,Hhllinislralor 01' ,',,:-.p 
mi1n~gl'r, This dclt'gilthm of c1uthorily StH'C('('{h,'d \Vhl'n sl'\'('r,I! l'ondi 
lions Wl're Inel, First, ('ourtwidc pl1licies l'OIH,'cl'lling grollnds lor ('tllltill' 
lIalll.:C llild been fld(ll'ted and were ,waililble for usc b)' the i1dJ1lilllstl'ativl~ 
sta(f. Sccond, judges stood behind the dccisions of th~ !-I1,1ff. Alttlflwys 
could not appt'ill to iI judJ;c and hdvl' th(~ Ci1Sl~ 1ll,11I,lgl'I"S dl't'ision 
n..'ver:;cd, Third, 1Ill' staff had IIH~ iluthority to l.'X.lIllilll' 'llt()nwy~ ill 
order to pCIll'tratl! plausible but insubstantial c11\ims of Ill'l'l's:-.ily for 
('()ntinuI1nl'l'. Whilt!, on bal,lncc, judicil11 dl~ll'l'Illill,llioIIS of nllltiJlUtllln: 
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requests is the approach of choice, this limited experience suggests that 
with appropriate planning judges may be able to assign this task to 
administrative staff without abdicating judicial responsibility or control. 
This approach might be considere<'l by a multi-judge court desiring 
cQurtwide uniformity in dealing with continuance requests. 

Care should be exercised to assure that the process of requesting 
a continuance retains formality and that telephone requests are not 
allowed. A showing of good cause should be required and reviewed. 
Stipulation by the attorneys should never be the basis for granting a 
continuance. Automatic granting of any request for continuance should 
never be the court practice. Rather, inquiry into the validity of the 
request and consideration of possible remedial action should be the 
rule. Some courts require the litigants' signatures on the continuance 
request, often with significant reductions in the number of continuances 
requested. 

Often, in frustration over attorneys' lack of preparation, courts 
consider possible sanctions to encourage attorney preparation. While 
there arc a number of sanctions available, sanctions arc not a manage· 
ment remedy to the problem. A basic premise of the type of court 
supervision of case progress advocated in this monograph is that the 
caseflow management system must be an orderly, predictable ·process 
whose reliability encourages and facilitates appropriate preparatiun and 
attention to the cases by all involved. Thus, failure to prepare becomes 
an exceptional occurrence and can be dealt with on that basis. This is 
quite different from the "rules and sanctions" approach. 

This discussion should not be construed as saying that all re
quests for continuance should be denied, even those in which good 
cause is substantiated. Rather we suggest that the court supervision 
system be designed to facilitate attorney preparation for scheduled 
events, expert witness availability for trials, and anticipation of possible 
problems. 

Emergencies arise. and some cases inevitably will have 10 be 
continued. When this necessity arises, the continuance should be to a 
date certain as close as possible to the original date. No cas. should 
ever be continued "generally" or continued to be reset on motion of 
counsel. Even under circumstances that render the future trial date 
uncertain (such as the Illness of one of the parties), a future date certain 
should be set fur joint review of case status. By following this practice, 
the court can assure continuity of court supervision of the case and 
avoid unnecessary delay. 

In summary, it is vilal to the success of caseOow management 
systems that the court: 
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• limit continuances to verified good cause; 
• record the numbers of and reasons for continuances so they 

can easily be consulted; 
• track (as part of its scheduling statistics) the rate of contin

uances requested and granted; and 
• when a continuance must be granted, reset the case to addle 

certain in the near future, 

Footnotes 
1. R. Dal~--k.efever, Address at the Workshop on Heducing Trial 

Court Delay, Providepce, Rhode Island (May I, t987). 
2. B. MAIIONE~L. SirES & J. ITO, IMPI.EMENTING DEI.AY !lEDUC

'nON AND DEI.AY PHEVE JON PROCRAMS IN UlmAN THIAI. CounTS: 
PREI.IMINARY RESUl.TS FRO. CUltRENT RESEARCH (1985). 

3. However, notable e ceptiuJ1s<wthis rule include New Jersey, 
Ohio and Kansas. The growing i terest in statewide standards is another 
exception, 

4. Iluword P. Schwartz, ~el"Y Reduction Efforts: ConfcrcnCl' 
of State Court Administrators' Surv y (unpublished report, March 19M7). 

5. Under the rules adopted by tlw California Judicial COIIIll'iL 
Standard 2.52 will become applicable to the general jllrisdiclillH tridl 
courts on July 1. 1991. Both Colorado and Michigan are in the process 
of developing standards based upon Standard 2.52 as this bouk goes 
to press. 

6. Robert Horenstein, Research AnalysL Multnomah District 
Court Portland Oregon. Project Profile-Pinal Repurt (IInpublisht~J 
report, 1986). 

7. M. SOI.OMON, CASEFI.OW MANAGeMENT IN TIIIi 'fIliAL CounT 
( 1973). 
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CRIMINAL CASEFLOW DICUMENTATION AND AI JAL YSIS METHOD 

1. A 

A1 

A2 
A3 
A4 
AS 

2.B. 

B.1 
B.2 
B.3 
B.4 
B.S 
B.6 
B.7 

3.e. 

C.1 
C.2 
C.3 
C.4 

4.0 

01 
0.2 
0.3 
OA 
05 
0.6 

0.7 
0.8 

ARREST TO FIRST HEARING. Betwee~ the arrest the following processes should take place: 
The sufficiency of the evidence if not screened at the arrest should be screened by an experienced prosecuting attorney. 
The police report should be written and reviewed. 
Charges should be prepared sufficient to state the crime that has been committed. A bail investigation should be conducted 
Eligibility for defense aid should be investigated 

FIRST HEARING TO ACCUSATION. The principal cause of delay in the period between first hearing and an accusation of the completion of the investigation. The following matters relating to the investigation oilen need to occur: 
Witness must be interviewed 
Laboratory results must be obtained. 
New reports must be written 
New reports must be typed 
A formal indictment (or information) must be drafted and reviewed. 
Evidence must be organized and reviewed. 
Legal research must be completed 

ACCUSATION TO ARRAIGNMENT. There is very little reason to delay the arr;:Hgnment after the accusation has been made. The following procedures are largely clerical: The arraignment date must be set 
The arraignments must be made for a judge and courtroom 
The papers must be drafted. reviewed and transmitted to the felony court cler'~' s office The persons necessary must be notified of the arraignment. 

ARRAIGNMENT TO PRETRIAL MOTIONS. Delay occurs in this process in many instances because rules of procedures require waiting periods between steps In the process. Waiting time is thereby mandatory if motion processes are Involved. Typ;cal deiays are as follows: 
Ten days are allowed after arraignment for the filing of certain molions. 
Ten days are allowed to respond to motions. 
Five days are allowed to reply to the responses. 
A motion is set for hearing ten days ailer the response time. 
Briefs are requested after hearing within a fixed response time. 
Evidence. if taken. must be transcribed by the reporter witch is often back logged for 30-60 days(this. even though the data entry time for the transcript is less that one day). 
Evaluation of the need for psychiatric and physical exams. 
Evaluation of the possibility of dispositive motions 

E. PRETRIAL MOTIONS TO CONFERENCE. Conferences are often not scheduled or controlled. The processing that must take place is as follows: 
E, 1 The lawyers must evaluate the difficulties in their case. 
E,2 The defense lawyer must have a conference with his/her client. 
E.3 All discovery must be complete by either cooperation or motion . 

F. CONFERENCE TO TRIAl. The delays between conference and trial are often minimal 
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F.1 
F.2 
F.3 
F.4 
F.5 
F.6 
F.7 

because the lawjers do not confer until trial time is upon them. Most of the processing between the conference and the trial is in preparation for trial as foilows: Witness must be found and notified 
Attorney schedules must be adjusted and planned. In some cases new trial attorneys must be briefed. New physical or mental evaluations must be had. Everyone must be notified. 
Courtroom must be made available. 
A judge must be made available 
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Arrest to first hearino. 1. 

Though there were few delays in the period between the arrest and the first hearing, problems and police department office management were identified and solved by noting a regular delay at this stage. Narcotics cases, for instance, were consistently delayed. In one system, laboratory records were consistently taking excessive time due to inadequate facilities for the police lab. The court intervened with the government to help solve this problem. In the same system, delays in police appearances before prosecution officials were reduced by paying attention to the cfuty time of officers. 

First Hearino to Accusation. 2. 

The study of the period between the first hearing and accusation led to several effective changes. Police were able to identify and eliminate more than fifty days of delay at this stage in one system, and the prosecution conSistently improved its accusatory review in each of the systems studied. The time spans were so limited that, in most instances, an average improvement of three to five days (out of 20) was considered significant. I n each case where administrative queue had formed in the screening process, the delay was shortened by managerial attention 

Arrest to Arraionment. 3. 

Two of the courts studied faced with substantial delays between arrest and arraignment in felony court (three subsystems) eliminated the lower court process altogether and proceeded with the direct filing a felony cases in the felony court. Early review indicates the speeding up of the process in both of the courts as a result of this change. Direct filing can eliminate 10 to 30 days of transfer time in the system. But more important than the saving of transfer time is the overall effect of appointment for the indigent counsel who can stay with the case from beginning to end. 

Accusation to Arraignment 4. 

The period from accusation to felony court arraignment has always been a source of delay. In the systems which continued to bifurcate the process, substantial delays were occurring at the stage. Notice was the problem in one system where the larger number of persons had been released on bail pending indictment. Notice of the arraignment required from 10 days to two weeks for service. In addition there more than the usual portion of fugitives developing at this stage. The solution readily identifiable by studying the subsystem was to give notice of the arraignment at the first hearing and mail a cancellation of the notice for those not indicted. To those whom the cancellation was sent always seemed to get the cancellation. 

Arraignment to Conference 5. 

Most of the delay in the system exists between felony arraignment and conference. In one court, discovery motions are the principal culprit, but in most courts. lawyer conflicts and lawyer economics cause the problem. In another court a shortage of public defender personnel coupled with poor public defender assignment policy caused the delay. In most instances the delays were reduced by careful attention to detail in the scheduling office. 

Conference to Trial 6. 

The usual practice as noted in more detail below, is to confer about settlement of cases on the eve or morning of tria/. The time for conference to trial is, therefore, usually not a time in which preparations can be accomplished or controls can be involved. When held at longer time before trial, lapse time between conference and trial is anomalously an area in which should be 
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increasec to reduce delay. 
It would be possible to detail more than one hundred specific delay producing practices in the subsystems studied the monitored. The most common reoccurring difficulties are the subject of a separate section of this report. The important finding for purposes of this subject is the workability of attacking the subsystems as units of delay. By appointing subcommittees and task forces within the coordinating councils staffed by operating personnel from the subsystems, alternative solutions for many delays were found. When asked to report back within one month, their result was usually a solution rather than a report. Thus. focusing on a particular subsystem problem and fixing responsibility for its solution proved to be an effective delay reduction technique. 

This conclusion should not be passed without noting that subsystem problem solving is sometimes dangerous. The propensity of the actors in any subsystem is to optimize their own behavior, which may be at substantial cost to those who may perform ailer them. The avoidance of this sub optimization and must be in assigned task of the overall court a group whenever the technique is used. 
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Identification of factors for Case Management 

For each of the delay producing relationships or procedures a critical factor is 

identified. 

The factors cannot be conceived in a simple single variable terms. 

Before any major adjustment can be made the system must be organized for 

control. Once some organization exists, goals and standards can be defined. 

With goals and standards adopted operational procedures can be designed and 

applied. By monitoring the operations against the goals and standards, the 

procedures can be evaluated and the results fed back to the performers. Finally 

procedures can be redesigned and installed which in turn can be evaluated and 

altered to meet the objectives which the organization has set. 

The initiation of system control should be by the judiciary rather than by 

any other principal participant in the system. This is not to conclude that the 

court may direct the prosecution and defense in their many procedures. In the 

ultimate design, control of the process will be a cooperative effort visibly 

monitored by all of the participants. 

The current version of the critical factors is set forth below. 

CRITICAL FACTORS 

ORGANIZATION FOR DECISION MAKING 

Board of Judges 

1.11 Board of Judges meets at least once each month 

1.12 Meeting with advanced agenda 

1.13 Agenda resolved at the meetings 
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1.14 Included report of compliance with adopted standards 
I. I 5 Minutes are distributed within 72 hoUts of meeting 

Coordinating Council 

1.21 Organize a coordinating council of criminal justice system - -
decision makers 

1.22 Coordinating council meets once each month 

1.23 Meeting with advanced agenda 

1.24 Agenda resolved at the meeting 

1.25 Minutes are distributed within 72 hoUts of meeting 
ORGANIZA nON FOR CONTROL 

Felony Calendar Judge 

2. I lOne of the judges regularly sitting in criminal cases must 
be placed in charge of the felony criminal procedUte 

2.12 Select an administrative officer responsible to the Felony 
Calendar Judge 

Felony Court Committee 

2.2 I Appoint a committee of three judges who regularly sit in 

criminal cases to consult with and advise the Chair Judge 
and the court on matters relating to the criminal process 

2.22 The committee should meet weekly to study information 
indicating compliance or non-compliance with adopted 
standards 

Central Arraignment Procedures 

2.3 I Intake of cases into the felony court controlled by the 

Felony Calendar Judge 

The Felony Calendar Judge holds all arraignments on 

felony information and indictments before assigning cases 

to a particular judge for action 
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2.33 All scheduled procedures in criminal cases held as 

scheduled unless postponed by the Felony Calendar Judge 
2.34 Holding facilities available near the Felony Calendar 
Judge 

Conference rooms available within the secure area near 
the Felony Calendar Judge 

Counsel for Indigent Appointments 

2.51 Appointments of counsel for indigent felony defendants in 

the intake court is under control of the felony court 
2.52 wough public defender or approved lists counsel is 

designated at the earliest possible time after arrest to 

continue through the whole process 

2.53 Information regarding the work loads of attorneys 

assigned to represent indigents is regularly made available 
to the Felony Calendar Judge 

ORGANIZATION FOR CASE INVENTORY CONTROL 

Monitoring the procedures in the intake court 

3.11 Felony charged cases receive a felony court number at the 
time they are first charged 

3.12 

3.13 

The felony case headquarters is notified by name and 
number of all cases charged as felonies 

The felony case headquarters receives weekly reports of 
felony case status pending under intake court control 

3.14 The chair judge of the intake court meets weekly with the 
'"" Felony Calendar Judge to review the status of cases 

exceeding the established standards 

Arraignments Scheduled 

3 
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3.21 

3.22 

When received by the felony headquarters cases are set 

for arraignment within three days 

Cases in which the intake court binds over for felony trial 

receive an arraignment time and date before the hearing is 

adjourned 

Felony cases which may be indicted by a process outside 

the intake court receive notice of the scheduled felony 

court arraignment at the time of the first intake court 

hearing (subject to being withdrawn if not indicted) 

ARRAIGNMENTS WITH CONTROL 

Standard Arraignment Procedures in Felony Court 

4.11 Trial counsel available with their trial schedules 

4.12 Counsel for indigent reviewed against case type standards 

4.13 Prosecutor delivers to the defendant's attorney a copy of 

the (a) indictment/information; (b) police reports; (c) 

names and statements of witnesses known to the 

prosecutor 

4.14 Court enters a non guilty plea 

4.15 Clerk hands notice of conference and trial date to 

defendant 

Future Scheduled at Arraignment 

4.21 Plea discussion conference set for seven (7) days hence at 

IIiIII particular time and place 

4.22 Defendant is required to be present at the conference as at 

~ any other scheduled court hearing 

4.23 Counsel makes complete disclosure of case at the 

conference 

4.24 The judge is not present but available 

.j 
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4.25 Pleas of guilty are taken by the Felony Calendar Judge or 
substitute after the conference when appropriate 

4.26 Cases are sent to individual judges for sentence 

Trial Settings 

4.31 Cases are set for trial founeen to eighteen days after the 
dates set for the plea conferences. If cases are 

individuaHy assigned. trials are set on the morning 

foHowing the arraignment by the trial judge to who 

assigned 

4.32 Any setting more than 2 I days from the conference setting 
must be explained by the setting judge 

OPERATING STANDARDS TO PROVIDE CONTROL 

Assignment of Cases for Trial 

5.11 IndividuaHy calendared cases are reviewed for trial on the 
morning preceding the date assigned for the trial 

Motions for Delay 

5.21 Motions for delay are in writing with reasons stated 

Motions for delay when granted are simultaneously 
rescheduled 

Motions to Suppress or Attack the InformationlIndictments 

5.3 I Motions addressed to the information/indictments are 

made within two days of plea discussion and conference 
5.32 Motions are set for hearing within two days of being filed 

without affecting the schedule trial dates 

Psychiatric Examinations 

5 

5/ 
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5.41 Appointment of psychiatrist or authorization for 

psychiatric examination is by motion 

5.42 Time limits for completion of the examination and report 
(the shortest possible) are fixed at the time the motion is 
granted 

Acceptance of Negotiated Plea 

5.51 No guilty plea is accepted except to all charges in the 

indictment or information within two days of the trial 

setting 

5.52 Pleas on date of trial are sent back to the Felony Calendar 
Judge for plea and to the trial judge for sentence 

Guilty Pleas by Signed Form 

5.61 Guilty pleas are taken by a petition to enter guilty plea and 
an order entering plea 

5.62 Defense Counsel is responsible for advising the defendant 
in clear language as to the contents of the form and to 
certify same 

RESOURCES TO SUPPORT COUNCIL 

Space for Felony Headquarters 

7.11 Felony Calendar Judge's courtroom adjacent to holding facility 
7.12 Conference rooms in the security area near Felony Calendar 

Judge's courtroom 

7.13 Room in jail to conduct psychiatric examinations 

Prosecution Personnel 

7.21 Experienced prosecutor, with authority to decide, assigned to plea 
discussions 

6 
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7.22 Prosecutors assigned immediately to argue motions 
7.23 Prosecutor assigned in advance of trial date to try the case 

Psychiatric Examinations 

7.31 Psychiatrists appointed from an approved list of those willing to 
conduct examinations in adequate jail facilities 

Counsel Appointment System 

7.41 Public Defender adequately staffed OR 

7.42 An organized system of private defenders adequately 
compensated and supervised to assure an available group of 
experienced defense counsel 

7 
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Statistical Information for Control 
InformatlOn about the Inventory 
Total cases charged in intake court 

Total felony cases disposed in intake court by (a) no probable cause found (b) guilty 
plea to a lesser cause (c) dismissals or not proceeded against 

Total cases advanced to felony court 
Total cases filed in felony court 
Total cases disposed in felony court 
Age of pending cases in 30 day intervals 

Breakdown of cases by significant characteristics pending more than 60 days 
Separate listing of fugitives in the inventory 

Information about the Process (weekly, monthly, quarterly) 
Cases disposed by jury verdict 
Cases disposed by dismissal 

Iiiii Cases disposed by plea of guilty 
.. <, Cases disposed by judge trial to a judgment 

Cases plead on day of trial 
ill! Cases plead after trial commenced 

Cases continued at trial date 
Reasons cases continued at trial date 
Cases continued for conference 
Reasons cases continued for conference 

Age of case from Arrest 
Median time to jury trial 
Median time to judge trial 
Median time to information/indictment 
Median time to arraignment 
Median time to conference 

Percentage of Dispositions 
By jury verdict 
By judge trial 

By plea of guilty 
By dismissal 

9 
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Civil Case Management Plan 

A. Purpose 

The purpose of this rule is to establish, pursuant to rule 9 of the Rules at SUlJe~~tende.nts 
for Courts of Common Pleas, a system for civil case management which will achieve the prompt 
and fair disposition of civil cases and provide the court with an efficient means of controlling the 
flow of civil cases. 

B. Scheduling of Events 

The scheduling of events begins when a civil action is filed. Thereafter, the cases 
managed in four steps - Clerical step I, Clerical step II, JUdicial step I, and Judicial step II. The 
clerical steps are performed by administrative personnel. The judicial steps are performed by the 
assigned Judge or the assigned Judge's staff. 

C. Clerical Step I 

Service of summons, in accordance with rule 4.1 - 4.6 of though Ohio Rules of Civil 
Procedures. shall be checked 21 days after the action is filed. 

1. If services complete on all parties in the case is an administrative appeal: 

2. 

3. 

4. 

a. The briefing schedule shall be automatically ordered as follows: 

i. Appellants assignment of errors brief due 40 days after the filing 
of the notice of appeal; 

ii. Appellee's answer brief due 30 days after service of appellants 
brief; 

iii. Appellant may file a reply brief due 14 days after service of 
appelee's answer brief but no later than 3 days before argument; 

b. Notice that case is ready for decision shall be sent to the assigned judge; 

c. If no decision is filed within 30 days. a reminder that a decision shall be 
filed shall be sent to the assigned judge every 30 days. 

All cases. other than administrative appeals. go to Clerical Step II when services 
complete. 

If there is no return of service. Clerical Step I is repeated every 14 days until all 
returns are filed . 

If service of summons is incomplete: 

a. Notice shall be served on plaintiffs attorney directing that. unless service 
is obtained, the case will be dismissed; and 

b. 21 days after this notice is served, the action shall be dismissed if no 
effort has been made to obtain service; or 

c. If service has been complete indicate shall continue to Clerical Step II. 

5. If services being accomplished by publication. then: 



.. 

.. 

a. After the last publication. the publisher or agent shall file with the Court: 

i. An affidavit showing publication was made. and 

ii. A copy of the notice of publication 

Both the affidavit and copy of the notice shall constitute proof of service . 

b. 28 days after last publication, the case shall go to clerical step II. : 

6. If no defendant has been served: 

a. Counsel for plaintive shall be served notice directing that unless services 
obtained the case will be dismissed. 

b. The case shall be dismissed 21 days after counsel for plaintiff has been 
served notice to obtain service is counsel for plaintive as either failed to 
obtain service or has made no effort to obtain service. 

D. Clerical Step II 

This step assumes that service upon all defendants is complete. The clerical person shall 
re-examine the action 28 days after clerical step one has been completed. 

E. 

1. After all party defendants have filed an answer the clerical person shall submit 
the file to the assigned judge for assignment of a pretrial conference. The clerical 
person shall continue to monitor the case until the notices served. 

2. If no answer has been filed in the clerical person shall send counsel for plaintive 
notice to either proceed with a default judgment or dismissed the action. If neither 
action has been taken after 21 days. then an entry dismissing the action shall be 
submitted to the assigned judge for approval and filing. 

3. If an extension to plead has been filed and the motion has been granted. the 
action shall be recycled to Clerical Step II at the end of the extension period. 

4. Any motion(s) that: 

a. 

b. 

c. 

Judicial Step I 

Requires a ruling shall be taken to the assigned Judge on the morning 
following the day in which the motion( s) is filed: 

Has been pending 14 days or longer shail be sent to the assigned Judge 
informing him or her that the motion(s) is ready for a decision. the 
motion(s) shall be re-checked every 14 days until a decision is made; or 

Has been decided in an action in which no answer has been filed shall 
be recycled to Clerical Step II. 

At the initial pretrial conference. the judge will, among other inquiries. determine the 
status of the case with reference to settlement. 

1. In each cases reported settled whether at the pretrial conference or later: 

a. Counsel shall be instructed to present a termination entry for approval 
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2. 

b. 

c. 

within 14 days; 

The fact that a settlement has been reached shall be transmitted to the 
clerical person who shall check for the filing of the termination entry at 
the end of the 14 day period; 

If a termination entry has not been filed. then a notice shall be sent to 
counsel informing them that they have 14 days to file a termination entry; 
and 

'. 
d. If no entry has been filed 14 days after notice has been sent to counsel. 

then an administrative dismissal entry shall be sent to the assigned 
Judge for approval 

In each non-jury case: 

a. The trial date and all other intervening events shall be scheduled; and 

b. The clerical person shall check for a deCision and/or a judgment entry 30 
days after the designated trial date. If no decision and/or judgment entry 
has been made. then the clerical person shall send the assigned judge a 
reminder. thereafter the clerical person shall continue to check for 
decision and/or judgment entry in shall also send the assigned judge a 
reminder every 30 days until the judgment entry is journalized . 

3. A case may be ordered to arbitration if a jury is demanded and the amount in 
controversy does not exceed 525.000.00. unless the action involves title to real 
estate, equitable relief, or appeals. In the event that the case is ordered to 
arbitration, a backup trial date shall be set. 

4. Every case that has not been reported as settled shall have: 

a. The trial date set: and 

b. The pretrial order served and journalized. 

F. Judicial Step II 

Beginning 14 days after the assigned trial date, the procedure set forth in the Judicial 
Step E one shall be followed 

G. No event required by this rule shall be deemed complete until the next event is scheduled 
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CIVIL CASE MANAGEMENT OUTLINE 

CASE FILED 

DIARY READ 21 DAYS TO CHECK SERVICE. 

CASE FILED, NO SERVICE 

DIARY 14 DAYS TO CHECK ON SERVICE AGAIN. IF FAILURE OF SERVICE. SEND 
NOTICE RE: SERVICE TO PLANTIFFS COUNSEL AND DIARY 21 DAYS TO CHECK 
ON SERVICE AGAIN. IF NO SERVICE AFTER NOTICE, SET STATUS CONFERENCE 
RE: SERVICE 

CASE FILED, SERVICE COMPLETE 

DIARIES TO SEE IF ANSWERS FILED 

AFTER SERVICE, ANSWER NOT FILED 

SEND DEFAULT NOTICE TO PLANTIFFS COUNSEL AND DIARY 21 DAYS TO SEE IF 
PLAINTIFF PROCEEDING WITH DEFAULT. IF NOT PROCEEDING. SEND FAILURE 
TO PROSECUTE NOTICE. IF PROCEEDING WITH DEFAULT. DIARY TO MAKE SURE 
DEFAULT AND JUDGMENT ENTRY IS FILED. 

AFTER SERVICE, ANSWER FILED 

SET FOR PRE-TRIAL CONFERENCE. 

PRETRIAL CONFERENCE 

COMPLETE PRE-TRIAL MEMO. 

INTERMEDIATE PRE-TRIAL OR STATUS CONFERENCE 

FINAL PRE-TRIAL 

CASES SETTLED 

DIARY 14 DAYS TO SEE IF ENTRY IS FILED IF NOT FILED SEND NOTICE CASE 
REPORT SETTLED IN DIARY TO SEE IF ENTRY IS FILED EVENT IS NOT FILED UP 
ON ENTRY. 

CASES NOT SETTLED, TRIAL 

DIARY TO MAKE SURE ENTRY IS FILED REFLECTING VERDICT OR DECISION. 
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Standard 2.79.5 
Managing Complex Litigation 

Proper management of complex litigation requires early identification. immediate judicial 
assignment, active judicial control, and allocation of adequate resources, especially computerized 
case management controls. 

(a) Early identification. The court should have procedures by which complex litigation is 
identified prior to the filing of the case or cases. These procedures should be adopted by 
the Supreme Court pursuant to sections 1.31 and 1.32 American Bar Association. 
Standards Relating to Court Organization, 1990 edition 

(b) Immediate judicial assignments and active judicial control. as soon as a complex litigation 
matter is identified, the Chief Judge should appoint a single judge to preside over the 
complex litigation with the authority to consolidate and handle all cases involved. This 
section should be based on experience and ability to handle the type of cases involved. 
This selection should be based on experience and ability to handle the type of cases 
involved. This judge shOUld immediately institute case management orders necessary to 
resolve procedural problems and substantive issues. 

(c) Resource allocation. Allocation of adequate resources should be tailor made for the 
particular complex litigation involved. essential support should include adequate facilities 
in a convenient location to expedite the litigation; sufficient staff resources; and whatever 
computer resources are required. 

Commentary 

Early Identification and Control 

Early identification and control leads to effective definition and resolution of complex 
litigation. The Supreme Court should adopt procedures by which complex litigation can be 
identified as soon as possible before the case or cases are filed. For example, the Chief Judge in 
each judiCial district or circuit could be authorized to receive petitions for complex litigation and 
requests for consolidation and unification. Early identification will make it possible for immediate 
judicial assignment and to assemble the resources required. 

Immediate Judicial Assignment and Active Judicial Control 

Following early identification of complex litigation, the Chief Judge should appoint a 
single judge to handle all aspects of the complex litigation case or cases. Judicial selection 
should be based on the judge's experience and ability to handle the matters involved. This need 
for an experienced and well-qualified jurist means that random or traditional methods of judicial 
aSSignment should not be used. 

Once assigned to the case or cases, the judge should immediately issue case 
management orders to consolidate cases, if necessary, and resolve other procedural problems 
and substantive issues. The judge should exercise active leadership decision-making monitoring 
and firm but their supervision. The judge should recognize that innovation is likely to be the norm 
and not the exception. The trial judge must implement trial methods to the extent allowed under 
constitutional mandates, rules of civil procedure, and principles of even handed fairness to all 
parties. Questions of consolidation of many cases for a single trial, including those from diverse 
locations within the jurisdiction, should be considered. In addition, once consolidation has 
occurred, serious questions of bifurcation, trifurcation, reverse trial etc., should be considered. 
Lastly, methods of ADR resolution should be thoroughly explored. including mediation, arbitration, 
and mini trails. 
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Resource allocation 

Allocation of adequate resources is necessary and is likely to exceed what is normally 
provided. The assigned Judge, along with the assistance of the trial court administrator, should 
first determine staff requirements, such as additional administrative, clerical, and legal staff 
needed. Each piece of complex litigation will have to be individually evaluated before this 
determination of additional staff can be made. 

Necessary space and equipment must be immediately provided. In many cases the trial 
judge will be faced with complex litigation which involves scores of attomeys and has a • 
substantially increased need for addiiional courtroom and administrative space. This sp<!ce 
should be conveniently located for all those involved, so that litigation can be facilitated and 
expedited. Computer service needs should be determined and provided to fit the particular needs 
of complex litigation involved . 
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INTRODliCTIO!\ 

The fund:ul1elllal tCIsk of coum is [(l administer justice through the examination of civil. criminal. administr:ui\"e. and other cases in judicial sessions in accordance with esrablished procedurall:I\Y" 
The burden placed upon couns is gro,,"ing each year in connection \\;th changes in economic and social relations. the rise in crime. the increase in and character of changes in ciyil disputes. the expansion of potential court complaints in\"olving the illegal actions of public otlicials. the imposition of court control over the legality of compulsory measures. and other procedural actions Juring preliminary stages of investigation and mquuy 
In connection \,ith ongoing legal reforms in the Russian Federation. the prosecution of \\"hich is proceeding in stages o\"er the course of a specific period of time. the envisioned illlwduction of co un jurors. international judges. the organization of legal affairs based upon principles of competition and equality. the differentiation of forms of legal affairs. the impron:ment of the system of guarantees concerning independent legal authorities. and kg'll albirs in the Russian Federation is undergoing and in the future will undergo qualitatiYc changes in order to make the country's system of legal affairs effective and efiicacious. 

The proper organization of legal afi':lirs is one of the most important conditions of court work. pro\'iding for the maintenance of procedural norms. timely examination of legal cases, fulfillment of judgments. \"erdicts. decisions. resolutions. accumulations of statistical data. and the precise and cultured sen"ice extended in court to citizens as well as legal represelllari\"es" 
In analyzing the activity of the \10sco\\" and Proletariat regional courtS of the city ofTver. it is wonh noting that: 

• 
• 
• • 

• 

coun employ~es are fully occupied with routine work concerning the processing of information r~sulting from the examination of cases: the structure of this processed information is fundamentally reliable in character: 
the procedure of processing information is sufficiently standardized; during tile course of examination each matter produces a large amount of documelHJlion (according to approved form), the preparation of which proceeds on the basis of information contained in the maller; the legal affairs process is accompanied by continuous inquiries in the search for various types of information connected with cases under examination. criminal personalities. submitted complaints. appellations, etc . • ". offices prepare various types of documents of an informational character, the processing of \\"hich. on account of a large amount of information. is laborconsuming and demands continuous attention. 

The following t':lctors influence the organization of the court legal affairs process: 

" I 
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• an incr~as.: in the nUIllh~r of C~SeS: • a complic:tlion of the ciJ:lracter of C:ISe, coming before the court: • changing l~gislalion: 
• significant changes in colin practice on all !c,"e!s arising from modem social processes: 
• changes in the structure and character of inquiries from government allthoriti<.!s and organs d~aling witll the promulgation of new legislmiye acts: • the nec<.!ssity of imprc""ing the timeliness and reliability of recei'-ed information on all kvds: 
• a need for a lessening of the flow of documents in paper form and the automation of routine processing operations on all levels of the coun system_ 
A qualitativ<? impro'"cment in the !e\"ej of court work in this area lies in the 

elaboration of automat<:d court affairs technology_ 
" Currel1l rcquir<:I11ClllS b;Jscd upon the need to create automated coun affairs 

technology are: 
• a need to accelc:ral<: tht' cx:nnination of court matters at any procedural stage (acceleralion oflh~ pn:paration of COllrt documents): • an expansion of technical possibilities for court employees. an impro\'emem in quality and lessening of lime inY-oh"ed in the preparation of documems: • an increase in the lime period for the examination of cases: • a heightening of the level of organization of court workers: • timely distribution of court practice. primarily connected \,"ith cominually changing procedural norms and material rights: • the necessity of a fuller and more operational processing of statistical data: • an efrecti,"c search for information: • the prO\"ision of reliability and confidentiality of information: • the imegrmion of office technology into a unified process. 

In connection with this. automated court affairs technology should: 
• raise office work to a higher qualitative level. improve management control over the activ;ty of subordinate divisions and judges. ease and raise the quality of work for office employees. shorten the time of passage for matters of instance and lengthen the period of time directly allotted to judges for the analysis of cases at hand: 

• provide for the transition to computer technology, the fulfillment of the ovenvhelming majority of production functions connected with registration. the elaboration and storage of documents, as well as the reception of informational certificates and statistical accounts; • provide judges with operational access to legislative acts and court practice; 



~-... ----.-

... 

• pro\-id" dkcti\-~ inllH"ll1ational court cooperation with the Supreme Coun or' the Russian redcrati,)n, the Legal department. inyestigative organs. procurator. and the \Iinistry of.luslice of the Russian Federation. 
Computerization may impro\"(: th.: general efficacy of the court affairs process via 

a reduction in the number of d.:bys. tile beller use of resources, and a lessening of the 
possibility of human errOL An impro\-cmelll in effectiveness might result in addilioI::;i 
benefits for a better public perception l)f the court process. as well as an improveme:l! ;n 
the quality of coun amlirs itself. 
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FUNCTIONS OF .. \ coun OFFICE \IAN.-\GER 

upon arri\·al in court. all correspondence is registered in the journal of incoming 
correspondence (journal '<0. 11 :lIld to each document is appropriated a number that notes 
when the document alTi\·~d. \\here it came from. its designation. and to whom it is 
addressed. All mail is then h:lIlded to the court chairn13n for further distribution. After the 
distribution of mail the court manager again notes in journal No.1 to \\·hom each recei\ed 
document (according !(l incomin~ number) is disuibllted. and each document is given to 
that person. If documclw; arc transt~rred ii·om one judge to another. a note is again made 
in journal 0'0. I Cllncerning the lrans!~r. and the document is then gi\·en to the other 
judge. 

The following document, may be recei\·ed by the court: 
I. Criminal C:1SCS 

an incomin~ ntllnb.:r " appropriated and the maHer is referred to the co un 
secretary for criminal cases for morc detailed registration (a card is established for each criminalmalter) 

2. Ci\"il cases 

an incoming number is appropriated and the maner is referred to the co un 
secretary lor ci\·il cases for more detailed registration (a card is estabiished for 
each ci\ilmauer) 

3. Statemenrs of claim. statements on the issue of coun orders. complaints regarding the actions of administrati\·e organs and officials. other statements. indi\·idual instructions 

all are appropriated an incoming number that registers when. from where, and 
what was recci\·ed and follo\\·ing distribution by the court chairman is transferred to judges under inventory for fun her assignment and examination 

4. Inquiries 

are registered and transferred for execution 

5. Reports. materials. responses to inquiries. and other documents 
are similarly registered and transferred to whom they are addressed or to the 
person who inquired 



.. .. : ... 

file, 

Copies of inwming mail arc m:l,i~ lor the elllire year. put on file. and atth~ end 0f each \'ear thi, liic is slIbmin.:d tt) th~ JrciJive 

Funhermorc the oOicc m:lI1agcr ke~ps account of the following files: 

I. File of correspondence lIIlrci:ncd to cases and complaints 

~ File c'f tkcisions on the re!'usal to accept applications. Decisions on the repayment of stale Cll$tl)m~ 

3. File of indi\·idllal instruclil)ns 

4. File of ab:mdoned doclimellls 

5. File or' dccisions on the eX:lcli,)n 01 slims paid out during a search for debrors 
6. Complainl' 

7. Household account (accollllll,fmone\' !!i\·en out for household expenses) 

8. File : kllers. instructions. and other guiding instructions of the Legal department and related correspondence 

9. File: estimates. agreemellls. applications 

10. File: slalistical account (semi-annual and annual account of co un work) 

The office manager keeps a book of orders and copies of all orders are placed on 

arranges personal cases for all employees and files all copies of orders and related reports concerning a given employee. 

arranges. fills Olil. and keeps employee 'york booklets and files all copIes of orders and rdated reports concerning a gi,·en employee. 

arranges. fills OUI. and keeps employee work booklets, noting shifts 111 work '. duties. 

The office manager keeps an account of hours worked and at the end of each month sends it ro the accou11lin!! office for the disbursement of wages. - -



FUNCTIONS OF A REGIOi\AL conn CHAIR!\IAN 

I) The assignment of recci'-ed criminal and ci,-il cases. declarations. complaints. and 
administrati'-e materials. 

a) assignment of criminal caSeS takes into account: the burden upon judges. category of 
maller. Cases in'-oh-ing the charging of minors are considered only by the coun 
chairman or his deputy. cases are not brought to coun which involved the chairman 
considering complaints for arreSi during the preliminary period of investigation. In 
this case the maner should note ,,-Ilicil judgeS examined the complaint for arrest for a 
panicular maner in order to a'-oid mistakes_ Following the return of the maner from 
supplementary in'-estigation. the maHer is passed to the judge. who has been given the 
maller for additional illYestigation. The secretary for criminal cases makes a note 
regarding the return of the lllaHer from supplementary investigation. The criminal 
maller is given to the judge for combin:!lion. the process of which already concerns 
the maller in connection with the uefcnu:lIll. 

The court chairm:lIl keeps a journal of the assignment of criminal cases in which 
are noted the judge' s lirst and last names. the defendant" s first and last names. the count 
of indictment. and the means of interruption_ \\'ith the aid of this data. upon inquiry the 
following questions can be answered: ho"- many criminal cases have been handed to each 
judge. and with which means of interruption_ 

b) the assignment of civil cases and declarations proceeds according to a judge's 
specialization __ -\ list is attached. 

c) administrati"e materials are assigned equally among all judges. 

d) complaints are assigned depending on the character of the complaint. 

The assignment of cases and materials proceeds at the end of the working day 
following the re!!istration of these cases and materials in the court office. Follo\\1ng the - - -distribution of cases and materials. remarks and transfers of cases to a particular judge 
return to the cOllrt office for processing. It is necessary to automate a journal of the 
transfer of cases. 

2) The planning of ,,"ork concerning the examination of criminal and civil cases. 
The planning of work concerning the examination of cases proceeds daily, 

weekly, and monthly noting the dates of examination. day of the week, number of the 
matter, name of the person indicted. count of indictment, means of interruption, and name 
of the civil matter noting the plaintiff and defendant. Access to each judge's stated 
information permits the non-assignment of many cases in relation to an individual in 
custody for one day. 



... 

... 

.... 

The planning ofajudge's daily \\-ark is e11lered into a journal of co un sessions. in 
which the secre(Qf\' of the court sessionl11akes notes re!!ardin!! the results of each maner's . - -examination, During planning. d:lta n:garding the examination of cases and the result of 
examination are simult:lI1eously entered into a da13base of criminal and ciyil cases. In this 
fashion. the entry of information reg~trding a particular matter is handled by: the court 
chairman. judges. Ihe judge' s secretary. and the court office secretary. The court chairman 
and judges may close access (() information regarding a maner. The coun office secretary 
may close access to corrections, 

3) Control O\'er Ihe timeliness and quality or the examination of cases. 

Inquiries rq!arciing the examination of criminal cases: of particular judges. during 
a fixed time period. number of criminal cases in connection with indi"iduals in custody. 
in connection "'ith minors. \\'onwl. examined or left without examination. with 
judgments of guilt or innocence. directed for additional investigation. indi"iduals 
sentenced to prison. III suspended sentences. handed fines. sentenced to corrective work. 
examined indiYidually or collecti"dy. the number of appeals or protests. revocations. 
cases left unchanged. changed. examined on tillle. not examined on time. remaining in the 
affairs of a judC!e IOlluer than one month. lon"er than three months. lon!!er than six .... .... -

"-months. longer than \111,' year. and the reasons for a postponement of a legal session (for 
potential sharing). 

Inquiries regarding the examination of ciyil cases: the number of examined cases 
of a particular judge. during a fixed time period. and in a fixed category. Examined with 
announcements of a judgment: satisfactory. refused. discontinued. left without 
examination. appealed. protested. c:lI1cckd. left without changes. changed. examined 
individually. collecti,'cly. 

The program should pro"ide the opportunity to inquire about information 
regarding a maller according to information enrered into a statistical database in any combination. 

4) Publication of ord.ors and instructions concerning the organization of co un work and 
court employees. 

5) Work for the adyancement of qualification of judges. Requires a list of judges 'vith 
qualified classes. date of confetTal of this class and date of conferral of the following 
class. 

6) Work with popular assemblies. Requires a member list of popular assemblies with 
notation of their first and last names. year of binh, education, occupation, home 
address, telephone. date of selection and participation in legal sessions. 

7) Work regarding complaints of a non-procedural character. Following registration of a 
complaint in the court office. the court chairman either personally resolves the 
particular complaint. or assigns it to court workers, establishes a time period for 
resolution of the complaint. and monitors the maintenance of time periods. Alarm 
clock. 



... 
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8) Together with other law enforcement organs. administrative organs. management 
organs. and social organizations. It is also necessary to have a list of directors. 
telephones. important dates. and correspondence. 

It is necessary to maintain a database of local coun practice and to have m 
operational use the court practice of the regional and Supreme couns. 

All documents related to criminal or ci"il cases should be located "together" and 
be easily accessible . 
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THE F\ ':\('TI\.\:\:-; OF THE CIVIL COURT CLERK 
1. A civil C:lse initiation and a registration-statistical form filling in. All ciyii ,as~s, action m:llerial;: and applications shall be registered in the 

re!!istrarion-st:llistieal [<lrms :lI1d in the alphabetical index. Before the above
m~ntioned procedure unckrg\l!ng :111 ci\'il cases shall be registered in the journal of 
incoming mail \\'ithin ~ cia", (;\'n: their comin!! to the court. Not later than on the next 

-
. -day the eiyil C:lS"'; l\lgcthe:' \\ith tile mail journal shall be brought to the Chairman of 

the court for their distr;bm:clll I'e\\\cen the judges depending on the category of cases. 
usually considered by cadI ;;pc,itic judge. and the leyel of their workload. 

After such Jistribmic'l1 the eiyil cases get back to the court office again to enter 
the mail journalsufthejuuges, Thi:; procedure shall be carried out in accordance with 
the ChairnKlI1's r.:s,)iution on thc' application (claim. request). Such civil cases shall be 
handed 10 th~ .itklg~s 10 peri"onn a prclriai preparation for the case consideration. pass 
a determination ul1 llll: eiyil ca,;.: initi:nion :ll1d calling on. Upon passin:; lh, :lbl"',·I.lc:Jllic>ned determination the civil case shall be got by 
the civil COllrt ckrk, 

A ciyi! GIS" initi:niL>1l C:dno'ist, in til.: process. in the course of \\'hich the ci\'il 
court clerk shall cllnl~r :1 Lkiinilc mlmber on each civil case. the initial figure of the 
number to b~ ::' la, it i, the cdde c'( ali ,;\'il cases). then after a hyphen the ordinal 
number of the specilic ,i\il ,:bc' silali t'C \\Tinen, The numbers of the cases grow 
depending on the date c'l~ the;r :;enin!,! l\> th'" ci\'il court clerk. The ordinal number of 
the case shall CLlrrespond t\l thc number of the registration-statistical form of the 
present case. \"h;eh shall rclkcl the lolio\\'ing information: the date of the case 
registration. infl'rm:uiull abllul th.: piGintiff. the essence and the value of action. the 
case movement:> in tilc C\luns >l:" ori!,!rnai and appellate jurisdiction (the reasons of the 
case suspension. cxaminatiulb oj" experts. etc) and the taken decisions. The contents 
of the registration-statislical li.'nn shall correspond to the requirements of the form No 
6. The form shall be stl1 red in the coun office for the concerned persons could be 
informed of the c~s.: 1110\'CI1lCnb, Th~ forms shan be placed in the card index in the 
order of their numb~r5 gf\l\dllg. On the ~:-;piry 01" the calendar year the registration-statistical forms for the 
cases, which h:t\~n't becn ,,\>nsidcred by the beginning of the new year, shall be 
transferred to lh~ card illlkx or th~ n.;:\\' year. In such situation two ordinal numbers 
shall be indicated GIl c;lch regislr::niun·st:llistical form - the number of the previous 
year and the numbe;' or the n.:\\ one I for example: The case No 2-500.98, the new 
number is 2-15,99). 

Numermion of cases. coming in the new year shall follow the numbers, given 
to those ones. \yhich are the rest of the pre\'ious year. Instead of the removed forms, 
the forms-substiwles wilh the: ordinal number of the previous year and the new 
number indication shall be pllt into [he card index of the previous year. 

The ciyil court ckrk shall pm the civil case into the alphabetic index (a special 
journal) by the det~ndan( s name: here also the plaintiff s name, the essence of the 
action, the case number (which shall correspond to the number of the registration
statistical form) and the name of the judge, responsible for the present civil case 
proceedings. shall be indicated, 

The process of a civil case initiation includes drawing up its materials in the 
form of a book: i.e. the civil court clerk shall make a cover for the presented 
materials: the titk page: of the co\'er shall be drawn up in a due order: in the right 
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upper part of the page the ""m,' ",' til;: judge. responsible for the case. shaH be 
indicated: in the mi,klk "f tlk :'OJ;!,' the name of the civil case and ils number shall be 
pill. belo\\' there sh:I11 h .. \\Tit:en lite namc 01' the plaimiff. the name of the defendam 
and the essence of the action, ,\l the b,)IlOm of the page. on its right side the date of 
the case registration in the coun :lIld the date of the first calling on the case shall be 
indicated. 

The date of the case c"min;! \0 the court. indicated on its co\·er. in the 
registration-statistical IllI'lll ,'r :tle reg,stration journal shall reflect the actual time of 
the case coming t,l the cOllrt, 

For the C:lSes and clai::1', \\ hieh come to the COllrt by mail. this date shall be 
indicated in aec,,,'J:lIlce \\ith .0 m:lli. I11:lJe by the court office on the day of the 
c1aim's registr:llitln: Illr the e",es llllci claims taken at a private reception. the date of 
coming shall be indicated in ac'c,'rdanee \\'ith a mark made by the judge while taking 
the claim fi'om its initiator. 

2. The lirst calling on a civil case. 

In order t,l calion a c';\ il e:iSe the ci\'il court clerk shall fulfill the judge's 
instructions from tik' dClermin:ni,'n on the ci\'il case initiation and calling: he (she) 
shall send the statements "1' claim copies to the persons. indicated in the 
determination: \\Tite subpoena, i'or the persons. due to be subpoenaed. A special mark 
on the performed operations shall he m:lde by the ci\'il court clerk on the internal side 
of the back page of the C:lse C<l\er. in th;: special inquiry list (form No 19). 

3. The eiyil case J'egistration after its mOYing for the new trial. 

The ci\'il ellS<?S. 111,,-..~d Illr the ne\\' trial upon repeal of decisions. 
determinations. rcs,)illlions sldi be rcgistered in the registration-statistical forms in 
the same \yay as th~ ne\\' on;,,, do. llnd get a new ordinal number. A note with a 
reference to the prc\'ious nUl11her sh:lll be l11ade in the form. 

In the alphabetical indec-; the repeatedly coming cases shall be registered 
separately. by \\'ith a note on th,'ir repcated coming. 

4. The functions of the ciYil court cIerI. in the course of the case proceedings. 

After all above-l11emi,'ned operations perfornlance the civil case shall be 
handed to the Chairman of the court office for making a mark in the journal of 
incoming mail. and further - to the secretaries of the coun session for distribution into 
the judge's safe bem'een the appropriate dates. 

In the course of the case proceedings the functions of the civil court clerk shall 
be restricted to making marks in the registration-statistical forms on the case 
postflonements and Sllspension of its proceedings. 

Upon the decision passing on a ci\'il case (a decision, a judgement by default, 
a court order. a determination on the case dismissal. a determination on agreement of 
lawsuit, a determination on k:l\'ing the case unsettled) the civil cases, drawn up in a 
due order shall be rewmecl to the ci\'il court clerk. The latter shall make a note of this 
fact in the journal of court sessions. indicate the date of the case return to the court 
office and put his (her) signature. 

5. The civil ease execution 
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Theil the ,t:l~c' ll( th,' ,'::';c' cxeclIti,lll lollows, The decisions on the ciyii cases 
shall be ret\:rred hl-c'x,',utitW ",C(lrdin~ it' a common rule. upon the expiry of the 
term. fixed i'll" til, wpc:d, ;I~;l;lb; the ,iecisitln (coun order. etc) and if the panicipants 
of the ciyil prllc:c',ii'n~s h:I\~n' [ (tllw:lrdcu :lny appeals or protests against the decision 
in the cassation tH'ckr. I'llI' ,il'c;sicln; tile term of appeals and protests shall not exceed 
10 davs. for court tlr,krs - Illr :h,' debtors - 20 days. Some decisions on the ci,'il cases 
are s;bject [(l illlll1,'cii:Il,' ,:xccut illl1, :1 spe::ial mark on it shall be made in the decision. 
The follo\\'in~ t\ !'C' tlr ,kcisitllb ;Irc' itl bc immediately executed: on alimonies. on the salaries' reCln·i..'r~, _ \ )i~ ri..·:-;idr~ltil \11 tlr ~ln(" ~ j"l,sition and some other. 

Within til,' tcr:n. lixed :;'r :1I'pcal;; :!:,;ainst the ciyil case decision. the case shall 
not be obtain':LI ~111 I.k'm~lI1\.i lll- ~, . .'nl li"t.lm th~ coun. 

In the CllurSC 01' tk ci \ il ,as~ execution the civil coun clerk shall \\Tite the 
acts of executitln: send the (tlPies of the decisions with the cover leners to the 
appropriate tlrg:lIliz:llieln:;. tll'lic". clll.:rprises: make extracts from the decision for the 
litigants. ;\11 hi, I hc'!') p!,c'r:llit l!ls. r.:i:tting ttl the decision execution. shall be indicated 
by the ci"il cour; ,';cTi- ill tile' intjuin iis: (or the case. in the registration-smtistical form and in Ih~ r"':~:.'ir~!lillll.i\,tirn~d_ 

The deci';t ' ;:', ,kiCl'lni;l:uitlilS. rC;tliutions of the civil coun. which have come 
into force. sh:dl i'c' :'c'krred t" cxecllliol1 b, mean of handing over an appropriate act 
of execution ttl til,' reCt" er;ll:, perStlll llr to the bailiff-executor at the place of 
execution, 

The CPl'ic, tl:' th,' tkc;,;itll". ret\:rr~d to execution and the acts of execution, 
issued by till' Ctl"ri, sh:dl bc c,'nilieci by the judge presiding in this case. and shall be 
accurate and litcr,::c', Ill"ts ::n,; ""ITectitl!lS in tile act of execution are not permissible. The acts or ex,',:::;,'n ,h,lIl ;',' \\ l'incl1 by the ciyil coun clerk and those. which are 
subject to immecii:nc cXl'Clllitl" - hy tilc secretary of the coun session. 

For the COL,,',. "hich in' tll,·c the debtor' search. the exact date and place of his 
(her) binh shall ['c' indicatcd: Illr the cases on alimonies - the child's name and the 
date of birth, 

In rciatitll1 tel th·c l'cCtl',cring persons and the debtors - juridical persons. the 
known address el!'thc ,iuridiG:! l',Tson' s body. the name of the banking institutions -
its money keepers ";l,! tilc' numhcrs or tileir accounts shall be indicated. In the acts of 
execution. rd:Hill~ It' "skin:,; Illr damages. some additional data on the socially 
dangerous acti"it, eli' tht: debttlr and the methods of compulsory execution shall be 
indicated. 

If executitln is going tll be performed in different places or the decision was 
taken in fm'or of ,;e\w:1I plaintiffs or against several defendants, then several acts of 
execution shall b,'\\Tin<:1l "'itll exact indication of the place of execution for the part 
of the decision, "hich is subject to execution according to this very act. In the 
presence of joint respelnsibiiit y of debtors the acts of execution shall be wrinen 
according to the number of lkbtor,. 

, Depending upon tile place of execution. the acts of execution shall be sent to 
the appropriate subdi,'isions of tile bailiffs' service at the debtor's place of residence 
or work (for the juridical persons - at tile place of their body or property location). If 
the exact name or address of the bailiffs' subdivision is not known, then sending the 
act of execution to a body or justice of the appropriate state, area, regIon, city, 
autonomous region ell' area is also permissible. 
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The cllpiL':-' l)!" ~l lk:cisi(o.::. rC:',Jlutillj":.. d~tC'nnination. [he extracts from the coun decisions shall h,' cenilie,i I" ik ,illd~e', oUkl the clerk's signatures and by the official stamp of the e(lUrI, 
The Clln:r k[[,'r, Illr tile c"pics of dllcumems and the acts of execution shall be signed by the judge, by [he ck'rk alld eeniiied by the official stamp, The copy of the cover letter shall be :1llaciled tp [ile e:tse, 
While st;lrlillg a senteIlC': ex~clllilln :tlld in the course of further execUlion also. the recoverillg perSdll shoill h,' inlllnncd o( the e:-;eclilion acts transfer to the bailiffe:-;ecutor or ,elldill;! lh,'m Ip ,,::. ·[il,T (lrg:miz:llioll with exact indication of the time and the address~t:. \\"11\)111 ,-'~IL"h act \lj" I..':\cculill!l \\"as sent to. In the ,iiu:ni,llb. "hel: .t ,k,'i,illll l)r a determination was changed by a higher court. a special I11Olrl- ,hOlll hc ;:101.1-- llil the appropriate copy. The cop ie, "i' ,k[,'rnl;n,,[iLlIlS or resolutions of the cassation or supen'ision authorities, UpOIl [be r,'quesi p;' [h,' c(lilcerned persons. shall be attached to the copies of decisions or lk[enniIlOllitlll', changed in [he cassation or supen'ision order. The cLll'ic, ,li' pri,'alc' dc[crminolliolls (resolutions) shall be addressed to an appropriate enl,'Tri,c, "nic,', ('r~:lIli/:lliLln, officer after the decision coming Inro force and shall b,' rc"i,[crcd I!: ih,' ,'xeclllilll1 journals according to the form 46, 

6. Leaving a civil C<lse in the archives. 

Upon :t ci,il cast.: eXeClllitlll its proc~edings may be considered finalized and the case becolll~s a subjt.:c[ to "':I\ing in [he :lrchiYes, 
A ci"il c~", nw\ be Idi in [he: :II-.:hi",!, only in accordance with the resolution of the judg~, [h, Ch:!inll:lll Pi· ,il,' GISt.: or [he Chairman of the court, Prior to it. the criminal CO Uri Scer,'lar:, Sil:ll! :);'ing th~ case: to the judge, who shall examine it on the point ofeXeCllliol~ :II1J sigll il i~'r 1<.::1\ ing in [he archi,'es with indication of the date of the proceedings ~n,L Such nW['1; shall be made on the internal side of the back page of the civil case co'·c:r. 

C • .-\ppcals and protcsb against the civil case sentence. 

A claim or OJ protest sil:JiI include the date of its registration. which shall be put by the person, "'Ill' [','cci,'C:, it. Iksides that. an appropriate number of copies shall be attached to them in order [0 hanel [hem to each participant of the proceedings, The ci"il coun clerk shall call on the appealed or protested in the cassation order cases on a regional day, Calling on the civil cases shall be performed according to a schedule, in conformity "'ith the cassation days and hours of the cases' consideration lw the re(!ional court. The civil court clerk shall notify aJl concerned . - -persons of a claim ()r a protest registration. and also of the date and the place of the case hearing in the regional court. .--\11 of them shall get the copies of a claim or a protest and also the copies of [ile "rinen documents attached to them, . All objections Or expbnations relating to the claim or protest on a civil case shall be filed or sel1l "'ithin ont.: d~1\ [0 a hi(!her court to be attached to the case , - . On the expiry of the term, Ilxc:d for the appeals against the decision or the determination (in the presence of claims relating to the record of a COUrl session -after their consideration in a p~riod fixed by the law) the case, including a claim or a protest, shall be sent to a highcT court together with a cover letter signed by the judge, 
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The COlTCC\I1~S5 oi'the (:Ise dr:m-ing up by the civil coun clerk for sending it to 
a cassation institutilll1 sh:lll be ch~ckcJ by the judge, under whose supervision the 
present case has been considc:-ed_ 

The date of the case sending to a cassation institution and the date of its 
getting back to the court_ the results of the cassation consideration shall be indicated in the registration-statistical i,'r111_ 

In the presence or Sl1111e drawbacks- disclosure in the course of a cassation 
claim or a protest :-e~:slralion the civil court clerk shell send a letter with indication of drawbacks. due tl' be dilllin:lled and the tenn for their elimination to the claim 
initiator. If the or:l\\backs h:l\en't been eiiminated within the indicated tenn, those 
claims or protests shall be CLlnsidered im-alid and returned to their initiators ,\-ith a cover letter, signed [1\- the jud~c_ 

The caSSJtil)n claims and protests. relating to the criminal cases with expired date, shall be rctlIrne,j to their initi:llorS_ 

" 
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THE FUNCTIONS OF THE CO{)RT SESSION SECRETARY 

1. IN THE COURSE OF CRIMINAL PROCEEDINGS 

1.1. The daily, common, organizational actions of the court session 
secretary throughout the working hours: 

1.1.1. To keep all coming criminal cases in a due order, i.e. filed, with pages 
numbered, and being stored in the judge' s safe distributed in accordance \"ith the 
calling on dates or with the reasons of the cases' postponements or suspensions. 

1.1.2. To fill in the journal of court sessions, which shall contain the 
descriptions of criminal and civil cases with indication of dates and exact time, the 
persons and the articles of accusation or the essence of civil actions; the results of a 
case consideration (the resolutive parts of the sentence or decision, or the reasons of 
the case postponement or suspension and the new date of calling on the case); the date 
of the case transfer from the secretary to the office. 

1.1.3. To summon the jurors for taking part in the sanctioned criminal and 
civil cases consideration, according to the list from the judge's journal of jurors. 

1.1.4. To check up the presence of persons, due to appear before the court at 
the appointed time (the jurors. the prosecutor, the defenders. the defendant. the victim, 
the witnesses and other subpoenaed persons). 

1.1.5. To prepare a place for the court session and ask all the participants of 
the proceeding to enter the courtroom. 

1.1.6. To draw up the record of the court session. 

1.2. The actions of the court session secretary in the course of the case 
consideration on its merits. 

1.2.1. In the course of the case hearings the court session secretary shall draw 
up the record of the session, which shall reflect the following: the place and the date 
of the case consideration, the time of the beginning and the end of the court session. 
the full name of the court, its composition, the names of the secretary, prosecutor, 
defenders, translator, defendant, victim, public plaintiff and (or) defendant, their 
representatives and the other subpoenaed persons; 

The secretary shall also reflect the essence of the case announcing by the 
Chairman and the details of his presiding over the session: the fact of witnesses' 
removing from the courtroom, the information about the defendant's identity, the type 
of preventive punishment (if he (she) is under arrest, then from what date), when the 
copy of the accusatory conclusion was received. The court's actions shall be reflected 
by the secretary in the same order, they took place; the court's actions and decisions 
and also the actions of the other participants of the proceedings, which took place in 
the course of the court session, shall be reflected by the secretary completely and 
correctly. The following things shall be necessarily indicated in the record: the 
composition of the court, the names of the secretary, prosecutor, defender and the 
other participants of the proceedings announcing by the Chairman; explaining them 
their right to challenge any other participant of the proceedings; the announced 
challenges; their reasons and the results of the challenges' consideration; explaining 
by the Chairman the rights and obligations of the defendant, victim, legal 
representative and the other persons, subpoenaed in accordance with the criminal
procedural law; finding out whether their rights are clear to them and if there are any 
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motions; those motions solution. The secretary shall reflect the determinations and 
resolutions, passed by the court without leaving to the consultative room. or indicate 
the fact of the determinations and resolutions passing in the consultative room. Then 
the secretary shall reflect finding out by the Chairman the matter of the subpoenaed 
persons' presence and the possibility to consider the case in their absence. In such 
situation the court may, without leaving to the consultative room, pass a determination 
on the impossibility to consider the case in the absence of the persons, who failed to 
appear in court, and the necessity to postpone the case hearings with indication of the 
new session date and the measures to ensure these persons coming. The question of 
necessity of the case postponement, suspension or return to the prosecutor for 
additional investigation may be solved by the court in the consultative room, then 
only the actions, performed by the court shall be reflected in the record. The secretary 
shall also indicate in the record the fact of the case postponement in connection \\ith 
the necessity to obtain some new evidence, very often it happens while settling the 
motions, initiated by the participants of the proceedings. 

If the case postponement hasn't taken place, the secretary shall write in the 
record, that the court came to the conclusion on the possibility to consider the case 
under such circumstances and in some persons absence and determined, thaI it is 
possible to start the proceedings in those persons absence but to come to a final 
decision on this case only at the end of the judicial investigation. Then the secretary 
shall make a note on the beginning of the judicial investigation and the order of its 
performance by the court, with regard for the suggestions of all participants of the 
proceedings. Then the secretary shall write down in details the testimony of the 
questioned persons, who were subpoenaed and managed to appear before the court, 
and of the other participants of the proceedings (the essence of the questions shall be 
clear to the questioned persons); the questions, the expert was asked, and his replies; 
the .results of examinations and other actions, performed in the courtroom for the 
purposes of the evidence selection (before the beginning of the court session the 
secretary shall prepare the material evidence for the examination , which was sem to 
the court together with the case and was stored by the criminal court secretary of the 
court office in a special place); the materials of the case, which have been made 
public; the facts, which the participants of the proceedings asked him (her) to fix in 
the record; the facts of breaches of the peace in the courtroom, if they have taken 
place; the name of the person, who committed the breaches of the peace; the brief 
summary of the pleadings and the defendant's last word; the fact of the sentence 
making public and the term of appeals against it. Besides that, in the course of 
proceedings the court session secretary shall ask the removed witnesses to enter the 
courtroom for giving their explanations to the court. 

Not later than within three days after the court session's end the secretary shall 
draw up the record, sign it and bring to the Chairman for signing. 

1.3. The actions of the court session secretary under the sanctioned case 
postponement, suspension. 

1.3.1. If a criminal case with a defmite date of hearings has been postponed, 
all coming persons shall be notified by the secretary about the new date of the case 
hearings. For this purpose the secretary shall draw up the statements of the coming 
persons notification about the necessity to appear repeatedly in court on a definite 
date and time, which shall be signed by the notified persons. The secretary shall also 
write for them new subpoenas and make a note of the fact of these persons presence in 
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court (and how long) in the previous ones. The secretary shall make the orders for the 
defender and the prosecutor to appear in court: or if the defendant has been taken into 
custody - in the escort company or the IZ-36/1 institution. The secretary shall ask the 
jurors to take part in this case consideration. If the case has been heard before. but 
then. upon some reasons, was postponed - those jurors, who took part in the previous 
consideration. shall be asked to consider it. The secretary shall send the new 
subpoenas to the plaintiffs, who has failed to appear in court, or the copy of the passed 
determination on compulsory bringing to the appropriate militia office. or the official 
letter to the Chairman of the appropriate institution with a request to render his 
assistance in bringing those persons to the court session. 

The copies of these documents. with exception for subpoenas, shall be filed by 
the secretary after the record of the court sessions and the decisions (determinations. 
resolutions), passed by the court; the pages shall be numbered, a note about the sent 
subpoenas shall be made: then the case shall be put into the judge's safe. upon the 
appropriate date. 

1.3.2. If a case has been postponed for the purposes of additional evidence 
obtaining - the secretary shall type the court' s inquiry and send it via the court office 
to the appropriate institution or organization. A copy of the inquiry shall be filed after 
the record of the case postponement. the case shall be distributed to the judge' s safe -
to the separate file of analogous cases - up to getting reply to the court's inquiry. 
Upon getting the reply, the secretary shall take the case from the office and give it to 
the judge together with the reply for looking through and calling on it, or inquiring 
about some more materials and explanations. 

1.3.3. Sometimes, the court may suspend the case proceedings, for example -
when an examination of an expert is required, or when the persons, in whose absence 
further proceedings are impossible, are being searched. In such situation. the secretary 
shall file and number all necessary materials, make up a list of them and send via the 
court office to the appropriate organization or institution together \'vith the case or the 
decisions, separately passed by the court, and the accompanying documents. If the 
case has not been dismissed, it shall be stored in the judge's safe together v.rith the 
cases, upon which the inquiries have been made. 

1.4. The actions of the court session secretary in the course the criminal 
cases drawing up after their consideration. 

1.4.1. If a criminal case has been considered and the final sentence or 
determination has been passed by the court, the secretary shall draw up the record of 
the court sessions, bring it to the judge for signing, file all necessary materials 
(including the final decision of the court) in a due order, number the case pages, make 
up a list of documents, then hand all these papers over to the criminal court clerk, 
making him (her) sigh for them and put the date of the documents transfer in the 
journal of court sessions. At the same time the court session secretary shall send a 
copy of the court's sentence to the IZ-36/J institution for handing over to the 
convicted person (if he (she) has been sentenced to imprisonment) and filing. If the 
defendant hasn't been taken into custody, such operation is not required. In the 
presence of claims on the record of the court session, initiated by the participants of 
the proceedings, the judge shall consider these claims, and the secretary shall draw up 
the record of the court session, which shall be filed and handed over to the criminal 
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court clerk of the court office together with the judge' s determination. If the sentence 
has been passed in the manuscript form. the secretary of the court session shall type it 
before transferring to the court office. file after the manuscript version and return to 
the office together with the copies of the sentence. 

1.4.2. In the situations. when a private determination on a case has been 
passed, the detem1ination shall be multiplied. certified by the judge and the secretary. 
The secretary shall indicate the full address and pass 2 copies of the determination to 
the court office - to the record keeper - for sending them to the appropriate instance 
and the appropriate measures taking. The original of private determination shall be 
filed bv the secretary. and the note on the determination sending to the addressee shall .. -
be made on it. 

4 
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TIlE IT\CTIO\s OF TilE COl-RT SESSIOl'\ SECRETARY 2.1\ TilE COl-I~Sr OF nnL PROCEEDINGS 

2.1. The <l:iily. comnllln. oq!anization,lI actions of the court session secretary thnlllghout the working hoUl's: 

2.1_1_ The- ,,"n~ :" Ih,' "cli,>I1' 1>( Ih,' coun session secretary in the course of criminal pn1L"L'i..\Jin:;>. lk':--I.:rJ, .. < ~n til..: j1llill~ j . 
., I" ,\', 'I" '1'1"" >' 00" ,·"';-1' ""-'''-'''-llion ullderool'no by tile case the co un 
_ .. _.. ..'-. ~ =-'- \ . : .... l. ,,,. J 1'-: u,.. :::= ~ ~ session secretar: ~h~lil \\-:-1[..: ;"l:i"'p{ICna~ itlr lh~ litig:.1l1ts 
Upon Ih~ ,iu,[gc', in,:ru':lilltl h,' I,ht:i shall inquire after the necessary documents on Ih,' e,,;.:nc,' 1>( Ih,' c"I'~ and perform other actions, indicated by the judge in dctt:rmill:lli,>l1ll11 Ih,' !'r"'lri::I pr~paratiol1 of the case: UpOI1 Ih,' ,ki"rtnil1:11inl1 1>11 Ih,' C:I,C ,anction passing by the judge the secretary shall bring thc c'''''' :" t1h: ci\ ii Cl>UrI ",'rk 1>1-lhe coun office for gi"ing it a number. entering it l<,) tj);..· ... :.!t~lb~b\: ~1Il~: ;~\rn1. I~lr shanin~ [he selected documents into a ci,"il 
- . -

. case (in the OHcr' "!ld Ih,' lib: .:;11 Ii 11:; 1>11 i1. 
2,1.3, __ \(I~:- Ih,' C:I,;e ",'lIil1': b:ICK li-OII1 the coun office the coun session secretary shall cii,lriblilc illn Ih,' _iud:;e', sal;:, lIpon a definite date. 2,1'-+. Oil Ihe cia: 1>( the' '::h,' cllnsidcration on its merits, it shall be entered by the court SCSSi<lfl ,,',T,'I:lr: Ill~"lhcr ,,'ilh Ih~ lllher cases into the journal of sessions of a definite judge_ "it;: incii(ellil'!1 1>( Ih~ lillie llf consideration. the number of the C:lse, the names of tk iit',,:lnl'_ :111<: ,il,' ~SS':!lC~ c>J" Ihe actions. Upon the end of the case consideralioll <lf1 iI, meril, lil,- d'UrI se,;,;il>1I secretary shall also write in the journal the results of lhe- pr,,,eiH ":!'c' "pn,ider:!ticlll: ,,'hether it has been postponed and to what date. th~ r~",,'lb nl' Ill,' C:lS" l'cl'lpl>n~l11ent: whether the action demands ha"e been compktd\ 1'1' l'arli;r1ly "":i,,j,',i: Ill' il'lh~ action has been rejected (completely or panially). The CIlU,': session 'c-'::-el"r: ,Idl also fill in the column of the journal. where the t'lel l'( the C:IS~ Ir;lIl,kr (1'11111 til<: judge to the secretary is to be fixed after the decision has he','n P:I"L',L I -PllJ] Ihe linal decision passing the co un session secretary shall h;IIl,: Ihe (else ,>\ e,' I,> Ill,' ci,'ii cOlin clerk of the coun office. make him (her) sign for it :111,: !'lIllhc' d:!L' lli-lilt: Ir:lIlsi\:L 

2.1.5. Th ... ' lilltit:~ ()( the ~lllln ~ •. :ssion secretary for a ci\'iJ case consideration are the same :1' Ihllse or lil,' CllUI'! session secretary in the course of criminal proceedings. descriiled in the poil1ts :; :lI1J -l, 
2.1,6. Dr:t,,-ing lip the record of Ihe court session . 

2.2. The 'letiollS of the court scssion secretary in the course of the case consideration Oil it, mcrits, 

2.2.1_ In Ih,' c<lllrse 0:' the C:ISc; hearings the court session secretary shall draw up the record oj" the court scs,;ion. "hidl shall include the precise statement of the cout'!'s actiolls ami decision,,_ p:lssed ill the course of the case hearings: draw up written undertakings Oil the r",plll1sibility for rejection to testify or the deliberately false testimony, 
In the rcnll\! oj" Ihe COllrt session lhe following things shall be reflected: the year, the month_ lil, day and Ih.: plac<' of the coun session: the time of the beginning and the end of til.: COlirI se:;silll1: Ihe name of the court, considering the case: the composition of th" coun: thL' n;lIl1e" o( the secretary, prosecutor (if for the case consideration the pros(:clllOr-, pn:scl1ce is required). defender (if he (she) is allowed 
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to take part in thl' (:lSe pr()e~edings I: th~ name of the case: the infonnation on the 
presence 01' the pcr:i<)ns, taking Ixlrt in th~ case proceedings, representatives. experts, 
witnesses. transl;lI<lrs: the rae! or the e<HIl"t session opening by the Chainnan: the 
subject of consider;ni<)J): the (:Iet or the witnesses' removal from the courtroom: the 
fact of finding out the idc'ntitie;; 01' thc litigallts and the other concerned persons (the 
full name. the <bte <,I' birth. the place L'i' "ork and the position, the places of official 
and actual reside'I)ee I: the tOlel oi' the court composition and the names of the 
prosecutor. ckl\:n,je,. :md secretary :I1lI1lluncing: the fact of explaining the right of challenge: \\h.:ther there h:1\e' been any challenges (if they have, then the court's 
actions for their scnlcment): the information about explaining the litigants and their 
representati\'es their pr<lCedur;ti rights and obligations: whether they are clear to the 
litigants and their representati\'es and if there are any motions (in the presence of 
motions - the mcth<ld. the order and th.: result of their settlement shall be indicated); 
the Chairman' S llrders an" the' determinations. passed by the coun 'vithout leaving to 
the consultatiye Hl,lm: thL' al'!'iieatillns i'r<lm the litigants and their representatives: the 
explanations of the liti~:!J)t, ;me! their representatives: the infonnation about the 
witnesses' idemit\ Ithe rull namc. the dale' <)1' birth. the place of work and the position, 
the place of onieia! and :Iell"'! rcsidclKC I: information on the witnesses' notii}'ing of 
the responsibilit, Illr rci'us:tl h' testilY or li)r the deliberately false testimony according 
to the Article 307-31J~ <'1' the- Crimina! Cllde of the RF and the appropriate wrinen 
undertaking signing: the "'itnesses' It:stimony: the experts' oral explanations of their 
conclusions: the results <11' the' <11':11 and \\i'inen e\'idence' examination (the evidence, 
surveyed by the c<'urt and the results of Sl!IT~y and the evidence made public by the 
court); the litigants :Idditional comments: the resolutions of the governmental bodies, 
public organizations and labor groups: th~ contents of pleadings and the prosecutor's resolution: information about the detcrminations and decision announcement; 
infonnation about ;:"planations on th~ contents of the decision, the order and the 
tenns of appeal against it. 

Upon th.: Chairman'" <)r<ler the Cllltrt session secretary shall include into the 
record the circumstance" imponant luI' lh~ litigant and their representatives. if they 
have initiated an appl'llpri:lte motion. 

The coun session secretary shall lira\\' up the record of the court session at the 
session itself. put his (hen signature under it and bring it to the judge for signing not 
later than on the n~:\t da~ atte,. the' C<lun session or a separate procedural operation. 
All alterations, cOITtxtions and supplements to the record shall be discussed in a due 
order. 

2.3. The actioll5 of the COlll·t session secretary under the sanctioned case 
postponement, suspension. 

2.3,1. If a ci\·il case has been postponed. the court session secretary shall draw 
up Jl record on the case postponement. the front page of it to be the same as of the 
couit session record up to the moment of the litigants' identities ftnding out. Then the 
secretary shall indicate in the record the reasons, due to which the case consideration 
at present mOlllent is impossible (the subpoenaed persons' failure to come, powers of 
attorney absence. UPOIl the litigants' request. etc). and the detenninations, passed by 
the court without k:n'ing [0 the consultative room or infonnation about the court's 
leaving to the cOllsultati\'e room and the determination passing, Upon the case 
postponement the Cllun sl'ssion secrelJry shall perfonn all necessary actions for the 
new calling on it: make the inquiries. "'hen necessary; send the detenninations or Le 
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case itself I,"' :111 c·"!'C"!"!.'· c',,:ullin:!I;,'!] !',,:·I"l"ll1:ll1Ce. While determining the date of the new coun sessi,,;] IIl~ :;.:;:r~I:'1"\ shall l\l'ile Ih~ subpoenas for the persons. due to be subpoenaed. :lI1d 1,1 IhL' "ro,<.:CutM. if n~ccssary: file the copies of the sent documents and inquiries: rn"kc' n(\I," :1;','U[ Ihe subp(lcnaed persons. Then the case shall be distributed 10 Ihe .ilk'O!e·' ,arc· ""(In Ihe :lPl'l\lj1ri:ne dares. 2.3.2. ThL' __ ;!'c· 11::11 b,' I,,'slp(lncti L'1·<.:n after the litigants' identities finding out upon Ihc il1i",1I",ln1<I,i",1. In :;u,,11 Silu:ui(ln the record shall be drawn up according to a common nli,·. U:;;:,; ,', ". thc' usc' u,,~,i,kralion. bur it shall be finished upon the detenninatioll tIll :11 ... : ;".":1:--. .. : r\\\:-':;"tll~":ill~11i l'~l:-:sing by the court. 2.3.3. rile' .:il il ,':lSc' !'I"l'~ec·.li!1O!' Ill"Y be suspended. in this situation the appropriate rec,'l',: "i Ih~ ",1[,,·, s""i,1I1 sh,dl bc drawn up (it shall meet the common requirements J. thc' ,''':'c" si:;:!i h,' Ii bi ,,11.1 dislributed to the judge's safe in the capacity of a suspendL'd ,"lc·. 

2.4. The :lelill'" IIf the ClIlIrt SL""illll secretary in the course the civil cases drawing up afler their eOllsidcratioll, 

2.4.1. l 1,,'11 Ih,' ellei ,'i' 11:-: C:I>,' ,'onsiueration the secretary shall file all the documents. :1ll:!chL'.! 10 il. IhL' lI'jtllesscs' I\TillCn undenaking. the record of the coun session. the dcci,i"lb :Inc! dL'I,·,min:tti(ln,;. passed by the court: number the case pages and make a li'i ,,;" m:llL'l'i,ds. In til,' prCSL'llC~ of an order on immediate execution of the decisioll ,H' ;i.' ;'",.: the' s,',':','I"r\ sid: I\.,.il~ the acts of execution. make a note on their dra\\'jl1!! ',ii' :::~,: :'~i',·,· t/:,':l1 (p,' ~'\'"cUljOIl I'in the coun office. Then the secretar, 
- . 

-shall hand thL' ;:;!,,' ,'Ier [<I lile' ci'. il cpur, clerk and make him (her) sign for it in the journal of the i:1 \~::.: :o: .. ::-. . ..;jP!l:-- . 

, 
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IiiiI THE FLTNCTIO~S OF THE CIVIL COURT CLERK 
I. A civil case initiation and a registration-statistical form filling in. 

All ciyil cases. action materials and applications shall be registered in the registration-statistical fornls and in the alphabetical index. Before the abovementioned procedure undergoing all civ'il cases shall be registered in the journal of incoming mail \\'ithin 3 days from their coming to the coun. Not later than on the next day the civil cases together with the mail journal shall be brought to the Chairman of the coun for their distribution bt!t\\'t!en the judges depending on the category of cases. usually considered by each specific judge. and the level of their workload. After such distribution tht! ci\'il cases get back to the coun office again to enter the mail journals of the judges, This procedure shall be carried out in accordance with the Chairman's resolution on the application (claim. request). Such civil cases shall be handed to the judges to perfornl a pretrial preparation for the case consideratior.. pass a determination on the civil case initiation and calling on. l;pon passing the abO\'e-mentioned deternlination the civil case shall be got by the c;\'il coun clerk. 
A civil case initiation consists in the process. in the course of which the ci\'il coun clerk shall confer a definite number on each civil case, the initial figure of the number to be 2 (as it is the code of all ciyil cases). then after a hyphen the ordinal number of the specific civil case shall be written, The numbers of the cases grow depending on the date of their getting to the ciyil co un clerk. The ordinal number of the case shall correspond to the number of the registration-statistical form of the present case. which shall reflect the follo\\'ing information: the date of the case registration. information about the plaintiff. the essence and the value of action. the case movements in the couns of original and appellate jurisdiction (the reasons of the case suspension. examinations of expertS. etc) and the taken decisions, The contents of the registration-statistical form shall correspond to the requirements of the form ?-io 6, The form shall be stored in the COUll office for the concerned persons could be informed of the case movements, The forms shall be placed in the card index in the order of their numbers growing, 

On the expiry of the calendar year the registration-statistical forms for the cases. which haven't been considered by the beginning of the new year, shall be transferred to the card index of the ne\\' year. In such situation two ordinal numbers shall be indicated on each registration-statistical form - the number of the preyious year and the number of the new one (for example: The case No 2-500.98, the new number is 2-15.99). 
Numeration of cases. coming in the new year shall follow the numbers, given to those ones, which are the rest of the previous year. Instead of the removed forms, the forms-substitutes with the ordinal number of the previous year and the new number indication shall be put into the card index of the previous year. The civil coun clerk shall put the civil case into the alphabetic index (a special journal) by the defendant's name; here also the plaintiffs name, the essence of the action, the case number (which shall correspond to the number of the registrationstatistical form) and the name of the judge, responsible for the present civil case proceedings, shall be indicated. 

The process of a civil case initiation includes drawing up its materials in the form of a book: i.e. the civil coun clerk shall make a cover for the presented materials: the title page of the cover shall be drawn up in a due order: in the right 
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upper part of the page the name of the judge. responsible for the case. shall be 
indicated: in the middle of the page the name of the ci\'il case and its number shall be 
put. below there shall be \\Titten the name of the plaintiff. the name of the defendant 
and the essence of the action. A.t the bottom of the page. on its right side the date of 
the case registration in the court and the date of the first calling on the case shall be 
indicated. 

The date of the case coming to the court. indicated on its co\·er. in the 
registration-statistical form or the registration journal shall reflect the actual time of 
the case coming to the court. 

For the cases and claims. \\'hich come to the court by mail. this date shall be 
indicated in accordance \\'ith a mark. made by the court office on the day of the 
claim's registration: for the cases and claims taken at a pri\'ate reception. the date of 
coming shall be indicated in accordance \\'ith a mark made by the judge \\-hiie taking 
the claim from its initiator. 

2. The first calling on a civil case. 

In order to call on a ci\·il case the ci\'il court clerk shall fulfill the .iudge·s 
instructions from the determination on the cidl case initiation and calling: he (she) 
shall send the statements of claim copies to the persons. indicated in the 
deternlination: write subpoenas for the persons. due 10 be subpoenaed. A special mark 
on the performed operations shall be made by the civil court clerk on the internal side 
of the back page of the case co\·er. in the ~ecial inquiry list (fortn No 19). 

3. The ciyil case registration after its moving for the new trial. 

The civil cases. mO\'ed for the new trial upon repeal of decisions. 
deternlinations. resolutions shall be registered in the registration-statistical fortns in 
the same way as the new ones do. and get a new ordinal number. A note \\'ith a 
reference to the previous number shall be made in the fortn. 

In the alphabetical index the repeatedly coming cases shall be registered separately. by with a note on their repeated coming. 

·40 The functions of the ch'i! court clerk in the course of the case proceedings. 

After all above-mentioned operations perfortnance the civil case shall be 
handed to the Chairtnan of the court office for making a mark in the journal of 
incoming mail. and further - to the secretaries of the court session for distribution into the judge's safe between the appropriate dates. 

In the course of the case proceedings the functions of the civil court clerk shall be restricted to making marks in the registration-statistical fortns on the case 
postponements and suspension of its proceedings. 

• Upon the decision passing on a civil case (a decision. a judgement by default. a court order. a detertnination on the case dismissal. a detertnination on agreement of 
lawsuit, a detertnination on leaving the case unsettled) the civil cases, drawn up in a 
due order shall be returned to the civil court clerk. The latter shall make a note of this 
fact in the journal of court sessions, indicate the date of the case return to the court office and put his (her) signature. 

5. The civil case execution 
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Then the sta!!e of the case execution follows. The decisions on the ci"il cases 
shall be referred to -execution according to a common rule. upon the expiry of the 
term. fixed for the appeals against the decision (coun order. etc) and if the panicipants 
of the civil proceedings haven't forwarded any appeals or protests against the decision 
in the cassation order. For decisions the ternl of appeals and protests shall nOt exceed 
10 days. for co un orders - for the debtors - 20 days. Some decisions on the ci"il cases are subject to immediate execution. a special mark on it shall be made in the decision. 
The following types of decisions are t() be immediately executed: on alimonies. on the 
salaries' recovery. on restoration of one' s position and some other. 

Within the tern1. fixed for appeals against the civil case decision. the case shall 
not be obtained on demand or sent from the coun. 

In the course of the civil case execution the civil coun clerk shall '\Tite the 
acts of execution: send the copies of the decisions with the cover letters to the 
appropriate organizations. offices. enterprises: make extracts from the decision for the litigants. All his (her) operations. relating to the decision execution. shall be indicated 
by the civil coun clerk in the inquiry list for the case. in the registration-statistical 
form and in the registration journal. 

The decisions. determinations. resolutions of the civil co un. which hm'e come 
into force. shall be referred to execution by mean of handing oyer an appropriate act 
of execution to the recovering person or to the bailiff-executor at the place of 
execution. 

The copies of the decisions. referred to execution and the acts of execution. 
issued by the coun. shall be cenified by the judge presiding in this case. and shall be accurate and literate. Blots and corrections in the act of execution are nOt permissible. 
The acts of execution shall be written by the civil coun clerk and those. which are 
subject to immediate execution - by the secretary of the co un session. 

For the cases. which involve the debtor' search. the exact date and place of his 
(her) binh shall be indicated: for the cases on alimonies - the child's name and the date of binh. 

In relation to the recovering persons and the debtors - juridical persons. the 
knO\m address of the juridical person' s body. the name of the banking institutions -
its money keepers and the numbers of their accounts shaH be indicated. In the actS of execution. relating to asking for damages. some additional data on the socially 
dangerous activity of the debtor and the methods of compulsory execution shall be indicated. 

If execution is going to be performed in different places or the decision was 
taken in favor of several plaintiffs or against several defendants. then se"eral acts of 
execution shall be written with exact indication of the place of execution for the pan 
of the decision, which is subject to execution according to this very act. In the presence of joint responsibility of debtors the acts of execution shall be \\Titten according to the number of debtors. . -

Depending upon the place of execution, the acts of execution shall be sent to 
the appropriate subdivisions of the bailiffs' service at the debtor's place of residence 
or work (for the juridical persons - at the place of their body or property location). If 
the exact name or address of the bailiffs' subdivision is not known, then sending the 
act of execution to a body of justice of the appropriate state. area. region. city. autonomous region or area is also permissible. 
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The correctness of the case drawing up by the civil coun clerk for sending it to a cassation institution shall be checked by the judge. under whose supervision the present case has been considered. 
The date of the case sending to a cassation institution and the date of its getting back to the coun. the results of the cassation consideration shall be indicated in the registration-statistical foml. 
In the presence of some drawbacks' disclosure in the course of a cassation claim or a protest registration the civil court clerk shell send a leller with indication of drawbacks. due to be eliminated and the tem for their elimination to the claim initiator. If the drawbacks haven't been eliminated within the indicated tem. those claims or protests shall be considered invalid and returned to their initiators with a cover letter. signed by the judge. 

The cassation claims and protests. relating to the criminal cases with expired date. shall be returned to their initiators. 
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THE FUNCTIONS OF THE COURT SESSION SECRETARY 2. IN THE COURSE OF CIVIL PROCEEDINGS 

2.1. The daily, common, organizational actions of the court session secretary throughout the working hours: 

2.1.1. The same as the actions of the coun session secretary in the coU!se 01 criminal proceedings. described in the point I. 
2.1.2. At the stage of pre-trial preparation undergoing by the case the cour: session secretary shall write subpoenas for the litigants Upon the judge's instruction he (she) shall inquire after the neceSS:iry documents on the essence of the case and perform other actions, indicated by the judge in determination on the pre-trial preparation of the case; Upon the determination on the case sanction passing by the judge the secretary shall bring the case to the civil coun clerk of the coun office for giving it a number. entering it to the database and form. for shaping the selected documents into a ci\'il case (in the cover) and the first calling on it. 

2.1.3. After the case getting back from the coun office the coun session secretary shall distribute it to the judge' s safe. upon a definite date. 2.1.4, On the day of the case consideration on its merits. it shall be entered by the coun session secretary together with the other cases into the journal of sessions of a definite judge. with indication of the time of consideration. the number of the case. the names of the litigants. and the essence of the actions. Upon the end of the case consideration on its merits the coun session secretary shall also write in the journal the results of the present case consideration: whether it has been postponed and to what date. the reasons of the case postponement: whether the action demands ha\'e been completely or panially satisfied: or if the action has been rejected (completely or panially). The coun session secretary shall also fill in the column of the journaL where the fact of the case transfer from the judge to the secretary is to be fixed after the decision has been passed. Upon the final decision passing the coun session secretary shall hand the case over to the civil coun clerk of the coun office. make him (her) sign for it and put the date of the transfer. 
2.1.5. The duties of the coun session secretary for a civil case consideration are the same as those of the coun session secretary in the course of criminal proceedings. described in the points 3 and 4. 
2.1.6. Drawing up the record of the coun session. 

2.2. The actions of the court session secretary in the course of the case consideration on its merits. 

2.2.1. In the course of the case hearings the coun session secretary shall draw up ,the record of the court session, which shall include the precise statement of the court's actions and decisions. passed in the course of the case hearings; draw up written undenakings on the responsibility for rejection to testifY or the deliberately false testimony. 
In the record of the court session the following things shall be reflected: the year. the month, the day and the place of the court session; the time of the beginning and the end of the court session; the name of the court, considering the case; the composition of the court; the names of the secretary, prosecutor (if for the case consideration the prosecutor's presence is required). d,'fender (if he (she) is allowed 
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to take pan in the case proceedings): the name of the case: the information on the presence of the persons. taking pan in the case proceedings. representati\·es. expertS. witnesses. translators: the fact of the coun session opening by the Chairman; the subject of consideration: the fact of the \\'imesses' removal from the courtroom: the faci of finding out the identities of the litigants and the other concerned persons (the full name. th; date of binh. the place of \;ork and the position. the places of official and actual residence): the fact of the coun composition and the names of the prosecutor. defender and secretary announcing: the fact of explaining the right of challenge: whether there have been any challenges (if they have. then the court's actions for their settlement): the infomJalion about explaining the litigants and their representatives their procedural rights and obligations: whether they are clear to the litigants and their representatives and if there are any motions (in the presence of motions - the method. the order and the result of their settlement shall be indicated); the Chairman' s orders and the deternlinations. passed by the court without leaving to the consultative room: the applications from the litigants and their representatives: the explanations of the litigants and their representatives; the information about the witnesses' identity (the full name. the date of birth. the place of work and the position, the place of official and actual residence): information on the witnesses' notifYing of the responsibility for refusal to testify or for the deliberately false testimony according to the Article 307-308 of the Criminal Code of the RF and the appropriate written undertaking signing: the witnesses' testimony: the experts' oral explanations of their conclusions: the results of the oral and \\'rillen e\'idence' examination (the evidence, surveyed by the court and the results of survey and the evidence made public by the court): the litigants' additional comments: the resolutions of the governmental bodies, public organizations and labor groups: the contents of pleadings and the prosecutor's resolution: information about the detemlinations and decision announcement; information about explanations on the contents of the decision. the order and the terms of appeal against it. 

Upon the Chairman' s order the coun session secretary shall include into the record the circumstances. imponant for the litigant and their representatives, if they have initiated an appropriate motion. 
The court session secretary shall draw up the record of the court session at the session itself, put his (her) signature under it and bring it to the judge for signing not later than On the next day after the coun session or a separate procedural operation. All alterations, corrections and supplements to the record shall be discussed in a due order. 

2.3. The actions of the court session secretary under the sanctioned case postponement, suspension. 

2.3.1. Ifa civil case has been postponed, the court session secretary shall draw up fl record on the case postponement, the front page of it to be the same as of the court session record up to the moment of the litigants' identities finding out. Then the secretary shall indicate in the record the reasons, due to which the case consideration at present moment is impossible (the subpoenaed persons' failure to come. powers of attorney absence, upon the litigants' request. etc), and the determinations, passed by the court without leaving to the consultative room or information about the court's leaving to the consultative room and the determination passing. Upon the case postponement the court session secretary shall perform all necessary actions for the new calling on it: make the inquiries, when necessary; send the determinatiom 'Jr the 
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case itself for an expens' examination perforn1ance. While detem1ining the date of the ne'" coun session the secretary shall write the subpoenas for the persons. due w be subpoenaed. and to the prosecutor. if necessary: file the copies of the sent documents and inquiries: make notes about the subpoenaed persons. Then the case shall be distributed to the judge' s safe upon the appropriate dates. 2.3.2. The case may be postponed even after the litigants' identities finding out upon the initiated motion. In such situation the record shall be drawn up according to a common rule. used for the case consideration. but it shall be finished upon the detern1ination on the case postponement passing by the coun. 2.3.3. The civil case proceedings may be suspended. in this situation the appropriate record of the coun session shall be drawn up (it shall meet the common requirements). the case shall be filed and distributed to the judge's safe in the capacity of a suspended one. 

2.4. The actions of the court session secretary in the course the civil cases drawing up after their consideration . 

2.4.1. Upon the end of the case consideration the secretary shall file all the documents. attached to it. the \\'itnesses' written undenaking. the record of the coun session. the decisions and determinations. passed by the co un: number the case pages and make a list of materials. In the presence of an order on immediate execution of the decision or its pan the secretary shall write the acts of execution. make a note on their drawing up and refer them for execution \'ia the coun office. Then the secretary shall hand the case over to the civil co un clerk and make him (her) sign for it in the journal of the co un sessions . 
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THE RUES OF COl'RT SESSIOl'iS 01\ CRli\lIK-\L C-\SES I. THE PREPARATORY P.-\RT OF A COURT SESSION 
A court session· s opening consists in the following: the Chaimlan declares 

that the session of the court [the full name of the COllrt to be declared·) is open. Then 
he states the case. which is !!oin!! to be considered. the name of the defendant and the 
law. under \\·hich the defendant is a subject to criminal proceedings. Checking of presence and failure to appear in court shall be performed by the 
session secretary prior to its opening on the basis of the list of accusatory conclusion. 
The secretary·s report shall be heard after the session has been open .. -\s soon as the 
secretary finishes. judges and the other participants of the trial may ask the secretary 
some \·erij~·ing questions. pro\·ided the Chairman permits: and the court may take 
measures for finding Ollt the reasons of some persons· failure to come. tThe Article 
26& of the Criminal Code of the RF1. 

The mmslator starts performing his duties just after the court session has been 
opened. that is \\·hy he is the first \\·he> gets explanations on his duties. He shall be 
notified of the r~sponsibility for evasion of his duties performance and for the 
deliberately incorrect translation. a special mark on this to be made in the record of 
the session. Upon the request of the participants of the trial court examination. \\"ho 
are empo\\·ered lc> express their opinion on the possibility of proceedings in the 
absence of the persons. who failed to come. the translation of the secre!3ry's report on 
presence and reasons of some persons absence shall be made. in spite of the fact that 
this report had already been heard before the translator gOt the explanations on his 
dUlies. (The Artick 269 of the Criminal Code of the RF). The witnesses shall leave the court room just after the court session has been 
open in order to a\·oid consideration of motions on additional e\·idence obtaining. an 
additional investigation mounting. or on challenges in the witnesses' presence. The 
Chairman shall gi\·e the witnesses the instructions to leave. The Chaimlan shall also 
take measures to a\·oid the possibility of communication between the wi messes. \\·ho 
has been questioned. and those. \\·hich hasn·r. The \\·itnesses. \\·ho are at the same time 
the \·ictims or the legal representatives. shall not lea\·e the courtroom. (The Article 
270 of the Criminal Code of the Rfl. 

The question of the public prosecutor and the public defender admittance shall 
be solved upon the court determination. 

The Chairman shall ascertain the defendant's identity by mean of finding out 
his full name, the place and the date of his birth. his address. occupation. education 
and marital status. Then the Chairman shall ask the defendant whether he (she) has 
got the copy of the accusatory conclusion and when did he get ir. If. \\·hile considering 
the matter of a court session setting. the accusation or the preventive punishment or 
the list of persons to be subpoenaed change, the defendant shall get the judge's 
resol ution also. 

F or the cases stipulated in the Articles lIS, 116, ll9 and 130 (part I) of the 
Criminal Code of the Rf, provided additional investigation was not pursued on them, 
the defendant shall be handed the copy of the victim's application. \\'bile checking the copies' handing it is necessary to keep in mind the 
following: 

- If the defendant doesn't know the language of the legal procedure. the copies 
shall be translated into his native language or some other language, he knows quite 
well. 

- The copies shall be handed to each defendant separately. 
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_ Only the full \·ersions of copies. nO! only the extracts from th.: documents. shall be handed. 
_ The case consideration at a COut, session shall not begin earlier. than three days after those documents have been handed to the defendant. The day. the copies w~re handed and the day of the session sh:Jll not be taken into account: if the last day of the copies handing comes to a weekend. it also shall not be taken into accouill. Those rules violation shall email the case hearings putting off until the abo\·ementioned documents handing in a due order and look. (The Artick 271 of the Criminal Code of the RF). 

The Chairman shall declare the composition of the court. report \\·ho is the defendant and \\·ho is the prosecutor. secretary. expert. specialist and translator: gin! the defendant and the other participants of the proceedings proper explanations on their right to challenge the composition of the court or a judge. prosecutor. secretary. expert. specialist ortranslator. 
If a resen·e juror takes part in the court session. the Chairman shall infoml everybody of this facl. The resen·e juror also may be challenged. A judge is not empowered to take part in the case consider:Hion in the following situations: 
l. He is the victim. the public plaintiff. the \vimess. or he (she) took part in this case in the capacity of the expert. specialist. translator. inquiry holder. inn:stigator. prosecutor. defendant. the legal represemati\·e of the defendant. the \·ictim· s representative. the representative of the public plaintiff or the public defendant. 2. He is a relative of the \·ictim. of the public plaintiff. of the public defendant or their representatives. a relative of the defendant or his (her) legal representati\·e. a relative of the prosecutor. the defender. the inquiry holder or the investigator. 3. There are some other circumstances \\·hich give grounds to think that the judge personally. directly or indirectly is concerned with the present case. The persons being related to each other are not empowered to enter the composition of the court. 

4. The judge. checking the legality and the \·alidity of the arrest or the teml of being under arrest extension. shall not take part in the same case consideration in the court of primary or appellate jurisdiction or in the order of supen·ision. but he is empowered to consider the repeated claim in the order. stipulated by the Article 220-2 of the Criminal Code of the RF. 
In the presence of the above-mentioned circumstances the judge shall challenge himself. On me same grounds he (she) may be challenged by the prosecutor, defender, defendant, and also by the victim and his (her) representative. the public plaintiff. the public defendant and their representatives. The challenge shall be motivated and made prior to the beginning of the judicial investigation. The later challenge is acceptable only if the challenging person gotjnformed of me reasons for it after the judicial investigation had begun. The challenge to a judge shall be resolved by the other judges in the absence of the challenged one, who at the same time is empowered to give the other judges the explanations on his challenge beforehand. If the votes are equally divided the judge is considered to be challenged. In the situation. when tow judges or the whole composition of the court are challenged, the challenge shall be resolved by the coUrt with its full complement by a simple majority of votes. The question of challenge shall be solved by the court in the consultative room. The challenge to the judge. considering the case on the individual basis. shall be solved by the same judge. 
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The opinions of the other porticip:ll1ts of the proceedings and the prosect,'r s 
resolution on the matter of challenge may also be hC:Jrd. 

The court·s or the jud!.!e·s decision on the cilalkngc shall be motiyated :md 
made public at a court s~ssi;n. The decision on rejection of a challenge ma: be 
appealed by the participants of the judicial proceedings together \\·ith the wrjict 
(determination. resolution). 

The question of challenge to the prosecutor or the session secretary on abc we 
reasons shall be soh·ed by the court. considering the case. 

The problem of challenge to the transbtor. hesides on the ohow-memioncd 
reasons. can arise due to his incompetence. for example: bad kno\\·ledge of di:liC:Cl 
used by the participants of the proceedings. had kno\\ledge of the proc;!edings 
language. or simultaneous presence of the difr~re!lt dra\\·backs. The question of 
challenge to the translator shall be soh·ed by the court. considering the case. 

The expert is not empowered to take pan in the judicial proceedings in the 
presence of the above-mentioned circumstances I his pre,·ious participation in the <:;Ise 
shall not be a reason for challenge) and also in the follc"'·ing situations: 

1. He (she) has been or goes on to be in the Slate of official or other 
dependence on the defendant. the ,·ictim. the public plaintiff of the public dd~ndanl. 

2. He (she) made an inspection on the present C::ISt:. :ll1d its materials sen·cd as 
a ground for the criminal proceedings start. 

3. He (she) took part in the case in tbe c:lpJcity of a specialist with an 
exception for a doctor's participation- the pJrticipation of a specialist in the sphere of 
medicine for the external examination of a dead hody. 

4. His (her) incompetence has heen disco\wcd. 
The question of challenge to the expert. laking pJrt in a court session. sh311 be 

solved by the court. considering the case. 
The grounds for the specialists challenging are the same JS for the expertS'. 
The defender. a representatiYe of a public organization. shJI! not be 

empo\\·ered to take part in the case in the cJpacity of the defender or the 
representative of the victim. the public plaillliff or the dcfendalll. if he (she j has 
rendered juridical assistance on this case to a person \\·hose interests are cOlllrary to 
those of the person. ,yho applied to him with a request to c::Irry on this la\\·suit: or if he 
(she) pre\·iously took part in the proceedings in the capJcity of a judge. prosecutor. investigator, inquiry holder, expert. specialist. translator or witness and also if blood 
relationship connects him to the officer. taking pan in the in\·estigation of 
consideration of the present case. 

While soh·ing the question of a defender' s challenge. the court shall hear the 
opinions of the participants of the la\ysuit on this maller. The question of a defender' s 
challenge shall be solved just after its entering and drawn up by mean of a 
determination pronouncement. If a judge is considering the case on an indi\·idual 
basis - a resolution shall be passed. (the Article 2T2 of the Criminal Code of the RF). 

The Chairman shall give the defendant proper explanations on his rights in the 
judicial proceedings. namely: 

- the right to know what he (she) is accused of and to give his explanations on 
it: 

- the right to present evidence; 
- the right to make motions or challenges; 
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_ the right to have a defender from the lllomelll of accusation or from the 
moment of the record of the detelllion or the resolution on the other pre'-ellli'-e 
punishmelll announcement: 

- the right to take pan in the coun session: 
- the right to make claims on the coun decisions: 
- the right to defend his (her) rights and illlerests by all other means and 

methods. which are not COlllrarv to the law: 
- the right of the last \\-;rd (the Anicle 273 of the Criminal Code of the RF). 

The Chairman shall gi"e the victim. the public plaintiff. the public detendant 
and their representatives proper expbnations on their rights in the judicial 
proceedings. 

The victim is empowered to right to: 
- present evidence. make motions. get acquainted with the case materials from the moment the preliminary investigation ends: take pan in the judicial proceedings. 

make challenges. claims on the coun's actions and also on the ,-erdict and 
determination of the coun or on the resolution of the judge_ 

!nthe cases of personal accusation (the Anicles 115.116.129 pan I. 130 of the 
Criminal Code of the RF) the victim is empowered to suggest. directly or via his (her) 
representative. reconciliation with the defendant. But reconciliation is acceptable only 
prior to the coun's leaving to the consultative room. 

In the cases. where tile victim's death is the consequence the abo"e-mentioned 
right gets over to the victim' s relatives. 

The public plaintiff and his (her) representati,-e are empowered to: 
preselll evidence: make motions: take part in the judicial proceedings: ask the court for taking measures. providing their action' s security: support the civil action: 

get acquainted with the case materials from the moment the preliminary investigation 
ends; make challenges. claims on the coun's acts and also the claims on the '-erdict 
and determination of the court in the sphere. relating to the civil action: he (she) is 
also obliged to present upon the court' s request all the documents at his (her) disposal. relating to the present action. 

The public defendant and his (her) representative are empowered to: 
- raise objections to the presented action: give explanations on the essence of 

the presented action; present evidence; make motions: get acquainted with the 
materials of the case in the sphere. relating to the civil action. from the moment of the 
preliminary investigation; take part in the judicial proceedings: make challenges and 
claims on the court's acts; and bring the claims on the verdict and determination of 
the court in the sphere, relating to the civil action_ 

The Chairman shall give the expert proper explanations on his rights and obligations and notify him (her) about the responsibility for making a deliberately 
false conclusion and for rejection to make it (the Articles 307-308 of the Criminal 
Code of the RF). 

The expert is obliged to appear in court upon getting a subpoena and give an 
impartial conclusion on the question. his (her) attention will be brought to. 

The obligation to reject making conclusion on the matter, going out of the 
special knowledge of the expert. relates to the situations. when the expert's attention 
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is broughl 10 lhe queslions of lhe sphere of kno,,-kdge he i~ nOl cOmpelenl ir._ for 
example - the sphere of 1;1\'-: or when some malerials_ necessary for making a 
conclusion are missing_ The expert shall nOlit~- lhe courr in lhe \\Tillen fonn about the 
possibililY 10 make a conclusion_ 

The experr is empowered 10: 
- gel acquainled Wilh lhe marerials of lhe case. relaling 10 lhe obiec: of lhe 

expenise: (The expen' s righls do nOl apply 10 lhe objecl of investig:llion_ and lhe 
informalion aboul its disclosure. \\-ithdra\\-al . SlOr:lge elC: lhe infonll:ltion :lbom lhe 
conditions and lhe mechanism of some specific process proceeding. SOJl1e :lCl~ 
fuIJillment or some definite lracks origin_ The experl' s gelling acquaimed \\-ilb lhe 
case marerials out of lhose limits can email doubts in the impaniai nature or the 
conclusion_ ) 

- make motions on pro,-iding him Wilh some addilional Jl1:lterials_ necessa!")
for making a conclusion: 

-take part upon the coun's permission in lhe judicial acts perfonllance :lnd :lsk 
the defendants some questions_ reialing to lhe ohject orlhe cxpenise_ (lhe Anick 275 
of lhe Criminal Code of the RFJ_ 

i\-laking and solving mOlions_ The mOlions may be made eilher in oral or in 
\\Titten form. lhey muSl be mOlivaled_ The queslion: "are lhere any mOlions:" shall be 
asked each of the participants of the judicial proceedings separalely_ 

Upon ha'-ing heard the opinions of lhe olher panicipallls of the judicial 
proceedings. the co un shall discuss each motion and satist~- it. if the circumstances to 
be found out are imponant for the case: or pass a moti,-ated determination on the 
motion's deny_ 

The coun is empowered. irrespective of amotion's existence_ pass a 
delennination on the new witnesses subpoena. a new expenise selling_ lhe other 
documents and evidence obtaining_ 

The determination on referring the case to addilional im-estig:llion: starring 
proceedings on a new accusarion or in relation 10 a ne\\- person: on the c:!se cessation: 
on selection, change or cancellarion of the pre'-emive punishment: on challenges: on 
an experrise setting and personal delenninations shall be passed by the courr in the 
consultative room and drawn up as the separate documents. signed by the whole composition of the court. 

All other detenninations may. at the coun' s discretion. be passed in the abo'-e
mentioned order or after the judges' discussion just on the spot. the passed 
delennination to be entered into the record of the court session (the Arricie 276 of lhe 
Criminal Code of the RF). 

If some of the panicipants of the judicial proceedings fails 10 appear at the 
session, the coun shall hear the opinions of the other participants of the lawsuit. the· 
prosecutor's conclusion and passes a detennination on the proceedings continuance or 
its postponement. 

The possibility of making public the testimony of a parricipant of the lawsuit. 
who is not able to appear in court in the nearest future for \-alid reasons (a serious 
disease. a long business trip etc) shall be discussed (the Arricle 277 of the Criminal 
Code of the RF)_ 

II. JUDICIAL INVESTIGA TrON 

The beginning of a judicial investigation_ 
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A judicial investigation shall begin \\'ith the accusatory conclusion making 
public, If the accusation has been changed by the judge. while soh'ing the question of 
a coun session setting. the judge' s resolution shall also be declared. 

If the preliminary investigation or inquiry on the case hasn't been held. the judicial im'estigation shall begin with the announcement oflhe victim's application. 
The Chaim1an shall ask each defendant. if the accusation is clear for them . 

sometimes explains the essence of the accusation to the defendant and asks him (her) . ifhe (she) pleads guilty. In accordance with the defendant's desire the Chaim1an gives 
him (her) a chance to motivate his (her) answer (the Anicle 278 of the CC of the RF). 

Fixin!! the order of the e\'idence investi!!ation. 

The 13.\\' doesn't strictly regulate the order of the evidence im'estigation. 
leaving it at the coun's discretion, It depends upon the specific circumstances of the case. the position of the defendant and the \'ictim. the quantity of the criminal activity episodes. the quamity of \\'itnesses etc, Choosing the correct in the tactic sense order 
of investigation heips the couns to arrive at the truth. 

Upon having heard the opinions of the panicipants oi the lawsuit in the order 
of the evidence inYestigation. the coun shall pass a determination. conferring on the spot. The panicipants of the judicial investigation are empo\\'ered to motivate their 
opinion (the Anicle 279 of the CC of the RF), 

The defendant's ouestionin!!. 

Offering the defendant to testify. the coun shall at the same time give him the 
explanations on the Anic!e 51 of the Constitution of the RF. according to \\'hich 
nobody is obliged to testify against himself. his (her) wife (husband) or close relatives. 

The defendant's questioning consists in two pans: the free narration of the 
defendant and asking him in the following order - by the judges. prosecutors. victims. 
public plaintiffs. public defendants and their representatives. defenders and the other defendants and their defenders. 

The Chairman is empowered to reject some questions, The leading questions and the questions having nothing to do with the present case are subject to rejection. 
Rejection of the questions on the other matters is not permitted. The judge is 
empowered to ask the defendant questions at any moment of the judicial 
investigation. 

In the exceptional cases, in the interests of the truth finding out. the coun has a 
right to pass a determination (resolution) on the defendants' questioning in the 
absence of each other. It relates to the situations. when the other defendants' presence 
can'influence the questioned one's testimony; or when it is necessary to perform a 
detailed questioning of the defendants on some specific circumstances of the case, in 
the presence of the facts, showing that the defendants made attempts to arrange about 
giving some definite testimony; or when they suggest some new versions on the 
circumstances of the crime. 

While questioning the defendant in the absence of the other one, the 
Chairman. upon the removed defendant's getting back to the counroom, shall inform 
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A judicial inyestigmion shall begin \\'ith the accusatory conciusion maiilllg 
public. If the accusation has been changed by the judge. \\'hile soh'ing the quesii0!l of 
a coun session selling. the judge' s resolution shall also be dec bred, 

If the preliminary in\'estigmioll or inquiry on the case hasn't be:":n held. the 
judicial im'estigation shall begin with the announcement of th:": \'ictim' s application, 

The Chairman shall ask each defendant. if the accusation is clear for tl1:":m. 
sometimes explains the essence of the accusation to the defendant and asks him (her) . 
ifhe (she) pleads guilty. In accordance \\'ith the defendant's desire the Chaimlan gi\'es 
him (her) a chance to motiyate his (her) ans\\'er (the Article 278 of the CC of the RF), 

Fixin!.! the order of the e\'idcnce in\'esti!.!ation. 

The Ia\\" doesn·t strictly regulate the order of the e\"idence in\"estig::nion. 
Iea\'ing it m the court's discretion. It depends upon the specific circumstances of the 
case. the position of the defendant and the \·ictilll. the quantity of the criminal acti"ity 
episodes. the quantity of witnesses etc. Choosing the correct in th.: tactic sClise or.ler 
of investigation helps the couns to arrive at the truth, 

Upon ha\'ing heard the opinions of the panicipants of the lawsuit in the orcler 
of the evidence investigation. the court shall pass a determination. conferring on tile 
spot. The participants of the judicial investigation are empo\\'ered to moti,'ate their 
opinion (the Article 279 of the CC of the Rf). 

The defendant's ollestionin!.!, 

Offering the defendant to testify. the co un shall at the same timc gi"e him the 
explanations on the Article 51 of the Constitution of the RF. according to \\'hich 
nobody is obliged to testify against himself. his (her) \\'ife (husband) or close 
relatives. 

The defendant's questioning consists in t"'o pans: the free narration of the 
defendant and asking him in the following order - by the judges. prosecutors. \'ictims. 
public plaintiffs. public defendants and their representatives. defenders and the other defendants and their defenders, 

The Chaimlan is empowered to reject some questions. The leading questions 
and the questions haying nothing to do with the present case are subject to rejection. 
Rejection of the questions on the other mallers is not pemlilled. The judge is 
empowered to ask the defendant questions at any moment of the judicial 
investigation. 

In the exceptional cases, in the interests of the truth finding out. the court has a 
right to pass a determination (resolution) on the defendants' questioning in the 
absence of each other. It relates to the situations, when the other defendants' presence 
can' influence the questioned one's testimony; or when it is necessary to perform a 
detailed questioning of the defendants on some specific circumstances of the case. in 
the presence of the facts, showing that the defendants made attempts to arrange about 
givin!.! some definite testimony; or when the\' su!.!!!est some new \'ersions on the ..... .... .. ' 

~ _ .... 
circumstances of the crime. 

While questioning the defendant in the absence of the other one. the 
Chairman, upon the removed defendant's getting back to the counroom. shall inform 
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him of the contents of the testimony. C!iYen in his absence and offer him to ask his 
0\Y!1 questions (the :\rticle 280 of the CC orthe RFL 

The testimony readin!! out. 

Reading out the testimony of the deiendant. given by him (her) in the course 
of the inquiry or the preliminary investigation. and also the reproduction of the sound 
record of his testimony. attached to the total record of testimony. may take piace in 
the follo\\'ing situations: 

I. in the presence of essential contradictions bem'een those testimonies and the 
testimonies. given in the courtroom: 

2. if the defendants refuses to give testimony in the courtroom: 
3. when the case is considered in the defendant's absence: 
This rule also applies to the situations. \\'hen the defendant's teSlImOllles. 

gi\'en in the courtroom are to be read out. 
The reproduction of a sound record of the defendant's testimony is forbidden 

without preliminary reading out the testimony. fixed in the appropriate record of 
testimony or in the record of the court session .. -\ special mark on the reproduction of 
a sound record of testimony shall be made in the record of the court session. 

The witnesses' ouestioning. 

Prior to a \\'itness' s questioning the Chairman shall ascertain his (her) identity. 
explain to him (her) his (her) civil duty and obligation to say earnestly aiL that he 
(she) knows about this case and notify him (her) about the responsibility for refusal to 
give testimony or for the deliberately false one. 

The Chairman shall make sure of the \\"imess' s identity by mean of getting 
acquainted with the documents. pro\'ing his (her) identity or by mean of asking him 
(her) control questions. Questioning the participants of the judicial investigation on 
the point of the wimess's identity is also possible. a special mark in the record of the 
court session to be made about it. 

The witness shall sign a statement, where it is written that he (she) has heard 
the explanations on his duties and obligations. The statements shall be attached to the 
record of the court session. 

If the witness is, for example. blind or ignorant, what makes signing the 
statement impossible, then the secretary of the court session shall mark the reason of 
the signature absence in the record of the court session and in the appropriate line of 
the foml for the witnesses' signatures. 

The witnesses shall be questioned separately and in the absence of those who 
hasn't been questioned yet. 

The Chairman shall find out the witness' s attitude towards the defendant and 
the.victim and offers him (her) to say everything he (she) knows about this case. After 
that"the witness shall be questioned by the judges. the prosecutors, the victim. the 
public plaintiff, the public defendant and their representatives. the defenders and the 
defendants. 

If a witness is subpoenaed upon the motion of the one of the judicial 
investigation participants, this participant shall be the first to question the witness. 
The Chairman shall reject the questions, having nothing to do with the present case. 

The judges are empowered to ask the witnesses questions at any moment of 
the judicial investigation. 
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The \\"itnesses. who has been questioned shall slay in lhe coumoom and shall 
nOlleave il before lhe judicial im"eSligalion ends WilhoUI lhe courf s pem1ission. 

The Chaim1an may pem1it the witnesses. who has already been questioned. to 
leave the coumoom before the investigation comes to its end only upon hearing the 
opinions of the prosecutor. the defendant. the defender. and also of the ,·ictim. the 
public plaintiff. the public defendant and their represel1l:uives. 
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form . 

THE FUNCTIONS OF THE CRIlvlINAL 
COURT CLERK 

I. The criminal cases registration and filling in the registration-statistical 

All criminal cases coming up before the court shall be registered in the 
registration-statistical forms and the alphabetical index. 

- The registration shall be made with on the date of their coming to the court. - -1'<ot later than on the next day the criminal cases shall be received by the 
Chairman of the court together with the mail journal for further distribution between 
the judges. depending on the degree of the workload. 

After such distribution the criminal cases shall again come to the court office 
for entering the mail journals of the judges. It shall be perfornled in accordance with 
the resolution of the Chairman on the front page of the criminal case. Then such cases 
shall be received by the judges for each case examination. checking the possibility to 
start proceedings on a case and pass the resolution on the case calling. 

Upon passing the above-mentioned deternlination the criminal case comes to 
the court office, to the criminal court clerk. 

Initiation of a criminal cases consists in the process. in the course of which the 
criminal court clerk confers each case a definite number. the initial figure shall be L 
as it is the code of all criminal cases: then after a hyphen the ordinal number of the 
specific criminal case shall be written. The case number grows depending on the date 
of its coming to the criminal court clerk. The ordinal number of the case shall 
correspond to the number of the registration-statistical foml on this case, in which 
there shall be reflected the date of the case coming to the court. the information about 
the defendant. the accusation article, the information about the case' movement in the 
courts of original and appellate jurisdiction (about the reasons of the case' 
postponement, the expertise setting on the case and suspension of the case etc.) and 
about the decisions taken on the present case. The registration-statistical form 
contents is determined by the pattern of the from No 5. The form shall be kept in the 
court office for the concerned persons could be informed of the case movement. The forms are placed in the card index in the order of their numbers growing. So, the 
number of a criminal case shall include an appropriate index and an ordinal number 
by the registration-statistical form or the registration journal. 

At the end of the calendar year the registration-statistical forms for the cases, 
which haven't been considered by the beginning of the new year shall be transferred 
to the card index of the new year. In such situation two numbers shall be indicated on 
the registration-statistical form and the case - the number of the previous year and the 
number of the new one. (For example: Case No 1-500.98, the new number 1-15.99). 

• The numeration of the cases, coming in the new year shall begin from the 
numbers, following those, the cases coming from the previous year. Instead of the 
withdrawn fonTIS, the fOnTIS-substitutes with the previous year numbers and indication 
of the new ones shall be inserted into the card index. 

For the criminal cases, into which several defendants are involved , the 
registration-statistical form shall be made in the appropriate quantity of copies with 
the ordinal number for each person. 
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In the card with the ordinal number I the data of all issues shall be entered. in the other ones - only the issue "B" "The inforn1ation about the inyolyed person" shall 

be filled in. 
The criminal court clerk shall put the present case into the alphabetical index 

(a special register) by the name of the defendant: here also the accusation article. the 
number of the case (which shall correspond to the number of the regislralion
statistical form) and the name of the judge. responsible for the present case shall be 
indicated. 

If several persons are accused of the crime. the al pilabetical index shall be 
conducted for each involved person. 

The proceedings on the representations and the motions. soh'ed in the order of 
the sentences carrying out shall be registered in a special journal. including the 
sections. differing by the essence of those representations and motions. The section I 
reflects the representations. relating to the convicted persons. sen'ing their sentences 
by mean of imprisonment (pre-tenn discharge. change of the order and the conditions 
of the punishment: the matters of application. prolongation and cessation of compulsory treatment of alcohol and drug addiction). The section 2 reflects. the 
representations and the motions relating to the persons. put on probation. The section 
3 reflects the representations and the motions. relating to the persons sen'ing their 
sentences by mean of corrective work. The section 4 reflects the representations and 
the motions, relating to the persons. condemned to the other types of punishment 
(penalty. deprivation of the rights to take up some positions. to be engaged in some 
sorts of activity. confiscation of property). The section 5 reflects the representations 
and the motions of the other nature (the sentences' execution postponement due to a 
disease or the domestic reasons: setting a punishment for se\"eral not executed sentences; non-execution of a sentence. pre-term expunge of previous convictions: 
amnesty announcements; release from punishment or its mitigation in accordance with a new criminal law). Depending on the quantity of the coming materials. the 
quantity of sections in the journal may be changed. and some ne\\' journals may also 
be introduced. Thus, due to the great quantity of motions on re\'ision of the court's 
decision. which came into force in accordance \\'ith the ne\\' Criminal Code of the RF 
adoption. the criminal court clerk made up a special journal for that category of 
materials. In this journal registration is made in the alphabetical order, and the additional alphabetical journal is not required. In this journal the following data is 
indicated: the number of the material; information about the accused person; the date 
of the sentence revision; the results of the sentence re\"ision: the number of the 
criminal case, the sentence of which is going to be revised (if the case was considered 
in the court, which passed the sentence); the name of the judge, who is going to revise 
the sentence. 

In the Moscow district court of Tver, besides the journal described above, the 
second journal or materials and motions is being filled in by the criminal court clerk. 
It consists of 15 sections: 

. • - for the representations from the correction institutions on pre-term discharge 
by mean of the punishment replacement by a probation; 

- for the representations from the imprisonment institutions on the point of 
conditional pre-term discharge; 

- for the representations from the correction institutions on the replacement of 
the punishment, not connected with imprisonment (suspended sentencing, corrective 
work etc) by imprisonment; 
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- for the representations and the motions on rele3se from the additionally set 
punishments: 

- for the representations from the correction institutions on the punishment 
cancellation by mean of postponement of the real sentence sen'ing or release from the 
further sentence sen·ing. 

- for the repres~ntations from the administration of educational institutions on 
the accused persons moving 10 the correction institutions for the fun her sentence 
sen"inc due to con1iut! of at!e: 

- - for the re;resen~ations and the motions on discharge from the further 
sentence serving due to a disease. 

- for tile representations and the motions on the maners application. 
prolongation and cessation of compulsory treatment of alcohol and drug addiction: 

- for the representations on expunge of the preyious cOI1\'ictions: 
- for the representations from the administration of the sentences sen'ing institution on the accused persons mO\'ing to the colonies-settlements for the fun her 

sentence sen'ing: 
- for the representations on the replacement of the set punishment by 

imprisonment: 
- for the motions from the medical institutions on psychiatric examinations of 

the accused persons: 
- for the representation and the motions on amnesty announcement: 
- for the representations from the correction instilltlions on entrusting the 

accused persons with some definite obligations, 
The alphabetical index shall be common for all sections. 
The date of a criminal case' coming up before the coun. \\'hich is indicated on 

the front page of the case. in the registration-statistical form and in the registration journal. shall reflect the actual date of the case' coming up before the coun. 
\Vllile registering the criminal cases and the other materials the criminal coun 

clerk shall use the rough list of indexes: I - the criminal cases: 4 - the materials on 
the representations and the motions in the order of the sentences execution: 7- the 
materials on the compulsory measures of medical nature application: 8 - the materials 
on sending the persons under age to the special educational institutions. The list of 
indexes may be changed or supplemented at the court's discretion. if the present legislation changes (for example: after the Criminal Code adoption a ne\\' category of materials came into existence - "on bringing the sentences to the correspondence with 
the Criminal Code of the Russian Federation), 

For the criminal cases. coming from the bodies of preliminary investigation 
with an accusatory conclusion. the same cover may be used. proyided it kept a proper 
quality. The criminal court clerk shall make the necessary marks on the cO\·er. 
namely: the name of the court, the ordinal number of the case. the date of the 
proceeding on the case in this court start, etc. If the case gets a new cover. the old one 
mu?t be kept. 

On the covers of the cases, upon which the defendants are taken into custody, 
a special mark "taken into custody" shall be made by the criminal court clerk. 

On the internal side of the back page of the criminal case cover the criminal 
court clerk shall place an "inquiry list", where all the court' s acts, relating to the 
present criminal case shall be entered. 

2. The first calling on a criminal case 
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In order to call on a case the criminal coun secretary shall fulfill the judge's 

instructions from the resolution on the first calling: he (she) shall subpoena the 
defendams for making them sign for the copies of the "accusatory conclusion" or 
register a leiter: \\Tite "subpoenas" for the persons to be subpoenaed. A special mark 
shall be made bY the criminal coun secretan' about all his (her) actions in the inquin' . . . list on the back page of the case CO\'er (fonn No 19). 

3. The criminal case registration after its moving for the new trial 

The criminal cases. moyed for the new trial upon repeal of sentences. 
determinations. resolutions. and the criminal cases. repeatedly coming up before the 
coun from the inyestigation institutions. shall be registered in the "registration
statistical"' forms in the same way. as those. which come for the first time. and get a 
ne\\' ordinal number. A special note shall be made in the forn] \\'ith a reference to the 
number of the prc\'ious registration. 

·to The functions of the criminal court clerk in the course of the case proceedings. 

After all abo\'e-mentioned actions the criminal case shall be transferred to the 
Chairman of the court office for making a mark in the journal of incoming mail on the 
point of what judge this case \\'as referred 10: then - 10 the secretaries of the co un 
session for distribution to the judge' s safe according 10 the appropriate dates. 

In the course of the case proceedings the functions of the criminal coun clerk 
are limited by making marks in the registration-statistical forms on the point of the 
case postponement. its proceedings suspension. 

After the final decision passing on the criminal case (the semence. the deternlination on the case closing) the case. drm\TI up in a due order. shall be handed 
O\'er to the criminal coun clerk. Taking a case, the clerk shall make a mark in the 
court sessions journal. indicate the date of the case' coming to the coun office and put his (her) signature). 

5. The criminal case execution 

The next stage is the stage of the case execution. The sentences, 
deternlinations and resolutions of the criminal court shall refer to execution after their 
coming into force. not later than in three days. The criminal coun clerk shall conduct 
the correspondence, relating to the sentences, detenninations and resolutions on 
criminal cases execution. He (she) shall also make special marks about all actions, 
relating to carrying out the sentence. detenninations and resolutions execution in the 
inquiry list. registration-statistical fonns and registration journals. 

While cam'ing out execution of an accusatorY sentence or a "not guilty" .. ... .. ..... .. verdict. detennination (resolution) on a criminal case cessation. a cenificate on the results of the case consideration for each defendant shall be filled in and sent by the 
criminal court clerk to be body of internal affairs at the place of the criminal case 
registration. 

Sometimes, for the cases with a big quantity of involved defendants and 
crimes, an appropriate body of internal affairs may get the copy of sentence or 
detennination from the criminal court clerk. 
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Within the time limits. set for the appeals against the sentence. determination 
or resolution on the criminal case. the case shall not be obtained on demand or sent 
from the court. 

Upon the sentence. which has got no appeals. coming into force for a person . 
condemned to imprisonment and staying under arrest. on the expiry of the appellation 
period the criminal court clerk shall send an "order on the sentence execution" signed 
by the judge (fornl No 47) to the Chairman of a detention institution . 

In the presence of cassation claims or protests in rdation to some accused 
persons in a group case the sentence for the \\'hole group. provided it hasn't been 
repealed by a higher court. shall come into force and refer to execution by the 
criminal court clerk only upon the case consideration by a cassation institution. 

While carrying out the sentence execution for a person. condemned to 
imprisonment, but not taken into custody. not later than \\'ithin three days after getting 
the determination from the higher court on leaving the sentence unchanged lor on the 
expiry of the appellation period. if there haven't been any appeals against the 
sentence) the criminal court clerk shall send the order on the sentence execution (fornl 
48) to the appropriate body of internal affairs at the place of the convicted person' s 
residence. In the order on the sentence execution (2 copies of the sentence and the 
conviction certificate to be attached to it) the date of the sentence coming into force 
shall be indicated. The criminal court clerk shall sign this order and bring it to the 
judge for signing. 

In order to carry out execution of a sentence. which has come into force. for a 
person. condemned to correction works. the criminal court clerk shall send twO copies 
of the sentence to the correction institution of the internal affairs bodies together with 
the convicted person' s written undertaking to appear in this institution. 

If the court passes a resolution on the not ser\'ed correction works 
replacement by imprisonment. the criminal court clerk shall refer this resolution to 
execution in the order. established for execution of sentences for the persons 
condemned to imprisonment but not taken into custody. The copy of the resolution. 
even in the presence of a rejected representation. shall be sent by the criminal court 
clerk to correction institution. 

If the defendant has been put on probation or condemned to correction works. 
the copy of the sentence (in order to control his behavior) shall be sent by the criminal 
court clerk to body of internal affairs at the place of his (her) residence. for the 
persons under age - to the special commissions for the persons under age also. 

In all situations of the persons under age sentencing to the types of 
punishment, which are not connected with imprisonment. and application of 
compulsory measures of educational nature, the criminal court clerk shall send a copy 
of the sentence to the special commission for the persons under age at the place of the 
convicted person's residence. Together with the copy of the sentence a certificate
reference shall also be sent by the criminal court clerk. 

• While carrying out a sentence on deprivation of rights to be engaged in some 
certain sorts of activity the criminal court clerk shall send a copy of the sentence to 
the administration of an enterprise, office, organization at the place, the convicted 
person works; to the body of internal affairs at the place of the convicted person's 
residence; to the bodies of the State Automobile Inspection. if the convicted person 
has been deprived of the right to drive means of transport. 

In the situations, when a penalty shall be paid in the capacity of an additional 
punishment - the criminal court clerk shall send an act of execution to the place. the 
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cOln-icted persons' propeny is located. or !O the insti!Ution of bailiffs at the place of the convicted person' s residence or at the place of the sentence serving. In relation !O the sentences. which have come into force for the men liable for call up or for the men called up for military service. the criminal coun clerk shall send a notice to the district (local) commissariats at the place of the convicted person' s residence with thejudge's and the clerk's signatures and the official stamp. (Form No 49) 
In relation to the coun resolutions on the matters of the sentences execution the criminal co un clerks shall do the following: 
- in the presence of an imprisonment delay the criminal coun clerk shall send 2 copies of the resolution to the correction institution and the body of the internal affairs at the place of the convicted person' s residence: - in the presence of a pre-term discharge from imprisonmem the criminal co un clerk shall send a copy of the resolution to the correction insti!Ution for execution: if the pre-term discharge took place due to a psychiatric disease an additional copy shall be sent to an appropriate medical institution: 

- if the terms of imprisonment have been changed. the criminal coun clerk shall send 2 copies of resolution for execution to the corrective settlement. which passed the representation: 
- for the other types of resolutions. passed in the order of a sentence execution. the criminal co un clerk shall send a copy of resolution to the appropriate bodies. which the law entrust execution of such resolutions to. - when proceedings on a criminal case are being ceased the criminal coun clerk shaH send a copy of resolution after its coming into force for execution of: an arrest - to a body of the internal affairs at the place of the delinquent" s residence: 

correction works - the a correction institution at the place. the delinquent works: 
a penalty - to a territorial subdivision of the bailiffs' sen-ice. Asking for damages under the semence shall be carried out by the criminal coun clerk not later than within three days after its coming into force. or getting back from a cassation institution. For that purpose the criminal coun clerk shaH write the acts of execution and send them to the appropriate territorial subdivisions of the bailiffs' service. A copy of the sentence. or an extract from it relating to the damages. shall be attached to the act of execution. 

The criminal coun clerk shall notify aH concerned persons about the acts of execution sending. 
The copies of the sentences, determinations and resolutions. referred to execution, and the acts of execution, issued by the co un shall be cenified by the signatures of the judge, the Chairman of the case and by the official stamp of the court. They shall be accurate and literate. Blots or corrections are inadmissible. In the acts of execution, relating to asking for damages, some additional data on the socially dangerous activity of the debtor and the methods of compulsory execution shaH be indicated. 

If several persons are bearing responsibility for the damages, the acts of execution shall written for each debtor with indication of the total sum of damages and all persons responsible for it in each one. 
The criminal court clerk shall indicate in an act of execution the method of its execution: by mean of addressing the debtor's property, by mean of deductions from his (her) salary of some other incomes of the debtor. 
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A claim or a protest shall include the date of their registration, which shall be 
put by the person, who receive it. Besides that, an appropriate number of copies shaH 
be attached to them in order to hand them to each panicipant of the proceedings. 

The criminal coun clerk shaH caH on the appealed or protested in the cassation 
order cases on a regional day. Calling on the criminal cases shall be perfonned 
according to a schedule, in confonnity with the cassation days and hours of the cases' 
consideration by the regional co un. The criminal co un clerk shall notify aH concerned persons of a claim or a protest registration. and also of the date and the place of the 
case hearing in the regional coun. AH of them shall get the copies of a claim or a 
protest and also the copies of the documents attached to them. 

The convicted persons, taken into custody. shall be notified of a claim of a 
protest registration. and also about the time of the case consideration yia the Chainnan 
of the appropriate detention institution. 

All objections or explanations relating to the claim or protest shaH be filed or 
sent within one day to a higher court to be attached to the case. 

On the expiry of the tenn, fixed for the appeals against the semence. resolution 
or detennination (in the presence of claims relating to the record of a court session -
after their consideration in a period fixed by the law) the case. including a claim or a 
protest. shall be sent to a higher court together with a cover letter signed by the judge. 

Together with the criminal case the criminal court clerk shall send to the 
higher court the statistical cards for the defendant and aH other persons. convicted or 
justified under this case, or in relation to whom the case has been ceased: and also for the persons of diminished responsibility. 

The correctness of the case drawing up by the criminal court clerk for sending it to a cassation institution shaH be checked by the judge. under whose supervision the present case has been considered. 
The date of the case sending to a cassation institution and the date of its 

getting back to the court, the results of the cassation consideration shaH be indicated in the registration-statistical fonn. 
The copies of the court resolutions and the cover letters for the cases referred 

to a higher instance, shall be stored in the special file up to their coming back . 
The cassation claims and protests, relating to the criminal cases with expired date, shall be returned to their initiators. 
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