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Guide to Automating the Courts of the Russian Federation
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March 13 to 17,2000

Thomas M. Jordan & Associates
Judicial Department of the Supreme Court of the Russian Federation
Russian-American Judicial Partnership (RAJP)

Wednesday, March 15

.9:00 -9:30 Opening Remarks
Judge Betty Barteau, Chief of Party, RAJP
Valentin Voronov, Deputy Director of the Judicial Department
Valerii Drobryshev, Acting Director of the Office of
Organizational and Legal Support of the Courts
Joseph Jordan, Court Administration and MIS Consultant
Thomas Jordan, Court Administration and MIS Consultant

9:30 - 10:00 Court Automation in the Tulskava Oblast
Presentation by Boris B. Aksenov, Director of Informatization
Department, Judicial Department Division, Tulskaya Oblast

10:00 — 10:30 Court Automation in the Kaluzhskaya Oblast
Presentation by Elena V. Yakovleva, Chief Informatization Expert
of the Kaluzhskaya Oblast Judicial Department Division

10:30-11:15 Review Materials from the Workgroup
Discussion led by Joseph and Thomas Jordan

11:15-11:30 Break
11:30-13:00 Overview of Judicial and Court Staff Requirements Development

Presentation by Joseph and Thomas Jordan

This presentation will focus on judicial and court staff requirements
development in the United States. Participants will be provided with
concrete information and material on how to prepare and improve
judicial and court staff requirements.

. 13:00 -14:00 Lunch



14:00 - 15:30
15:30 - 15:45
15:45-17:00
17:00

18:00

9:00 - 10:30
10:30 - 10:45
10:45 - 13:00
13:00 - 14:00
14:00 - 15:30

15:30 - 15:45

— Criminal Caseflow Analvsis / Standards Development

Presentation by Joseph and Thomas Jordan

This presentation will address criminal caseflow analysis and standards
development in the United States. Participants will receive examples
of methods for developing criminal caseflow standards.

Break

Working Groups

The participants will be divided into two groups to analyze and
compare criminal caseflow in the Russian Federation. Each group will
begin to develop standards based on the current situation in Russia.
Joseph Jordan will work with one group and Thomas Jordan the other.

Adjourn
Dinner
Thursday, March 16

Civil Caseflow Analysis / Standards Development

Presentation by Joseph Jordan and Thomas Jordan

This presentation will focus on civil caseflow analysis and standards
development in the United States. Participants will review methods for
developing civil caseflow standards using examples from the United
States.

Break

Working Groups

Participants will be divided into two groups to analyze and compare
civil caseflow in the Russian Federation. Each group will begin to
develop standards based on the current situation in Russia. Joseph
Jordan will work with one group and Thomas Jordan the other.

Lunch

Juvenile Caseflow Analysis / Standards Development
Presentation by Joseph Jordan and Thomas Jordan

This presentation will focus on juvenile caseflow analysis and standard
development in the United States. Participants will receive practical
information on how juvenile cases are managed using models from the
United States, including sample legislation and juvenile court

procedures. '

Break
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15:45 -17:00
19:00

9:00 -10:30
10:30 ~ 10:45
10:45 - 13:00
13:00 - 14:00
14:00 - 15:00
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Working Groups - - . -

The participants will be d1v1ded into two groups to analyze and
compare juvenile caseflow in the Russian Federation. Each group will
begin to develop standards based on the current situation in Russia.
Joseph Jordan will work with one group and Thomas Jordan the other.

Dinner

Friday, March 17

Overview of the Process of Standards Development in_the United
States : ; .

Presentation by Joseph Jordan and Thomas Jordan

The presenters will summarize the process of standards development in
the United States

Break

Further Develop the Guide to Auntomating the Courts of the
Russian Federation Based on Meeting Results

Discussion led by Joseph and Thomas Jordan

Participants will be asked to add their suggestion to refine the Guide to
Automating the Courts of the Russian Federation '

Lunch

Closing Remarks
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Processing Standards for the Designing and Developing of an Automated
Case Management System of the Courts of the Russian Federation

Critical to any management process are the goals and standards by which
performance is judged. Justice standards are almost impossible to establish,
therefore we must determine the controllable variables that may cause an
injustice to the participants. These variables are objective measures of justice.

Delay of trial or disposition of a case may well be the principle
controllable variable in doing justice. Delay may be controlled by regulating the
behavior of participants in the system. Thus, continuances, postponements or
delays by whatever name, must be carefully considered and granted only when

there is an honest, adequate reason. Experience has demonstrated that recorded’

and monitored continuance procedures are necessary standards in limiting delay.
The recorded experience made at all stages of the process becomes data available
information to determine and understand the needs for changes and delays in the
time required to reach trial or disposition of the case..

Delay producing principles must be dealt with on a sufficiently regular
basis to be the subject of standards. There are a number of situations that cause
delay that repeat themselves often enough to attempt to establish stands. A
request for a examination of a defendant to determine his or her competency to
stand trial often causes a delay of trial. Bv establishing a time frame within
which this examination must be requested and monitoring the request. the delay
in this area can be minimized.

Also, allowing guilty pleas on the day of trial unduly complicates trial
schedules, especially when the plea arrangement could have been decided at
some time before the tria] date. Therefore, the control of last minute pleas thus
becomes an important subject for standards. They must be considered when
developing standards.

Guilty pleas often consume excess amounts of judge’s time. Better and
more expeditiously ways of handling guilty pleas must be developed as
standards are determined. One effective way is to require a petition to be signed
which contains representations on the necessary issues.

Whenever an effective procedure is established, the court, by adopting the
procedure as a court standard, saves time. The operating standards may be
changed as better procedures are developed, but will require addressing the
information system for the changes.

To design an effective management information system, a decision must
be made on the points identified as needing standards, and the information
which best supports this decision must be specified. The design must allow the
experience gained in using the information to be used to refine the process. The
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decision-maker may often need more information or need to eliminated some
information to provide for better decisions. This is a continuing process which
allows the information system to adjust incrementally as the managerial skills of
those using it increase.

More specifically, to meet the information requirements contemplated, the
critical factors concemning case management. and the operating characteristics of
the courts of the Russian Federation must be examined in detail. This is
accomplished by a step-by-step examination of the process to identify the
sequence and flow of the work processes. During this examination the
individuals do the daily operation of the svsiem must be identified and their
function classified. as well as the decisions that they have the authority to make.
As the individuals and their roles in the decision-making process are identified, it
will become possible to determine not only what information they require to
meet their needs, but also how often thev need that information and in what
format. A critical factor essential to the initial development of any monitoring

and controlling process for case flow is the itemization of the information.. The -

individual user and the format are a product of local operating procedures.

In the absence of a case management system a simple manual system may
be used 1n the initial stages of development. This provides an opportunity to start
the development of a system and provides some clear definition as to whar will
be appropriate for automation. After determining the necessary information and
the format of required reports is determined. the program for developing an
automated system can be undertaken with assurance that the end produce will be
useful.

Included in this section is an outline and discussion of the kinds of
information which would serve as a foundation for the courts information
systems. For each event (arrest. first hearing. etc.) four main categories of
information must be designated to enable the courts to effectively monitor the
case tlow. They are elapsed time. event occurrence. interval time. and status.

To determine the category of elapsed time. information must be collected
to determine the following:

(H the amount of time which occurs between any two events or

procedures in the case,

@ the time difference between the time for the procedures for the

case in question and the standards determined by the court. and

(3) any special characteristics of those cases which use less or more

than the standard time, such as the number of defendants, type of
case, or any other distinguishing characteristics

Included under the heading of event occurrence is the determination of
each process which should occur at the event. Once the necessary processes are
determined, information must be collected to permit the court to detect whether
the process did or did not occur. Often two main reasons why a process may not
occur, are the lack of available resources or necessary persons at the process and
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the lack of preparation by participants. Information required to monitor this is
discussed in the remaining two categories.

The third category of information necessary to effectively monitor the case
flow of a court is the interval time between processes. This requires a
specification of tasks or activities that are necessary to the process. There are two
components to the measurement of interval time. The first is measurement of the
time that represents preparation-- the actual time necessary for the participants to
prepare for whatever process is next. An example of this is the actual amount of
time necessary to identify the need for and the preparation of a document which
would be necessary for the case to proceed, such as the preparation of the notice
or other required pleading. The other component of the interval time is the
waiting time between the completion of the preparation and the time the next
process takes place. There component of the interval time could be caused by
either the court or the litigants, but must be measured to determine what is
reasonable.

Interval time activities can take place either simultaneously or in
sequences. Activities that represent simultaneous tasks could be tasks such as the
request and receipt of a laboratory report, and at the same time the ordering and
receipt of a psychiatric report. Tasks which might be performed in sequence are
the identification of individual to whom notices are to be sent and then the actual
preparation of the notice.

The fourth category of necessary information, status, reflects the
availability of resources and participants at the event. Depending upon which
process is to take place, the necessary information would include the availability
of courtrooms. judges, defense lawyers, prosecution lawyers, defendans.
witnesses, juries, pleas, reports, lab reports, or anything that is required 1o
proceed to complete the scheduled process whether it be the thal or a
preliminary matter The key monitoring concern here is to learn how frequent the
unavailability of each of the resources named above have interfered with the
proceeding..

The use of these four measurements in the monitoring of the case process
from the very beginning to the disposition is extremely important, not only in
identifying specific tasks which must take place for the case to move forward,
but also identifies the resources necessary at the case to move forward at each
point. Therefore, if any important task fails to take place, the cause can be
established.

The following represent the partial list of information elements classified
by monitoring category. This fist will expand, contract and change in particular
periods of case management to comply with monitoring needs. Also,
development of management skills will play a role in identifying which types of
control are most effective in attaining desired goals for particular case
management situations and thus with what frequency the information needs to be
reported.
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Case Processing Analysis Method

In this framewaork it is helpful to make a distinction between processing
time and waiting time. Processing time. as used in this framework. is the time
during which a participant in the process is actually working on the case.
Processing time is seldom the critical factor in delay. The time during which
participants are waiting for something to happen is waiting time. Waiting time
accounts for most of the delay. The basic assumption of this analytic framework
is that delay is best attacked by organizing and controlling to eliminate waiting
time rather than to speed up processing time.

THE EVENTS:

1. ARREST. The arrest starts the clock running for the purposes of

accounting for delay in the criminal justice process. In an overall measure of the.

system delay one would start with the commission of the crime. The pre-arrest
investigation time. though important to system effectiveness. is not a part of this
study.

The arrest is a multi-part event which can include the following:
1.1 The apprehension and control of a suspect.
1.2 The booking of a suspect.
1.3 Prosecutional screening of the arrest and charge.
1.4 The preparation of charging instrument.

1.5 Notice to appear at first hearing when released.

!\.)

FIRST HEARING.  The first hearing can accomplish several purposes
when properly conducted as follows:

2.1 Identifies the person appearing as the person accused in the
charge.

2.2 Determines that the complaint is sufficient to state a crime.
2.3 Advises the accused of the nature of the accusation.

2.4 Makes a record of the advise to the counsel.

2.5  Makes a determination of indigence in appropriate cases.
2.5  Arranges for the advice of counsel.

2.6 Fixes term of release of incarceration.

3. ACCUSATION All American systems have some process for
screening felony accusations to avoid the burden of defending what may be
insufficient evidence to support a conviction. Since the time of the Magna Carta
a grand jury was the accepted screening device. More recently one can be forced
to answer to felony charges after a preliminary hearing or more summarily after
areview by the prosecuting officials if all the information reviewed is submitted
to the defendant. The filing of the formal accusing document, usually known as
an indictment or information, accomplishes the following:

]?



3.1 Fixes the limits of the crime for which the accused mav be tried.
3.2 Provides a record of the accusation.
3.3 Provides a check against frivolous or unwarranted accusations.

4 ARRAIGNMENT  The term arraignment does not mean the same

thing in all jurisdictions. As used here it means the first hearing after an
accusation of a felony has been lodged in a court which may try the felonv. The
hearing may serve other purposes but it must do the following:

4.1 Identify the accused as the person named in the information or
indictment.

42 Formally advise the accused of the charges which must be
answered or
defended.
43  Provide an opportunity for accused to deny the charges or enter such a
demal as a matter of course.

5. MOTIONS. In many cases no motions are filed and this event
does not occur. Delays of a substantial amount do occur in connection with
pretrial motions. Evidence is sometimes taken, briefs are sometimes submitted.
judges often take motions under advisement and often opinions are written.
Some motions are appropriately handled berween arraignment and trial while
others should be held at trial time. The motion as an event in the pretrial process
occurs with sufficient frequency to be a necessary event. To avoid obvious
criticism it should be acknowledged that motions may occur at any time so as to
make the above time periods imprecise. Motion hearings should provide the
following:

5.1 Anopportunity to apply adversary techniques to the resolution of a
clearly defined issue.

52 Atime for the parties and the judge to better understand the boundaries
of the controversy.

5.3 Resolution of an uncertainty in the case.

6. CONFERENCE. Not all courts require a conference betweéen
counsel to the parties before a case is tried. The conferences, however, almost
always occur, if at no other time, immediately before a trial. The conference
with or without the presence of a judge is a necessary event for effective
management of a case through the court. It includes one or more of the
following:

6.1 . A discussion of the evidence which the prosecution and defense will put
forward (including numbers of witnesses).

6.2 Adiscussion of the propriety of the charges

6.3 A discussion of an appropriate sentence if the defendant is found guilty.
6.4 A discussion of the length of trial.

6.5 A discussion of motions which might be dispositive of the case.



7. TRIAL. Since very few trials actually occur. the significance of the
event is found more in the results which flow from the probability that the event
will occur than the actual occurrence of the event. The arrival of the event thus
has the following consequences:

7.1 The uncertainties as to the availability of a particular judge are

resolved.

7.2 The uncertainties as to the available evidence are resolved.

7.3 Where pleas are settled, the best offer from both sides 1s fixed.

7.4  The nature of the jury is known.

7.5 The reliability of witnesses under examination is established.

7.6 A decision of the jury or judge is reached.

The importance of identifving the events and their characteristics or

purposes 1s first. to conceptualize the processing time necessary to prepare for
the events and second. to understand the waiting time which may be reduced. It

is not enough to control the events if the processes are not controlled. Most.

waiting time occurs at all stages of the process because the processes necessary
for the proper disposal of the events are not in control.

ARREST TO FIRST HEARING. Between the arrest and first hearing
the following processes should take place:
1 The sufficiency of the evidence if not screened at the arrest should be

screened by an experienced prosecuting attorney.

2 The police report should be written and reviewed.

3 Charges should be prepared sufficient to state the crime which has been
committed.

4 Eligibility for defense aid should be investigated.

FIRST HEARING TO ACCUSATION, The principal cause of delay in the
period between first hearing and an accusation of the completion of the

investigation. The following matters relating the investigation often need to
occur;

Witnesses must be interviewed

Laboratory reports must be obtained.

New reports must be written

A formal indictment (or information) must be drafted and
reviewed.

Evidence must be organized and reviewed.

6 Legal research must be completed.

o ) b —
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ACCUSATION TO ARRAIGNMENT. There is very little reason to delay
the arraignment after an accusation has been made. The following procedures
are largely clerical:

1 The arraignment date must be set.

2 The arrangements must be made for a judge and courtroom.




3 The papers must be drafted. reviewed and transmitted to the
felony court clerk’s office.

4 The persons necessary must be notified of the arraignment.
ARRAIGNMENT OF PRETRIAL MOTIONS. Delays occur in this process
in many instances because rules of procedures require waiting periods between
steps in the process. Waiting time is thereby mandatory if motion processes are
involved. Typical delays are as follows:

I Ten days are allowed after arraignment for the filing of certain
motions.

2 Ten days are allowed to respond to the motions.

3 Five days are allowed to reply to the responses.

4 A motion is set for hearing ten days after a response time.

3 Briefs are requested after hearing with fixed response time.
6 Evidence. if taken, must be transcribed by the reporter which is
often back logged for 30-60 days (this, even though the typing .
time for the transcript is less than one day).
7 Evaluation of the need for psychiatric and physical exams.
8 Evaluations of the possibility of dispositive motions.
PRETRIAL MOTIONS TO CONFERENCE. Conferences are often not
scheduled or controlled. The processing which must take place is as follows:
| The lawyers must evaluate the difficulties in their case.
2 ‘The defense lawyer must have a conference with his client.
3 All discovery must be complete either by co-operation or motion.
CONFERENCE TO TRIAL The delays between conference and trial

are usually minimal because lawyers do not confer until the trial time is upon
them. Most of the processing between conference and trial is in preparation for
trial as follows:
1 Witnesses must be found and notified.
Attorney schedules must be adjusted and planned.
In some cases new trial attorneys must be briefed.
New physical or mental examinations must be had.
Everyone must be notified.
Courtroom must be made available.
A judge must be made available.

~ N W WD

The foregoing list of processes which take place between events is not
complete. For purposes of this analytic framework the list provides an adequate
number of processes to illustrate the problems involved in controlling delay.

-The causes of delay in the criminal justice system are many and complex.
Without some framework it would be impossible to define the interdependencies
and relationships which affect the system. The findings are built on the above
analytic framework and, though they cannot be universally applied, should
provide a base for the analysis of all justice systems growing out of the common
law.
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-Case-Managementiniormation and Statistical Réports

Information Types for Case Management Automation

The information categories which follow are needed to support automated case
management operations

Activity levels. This category of statistics is intended to provide basic,
profile information related to court operations. Case volume information broken
down by various categories is a typical type of included data. The level of
breakdown can go from the very general, such as civil, criminal, domestic
relations, juvenile and appeals, to the substantive subcategories of cases falling
into each of these general categories. The type of breakdown depends largely
upon the use of the statistics and the way they are intended to be reported. This
breakdown is normally made in reference to number of filings, pending cases.
dispositions, etc.. In this respect it portrays the general volume through the
system from the viewpoint of throughput and inventory. Resource information,
used as the number of visiting judge days and the dispositions per judge, is
included.

Another category of data used in this context is that data which indicates
trends. This category of data would portray the general movement in levels of
court activity, such as increase in filings or increase in the number of pending
cases overtime. This trend information is usuaily kept on a simple basis, but is
sometimes adjusted for seasonality or unusual occurrences which would affect the
level of activity.

Diagnostic. This type of information is directed towards identifying
problem areas in the system. The information collected is intended to identify
abnormalities in the system which would be evidence of dysfunctions such as
delay. Diagnostic information focuses on the particular stages of proceedings so
that it is possible to test the functioning of the system at each juncture. Diagnostic
information not only serves to identify trouble spots in the system, but also can be
used for setting goals and standards by which the svstem can be measured.
Typically, in the development of diagnostic information intended to measure
delay in the system, a realistic assessment of what the system is cable of
producing can be fed into a definition of acceptable time standards for
management programs to address.

Monitoring. Once the system'’s operating characteristics have been
identified and an information system developed to support their measurement. the
operation can be systematically monitored. The purpose of the monitoring system
is to provide in the system a sensor which will check performance.  This
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information often takes the form of lapse-time and interval-time measurements. It
is intended to check limits and standards built into the system so that when a

deviation from expected results is identified. it can be passed on a reporting
function.

Control. This area of information systems support is directed towards
decision-making. The information that comes from the monitoring function is
directly utilized to assist in bringing the system into conformance with the
standards that were described. A key element of this part of the information
system 1s a selection of report types and frequency. An exception reporting
system, for instance, brings to the administration only those matters which need
attention. This element of the information system is structured in such a way that
remedial action is indicated by the portrayal of the information itself

Evaluation. This is the element of information system which is often
ignored. Evaluation information is particularly important to the development
stages of new programs in that it provides a basis for evaluating the remediat
action which has been taken. If a new program to provide assistance in reducing
time from arrest fo trial is adopted, evaluative data provides the ability to track the
success or failure of the particular management program. In any change process it
is always important to compare the results obtained with those predicted and plan
for. In this respect, the initial program predicted a reduction in the amount of time
from armrest to trial, the starting data is as important as the current data.
Comparisons over time measure the effect of the programs if those comparisons
are designed in advance to accomplish that purpose. This element of the

information system provides an ongoing reassessment of system progress toward
identified goals.

I

1S



Guidelines for assessing the need for jJudges and court
support staff

Guideline 1

The need for judicial and court support staff positions
should be assessed againstc (1) measure of demand for
sexvice (2) regional stzndards of judgeship needs and (3)
effective use of existing rescurces. ’

Guideline 2

The number of judgeshic and cour:s supprort staff positicns
required should depend uron satisfying pre-establish
criteria. The criteria should be established by the
Judicial Department pricr to the anazlysis of need in any
particular region ard should include consegquences of not
adding judges cr cour:c support staif.

Guideline 3

After decision on judgesnip and support staff is made, the
burden of proof for any modification should rest upoen thos
advocating & contrary pcsition, whether they be members of
the judicial, legislative or executive branches cof the
Russian Federation.

Guideline 4

Local courts should provide the data necessarv to assess
the need for judges and courc Support stafl con a regular
basis. Stazutes or cour:z ruies should speciiy & clear ser
of definiticons and the da-= elements required oo producs
the assessment measures

Guideline 5

The best direct measure of demand for judges and court
support staff is a number of weighted filirgs, tempered by
qualitative considerations.

Guideline 6

Existing resources should be evaluated in terms of a
standard year and full-time equivalent hours per day for
judges and court support staff
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The Procedure - Court Support

The steps involved i

in undertaking a welghtaed caselicad
analysis for court Suvport stzff are basically the same as
those used in the judicial weilghted caseload technigue
1. Identify court sSupport functions and gesitions
2. Select the sample of Bar<icipating courts
3. Develop a clear andg detalled understanding of the work
of <ourt surport stafs
4. Choose the type of case to hbe examined
5. Build the welights
6. Interpret the finai task in case weights
7. Decermine the @MOUnt oI suppert stafs cime availaplie
€. Determine the number ana -YpPe Of court suzport scafs
needed
inst

b
1
[
r
M

Staff Requirements
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The specifie goals of th

Judicial ang Court Support Staff Needs Analysis

This process is intended to &cguaint re

Courts as well as legislativ
methods of assessing the

.
ScafsE

gional and icca
€ bodies with alternative
need for judges zng COUrt suppor:
and to help Judicigl Department evaluate ¢
alternatives and choose’ those

thes
MOST appropriate = 2
Situation. In sum, this Project is intended to be ¢ -
management and pPlanning ool for regional courts an
legislatures to use to &ssess objectively how many
anc court Suppert stafs
eff

ére needed to Process the
Lectively and efficiently.

D
e
i_.l
6]

S

J=-

analysis are to-:

Describe ang evalpate Cirrent criteri
the need for judges ang

" Develop a range of alternarive épbproaches r
determining the need for judges andg court s
staff;

* Evaluate innovatjivyve methcdologies used to detarm:
the need for judges ang Court support st

" Identified ways to

385 and ease the Zurden of
conducting Judgeship fNeeCs and cours SuUpport sgaff
analysis:;

" Identify the balance between quantitative ang
Gualitative methods of dssessment;
and

Integrate rhe Criteriz yss
Judges ang the criter
Court support stafr

t0o assass the nees f

~
ia used Lo assess the nesgd

or

or
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A weighted caseload analysis is essentiall
these two questions:

1. How much judge time, on average, is required to hear
each type of case?

2. How much time does a typical judge have available
hearing cases?

Basically, the number of judges required is determs
dividing the amount of judge time needed to hear all ca
by the time judges have available to hear cases,

The Procedure - Judieial Requirements

The following Steps outlined a process for conducting a
weighted caseload analysis.
1. Select the sample courts,

cases and casa2 events to
include in the study.

L,

2. Determine the number of court gvents regquired to
process each type of case.

3. Calculate the éaveradge amount of judge time per event.
4. Determine the average freguency of occurrence for each
event in each type of case.

S.Multi?ly the average amount ot judge
frequency of occurrence to Create a
each type of case.

6. Multiply the number of €ach type of case filing by
their respective weights to arrive at the total amount

of time spent on filings.

7. Determine the amount of jud
process cases.

ge time available to

available.
9. Institute procedures to keep the weights current.

¥ the resconse o



Case Processing Standards Development

Analytical Tools

The process of developing case management standards include: (1) the use of
system rates for both the diagnosis and planning, and (2) subsystem analvsis
provided necessary concentration of efforts.

1. Svstemn Rates

Based on substantial experience in studving court statistics, it is generally
accepted that relationships and systems, and consequentially, the rates of flow
through the system, change slowly and are generaily predictable. As a
consequence, simple mathematical models can be applied which aid in
understanding operational characteristics of the system.

Over a period of years, court analysts have applied a general formula to
estimate backlog and delay. The formula has. when carefully applied, proved to
be quite reliable. Its utility is in the ease with which the basic information can be
gathered

The following information is necessary to use the formula:
1. Annual filing rates in significant categories
2. Jury trial to disposition rates for the s gnificant categories

3. The number of judge days available to the courts (normally to 220 davs per
Judge. sometimes less)

4. The average length of jury trial by significant categories
5. The number of active pending cases by significant categories

For general-purpose planning the significant categories may be as broad as
felonies, misdemeanors, civil tort, juvenile. domestic and probate. Up to a point. a
refinement of the categories beyond this will usually provide a better result.
(dividing felonies and misdemeanors into small categories in the past has not
proved useful because the subcategories have not been proved to be statistically
significant). '

The annual judge time needed to dispose of any given significant category can be
derived as follows
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Jury Trial Rate x Average Length of Jury Trial Annual Filings

350

Example: -1 x 15 hours x 800 filings = 2.2 judges
350

The “550” is one-half of the 1100 professional hours in a judge’s year, i.e.,
5 hours times to 220 days. Studies of professional time support the five-hour day
as the effective chargeable time of a professional in an eight-hour day. The total
hours (1100) is divided by two to reflect the effective trial time of a judge
available at work, i.e., a judge is available for trials about one-half of the time.
Pretrial conferences, sentencing, motions, chambers work and administration
consume the other half. Though it has not been carefully documented there is
considerable reason to conclude that Judges who consistently spend more than
half of their time in trial are not performing other duties necessarv to the
disposition of their work.

The court backiog can similarly be computed based on the above
information. Backlog as defined here is the number of cases in any significant
category which cannot be disposed of by the court within tolerable delay. The
definition of “tolerable” is a policy question. If the legislature, for example,
provides for the dismissal of felony cases 90 days after arrest if not otherwise
tried or disposed of, the legislature has announced a public policy that more than
90 days is intolerable.

If one accepts 90 days as an outer limit for felony delay, the median time
to disposition should be half that or 45 days to be tolerable. Felony backlog is thus
represented by the following formula:

Active
Backlog =  Pending -  Annual Disposition Rate
Cases Tolerable delay
Example:
300 Backlog = 400 Active Pending minus 800 Annual Disposition
Rate

8 (45 davs)
(Cases that cannot be disposed of in 43 days) ’

In the example given, the median time from arrest to trial would usuaily be
six months. The active inventory would turnover twice a vear. The cases
dismissed or pled short of the median time to trial and those disposed of at a
longer delay would tend to balance out,

[E]
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Using the given example, a delay program to bring the court within
tolerable delays would require dispositions at a higher rate than filings. Assuming
a jury trial takes 15 hours and a judge has five hundred fifty trial hours available,
then 2.2 judges can hold 80 trials and dispose of a total of 800 cases. To be able to
reduce the backlog by 300 would require thirty additional trials or 450 hours
which is .8 of a judge. Since 2.2 judges can dispose of the new filings, an
additional .8 of the judge would be needed to reduce the pending caseload to 100
(no backlog) within one year.

The formula works to suggest other possibilities. If in fact the average
length of trial could be reduced to 2 days, the judge years necessary to dispose of
the filings would be 1.5. an additional .7 of the judge year would eliminate the
300 case backlog by holding 30 trials in the three hundred eightv-five trial davs
available. The formula would also suggest that by increasing the number of
judges by the equivalent of one-haif a judge, the backlog of 300 cases could be
eliminated in less than two years.

It is, of course, possible that trial length could vary or that filings could
increase or decrease. By monitoring these factors and watching for any abnormal
fluctuations the resource allocations could be changed which would accommodate
these variables.

Implicit in application of the formula must be a recognition that increasing
judge days does not automatically increase the effective judge days. If
prosecutors, defense lawyers. or expert witnesses are not available to
accommodate the increasing judge time. the output will not increase. Generallv
speaking, however, the formula is equally applicable to prosecutors and defense
lawyers. They have a personal trial rate and in most instances. an average tnal
time which can be used to predict availability of trial days. Though it would be
unusual for them to be able to participate in the same number of trials as a judge.
they can be expected to participate in a constant number of trials per vear. The
foregoing is only illustrative and is included to indicate that the recognition of the

System rates has proved useful in the diagnostic and planning efforts of trial
courts.

Of particular importance is the definition of active pending caseload. A
high proportion of old cases (which will be dispose of by dismissal rather than by
trial) distorts the trial rate as old cases are dismissed. Experience in courts has
indicated that a felony trial rate of 12 percent of all dispositions may be normal
when the court is current. Backlogged courts clearing out old cases often have
trial rate of 5% or less. Needless to say, the formula must be adjusted as the court
becomes more current.

Disposing of old cases also distorts the 50% trial time constant. Holding
substantial numbers of status conferences on old. marginally triable cases tends to
reduce the effective trial time of a judge to 40% or less. Thus in 1100 hours of
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judge time in a judge vear the tria] time may be 430 rather than 550 hours, and the
anticipated number of trials (with an average trial time of 15 hours) is reduced by
sever.

System rates very widely. The average length of trial varies substantially
from court to court. trial length is, for instance, often directly proportional to the
tolorated length of Vor Dire procedures. Trial days of six hours result in 20%
more trials and 20% more dispositions than five-hour trial days

2. Sub-Svstems analvsis

Many of the delays in the system are caused by a limited interaction of a
few. To concentrate their efforts on a narrow problem and to avoid confusion and
wasted time the staff divides the work into discrete parts and work only with the
affected staff. Large coordinating council meetings proved to be unnecessary and
even dysfunctional when the problem to be addressed could be narrowly defined.
In some instances working with a few rather than many people prevent

embarrassment and defensiveness which would otherwise slow the progress
towards a solution.
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Developing Case Management Standards’

The strategy for developing the organization of a case management plan is
contained 1n the following steps:

(H Identifv and describe the content and sequence of necessarv court
processes. These processes include: identifying the due process
events- those to which a participant is entitled to assure due
process; identifying the control events-—the steps necessary in a
court case; and identifying what preparations are necessary for
those events and the time necessary to make the preparations.

(2) Measurement and determination of a normal time interval
between events;

3) Determination of the age of the inventory of cases in appropriate
time spans;

4) Identifying the relationships of all participants with respect to the:
significant events and preparation time:

(5) Convene the principal participants and present the prospective on
the system and the case management plan;

(6) Organize task groups to work on identified problems;

(7N Provide assistance to the task groups;

(8) Develop and present the standards and goals which can be
reached with the available or obtainable resources;

(%) Reinforce with disseminated information the accomplishments of

the goals.

1. Identifying the events in a case management program are those
events necessary for guaranteeing due process and for controlling the
progress of cases through the system. Most due process events can and should
be used for both purposes, control as well as due process. A hearing held to
determine the probable cause when a crime is committed, should be used to plan
for and schedule the next event. If counsel is needed to prepare for the next
event, the process should at that time be used to assure the presence of an
attorney for the next event. Notice of future processes should not be sent. but
should be given at the process taking place unless one of the necessary
participants is not present, in which case. all present participants should be
notified in open court and written notice sent to those not present. The
effectiveness of the process can be evaluated in terms of its accomplishments.

The preparations needed to make this event successful need to be identified
and incorporated into the plan. If the events fall short of the purpose. it will
generally be caused by lack of preparation if the plan is comprehensive enough.

2. Measure the normal time interval between events. This requires a
study of the system and its’ approach in terms of the necessary events and the
time it takes to have them occur. The measurement should be limited to the
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normal process and to significant categories of cases. By knowing normal time
intervals of the principal cases of the system. the preparation time necessary can
be judged and realistic time limits set. This will be based upon the necessary
time for preparation as well as the rules required by the code.

3. Determine the age of the inventory of cases in the appropriate time
spans. Determining the normal time lapses between necessarv events are
meaningless if there is an accumulation of cases which do not reach these events.
A inventory of cases by age in pre-determined time spans is necessary. In a
summary sense, it tells whether the system is building a backlog even within a
generally even case flow.

4. Identify the relationships of the participants with respect to the
necessary events and preparation for the events. All of the relationships and
duties of the participants need to be described n order to ensure there is an
orderly processing and preparation of cases. Fach participant must be aware of
what is expected of him or her and when it is expected. This step has great
impact on the progress of the case Since there cannot be a description of each
and every situation, the normal or routine duties, not the unusual should be
sought.

5. Convene the principal participants and present the above
prospective on the system and case management pian. When time and
participant relationships are shown graphically, they are more understandabie to
the principal actors. The participants in the case flow system confronted with
longer than necessary lapses of time in their area of operations quickly become
interested in finding the solutions. For the most part they see facts, and perhaps
problems displayed that had not occurred to them before viewing the graph..

6.0rganize task groups to work on the identified problems.

In many instances problems exist where two entities are responsible for
action. The case does not progress and appropriate preparations are not made
because each entity is waiting for the other to act. Task groups can address these
problems, report a suggested solution, and provide assistance in resolution,

7. Provide assistance to the task groups. Leadership and staff should
meet with the groups on a weekly or monthly basis to provide assistance in the
working stage. They can gather data about the progress being made and the
preparations still necessary . They can emphasize the need to develop subsystem
communication links, to have internal monitoring statistics which measure
progress, to have feed back to the operating personnel with respect to success
achieved, and to reward productive behavior. Task groups tie the svstem
together at the working level.

8. Develop and present the standards and goals which can be reached
with available or obtainable resources. All subsystems should be examined in
the light of the overall operations of the system. Once the subsystem changes are
assimilated, standards and goals must be adopted, but they must only be adopted
when the measure of accomplishment can be defined in advance.

9. Reinforce with disseminated information the accomplishment of the
goals. The information which was defined in the beginning as indicators that

A
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desired goals were being attained must be coliected and organized. It will show
the success which is being reached. Negative results are must also be shown, if
the goals are not being attained. The progress must be genuine if it is to last.
When the goals are being reached, the entire system is one in which professional
pride in the results are taken.

In many respects the foregoing strategy is apparently mechanical and
manipulative. If a process is conducted in a mechanistic way it will no doubt be
rejected by the users of the system. In complex problems systematic
methodology is necessary. When applied with sensitivity, with a genuine
appreciation of the importance of the each individual step in the process, the
methods will not be perceived as mechanistic. The approach is more an analysis
of necessary activities than a process.. A fair approach to solve problems in these

complex processes makes necessary such reminders, fore there are many parts
which effect the system.

2.1
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Standards Relating 10
ourr Delgy Reduction

Sec, 2.50—CaseRow Managemen and Delay Reduction; Genera)
Principle:

by trial or seltlement, any elupsed ftime ofher than reasonably re-
quired for pleudings, d;scnvery and courg events, s unsicceptahle
and should he eliminated, Tq cngble just and of ficient resolution of
cases, the court, nof the Inwyers or #ilignnts, should control the pace
of litigation, A strong judicing tommitment jg essential (o reducing
delay and, once uchieved, nminluiuing & current doeket,

Commensyr oy

Justice defayed s Jjustice denied, Delay devalyes judgments. creates
anxicty in litigangs, and resulys ipy loss or deterioration of the evidence
Upon which righys are determine. ! Accuinulated delay Produces back-
logs that waste coury resources, needlessty Increase lawyer fees, and
Create confusion and confliet i allocating Judges' time,?

The public expects and deseryes Prompt ang affordable justice,?
Delay signals 5 failure of justice and subjects (he court system 1o Public
criticism and 4 logg of confidence inits fairness ang utility as a publicip.
Stitution,* Ag the steward of public trust in oyr legal System, the coury
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system is obliged (o dispose of court business without delay. To do less
is to compromise justice.

Lradicating delay depends on adherence to this one axiom; "Fhe
court must take the initiative to eliminate the causes of delay. Since the
American Bar Association enunciated this conclusion in its 1976 Trial
Court Standards, a sizeable body of research has established that the
leading cause of delay has been the failure of judges to maintain cont rol
over the pace of litigation.* The American Bar Association here reiter-
ates its policy that the courts must assume control over (e docket and
establish a schedule (hat ensures timely dispositions,

A timely disposition is defined as the elapsed time a case needs for
consideration by the court. Research shows (hat (he large majority of
cases require little preparation for trial in the form of pleadings, mo-
tions, and discovery; cases which require considerable preparation by
atorneys lform a small minority of civil and criminal dockets.® As
matter of principle, a case should be pending in courl in proportion 1o
thie clapsed time the attorneys reasonably need lor jis preparation. in
keeping with this coneept of proportionaliry, delay is declared 1o he
any elapsed time beyond that necessary 1o prepare and conclude a par-
ticular case.

Delay is not inevitable, Timeliness demands 1hat each court sysiem
must have in place cither a delay prevention system or, until the calen-
daris current, a delay reduction program, The premise underlying this

. Friesen, t"frrﬁ[i{r Ceoere ('rm,(:f@i;;h 23 T Joaggee |1 HRNAL 4 {Winjer, 1984):
Flarders of af., /Cuse A ’{Hlﬂg(""(’”f and Conet Manapemeny | Uniteet States District
Coires (l"cdcr:) .lu:lici:}l Cenler: i???); Friesen ef al,, Jusrick in I-'c-.'ml.v.ff"um]\: A

cription f ('murn!}l);‘lru'. 2 WI'IH‘IH fhAw Review 7 1979);1Sipes o7 wh, lmn',m'fr;,'
o Heduee Dcl!:_r(anin'lml Center {or Siate Lourts: 1980 Trolter i ('ilnpr.'r. ilte
Triedl € vt 1y s Fffees at Reforin, 31 Am ican UNiveist iy [aw Reviw 21300 UR2);
Sipgs, The to ey Tefward Defay tedvction in Triot Coures: I Travefon's Reppet, 6

Seaie Covmy fonmnag {(Spring, I‘)I2). See alsn Chureh, Hho Sos the !’:u"'r* of Hitiva-

tinkin Elehan] Trint ¢ Hris?, 65 Jiltea g (JUR}). . k

O, Corenaerd v v of o, Jomiciar Codirmen § an O Civie ) Db e wi: [isefony ny
at 310978 (fhe typicdl federal cnm} £oing (o | rial toralled only five clismvc'ry reduests:
onfy 10 peregnt of fediral cases Iml|llcd e dr more discovery rhguesis); Comsaeli vy pr
e LAomcan £ e s HIY (1) ('m&’ l.mm\lw\ Pues gy Mmu:rm,\:lt 7()(1_‘)7‘))(Iﬁ¢lcml
it 5IVL‘I’-’I;}(‘¢! 2 manions and fewgr motions than federal cases), The reduls ol these
stilics conmport with 1y lindings Of piher such\tmlics. en Teabek eraf., Civit Litigar.
!t'('i/(‘ 1eh Project Fihal Refiors, Part A o1 I1358-59 (1983),
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concept isthat the court ancd the judge possess the requisite authority (o
achieve and maintain a current docket. Whereas achieving a current
docket may entail removing some Statutory and regulitory impedi-
mes, no trial court or judge as part of the judicial branch so lacks au-
thority as to not be able (o begin reducing docket delay. Ullimately, the
key to suceess wili be a driving spirit committing the court Or judgetoa
delay-Tree docket coupled with acceptance of (he concept that manage-
ment of the court is the ultimaie respousibitity not of (he lawyers, but
of its judges.

See. 2.51—Case Management:

Essential elements which (he trinl court showld use to manage ils
CHSCK are:

AL Court supervision md control of the movement of all enses
from the time of filing of the firgt document invoking court juris-
diction through final disposition,
B. Promulgation and monitoring of time standards forthe overali
disposition of cases,
C. By rules, conferences or other technigues, establishiment of
times Tor conclusion of the criticnl steps in the litigation process,
including the discovery phase.
D. Procedures for early identificntion of cases that iay he pro-
fracted, und for giving them special administratjve attentlon
where uppropringe.
F. Adoption of a (rigt setting policy which schedules n sufficient
number of eases to ensure efficient use of judge time while mini-
mizing FeSetings conged by overscheduling,
F. Commencement of trinls on the original dute seheduled with
wleguate advance notice,

G. A firm, consistent policy Tor minimizinu continunnges,

¢ 'u.rmm'nmm'

The patholopy or delay has heen the subject of considerable scholar.
Ship. A consensus has emerged that a docket can be current only whien
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an
Indge supervises the scheduling and progress of all steps of the case
with systemalic case management.'

As the linchpin of its operation, the judge must be vested with the
power and assume the responsibility to press the attorneys and litigants
into resolving the case in no more than the time needed for fyll consil-
eration by the court. Effective case management has been found {0
contain the following seven fundamental elements, inattention (o any
one of which can nullify the benefits derived from application of the
others:

A. Court Supervision, Once alitigant invokes the jurisdiction of the
Judicial system, the court has the responsibility of pressing the altorneys
s loss of control over the litigation invariably leads to procedural
inactivity. This loss of court control can take many forms, such as fail-
ing to take charge of the case upon the filing of service of process by al-
lowing the complaint to be filed at a later date, allowing counsel to
waive the time proscriptions in filing an answer and/or responses to
legitimate discovery, failing 1o assure that counsel conduct important
discovery prompt ly, permitting counsel 1o place a case off-calendar or
dictate when a case is ready for trial, or depending on the prosecutor to
calendar trials, All such practices improperly delegate (0 counsel su-

tion in its procedural development tolerated,

B. Time Standards, Goa) setting is a precondition to achievement of
management results.? Courts should adopt the standards of timely dis-
position in Section 2.52 as the mode! against which the state of the
docket can be compared. By selting goals that are feasible and
reasonable, the court will have announced the policy that the pro-

! Seeau!horllicscitcdsnpra§2.50no}.q_5.
2L The Kans: Judiclaryis', 4 first slatem have adapi&d overall e frames Aok eivil
#nderiminaliaseylispositions, Sc wartz, Delyy: How Kans, 5 (1) Mikink it Disahpeyr, 23
T Tinirseowm 1.22 (Winter, 1584), The 8. Judicial Cdnfereyte ha estabylisheql that
clvi| cases pendin longer than thriee years arelio bfcdcemcd j::{‘llclal eigergehey ald re-
qui i Il pendir

plain w) Js'uch casesardg
e, Repdris of the Mdicial Conference of the Tiited States, September | i,p. 62-63.
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cedural needs of the case and the time used to exercise those procedural
rights must be proportionate. Moreover, these standards permit the
court to measure the extent 1o which the court docket is in a condition
of delay and backlog.

C. Internal Standards, A case is divisible into identifiabie phases
bounded by criticat events which can be subjected 1o deadlines. For ex-
ample, c¢ivil pleadings can be defined by the filing of the complaint or
petition {or the application (o invoke the court’s jurisdiction) and the
last responsive pleading, and stare rulemakers have scl (ine deadlines
for the filing of intermediate Pleadings. Except for a few stales and the
U.S. Couris,’ courts do not set time standards for major phases of civil
or criminal cases, Setting an overall standard for disposition provides
insufficient management control aver cases; each court should consider
the timeliness of jig litigation according (o interval 1ime standards.

D, Protracted ( ‘omplex Cases. Most cases onacourtdocket involve a
modest investment of lvwyer and udge time and can be managed pre-
sumptively because of (heir procedural homogencity., Every court has
pending cases, however, with complex subsiantive and procedural issues
which generate considerable filing activity and consume substantial
amounts of judge and lawyer time.

These complex cases often require special handling by the court, Once
such a complex case is identified from its pleadings, a case management
plan must be tailored by a judge (o apply close and continuous supervi-
sion over its procedural progress and development. Their diversity and
the demands on judge time 10 manage them effectively suggest the need
to consider individual calendaring (hese complex cases.*

Management of complex cases involves the judge tearning about the
issues and exerting control over the (rial preparation by the attorneys, To
discharge these duties, conferences witly theattorneys may be conducted
in complex cases to'schedule and focys discovery, to streamline the evi-
dentiary presentation at trial, and to facilitate the lawyers’ efforts (o

LiKemiu gy Runrs oy Civi. Prockpusy 88-97.¢1982). M
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reach settlement, Such conferences should be scheduled presumptively
only for identifiable Broups of cases in which the aggregale costsin terms
of judge and lawyer time invested yields g net saving in which a more
timely and affordable outcome results,

Ultimately, the judge must choose a case management plan for each
case that best achieves proportionality among its procedural needs, its
stakes, its case processing time, and jis cost in terms of judge and lawyer
time. Along (hese lines, recent research suggesis there s merit to com-
bining early and continuous judicial control over the timing and content
of the discovery process and ongoing attempts to facilitate settlement.’
Courts must be sensitive to situations or kinds of cases where the court
might expedite matters by focusing discovery and/or settlement discus-
sions,

E. Trial Settings, C‘alenclaring teials is a complex by manageable
task. Setting (00 few cases for trial over given period of time runs the
risk of last-minure settlements leaving the judge with considerabie down
time, Setting (00 many cases for trial rung the risk of losing (he confi-
dence of lawyersin ()e firmness of the trial date due 1o court-initiated re-
settings or an overly permissive attorney-initiated reseiting policy, No
single calendaring System exactly strikes (he balance between these ex-
tremes because (rial dynamics differ from court 1o court, but experig
believe that an occasional dark coury room due to undersetting is prefor.
ableto rolling over masses of trials due 1o oversetting.® Because (e fag-
tors affecting trial rates change over time, a continuous stirdy of irin
rates, lengths, and dynamics is required 1o apply the appropriate mix of
trial seltings 1o a calendaring system designe specially for eacl) courte,

F. Trial Dates. The trial should commence onthe first date scheduted,
Unprediciable trial dates breeg fast minute continuances i scttle-
ments. When the court creates pervasive doubt aboul the firmness ol
trial dates, coungel tend to defer trjai preparation and then seek 4 cortin-
vance when pressed for 1ria). With suificient notjce ofatrialdate and the
beginning of (he triad on the firg day set, counset learn that the court

) ..‘i. This rcl:czlrcll by Professor Wayne Iir;wilofmrll:mlig\_'sl,nw Schoo) wag SPOfisoied
Iintfy'by the Natibaa (.'mlfcrcm; of Fediyal 'I'ri.'l..lutlgéq.' W the Uadyyers Coin TepCE

ol g ABA Siidicla Administryton Divisiow. - Wayey, 1. | A Sei\ine G S8«
‘ ! ;

(19831 is dvailibie e Al ! ‘ ) )
6.0 Deak Efnest Iriesen o the Cliitornin Wester 1 aw Sl opl anel Exdenlive |y eelor
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means husiness, resulting in carlier settlements or pleas without an in-
crease in the trial rate.?

Settlements on the day of tria) materially increase the cost of operating
the court and wreak havoc with its calendaring system. Adoption of a
padicy of imposing jury and subpoena costs on lawyers who announce a
settlement on or just prior to the first day of trial is reported to be an ef-
fective deterrent against last minute settlements,

G. Continuances. The backbone of a current docket is holding court
matlers, particularly trials, on the daie when first set so that counsel ex-
pect that the court means what jt says. Even the mast effective calendar
cannot climinate all continuances, but continuances can be kept to a
minimum by adhering to the firm enforcement standards in Section
2.55. Ultimately, a delay-free pace of litigation will rednce the demand
for comtinuances by making counsel rcnlizclhcincvilahililyoflrial being
held on the originally scheduled date, and that trial can only be avoided
by negotiating a sctiterment,

Nee, 2.52—Seandards of Timely Disposition;

The following time standards should be adopled and complinnce
maonmitored:

A. General Civil-—909%% of an chvil cases should be settled, tried or
atherwise concluded within 12 months of the tute of eage filing;
Y8%0 within 18 monng of such filing; and the remainder within 24
munths of such filing except for individual eases in which the
Court determines exceptionat circumstances exist and for which g
conlinuing review should ocenr,

n. Summary ('i\'il——l’rncvﬂlin 25 using summary hearing proce-
B 2 g1

dures, a5 in small cluims, landlord-tenang el replevin uctions,
should be concluded within 30 days from filing,

. Domestie Reltions—o0u, of all domestic retitions matters
shonid be settled, iried orotherwise concluded within 3 months of
the date of cage Ming; 98% within 6 months and 160% within 1
year,

Aty ostissidil reséi e, iptey the Yermon Civi) ety Redueyity prifgram
m%c\)ﬂlljz/cl-ﬂn,luydn nyia’kali;u)'ﬁ&il/iml%}'aﬁnsb{gpdchin ﬂ{clt ,mgm \bcll tzcl'orc
the beitii didle.
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LI Y
D. Criminal—

FELONY—90% of all felony cases should be adjudicated or
otherwise concluded within 120 days from the date of arres(;
98% within 180 days and 108% within one year.

MISDEMEANOR—90% of all misdemeanors, infractions
and other nonfelony cases should be adjudicated or otherwise
concluded within 30 days from the date of arrest or citation
and 100% within 90 days.

PERSONS IN PRETRIAL CUSTODY—Persons detnined
should have a delermination of custodial status or bail set
within 24 hours of arrest. Persons Incarcerafed before trin)
should be afforded priority for trial,

JUVENILE—Juvenile cases should be heard within the
following time limits:

1. Detention and shelter hearings—not more than (wenty-
Tour hours following admission (o any detention or shelter
facility;

2. Adjudicatory or transfer (waiver) hearings—

a. Concerning a juvenile in n detention or sheller facility:
notlater than fifteen days following admission to such facil-
ity:

b. Concerning a juvenile who is notin a detention or shelter
Facility: not later than thirty days following the filing of the
pelition;

3. Disposition hearings—Not later than fifteen days following
the adjudicatory hearing. The court may grant additional time
in exceptional cases that require more complex evaluation.
(ABA Standards Relating to Juvenile Justice: Court Org. and
Adm, 3.3

Commentary

These standards are goals that courts can and should reach and maintain,
The adoption of standards of timely disposition provides the court sys-
tem with ultimate and measurable objectives towards which planning
must be directed. Expressly rejected is the notion that factors such as the
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complexity of the docket excuses a jurisdiction from seck ing compliance
with the standards. The formulation process was based on research
which demonstrates that the typical civil case involves a total of about
ten filings or court proceedings and consumes approximately eighteen
hours of each attorney’s time on a per case basis.' Typical criminal mat-
ters were assumed to involve less procedural activity and no more of an
investment of attorney time. Pulting into operation the general principle
of delay reduction in Section 2.50 means that elapsed time should be pro-
portionate to procedural activity. The standards are designed to strike a
balance between allowing enough time for the litigants to exercise their
procedural rights and barring delay due to neglect. Maintaining these
standards eliminates the necessity of legistation giving priority to hearing
specificd types of cases, Such legislation complicales calendaring and
can result in discrimination between cases where real urgency is the same,

The standards have been achieved in courts of all sizes that are ade-
quately staffed and well managed.” Achieving them in other courts will
require adtoption of the Court Delay Reduction Programin Scelion 2,54,
The administration of a system of time standards must, however, avoid
becoming entirely mechanical. Judges have a duty to ensure justice is
served by giving due consideration to matiers having merit and taking
sufficient time to develop complex issues. To do otherwise impairs the
quality of justice,

The standards are cxpressed in terms that cover the whole docket,
whiie other standards set a time only for the median or typical case. Not
only is a median difficult 10 attain as a management objective, but the
medlian time does not cover the one-half of all cases subject to most delay
problems. These standards recognize that cases on a docket are not
homogencous, but instead reflect a few complex cases mixed in with a
sizeable majority of relatively simple cases,' Courts need standards
which govern ailt cases, and the incremental lime standards recognize the
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differing procedural complexity of caseloads, Thus, General Civil,
Domestic Relations, Felony, and Misdemeanor cases are subject (0 (ime
standards set for 90 Percent, 98 percent, and 100 percent of the cases in
each category, The remaining case categories were subjected (o ane (ime
standard in recognition of the Summary nature of (e procecdings or o
public policy calling for pPrompt adjudication without exception,

The specific times express a balance among several factors: facili.
tating vigorons en forcement of (he criminal law while Protecting ingj.
viduals from prolonged preyrial detention; prompily resolving legal
uncertainty in caseg involving personal status while affording litigants
adequate Opportunity to reach negotiated settlement ang adequate
time (o prepare for trial. The times reflect the varying weight of these
considerations byt should not be viewed as outside limits since many
federal and state courts are resolving cases in less time, While the pew
civil standard of twelve maonths may appear to relax the former gix-
month standard, it actually tighteng that standar by climinnting its
broad exception in former Section 2,52 (a)(3)iii).

The standarq set for domesiie relations cases will conflict wih some
divoree statnres requiring either o cooling off perieg prior to the court
taking up the alter or an extendeq period or delay prior 10 )¢ courl
acquiring jurisdiction o enter a final divorce decree.* The wisdom of
such statutes is (e subject of some controversy, as there is 4 school of
thought that detay in resolving custody and support disputes can in-
crease tension between the spouses and harm the well-being of (e
children.* Where a jurisdiction has established mediation and coneiliy.
tiom as Preconditions to the isstiance of o final decree, their invocation
should be early enough after the filing of e caselo enable compliance

with the standard, A stipulation of conciliation should not exempt (he
tase from the Standard,

Sec, 2.53—Mutters Submitted 1o the Judge:

Matters under submission (g 5 indge or judicia officer should e
tromptly determined, Short deadlines should be seq for party pre-
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sentation of briefy and affidovits apd for production of transcripts,
Decisions where possible skoyld e mude from the heney or within a
few days ol‘sulnnissiuu: exceplt in extraordinarily complicated cases,
adecision should be rendered nog later than 3¢ days after submission.

Commen tfary

Judges who are not consistently prompt in their decisions cannot expect
attorneys (o be prompt in thejr preparation. Lawyers should not be
foreed 1o prores) delay in the decision of a submitreq malter, and yet de-
cisional delay is 5 major cause of docker delay, The thirty-day standard
reflects a batanee between the time needed for deliberation and necessary
dispateh in dccisimnmlking. The American Arbitration Association
Rules ser a similar standard of timeliness for decision by arbitrators. 1

Case aragement can reduce Some aspeets of decisiong] delay 2
Deadlines should be e for (he submission of briefs, alfidavits, and
lranscripts iy forming a judicial decision. Once received by the court,
the manier shoul) be decided, if Possible, on 1he papers and without g
hearing. 11y hearing is necessary, the conrt should set iy Promptly aneg be
repared to decide (he matter from the beneh or within a few days of
sttbmission, In any event, no decision should be rendered more than thir-
ty-days alier submission exeepl in extremely complex cases or under ex-
traordinary circumstances, Where decisional delay nersists, the pre-
siding judpe should take corrective action.

Sec, 2.54—Coury Delay Reduction Program;
Eaeh conrt should have g program to reduce il preveny delay,
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A. Essential ingredients of the program are;

1. A strong continuing judicial commitment to delay reduction,
expressed in written goals and objectives to guide court opera-

2. A published case management plan detailing the delay redne.
tion techniques, ultimate fime standards and a transition
program for reaching (hose standards where there is 3 backlog
problem,

3. A sysiem to furnish prompt and relinble information concern-
ing the status of cases and case processing,

B

The program would be enhanced by:

I. Bar support and lawyer cooperation,

2. Adequate resources.

3. Utilization of special expertise.

4. Consideration of alternative methods of dispute resolution
which should facititate an earlier termination of actions.

C. Where unaccepiable delay exists, (here should e a published
trunsition program desiganed 10 achieve {hese time standards, The
transition propram should inctude:

L. Assessment of (he turrent caseload including backlog identifi-
cation,

2. Analysis of productivity,

3. A conscious effort 10 use internal resources,

4. Utilization of special expertise.

5. Revision of rules and practices o implement the transition
program,

6. A scheduled termination of the transition program with interim

goals ltimalely resulting in Full implementation of Section 2.52
time standards,

Commentary
Maintaining a current docket is neither self-act tating nor self-sustain-

ing. Just like any complex endeavor, delay reduction and prevention
requires commitment, planning, and perseverance, each of which is an
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essential ingredient of success.' Without a lasting and purposeful com-
mitment, the court system will fail to implement a durable delay pre-
veation program becanse segments of the court system will work at
cross-purposes and institutional inaction will lead 1o g reversion back
1o inefficient and unproductive praciices. Commitment is maintained
by accountability, and periodic reports (monthly or even weekly)
should show the progress that individual conrts and Judges are making
towards reducing delay. A plan and information are aiso essential.
Without a comprehensive published pian, the court system will fail 1o
neutralize the myriad causes of delay. Without information about he
age and number ofcases, neither a detailed plan setling forth objectives
har a test of compliance with the standards can be eftected by the
court,

Delay prevention can be assisted by other ingredients. The coopera-
tion ol lawyers and 1he stipport of the bar cap help, but the absence of
har orlawyer support should not frustrate (he implementation of a de-
Iay prevention Program. Because technological changes may enhance .
the productivity of the Judges and court statf, consideration should be
tiven 1o such innovations asiclephone conferencing, videotaped depo-
sitions and tiials, cleetronic recording and franscriptions of court pro-
ceedings, word ocessing, and computer applications (o Jury manage-
ment, calendaring, and statistical reporting.? Besides technology,
adequalte resources in the form of Judgeships, sitpport stall, and
facitities will help the court achijeve its objectives, and the courl system
should strive o persuade the ather branches of government 10 accept
and implement a uniform staffing formula for eacly such resource.

Inadequate resources does not mean sone elements of (he plan can-
not be implemented. Only common sense is needed to design an effec-

tive program, Iny special expertise can be useful in developing a case
management plan,
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Most courts have some form of case backlog, that is, more cases
pending than the court is able-to close out over a given period of time,
With a backlog, a court will be unable tomaintain the standards of Sec-
tion 2.52. Reaching those standards can only be achieved by closing out
more cases than are filed. This process of reducing backlogs has been
studied, and certain ingredients have been identified as essential to its
success.*

Change must be incremental to be effective and durable. Interim goals
of timeliness that are achievable but reasonable should be adopted; these
interim goals should ultimately lead to adoption of the Section 2.52 stan-
dards. The transition program should be designed after measuring the
size and age of the backlog and the productivity of the court given is
available resources. The program should atlempt to maximize use of in-
ternal court resources by delegating management tasks, but additional
short-term judicial resources such as use of pro-tem judges may be need-
ed to increase productivity to a level that permits dispositions (o exceed
filings until the backlog is erased. Alternative methods of court-annexed
dispute resolution may facilitate earlier terminations of actions by re-
ducing backlogs while conserving judge time.*

Securing special expertise at the state and national level will insure the
delay reduction plan is achievable and can provide an objective evatua-
tion of sensitive issues like the utilization and adequacy of resources, Iif-
fective program implementation can be prevented by rules and practices;
the applicable state or local rulemaking authority must cooperate by
naking changes needed to permit the program to operate.

Section 2.55—Firm Enforcement:

The court should firmly and uniformly enforce its caseflow man-
agement and delay reduction procedures.

A. Continuance of a hearing or trial should be granied only by a
Judge for good cause shown. Extension of time for compliance with
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deadlines not involving a court hearing should be permitied only on
a showing to the court that the extension will not interrupt the
scheduled movement of (he case.

B. Requests for continuances and extensions, and their disposi-
tion, should be recorded in the file of the case. Where continuances
and extensions are requested with excessive frequency or Insubstan-
tinl grounds, the court shoutd adopt one or a combination of the
following procedures:

L. Cross-referencing all requesis for continnances and extenstons
by the name of the tawyer requesting them.
2. Requiring that requests for cotinuances and stipulations for
extensions be endorsed in writing by the litigants as well as the law-
yer,
3. Summoning lawyers who persistently request continuances and
extensions o warn them of the possibility of sanctions and (o en-
courage them to mnke necessary adjustment in munagement of
their practice, Where such measures fail, restrictions may properly
beimposed on the number of cuses in which (he lawyer may partic-
ipate nt any one (hme.

C. Where o judge is persistently ang unreasonably indulgeat In

granting continnances or extensions, (he presiding judpe should
take appropriate corrective aclion,

Commentary

Theimportance atached to the firmenforcement of deadlines is empha-
sized by the specific guidance set forth in this standard. The section rec-
ognizes that firm enforcement of deadlines and settings breaks the cycle
in which lawyers expect continuances (o be granted, leading them not to
be prepared for trial or hearings and in turn leading to further expecta-
tions of continnances.

Demand for continuances can be rectuced by soun calendaring (see
Standard 2,51.1.) and requiring that good cause be the only basis for
conlining a (1ial oy hearing. A Liwyer has established good cause when
the underlying eventuality is unforeseen, is not due to lack of prepara-
tion, is relevant, is brought to the cour’s attention in a timely manner,
and doces not prejudice the adversary. Deadlines not involving a court
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hearing may be extended %% long as later deadlines are unaffected by the
extension. Good cause must be shown where such an extension would
delay the outcome of the case,

Changing lawyer practices with regard to extensions of deadlines may
require the measures set forth in Subsection B. One such measure which
recognizes that extensions are often solely for the benefit of lawyers re-
quires the client to sign the request. Another recognizes that lawyers of-
ten accept cases without considering the demand that their case inven-
tory will place on them at a later date. Computerized case monitoring
can yield information needed to detect patterns of abuse. Monetary sanc-
tions, such as the assessment of the expense of court appearances, should
be considered by the court as deterrents to requests for continuances; de-
lfault and dismissal should be considered as reasonable sanctions for the
egregious failure to meet court deadlines. Restrictions on the number of
cases a lawyer may takeis viewed as a stopgap measure courts should un-
derlake when specific lawyers prove incapable of making court appear-
ances due to the size of their practice.’

Adopting a firm approach towards compliance with time standards
may require a change in judicial habits. Leniency begets delay, and a
judge who overindulges counsel in extending deadlines and continuing
trials will undermine the integrity of a delay reduction or prevention
plan. Moreover, such indulgence in master calendar courts of ten results
in a maldistribution of work among judges. The presiding judges should.
possess the authority to take appropriate corrective action.
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lored to the case’s individual characteristics. Although court rules may
serve as the starting point in developing a tailored case preparation
schedule, or may be the default schedule if counsel do not feel tailoring
is needed, not all cases may need the maximum time allowed in the
rules,

Intermediate time standards can be a mechanism for educaling
the local legal culture about the time standards set by the court. Since
many courts adopt standards of al least a year between filing and
dispoaition, it takes a year for parties and counsel to find out whether
the court truly i committed, or will be able, 1o meel the standard,
Intermediate time puidelines foster the perceplion that the court is se-
rious aboul meeting the overall guidelines,

Many courts that adopt time standards are so far behind at the
time of adoption that it will be number of years before compliance
can be achieved. In the face of a large inventory of old Cases, & court
necessarily must phase in the new standards. Intermediate deadlines
facilitate this transition. While the court may be unable initially 1o mecet
an overall disposition standard, intermediate time gridelines coupled
with supervision of case Progress alters attorney expectations and short-
ens early phases of new cases.

A Monitoring and Information Systems

A caseflow management system that creates deadlines and
limetables governing case progress must be supported by an effective
information system. in particular, the system must incorporate the ca-
pacity to monitor the compliance with deadlines and trigger court action
in cases in danger of exceeding disposition time standards. Effective
delay reduction programs have been begun with less than the infor-
mation systems suggested in this description, Similarly, systems that
provide an acceplable level of informaltion can be designed to function
withoul using computers, Resources insufficient to provide computer
systems should not deter a court from beginning a caseflow manage-
ment system.

s this section capabilities of a comprehensive court informatjon
system are described. This is the system we believe is needed. While it
i true that offective delay reduction Programs have begun with lesy
than the full range of features suggested, few have sustained suceess,
commilment and enthusiasm wilhout at Jeast the ability o (a) monitor
the progress of each case and (b) monitor the degree of success in
meeling disposition time standards. The court that is developing an
Information system—manua) or automated—is betier served by plan-
ning for a maximum system from the beginning. By preparing the plans

~
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for a full system, expensive false starts, program rewrites and unin-
formed purchasing decisions can be avoided.

Until recently, information accumulaied about the court’s case-
load tended to be statistical information of limited utility for court or
Case management, Many courts have effectjve systems for prud.u.rin;;
aggregate information on the caseload; few have systems that facilitale
tracking the progress of cases or monitoring whether deadlines are met.
Without this capability and the feedback connected withit, itis ditticalt
to sustain the cuthusiasm present at the introduction of the new syslum,
A vilal link in the process of building commitment, setling goals and
measuring progress is missing. .

_A complete caseflow managemend _ilf:_:ﬂ_l_lg_llun system should
provide at Teast he Tollowing:

- measures of aclivity;

- Mmeasures of inventory;

-measures of delay;

4. measures of case schedualing accuracy;
5. evaluation measores; andd

6. individual case progeess information.

Wl B e

a. Measures of Activity

This category inchudes aggregate figures for filings and dispor-
sitions as well as uther specific counts for specific purpuses, e, the
number of conlinuances per case, the number of pretrial or stalus con
ferences held in a given period. I general, information in this calegory
answers “how many” questions, Since counting “how many” may b
one of the casiest information gathering exercises, courts uften colledt
the most statislics in this category. These statistics, however, often are
not the most useful for caseflow management purposes, For that reasen,
the amount of information collected in this category should be reviewd
Lo assure that the effort necessary to produce the stalistics iy juslil'if'd
by the usefulness of the information provided. Possibily the most useful
aclivity measures are those that repurt “system rates” such as the pro.
portion of filed cases that go to trial or changes in measires sm:h ab
filings and dispositions over time, Comparalive information highlights
trends that can be useful for planning,

b Measares of Inventory

The principal measure in this calegury s the numln:-r 1':! Cuhuy
pending. This measure should be categurized o number of differeng
ways for maximum managenent usefulness. Possible categorizations
include case types, the number of cases pending at cach stage in e

""4__—“‘_’ F-'-né
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caseflow, changes in these categories since the last reporting period,
and the number of cases of each type that exceed the court's time
standard for disposition,

L]
o Mceasures of Delay

Closely related to inventory, and of equal ur greater importance
to caseflow management, are measures of delay. The most significant
measure is the age of the pending caseload, computed for each major
case type, This critical measure of delay describes the inventory awaiting
processing, i.e., cases whose delay the court can affect. While the time
from filing to disposition is popular for its ease of compulation and its
relationship to system goals, it is less useful for management purposes
because it describes history. Closed cases cannot be affected by changus
in the casefiow management system as can cases in the pending inven-
tory. Other measures which, while historical descriptors, provide a
snapshot of delay are the time intervals between major case events and
the time between first assigned trial date and actual trial date,

d. Measures of Case Scheduling Accuracy

These measures can disclose the need for changes to the schod-
uling system to maximize trial date certainty. They are more fully de-
scribed in the section concerning case scheduling, Usefu statistics in
this calegory are the number of cases scheduled for a specific calendar
and time period, and, of these, the number that settled before the trial
date, the number that went 1o trial, the number continued at request
of counsel, the number continued because no judge was available, (he
number held over to succeeding days, and the number disposed of by
dismissal. Since assurance of trial on the scheduled date is of prime
Importance 10 trial lawyers, it is imperative that the court maintain and
review these kinds of data regularly,

e. Lvaluation Measwres

Court managers should base evaluation measures on he Bl
of the program under examination, As a general rule, “measure what
you want to control” is a useful maxim. For example, if the purpose of
8 new procedure is to reduce the time between the status conference
and comploetion of discovery, then the time between the status confer-
ence and discovery completion must be measured in the evaluation,
Further, this same measure should be applied 10 the period pror to
Introduction of the new procedure for comparative purposes, A group
of cases nol subject 10 the innovation may be used as i comparison,

While definition of the evaluative measures should be based
on goals, viber measures may be important as well, It is likely that sume
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aspects of a new procedure should themselves be monitored and eval-
uated. For example, if the innovation is a status conference, court man-
agers and judges might want to keep track of the length of the
conferences, and the effectiveness of the conferences, ¢.g., what per-
centage of Lhe cases observe the timetable established at the conference.

£ Individual Case Progress Information

The earlier categories are concerned with cases in the aggregate.
The performance of the court’s caseflow management system is profiled
by the information in these categories. Although aggregate statistics
have been litled “management information’” in many courts, it should
be clear that their utility in managing the processing of cases is negli-
gible, ‘

In contrast, information for managing case progress is nut sig-
tistical. It is explicitly geared to scruliny of each individual case. Infur-
mation in this calegory should be used by case managers and pudpes
every day. It is case-specific information that allows the courls to ag-
lively manage the progress of individual suils, At minimum, it should
allow case managers to;

* determine the current status (between whal MO Case evenls)
of cach pending case;

* compute and monitor compliance with procedural deadlines
for case events, such as filing the answuor;

* identifly cases that are not in compliance with time deadlines
set by the court; and

® audit the information system, e, idenlify cases that do no
have all information needed, or do not have future action
dates assigned.

In summary, an effective caseflow management information
system focuses on the goals of the system, facilitales timely acvess to
needed information and highlights departures from desired results.
Standards and goals define the direction of the caseflow management
eystem. Appropriate information enables the court to determine whether
progress is being made, But, beyond indicia of system progress, case-
specific information allows the courts to aclively manage the progress
of individual suits.

In view of the falling cost and increasing capacily of small
computers, courts should consider computers for caseflow management
information systems. However, case managrment information can be
maintained and accessed usiog manual information systems, amd lim
iled resourees should not deter develapment of a cascilow Management
information system,
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6. Scheduling for “Frial Date Credibitity

Achieving trial date credibility should be a primary goal of the
court’s case scheduling system, Accyrale scheduling for trial date cred-
ibility and court control of continuances are very closely related. In fact,
one cannot be implemented successfully without the other. Accurate
scheduling depends in large part on the court’s willingness and ability
to incorporate a restrictive continuance policy into the caseflow man-
agement system and to enforce it in day-to-day calendar management.
Conversely, a strict continuance policy cannot be enforced if the cal-
endar routinely js excessively overscheduled. It is through the contin-
uance policy and scheduling practices that the court establishes or alters
attorneys’ expectations concerning readiness. Doing so depends on the
ability to schedule accurately.

“Accurate scheduling” is defined as scheduling planned in a
way that achieves the following results:

* the judges available can try all scheduled cases that do not

settle;

® the number of continuances is minimized; and

* few cases are held over or resol because they are not reached.

In this definition a distinction js made between continuances
requested by counsel and cases resel because the judges could not reach
them. In practice, it is difficult 1o sepanate these two groups enlirely.
Although they seemingly arise from different circamstances, they are
interdependent. The likelihood of altorneys requesting continuances is
dependent to a significant extent on thejr perception of the likelihood
that some cases will not be reached. As discussed in the section con-
cerning court control and limitation of continuances, attorneys are less
likely to prepare or have wilnesses present if they think there s o strong
chance the case will not be tried on the date scheduled. Thus, the impact
of avoiding “‘resets” extends beyond those cases that are resel o all
other cases that might have settled or been ready for trial had the
lawyers’ perception of the system been different.

In view of the many variables that may affect scheduling, a
reasonable question is, “How can aceurate scheduling be achieved?””
While 100 percent accuracy over the long term can never be achievedd,
most courts can significanlly improve through better record keeping,
analysis and planning,

To analyze trial scheduling, the following approach is recom-
mended. For the period in question, obtain a listing of all cases placed
on the trial calendar, Then categorize them into the following groups:

* continued at request of counsel;

*® resel or held over because no judge available;
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* scltled or dismissed without judicial intervention on ur before
the trial date;

¢ settled by a trial judge; and

® trial started.

This information will show the accuracy of the current sched-
uling system and the extent of continuances and resets. Alsa, it can llw
used for future planning. This is not the same data that appears in
reports of dispositions; those reports include cases thallt never appear
on the trial calendar. These data are limiled to disposition uf the cases
scheduled on the calendar in question. Some courts may wish to main-
tain a more detailed breakdowa than the one shown here, While initially
acquiring the information, the court should institute a method for col-
lecting and evaluating it on a continuing basis.

Once the situation is documented, the methods currently used
to determine how many and what type of cases are schueduled shauld
be explored. Although many courts use one or muore of l.husv f.nclur.s das
a basis for case scheduling decisions, tradition, number of pending cases
and number of cases ready for trial are, in fact, irrelevant 1o ilt'll.it'\'ln;;
avcurate scheduling, Although all of these factors are important in one

way ar another to casefiow management, accurate scheduling depends .

an seven factors that do not appear on that list.

The seven factors that can be used to schedule avertately and
achicve trial date certainty are:

1 likelihood of (rial;

2. lengih of trial;

J.number of court days;

4. expected judicial complement;

5. judge days available;

6. judicial capacity; and

7. fallout.

The first two factors, likelihood that cach case will proveed o
trial and fength of trial, are matters of informed judgment, .I:-:..-s Stncep
tible 10 scientific analysis or documentation than the rensainder of the
lactors, They typically come into play in individial colendar hystems
where the judge who conducts status and preteial conferences will Iy
the case, Under these circamstances, the juddge is inan excellent posstion
to evaluate which cases will yequire o trial, the Tengih of the irial ad
which cases will settle prior to trial, This determination is always made
in consultation with the attorneys in the case, Attempls are l“-‘i[‘li nade
to develop slatistical models to predict which cases wil) requine reso.
lution by trial.* If perfected, such models will be helpful under all types
of case assignment systems,

P
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The third through seventh factors, while important in both
Individual and master calendar scheduling systems, are particularly sig-
nificant either in master calendar systems or in individual assignment
systems where trials are scheduled from a central office and judges
gerve as “backup” to each other.

The “number of court days” js simply the number of days for
which cases are being scheduled. '

The “expected judicial complement” ig the number of judges
assigned to the division minus anticipated and predicted judicial ab.-
sence. It is important that judges advise the chief judge in advance of
vacations and other planned absences. It js helpful to collect historical
data on .nnual absence patterns atiributable to iliness,

“Judge days” are calculated by multiplying the expected judicial
complement by the number of court days in the period. For example,
if five judges will be present every day during a single week, then the
number of judge days available is twenly-five {five days X five judges).

“Judicial capacity” is based on historica] information about the
number of scheduled cases that are tried and settled with judiciai par-
ticipation within the jurisdiction, For example, data in one metrapolitan
court show that .32 cases on the calendar are dispused of per judge day
available. Though this is labeled “judicial capacity,” it is not an eval-
uation of how hard fudges are or should be working, 1t simply is a
statistical description of the existing situation. Using historical data, i1
is possible to develop a statistical profile of the number of {vr portion
of) scheduled cases that are disposed of per judge day available (which
incorporates average trial length). In any situation where a trial of un-
usual length iy expected, judicial capacity must be weighed against the
anticipated length of trial and likelihood of trial discussed abuve,

“Fallout” is the percentage of cases scheduled for tria) that are
continued, settied or dismissed without judicial intervention, Iy reveals
the level of overscheduling necessary to supply available judges with
ready cases. As courts gain ability to predict |he tikelihood of trial,
judicious overscheduling can be used as a technique 1o facilitate setile-
ment of cases determined to be likely to settle,

“ludge days,” “judicial Capacity” and “fallout” serve as the
guides for scheduling,

Example: If civil division judges historically have been able lo
dispose of .32 scheduled cases per judge day available
{judicial capacity), and it is known that next month
twenty-five judge days will be available (expected
judicial complement muitiplied by cour days), then

Y
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during that time the scheduling system should pro-
duce eight cases for the available judges,

25 judge days
x.32 cases per judge -
8.00 cases to receive judicial attention

Fallout must be taken into account to result in eight
cases for the sitling judges. Assume that documen-
tation of the existing scheduling system discloses that
the usual fallout is about 55 percent of scheduled
cases, as determined in the following manner:

25% continued at request of counsel
30% settied or dismissed without judicial
o intervention

55% total

Since, in this example, 55 percent of the cases sched.
uted will fall out, the required vight cases represent
45 pereent of those scheduled (100% -~ 55% fallout
= 45%). Thus, the number to schedule (N) to resuly
in eight cases for the iudges would be about 18 cases.

A5N = 8 cases
N = B/.45 cases
N 18 cases

i

No scheduling system is a panacea. Continuous anglysis of ca]u::ui.lr
data, judicial absence data and judicial capacity data is nc:‘essary.-(.on-
ditions change and the factors in the formula must change nrlmn.img!y.
For example, since this approach averages thc.lenglh of If‘lal, if trial
length increases substantially, the judicial capacity f.)clt:r will duecrcase
and must be modified in the formula, Interestingly, in most courts mast
factors and percentages tend Lo remain fairly constant aver lir'nu.-. y
While this discussion may seem technical, it can be simplificd
for those net malhemalically inclined in the fullowing summary: Ac.
curate scheduling requires consideration of the jadicial resources ex.
pected o be available, the historical capacity of those resources and the
expected case fallout after scheduting, ‘
A corollary issue concerns the commdsm often faced by courts
with a substantially overseheduled calendar: o fuw ready cases 1o
accupy the judges and excessive con(inuancfus.. When a court h«l.‘ir l‘nu
few ready cases for the available Judges in spite of scheduting a large
number of cases, the panic response usually is to schedule even more

1
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cases. This action decreases the likelihood that attorneys will prepare
since they perceive a low probability of trial. Because the calendar is

. heavily overscheduled, the likelihbod that a continuance on the grounds
of unpreparedness will be requested increases. Thus, there are still (oo
few cases for the judges.

The correct remedy is to reduce the number of scheduled cases
to the point that the lawyers have absolute certainty of trial. Under
these circumstances, many of the common bases for conlinuances can
be rejected, and the case can be forced tu wial. Accordingly, attorney
preparation is assured.

Although many courts have used this approach with notable
success, some who have considered it fear that dispuositions will decline
as the size of the calendar declines. This doesn’t occur because, in the
face of trial date credibility, the number of settlements increases as the
number of continuances decreases, Eventually, increased numbers of
cases can be scheduled gradually until the optimum level is reached.

Accurate scheduling is vital to an effective, court-supervised
caseflow management system. The effort required initialty to oblain the
information to design and implement a new approach will be one of

the best investments of human and other resources the court under-
takes.

7. Controt of Continuances

Creating an environment that encourages attorney preparation
depends on a number of factors discussed in this monograph, including
strict limitation and contro! of continuances, The 1973 monograph stated:
“The court must adopt and apply a restrictive continuance pulicy, ad-
ministered by a judge.””” Since that time the significance of continuances
(adjournments) to a court’s overall case management schenie has be-
come even more apparent.

[tis as true today as it ever has been that a court’s policy on
continuances reflects its commitment to the philosophy of court re-
sponsibility for case progress, Through leniency in continuing scheduled
trial dates, even a court that has adopted the philosophy of court re.
sponsibility loses control of the process, Aside from the obvious fact
that continuances result in delay for the cases involved, the court’s
policy on continuances is linked 1o two critical aspects of effective court
management of caseflow:

® attorneys’ perceptions of the court’s attitude toward cascflow
management; and
® trial date certainty,

A courl’s posture on continuances creates expectations on the
part of the trial bar, which in turn affects attorneys” diligence in prep-

vold
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aration. Cases are ready for trial or other hearing only if the attorneys
have prepared. Attorneys prioritize the cases to which they Wll” devate
time based upon a variety of factors. In the face of a large inventory
of cases, prioritization of work is based partly on altorney perceplion
of whether the court is actively supervising the progress of cases, whether
scheduled trials and hearings will occur and whether a request for
continuance will be granted for unreadiness to proceod.

If the court is Jenient on continuances, o buay attorney may be
less likely 1o be prepared or likely 1o be loss prepared. 'l'ilm: will b
devoted o the mast pressing business, and postponements \\'I!l bue re
quested for less urgent matters, including cases in which a continuance
due 1o unreadiness can be obtained. Each time the court grants such a
request, it reinforces counsels” perception of the court’s leniency and
lack of case management orientation. ‘

The effect of the court’s continuance philosophy and policies
on trial date certainty is linked to the effecl on attorney expuctations
and pereeptions. A court cannot adopt a restriclive continuance J)ull\'\'
il it consistently schedules more cases than the available trial judpes
can be expected to conclude in the period for which cases ure stheduded.
Inevitably, cases will be continued on the court’s mution due 1o une
availability of a judge. When this degree of m.'t.-rsvlu:a.iulm‘;; STENTN
peatedly, atlorneys will take the chance that their case will be one of
thuse not reached. They may, for example, announce that they are ready
for trial on the trial date but not have witnesses readily available. Or
they may simply request a continuance on grounds of unrcmiinuss.-'l he
problem is compounded by the fact that when a court frequently is so
overscheduled that it must continue cases, expert witnesses are less
willing to agree to come to court on the scheduled dale or even to la.u
available on call. The consistent absence of trial date certainty condi
tions not only the lawyers but also certain experts, making it even more
difficull for counsel to be ready for trial on the scheduted da‘tu.

The possibility of administrative staff, rather tlmln a '”"IHS‘.' .du-
ciding requests for contintance was raised and n-jlucu-d. in lh‘w u'rlp;llldl
monograph, Subsequently, several courls wer iduntlfi:-q G which judges
had effectively delegated this task to the court administrator o cinse
manager. This delegation of aathorily succoeded when several mn‘:h
lions were met. First, courtwide policies concerning grounds mr‘ contin.
vance had been adopted and were available for use by the administrative
staff, Second, judges slood behind the decisions of the slat’f.l Allur'm.,'ys
could net appeal 1o a judge and have the case mahager’s ‘Ivmsu':n
reversed, Third, the staff had the authorily o examine altoreys in
order to penctrate plausible but insubstantial claios of necessily fur
continuance, While, on balance, judicial determinalions of continuance

ri
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requests is the approach of choice, this limited experience suggests that
with appropriate planning judges may be able to assign this task to
administrative staff without abdicating judicial responsibility or control,
This approach might be considered by a multi-judge court desiring
courtwide uniformity in dealing with continuance requests.

Care should be exercised to assure that the process of requesting
a continuance retains formality and that telephone requests are not
allowed. A showing of good cause should be required and reviewed.
Stipulation by the attorneys should never be the basis for granting a
continuance. Automatic granting of any request for continuance should
never be the court practice. Rather, inquiry into the validity of the
request and consideration of possible remedial action should be the
rule. Some courts require the litigants’ signatures on the continuance
request, often with significant reductions in the number of continuances
requested.

Often, in frustration over attorneys’ lack of preparation, courts
consider possible sanctions to encourage attorney preparation. While

. there are a number of sanctions available, sanctions are not 2 manage-
ment remedy to the problem. A basic premise of the type of court
supervision of case progress advocated in this monograph is that the
caseflow management system must be an orderly, predictable process
whose reliability encourages and facititates appropriate preparation and
attention to the cases by all involved, Thus, failure to prepare becomes
an exceptional occurrence and can be dealt with on that basis, This is
quite different from the “rules and sanctions” approach,

This discussion should not be construed as saying that all re-
quests for continuance should be denied, even those in which good
cause is substantiated, Rather we suggest that the court supervision
system be designed to facilitate attorney preparation for scheduled
events, expert witness avallability for trials, and anticipalion of possible
problems.

Emergencies arise, and some cases inevitably will have 10 be
continued. When this necessity arises, the continuance should be to a
date certain as close as possible to the original date. No case should
ever be continued “generally” or continued to be reset on motion of
counsel. Even under circumstances that render the fulure trial date
uncertain (such as the iliness of one of the parties), a future date certain
should be set for joint review of case status, By following this practice,
the court can assure continuity of court supervision of the case and
avoid unnecessary delay.

In summary, it is vital to the success of caseflow management
systems that the court:

e
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¢ limit continuances to verified good cause;

® record the numbers of and reasons for continuances so they
can easily be consulled; ‘ .

 track (as part of its scheduling statistics) the rate of contin-
uances requested and granted; and

¢ when a continuance must be granted, reset the case to a date
certain in the near future,
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CRIMINAL CASEFLOW DICUMENTATION AND AHALYSIS METHOD
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ARREST TO FIRST HEARING. Between the arrest the following processes should take
place:

The sufficiency of the evidence if not screened at the arrest should be screened by an
experienced prosecuting attorney.

The police report should be written and reviewed.

Charges should be prepared sufficient to state the crime that has been committed.

A bail investigation should be conducted -
Eligibility for defense aid shouid be investigated -

FIRST HEARING TO ACCUSATION. The principal cause of delay in the period between
first hearing and an accusation of the completion of the investigation. The following
matters relating to the investigation often nead to occur:

Witness must be interviewed

Laboratory results must be obtained.

New reports must be written

New reports must be typed )

A formal indictment (or information) must be drafted and reviewed.

Evidence must be organized and reviewed.

Legal research must be completed

ACCUSATION TO ARRAIGNMENT. There is very little reason to delay the arrsignment
after the accusation has been made. The following procedures are largely clerical:

The arraignment date must be sat

The arraignments must be made for a judge and courtroom

The papers must be drafted. reviewed and transmitted to the felony court clerk’s office
The persons necessary must be notified of the arraignment.

ARRAIGNMENT TO PRETRIAL MOTIONS. Deiay occurs in this process in many
instances because rules of procedures reguire waiting periods between steps in the
process. Waiting time is thereby mandatory if motion processes are involved. Typical
delfays are as follows:

Ten days are allowed after arraignment for the filing of certain motions.

Ten days are allowed to respond {o motions.

Five days are allowed to reply to the responses.

A motion is set for hearing ten days after the response time.

Briefs are requested after hearing within z fixed response time.

Evidence, if taken, must be transcribed by the reporter witch is often back logged for 30-
60 days(this. even though the data entry time for the transcript is less that one day).
Evaluation of the need for psychiatric and physical exams.

Evaluation of the possibility of dispositive motions

PRETRIAL MOTIONS TO CONFERENCE. Conferences are often not scheduled or
controfled. The processing that must take place is as follows:

The lawyers must evaluate the difficulties in their case.

The defense lawyer must have a conference with his/her client.

All discovery must be complete by either cooperation or motion.

CONFERENCE TO TRIAL. The delays between conference and trial are often minimal
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because the lawyers do not confer until triat tim
between the conference and the triaf is
Witness must be found and notified
Attorney schedules must be adjusied ang planned.
In some cases new trial attorneys must be briefed.
New physical or ments| evaluations mus; be had.
Everyone must be notified.

Courtroom must be made availabla.

A judge must be made avzilable

e is upon them, Most of the processing
in preparation for trial as foilows:
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Arrest to first hearing. 1.

Though there were few delays in the period between the arrest and the first hearing, problems
and police department office management were identified and solved by noting a regular defay at
this stage. Narcotics cases, for instance, were consistently delayed. In one system, laboratery
records were consistently taking excessive time due to inadequate facilities for the police iab. The
court intervened with the government to help solve this problem. In the same system, delays in

police appearances before prosecution officials were reduced by paying attention to the duty time
of officers.

First Hearing to Accusation. 2.

The study of the period between the first hearing and accusation led to several effective changes.
Police were shle to identify and eliminate more than fifty days of delay at this stage in one
system, and the prosecution consistently improved its accusatory review in each of the systems
studied. The time spans were so limited that, in most instances, an average improvement of thres
to five days {out of 20) was considered significant. In each case where administrative queue hzad
formed in the screening process, the delay was shortened by managerial attention

Arrest to Arraignment. 3.

Two of the courts studied faced with substantial delays between arrest and arraignment in felony
court (three subsystems) eliminated the lower court process altogether and proceeded with the
direct filing a felony cases in the fefony court. Early review indicates the speeding up of the
process in both of the courts as a result of this change. Direct filing can eliminate 10 to 30 days of
transfer time in the system. But more important than the saving of transfer time is the overail
effect of appointment for the indigent counsel who can stay with the case from beginning to end.

Accusation to Arraignment 4.

The period from accusation to felony court arraignment has always been a source of delfay. In the
systems which continued to bifurcate the process, substantial delays were occurring at the stage.
Notice was the problem in one system where the larger number of persons had been releasaed on
bail pending indictment. Notice of the arraignment required from 10 days to two wesks for
service. In addition there more than the usual portion of fugitives developing at this stage. The
solution readily identifiabie by studying the subsystem was to give notice of the arraignment at the
first hearing and mail a canceliation of the notice for those not indicted. To those whom the
Cancellation was sent always seemed to get the canceliation.

Arraignment to Conference 5,

Most of the delay in the system exists between felony arraignment and conference. in one court,
discovery motions are the principal culprit, but in most courts, lawyer conflicts and lawyer
economics cause the problem. In another court a shortage of public defender personnel coupled
with poor public defender assignment policy caused the delay. In most instances the delays were
reduced by careful attention to detail in the scheduling office.

Conference to Trial 6.

The usual practice as noted in more detaii below, is to confer about settlement of cases on the
éve or morning of trial. The time for conference to triat is, therefore, usually not a time in which
preparations can be accomplished or controls can be invoived. When heid at longer time before
trial, iapse time between conference and trial is anomalously an area in which should be
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increasec to reduce delay.

it would be possible ta detail more than one hundred specific delay producing practices in the
subsystems studied the monitored. The most common reoccurring difficulties are the subject of 5

Separate section of this report. The important finding for purposes of this subject is the workability
of attacking the subsystems as units of delay.

By appointing Subcommittees and task forces withi
operating personnel from the subsystems i
When asked to report back within one month, their
repoit. Thus, focusing on a Particular subsystem pro
proved to be an effective delay reduction technigue,
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Identification of factors for Case Management

For each of the delay producing relationships or procedures a critical factor 1s
identified.

The factors canmot be conceived in a simple single variable terms.
Before any major adjustment can be made the system must be organized for
control. Once some organization exists, goals and standards can be defined.
With goals and standards adopted operational procedures can be designed and
applied. By monitoring the operations against the goals and standards, the
procedures can be evaluated and the results fed back to the performers. Finally
procedures can be redesigned and installed which in turn can be evaluated and

altered to meet the objectives which the organization has set.

The initiation of system control should be by the judiciary rather than by
any other principal participant in the system. This is not to conclude that the
court may direct the prosecution and defense in their many procedures. In the
ultimate design, control of the process will be a cooperative effort visibly

monitored by all of the participants.

The current version of the critical factors is set forth below.

CRITICAL FACTORS
ORGANIZATION FOR DECISION MAKING
Board of Judges

1.11  Board of Judges meets at least once each month
1.12  Meeting with advanced agenda

1.13 Agenda resolved at the meetings



.14 Inciuded report of compliance with adopted standards

1.15  Minutes are distributed within 72 hours of meeting

Coordinating Council

.21 Organize a coordinating council of criminal justice system °
decision makers

1.22  Coordinating council meets once each month

1.23  Meeting with advanced agenda

1.24  Agenda resolved at the meeting

.25 Minutes are distributed within 72 hours of meeting
ORGANIZATION FOR CONTROL

Felony Calendar Judge
2.11  One of the judges regularly sitting in criminal cases must

be placed in charge of the felony criminal procedure

2
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Select an administrative officer responsible to the Felony

Calendar Judge

Felony Court Committee

2.21  Appoint a committee of three judges who regularly sit in
criminal cases to consult with and advise the Chair Judge
and the court on matters relating to the criminal process

2.22

The committee should meet weekly to study information

indicating compliance or non-compliance with adopted

standards

Central Arraignment Procedures

231 Intake of cases into the felony court controlled by the

Felony Calendar Judge

[
(W8
[S8]

The Felony Calendar Judge holds all arraignments on
felony information and indictments before assigning cases

to a particular judge for action
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233 All scheduled procedures in criminai cases held as
scheduled unless postponed by the Felony Calendar Judge

2.34  Holding facilities available near the Felony Calendar

Judge

2.35  Conference rooms available within the secure area near
the Felony Calendar Judge

Counsel for Indigent Appointments

2.51  Appointments of counsel for indigent felony defendants in
the intake court is under control of the felony court

2.52  Through public defender or approved lists counsel is
designated at the earliést possible time after arrest to
continue through the whole process

2.53 Information regarding the work loads of attorneys
assigned to represent indigents is regularly made available

to the Felony Calendar Judge

ORGANIZATION FOR CASE INVENTORY CONTROL

Monitoring the procedures in the intake court
3.11  Felony charged cases receive a felony court number at the

time they are first charged

5.12  The felony case headquarters is notified by name and
number of all cases charged as felonies
3.13  The felony case headquarters receives weekly reports of

felony case status pending under intake court control
3.14  The chair judge of the intake court meets weekly with the
Felony Calendar Judge to review the status of cases

exceeding the established standards

Arraignments Scheduled
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When received by the felony headquarters cases are set
for arraignment within three days

Cases in which the intake court binds over for felony trial
receive an arraignment time and date before the hearing is
adjourned

Felony cases which may be indicted by a process outside
the intake court receive notice of the scheduled felony
court arraignment at the time of the first intake court

hearing (subject to being withdrawn if not indicted)

ARRAIGNMENTS WITH CONTROL

Standard Arraignment Procedures in Felony Court

4.11 Trial counsel available with their trial schedules

4.12  Counsel for indigent reviewed against case type standards

4.13  Prosecutor delivers to the defendant’s attorney a copy of
the (a) indictment/information; (b) police reports; (c)
names and statemnents of witnesses known to the
prosecutor

4.14  Court enters a non guilty plea

4.15  Clerk hands notice of conference and trial date to

defendant

Future Scheduled at Arraignment

4.21  Plea discussion conference set for seven (7) days hence at
particular time and place
4.22 Defendant is required to be present at the conference as at
any other scheduled court hearing
4.23  Counsel makes complete disclosure of case at the
conference

4.24  The judge is not present but available



4.25  Pleas of guilty are taken by the Felony Calendar Judge or
substitute after the conference when appropriate

4.26  Cases are sent to individual judges for sentence

Trial Settings

4.31 Cases are set for trial fourteen to eighteen days after the
dates set for the plea conferences. If cases are
individually assigned, trials are set on the moming
following the arraignment by the trial judge to who
assigned

432 Any setting more thanl21 days from the conference setting

must be explained by the setting judge

OPERATING STANDARDS TO PROVIDE CONTROL

Assignment of Cases for Trial
5.11  Individually calendared cases are reviewed for trial on the

morning preceding the date assigned for the trial

Motions for Delay

5.21  Motions for delay are in writing with reasons stated
2
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Motions for delay when granted are simultaneously

rescheduled

Motions to Suppress or Attack the Information/Indictments
5.31  Motions addressed to the information/indictments are

made within two days of plea discussion and conference

el
L)
D

Motions are set for hearing within two days of being filed

without affecting the schedule trial dates

Psychiatric Examinations

¥
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5.41  Appointment of psychiatrist or authorization for
psychiatric examination is by motion
542 Time limits for completion of the examination and report

(the shortest possible) are fixed at the time the motion is

granted

Acceptance of Negotiated Plea

5.51  No guilty plea is accepted except to all charges in the
indictment or information within two days of the trial
setting

5.52  Pleas on date of trial are sent back to the Felony Calendar

Judge for plea and to the trial judge for sentence

Guilty Pleas by Signed Form

5.61  Guilty pleas are taken by a petition to enter guilty plea and
an order entering plea

5.62  Defense Counsel is responsible for advising the defendan:

in clear language as to the contents of the form and to

certify same

RESOURCES TO SUPPORT COUNCIL

Space for Felony Headquarters

7.11  Felony Calendar Judge's courtroom adjacent to holding facility

7.12  Conference rooms in the security area near Felony Calendar
Judge’s courtroom

7.13  Room in jail to conduct psychiatric examinations

Prosecution Personnel

7.21  Experienced prosecutor, with authority to decide, assigned to plea

discussions



7.22  Prosecutors assigned immediately to argue motions

7.23  Prosecutor assigned in advance of trial date to try the case

Psychiatric Examinations

7.31 Psychiatrists appointed from an approved list of those willing to

conduct examinations in adequate jail facilities

Counsel Appointment System
7.41  Public Defender adequately staffed OR
742 An organized System of private defenders adequately

compensated and supervised to assure an available group of

experienced defense counsel

~1
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Statistical Information for Control
— Information about the Inventory

Total cases charged in intake court

Total felony cases disposed in intake court by (a) no probable cause found (b) guilty

plea to a lesser cause (c) dismissals or not proceeded against
Total cases advanced to felony court .
Total cases filed in felony court
Total cases disposed in felony court
Age of pending cases in 30 day intervals

Breakdown of cases by significant characteristics pending more than 60 days
Separate listing of fugitives in the inventory

Information about the Process (weekly, monthly, quarterly)
Cases disposed by jury verdict
Cases disposed by dismissal
Cases disposed by plea of guilty
Cases disposed by judge trial to a judgment
Cases plead on day of trial
Cases plead after trial commenced
Cases continued at trial date
Reasons cases continued at trial date
Cases continued for conference
Reasons cases continued for conference

Age of case from Arrest
Median time to jury trial
Median time to judge trial :
Median time to information/indictment
Median time to arraignment
Median time to conference

Percentage of Dispositions
By jury verdict
By judge trial

By plea of guilty

By dismissal
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Civil Case Management Plan

A. Purpose

The purpose of this rule is to establish, pursuant to rule 9 of the Rules of Superintendents

for Courts of Common Pleas, a system for civil case management which will achieve the prompt
and fair disposition of civil cases and provide the court with an efficient means of controliing the
flow of civil cases.

B. Scheduling of Events

The scheduling of events begins when a civil action is filed. Thereatter, the cases
managed in four steps — Clerical step |, Clerical step |1, Judicial step |, and Judicial step It. The
clerical steps are performed by administrative personnel. The judicial steps are performed by the
assigned Judge or the assigned Judge's staff.

C. Clerical Step |

Service of summons, in accordance with rule 4.1 - 4.6 of though Ohio Rules of Civil
Procedures, shall be checked 21 days after the action is filed.

1. If services complete on all parties in the case is an administrative appeal:
a. The briefing schedule shail be automaticaily ordered as follows:

i Appellants assignment of errors brief due 40 days after the filing
of the notice of appeal;
fi. Appellee’s answer brief due 30 days after service of appellants
' brief:
iii. Appellant may file a reply brief due 14 days after service of
appelee’s answer brief but no later than 3 days before argument;

b. Notice that case is ready for decision shail be sent to the assigned judge:

c. If no decision is filed within 30 days, a reminder that a decision shzll be
filed shail be sent to the assigned judge every 30 days.

2. All cases. other than administrative appeals, go to Clerical Step Il when services
complete.
3. If there is no return of service, Clerical Step | is repeated every 14 days until all

returns are filed.
4 If service of summons is incomplete:

a. Notice shall be served on plaintiffs attorney directing that, unless service
is obtained, the case will be dismissed; and

b. 21 days after this notice is served, the action shall be dismissed if no
effort has been made to obtain service; or

c. If service has been complete indicate shall continue to Clerical Step 1.

5. if services being accomplished by publication, then:
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a. After the last publication. the publisher or agent shall file with the Court:
- i. An affidavit showing publication was made, and
il A copy of the notice of publication
| Both the affidavit and copy of the notice shall constitute proof of service.
b. 28 days after last publication, the case shall go to clerical step Il -
il 6 if no defendant has been served:
a. Counse! for plaintive shail be served notice directing that unless services
il obtained the case will be dismissed.
b. The case shail be dismissed 21 days after counsel for plaintiif has been
H served notice to obtain service is counsel for piaintive as either failed to
obtain service or has made no effort to obtain service.
: D. Clerical Step Il
L . . : . .
This step assumes that service upon all defendants is compiete. The clerical person shall
re-examine the action 28 days after clerical step one has been completed.
- 1. After all party defendants have filed an answer the clerical person shall submit
the file to the assigned judge for assignment of a pretrial conference. The clerical
person shall continue to monitor the case until the notices served.
2. [f no answer has been filed in the clerical person shall send counsel for plaintive
notice to either procesd with a default judgment or dismissed the action. If neither
i action has been taken after 21 days. then an entry dismissing the action shail be
wl submitted to the assigned judge for approval and filing.
: 3. If an extension to plead has been filed and the motion has been granted. the
il action shall be recycled to Clencal Step 1l at the end of the extension period.
4, Any motion(s) that:
il a. Requires a ruling shall be taken to the assigned judge on the mormning
following the day in which the motion(s} is filed:
i b. Has been pending 14 days or longer shail be sent to the assigned Judge
(- informing him or her that the motion(s) is ready for a decision. the
S motion(s) shall be re-checked every 14 days until a decision is made; or
s c Has been decided in an action in which no answer has been filed shall
be recycled to Clerical Step Il
= E. Judicial Step |
At the initial pretrial conference. the judge will, among other inquiries. determine the
i status of the case with reference to settlement.
1. In each cases reported settled whether at the pretrial conference or later:
sl a. Counsel shall be instructed to present a terrmination entry for approval
il
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within 14 days:

b The fact that a settlement has been reached shall be transmitted fo the
clerical person who shail check for the filing of the termination entry at
the end of the 14 day period;

c. If a terrination entry has not heen filed, then a notice shall be sent to
counsel informing them that they have 14 days to file a termination entry:
and

d. If no entry has been filed 14 days after notice has been sent to counsel,
then an adminisirative dismissal entry shall be sent to the assigned
Judge for approval

2. In each non-jury case:
a. The trial date and all other intervening events shall be scheduled; and
b. The clerical person shall check for a decision andfor a judgment entry 30

days after the designated triai date. If no decision and/or judgment entry
has been made, then the clerical person shall send the assigned judge a
reminder. thereafter the clerical person shall continue to check for
decision and/or judgment entry in shall aiso send the assigned judge a
reminder every 30 days until the judgment entry is journalized.

3. A case may be ordered to arbitration if a jury is demanded and the amount in
controversy does not exceed $25,000.00, unless the action involves title to real
estate, equitable relief, or appeals. In the event that the case is ordered to
arbitration, a backup trial date shail be set.

4. Every case that has not been reported as settled shail have:
a. The trial date set: and
b. The pretrial order served and journalized.
F. Judicial Step I

Beginning 14 days after the assigned trial date, the procedure set forth in the Judicial
Step E one shall be followed

G. No event required by this rule shall be deemed complete until the next event is scheduled
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CIVIL CASE MANAGEMENT OUTLINE

CASE FILED
DIARY READ 21 DAYS TO CHECK SERVICE.

CASE FILED, NOQ SERVICE
DIARY 14 DAYS TO CHECK ON SERVICE AGAIN. IF FAILURE OF SERVICE, SEND
NOTICE RE: SERVICE TO PLANTIFF'S COUNSEL AND DIARY 21 DAYS TO CHECK
ON SERVICE AGAIN. IF NO SERVICE AFTER NOTICE, SET STATUS CONFERENCE
RE: SERVICE

CASE FILED, SERVICE COMPLETE
DIARIES TO SEE IF ANSWERS FILED

AFTER SERVICE, ANSWER NOT FILED
SEND DEFAULT NOTICE TO PLANTIFF'S COUNSEL AND DIARY 21 DAYS TO SEE IF
PLAINTIFF PROCEEDING WITH DEFAULT. IF NOT PROCEEDING. SEND FAILURE
TO PROSECUTE NOTICE. IF PROCEEDING WITH DEFAULT, DIARY TO MAKE SURE
DEFAULT AND JUDGMENT ENTRY IS FILED.

AFTER SERVICE, ANSWER FILED
SET FOR PRE-TRIAL CONFERENCE.

PRETRIAL CONFERENCE
COMPLETE PRE-TRIAL MEMO.

INTERMEDIATE PRE-TRIAL OR STATUS CONFERENCE

FINAL PRE-TRIAL

CASES SETTLED

DIARY 14 DAYS TO SEE IF ENTRY IS FILED IF NOT FILED SEND NOTICE CASE

REPORT SETTLED IN DIARY TO SEE IF ENTRY IS FILED EVENT IS NOT FILED UP
ON ENTRY.

CASES NOT SETTLED, TRIAL

DIARY TO MAKE SURE ENTRY IS FILED REFLECTING VERDICT OR DECISION.
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Standard 2.79.5
Managing Comnplex Litigation

Proper management of complex fitigation requires early identification, immediate judicial
assignment, active judicial control, and allocation of adequate resources, especially computerized
case management controls.

(a) Early identification. The court shouid have procedures by which complex litigation is
identified prior to the filing of the case or cases. These procedures should be adopted by
the Supreme Court pursuant to sections 1.31 and 1.32 American Bar Association.
Standards Relating to Court Organization, 1990 edition -

(b) Immediate judicial assignments and active judicial control. as soon as a complex litigation
matter is identified, the Chief Judge should appoint a single judge to preside over the
complex litigation with the authority to consolidate and handle all cases involved. This
section shouid be based on experience and ability to handle the type of cases invoived.
This selection should be based on experience and ability to handle the type of cases
involved. This judge should immediately institute case management orders necessary to
resolve procedural problems and substantive issues.

(c) Resource allocation. Allocation of adequate resources should be tailor made for the
particular complex litigation involved. essential support should include adequate facilities
in a convenient location to expedite the litigation; sufficient staff resources; and whatever
computer resources are required.

Commentary
Early Identification and Control

Early identification and control leads to effective definition and resolution of compiex
litigation. The Supreme Court should adopt procedures by which complex litigation can be
identified as soon as possible before the case or cases are filed. For exampie, the Chief Judge in
each judicial district or circuit could be authorized to receive petitions for complex litigation and
requests for consolidation and unification. Early identification will make it possible for immediate
judicial assignment and to assemble the resources required.

Immediate Judicial Assignment and Active Judicial Control

Following early identification of complex litigation, the Chief Judge should appoint a
single judge to handle all aspects of the complex litigation case or cases. Judicial selection
should be based on the judge’s experience and ability to handle the matters involved. This need
for an experienced and well-qualified jurist means that random or traditional methods of judicial
assignment should not be used.

Once assigned to the case or cases, the judge shouid immediately issue case
management orders to consolidate cases, if necessary, and resolve other procedural probiems
and substantive issues. The judge should exercise active leadership decision-making monitoring
and firm but their supervision. The judge shouid recognize that innovation is likely to be the norm
and not the exception. The trial judge must implement trial methods to the extent allowed under
constitutional mandates, rules of civil procedure, and principles of even handed fairness to ali
parties. Questions of consolidation of many cases for a single trial, including those from diverse
locations within the jurisdiction, should be considered. In addition, once consolidation has
occurred, serious questions of bifurcation, trifurcation, reverse trial etc.. should be considered.
Lastly, methods of ADR resolution should be thoroughly explored, including mediation, arbitration,
and mini frails.
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Resource allocation

Allocation of adequate resources is necessary and is likely to exceed what is normally
provided. The assigned Judge, along with the assistance of the trial court administrator, shouid
first determine staff requirements, such as additional administrative, clerical, and legal staff
needed. Each piece of complex litigation will have to be individually evaiuated before this
determination of additional staff can be made.

Necessary space and equipment must be immediately provided. In many cases the trig|
judge will be faced with complex litigation which involves scores of attomeysand hasa -

substantially increased need for additional courtrcom and administrative space. This spdce
should be conveniently located for ail those invalved, so that litigation can be facilitated and

expedited. Computer service needs should be determined and provided to fit the particular needs
of compiex litigation involved.
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INTRODUCTION

The fundamemnal 1ask of courts is 10 admiinister
civil. eriminal. administrative.,
established procedural Jaw

The burden placed upeon courts i
in economic and social relations. the

Justice through the examinaiion of
and other cases in Judicial sessions in accordance with

S growing each vear in connection with changes
rise in crime. the increase in and character of
changes in civi] disputes. the expansion of potential court complaints involving the illegal
actions of public officials. the imposition of court control over the legality of compuisory
measures. and other proceduraj actions during preliminary stages of investigation and
Inquiry.
In conncction with ongome legal reforms

prosecution of which is proceeding in stages over the c
the envisioned iniro

in the Russian Federation. the
ourse of a specific period of time.
al judges, the organization of legai
ity the differentiation of forms of
1 of guarantees concerning independent legal
an Federation is undergoing and in the future wijl
o make the country’s svstem of legal affairs

duction of courn Jurors. mternation
affairs based upon principles of competition and €qua
legal affairs. the mprovement of the svster
authorities. and leeal alfairs in the Russi
undergo qualitative changes in order
effective and efficacioys.

The proper orgamzation of legal affairs
court work. providing for the maintenance of procedural norms. timely examination of
legal cases, fulfillment of judgments. verdicts,

decisions, resolutions, accurnulations of
statistical data. and the precise and cultured service extended in court to citizens as wejl
as legal representatives,

In analyzing the activity of the Moscow an

d Proletariat regional courts of the city
of Tver. it is worth notmg that:

B court ¢mplovees are fully occupted with routine work concerning the

processing of information resulting from the €xamination of cases:

the siructure of this processed information is fundamenzally reliable in
character:

B the procedure of processing information is sufficiently standardized;

B during the course of €xamination each matter produces a large amount of

documentation (according to approved form), the preparation of which
proceeds on the basis of information contained in the matter:
R the leoal affairs process is ace

consuming and demands continuous attention,

The following factors influence the organization of the court legal affairs process:
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v B anincrease in the number of cases:
B 3 complication of the character of cases coming before the court;
- B changing legislation:
N significant changes in coury practice on all levels arising from modermn social
processes:
i B changes in (he sttuctre and  characier of inquiries from government
authoritics and organs dealing with the promuleation of new legislarive acts:
_ B the necessinv of Improving the tmeliness and refiability of receive
- information on alf levels;
B 2 need for g lessening of the flow of documents ip paper form and the
i automation of routine Processing operations on aj levels of the cour svstem.

A qualitatjve Improvement in (he level of court work in this area ljeg in the
il elaboration of aumomated court afingps technology.

Current requirements based upon the need 1o creage automated court aftajrs
iin technology are:

B an expansion of technical possib; lities for count emplovees, an improvement in
- quality and lessening of time involved in the Preparation of documenys:

B an increase in the time perjod for the examination of cases;
- L heightening of (he level of organization of court workers:

B timely distribution of court practjce. primarily connected with conunually
changing procedyral norms and materjg] rights:

the necessity of a fuller ang More operationa| processing of statistica] data:
an effective search for mformation:

x
]
- B the provision of reliabilin: and confidenualiy of information:
W the integration of office technology inro 5 unified process,

- In connection with this. automated court affairs technology shouig:

B raise office work 0 a higher qualitative leve]. improve management conrg}

b over the activity of subordinate divisions and Judges. ease and raise the quality

of work for office emplovees. shorten the time of Passage for mariars of

, instance and lengthen the period of time directly allotted 0 judges for the
- L

analysis of cases at hand:

™ R provide Judges with Operational access to legislative acts ang court practice:;
-

2
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B provide effective nformational court Cooperation with the
the Russian Federation.  the Legal
procurator. and the Mmistry of Jus

Supreme Court o
department, investigatjve orean
tice of the Russian Federation.

Computerization m

ay improve the Zeneral e
a reduction in the number of defavs, the better us
possibility of human CITOr. An Improve

benefits for a berter public perce
the quality of coury atfairs itself.
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FUNCTIONS OF 4 COURT OFFICE MANAGER

cotrespondence (journal No. [ and to each document is appropriated a number thar notes
when the document arrived. where it came from. its designation. and o whom it is
addressed. All mail s then handed 1o the court chairman for further distribution. A fier the
distribution of mail (he COurt manager again notes i journal No. 1 10 whom each receiveg
document (according 10 incoming number) js distributed. and each document is given to
that person. If documents are ransterred from ope Judge to another. 3 NOte IS again made
in journal No. | concerning the transter. and the document is then given 1o the other
judge.

The following documens may he recejved by the court:
L Criminal cases

an incoming number 18 appropriated and the mauer is referred 1o the court
secretary for criminal cases for more detailed registration (a card is establisheq for
each crimingi maiter)

2. Civil cases

an mcoming number IS abpropriated and the matier is referred to the court
Secretary jor civil cases for more detailed registration (2 card is estabiished for
each civij matter)

3. Statements of claim. siatemens on the issue of courn orders, complaints
regarding the actions of administrative Organs and officials. other statemnents,
individual instructions

all are appropriated an incoming number that registers when. from where, and

what was received and following distribution by the court chairman is transferred
to judges under inventory for further assignment and eXamination

4. Inquiries
are registered and transferred for execution

" 5. Reports. materials, responses to inquiries, and other documents

are similarly registered and transferred 1 whom they are addressed or 1o the
person who inquired
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file,

Copies of incoming mail are made for the entire year. put on file. and at the end of
each vear this file is submitted w the archive

Furthermore the office manager keeps account of the following files:

L. File of correspondence unrelaied to cases and complaints

12

File of decisions on the refusal to accept applications. Decisions on the
repayiment ol state customs

ta2

File of individual mstruciions

4. File of abandoned documents

Lh

File or'decisions on the exaction of sums paid out during a search for debtors
6. Complaints
7. Household account {accoum of monev given out for household expenses)

8. File : letters. instructions. and other guiding instructions of the Legal
department and related correspondence

9. File: estimates. agrézments. applications
10. File: statistical account (senr-annual and annual account of court work)

The office manager keeps a book of orders and copies of all orders are placed on

arranges personal cases for all empiovees and files ail copies of orders and related
Teports concerning a given emplovee,

arranges. filis out. and keeps emplovee work booklets and files ali copies of
orders and related FEPOrLs concerning a given emplovee,

arranges. fills out. and keeps emplovee work bookiets, noting shifts in work
duties.

The office manager keeps an account of hours worked and at the end of each
month sends it to the accounting office for the disbursement of wages.

18]
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¢) administrative ma

d) complaints are assigned depending

following the registration of these cases and m
distribution of cases and materials. remarks a
return to the court office for
transfer of cases.

2) Thepl

weekly, and monthly noting the dates of examinat
matter, name of the person indicted. count of indictment, me

of the civil matter noting the plaintiff and defendant A
information permits the non-assi
custody for one day.

FUNCTIONS OF A REGIONAL COURT CHAIRMAN

1) The assignment of received criminal and civil cases. declarations. complaints. and

administrative materials.

a) assignment of criminal cases takes into account: the
matter. Cases involving the charging of minors a
chairman or his deputy. cases are not broug
considering complaints for arresi during th
this case the matier should note which judg
particular matter in order to avoid mistake
supplementary investieation. the matter is

burden upon judges. categorv of
re considered only by the court
ht to court which involved the chairman
& preliminary period of investigation. In
¢s examined the complaint for arrest for a
s. Following the return of the maner from
passed 1o the judge, who has been given the
matter for additional investigation. The secretary for criminal cases makes a note
regarding the return of the mauer from supplementary investigarion. The criminal

matter is given to the judge for combination. the process of which already concems
the matter in connection with the defendang.

The court chairman Keeps a journal of the assignment of criminal cases in which
are noted the judge’s first and lasi names. the defendant’s first and last names. the count
of indictment. and the means of interruption. With the aid of this data. upon inquirv the

following questions can be answered: how many criminal cases have been handed to each
judge. and with which means of interruption.

b) the assignment of civil cases and declarations proceeds according to a judge's
spectalization. A list is attached.

terials are assiened equally among all judges.

on the character of the complaint.
The assignment of cases and materials proceeds at the end of the working day
aterials in the court office. Following the
nd transfers of cases to a particular judge
processing. It is Necessary to automate a journal of the

anning of work concerning the examination of criminal and civil cases.
The planning of work concerning the examination of cases proceeds daily,

ion. day of the week, number of the
ans of interruption, and name

ccess to each judge’s stated
gnment of many cases in relation to an individual in



The planning of a judge’s dailv work is entered into a journal of court sessions. in
which the secretary of the court session makes notes regarding the results of each matter’s
examination. During planning. data regarding the examination of cases and the result of
examination are simuhianeously entered into a database of criminal and civil cases. In this
fashion. the entrv of information regarding a particular matter is handled by: the coun
chairman. judges. the judge’s secretary. and the court office secretary. The court chairman
and judges may close aceess 1o information regarding a matter. The court office secretary
may close access o corrections.

3) Control over the timeliness and qualuy of the examination of cases.

Inquiries regarding the examination of criminal cases: of particular judges. during
a fixed time period. number of criminal cases m connection with individuals in custody,
in comnection with minors. women. cxamined or left without examination. with
judgments of guilt or innocence. dirccted for additional investigation. individuals
sentenced to prison. 1o suspended sentences, handed fines. sentenced to corrective work.
examined individually or collectively. the number of appeals or protests. revocations.
cases left unchanged. changed. examined on time. not examined on time. remaining in the
affairs of a judge longer than one month. longer than three months. longer than six
months. longer than one vear. and the reasons for a postponement of a legal session (for
potential sharing).

Inquiries regarding the examination of civil cases: the number of examined cases
of a particular judge. during a fixed time period. and in 2 fixed category. Fxamined with
announcements of a  judgment: satsfactory.  refused. discontinued. left without
examination. appealed. protested. canceled. left without changes. changed. examined
individually. collectively.

The program should provide the opportunity to inquire about information
regarding a matter according to information entered into a statistical database in any
combination.

4) Publication of orders and instructions concerning the organization of court work and
court emplovees.

5) Work for the advancement of qualification of judges. Requires a list of judges with
qualified classes. date of conferral of this class and date of conferral of the following
class.

6) Work with popular assembljes. Requires a member list of popular assemblies with
notation of their first and last names. vear of birth, education, occupation, home
address, telephone. date of selection and participation in legal sessions.

7} Work regarding complaints of a non-procedural character. Following registration of a
complaint in the court office. the court chairman either personally resolves the
particular complaint. or assigns it to court workers, establishes a time period for
resolution of the complaint. and monitors the maintenance of time periods. Alarm
clock.

ta
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§) Together with other law enforcement organs. administrative organs. management

organs. and social organijzations. It is also necessary to have a list of directors.
telephones. important dates. and correspondence.

It is necessary to mainiain a daabase of local court practice and to have in
operational use the court practice of the regional and Supreme courls.

All documents related to criminal or civil cases should be located “together” and
be easily accessible,

(¥5]
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THE FUNCTIONS OF THE CIVIL COURT CLERK
1. A civil case initintion ang 4 rcgistration-stutistical form filling in.

All civii cages. acuon materials and applications shal] be registered in the
registration-statisijca forms and in (i alphabetica] index. Before the above-
mentioned proceduye undergoing all civil cases shall be registered in the Jjoumai of
Incoming maij Within 3 davs from therr conming 1o the coury. Not later thap on the next
day the civil cases together with the maj Jjournal shall pe brought 10 the Chairman of
the court for thejy distribugign Petween the judges depending op the category of cases,
usually considered by cach Specitic judge. and the leve] of their work]oad.

After such digyg bution the ¢jvi) “35¢s get back 1o the coury office again to enter
the mail journals of the judges. This brocedure shall pe Carried out jp accordance with
the Chairman s resoittion on the application (clajm,. Tequest). Such cjvij cases shal] be
handed 10 1he idees 1o perform o preqia Preparation for the Case consideration, pass
a determinaiion oy the civil case initiztion and calling on.

Upon passing the above-mentioned determinatiop the civil case shall be got by
the civil court clerk.

A cervil case itistion CORSISLs i the PTOCess. in the course of which the civil
court clerk shail conjor 4 deimite numper Ot each civil case, the mitial figure of the
number to be 2 (ax it is the code or g civil cases). then after a hvphen the ordina]
number of ih SPECHic Civil cuge shall be written, The numbers of the cases grow
depending op the date of thejr SCUIng o the ¢jvi] court clerk. The ordinal numper of
the case siiaj] correspond 1o je number of the registration-statistical form of the
present case. whjgls shall relicer (he Iollowing information: the date of the ¢age
registration. nformation apoy: the plaintiff, the €SSence and the vajye of action. the
case movements in tjo COUTts o original and appeliate Jurisdiction (the reasons of the
¢ase suspension. eXUamMnations of EXPRUS. e1e) and the taken decisipps, The contengs
of the Tegistration-statistjeq form shall correspond to the Tequirements of the form No
6. The form shaj| be stored in e court otfice for the concerned persons could be
informed of the CIC movements. The forms shal] be placed in the card index in the
order of thejr numbers growip .

On the EXPITY Of ihe calendar vear the registration-statistical forms for the
cases, which haven'; been considered by the beginning of the new ¥ear, shal] be
transferred 1o the ¢ypg index of the ey vear. In such situation twg ordinal numbers
shall be indicaieq on each registration-siatisica) form — the number of the previous

Year and the numper of the new one (for cXample: The cage No 2-500.98, the new
number is 2-13 99,

Numeration of CASES. coming in the pew Year shall follow the numbers, given
to those ones. which are the reg; of the previoys vear. Instead of the removed forms,
the forms-substiryies with the ordipg] number of the Previous vear angd the new
number indication shall be put into the card indey of the previoyg year.

= The civil cour clerk shaly put the civi] cage into the alphabetic index (a special
Jjournal) by the defendant’s name: here also the plaintiff's name, the essence of the
action, the case number (which shal correspond 10 the number of the registration-
statistical form) and the name of the Judge, Tesponsible for the Present civil case
proceedings. shal| pe indicated.

The process of g ¢jy il case initiatjop includes drawing Up its materials in the
form of a book: e the civil court clerk shall make a cover for the presented



upper part of the pase the neme of the judge. responsible for the case. shall be
indicated: in the middle of the paee the name of the civil case and its number shall be
put. below there shall be writien the name of the plaintiff. the name of the defendant
and the essence of the action. At the bottom of the page. on its right side the date of
the case registration in the court and the date of the first calling on the case shall be
indicated.

The date of the case coming to the court. indicated on its cover. in the
registration-statistical form or the rezistration journal shall reflect the actual time of
the case coming w the court.

For the cases and claimis, which come w the court by mail. this date shall be
indicated in accordance with & mark. made by the court office on the day of the
claim’s registration: for the cases and claims taken at a private reception. the date of
coming shall be indicawed in accordance with a mark made by the judge while taking
the claim from its inttiator.

2. The first calling on a civil case.

In order 1o cull on a civil cuse the civil court clerk shall fulfill the judge's
instructions from the determination on the civil case initiation and calling: he (she)
shall send the statements of chum coptes to the persons. indicated in the
determination: write subpoenas jor the persons. due to be subpoenaed. A special mark
on the performed operations shall be made by the civil court clerk on the internal side
of the back page of the case cover. in the special inquiry list (form No 19).

3. The civil case registration after its moving for the new trial.

The civil cases. moved for the new wial upon repeal of decisions.
determinations. resolutions shall be regisiered in the registration-statistical forms in
the same way as the new ones do. and get a new ordinal number. A note with a
reference to the previous numbier shall be made in the form.

In the alphabetical index the repeatedly coming cases shall be registered
separately. by with & note on their repeated coming.

4. The functions of the civil court clerk in the course of the case proceedings.

After all above-mentioned operations performance the civil case shall be
handed to the Chairman of the court office for making a mark in the journal of
incoming mail. and further - to the secretaries of the court session for distribution into
the judge’s safe between the appropriate dates.

In the course of the case proceedings the functions of the civil court clerk shall
be restricted to making marks in the registration-statistical forms on the case
postponements and suspension of its proceedings.

" Upon the decision passing on a civil case (a decision, a judgement by default,
a court order. a determination on the case dismissal. a determination on agreement of
lawsuit, a determination on leaving the case unsettled) the civil cases, drawn up in a
due order shall be returned to the civil court clerk. The latter shall make a note of this

fact in the journal of court sessions. indicate the date of the case return to the court
office and put his (her) signature.

3. The civil case execution

[ R
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Then the stage of the vase exceution follows. The decisions on the civil cases
shall be referred w0 exceution according w0 a common rule. upon the expirv of the
term. fixed 1or the appeals ageinst the decision (court order. etc) and if the participants
of the civil procecidings haven 't forwarded any appeals or protests against the decision
in the cassation order. For decisions the werm of appeals and protests shall not exceed
10 days. for court orders - jor the debtors — 20 days. Some decisions on the civil cases
are subject to immediate exeeution, a special mark on it shall be made in the decision.
The following types of decisions are 1o be immediately executed: on alimonies. on the
salaries’ recovery. on restoration of one's position and some other.

Within the term. fixed for appeals azainst the civil case decision. the case shall
not be obtained on demand or seni from the court.

In the course of the ¢ivil case execution the civil court clerk shall write the
acts of exccution: send the copies of the decisions with the cover letters 10 the
appropriate organizitions. oltices. enterprises: make extracts from the decision for the
litigants. All his thery operations. relating 1o the decision execution. shal] be indicated
by the civil court cierk in the inquiny list for the case. in the registration-seatistical
form and in the regisivuion joumal.

The decisions, dewermizutions. resolutions of the civil court. which have come
into force. shall be referred 1o exeeution by mean of handing over an appropnate act
of execution 10 the recover B person or 1o the bailiff-executor at the place of
execution.

The copies of the decisions. reterred 1o execution and the acts of execution,
issued by the court. <hall be contifiod by the judee presiding in this case. and shall be
accurate and Irerie. Blots and corrections in the act of execution are not permissible.
The acts of execution shall o w vitlen by the civil court clerk and those. which are
subject to immediare exeeution - by the secretary of the court session.

For the cases. which imvolve the debtor” search. the exact date and place of his
(her) birth shall be indicated: for the cases on alimonies — the child's name and the
date of birth.

In relation w the recovering persons and the debtors — juridical persons. the
known address o1 ihe tunidica! person’s body. the name of the banking institutions —
its money keepers and the numbers ol their accounts shali be indicated. In the acts of
execution. relaiing o asking Jor damages. some additional data on the socially
dangerous activity of the debtor and the methods of compulsory execution shail be
indicated.

If execution is going 1o be performed in different places or the decision was
taken in favor of several plaintifis or agamst several defendants, then several acts of
execution shall be written with exact indication of the place of execution for the part
of the decision. which is subrect to execution according to this very act. In the

presence of joint vesponsibiiinv of debtors the acts of execution shall be written
according to the number of debiors,

" Depending upon the place of execution. the acts of execution shal] be sent to
the appropriate subdivisions ol the bailiffs* service at the debtor’s place of residence
or work (for the juridical persons — at the place of their body or property location). If
the exact name or address of the bailiffs™ subdivision is not known, then sending the

act of execuiion w a body of justice of the appropriate state, area, region, city,
autonomous region or area is also permissible.
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The copies or'a decisicn, resoiution, determination. the extracts from the coun
decisions shall be cortified byt judge™s and the clerk's signatures and by the officia]
stamp of the court.

The cover feters Tor the copies ol documents and the acts of execution shail be
signed by the judge. by the clerk and certified by the official stamp. The copy of the
cover letter shall be attached to the case.

While starting a senience cxeeution and in the course of further execution also.
the recovering person shall bo intormed of the eXecution acts transfer 10 the bailiff-
EXecWor or sending them o arother organizaton with exact indication of the time and
the addressce. whom eachs act i execution was sent to.

In the siwations, wher 4 decision or a determination was changed by a higher
Court. a speciai miwrk shall be made on the appropriate copy.

The copics of determinations or resolutions of the cassation or supervision
authorities. upon the requesi of the concerned persons. shall be attached to the copies
of decisions or determinaijons, changed in the cassation or supervision order.,

The copies of private determinations (resolutions) shall be addressed o an
appropriatc enterprise. office. ergumzation. officer afier the decision coming into
force and shal] pe registered in the execution Journals according to the form 46.

0. Leaving a civil ease in the archives.

Upon a civil case exeeution its proceedings may be considered finalized and
the case becomes o subjeet to feaving in the archives.

A ervil case may be loii in the archives only in accordance with the resolution
of the judge. the Chuirman o the case or the Chairman of the court. Prior 10 it. the
eriminal court secretary shall bring the case 1o the Judge. who shall examine it on the
point of execution ang S it ior lean ing in the archives with indication of the date of
the proceedings end. Such muark shall be made on the internal side of the back page of
the civil case cover,

7o Appeals and protests against the civil case sentence.

A claim or a protest shal] mclude the date of its registration. which shall be put
by the person. who receives i Besides that. an appropriate number of copies shall be
attached to them in order 1o hand them to each participant of the proceedings.

The civil court clerk shall call on the appealed or protested in the cassation
order cases on a regional day. Calling on the ¢ivi cases shall be performed according
to a schedule. in conformity with the cassation days and hours of the cases’
consideration by the regional court The civil court clerk shajj notify all concerned
Persons of a claim or a protest registration. and also of the date and the place of the
case hearing in the regjonal court, AJ] of them shall get the copies of a claim or a
profest and also the copies of the written documents attached to them.

All objections or explanations relating to the claim or protest on a civil case
shall be filed or sent within one day 1o a higher court to be attached to the case.

On the expiry of the 1erm. fixed for the appeals against the decision or the
determination (in the presence of claims relating to the record of a court session —
after their consideration in g period fixed by the law) the case, including a claim or 3
protest, shall be sent to a hisher court together with a cover letter signed by the judge.
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The correciness of the case drawing up by the civil court clerk for sending it to
a cassation institution shall be checked by the judge. under whose supervision the
present case has been considered

The date of the case sending to a cassation institution and the date of its
getting back 10 the court. the results of the cassation consideration shall be indicated
in the registration-statistical form. '

In the presence of some drawbacks disclosure in the course of a cassation
claim or a protesi rezisiration the civil court clerk shell send a letter with indication of
drawbacks. due 10 be climinated and the term for their elimination to the claim
initiator. If the dravwbacks haven't been eliminated within the indicated term, those
claims or protests shall be considered invalid and returned to their initiators with a
cover letter. signed by the judge.

The cassation claims and protests. relating to the criminal cases with expired
date, shail be returned to their initiators.



THE FUNCTIONS OF THE COURT SESSION SECRETARY

1. IN THE COURSE OF CRIMINAL PROCEEDINGS

1.1. The daily, common, organizational actions of the court session
secretary throughout the working hours:

1.1.1. To keep all coming criminal cases in a due order, 1.e. filed, with pages
numbered, and being stored in the judge’s safe distributed in accordance with the
calling on dates or with the reasons of the cases’ postponements or suspensions.

1.1.2. To fill in the journal of court sessions, which shall contain the
descriptions of criminal and civil cases with indication of dates and exact time, the
persons and the articles of accusation or the essence of civil actions; the results of a
case consideration (the resolutive parts of the sentence or decision, or the reasons of
the case postponement or suspension and the new date of calling on the case); the date
of the case transfer from the secretary to the office.

1.1.3. To summon the jurors for taking part in the sanctioned criminal and
civil cases consideration, according to the list from the judge’s journal of jurors.

1.1.4. To check up the presence of persons, due to appear before the court at
the appointed time (the jurors. the prosecutor, the defenders. the defendant, the victim,
the witnesses and other subpoenaed persons).

1.1.5. To prepare a place for the court session and ask all the participants of
the proceeding to enter the courtroom.

1.1.6. To draw up the record of the court session.

1.2. The actions of the court session secretary in the course of the case
consideration on its merits.

1.2.1. In the course of the case hearings the court session secretary shall draw
up the record of the session, which shall reflect the following: the place and the date
of the case consideration, the time of the beginning and the end of the court session,
the full name of the court, its composition, the names of the secretary, prosecutor,
defenders, translator, defendant, victim, public plaintiff and (or) defendant, their
representatives and the other subpoenaed persons;

The secretary shall also reflect the essence of the case announcing by the
Chairman and the details of his presiding over the session: the fact of witnesses’
removing from the courtroom, the information about the defendant’s identity, the type
of preventive punishment (if he (she) is under arrest, then from what date), when the
copy of the accusatory conclusion was received. The court’s actions shall be reflected
by the secretary in the same order, they took place; the court’s actions and decisions
and also the actions of the other participants of the proceedings, which took place in
the course of the court session, shall be reflected by the secretary completely and
correctly. The following things shall be necessarily indicated in the record: the
composition of the court, the names of the secretary, prosecutor, defender and the
other participants of the proceedings announcing by the Chairman; explaining them
their right to challenge any other participant of the proceedings; the announced
challenges; their reasons and the results of the challenges’ consideration; explaining
by the Chairman the rights and obligations of the defendant, victim, legal
representative and the other persons, subpoenaed in accordance with the criminal-
procedural law; finding out whether their rights are clear to them and if there are any
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motions; those motions solution. The secretary shall reflect the determinations and
resolutions, passed by the court without leaving to the consultative room, or indicate
the fact of the determinations and resolutions passing in the consultative room. Then
the secretary shall reflect finding out by the Chairman the matter of the subpoenaed
persons’ presence and the possibility to consider the case in their absence. In such
situation the court may, without leaving to the consultative room, pass a determination
on the impossibility to consider the case in the absence of the persons, who failed to
appear in court, and the necessity to postpone the case hearings with indication of the
new session date and the measures to ensure these persons coming. The question of
necessity of the case postponement. suspension or return to the prosecutor for
additional investigation may be solved by the court in the consultative room. then
only the actions, performed by the court shal} be reflected in the record. The secretary
shall also indicate in the record the fact of the case postponement in connection with
the necessity to obtain some new evidence, very often it happens while settling the
motions, initiated by the participants of the proceedings.

If the case postponement hasn’t taken place, the secretary shall write in the
record, that the court came to the conclusion on the possibility to consider the case
under such circumstances and in some persons absence and determined, that it is
possible to start the proceedings in those persons absence but to come to a final
decision on this case only at the end of the judicial investigation. Then the secretary
shall make a note on the beginning of the judicial investigation and the order of its
performance by the court, with regard for the suggestions of all participants of the
proceedings. Then the secretary shall write down in details the testimony of the
questioned persons, who were subpoenaed and managed to appear before the court,
and of the other participants of the proceedings (the essence of the questions shall be
clear to the questioned persons); the questions, the expert was asked, and his replies;
the results of examinations and other actions. performed in the courtroom for the
purposes of the evidence selection (before the beginning of the court session the
secretary shall prepare the material evidence for the examination , which was sent to
the court together with the case and was stored by the criminal court secretary of the
court office in a special place); the materials of the case, which have been made
public; the facts, which the participants of the proceedings asked him (her) to fix in
the record; the facts of breaches of the peace in the courtroom, if they have taken
place; the name of the person, who committed the breaches of the peace; the brief
summary of the pleadings and the defendant’s last word; the fact of the sentence
making public and the term of appeals against it. Besides that, in the course of
proceedings the court session secretary shall ask the removed witnesses to enter the
courtroom for giving their explanations to the court.

Not later than within three days after the court session’s end the secretary shall
draw up the record, sign it and bring to the Chairman for signing.

1.3. The actions of the court session secretary under the sanctioned case
postponement, suspension.

1.3.1. If a criminal case with a definite date of hearings has been postponed,
all coming persons shall be notified by the secretary about the new date of the case
hearings. For this purpose the secretary shall draw up the statements of the coming
persons notification about the necessity to appear repeatedly in court on a definite
date and time, which shall be signed by the notified persons. The secretary shall also
write for them new subpoenas and make a note of the fact of these persons presence in



court (and how long) in the previous ones. The secretary shall make the orders for the
defender and the prosecutor to appear in court; or if the defendant has been taken into
custody — in the escort company or the [Z-36/1 institution. The secretary shall ask the
jurors to take part in this case consideration. If the case has been heard before. but
then, upon some reasons, was postponed — those jurors, who took part in the previous
consideration, shall be asked to consider it. The secretary shall send the new
subpoenas to the plaintiffs, who has failed to appear in court, or the copy of the passed
determination on compuisory bringing to the appropriate militia office. or the official
letter to the Chairman of the appropriate institution with a request to render his
assistance in bringing those persons to the court session.

The copies of these documents. with exception for subpoenas, shall be filed by
the secretary after the record of the court sessions and the decisions (determinations.
resolutions), passed by the court; the pages shall be numbered, a note about the sent
subpoenas shall be made; then the case shail be put into the judge’s safe. upon the
appropriate date.

1.3.2. If a case has been postponed for the purposes of additional evidence
obtaining ~ the secretary shall type the court’s inquiry and send it via the court office
to the appropriate institution or organization. A copy of the inquiry shall be filed after
the record of the case postponement. the case shall be distributed to the judge’s safe —
to the separate file of analogous cases - up to getting reply to the court’s inquiry.
Upon getting the reply, the secretary shall take the case from the office and give it to
the judge together with the reply for looking through and calling on it, or inquiring
about some more materials and explanations.

1.3.3. Sometimes, the court may suspend the case proceedings, for example —
when an examination of an expert is required, or when the persons, in whose absence
further proceedings are impossible, are being searched. In such situation. the secretary
shall file and number all necessary materials, make up a list of them and send via the
court office to the appropriate organization or institution together with the case or the
decisions, separately passed by the court, and the accompanying documents. If the
case has not been dismissed, it shall be stored in the Judge’s safe together with the
cases, upon which the inquiries have been made.

1.4. The actions of the court session secretary in the course the criminal
cases drawing up after their consideration.

1.4.1. If a criminal case has been considered and the final sentence or
determination has been passed by the court, the secretary shall draw up the record of
the court sessions, bring it to the judge for signing, file all necessary materials
(including the final decision of the court) in a due order, number the case pages, make
up a list of documents, then hand all these papers over to the criminal court clerk,
making him (her) sigh for them and put the date of the documents transfer in the
Journal of court sessions. At the same time the court session secretary shall send a
copy of the court’s sentence to the 1Z-36/1 institution for handing over to the
convicted person (if he (she) has been sentenced to imprisonment) and filing. If the
defendant hasn’t been taken into custody, such operation is not required. In the
presence of claims on the record of the court session, initiated by the participants of
the proceedings, the judge shall consider these claims, and the secretary shall draw up
the record of the court session, which shall be filed and handed over to the eriminal
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court clerk of the court office together with the judge’s determination. If the sentence
has been passed in the manuscript form. the secretary of the court session shall tvpe it
before transferring to the court office. file after the manuscript version and return to
the office together with the copies of the sentence.

1.4.2. In the situations. when a private determination on a case has been
passed, the determination shall be mulitiplied. certified by the judge and the secretary.
The secretary shall indicate the full address and pass 2 copies of the determination to
the court office — to the record keeper — for sending them to the appropriate instance
and the appropriate measures taking. The original of private determination shall be
filed by the secretary. and the note on the determination sending to the addressee shall
be made on it.




THE FUNCTIONS OF THE COURT SESSION SECRETARY
2 INTHE COURSE OF CIVIL PROCEEDINGS

21 The daily. common. organizational actions of the court session
secretary throughout the working hours:

211 The same s the actions of the cowrt session secretary in the course of
criminal procecdings, described iy the poing .

2120 A¢the stage o Pre-trial preparation undergoing by the case the courn
session secretany shuil wrire suirpocnas for the litigants

Upon the judge's insiruction he (she) shall inquire after the necassary
documents on the cssence of (he case and perform other actions. indicated by the
Judge in determination on he pre-trial preparation of the case:

Upon the determination on the case sanction passing by the ludge the secretarv
shall bring the case o the ¢ivii coun clerk of the court office for giving it a number.
entering it 1o the Jatubuse and iormy, Jor shaping the selecied documents into a civil
case (in the covers and the iirs; vallme on . -

2150 Afer the case getting back from the coun office the court session
secretary shall distribute it 1o tie judge’s sate. upon a definite date.

214 On the day of G case consideration on its merits, it shall be entered by
the court session seeretary together with the other cases into the journal of sessions of
a definite judgc. with indication of the ume of consideration. the number of the case.
the names of the Htgants and e essence of the actions. Upon the end of the case
consideration on it~ merits e COUrt sexsion secretary shal also write in the journal
the results of the present case vonsideration: whether it has been postponed and to
what date. the reusons of (he s postponement: whether the action demands have
been completels or Partially setisiied: or i the dction has been rejected (completeiv or
partially). The cour: session searetany shall also fill in the columnp of the journal.
where the fact of the case transier from the judee to the secretary is 1o be fixed after
the decision has ieen passeid. pon the final decision passing the court session
secretary shall hand the case over 1o the civil court clerk of the court office. make him
(her) sign for it and put the dare o the gansier,

2.1.3. The duiies of the court session secretary for a civil case consideration
are the same as those of (he COUrl session secretary in the course of criminal
proceedings. descrived in the points 3 and 4.

2.1.6. Drawing up the record of the court session.

2.2. The actions of the court session secretary in the course of the case
consideration on its merits,

2.2.1. In the course 0! the case hearings the court session secretary shall draw
up the record of the court sessjon, which shall include the precise statement of the
court’s actions and decisions. passed in the course of the case hearings; draw up
written undertakings on the responsibility for rejection 1o testifv or the deliberately
false testimony'.

In the record of the cour session the following things shall be reflected: the
year, the month. the dav and the place of the coun session; the time of the beginning
and the end of the court sesston: the name of the court, considering the case; the
composition of the court: the names ol the secretary. prosecutor (if for the case
consideration the prosecutor’s presence is required), de fender (if he (she) is allowed



to take part in the case proceedingsy: the name of the case: the information on the
presence ol the persons. wking part in the case proceedings, representatives. experts,
witnesses. translators: the [aer ol the court session opening by the Chairman; the
subject of consideration: the et of the witnesses’ removal from the courtroom: the
fact of finding out the identitics of the litizants and the other concerned persons {the
full name. the date of birth, the place of work and the position, the places of official
and actual residencelr: the tuct of the court composition and the names of the
prosecutor. defender and secretary announcing: the fact of explaining the right of
challenge: whether there have been anv challenges (if they have, then the court’s
actions for thetr seutlementy: the information about explaining the litigants and their
representatives their procedural rights and obligations; whether they are ciear to the
litigants and their representatives and if there are any motions (in the presence of
motions ~ the method. the order and the result of their settlement shall be indicated);
the Chairman’s orders and the determinations. passed by the court without leaving to
the consultative room: the appiications from the liigants and their representatives: the
explanations oi" the hitigants and their representatives: the information about the
witnesses™ identity ¢the full name. the date of birth. the place of work and the position,
the place of ofliciai and scwi! residencer: information on the witnesses” notifving of
the responsibility for refusal o testify or for the deliberately false testimony according
to the Article 307-308 ol the Criminal Code of the RF and the appropriate written
undertaking signing: the witesses testimony: the experts” oral explanations of their
conclusions: the results of the oral and writien evidence’ examination (the evidence,
surveyed by the court and the results of survey and the evidence made public by the
court); the litigants” additional comments: the resolutions of the governmental bodies,
public organizaiions and labor groups: the contents of pleadings and the prosecutor’s
resolution: information about the determinations and decision announcement;
information about explanations on the contents of the decision, the order and the
terms of appeal againsi it

Upon the Chairman’s order the court session secretary shall include into the
record the circumstances. important for the hitigant and their representatives, if they
have initiated an appropriate motion.

The court session seerctary shall draw up the record of the court session at the
session itself. put his (hers signature under it and bring it to the judge for signing not
later than on the next day after the court Session or a separate procedural operation.
Al alterations. corrections and supplements to the record shall be discussed in a due
order.

2.3. The actions of the court session secrefary under the sanctioned case
postponement, suspension.

2.3.1. If a civil case has been postponed, the court session secretary shall draw
up a record on the case postponement. the front page of it to be the same as of the
court session record up to the moment of the litigants” identities finding out. Then the
secretary shall indicaie in the record the reasons, due to which the case consideration
at present moment 1s impossible (the subpoenaed persons’ failure to come, powers of
attorney absence. upon the litigants™ request, etc). and the determinations, passed by
the court withow leaving to the consultative room or information about the court’s
leaving to the consulative room and the determination passing. Upon the case
postponement the court session secretary shall perform all necessary actions for the
new calling on it: make the inquiries. when necessary; send the determinations or ile
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case itself for an exports” examination rertormance. While determining the date of the
MEW court session the seerctan shall write the subpoenas for the persons. due to be
subpoenaed. and 1o 1he prosecuton i necessary: file the copies of the sent documents
and inquirics: muake notes ahoy: the subpoenaed persons. Then the case shall be
distributed 10 the idge’s saft epon the appropriate dates.

2.3 Postponed even afier the litigants™ identities finding

2520 The case i be
out upon the initiated moiion. in such situation the record shall be drawn u

[0 a common ruic. uscd for he case consideration. but it shall e finish
determination on the citae resironeiment passing by the court.

235, The civil case Proceedings mav be suspended. in this situation the
appropriate record of the ot session shall be drawn up (it shall meet the common
requirements). the vase shall be fiicd and distributed to the judge’s safe in the capacity
of a suspended one,

p according
ed upon the

2.4 The actions of the tourt session secretary in the course the civil cases
drawing up alter their consideration.

240 Uponr the end or the case consideration the secretary shall file all the
documents. attached 10 i1, (e withesses” writlen undertaking. the record of the court
session. the decisions and determinations, passed by the court: number the case pages
and make a lisi of materials, In the presence of an order on immediate execution of

the decision or i~ Partihe seerctany shal! write the acts of execution, make a note on
their drawing up o rorie them Jor exeeution via the court office. Then the secretary
shall hand the cuse over o I ¢ivil coury clerk and make him (her) sign for it in the
journal of the vour Nonsions.,
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THE FUNCTIONS OF THE CIVIL COURT CLERK
L. A civil case initiation and a registration-statistical form filling in.

All civil cases. action materials and applications shall be registered in the
regisiration-statistical forms and in the alphabetical index. Before the above-
mentioned procedure undergoing all civil cases shall be registered in the journal of
incoming mail withip 3 days from their coming to the court. Not later than on the next
day the civil cases together with the mail journal shall be brought to the Chairman of
the court for their distribution between the judges depending on the category of cases.
usually considered by each specific Judge. and the level of their workload.

After such distribution the civi cases get back to the court office again to enter
the mail journals of the judges. This procedure shall be carried out in accordance with
the Chairman’s resolution on the application {claim. request). Such civil cases shail be
handed to the judges 1o perform a pretrial preparation for the case consideratio. pass
a determination on the civil case initiation and calling on.

Upon passing the above-mentioned determination the civil case shall be got by
the civil court clerk.

A civil case initiation consists in the process. in the course of which the civi]
court clerk shall confer a definite number on each civil case, the initia] figure of the

depending on the date of their getting to the civil court clerk. The ordinal number of
the case shall correspond to the number of the registration-statistical form of the
present case. which shall reflect the following information: the date of the case
registration. information about the plainuff. the essence and the value of action. the
¢ase movements in the courts of original and appellate Jurisdiction (the reasons of the
Case suspension. examinations of CXperis. eic) and the taken decisions. The contents

order of their numbers growing.

On the expiry of the calendar vear the registration-statistical forms for the
cases. which haven't been considered by the beginning of the new vear, shall be
uansferred to the card index of the new vear. In such situation two ordinal numbers
shall be indicated on each registration-statistical form — the number of the previgus
¥ear and the number of the new one (for example: The case No 2-300.98, the new

number is 2-15.99).

the forms-substitutes with the ordinal number of the previous year and the new
number indication shall be put into the card index of the previous year,

The civil court clerk shall put the c¢ivil case into the alphabetic index (a special
Journal) by the defendant’s name; here also the plaimiff’s name, the essence of the

proceedings, shall be indicated.
The process of a civil case initiation includes drawing up its materials in the
form of a book: ie. the civil court clerk shall make a cover for the presented



upper part of the page the name of the judge. responsible for the case. shall be
ndicated: in the middle of the page the name of the civil case and its number shall be
put. below there shall be written the name of the plaintiff. the name of the defendan:

and the essence of the action. At the bottom of the page. on its right side the date of

the case registration in the court and the date of the first calling on the case shall be
indicated.

The date of the case coming to the court. indicated on its cover. in the

registration-statistical form or the registration journal shall reflect the actual time of

the case coming to the court.

For the cases and claims. which come 10 the court by mail. this date shal] be
indicated in accordance with a mark. made by the court office on the day of the
claim’s registration: for the cases and claims taken at a private reception. the date of

coming shall be indicated in accordance with 3 mark made by the judge while taking
the claim from its initiator.

2. The first calling on 2 civil case.

In order o call on a civil case the civi] court clerk shall fulfill the judge’
instructions from the determination on the civil case initiation and calling: he (she)
shall send the statements of claim copies to the persons. indicated in the
determination: write subpoenas for the persons. due 1o be subpoenaed. A special mark
on the performed operations shall be made by the civil court clerk on the internal side
of the back page of the case cover. in the spectal inquiry list (form No 19).

3. The civil case registration after its moving for the new trial.

The civil cases. moved for the new trial upon repeal of decisions,
determinations. resolutions shall be registered in the registration-statistical forms in
the same way as the new ones do. and get a new ordinal number. A note with a
reference to the previous number shall be made in the form.

In the alphabetical index the repeatedly coming cases shall be registered
separately. by with a note on their repeated coming.

4. The functions of the civil court clerk in the course of the case proceedings.

After all above-mentioned operations performance the civil case shall be
handed to the Chairman of the court office for making a mark in the Jjoumal of
incoming mail. and further - to the secretaries of the court session for distribution into
the judge’s safe between the appropriate dates.

In the course of the case proceedings the functions of the civil court clerk shal]
be restricted to making marks in the registration-statistical forms on the case
postponements and suspension of its proceedings.

3. The civil case execution
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Then the stage of the case execution follows. The decisions on the civil cases
shall be referred to execution according 0 a common rule. upon the expirv of the
term. {ixed for the appeals against the decision (court order. etc) and if the participants
of the civil proceedings haven't forwarded any appeals or protests against the decision
in the cassation order. For decisions the term of appeals and protests shall not exceed
10 days. for court orders — for the debrors — 20 davs. Some decisions on the civil cases
are subject to immediate execution. a special mark on it shall be made in the dzcision.
The following tvpes of decisions are to be immediately executed: on alimonies. on the
salaries” recovery. on restoration of one's position and some other.

Within the term. fixed for appeals against the civil case decision. the case shall
not be obtained on demand or sent from the court.

In the course of the civil case execution the civil court clerk shall write the
acts of execution: send the copies of the decisions with the cover letters to the
appropriate organizations. offices. enterprises: make extracts from the decision for the
liigants. All his (her) operations. relating to the decision execution. shall be indicated
by the civil court clerk in the inquiry list for the case. in the registration-statistical
form and in the registration Journal.

The decisions. determinations. resolutions of the civil court. which have come
into force. shall be referred to execution by mean of handing over an appropriate act
of execution to the recovering person or to the bailiff-executor at the place of
execution.

The copies of the decisions. referred to execution and the acts of execution.
issued by the court. shall be certified by the judge presiding in this case. and shall be
accurate and literate. Blots and corrections in the act of execution are not permissible.
The acts of execution shall be written by the civil court clerk and those. which are
subject to immediate execution - by the secretary of the court session.

For the cases. which involve the debtor search. the exact date and place of his
(her) birth shall be indicated: for the cases on alimonies — the child’s name and the
date of birth.

In relation 1o the recovering persons and the debtors — Jjuridical persons. the
known address of the juridical person’s body. the name of the banking institutions -
its money keepers and the numbers of their accounts shali be indicated. In the acts of
execution, relating to asking for damages. some additional data on the socially
dangerous activity of the debtor and the methods of compulsory execution shall be
indicated.

If execution is going to be performed in different places or the decision was
taken in favor of several plaintiffs or against several defendants. then several acts of
execution shall be written with exact indication of the place of execution for the part
of the decision, which is subject to execution according to this very act. In the
presence of joint responsibility of debtors the acts of execution shall be written
according to the number of debtors.

’ Depending upon the place of execution, the acts of execution shall be sent to
the appropriate subdivisions of the bailiffs" service at the debtor’s place of residence
or work (for the juridical persons — at the place of their body or property location). If
the exact name or address of the bailiffs’ subdivision is not known, then sending the
act of execution to a body of Justice of the appropriate state. area. region, city.
autonomous region or area is also permissible.
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The correctness of the case draw
a cassation institution shall be checke
present case has been considered.

ing up by the civil cour clerk for sending it 1o
d by the judge, under whose supervision the

of the case sending to a cassation institution and the date of is

The date
getting back to the court, the results of the cassation consideration shal be indicated
in the registration-statistical form.

cover letier. signed by the judge.

The cassation claims and protests, relating to the criminal cases with expired
date. shall be returned to their initiators.
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THE FUNCTIONS OF THE COURT SESSION SECRETARY
2. IN THE COURSE OF CIVIL PROCEEDINGS

2.1. The daily, common, organizational actions of the Court session
secretary throughout the working hours:

2.1.1. The same as the actions of the court session secretary in the course of
criminal proceedings. described in the poimt 1.

2.1.2. At the stage of pre-irial preparation undergoing by the case the cour
session secretarv shail write subpoenas for the litigants

Upon the judge's instruction he (she) shall inquire after the necessan
documents on the essence of the case and perform other actions, indicated by the
judge in determination on the pre-trial preparation of the case;

Upon the determination on the case sanction passing by the Judge the secretarv
shall bring the case to the civil court clerk of the court office for giving it a number,
entering it to the database and form. for shaping the selected documents into a civil
case (in the cover) and the first calling on it. '

2.1.3. Afier the case getting back from the court office the court session
secretary shall distribute it to the judge’s safe. upon a definite date.

where the fact of the case transfer from the judge 10 the secretary is to be fixed after
the decision has been passed. Upon the final decision passing the cournt session
secretary shall hand the case over to the civil court clerk of the court office. make him
(her) sign for it and put the date of the transfer,

2.1.5. The duties of the court session secretary for a civil case consideration
are the same as those of the court session secretary in the course of Criminal
proceedings, described in the points 3 and 4,

2.1.6. Drawing up the record of the court session.

2.2. The actions of the court session secretary in the course of the case
consideration on its merits,.

2.2.1. In the course of the case hearings the court session secretary shall draw
up the record of the court session, which shall include the precise statement of the

false testimony.

In the record of the court session the following things shall be reflected: the
year, the month, the day and the place of the court session; the time of the beginning
composition of the court; the names of the secretary, prosecutor (if for the case
consideration the prosecutor’s presence is required), defender (if he (she) is allowed



to take part in the case proceedings): the name of the case- the information on the
presence of the persons, taking part in the case proceedings. representatives. experts.
witnesses. translators: the fact of the count session opening by the Chairman: the
subject of consideration: the fact of the witnesses’ removal from the courtroom: the
fact of finding out the identities of the litigants and the other concemed persons (the
full name. the date of birth. the place of work and the position, the places of officia]
and actual residence): the fact of the court composition and the names of the
prosecutor. defender and Secretary announcing: the fact of explaining the right of
challenge: whether there have been any challenges (if they have, then the court's
actions for their settlemnent): the information about explaining the litigants and thejr
representatives their procedural rights and obligations: whether they are clear to the
litigants and their represemtatives and if there are any motions (in the presence of
motions — the method. the order and the result of their settlement shall be indicated);
the Chairman’s orders and the determinations. passed by the court without leaving 1o
the consultative room: the applications from the litigants and their representatives; the
explanations of the iitigants and their representatives; the information about the
witnesses’ identity (the full name. the date of birth. the place of work and the position,
the place of official and actua residence): information on the witnesses’ notifving of
the responsibility for refusal to testify or for the deliberately false testimony according

public organizations and labor groups: the contents of pleadings and the prosecutor’s
resolution: information about the determinations and decision announcement;
information about explanations on the contents of the decision, the order and the
terms of appeal against it.

Upon the Chairman’s order the court session secretary shall include into the
record the circumstances. important for the litigant ang their representatives, if they
have initiated an appropriate motion.

The court session secretary shall draw up the record of the court session at the
session itself. put his (her) signature under it and bring it to the judge for signing not
later than on the nex: day after the court session or a S€parate procedural operation.
All alterations, corrections and supplements to the record sha] be discussed in a due
order.

2.3. The actions of the court session secretary under the sanctioned case
postponement, suspension.

2.3.1. If a civil case has been postponed, the court session secretary shall draw
up a record on the case postponement, the front page of it 1o be the same as of the



case itself for an experts” examination performance. While determining the date of the
newW court session the secretary shail write the subpoenas for the persons. due o be
subpoenaed. and to the prosecutor. if necessary: file the copies of the sent documentis
and inquiries; make notes about the subpoenaed persons. Then the case shall be
distributed to the judge’s safe upon the appropriate dates.

2.3.2. The case may be postponed even after the litigamts” identities finding
out upon the initiated motion. In such situation the record shall be drawn up according
16 a common rule. used for the case consideration. but it shal] be finished upon the
determination on the case posiponement passing by the court.

2.3.3. The civil case proceedings may be suspended.
appropriate record of the court session shall be drawn up (it sh

requirements). the case shall be filed and distributed to the Judge
of a suspended one.

in this situation the
all meet the common
's safe in the capacity

2.4. The actions of the court session secretary in the course the civil cases
drawing up after their consideration.
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THE RULES OF COURT SESSIONS ON CRIMINAL CASES
I. THE PREPARATORY PART OF A COURT SESSION

A court session’s opening consists in the following: tie Chairman declares
that the session of the courr (the full name of the cour 1o be declared) is open. Then
he states the case. which is going 1o be considered. the name of the defendant and the
law. under which the defendant s a subject to criminal proceedings.

Checking of presence ang failure 10 appear in court shall be performed by the
SESSION secretary prior to jts opening on the basis of the list of accusatory conclusion.
The secretary's report shall be heard after the session has beep open. .
secretary {inishes. judges and the other participants of the trial mav ask
some verifving guestions. provided the Chairman permits: and the

268 of the Criminal Code of the RFY,

The transhator starts performing his duties Just after the cour session has been
opened. that is why he is the first who gers explanations on his duties. He shall be
noufied of the responsibility for evasion of his duties pe

proceadings in the

absence of the persons. who failed 10 come. the translation of the SeCretary’s report on

presence and reasons of some persons absence shall be made. in spite of the fact that

this report had already been heard before the wanslator got the explanations on his
duties. (The Amicle 269 of the Criminal Code of the RF).

270 of the Criminal Code of the RF).

The question of the public prosecutor and the
be solved upon the court determination,

The Chairman shajj ascertain the defendant's identity by
his full name, the place and the date of his birth. his address. 0

public defender admittance shal]

the defendant shall be handed the copy of the victim"s applica
While checking the copies’ h
following:

tion.
anding it is fecessary to keep in mind the
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- Only the full versions of copies. not only the extracts from the documents,
shall be handed.

- The case consideration a1 a cour: session shall not bewin earfier. than three
days after those documents have been handed to the defendant. The dav. the copiss
were handed and the day of the session shall not be taken into account: if the las dav
of the copies handing comes 10 a weekend. it also shall not be taken into account.

Those rules violation shal] entail the case hearings putting off until the above-
mentioned documents handing in a due order and look. (The Anicle 271 of the
Criminal Code of the RF).

The Chairman shall declare the composition of the court. report who is the
defendant and who is the Prosecutor. secretary. expert. specialist and transiator: give
the defendant and the other participants of the proceedings proper explanations on
their right to challenge the composition of the court or a judge. prosecutor, secretary,
expert. specialist or translator. '

If a reserve juror takes part mn the court session. the Chairman shall inform
everybody of this fact. The reserve Juror alse may be challenged. '

A judge is not empowered 10 take part in the case consideration in the
following situations:

l. He is the victim. the public plaintiff. the wimess. or he tshe) took part in this
case in the capacity of the eXpert. specialisi. translator. inquiry holder, mvestigator.
prosecutor. defendant. the legal representative of the defendant. the vicim's
representative. the representative of the pubiic plaintiff or the public defendant.

2. He is a relative of the victiny. of the public plaintiff. of the public defendant
or their representatives. a relative of the defendant or his (her) legal represemative. a
relative of the prosecutor. the defender. the inquirv holder or the investigator.

3. There are some other circumstances which give grounds to think that the
judge personally. directly or indirectly is concerned with the present case.

The persons being related 1o each other are not empowered 0 enter the
composition of the court,

4. The judge. checking the legality and the validity of the arrest or the term of
being under arrest extension. shall not take part in the same case consideration in the
court of primary or appellate jurisdiction or in the order of supervision. but he is
empowered to consider the repeated claim in the order. stipulated by the Article 220-2
of the Criminal Code of the RF.

In the presence of the above-mentioned circumstances the Jjudge shai]
challenge himself On the same grounds he (she) may be challenged by the
prosecutor, defender, defendant, and also by the victim and his (her) representatjve.
the public plaintiff, the public defendant and their representatives.

The challenge shall be motivated and made prior to the beginning of the
judicial investigation. The later challenge is acceptable only if the challenging person
got.informed of the reasons for it after the judicial investigation had begun,

The challenge to a Judge shall be resolved by the other judges in the absence
of the challenged one, who at the same time is empowered to give the other judges the
explanations on his challenge beforehand. If the votes are equally divided the judge is
considered to be challenged. In the situation, when tow Judges or the whole

composition of the court are challenged, the challenge shall be resolved by the court
with its full complement by a simple majority of votes. The question of challenge
shall be solved by the court in the consultative room. The challenge to the judge,
considering the case on the individual basis, shall be solved by the same Jjudge.
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The opinions of the other participants of the proceedings and the prosecutor’s
resolution on the matter of challenge mav aiso be heard.

The court’s or the judge’s decision on the challenee shall be motivated and
made public at a court session. The decision on rejection of a challenge may be
appealed by the participants of the judicial proceadmgs together with the verdict
(determination. resolution).

The question of challenge to the prosecutor or the session secreary on apove
reasons shall be solved by the court. considering the case.

The problem of challenge 1o the transiator. besides on the above-mentione
reasons. can arise due to his incompetence. for example: bad knowledee of diaiect
used by the participants of the proceedings. bad knowledge of the proceedings
language. or simultaneous presence of the different drawbacks. The quastion of
challenge to the translator shall be solved by the court. considering the case.

The expert is not empowered 10 take part in the Judicial proceedings in the
presence of the above-mentioned circumstances (his previous participation in the case
shall not be a reason for challenge) and also in the following siwations:

1. He {she) has been or goes on 10 be in the state of official or other
dependence on the defendant. the victim. the public plamutt of the public defendant.

2. He (she) made an inspection on the present case. and 1ts materials served as
a ground for the criminal proceedings start.

3. He (she) took part in the case in the capacity of a specialist with an
exception for a doctor’s participation — the participation of a specialist in the sphere of
medicine for the external examination of a dead body.

4. His (her) incompetence has been discovered.

The question of challenge to the expert. taking part in a court session. shail be
solved by the court. considering ihe case.

The grounds for the specialists challenging are the same as for the experis’.

The defender. a representative of a pubiic organization. shall not be
empowered 1o take part in the case in the capacity of the defender or the
representative of the victim. the public plaintiff or the defendant. if he {shei has
rendered juridical assistance on this case 1o a person whose interests are conuary to
those of the person. who applied to him with a request to carry on this lawsuit: or if he
(she) previously took part in the proceedings in the capacity of a judge. prosecutor.
investigator, inquiry holder, expert. specialist. translator or witness and also if blood
relationship connects him to the officer, taking part in the investication of
consideration of the present case.

While solving the question of a defender’s challenge. the court shall hear the
opinions of the participants of the lawsuit on this matter. The question of a defender’s
challenge shall be solved just after its entering and drawn up by mean of a
determination pronouncement. If a Jjudge is considering the case on an individual
basis — a resolution shall be passed. (the Article 272 of the Criminal Code of the RF).

- The Chairman shall give the defendant proper explanations on his rights in the
Judicial proceedings. namely:

- the right to know what he(she) is accused of and 10 give his explanations on
it:

- the right to present evidence;

- the right to make motions or challenges;
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special knowledge of the expert. relate

- the right to have a defender from the moment of accusation or from the
moment of the record of the detention or the resolution on the other preventive
punishment announcement:

- the right to take part in the court session:

- the right to make claims on the court decisions:

- the right to defend his (her) rights and interests by all other means and
methods. which are not contrary to the law:

- the right of the last word (the Aricle 273 of the Criminal Cods of the RF).

The Chairman shall give the victim. the public plainiiff. the public defendant

and their representatives proper explanations on their rights in the Jjudicial
proceedings.

The victim is empowered to right to:

- present evidence. make motions. get acquainted with the case materials from
the moment the preliminary investigation ends: take part in the Judicial proceedings.
make challenges. claims on the court's actions and also on the verdici and
determination of the court or on the resolution of the judge.

In the cases of personal accusation (the Articles 115.116.129 part 1. 130 of the
Criminal Code of the RF) the victim is empowered 1o suggest. directly or via his ( her}
representative. reconciliation with the defendant. But reconciliation is acceptable only
prior o the court’s leaving to the consultative room.

In the cases. where the victim's death is the consequence the above-mentioned
right gets over to the victim's relatives,

The public plaintiff and his (her) representative are empowered to:

present evidence: make motions: take part in the judicial proceedings: ask the
court for taking measures, providing their action’s security: support the civil action:
get acquarnted with the case materials from the moment the preliminary investigation
ends; make challenges. claims on the court’s acts and also the claims on the verdict
and determination of the court in the sphere. relating to the civil action: he (she) is

also obliged to present upon the court’s request al] the documents at his (her) disposal.
relating to the present action,

The public defendant and his (her) representarive are empowered to:

- raise objections to the presented action: give explanations on the essence of
the presented action: present evidence; make motions: get acquainted with the
materials of the case in the sphere. relating to the civil action. from the moment of the
preliminary investigation; take part in the judicial proceedings; make challenges and
claims on the court’s acts; and bring the claims on the verdict and determination of
the court in the sphere, relating to the civil action.

The Chairman shall give the CXpert proper explanations on his rights and
obligations and notify him (her) about the responsibility for making a deliberately
false conclusion and for rejection to make it (the Articles 307-308 of the Criminal
Code of the RF).

The expert is obliged to appear in court upon getting a subpoena and give an

impartial conclusion on the question. his (her) attention will be brought to.

The obligation to reject making conclusion on the matter, going out of the
$ to the situations. when the expert’s attention
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15 brought 1o the questions of the sphere of knowledge he is not competent in. ror
example ~ the sphere of law: or when some materials. necessary tor making a
conclusion are missing. The expert shall notify the court in the written form abous the
posstbility 1o make a conclusion.

The expert is empowered to:

- get acquainted with the materials of the case. relating to the object of the
expertise: (The expert's rights do not apply to the object of investigation. and the
information about its disclosure. withdrawal storage etc: the information about the
conditions and the mechanism of some specific process proceeding. some acts
fulfillment or some definite tracks origin. The expert’s getting acquainted with the
case materials out of those limits can entail doubts in the tmpartial nature of the
conclusion. )

- make motions on providing him with some additional maierials. necassarv
for making a conclusion:

- take part upon the court’s permission in the Judicial acts performance and ask
the defendants some questions. relating to the object of the experuse. (the Anicle 273
of the Criminal Code of the RF).

Making and solving motions. The miotions may be made either in oral or in
written form. they must be motivated. The question: “are there any motions”" shall be
asked each of the participants of the Judicial procesdings separately.

Upon having heard the opinions of the other participants of the judicial
proceedings. the court shall discuss each motion and sausfy it. if the circumstances 10
be found out are important for the case: or pass a motivated determination on the
motion’s deny:.

The court is empowered. irrespective of a motion’s evistence. pass a
determination on the new wimesses subpoena. a new expertise seting. the other
documents and evidence obtaining.

The determination on referring the case to additional mvestigation: siarting
proceedings on a new accusation or in relation to 4 new person: on the case cessation:
on selection, change or cancellation of the preventive punishment: on challenges: on
an expertise setting and personal determinations shall be passed by the court in the
consultative room and drawn up as the separate documents. signed by the whole
composition of the court.

All other determinations may. at the court's discretion. be passed in the above-
mentioned order or after the Judges’ discussion just on the spot. the passed
determination to be entered into the record of the court session (the Aricle 276 of the
Criminal Code of the RF).

If some of the participants of the judicial proceedings fails to appear at the
session, the court shall hear the opinions of the other participants of the lawsuit. the -
prosecutor’s conclusion and passes a determination on the proceedings continuance or
its postponement.

The possibility of making public the testimony of a participant of the lawsuit.
who is not able to appear in court in the nearest future for valid reasons (a serious
disease. a long business trip etc) shall be discussed (the Aricle 277 of the Criminal
Code of the RF).

I1. JUDICIAL INVESTIGATION

The beginning of a judicial investigation.

(")
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A Judicial investigation shall begin with the accusatory conclusion making
public. If the accusation has been changed by the judge. while solving the question of
a court session setting. the judge’s resolution shall also be declared.

If the preliminary investigation or inquiry on the case hasn't been held. the
Judicial investigation shall begin with the announcement of the victim's applicauon.

The Chairman shall ask each defendant. if the accusation is clear for them.
sometimes explains the essence of the accusation to the defendant and asks him (her) .
if he (she) pleads guilty. In accordance with the defendant’s desire the Chairman gives
him (her) a chance to motivate his (her) answer (the Article 278 of the CC of the RF).

Fixing the order of the evidence investieation.

The law doesn’t strictly regulate the order of the evidence imvestigation.
leaving it at the court’s discretion. It depends upon the specific circumstances of the
case. the position of the defendant and the victim. the quantity of the criminal activity
episodes. the quantity of witnesses ete. C hoosing the correct in the tactic sense order
of investigation heips the courts to arrive at the truth.

Upon having heard the opinions of the participants of the lawsuit in the order
of the evidence investigation. the court shall pass a determination. conferring on the
spot. The participants of the judicial mvestigation are empowered 10 motivate their
opinton (the Article 279 of the CC of the RF).

The defendant’s questionine.

Offering the defendant to testifv. the court shall at the same time give him the
explanations on the Ariicle 51 of the Constitution of the RF. according to which
nobody is obliged to testify' against himself. his (her) wife (husband) or close
relatives.

The defendant’s questioning consists in two parts: the free naration of the
defendant and asking him in the following order — by the Judges. prosecutors. victims,
public plaintiffs. public defendants and their representatives. defenders and the other
defendants and their defenders.

The Chairman is empowered to reject some questions. The leading questions
and the questions having nothing to do with the present case are subject to rejection.
Rejection of the questions on the other matters is not permitted. The judge is
empowered to ask the defendant questions at any moment of the judicial
mnvestigation.

In the exceptional cases, in the interests of the truth finding out. the court has a
right to pass a determination (resolution) on the defendants’ questioning in the
absence of each other. It relates to the situations. when the other defendants’ presence
can”influence the questioned one’s testimony; or when it is necessary to perform a
detailed questioning of the defendants on some specific circumstances of the case, in
the presence of the facts, showing that the defendants made attempts to arrange about
giving some definite testimony; or when they suggest some new versions on the
circumstances of the crime.

While questioning the defendant in the absence of the other one, the
Chairman, upon the removed defendant’s getting back to the courtroom, shall inform
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A judicial investigation shall begin with the accusatory conclusion maging
public. If the accusation has been changed by the judge. while solving the quesiion of
2 court session setting. the judge's resolution shall also be declared.

If the preliminary investigation or inquirv on the case hasn’t been held. the
judicial investigation shal] begin with the announcement of the victim's appiication.

The Chairman shal] ask each defendant, if the accusation is clear for them.
sometimes explains the essence of the accusation to the defendant and asks him ther) .
if he (she) pleads guilty. In accordance with the defendant’s desire the C hairman gives
him (her) a chance to motivate his (her) answer (the Article 278 of the CC of the RF).

Fixing the order of the evidence investieation.

The law doesn’t strictly regulate the order of the evidence mvestizaion.
leaving it at the court’s discretion. It depends upon the specific circumstances of the
case. the position of the defendant and the victim. the quantity of the criminal acuviny
episodes. the quantity of witnesses ete. C hoosing the correct in the tactic senise order
of investigation helps the courts to arrive at the truth.

Upon having heard the opinions of the participants of the lawsuit in the order
of the evidence investigation. the court shall pass a determination. conferring on the
spot. The participants of the judicial investigation are empowered to motivate their
opinion (the Article 279 of the CC of the RF).

The defendant’s questionine.

Offering the defendant 1o tesufy. the court shall at the same time gtve him the
explanations on the Article 5] of the Constiwtion of the RF. according to which
nobody is obliged to testify against himself. his (her} wife (husband) or close
relatives.

The defendant’s questioning consists in 1wo parts: the free narration of the
defendant and asking him in the following order - by the judges. prosecutors. victins.
public plaintiffs. public defendants and their representatives. defenders and the other
defendants and their defenders.

The Chairman is empowered to reject some questions. The leading questions
and the questions having nothing to do with the present case are subject to rejection.
Rejection of the questions on the other matters is not permitted. The judge is
empowered to ask the defendant questions at any moment of the judicial
investigation.

In the exceptional cases, in the interests of the truth finding out. the court has a
right to pass a determination (resolution) on the defendants’ questioning in the
absence of each other. It relates to the situations, when the other defendants presance
can"influence the questioned one’s testimony; or when it is necessarv to perform a
detailed questioning of the defendants on some specific circumstances of the case. in
the presence of the facts, showing that the defendants made attempts to arrange about
giving some definite testimony: or when they suggest some new versions on the

circumstances of the crime,

While questioning the defendant in the absence of the other one. the
Chairman, upon the removed defendant's getting back to the courtroom. shall inform
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him of the contents of the testimony. given in his absence and offer him to ask his
own questions (the Arucle 280 of the CC of the RF).

The testimony readine out.

Reading out the testimony of the defendant. given by him (her) in the course
of the inquiry or the preliminary investigation. and also the reproduction of the sound
record of his testimony. attached to the total record of testimony. may take piacs in
the following situations:

L. in the presence of essential contradictions betwesn those testimonies and the
testimonies. given tn the courtroom:

2. if the defendants refuses to give testimony in the courtroom:

5. when the case is considered in the defendant’s absence:

This rule also applies to the situations. when the defendant’s testimonies.
given in the courtroom are to be read out.

The reproduction of a sound record of the defendant’s testimony is forbidden
without preliminary reading out the testimony. fixed in the appropriate record of
testimony or in the record of the court session. A special mark on the reproduction of
a sound record of testimony shall be made in the record of the court session.

The witnesses” auestionine.

Prior to a witness’s questioning the Chairman shall ascertain his (her) idenuty.
explam to him (her) his (her) civil duty and obligation to say earnestly all. that he
(she) knows about this case and notifv him (her) about the responstbility for refusal to
give testimony or for the deliberately false one.

The Chairman shall make sure of the wimess's identity by mean of getiing
acquainted with the documents. proving his (her) identity or by mean of asking him
(her) control questions. Questioning the participants of the judicial investization on
the point of the witness’s identity is also possible. a special mark in the record of the
court session to be made about it.

The witness shall sign a statement, where it is written that he (she) has heard
the explanations on his duties and obligations. The statements shall be attached to the
record of the court session.

If the witness is, for example. biind or ignorant. what makes signing the
statement impossible, then the secretarv of the court session shall mark the reason of
the signature absence in the record of the court session and in the appropriate line of
the form for the witnesses” signatures.

The witnesses shall be questioned separately and in the absence of those who
hasn’t been questioned vet.

The Chairman shall find out the witness's attitude towards the defendant and
the.victim and offers him (her) to say everything he (she) knows about this case. After
that'the witness shall be questioned by the judges. the prosecutors, the victim. the
public plaintiff, the public defendant and their representatives, the defenders and the
defendants.

If a witness is subpoenaed upon the motion of the one of the judicial
investigation participants, this participant shall be the first to question the witness.
The Chairman shall reject the questions, having nothing to do with the present case.

The judges are empowered to ask the witnesses questions at any morent of
the judicial investigation.
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The witnesses. who has been questioned shall stay in the courtroom and shall
not leave it before the judicial investigation ends without the court’s permission.

The Chairman may permit the witnesses. who has already been quastioned. to
leave the courtroom before the mvestigation comes o its end only upon hearing the
opinions of the prosecutor. the defendant. the defender. and also of the victim. the
public plaintiff. the public defendant and their representatives.



THE FUNCTIONS OF THE CRIMINAL
COURT CLERK

1. The criminal cases registration and filling in the registration-statistical
form.

All criminal cases coming up before the court shall be registered in the
registration-statistical forms and the alphabetical index.

The registration shall be made with on the date of their coming to the court.

Not later than on the next day the criminal cases shall be recejved by the
Chairman of the court together with the mai Journal for further distribution between
the judges. depending on the degree of the workload.

After such distribution the criminal cases shall again come to the court office
for entering the mail journals of the judges. It shail be performed in accordance with
the resolution of the Chairman on the front page of the criminal case. Then such cases
shall be received by the judges for each case examination. checking the possibility to
start proceedings on a case and pass the resolution on the case calling.

Upon passing the above-mentioned determination the criminal case comes to
the court office. to the criminaj court clerk.

Initiation of a criminal cases consists in the process. in the course of which the
criminal court clerk confers each case a definite number. the initjal figure shall be 1,
as it is the code of all criminal cases; then after a hvphen the ordinal number of the
specific criminal case shall be written. The case number grows depending on the date
of its coming to the crimina! court clerk. The ordinal number of the case shall
correspond to the number of the registration-statistical form on this case, in which
there shall be reflected the date of the case coming to the cour. the information about
the defendant. the accusation article, the information about the case’ movement in the
cowts of original and appellate jurisdiction (about the reasons of the case
postponement, the expertise setting on the case and suspension of the case etc.) and
about the decisions taken on the present case. The regisiration-statistical form
contents is determined by the pattern of the from No 5. The form shall be kept in the
court office for the concerned persons could be informed of the case movement. The
forms are placed in the card index in the order of their numbers growing. So, the
number of a criminal case shall include an appropriate index and an ordinal number
by the registration-statistical form or the registration journal,

At the end of the calendar year the registration-statistical forms for the cases,
which haven’t been considered by the beginning of the new vear shall be transferred
to the card index of the new year. In such situation two numbers shail be indicated on

the registration-statistical form and the case — the number of the previous year and the
number of the new one. (For example: Case No 1-500.98, the new number 1-15.99).

. The numeration of the cases, coming in the new vear shall begin from the
numibers, following those, the cases coming from the previous vear. Instead of the
withdrawn forms, the forms-substitutes with the previous year numbers and indication
of the new ones shall be inserted into the card index.

For the criminal cases, into which several defendants are involved , the
registration-statistical form shall be made in the appropriate quantity of copies with
the ordinal number for each person.



In the card with the ordinal number 1 the data of ajl issues shall be entered. in
the other ones — only the issue "B™ “The information about the involved person shall
be filled in.

The criminal court clerk shall put the present case into the alphabetical index
(a special register) by the name of the defendant: here also the accusation article. the
number of the case (which shall correspond to the number of the registration-
statistical form) and the name of the judge. responsible for the present case shall be
indicated.

If several persons are accused of the crime, the alphabetical index shal} be
conducted for each involved person.

The proceedings on the representations and the motions. solved in the order of
the sentences carrying out shall be registered in a special journal. including the
sections. differing by the essence of those representations and motions. The section 1
reflects the representations. relating to the convicted persons. serving their sentences
by mean of imprisonment (pre-term discharge. change of the order and the conditions
of the punishment: the matters of application. prolongation and cessation of
compulsory treatment of alcohol and drug addiction). The section 2 reflects .the
representations and the motions relating to the persons. put on probation. The section
3 reflects the representations and the motions. relating to the persons serving their
sentences by mean of corrective work. The section 4 reflects the representations and
the motions, relating to the persons. condemned to the other 1vpes of punishment
(penalty. deprivation of the rights to take up some positions. 10 be engaged in some
sorts of activity. confiscation of property). The section 3 reflects the representations
and the motions of the other nature (the sentences” execution postponement due to a
disease or the domestic reasons: selting a punishment for several not executed
sentences; non-execution of a sentence. pre-term expunge of previous convictions:
amnesty announcements; release from punishment or s mitigation in accordance
with a new criminal law). Depending on the quantity of the coming materials. the
quantity of sections in the journal may be changed. and some new Jjournals may also
be introduced. Thus, due to the great quantity of motions on revision of the court's
decision, which came into force in accordance with the new Criminal Code of the RF
adoption. the criminal court clerk made up a special journa! for thar category of
materials. In this journal registration is made in the alphabetical order, and the
additional alphabetical journal is not required. In this journal the following data is
indicated: the number of the material; information about the accused person; the date
of the sentence revision; the results of the senience revision: the number of the
criminal case, the sentence of which is going to be revised (if the case was considered
in the court, which passed the sentence); the name of the judee. who is going to revise
the sentence.

In the Moscow district court of Tver, besides the journal described above, the
second journal or materials and motions is being filied in by the criminal court clerk.
It consists of 15 sections:

"~ for the representations from the correction institutions on pre-term discharge
by mean of the punishment replacement by a probation;

- for the representations from the Imprisonment institutions on the point of
conditional pre-term discharge;

- for the representations from the correction institutions on the replacement of
the punishment, not connected with imprisonment (suspended sentencing, corrective

work etc) by imprisonment;

a3



- for the representations and the motions on release from the additionaliv set
punishments:

- for the representations from the correction institutions on the punishment
cancellation by mean of postponement of the real sentence serving or release from the
further sentence serving.

- for the representations from the administration of educational institutions on
the accused persons moving o the correction institutions for the further sentence
serving due to coming of age:

- for the representations and the motions on discharge from the further
sentence serving due to a disease.

- for the representations and the motions on the matters appiication.
prolongation and cessation of compulsory treatment of alcohol and drug addiction:

- for the representations on expunge of the previous convictions:

- for the representations from the administration of the sentences serving
institution on the accused persons moving to the colonies-settlements for the further
sentence serving:

- for the representations on the replacement of the set punishment by
imprisonment:

- for the motions from the medical institutions on psychiatric examinations of
the accused persons:

- for the representation and the motions on amnesty announcement:

- for the representations from the correction institutions on entrusung the
accused persons with some definite obligations.

The alphabetical index shall be common for all sections.

The date of a criminal case™ coming up before the court. which is indicated on
the front page of the case. in the registration-statistical form and in the registration
Journal. shall reflect the actual date of the case” conung up before the court.

While registering the criminal cases and the other materials the criminal court
clerk shall use the rough list of indexes: 1 ~ the criminal cases; 4 — the materials on
the representations and the motions in the order of the sentences execunion: 7- the
materials on the compulsory measures of medical nature application: 8 — the materials
on sending the persons under age to the special educational institutions. The list of
indexes may be changed or supplemented at the court’s discretion. if the present
legistation changes (for example: after the Criminal Code adoption a new category of
materials came into existence — “on bringing the sentences to the correspondence with
the Criminal Code of the Russian F ederation).

For the criminal cases, coming from the bodies of preliminary investigation
with an accusatory conclusion. the same cover may be used. provided it kept a proper
quality. The criminal court clerk shall make the necessary marks on the cover.
namely: the name of the court, the ordinal number of the case, the date of the
proceeding on the case in this court start, ete. If the case gets a new cover. the old one
must be kept.

On the covers of the cases, upon which the defendants are taken into custody,
a special mark “taken into custody” shall be made by the criminal court clerk.

On the internal side of the back page of the criminal case cover the criminal
court clerk shall place an “inquiry list”, where all the court's acts, relating to the
present criminal case shall be entered.

2. The first calling on a criminal case
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[n order to call on a case the criminal court secretary shall fulfiil the judge’s
nstructions from the resolution on the first calling: he (she) shall subpoena the
defendants for making them sign for the copies of the “accusatory conclusion™ or
register a letter: write “subpoenas” for the persons to be subpoenaed. A special mark
shall be made by the criminal court secretary about all his (her) actions in the Inquiry
list on the back page of the case cover (form No 19).

3. The criminal case registration after its moving for the new trial

The criminal cases. moved for the new trial upon repeal of seniences.
determinations. resolutions. and the criminal cases. repeatedly coming up before the
court from the investigation institutions. shall be registered in the “registration-
statistical” forms in the same way. as those. which come for the first time. and get a
new ordinal number. A special note shall be made in the form with a reference to the
number of the previous registration. '

4. The functions of the criminal court clerk in the course of the case proceedings.

After all above-mentioned actions the criminal case shal] be transterred to the
Chairman of the court office for making a mark in the journal of incoming mail on the
point of what judge this case was referred to: then — to the secretaries of the count
session for distribution to the judee’s safe according to the appropriate daies.

In the course of the case proceedings the functions of the criminal court clerk
are limited by making marks in the registration-statistical forms on the point of the
case postponement. its proceedings suspension.

After the final decision ‘passing on the criminal case (the sentence. the
determination on the case closing) the case. drawn up in a due order. shall be handed
over to the criminal court clerk. Taking a case, the clerk shall make a mark in the
court sesstons journal. indicate the date of the case” coming to the court office and put
his (her) signature).

5. The criminal case execution

The next stage is the stage of the case execution. The sentences,
determinations and resolutions of the criminal court shall refer to execution afier their
coming into force, not later than in three days. The criminal court clerk shall conduct
the correspondence, relating to the semences, determinations and resolutions on
criminal cases execution. He (she) shall also make special marks about all actions,
relating to carrying out the sentence. determinations and resolutions execution in the
inquiry list, registration-statistical forms and registration journals.

While carrying out execution of an accusatory sentence or a “not guilty”
verdict, determination (resolution) on a criminal case cessation. a certificate on the
results of the case consideration for each defendant shall be filled in and sent by the
criminal court clerk to be body of internal affairs at the place of the criminal case
registration.

Sometimes, for the cases with a big quantity of involved defendants and
crimes, an appropriate body of internal affairs may get the copy of sentence or
determination from the criminal court clerk.



Within the time limits. set for the appeals against the sentence. determination
or resolution on the criminal case. the case shall not be obtained on demand or sent
from the court.

Upon the sentence. which has got no appeals. coming into force for a person.
condemned to imprisonment and staying under arrest. on the expiry of the appellation
period the criminal court clerk shall send an “order on the sentence execution™ signed
by the judge (form No 47) to the Chairman of a detention institution.

In the presence of cassation claims or protests in relation o some accused
persons in a group case the sentence for the whole group. provided it hasn't bee
repealed by a higher court. shall come into force and refer to execution by the
criminal court clerk only upon the case consideration by a cassation institution.

While carrying out the sentence execution for a person. condemned to
imprisonment, but not taken into custody. not later than within three days after getting
the determination from the higher court on leaving the sentence unchanged (or on the
expiry of the appellation period. if there haven't been any appeals against the
sentence) the criminal court clerk shall send the order on the sentence execution (form
48) to the appropriate body of internal affairs at the place of the convicted person’s
residence. In the order on the sentence execution (2 copies of the sentence and the
conviction certificate to be attached to it) the date of the sentence coming into force
shall be indicated. The criminal court clerk shall sign this order and bring it 1o the
Judge for signing.

In order to carry out execution of a sentence. which has come into force. for a
person. condemned to correction works. the criminal court clerk shall send two copies
of the sentence to the correction institution of the internal affairs bodies iogether with
the convicted person’s written undertaking to appear in this institution.

If the court passes a resolution on the not served correction  works’
replacement by imprisonment. the criminal court clerk shall refer this resolution to
execution in the order. established for execution of sentences for the persons
condemned to imprisonment but not taken into custody. The copy of the resolution.
even in the presence of a rejected representation. shall be sent by the criminal court
clerk to correction institution.

If the defendant has been put on probation or condemned to correction works.
the copy of the sentence (in order to control his behavior) shall be sent by the criminal
court clerk to body of internal affairs at the place of his (her) residence, for the
persons under age — to the special commissions for the persons under age also.

In all situations of the persons under age sentencing to the types of
punishment, which are not connected with imprisonment. and application of
compulsory measures of educational nature, the criminal court clerk shall send a copy
of the sentence to the special commission for the persons under age at the place of the
convicted person’s residence. Together with the copy of the sentence a certificate-
reference shall also be sent by the criminal court clerk.

. While carrying out a sentence on deprivation of rights to be engaged in some
certain sorts of activity the criminal court clerk shall send a copy of the sentence to
the administration of an enterprise, office, organization at the place, the convicted
person works; to the body of internal affairs at the place of the convicted person’s
residence; to the bodies of the State Automobile Inspection. if the convicted person
has been deprived of the right to drive means of transport.

In the situations, when a penalty shall be paid in the capacity of an additional
punishment - the criminal court clerk shall send an act of execution to the place. the
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convicted persons’ property is [ocated. or to the institution of bailiffs at the place of
the convicted person’s residence or at the place of the sentence serving.

In relation 1o the sentences. which have come into force for the men liable for
call up or for the men called up for military service. the criminal court clerk shall send
a notice to the district (local) commissariats at the place of the convicted person’s
residence with the judge’s and the clerk’s signatures and the official stamp. (Form No
49)

In relation to the court resolutions on the matters of the sentences execution
the criminal court clerks shall do the following:

- in the presence of an imprisonment delay the criminal court clerk shall send
2 copies of the resolution to the correction institution and the body of the internal
affairs at the place of the convicted person’s residence:

- in the presence of a pre-term discharge from imprisonment the criminal court
clerk shall send a copy of the resolution to the correction institution for execution: if
the pre-term discharge took place due to a'psvchiatric disease an additional copy shall
be sent to an appropriate medicaj mstitution:

- if the terms of imprisonment have been changed. the criminal court clerk
shall send 2 copies of resolution for execution to the corrective settlement. which
passed the representation;

- for the other types of resolutions. passed in the order of a sentence execution.
the criminal court clerk shall send a copy of resolution 1o the appropriate bodies.
which the law entrust execution of such resolutions to.

- when proceedings on a criminal case are being ceased the criminal court
clerk shall send a copy of resolution after its coming into force for execution of:

an arrest — to a body of the internal affairs at the place of the
delinquent’s residence;

correction works - the g correction institution at the place. the
delinquent works;
a penalty — to a territoriaj subdivision of the bailiffs’ service,

Asking for damages under the sentence shall be carried out by the criminal
court clerk not later than within three days afier its coming into force. or getting back
from a cassation institution. For that purpose the crimina court clerk shall write the
acts of execution and send them to the appropriate territorial subdivisions of the
bailiffs” service. A copy of the sentence. or an extract from it relating to the damages.
shall be attached to the act of execution.

The criminal court clerk shall notify all concerned persons about the acts of
execution sending.

The copies of the sentences, determinations and resolutions. referred to
execution, and the acts of execution, issued by the court shall be certified by the
signatures of the Judge, the Chairman of the case and by the official stamp of the
court. They shall be accurate and literate. Blots or corrections are inadmissible.

. In the acts of execution, relating to asking for damages, some additional data
on the socially dangerous activity of the debtor and the methods of compulsory
execution shall be indicated.

If several persons are bearing responsibility for the damages, the acts of
execution shall written for each debtor with indication of the total sum of damages
and all persons responsible for it in each one.

The criminal court clerk shall indicate in an act of execution the method of its
éxecution: by mean of addressing the debtor’s property, by mean of deductions from
his (her) salary of some other incomes of the debyor.
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A claim or a protest shall include the date of their registration, which shall be
put by the person. who receive it. Besides that, an appropriate number of copies shall
be attached to them in order to hand them to each participant of the proceedings.

The criminal court clerk shall call on the appealed or protested in the cassation
order cases on a regional day. Calling on the criminal cases shall be performed
according to a schedule, in conformity with the cassation days and hours of the cases’
consideration by the regional court. The criminal court clerk shall notify all concemed
persons of a claim or a protest registration. and also of the date and the place of the
case hearing in the regional court. All of them shall get the copies of a claim or a
protest and also the copies of the documents attached to them.

The convicted persons, taken into custody. shall be notified of a claim of a
protest registration. and also about the time of the case consideration via the Chairman
of the appropriate detention institution.

All objections or explanations relating to the claim or protest shail be filed or
sent within one day to a higher court to be attached to the case.

On the expiry of the term, fixed for the appeals against the sentence. resolution
or determination (in the presence of claims relating to the record of a court session —
after their consideration in a period fixed by the law) the case. including a claim or a
protest. shall be sent to a higher court together with a cover letter signed by the judge.

Together with the criminal case the criminal court clerk shall send to the

Justified under this case, or in relation to whom the case has been ceased: and also for
the persons of diminished responsibility.

The correctness of the case drawing up by the criminal court clerk for sending
it to a cassation institution shall be checked by the judge. under whose supervision the
present case has been considered.

The date of the case sending to a cassation institution and the date of its
getting back to the court, the results of the cassation consideration shall be indicated
in the registration-statistical form.

The copies of the court resolutions and the cover letters for the cases referred
to a higher instance, shall be stored in the special file up to their coming back.

The cassation claims and protests, relating to the criminal cases with expired
date, shall be returned to their Initiators.
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