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SUPREME COLLEGIA ON JUDICIAL QUALIFICATIONS WORKSHOP 
JUDICIAL SELECTION, ETIDCS, AND DISCIPLINE 

RUSSIAN-AMERICAN JUDICIAL P ARTNER~HIP 
(RAJP) 

Irkutsk, Russia 
June 29- July 3, 1999 

____ Sponsored by USAID ___ _ 

DAY 1 
Tuesday, June 29 

7 00 - 13 00 Amval In Irkutsk and RegIstratIOn 

13 00 - 14 00 Lunch 

15 00 Tour 

1800 - 1900 DInner 

8 00 - 8 45 Breakfast 

DAY 2 
Wednesday, June 30 

9 00 - 10 00 Welcomes and Openmg Remarks 
Judge Anatoly Zherebtsov, ChaIr of the Supreme CollegIa on JudIcIal 
QualIficatIOn 
Judge Betty Barteau, ChIef of Party, RAJP 
Boris Govorm, Governor of Irkutsk RegIOn 
Victor Valuev, Chrurman ofIrkutsk RegIOnal Court 
Victor Yudm, Chrurman of Irkutsk CommercIal Court 

JUDICIAL SELECTION 

10 00 - 1045 Justice Vyacheslav Lebedev, Chairman ofthe Supreme Court of the RUSSian 
FederatIOn 
The presentatIOn WIll focus on IncreaSIng the role of a judge In the socIety as a 
reqUIred condItIOn for strengthemng JUdICIary 

10 45 - 11 30 PresentatIon by Judge Betty Barteau. Chief of Party. RAJP 
ThIs presentatIOn WIll address the structure of the Umted States JUdICIal system and 
JudIcIal conduct orgaruzatIOns 

11 30 - 11 45 Coffee Break 

11 45 - 12 30 JustIce V F Yakovlev. Chairman of the Supreme Commercial Court of 
theRF 
ThIs presentatIOn WIll focus on the role of the quahficatIOn collegIa In the 
process of formIng JudICial corps for commerCial courts 
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1230 - 13 30 ObJectives of Federal SelectIOn Methods 
PresentatIon by Judge Henry PolItz, Professor at LOUISiana State 
Umverslty Law Center, Member of the JudiCial Conf~rence 
Tlus seSSIOn WIll focus on the selectIOn of federal judges m the Umted 
States 

13 30 - 14 30 Lunch 

1430 - 15 15 State Selection Methods 
Presentation by Judge John Baker, Indiana Court of Appeals 
ThIS seSSIOn WIll focus on regIOnal systems for the selectIon of judges m 
the Umted States 

15 15 - 15 45 SelectIOn of Judges m the Russian FederatIon 
PresentatIOn by Judge GalIna Fedorenko, Deputy Chair of the 
Yaroslavsky Oblast Court and Member of the Supreme JudiCial 
QualIfications Collegia of the Russian FederatIon 
Tlus presentatIOn wlll address the JudICIal selectIon process m the RUSSIan 
FederatIOn 

15 45 - 16 15 Selection of Judges m RegIOns of the Russian Federation 
VasIlI Pronmkov, Chairman of Omsk Regional Court 
Victor Vereshak, Chairman of the CommerCial Court of Sakhalm RegIOn 
ThIS presentatIOn wIll focus on the process of selectIon of judges m dIfferent 
regIOns of the RUSSIan FederatIOn 

16 15 - 16 30 Coffee break 

16 30 - 17 00 PresentatIOn by V T Kalyagm. Deputy of the State Duma. Member of the 
Committee on Legal Reform 
PresentatIOn on the status of the draft laws "On the BodIes of JUdICIary", 
"On Courts of General JunsmctIOn", Cnmmal Procedural Code, CIVIl 
Procedural Code and others 

17 00 - 17 30 Justice YUry Sidorenko. Chairman of the CouncIl of Judges 
The presentatIOn WIll focus on the jomt work of the Councll of Judges and 
QualIfymg CollegIa m the regIOns of the RUSSIan FederatIOn 

17 30 - 18 00 Presentation by V A Kalanda. Head of the Department for regional personnel 
polIcy and state serylce of personnel management under the PreSident of the 
RUSSian FederatIOn 
Tlus presentatIon WIll address the problems of selectIOn of personnel and 
suggestIOns on speedmg up documentatIon process on the stage pnor to the 
PresIdent's approval of a candIdate 

18 00 AdjOurn 

1900 DInner 
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800 - 8 45 Breakfast 

DAY 3 
Thursday, July 1 

JUDICIAL ETIDCS 

9 00 - 10 00 Development of the UnIted States Judicial Code of Ethics 
Presentation by the Judge Gerald Cohn 
ThIS seSSIOn Will focus on the development of the US Code of JUdICial 
EthIcs The presenter WIll also dISCUSS standards ofbehavlOUf, advIsory 
oplmons, and the dissemmatIOn of mformatIOn 

1000 - 1045 JudiCial EthiCS m the RUSSian FederatIOn 
Presentation by N Senatorova, Member of the CJQ 
Tlus presentatIOn Will address the regulatIOn of JudIcIal conduct, types of cases 
and the mam etlucallssues m the RUSSIan FederatIOn 

10 45 - 11 00 Coffee break 

11 00 - 11 45 JudIcial Conduct 
Presentation by Judge Gerald Cohn 
Tlus presentatIOn WIll focus on JUdICIal conduct on and off the bench 
Issues related to JUdICIal temperament, phYSIcal and mental concerns, and 
conflIct ofmterest WIll be covered Non-JudICial actIVItIes of judges, e g , 
memberslup m polItIcal partIes, JudICIal aSSOCIatIOns, and the etlucal and 
profeSSIOnal scope of such actIVItIes Will also be dIscussed 

11 45 - 1205 Presentation by VIctor YelIzarov. ChaIrman ofthe Federal CommerCial 
Court of Far-Eastern RegIon 

1205 - 12 25 Presentation by Victor Pashkov, Chairman ofthe AltaI regIonal court 
The presentatIons wIll address Issues related to JUdICial etlucs and "Code of 
Honor" 

12 25 - 13 00 PresentatIOn by N Y ershov, PreSident of the RUSSIan Law Academy 
The presentatIOn WIll focus on tralling of judges, advanced traImng and 
retrrumng 

13 00 - 14 00 Lunch 

1400 - 1430 Presentation by N A Petukhov, ChaIrman of the milItary panel of the 
Supreme Court of the RUSSian Federation 
The presentatIon Will focus on the role of quahfymg collegia m the selectmg judges 
for mIlItary courts and theIr Impeachment 

1430 - 15 15 V S Chernyavksy, General DIrector of the JudICIal Department under the 
Supreme Court of the RF 
PresentatIOn on the role of JudICial Department 
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15 15 - 15 30 A A Slotyuk, Head ofthe FmanClal DIVISIon of the Judicial Department 

15 30 - 15 45 Coffee break 

1545 - 1600 PresentatIOn by A K Slmonov, PresIdent of the Glasnost Fund under the 
President of RF 
ThIs presentatIon wIll address SOCIOlogIcal research "Mass MedIa and JUillCIary m 
Russia" 

1600 - 16 15 V N Rudnev. Editor m ChIef ofthe magazme "Rossllskaya Yustisla" 
("Russian Justice") 
The presentatIOn wIll address problems and approaches to the Issue of judges' 
partICIpatIOn m mass media actIvItIes 

16 15 - 17 00 Presentation by T N Kharltonov. Head of Personnel Department of 
Supreme Court of the RUSSian FederatIOn 
PresentatIOn on JudIcial selectIOn and most common mIstakes made whIle 
processmg documents 

Exchange of oplDlons 

17 00 - 17 15 V Belyaev, ChaIrman of Tyumen RegIonal Court 

17 15 - 17 30 B BelYI, ChaIrman of the Quahfymg Collegia of Yamalo-Nenetsk Autonomous 
regIOn 

1730 - 1745 N Serov, ChaIrman of the CommerCIal Court of Khabarovsk RegIOn 

1745 - 1800 T Komogortseva, ChaIr of the QualIfymg Collegia of Amursky RegIOn 

18 00 Adjourn 

1900 Dmner 

800 - 8 45 Breakfast 

DAY 4 
Friday, July 2 

JUDICIAL DISCIPLINE 

9 00 - 10 00 Types of Dlsclplmary Procedure 
Presentation by Judge Henry PolItz, Professor at LOUISiana State 
UDlverslty Law Center, Member of the JudiCial Conference 
ThIS seSSIOn wIll focus on the types of procedure for illscIphmng judges, 
mcludmg a dISCUSSIOn of sanctIOns and enforcement Issues related to 
confidentiahty, Informal resolutIOn, and the dissemmatIOn of deCISIons Will 
also be addressed 

1000 - 1045 Presentation by V BOrIsenko. ChaIrman of the Mlbtary Court of Baltlcs Navy, 
Member of the CJO 
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The presentatIOn wIll focus on JudIcIal dIsCIphne In the RussIan FederatIOn, Issues 
related to unpeachment and filmg of cnmmal cases In accordance WIth the Law 
"On the Status of Judges m the RUSSIan FederatIOn" 

10 45 - 11 00 Coffee Break 

11 00 - 11 45 State Dlsclplmary Mechamsms 
PresentatIon by Judge John Baker, Indiana Court of Appeals 
ThIs presentatIOn WIll address Issues related to state JUdICIal dIsciphne 
cornnnssIOns, confidentIalIty, and cnmmal convIctIOns 

11 45 - 1205 V LItvmsky, ChaIrman of the Novosibirsk Regional Court 

1205 - 1225 N Dorokhma, ChaIr of the Quabfymg Collegia of Irkutsk region 

1225 - 13 00 A DementIev, Head of the Secretariat ofthe Supreme Court of the RF 

13 00 - 1400 Lunch 

1400 - 15 30 Working Groups (6 groups) 

15 30 - 1600 Group Reports 

1600 - 1645 QuestIons and Answers on all the TOPICS DIscussed at the Worksop 

16 45 - 17 00 Closmg remarks 

1700 - 17 15 Coffee break 

17 15 - 17 45 CertIficates 
Judge Betty Barteau, COP RAJP 

17 45 - 18 00 Closmg the workshop 

1800 - 1900 Free tune 

19 00 - 22 00 Dmner and ReceptIon 
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JUDGE BETTY BARTEAU, Chief of Party, Russian-American Judicial 
Partnership 

• 
After reCeIVIng a law degree from IndIana Umverslty School of Law - Indlanapohs, 
Judge Barteau was m pnvate practIce for 10 years Dunng thIs tIme she also served as 
a deputy prosecutor, a defense attorney, county attorney and as a CIty court judge She 
was elected to the Manon Supenor Court In IndIanapolIs, IndIana In 1974 where she 
served for 16 years In 1991 she jomed the IndIana Court of Appeals, leavmg that 
court m 1998 to become the Cluef of the RUSSIan Amencan Jud1CIal Partnerslup, a 
USAID funded project of the NatIOnal JUdICIal College and ChemonIcs InternatIOnal 
based m Moscow, RUSSia TIns project IS provldmg and developmg JudIcial educatIOn 
and traInIng for the CommercIal and General JunsdictIon courts of RUSSia, as well as 
workmg WIth the courts m the development of technIcal support systems and legal 
publIcatIOns 
Judge Barteau receIved her LLM In the JUdICIal Process from the Umverslty of 
VIrgInIa School of Law m 1994 She IS past preSIdent of the ASSOCiatIOn of FamIly 
and ConCIlIatIOn Courts and was a foundmg member of the NatIonal ASSOCIatIOn of 
Women Judges She has receIved many awards mcludmg bemg named IndIana 
Women of the Year m 1978 for her contnbutIon m furthenng equalIty for women In 
the busmess and professIOnal fields 
Judge Barteau IS a 1975 graduate of the NatIOnal JUdICIal College, has been on the 
faculty smce 1978, and was the 1993 reCIpIent of the Gnswold Award for Excellence 
m Teachmg She was a charter member of the NJC Faculty CouncIl and served as ItS 
chau for the year 1990 

JUDGE HENRY A POLITZ, Umted States CircuIt Judge for the Fifth Circuit 
Court of Appeals 

Judge Henry A PolItz receIved lus JD at Lowslana State Umverslty Law 
School m 1959 He was named Outstandmg Young Lawyer In LOWSIana In 1971 

Judge Pohtz practIced law With Booth, Lockard, Jack, Pleasant & LeSage, 
Shreveport, Lowslana, from February 1959 untIl hIS appomtment as a judge of the 
UnIted States Court of Appeals for the FIfth Clrcwt m July 1979 He served as Cluef 
Judge of the FIfth Clrcwt from January 1992 through January 1999 

Judge PolItz served seven years on the CommIttee on ProfessIOnal 
ResponsIbIlIty (attorneys ethICS and dlsclphne) of the LOUlSIana Supreme Court, and 
two years as a member of the LOWSIana JUdICIary CommISSIon (Judge etlucs and 
dISCIplIne) before appomtment to the federal court He served SIX years on the 
CommIttee on Codes of Conduct of the JUruCIal Conference of the Umted States, the 
natIOnal ethICS commIttee for all federal JUdICIal officers and employees He IS a 
visItmg professor at LOWSIana State Umversity Law Center He also served two years 
on the JudICIal Conference CommIttee to ReVIew CircUlt CouncIl Conduct and 
DIsabIlIty Orders, the commIttee charged WIth revlewmg disciphnary actIons taken by 
Cucwt JudICIal CounCIls m JudICIal mIsconduct matters Judge PolItz IS a member of 
the JUdICial Conference of the UnIted States, the governIng body of the federal court 
system (1992-99) and ItS ExecutIve CommIttee (1996-99) 
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DAVID M VAUGHN, Deputy ChIef of Party 

-
Mr Vaughn currently serves as Deputy ChIef of Party m Moscow for the RussIan-
Amencan JUdICIal PartnershIp project With IS assIstmg the JudICIal leaderslup of 
RUSSIa to Implement JUdICIal reforms Pnor to thIs assIgnment, her served m Almaty, 
Kazakhstan, as a volunteer lIaIson for the Amencan Bar ASSOCiatIOn Central and East 
European Law IrutiatIve, where he ran two fully-staffed field offices and was 
responsIble for a vanety of legal reform programs aImed at Judges and lawyers 
WhIle m Kazakhstan, he also worked closely With the ParlIament on lIDprovmg the 
qUalIty of legIslatIOn DavId Vaughn obtaIned a BAm RussIan language and an 
M A m polItICal SCIence from the Uruversity of Vermont m Burlmgton, and a J D 
concentratmg m mternatIOnallaw from the Amencan UruverSIty m WashIngton, D C 
He receIved RussIan language traIrung at the Pushkm InstItute of the RussIan 
Language m Moscow and the UmversIty of Khar'kov m Ukrame He has over SIX 
years expenence m mternatIOnal, constItutIonal, and cnmmal law, and has a 
background m mternatIOnal affarrs and human nghts Issues 
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OVERVIEW OF THE UNITED STATES JUDICIARY 

Objective 

PresentatIOn by 
Honourable Judge Betty Barteau, 

Russian-American JudiCial Partnership 

To gIVe a better understandmg of US JudiCiary 

The partIcipants will study the followmg 

A US JUDICIARY 

B PICTURES 
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Overview of the United States Judlclarv 

The ConstItutIOn of the Umted States establIshes three branches of 

government the LegIslatIve, the ExecutIve, and the JudIcIal Under tne 

ConstItutIOn, each branch exerCIses functIOns both mdependent and 

dependent of the other branches For example, the JudIcIary alone may 

determme the constItutIOnalIty of acts of Congress, but IS subject to 

Congress' power governmg finanCIal and certam admmIstrative matters 

Also, If the JudIcIary's needs new bUlldmgs and facIlItIes, they are 

subject to control of a federal agency named the General ServIces 

AdmmistratIOn, whIch IS an agency of the ExecutIve branch 

SIgmficantly, the JudICIary IS neIther subject to the complete control of 

the other branches, nor able to functIOn completely mdependent of them 

There are tVI'O kmds of courts In the Umted States federal and state 

[F ocus on federal court system - Most state systems parallel federal 

system - ExceptIOn NY] Federal courts are establIshed by the US 

government under ArtIcle III of the ConstItutIOn There are fewer than 

1,500 federal court Judges and magIstrates, and about one mllhon cases 

are brought each year In federal courts Of the one mIllIon cases, half are 

bankruptcy filmgs and one-tenth are mmor cnmmal cases State courts 



are establIshed by a state, or by a county or CIty withm the state There 

are almost 30,000 state court Judges, and the number of state court cases 

exceeds 27 mIllIon each year, not mcludmg traffic and parkmg 

VIOlatIOns The cases mdividual cItIzens are most lIkely to be 1Ovolved 

1O--such as robberIes, traffic vIolatIOns, broken contracts, and famIly 

dlsputes--are usually trIed 10 state courts 

There are three types of federal courts dIstrIct courts, courts of appeals 

and the Supreme Court ArtIcle III of the ConstItutIOn calls for a 

Supreme Court and whatever other federal courts Congress conSIders 

necessary 

Congress has dIvIded the country geographIcally mto 94 federal JudICIal 

dIstncts, each WIth Its own U S dlstnct court The dIstnct courts are the 

federal tnal courts, where cases are tned, wItnesses testIfy, and Junes 

serve There are also first mstance specIahzed courts, such as the Tax 

Court, the Court of Intematlonal Trade, and the Court of Federal Claims 

Congress has grouped the dlstncts mto 12 regIOnal CIrCUIts (plus a 13th 

"federar' CIrCUIt covermg the entIre country), each WIth a court of 

appeals The Court of Appeals for the Federal ClrcUlt exerCIses over 
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appeals from the specialIzed courts m the fields of mternatIOnal trade, 

mtellectual property, government contracts, claIms agamst the 

government, and veteran affaIrs If you lose a trIal m a dIstnct court, you 

can appeal the case to the court of appeals, whIch wIll reVIew the case to 

see If the dIstnct court Judge apphed the law correctly The map shows 

the geographIcal boundanes of CIrCUIts (11 numbered CIrCUIts and the 

DIstnct of Columbia CIrCUIt) The courts of appeals also reVIew cases 

deCIded by some federal agenCIes, such as the NatIOnal Labor RelatIOns 

Board 

The U S Supreme Court m Washmgton, DC, IS the most famous 

federal court Cases from the court of appeals 10 each CIrCUit and from 

the state supreme courts can be appealed to the Supreme Court, but the 

Supreme Court does not have to hear the cases that are brought to It and, 

10 fact, agrees to hear only a very small percentage of the cases It IS 

asked to reVIew 

JustIces of the Supreme Court, and Judges of CIrCUit courts of appeals and 

the dIstncts courts are appo1Oted by the PreSIdent of the UOlted States 

and confirmed by the Senate (the upper chamber of Congress) ArtIcle 

III of the ConstItutIOn, prOVIdes that such Judges "hold theIr offices 
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durmg good behavIOr," whIch means, as a practIcal matter, that they hold 

hfetIme tenured unless Impeached Also, by this same ConstitutIOnal 

Article, these Judges (who are referred to as Article III Judges), may not 

have theIr salanes reduced = 

Congress has also estabhshed the bankruptcy courts as a diVISion of the 

dIstnct courts and magIstrate Judges as assIstant or assocIate Judges m 

dIstnct courts MagIstrates get the dIstnct judges' cases ready for tnal 

and conduct tnals 10 some cnmmal cases and 10 CIVIl cases when both 

partIes agree to a hear10g before a magIstrate The judges of these courts 

are appomted by ArtIcle III Judges for a fixed term, and are not appomted 

by the PresIdent 

Because Congress has the power to establIsh the lower federal courts, 

Congress has extenSIve legIslatIve control over theIr admmistratIOn 

Congress reqUlres annual reportmg by the JudICIary, and has mstituted 

admmistratIVe, educatIOnal and polIcy-makmg structures withm the 

JudICIary [AO - admmIstratIve, FJC - educatIOnal, JudICIal Conference -

polICIes and procedures] 
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These admInIstrative, educatIOnal and polIcy-makIng structures serve the 

JudICIary and the other branches of by provIdIng a mechamsm through 

whIch a dialog and mteractIOn between the JudICIary and other branches 

of government may be conducted For example, withm the 

admimstratIve structure of the JudICIary IS an office for legIslatIve 

hal son ThIs office works WIth the offices of congressIOnal members to 

remam mformed about legIslatIve measures that could Impact the 

JUdICiary 

[JunsdictIOn] Federal courts don't have the same broad JunsdictIOn that 

state courts have Federal court JunsdictIOn IS lImIted to the kInds of 

cases lIsted m the ConstItutIon (ArtIcle 111, SectIOn 2) Usually, federal 

courts only hear cases mvolvmg the ConstItutIOn, laws passed by 

Congress, cases m WhICh the Umted States IS a party, cases mvolvmg 

foreIgn dIplomats, and some speCIal kInds of cases, such as mCIdents at 

sea and bankruptcy cases Also, federal courts hear cases that are based 

on state laws but that mvolve partIes from dIfferent states 

Federal courts conSIder both CIvIl and cnmInal cases The defendant 

found gUIlty m a cnmmal case and the losmg party m a CIvIl case both 

have the nght to appeal theIr case to the court of appeals 
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Federal Judicial Administration 

Supreme Court 

Admuusttanvc Office 
of the U S CourtS 

The Cluef JI1II1c:e appomu the director and 
deputy dJredOr af~r consultauon With 
luwClal Conference Provides admullstraUve 
support to courts (IncludJ.llg budget. person­
nel. space and facw.ues) staff to JUdiCial 
Confenmce and Its COlIUlllttees leglSlauve 
coordmauon 

Federalluwcw Center 
Board CIllef Just1ce (ch3ll') SIX ludges 
elected bv the JudJaal Conference 
Admuuslrlluve Office dJrector Board appomts 
the Cenler s d~ and deputy dtrector 
ProVIdeS the couru wuh onentaUon and 
contmumg educanon research support to 
COlll'tS and judICIal Conferenc:e 

U S Sentencmg Comm.tsslon 
EIght members. seven 
appolDted bv Presllient 
(mcludmg tbrce federal judges 
after coDSldenng a hst 
subautted by JUdlCW 
Conference) and one Don-voung 
ex offiCIO member 
FUN:tlOIU Promulgates 
sentencmg gUldehnCl and 
otherwIse establtshes federal 
seD~ncmg pollCle5 as dJreclCd 
by tile 1984 SenlCncmg Reform 
Act. 

Federal JudJcal G:lIler 1993 

Clue! ] usuce of the 
UmtedSwes 

CODgreSS 
Appropnates fwfds ena=5 Ieg15latlon 
defiJw:lg coun orglllJZ,lUDn aDd }un.cdlcao 
reVIews procedural rule amendments 

JudJCJal Conference of the Umted StateS 
MemMn ChIef Jusuce (ch3ll') ch1cfJudge IIlci one 
dlSlrICt Judge from each of the twelve reglQnal 
ClJ'CUlts chIef judge of Coun of Appeals for the 
Federal CIrCUIt. chte{ Judge of the Coun of 
International Trade 
FUII&IIDIU Sets naaonal admtmstrauve pohey for the 
federal JudlctarV approves appropnauons requests 
for submlSSlon to Congress recommends changes m 
rules of procedure to the Supreme Coun for 
SubmtSSlon to Congress numerous other statutory 
funcuons 

CommIttees of the JudJCJ.al Conferenc 
Appomted by Chief Jusac::e Ulcludc Judge 
pracucmg lawyers and legal scboiar'$ and 
offiCIO government officials 

Cluef Judges of 
tbe CU'CUlts 

JUdloal CounClls of the CU'CUllS 
Members Clue! Judge (chair) Ctn:ult 
and diStrict judges m equal numbers 
councll sIZe del.enlUned bv malontv 
vote of all acuve Cll'CUIt and dlstnc:t 
Judges 
FunctlDIIS (1) Make necessary orders 
(or admullstraUon of JIlSUc:e wlthtn the 
ClJ'CUlt (all Judges and employees 0% the 
ClJ'CUlt are swutonly dtreCted to gIve 
effect to counctl orders) (2) ConSIder 
compJamts of JUdICIal mtSconduct or 
d15abll..ttv under 28 USC § 372(c) If 
referred by the chIef clrCultjudge (3) 
ReVIew d15tr1ct coun plans m vanous 
adaun15traUye areas as reqwred bv -
stltute or ludictal Conference 

The CIJ'Cl1It execuu ve IS the secret:u"y 
of the counc:u 
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1 UdlClal Conferences of the CU'Ctllts 
Members ChIef Judge (chm) all 
CIrCUIt. d15tr1Ct. and banbuptcy Judges 
each ClJ'Cll1l must also proVIde for 
paruC:lpauon by members of the bar 
Purpose COlWdermg aDd adnsmg on 
unprovements In the adawuscratlOD of 
JIlSUce m the ClJ'Cwt. 

U S DlStnct COurtS 
D15tnct COlll'tS each With a chtef 
dlStnCl Judge and clerk of court. 
also develop and unpJement 
admtn15tratlVe pohcy In numerous 
areas Wlthm the framework 
depsClCd above Each dlstnct also 
bas a bankruptcy court. 
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PresentatIOn by 
Honorable Henry A PolItz 

United States Circuit Judge for the Fifth Circuit Court of Appeals 

ObjectIve 

the partIcipants will have an understandmg of the selectIon dlSclplme methods m 
the Umted States Federal Court system as well as reasons for the creatIon of these 
rules 

The partIcipants will study the followmg 

I WHAT ARE OBJECTIVES OF THE FEDERAL JUDICIAL METHOD? 

II HOW FEDERAL JUDGES ARE SELECTED? 

III JUDICIAL DISCIPLINE ON THE FEDERAL BENCH 

IV ATTACHMENT JUDICIAL COMPLAINTS FILED, CONCLUDED, AND 
PENDING 
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JUDICIAL SELECTION AND JUDICIAL DISCIPLINE IN THE 
UNITED STATES FEDERAL COURT SYSTEM 

Honorable Henry A Pohtz 
Umted States CirCUIt Judge for the Fifth CirCUIt Court of Appeals 

I ObjectIves of the Federal Judicial Method 
A IntroductIOn The Federal JUdICIary, Past and Present 

1 In the JUdICIary Act of 1789, the Congress authonzed 19 federal JudgeshIps B 6 
seats on the U S Supreme Court and 13 dIStnCt JudgeshIps 

2 Today, over 800 judges serve m the federal JUdICIary (9 Supreme Court, 179 
CIrCUIt, 632 dIStrICt), and the sIgmficance of the JUdICIary m the polItICal, 
economIC, and cultural lIfe of the Umted States has expanded far beyond the 
lImIted role our forefathers envlSloned 

B JUdICIal Independence 
1 JUdICIal mdependence IS a fundamental tenet of the U S legal system, and a 

necessary precursor to the rule of law 
2 JudICIal mdependence IS preserved by, znter alza fixed tenure, fixed and adequate 

compensatIOn, IDlmmum qualIficatIOns, and lImIted cIvIl Immumty (Note that m 
many U S states, judges lack permanent tenure and serve at the WIll of the 
electorate ) 

a FIxed Tenure 

(1) Federal judges have lIfe tenure (Art III, Sec 1, of the ConstItutIOn 
proVIdes that federal judges shall "hold theIr Offices dunng good 
BehaVIOr") The exceptIons to thIs rule are an ArtIcle I judge, whom the 
executIve may remove for cause, and magIstrate and bankruptcy judges 

(2) Drafters of the U S ConstItutIon felt partIcularly aggneved by the 
frequency WIth wruch the Crown removed colomal judges at ItS pleasure, 
therefore, the "good behaVIOr" standard was adopted to shIeld federal 
judges from polItIcal pressure and the threat of removal for an unpopular 
deCISIOn 

(3) LIfe tenure also guarantees that no tranSIent polItIcal phIlosophy WIll come 
to dommate the courts Under the lIfe tenure scheme, the compOSItIOn of 
the polItIcal branches changes far more frequently than that of the federal 
bench, reducmg the opporturuty for polItICIans to "pack" the courts 

(4) ParenthetIcally, hfe tenure sometImes creates appellate courts whose 
members have sharply dIvergent polItIcal and phIlosophIcal outlooks, 
decreasmg the lIkelIhood of unammIty m appellate rulmgs 

b FIxed and Adequate CompensatIon 



(1) In the US legal system, JUdICIal compensatIon ~s fixed by status, to 
prevent the legIslature or the executIve from rewardmg or purushmg 
federal judges by mampulatmg JudIcIal salarIes 

(2) SalarIes are set at levels sufficIent to allow judges to lIve m reasonable 
comfort WIthOut resort to mappropnate sources of outsIde mcome, and 
sufficIent to msulate judges from the temptatIOn of bnbery or kIckbacks 
Certam outsIde mcome IS forbIdden 

(3) Legal commentators also recommend that salarIes be suffiCIent to attract 
hIgh-calIber candIdates from the more lucratIve pnvate sector, and to 
preserve the mstItutIOnal prestige of a federal JudIcIal appomtment 

c EducatIOnal ReqUIrements 

(l) MImmal requrrements for educatIon and professIOnal accomplIshment are 
needed to assure that judges are adequately prepared for theIr role and 
have garnered the respect of theIr peers 
(a) Federal judges must be members of the bar m good standmg 
(b) The Amencan Bar ASsocIatIOn Issues an mdependent ratmg of a 

candIdate's qualIficatIOn for the federal bench ThIS mcludes a 
reVIew of a candIdate's law school record and work expenence 

(2) Stnngent qualIficatIon standards may result m a htgh level of moral 
mtegnty and professIOnal accomplIshment on the bench, but to assure a 
broader polItIcal legItImacy, the JUdICIary must m some sense be 
representatIve of the populatIon as a whole 
(a) For example, women and mmontIes hlstoncally have faced 

bamers to legal educatIon, professIonal advancement, and polItIcal 
access As a consequence, the federal bench IS predommantly 
whIte, male, and upper mIddle-class 

(b) In response, some commentators suggest that JudICIal recrUItment 
be conducted WIth an eye toward mcreasmg the presence of under­
represented groups on the federal bench, to better reflect Amenca's 
cultural pluralIsm 

(c) PresIdents Carter and Clmton have made progress m changmg the 
compOSItIon of the bench to reflect our dIverSIty 

d LImIted ProtectIOn from CIvIl Llablhty 

(1) US Judges are Immune from CIvIl laWSUIts concermng theIr JUdICIal 
rulmgs or offiCIal conduct m office ThIS protectIon IS deemed necessary 
to preserve JUdICial mdependence, and to aVOId the mefficlency that would 
result If Judges were forced to devote tIme and energy to defendmg such 
laWSUIts 
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(2) Federal judges are lIable for CIVIl penaltIes for extra-JudIcIal nusconduct 

(e g, penaltIes arIsmg from traffic tIckets or underpayment ofmcome tax) 
(3) LikeWIse, federal judges remam subject to crumnal lIabIlIty, although B 

Importantly B the ConstItutIOn does not mdIcate whether pre-Impeachment 
cnmmal prosecutIons of federal judges are permIssIble Nonetheless, two 
federal judges have been charged and conVIcted 

3 JUdICIal mdependence reqUIres that the JUdICIary be the final mterpreter of the law 

a In the Uruted States, the separatIOn of powers theory dIctates that neIther 
the executIve nor the legIslature may alter a court's deCISIon m a gIven 
case They may, however, subsequently change the law 

b The doctnne of JudICIal reVIew also gIves our federal courts the abIhty to 
ovemde unconstItutIOnal legIslatIve acts, but thIs power IS not a prereqUISIte 
to an mdependent jUdICIary, the EnglIsh legal system mamtams ItS 
mdependence WIthout the power of JUdICIal reVIew 

C JUdICIal Integnty 

1 JUdICIal mdependence IS not the only constItutIOnal value m our legal system, the 
framers also sought to preserve JudICIal mtegnty and accountabIlIty by subjectmg 
federal judges to the pOSSIbIlIty of Impeachment and cnnunal lIabIlIty 

2 The values of JUdICIal mdependence and JudICIal mtegnty may COnflICt, as 
Illustrated by the debate concernmg appropnate mecharnsms for JUdICIal self­
disCIplme 
a To the extent that ArtIcle III judges are empowered to discIplme one 

another outSIde the ordmary process of appellate reVIew, mdIvidual judges 
may fmd therr autonomy and ImpartIalIty compronused 

C Indeed, some commentators suggest that JudICIal self-regulatIOn leads to 
harassment or mt1IDldatIOn of non-conformIst judges That IS not the majonty 
VIew, however 

3 The overwhelmmg Importance that we place on JUdICIal autonomy dIctates that, m 
our system, the Supreme Court B whIch must retam maxImal JudICIal 
mdependence B may not be subjected to the discIplme of the lower federal courts, 
the legIslature, or the executIve except for the Impeachment process 

II How Federal Judges are Selected 

A Choosmg CandIdates 
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1 Pnor to the Carter awmrustratIon (1980s), lower federal court nommatIOns were 
routme and relatively apolItical, the executive branch deferred many nommatIon 
deCISIons to senators 

2 Increasmgly, both the executive and legIslative branches of government have 
come to View appomtments to the federal bench as domestic pollcy-makmg 
opporturutles 

4 WIth the advent of greater natIOnal medIa coverage of the legal system (e g , 
Court TV, CSP AN) , and the Widespread dissemmatIon of hIgher court deCISIons 
on the Internet, polItICIans and the publIc have become more attuned to the 
polItICS of JudICIal nOmInatIons The nommatIOn of candIdates who are perceIved 
as strongly IdeologIcal now attracts medIa and mterest-group attentIOn, a 
groundswell of negative publICIty can smk a nOmInatIOn 

B CandIdate Pool 

1 In CIVIl law countnes, judges are selected from among those who have chosen 
JudICIal admirustratIOn as a career path dIstmct from law practice 

2 In the Uruted States, judges are drawn dIrectly from the bar, and most candIdates 
are successful practIcmg attorneys or legal academICIans 

3 JUdICIal appomtments are mvanably mfluenced by the polItical process, and 
appomtees most often reflect the polItical Ideology of and usually belong to the 
same polItIcal party as the appomtmg preSIdent 

B NommatIOn and ConfirmatIOn Process 

1 CandIdates for the federal bench are Identified by the preSIdent, by the attorney 
general, by U S senators from the state where the vacancy has occurred, or by 
local party leaders or judges who Wish to advance a partIcular candIdate 

2 Once Identified, the candIdate Will be thoroughly screened 
a HIS or her background Will be mvestigated by the JustIce Department and 

the FBI 
b CandIdate qualIficatIOns Will be exammed by the Amencan Bar 

ASSOCiatIOn, WhICh Issues ItS own recommendatIOn, and by the Senate 
JUdICIary COmmIttee 

d The candIdate's oral testImony before the JUdICIary CommIttee may 
sigruficantly mfluence the outcome of the COIDmlttee vote 

3 Once a candIdate IS approved by the JUdICIary CommIttee, confIrmation reqUIres a 
vote of the full Senate 

4 Senators playa partIcularly promment role m the selectIOn of federal dIStnCt court 
Judges TheIr role IS slIghtly lessened for CIrcmt court appomtments whIch cover 
several states 
a A tradItIOn of "senatonal courtesy" permIts senators from the state m 
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questIon to advance therr own nommees frrst 
b The OpposItIOn of a home-state senator may prevent a candIdate from ever 

receIvmg a heanng before the JUdICIary CommIttee 

C ConfirmatIon StatIstIcs 

1 The percentage of nommees confirmed to the federal bench rarely falls below 
70% for any gIven admmIstratIon, although research suggests that the 
confrrmatIOn rate for the federal bench IS slowly decreasmg WIth tIme 

2 Delays m confirmatIOn also have mcreased, to the pomt where the average tIme 
between referral to the Senate JUdICIary CommIttee and confirmatIon now 
approaches SIX months 

3 These trends reflect the mcreased polIticizatIOn and pubbc partIcIpatIon m the 
nommatIOn process 

E The Role of Interest Groups m the ConfirmatIOn Process Does the Uruted 
States Really Go Through a Process of Electmg a Supreme Court JustIce? 

F Recent Examples of HIghly PolItICIZed Confrrmatlon Processes 

1 1986 - appomtment of JustIce Rehnqulst to be ChIef JustIce 
2 1997 - faIled confrrmatIon of Robert Bork 
3 1991 - nommatIOn/confirmatIon of JustIce Clarence Thomas 

G Appomtment Processes for Non-ArtIcle III Federal Judges (MagIstrate 
Judges and Bankruptcy Judges) 

1 MagIstrate judges serve m the dIStrIct court, handlmg matters asSIgned by statute 
and by delegatIOn from the dIStrICt judges, and by consent of the partIes, such as 
pretnal conferences, case status hearmgs, and prelImmary appearances m cflIllmal 
cases If partIes consent, magIstrate judges are empowered to handle all aspects of 
CIVIl cases Appeals of therr deCISIOns go both to the dIStrICt court Judges and to 
the courts of appeals 

2 MagIstrate judges are appomted to eIght-year terms by a maJonty vote of the 
dIStnCt judges The appomtee must have been a member of the bar m good 
standmg for at least five years WIth recogruzed competence, commItment to equal 
JustIce, good character, and an absence of ethIcal conflIcts A ment selectIon 
panel recommends nommees to the court 

3 Bankruptcy Judges form a urnt of the dIStrICt court but are appomted by the 
respectIve courts of appeals for the CIrCUIts where they WIll serve They handle 
the dIssolutIOn and lIqUIdatIOn and reorgaruzatIOn of debt (personal, busmess, and 
agrIcultural) and theIr terms are for 14 years Appeals from therr deCISIOns go to 
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the dIStnCt court judges, then to the courts of appeals 
4 Bankruptcy judges, m order to qualIfy for appomtment, must have been engaged 

m the practIce of law for at least five years Ment SelectIOn Panels make 
recommendatIOns to the CIrCUlt councIls, whIch then recommend several qualIfied 
candIdates to the court of appeals Candidates must be persons whose character, 
expenence, abIlIty, and commItment to equal Justice under the law qualIfy them 
for appomtment 

III JudiCial DIsciplIne on the Federal Bench 

A Purpose 
1 Our federal system of JudiCial conduct regulatIOn serves a dual purpose 

a To proVIde behaVIOral mandates and gUldelmes for proper JUdICIal 
conduct 

b To IdentIfy, correct, or purush speCific actIOns that contammate the 
JudICIal process 
(1) Federal judges are subj ect to formal codes of conduct and statutory 

restnctIOns on theIr behaVIOr 
(2) Members of the federal bench also act pnvately, outSIde the 

bounds of any formal system of conduct regulatIOn, to correct the 
lapses of fellow judges, and to urge remedial actIon when 
necessary 

(3) Federal judges may be dlsclplmed by a supervisory JUdiCIal body, 
typically the CIrCUlt'S JUdICIal councIl, but they may only be 
removed by the Congress follOWing a careful process of 
Impeachment and conVIctIOn 

B Formal Constramts 

1 Formal constramts on judIcial behaVIOr mclude 
a Statutes that apply to many or most federal employees (e g , prohIbItIons 

agamst bnbes, nepotIsm, or certam types of outSIde employment, 
mandatory fmanclal dIsclosure reqUlrements) 

b Art II, Sec 4, of the US ConstItutIOn, subjectmg federal judges to 
removal from office If they are Impeached and convicted by the legislature 
of "hIgh cnmes and misdemeanors" 

c The "JudICial dIsqualIficatIOn statute", 28 USC '455, whIch reqUlres 
judges to 
(1) at theIr own dIscretIOn, dISqUalIfy themselves "m any proceedmg m 

which (theIr) ImpartIalIty mIght be questIoned", 
(2) automatically dISqualIfy themselves under certam CIrcumstances 

(e g, personal knowledge concermng the facts, pnor famIlIanty 
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WIth the Issues, or finanCIal mterests m the outcome) 

d The Canon of JUdICIal EthIcs, whIch mcludes requIrements that judges 
mamtaIn polItICal neutralIty and aVOId COnflIcts of mterest 

e The adVISOry Code of Conduct adopted by the U S JudICIal Conference, 
whose Code of Conduct CommIttee renders non-bmdmg ethIcs oplmons 

f The enforcement mechanIsm of the statutory CIrCUIt JUdICIal councIls 

C Informal Constramts 

1 Pnvately, judges have always regulated the conduct of theIr peers on the bench 
2 Judges counsel and adVIse theIr peers m cases of health or substance-related 

lIDparrment, and admomsh one another over mattentIOn to dutIes 
3 Informal actIOn has been and remams the JUdICIary'S most common response to 

epIsodes of JudICIal mIsconduct Informal techruques mclude IdentIfymg the 
problem to the judge on a confidential baSIS, counselmg, adVIsmg, talkmg through 
the Issue WIthOut publICIty and WIthout compromlsmg the judge's ablhty to 
contInue functIOnmg as a judge Outcomes are reportedly almost always 
successful, and no complamt has been filed 

Example Report of an anonymous letter complammg about a judge's harsh 
demeanor on the bench The chIef judge SImply gave a copy of the letter to the 
judge A few days later, the judge accused of bemg unduly harsh and ImpatIent 
telephoned the chief judge to say he appreciated knowmg of the complamt and 
had dIscussed the matter WIth his famIly who confirmed that he had been very 
dIfficult to lIve WIth of late The judge assured the chIef judge he would make 
speCIal efforts III the future to correct Ius behaVIOr 

D MechanIsms of JUdICIal DISCIplIne 

1 Impeachment 
a UntIl 1980, the constitutional process of Impeachment was essentially the 

only formal means of discIplmmg the federal JUdICIary, apart from the 
cnmmallaw 

b Although the ConstitutIOn makes no express reference to the removal of 
judges, In the Umted States we have hIstoncally treated ArtIcle III judges 
as "CIVIl officers" subject to Impeachment under ArtIcle II 

c The ConstitutIOn and Iustoncal precedent dIStIngUiSh between cnmmal 
matters and Impeachment offenses 
(1) Impeachable offenses, as defined by the delIberately vague phrase 

"hIgh cnmes and mIsdemeanors", are Inherently POhtiCal 
(a) The label "Impeachable offense" IS generally reserved for 

grave abuses of the pubhc trust, thus the legIslature IS free 
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to determine whether common cnmes (e g, tax evasIon) 
constItute grounds for Impeachment 

(b) Conversely, Impeachable offenses need not amount to 
cnmmal behaVIOr 

(2) SanctIons (upon Impeachment and convIctIon by the legIslature) 
are lImIted to removal from office and dIsqualIficatIon to hold 
future federal government office 

(3) It IS Interestmg to note that Impeachment does not preclude federal 
judges from holdmg government posItIOns chosen by state 
electorates F or example, a federal Judge who was Impeached, 
convIcted, and removed by the Senate currently serves as a 
member of the U S House of RepresentatIves 

d Dunng the 1980s, three Arttcle III Judges were Impeached for offenses 
allegedly commItted whIle In office, the first such prosecutIOns In our 
hIstory (Judges Hastings, Clmborne, and NIxon) 

2 JudIcIal Self-DIscIplIne 

a Under the "good behaVIOr" appointment standard of ArtIcle II and the 
"necessary and proper" clause of the ConstItutIon, Congress has now 
found authonty to create a process of JUdICIal self-dIsciphne for 
mIsconduct apart from "hIgh cnmes and mIsdemeanors" 

b In 1980, Congress passed the JudICIal CounCIls Reform and JUdICIal 
Conduct and DIsabIlIty Act, estabhshIng a formal discIplmary process for 
JudIcIal mIsconduct that does not warrant Impeachment The statute vests 
enforcement authonty In the JUdICIary 
(1) AcademIcs continue to debate whether thts statutory system of 

JUdICIal self-dISCIplIne functIOns effectIvely The overwhelmmg 
maj onty VIew IS one of approval 

(2) The debate continues regardmg the constItutIOnalIty of a 
congreSSIOnal role In discIphmng federal Judges, namely 
(a) To what extent does the ConstItutIOn permIt Congress to 

dISCIpline judges through sanctIOns other than removal? 
(b) May Congress delegate dlsclplmary functions to the 

JUdICIal branch Itself? 
(c) May Congress vote to suspend judges, If the ConstitutIOn 

forbIds legIslatIve adjudIcatIOn? 

2 Complaints to the CircUlt JudICIal CounCIls 

a Under the JudICIal Conduct and DIsabIlIty Act, anyone allegmg that a 
federal judge, other than a Supreme Court JustIce, has engaged m 
mIsconduct covered by the statute may file a complamt With the CIrcwt 
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clerk of court m the judge's CIfCUlt 
b The statute also permIts the cluef judge of the CircUlt to IrutIate a 

complamt sua sponte 
C Statutory grounds for complaInt 

(1) 28 USC '372(c) authonzes a JudICIal process for handlmg 
complaInts about judges who have "engaged In conduct prejUdICIal 
to the effectIve and expedItIOUS admmIstratIOn of the courts" 

(2) Examples of cases WithIn the statute 
(a) a judge who uses lus or her office to obtaIn speCIal 

treatment for a party, 
(b) a judge who habItually falls to deCIde matters m a tImely 

fasluon, 
(c) a judge whose repeated actIOns demonstrate a personal bIas 

agamst a group or class, 
(d) a judge who sleeps or appears drunk on the bench, 
(e) a judge who exceSSIvely abuses lawyers, partIes, or 

Witnesses, 
(f) a judge who routmely makes mappropnate remarks, 
(g) a judge who engages m extracumcular mIsconduct such as 

sexually harassmg staff or others, datIng a juror, consortmg 
With a party to a case (such as a cTIIDlnal defendant), 
dnnkmg exceSSIvely, or dnvmg under the Influence of 
alcohol 

(3) The statute does not cover an allegatIOn that a judge has made 
"wrong" deCISIons m a partIcular case 
(a) A complamt regardIng bIased treatment or an Improper 

rulIng m a given case does not proVIde grounds for relIef 
under the statute, but rather should be raIsed on appeal 

(b) Under the statute, a complaInt may be dISmIssed If It IS 
"dIrectly related to the ments of a deCISIOn or procedural 
rulIng" 

4 Mental or phYSIcal dIsabIlIty 

(1) The dISCIplIne statute also authonzes JudICIal counCIls to hear 
complamts about judges who are "unable to dIscharge all the dutIes 
of office by reason of mental or phYSICal dIsabIlIty " 

(2) A Judge IS mentally or phYSIcally dIsabled Ifhe or she 
(a) IS unable to comprehend the nature of the proceedIngs over 

which he or she preSIdes, 
(b) IS unable to understand the pnnciples of law mvolved, or 
(c) IS unable to remember testImony and argument suffiCIently 
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well to render faIr judgments m the matters before hun or 
her 

(3) The statute does not define or IUnIt the condItIOns that mIght 
produce dIsabIlIty PossIbly disablIng condItions would mclude 
( a) a stroke that produces cogmtIve Impamnent, 
(b) a dementIng Illness (e g ,AlzhelIDers), 
(c) drug or alcohol dependency 

(4) The dIsabIlIty that IS the subject of the complamt may be 
temporary or permanent 

e Complamt process 

(1) The clerk wIll send copIes of the complamt to the chIef judge and 
to the judge who IS the subject of the complamt (complamts 
agamst the chIef judge are sent to the next most semor CircUIt judge 
m regular servIce) 

(2) The chIef judge WIll reVIew the complamt and dIspose of It m one 
of the follOWIng ways 
(a) The chIef judge may and usually does dIsmIss fhvolous 

claIms and those that are not properly raIsed under the 
statute 

(b) For others, the chIef judge may conduct a lImIted, mformal 
mqUIry for the purpose of determmmg 
1) whether the complaInt should be concluded because 

appropnate correctIve action has been taken, or 
11) whether further mvestigatIOn IS warranted 

a) In the latter case, the statute authonzes 
appomtment of a specIal commIttee, 
compnsmg the chIef judge of the CIrcUIt and 
equal numbers of CIrCUIt and dIStnCt judges 

b) ThIs commIttee must conduct an 
mvestIgatlon, make findmgs, and file a 
report WIth the CIrCUIt JUdICIal councIl 

(c) CIrCUIt JudICIal CouncIl dIspOSItion 
1) Upon receIpt of the report, the JUdICIal councIl may 

take any of the followmg actIOns 
a) take addItional eVIdence, 
b) dismISS or conclude the complaInt, 
c) order corrective action, such as censure, 

repnmand, request for voluntary retirement, 
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or certIficatIOn of chsabIhty so that an 
addItIOnal judge may be appomted, 

d) If the alleged mIsconduct constItutes 
grounds for Impeachment, the JUdICIal 
counCIl must certIfy that determmatIOn to 
the JUdICIal Conference of the Umted States 

(d) JUdICIal Conference dISpOSITIOn 
1) If the JUdICial Conference determmes that 

lITlpeachment IS warranted, the Conference must 
tranSll11t that determmation and a record of the 
proceedmgs to the U S House of RepresentatIves 

11) Under a 1988 amendment to the JUdICIal CouncIls 
statute, the JUdICIal Conference IS also empowered 
to forward an Impeachment fmdmg WithOUt formal 
complamt or certIficatIOn If a judge has been 
convIcted of a felony and no procedural prospect 
remams for overturmng the conVIctIOn 

111) No JUdICIal body may remove an ArtIcle III judge 

f ConfidentIalIty 

a) The ConstItutIOn mandates that federal 
judges may only be removed followmg 
Impeachment by the legIslature 

b) CouncIls may order the removal of federal 
bankruptcy and magIstrate judges, who are 
appomted to speCIfied terms 

(1) Throughout the complamt process, files and InformatIOn regardIng 
the matter are treated as confidentIal 

(2) The fact of the complamt and the text of the dISposItIve order 
become pubhc only upon final dIsposItIon 

g RIghts of the Accused Judge 

(1) At each phase of the process a judge who IS the subject of a 
complamt has the nght B and may be reqIDred B to make a wntten 
response to the allegatIons 

(2) The accused judge also has the nght to appeal the decIsIOns of the 
JudICial councIl to the JudIcIal Conference 

h DISposItIon of Complamts 
The number of JudICial complamts filed m 1997 totaled 
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679, a 28% Increase of the 529 filed In 1996 FIlIngs mcreased to 
1051 m 1998, an mcrease of 54% over 1997, and an Increase of 
nearly 100% over 1996 The dIsrmssals by cluef CIrcuIt judges 
Increased from 361 In 1996 to 742 m 1998, an Increase of 105% 
ActIOns by CIrcUIt JudIcIal CouncIls were 249 In 1996 and 260 In 
1998, a modest mcrease of 4% Over 80% of the complamts 
dIsmIssed by the several chIef Judges WithOUt the appomtment of a 
specIal mvestigatory commIttee were found to be dIrectly related to 
the ments of JudIcIal rulIngs by the subject judge Table 12 
attached hereto sets out these statistics m more detall 
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Table 12 
Judicial Complaints Filed, Concluded, and Pending 

1996 1997 1998 

Filed 529 679 1,051 

Concluded 610 486 1,002 

1 By ChIef Judges 361 273 742 

DIsmIssed 351 266 734 
CorrectIve ActIOn Taken 3 2 3 
WIthdrawn 7 5 5 

w 2 By JudIcial CouncIls 249 213 260 -..J 

After RevIew of ChIef Judge=s Dismissal l 

DIsmIssed 248 212 256 
ActIOn Taken 
Referred to JudICIal Conference 

After Report by InvestIgatIve CommIttee 
DIsmIssed 1 2 
ActIOn Taken 1 2 
Referred to JudICIal Conference 

Pendmg 21 214 263 

IOn petition for review of a chief Judge=s dismissal of a complamt 
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Evaluative Criterial 

Establishing Criteria 
As partof the organiZatIOnal mestfa;s commIssIoners.-iJlfind it hDlpfuJtoJdentlfythe 
evatuathIe criteria to b$ used in 'the I8Idon process The Cliteria needed fer a 
particular JudiCIal position depend 0J't 1M role1lHt fUdge wfIf ~ By examming the 
cere crilerla which Rdateto the wort of every judge. and add"dl9 criteria for different 
judicial roIe5. a ~nurussiOMr wflf be able to determ1ne the quaUt{es to be aought in a 
Judicl8J nominee. 

The foJIcwmG examination of enluabvecrltBria Is based on-state constilUtlonaJ and 
8t8lUtOry requirements for judiciaf offtce. '~re on Judicaf selection and the 
judicial process, and.ftarature on judicfal petformanceevalua1loct. Before begInnjng 
the_ectton process. commissJonersshoufdbecomefamilfarwftll tbemlnlmum legal 
quaJifications for the judlct81 ¥aCIIq' in question Qua1ificatklna refatinG' 10 age. 
cibzensbip reskJencyor-.alicenHtGpracticeJawoftenappearm&1ateconstilutionsor 
statutes. Other aouR:eS for judicial evatuabon ir1cJude reporta by :the media, COUrt 
cbservens and bar 8S8OCI8tiona 

The appendlXtothssdlapfercontalnssuggattd messuras. mque!5bon form, foreach 
criterion. Each question bas been dasfgned to htghJfOh! partiQ.lJar aspects of an 
appncanrabackground. By consrdermgeach ofthequestfons. accmmiSSlOft8rsllouJd 
gala msight Into wbeIta anygmm 8PS*riwfll make a;oocf JudQe. 

A judicial nominating c:ommlsslOAel wiU find R helpful to use JfexiGIe. subfective 
crlterl8 when tcreening anttewfuatinO candidatE for;udiciS office. Befow isa hst of 
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14 suggested triteria tor judJcfaf selection 

Roles and Their Criteria 
Qualities 1« aM Judges. 

• suitable age 

• gOOd healtl1 
• fmpaniabty 
eimtustry 

.mtegrity 

• profe$sIonaJ sldlta 

• COIIIII1Unlb" cordaeta 

• socsaI awareness 
AcitfztKmal qualthes for appatIaIe Judges: 

• collegiality 

• wnting abdity 
AddftsonaI qualitlet10r 1rial judges: 

• decisnreness 
• JUCfic:laJ temperament 
.speakmg abiHty 

Additional qu8litiee-for supervlaory Judges: 

• adnvnlStra1Mt abiIfty 

• fnterperacmaJ $kiUa 

au ... r.-.,..... 
Swtable Af16 A candidate for jUdlCiat office should be old enough to Juwe legal 
expenence but no( too old to possess the IeYet of energy demanded by a judlCIaJ 
posItiOn Any agel,mllatlonswill dependon IftdMduaf clrcumstances.sucbas:beIdth. 
ener9Y~ Ydally and mandatory retirement requinrmenIL Since a Hoe must be drawn 
somewher&. however. there is ample ;URtfication for • maximum age of eo if the 
candtdatewouldbea first IimeJudge.andan age of 64 for pratnotlOn10 a higher courL 
The pllbJfc 18 entitled to Ute apposntnaent of penons Whoara able to nmder Jong and 
vigorous service • part of the Judaclary A maximum age is Itso oonsistent with the 
poliCy behind mandatory retifement plans now exlSttno .m S9 sIabI$ and rewning 
Judgestorettr.fromlhebencttetagesnmginOfrom7Gto75 Theagecfappointment 
shoUtCl besufficHmtly 10w to avoidaJudge's mandatory JetirenwntJult as the jucfge has 
readied peak effectiveness 

GoadHealth The demands of J\ldiGlaloffieerequB'eahlgh IeMI of pertormanceand, 
consequently. appfteants should be physically.and mentaJly beaJthy. Good physical 
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health reqtlllU Judges to be free oftfebtfrtabng aliments, injurieS and dIseases. Good 

mental health requires an mdlVidual to have a sound. alert mind and a. high degree of 

emobonaJ stabfllty:. An applicant'S flaatth should not Interfere YNIth judtcJaf duties Of 

adversely affect the abUity to functIOn as a fair and impartial Judge. 

ImpartIality A goadjudge shOuld pcssess the abiiity to treat cqes obJecttYefy regar(l. 

less of the.dentifyoftbe partJes orthesub!ect matter ofthseontroversy. TheJUdgeWlIt 

be required to COflSIder the facts before hcourt neutrBJly andwith an open mind. A 

Judge wEll be asked to ~gnore personal predilections and -dllengage htmseJf so far as 

poS$ible. ofeYerylnfluancethatlspersonalortbatcomesfromtheparticularsftUation 

which Is presented to him. and base his jUdice' deClston on 8fe!ments of an objaetlve 

na1Ure."2 

An applicant who IS an altorne% must be able to make the trsMJlJOn from 8 tramed 

advocate to an independent fact-llftCfeT and 8'l8luatDr He or she must De capable of 

PUtttn9 aside a tsndeftcy to pick stdes and be able to analyZe the fa!;t$ of any 91ten 

controversy objectively. 

FINIHY.8,udgeshouJdcarryanlmptessionaffal!neSstoth&partlsStoaconb'owrsy.to 

the attorneys and to ather judges. Adora in that JUdge's court should feel conftdent 
. 
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health requll'88IUdges 10 be free oftfebtlrtaling ailments. mjurieS and dIseases Good 
mental health requires an tndlYldUal to have a sound, alert mind and a high degree of 
emotIOnal atabrJity. An appIlCan.t~ health should not mterfere WIth judicial _Ies or 
advetaely affect the abUrty to functIOn as a fair and impat'tiai ~ge 

impartIality Agoodjlldgeshouldpcssesatheabilitytotreat_asobjectlvefyregar<J.. 
less ottheldentityofthepartl8Sorthesubject matteroftJ1eeontroYenly. T'heJudgewiR 
be requrred to consider the facts beforethecourt neutrally _with an openmmd A 
judge Witt be8$k«l to :Ignore penanaI preddecttcms and -411I11n;ag8 bamself.so far as 
possft)le. of~eryJnftuancelbatlSpersonaIorthat.comesfrom"'parbcularsrtuation 
whiCh is presented to him. and base bI$ judicial decision on etEl!m8flts of an ~actllJ8 
nalUre"2 

Aft appflcant who IS an attorney, must be able to make the translbon frOm a trained 
advocate to an Independent fact-llndar and eva1ualor. He OT s_ must be capable of 
puttmg .. de a tendency to pICk sides and be able to analyze .. facts of any il¥en 

controversy objectively 

FlI18IJy .fUdgeshouldl*'lYanimpresalonoffalmesstothepartiBstoa~ to 
the tlttorneys and to other judges. Adora in that jUdp"s 1:OUrt ahould feel CGnfident 
that thelf side will be affonfed fair and Independent consideraIIDn. 

IndusfIy. The Ciemanda of riling CMeIoada and backfogged calendaR have accentu­
ated the unportance of seleCtIng KXtustnaul JudQes.1f. Jftthepast.ltwas evenalicfto 
consider a jUdgnhtp a form ofslfteCure tor lawyers Who war.ready to work tass. that 
assumption Is no longer valid ~.:J1lte impact of caseload pressuf8S on the core 
requirement of judk:laI indU8tr1cuSnes8 applies wlth equal strengtn to both lnaJ and 
appellate COUlUl. 

The quality of industry Incorporates several types of work habits Dedication .. one 
aspec:tohndU8tryandlDctudes a willingness to dewotesufliclent.or even extra. limeto 
complete tasks. Industr)' eIso damamla diligence. imrONinO steady and constant 
applicabon to tI1etask athancf.4 Punctua1Ityf&also reqUl"'.Aj~shoUklbeprompl 
and prepared To retam publtc ccmfidence In the adntinistratian of justICe, a JUdge 
must be ift the habit ofopanlng court on time. Another aSJMCtoi Industry 1$ dacisive­
nea, whtch • of particular importMcetoUlal Judges. Tolceep ClSes mO¥fno •• jacfge 
mu.t be wUllng and able 10 reach dectsions with confidence and withOUt hesitation. 
F'mally, aninduslrioucJudae.8gooc1admin1atrator. knowing how 10 manage lime and 
ensure Ihat any judiclat staff ~ at peak effiCiency 

Integdly. The responaibJbty Of jUdges fQr maklnI dac:isfons 1hal affect liVes and for­
tunes raquires1he selectIon of men and woman of unquestJoned Integrity At a min­
Imum Integrity means lfttetlec:lual bo~ m«al1Iigof and professional upngtdness 
ltalsOl'eqUtresaaanseot~tr~amiabsOtutesincerityandrer.ab1J"dy 
A judgewlth kmIgrIty ftUMWemngtyattJlcal ethteat conduCt ~ judge$ requl .... aI a 
minimum. commHment and adheranCe 10 the Ia~ the Code of Judicial Conduc:t 8ACI 
the Code of Professional Re8ponsl~ 
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PrOfuslOMl Skills. AnludgGe" are expected to be wefl-vePHd fn fundamentsl legar 
area Even judges who areassrgned to courts where theywdl have only one type cf 
case must be prepared to hear a variety of ISSues covartng procedure. evidence and 
constitutional Jaw as well II the substanti¥e areas of thea" t;OUrt's jtJrJSdICbon 

Netther graduat.an from law school nor the fulfilment of a minimum requnment of 
years admrtted to practice is sufficient 10 acquir& the profesSIonal skiJls neade<S lor 
JWtctal offic:e 80th the length and ~e of legal expenence should be taken into 
account. As a general rule, about 10)1'881"$ of ftligatlon experience would indicate a 
fam1lJarlty with court procedures and tegal subjeclS 

Legs' &n81ytic abllfty fS equaIly valuable ideally. a Judccial 9andidale $hould posS6$! 
mteUigence. a capacity for abatract thought _ tnieBecNal CUfiOatty 

The qualify of ~y of thought and pPI8IISIOn •• means 1UcIdlty m raaonJng. a 
MnUofOf6etor arr.~ Themodef Judge mutt know IIt:SfJnctivefJ thediffer­
ence b8!waenihatwhJch.1B Impottantand thatwbiCh ismeniyinleresbng. ... must 
knowweU tile mawriat ~BS of reaeonlng and ur:M thenl 5 

Judg_ are often asked to b8C0m& experts In different art.$ of the Jaw with each 
aHignment. Effecbye judges can adapt to a mia!y of 8SSIgnmerrt8 ThUl a quakfied 
,IlKf1Cl8l camfKlate musl beabletoachfevea le¥8l ofexpertJse mona area and yet freefy 
move irdD another 'Nhen a new 8S8~ creates 8UCh • $mtand. 

Community Ccmtacr.r Judges are In 8 posItiOn to ennancG the pubflC's Ylew of the 
court. It IS desIrable for iu~esto act u ecourtltaJson to the communIty When judges 
publish atbCles. teach. and parbcipate rn community aoti~, they benefIt both the 
court and 1M publIc In partfcular. partJcipatton in community acliv~ties can enable 
judge, to be more sensflhi1t Ie the problems and concet'l$ of aitomaya practscing 
before them as weU as those of.the parlies to a dlspute In ~ltion.lhe commwnty 18 

likely to become ~ Hl1$m" to the pressures of !he cour! and in tum more 
supportweofthe needsoHhe coun. Judges. in short. shoukfmalntaman awareness of 
tbefr publre role 

A judge ahDuld stn'18 to maD the COLIlt. ¥J&Ible1O lha pUbIlc as it COMlSlenl with 
u. Pfi¥aclf needed far medttatwe. SUdcus. ancI deIIberete Cleclslon mHiRg. TlIe 
onlyMinaaofacounilpu.blic:---' 'ibnlOt&.hnAcl.rldlnltJlteandacc:apt 
procedures wf!lch wID make 1M court system and its jucfps accountlble 10 the 
people tor lie JUbl;c: funds vtilued and far Ihe pubtic: ~ ~ upon the 
cour15 and Judges t 

SocntI.AwananesB "The great tides and currents wbich engLdf the rest of men do not 
tum &SIde tntbelr course and pas, theJudge&by. n .safdJustICeCIII'4C20fn his rectulea 
on r_ NatunI of tits JudIf:i8lI'tocfJft.7 .IuchcIaI decfslonS eren when they only 
attempt to resolve the I18hts Of the smmedtate partieS. musl JOmetrrneI de1ve mto the 
reafm of SOCI81 or public policy Thus, ff It useful for judges to have some famlflarlly 
with and sensrtwity to the range of SOCIal issues which often con1rorrt the courts 

At the aame time, however; judges JIlU$l be aware of and $8nSltWe to the UH$ enG 
limilattOnsofthefaw asa tool forcorrecUngSOCl8J problems. Assul8dJy. noteveryc:ase 
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requires changes In legal docbine or 8 relastuoning Of prinCtples to meet some 
perceIved need of public poliCY 111e taw must have a degree of stability and prvdleta­
bIhty from past through future generatlOns. vet. a Judge should haYe an interest In 
Improving the law and its S8I'VIC8 to people fmpro¥lng the lawwlll induce a wUIing­
ness. When Circumstances require. to permit changes in legal doQtnne. bnngmg the 
Jew Into conforrmty Wrth changed soclilf conditionS and evolYIng concepts of SOCtaI 
lustic:a. 

AddItIoMI QualIIII for Appe8 .... ~ 
Unlike trial court judges. appellate judges are all profess lanai wMets. All appeItate 
ludge must write his or her DPlnaont ancf do SO in IIOiat&on from tbe lawyers. ju~ 
WdneSseSand IJtiganlSnonnallyencountered bylrial judges However nomatterhow 
isolatad theappeilateJudgemaybeWhen aotuaIfywritinganapinlon.eppelladejUdges 
must have the abiITty to weEk with their colleagues m the ~ of '*'8CtI¥e 
GeelStOn-maJcmg 

CoIlegzalIty The eatlectM dacr.sIon making aspect of an ~ Judge's rote 
requires loyalty totbe appeHateCOUft.Appellate judg81 areengapd In_ attempt to 
express th& law. Thta common putpaee cJemanda loyalty to the court as both an 
tnStItutIon and • c:oIIectioft of dIverM mdMduafs 

CoIlegta1t1y requires judges to uncIeratand and respect their COUaaguaf differing 
views ParsonaIfty disputes SboukJ be IIUftimtHd and the ad of comprcmJae dewei­
oped. A:s apartotthe art ofcomprom1se. • iudge must be~ of both givJftg and 
fec8JVtng crdicism. 

AOOOd...,1ID Juclgel'eCQgl1ii&el thai he __ or agreal8rwildle. whlc1t is itself 
pattof a Pft)CaL TIwI. ...... abaut1be-quaUtyd 811 d80ISIGMrendlqdtJylhl 
ccut, IIOt simply ID own opinions. To thIt end. lie Is tkmId in ... art ot 
c:cmpraI'IIbe-h ....... taMs. .~ but be newer GDJIICIRIidsee ... 
p1'im:1p188 He ....... '* callelgues' opimGaa _ carefully as he can and When. 
uJlmale1y.. he clsagre8l. he ..,,111 .... cIfIagreemenl. He arc:utataI III or Ns 
opIn1one. Incluclint his ___ • prumpIly as poIIIbTa, bacalAIe he knDwa that 
1bere is no 8XCIIIe tor UftnIt ialY 1udicI8I ~. 

N'lrlng Abifify. Since appe1late JUdges spend. major pert Of tI$Ir1lnte writing Gpln­

Iems. 1t Is GnICIaf that they_able., prod_lucid n uncIai*.dableop.nionS. The 
organIZation of an op1nian wilt penuIIde lis readers through Jts logic and Internal 
coherence. As one promlft8nt prolessor nol8d-

The quality at a judlft opIAJon _ «i* daal to dO with whtJIher he IS. good 
judQe.HhisoplniQns .. ~.arllrlterate.orftl8llBClbJfIRag_of_b:.or 
IenGtMnad by\Wanlf ~ ".not..,ad" parfotmfngoneofenappellata 
~'Smalorjcb&.UerebOicfanngfth8le ... 1tIouOh."' __ namllatone 
agcxxfjUdge. QUlllltyIn ___ and. b1 the&me SOl .. qu;ddJ in that apectof 
IUdIdaI pertormanClt, d8pendI unimIIeIJ upon blll)Uftdnea of .88IGftIftO MCII decIaIon _tab_ {ft _~. 

AcIdtIoIIIII Ou ... for 'Mal ~ 
Tnal judges must be capable of deafing wllft .... ranpofactbrsu. their<:ourtraom 
Not anly must a tnaI judge respond t4 attorneys and lhelr cn.ts 1M~ must also 
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read to witnesses and be able to mstruct Jurors on the _ 

Declsweness A trJaf judge must be capabfeOfmaJang qUtck decisions underpressu.re 
Often a tnaI judge will be requIred to rule on objectkms as soon as they are ratSBd 
MObOns. too, will I'GqUl1epfOmpt dec;lSlons If CU9Sareto progress A trial Judge must 
be able to keep cases movlnQ and be wllhng and abfe'fO reach dectsrona He or she 
must be able 10 quickly assimilate law ana facts and to teSpond to ISSues raded by 
counsef wfth confidence and WIthout haltattOn The judge must be wining to make 
hard decISIonS and be able to rule with firmness. 

Judfcta1T41mperament. Thejudge·sjob inCludes contactwtl1lawyers members of the 
publIC and court employees and reqtlffes an lnordmate amount of an elusive quality 
called jUdlcISI temperament JudiCIal temperament encompasses a vanei)' of noble 
quatitle&. OneofthesequaJrttas Is dignity To be dignified_Judge mustpossess "quiet, 
tactful ways, and calm yet firm assurance "'10 D1gn Ity' allO'Mi a judge to carry authcrlty 
and insprre respect for1:he court JudlCt8l temperament also requires sensJtlvity and 
underBtandlng.An uncf8rstandtnSJ Judge i&sensitJVeto!he feelings of those before the 
court, reccgnl%utg that each and every case Is ImpOt'tanttoaU thepadtcipant5. Finally. 
a candfdate is not temperamentafly suited 10r the bench unless he or she possesses 
great patfenCe. Patience is slmply the ability to be even-tempetW and to exe'l:lSB 
rest..mt. 

Speaking Ability. A trial judge should speak effflCtiYBfy III order to be understood by 
those appeanng before the bench as weU as by visiters in the courtroom. More 
importarrtIy, any defendant appeanng before a Judge W!thout counsel must UftckN"­
standthejucfges-questiontretafingtolssua&suchaswbetherthedefendantlsellgtble 
for court appointed counsel FinaHy. communIcat.on akdl$ are essentral for a clcse 
WOIkIng relationship with a futY. Theludge must give the jury an understanding of its 
role and mstruct the JUrors on the laW using pIaln EnglISh. 

AdcftIIoI ... Qual .. torSupenlaorJ Juclga 
ManyjudgahaveresponsibliibesapsrtfromadjuGicatkm SomefltlspeclalpcsitiOnS 
such as presiding Of ditef judges tnld req'hre ad\Ulnced supemsory skills. As an 
admlnlstrator, a judge shOukf be able to dBleg&l8 respcmsibiHl)' and use the lime and 
lalenl$ of hIS or her staff wJS8fy In acSdlUon. a judge acting In a SU3*Visory capaCfty 
wiD need certam ,nterp8TSOnaf sJciffs 

Adm,mstrBtlv.Ablhty WhereajudgehasadminlStratlYerespoJlSlbilities,heoT5hewin 
need to be a good organizer OrganaeDon sidlls 'nctude an ability to deregate certain 
admintsbattveresponsJbUlnesandtouseastaffwisely Acfm;rmstraIIveabdityinch",des 
keeping files and papers weffoorg&nlZSd and kespmg abreaSt of offiCe actMties 

Interpem)nelSksIll A5aSupeJ 1nSOr. a.rudgeshouIcf also possascertam .ntetpen;onaJ 
akllIs. When supemsmg an admuustraUve slaB Of other fUdges. a Judge should have 
the abiJtty to moIWateothel3. A good superviSor shoukf review the work of a staff and 
keep the staff informed of b kw6f of performance. When cwerseecng other judges a 
aupeMsory jtJdge should be sklJled at mediation. For example when Judges have 
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dlffenng views on COllrt admImstratson. thesuperYismgjudgemay need toeneourage 
eompromiH 

Conclusion 
ByadOPtIng COl rcasely definedcnleria for IvdfC81.se1ection. a ncmi1aUngcommiHion 
Will be equlPPedtoeffective1yscreen and ev&lualecandidatwtorJUdlCialoIfice. When 
these cr&ter18 anG $Ug~asted measu .. forfWaiualtcm haw been adopted in .. nee. 
many of the frustratlona and apPrehensions of commissioners will be etimInated 
Commissioners eqwpped with a solid idea of whal they 8hou1d took for in any given 
applicantwdl .. secure in ttreirfanal ~tc1heapstOintlngautbority A 
commlss.ionthathasdefineddsetanclardeforfMduatlJ19judicaa1candfdattlSwm oam 
confidence that It baa eIlosen those bast quaUIied 10 hold Jucflciel affice. 
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APP[N])I~. 

$Q.Le.cti Dn 

Suitable Age 

ConS. idera i Ion s. 

Suggested Measures Answers to the followmg questions should be helpful In evaluat-
109 wnether or not an Individual IS an appropnate age for Judicial selectIon 

1 How old IS the indIvIdual? 

2 What If any, mInimum age hrmtabons are /rsted In the state s constitution and 
statutes for thls JudicIa! office? 

3 What IS the states mandatory retirement age? 

4 For what penod of time If at all, lS a Judge allowed to serve beyond the mandatory 
retIrement age? 

5 What IS the term of office for whIch thiS person IS berng conSidered? 

6 WIll thiS ,nd,vIdual be able to complete his/her term of office before the mandatory 
retIrement age? 

7 Will thiS person 5 age Interfere wIth the effective discharge of Judic,al duties? 

8 Will thIS person s age allow him/her to give reasonably long and VIgorous service to 
the bench? 
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Good Health 

Suggested Measures The following questions may be useful to ask mdlvlduals, their 
dot-tors and acquaintances to help determme If the candidate has sufficIently good 
physical and mental health for servIce on the ben:h 

1 Has this person seen a doctor wlthm the past year? 

2 Has the doctor fded a medical report on thIS person? 

3 What IS the doctor s professional opInion regardmg the state of the indIvidual s 
health? 

4 Will thIS person's phYSIcal health Interfere wIth the performance of JudiCIal duties? 

5 Does thIS person have any habIts which would ImpaIr his/her ability to perform 
JudICial functions? 

6 Has thIS person had a senous Illness wlthm the past fIve years? 11 so, are there any 
continuIng side effects from thIS Ilhness? What are they? Would they mterterewlth the 
performance of JudiCial duties? 

7 Has thiS pe"son ever been hospItalized or substantIally mcaoacltated for more than 
ten days within the past fIve years due to Illness or inJury? If so are there any 
contlnumg SIde effects from thIS hOspItalizatIon? What are they? Would they Interfere 
with the performance of JudICial duties? 

8 Does thiS person suffer from any phYSical handicaps that could Impair hIs/her 
effectIVeness on the bench? 

9 Has thiS person ever been treated for alcoholism? If so when was the treatment 
sougnt and Will thiS person and hIs/her physIcian certify the alcohol problem IS 

controlled? 

10 Has thIS person ever been under psychlatrrc or psychologIcal care? If so what was 
the problem? Would the problem mterfere With his/her effectiveness on the bench? 
Does the problem stili eXist? 
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Impartiality 

Suggested Measures In determmmg whether someone IS or can be Impartial as a 
Judge it may be helpful to seek answers to the followmg questions Smce there are 
many Imponderables Involved In judgmg the ability to be Impartial, a number of 
questions are suggested 

1 Can this person listen to the arguments of all parties before makmg up his/her mind 
completely on the determmation of legal Issues? 

2 Is this person wIlling to limit activities and relatlonshlps that will tend to Interfere 
wIth his/her usefulness as a J~dge? 

3 Does this person possess the equanImIty to avmd undue mfluence on his/her 
decIsions through flattery or adverse comments and CriticIsm? 

4 Is It likely this person Will be Influenced by demands of particular groups or 
organizatIons or desire for personal populanty or notoriety? 

5 Can this person set aSide party preference and be free from political ties which may 
bias hIs/her decIsIons? 

6 Will this person's ruhngs be free from racial bIas? reltglous bias? etronrc bias? bias 
based on sex? bias based on SOCial status of the parties? bias based on the economIc 
status of the partIes? 

7 Will this person be free from predlspost+lons m Crimina! cases? In SUlts for money 
damages? In domestic relations cases? In class action SUItS? for or agamst corporate 
defendants? 

8 Will this person show favorltlsm for or agamst any attorneys? 

9 Is this person able to refuse presents or favors from lawyers or litigants? 
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Industry 

Suggested Measures Answers to the following questIons should be helpful an deter­
mining whether or not the IndIVIdual beang evaluated IS Industnous 

, Is thIs person an earnest worker? 

2 Is this person willing to devote tIme beyond the normal length of a workmg day to get 
hls/her lob done'? 

3 What have this person's working hours been like In the past? Would they be likely to 
change? 

4 To what extent does this person balance dCllng his/her own work WIth delegatrng to 
others? 

5 Does this mdlvldual Insure steady progress on assignments given to him/her? 

6 Does this individual have a reputation for completmg ass{gnments on time? 

7 Is this mdlvldual usually well-prepared? 

a Is this mdlvldual usuaUy thorough In h,s/her work? 

9 Does this ind,vidual have a habit of keeplng apPointments and amvlng on tIme? 

Additional questions for apphcants presently sItting on the bench 

10 Does this person begm court promptly? 

'1 Does this person Issue ttmely rulings and Judgments? 
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Integrity 

Suggested Measures It IS possIble to suggest a number of questions which If ans­
wered coufd be useful rn determrnmg whether or not a person has mtegrlty However 

It should be understood that Integnty IS an mtensely personal quality and often Its 

presence or absence IS not easIly dIscerned by others Therefore these questIons are 

offered as gUldelmes only with the caveat that many may be dIfficult to answer 

1 Does thiS person have a reputation for cuttmg corners? 

2 Does thIS person have a reputatIon for refusmg to deal openly and fairly wIth 
adversary counselor other attorneys? 

3 Has thIS person been found by a court to file misleading documents or papers? 

4 Have any complarnts been filed agamst thiS person WIth any dIsciplinary body? If so 
what was the nature of those complamts? Have any of those complaints resulted In 

dlsclplme or sanctrons? If thIS person has been dIscIplined how long ago did the 

discipline proceeding take place? 

5 Does thIS person pay hIs/her debts and dIscharge his/her obligatIOns promptly? 

6 Has thiS person ever been held 10 contempt for deliberately mIsquoting the law? 

7 Does thiS person have a reputation for misrepresenting facts or eVIdence? 

8 Has thIS person ever been arrested for any VIolatIon of any law? If so were any 
charges ever brought? What was the result? 

9 Has thiS person been Involved as plamtlff or defendant In any legal proceedtngs 
InvolVing moral turp~tude. dishonesty or unethIcal conduct on the part of thIS person? 

10 Has thIS person regularly filed federal (and where applicable state and local) 

Income tax returns' 

11 Has thiS person made any false or mlsleadmg representations on hIs/her appltcant 
questIonnaIre? 

12 What IS thIS persons reputation In the commumty for mtegnty and respect for the 
Jaw? 

55 



Professional Skills 

Suggested Measures The following questions should provide insight Into a candi­
date s professional skills 

, Before what courts IS this person admitted to practIce law? What were the dates of 
this person's admission to these courts? 

2 Before what administrative bodies IS this person admitted to practice? What were 
the dates of this person's admission to such bodies? 

3 Is this person actively engaged In the practIce of law? 

4 11 this person IS not now acttvely engaged In the practice of law, was he/she ever so 
engaged? For how long and dUring what period of time? 

5 What has been the general nature of this person's legal practice? Has he/she 
specialized In any areas? What aFe the areas of specialization? 

6 Has this person regularly appeared In court as part of hlslher legal practice? If so 
how many cases has this person tried to conclusion as a tnallawyer? Generally what 
types of cases were they? 

7 How many appeals has this person argued? Generally, what were some of the Issues 
on appeal? 

6 How many cases has this person handled before administratIVe agencies? What did 
some of the proceedings Involve? 

9 How extensIvely has this person been Involved In depOSitions motIOns. and other 
actiVities related to discovery? 

10 Has this person published any legal books or articles? 

11 Has this person ever taught any law school courses? What were they? 

12 Has this person ever taught any continuing legal education courses? What were 
they? 

13 Has thiS pe"son ever clerked for a Judge? 

14 Does thiS person show an understanding of legal Issues In Wrltmgs and 
arguments? 

15 Is thiS person generally well educated and Informed In fields other than law? 

16 Does thiS person possess a general working knowledge of the substantive law an 
the fields which are likely to be encountered on the bench? 

17 Is thiS person well versed In the procedural and eVidentIary law of the JUriSdiction? 

18 Is thiS person generally familiar With current legal trends and new developments In 
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statutory and case law? 

19 Has this person attended any contmumg legal education courses or semmars In 

the past five years? What were the subjects? How many hours of course work dld 
he/she complete? 

AddItional questions for applicants presently slttmg on the bench 

20 Are thIs person's deCISions well reasoned and well thought out? 

21 Does thIs person show an understanding of legal Issues In rulmgs and decIsIons? 

22 Does this person ask relevant perceptIve questions about matters before hIs/her 
court? 
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Community Contacts 

Suggested Measures The strictures of the Code of JudIcIal Conduct may make ,t 
somewhat difficult to evaluate an mdlVldual's ablhty to limIt outsrde actIVItIes whtle stili 
maintaining communIty contacts that are beneficIal to the court and the community 
The followrng questions may be useful to help indicate whether the person has the 
Interest, desire and ablhty to engage In limited but appropriate community activities 

1 Has thIs indIvidual ever spent any time as a lecturer or teacher In a law schoor? In any 
other instItution? How much time? 

2 Is this mdlvldual Willing to serve as a lecturer or teacher In a law school In the future? 
In another educatlonallOstltutlon? 

3 Has this individual participated as an Instructor In any continuing legal education 
courses? 

4 Is this indIvidual willing to devote some tIme to servmg as an Instructor of contmumg 
lega! education courses? ' 

5 Has thIS indIVIdual ever participated as a guest lecturer at any taw schools? 

6 Does thiS IOdlvldual belong to any bar associations or profeSSIonal organizations? 
WhIch ones? 

7 Is thiS individual active In any committee work for any bar associations or profes­
sional organizations? 

8 Is thiS individual Willing to spend some ttme speaktng to bar aSSOcIatIOns or 
professlonal orgamzatlons? 

9 Is thIS mdlvldual Involved many CIVtC or charitable actiVitIes? What are they? What IS 

the extent of his/her Involvement? 

10 Does thIS indiVidual have any cultural Interests or activities? 

11 What are thts indIVIdual s hobb,es or outSide Interests? 
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Social Awareness 

Suggested Measures Socia! awareness IS perhaps the most dIffIcult quality of all to 
Identify Although It IS possible to evaluate an indivIduals background and actions, 
SOCial awareness IS almost closer to a JUrisprudentIal philosophy than a personalrty 
trait Therefore, the following questIons are suggested only as gUidelines In forming a 
Judgment these suggestions should not be conSidered as concluswe proof or eVI­

dence of a candidate's SOCial awareness 

1 Does thiS person appear to have a strong sense of SOCIal and moral responsibility? 

2 Has thiS person ever engaged In any pro bono legal work? What was It? 

3 Has thiS person exhIbIted any knowledge or perspect[ve and understanding about 
legal history and philosophy? 

4 Has thiS person demonstrated an ability to balance competing mterests of stare 
deCISIS (adherence to precedent) and socia! change? , 
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Collegiality 

Suggested Measures Collegiality IS an especially difficult quality to measure It may 
not easily be observed In the workstyles of lawyers or tnal Judges who are candfdates 
for the appellate bench and It IS even hard to measure In sitting appellate Judges 
However, when a Judge does not work well colleglany. the lack of collegiality IS 

probably conspIcuous by Its absence Thus, many of the questions that may be useful 
In helping to measure co!legJahty focus as much on personal lifestyle as on the wayan 
individual has conducted hiS or her professional career Nevertheless the ability to 
function smoothly In a collegial court IS an essential quality for appellate Judges and 
the following questions may be useful In Judgmg Its presence or absence 

, Does this person tend to monopolIze conversations? 

2 Can thIs person be persuaded to change hIs/her mind? 

3 Does this person respond well to criticism? 

4 Is thiS person perceived as unreasonably rigid In his/her views? 

5 Can thiS person constructively Criticize others? 

6 How long has thiS person been employed at his/her current place of busmess? How 
long was he/she employed at hIs/her prevIous place of bUSiness? 

7 Does thiS person indicate loyalty to his/her current or former employer? 

8 How does thIS person perceive his/her fellow workers and subordrnates? How do 
his/her fellow workers and subordInates perceIve him/her? 
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Writing Ability 

Suggested Measures Wrttlng abilIty IS likely to be revealed over an individual 5 e~t!re 

career LIke most skills when honed by frequent use and practice It tends to Improve 
over time Thus there should be ample eVIdence of the writing abIlity of a Judge or 
judicial candidate In evaluating thIs eVidence the foilowmg questions should prove 
useful 

, Can thiS person claim sole or pnmary authorshIp of any bnefs? How many? Are they 
clear and understandable? 

2 Can thIS person claIm sole or primary authorshl~ of any law revIew artIcles? How 
many? Are they clear and understandable? 

3 Can thIS person claIm sole or pnmary authorshIp of any contlnumg regal educatIon 
or bar Journal articles? How many? Are they clear and understandable? 

4 Has thiS person done any nonlegal writmg? What has he/she written? Is It clear and 
understandable? 

5 Does thiS person indIcate a good command of English grammar? 

6 Does thiS person mdlcate a good style of composition In his/her writing? 

7 Can thIS person meet wntmg deadlmes? 

AddItional questIon for applicants presently slttrng on the bench 

8 Has thIS person written any judlc!al opinions? How many? Are they clear and 
understandable? 
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Decisiveness 

Suggested Measures A judge s abIlity to be decIsIve rs one of the harder qualities to 
test Some fend the Judicial declSJon making role to be very compatible with theIr 
personalitIes The following questions may be helpful In rndlcatmg the presence or 
absence of decrslVeness 

1 Can thIs person make up his/her mind? 

2 Does thIs person have the convIction to stand by hIs/her decIsIons? 

3 Can thIs person be firm In conductIng court proceechngs' 

AddItional questIons for applicants presently slttmg on the bench 

4 Is thIS person able to keep the caseload movmg? 

5 Is thiS person fIrm In conductmg court proceedmgs? 
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Judicial Temperament 

Suggested Measures Since Judicial temperament IS m reality a broad category 
consisting of a number of personal vIrtues. a vartety of questIons can be used to 
determine how weI! a person rates with respect to thIs quality 

1 Is he/she a good lIstener? 

2 Does this person have a reputatIon for losmg his/her temper? 

3 Is this person courteous In his/her dealIngs with others? 

4 Has thIS person ever been held In contempt of court? If so what were the 
CIrcumstances? 

5 Does this person often speak In an intimIdating manner? 

6 Is this person tactful and diplomatic? 

7 Does this person put others at ease? 

8 Has this person been flexible In dealing with dIfferent people In different sItuations? 

9 Does this person get along with partners? 

10 Does this person treat subordInates wIth respect? 

11 Does this person exercIse tolerance and self restraint? 

Additional questIons for applicants presently slttmg on the bench 

12 Does thIs person pay attentIon to the arguments of counsel and testimony of 
witnesses? 

13 Does this person aVOid sensatlonailsm In court? 

14 Does thIs person have a reputatIon for bemg coerCIve In conductmg court? 

15 Was this person ever rebuked by an appellate court for lack of Judicial tem­
perament? 
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Speaking Ability 

Suggested Measures The practice of law IS a career which requires the abIlity to 
commUnicate through speakmg Whether a lawyer tnes cases, argues appeals or 
negotl2tes corporate deals he/she must be able to persuade others through his/her 
speakmg skills Thus the lawyer's entire career should help provide clues about 
hlslher oral communications skills In addrtlon, the follOWing questions may be helpful 
to ask to indicate how effectively the applicant communicates through speaking 

1 If the individual was invited for an mtervlew did he/she give convincing well-spoken 
responses to questions? Could he/she explam legal concepts clearly to any non­
lawyers Involved to evaluation? 

2 Has this person taught any classes? How was he/she received? 

3 Has thIs person given any speeches? How were they recelVed? 

4 What IS this person s reputation for effective speakmg among his/her colleagues? 

5 What IS this person 5 reputation for effective speakmg among Judges he/she has 
appeared before? 

6 Does th s candidate have a fluency With and command of the English language In 

hlslher speaKing? 

7 Has thIs person demonstrated talent In communicating technical and complex lega! 
matters to chents? 
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Administrative Ability 

Suggested Measures AdmInIstrative skills can be demonstrated In a variety of ways 
The followmg questions may be helpful m mdlcatmg whether an Indlvldt..al has admIn­
IstratIve abllrty 

1 Does thIs person aporoach problems In a logIcal and well-organized manner? 

2 Does thIs person manage his/her tIme effectlVely? 

3 Has thIs person shown an abllttyto delegate assIgnments? !s he/she a good Judge of 
what to delegate? Is he/she a good Judge of the people to whom assIgnments should 
be de[egated? 

4 Can thIs person keep his/her files and papers weh-organlzed? Can he/she locate 
documents when he/she needs them? 

AddItIonal questIons for applIcants prese'1t1y sItting on the bench 

5 Does this person make aopropnate use of time In a courtroom? 

6 Can this person move his/her docket effectIvely? 
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Interpersonal Skills 

Suggested Measures The following questions may help to indicate whether an indi­
vidual possesses those Interpersonal skins necessary to be a good supervisor 

1 'S thiS person an effectIve supervIsor? Does thIs person tram his/her staff? Does this 
person review the work of his/her staff? Does this person keep his/her staff mformed 
about Its level of performance? 

2 Does this person appear able to motIvate others? 

3 Has this person taken responsibility for errors and oversights committed by the staff 
he/she supervIses? 

4 Is this person skIlled at medl~tlon? Can he/she persuade people to compromise? 

5 Has this person acted tn a supervisory or leadership capacity Within a law firm? 

6 Has this person demonstrated leadership abdJty when chairing any committees? 

7 Has thIs person had to mediate among dlffenng demands when m a leadersh,p 
pOSItion? 
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INDIANA JUDICIAL l\iOMINA TING COMMISSION 

APPLICATION 

FOR THE 

INDIANA COURT OF APPEALS 

I Please provlde your 

A Full legal name and any former names 

B Addresses and telephone numbers 
offlce) 

C Date and place of blrth 

D Soclal Securlty number 

E Marltal status 

F Spouse's and chlldren's names, If 
appllcable, and 

thelr blrth dates and places 

(horne 

II Please attach your recent photograph to the 
front of each copy of your appllcatlon 

and 

III A 
and for 

In what county of Indlana are you dornlclled 
how long? 

B When were you admltted to the Indlana Bar? 

C What lS your attorney number? 

IV A 
you have 

Please Ilst all colleges and unlversltles 

Please attach tran-

School 
Certlflcate 

attended other than law schools 
scrlpts from each 

Dates Enrolled Dearee or 
--' 

B 
programs 
from each 

Please Ilst law schools and post-J D 
attended Please attach transcrlpts 

School Dates Enrolled Degree and 
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Class Rank 

C Please descrlbe any academlc honors, 
awards, and 

scholarshlps you have recelved and when 

V A Please provlde your employment hlstory Slnce 
graduatlon from college, lncludlng 

tltles or posltlons, locatlons, and dates 

B If appllcable, descrlbe the nature and extent 
of your practlce of law, present and former, 
and lndlcate the names of your partners, 
assoclates, or employers Please lnclude a 
aescrlpLlon of Lne eXLenL of your Jury 

experlence, l£ any 

C If appllcable, descrlbe the nature and extent 
of your 
descrlptlon of 

Judlclal experlence Please lnclude a 
your experlence presldlng over 

Jury trlals, l£ any 

VI A Please llst by captlon, cause number, and 
flilng date up to flve of your trlal or appellate 
brlefs and/or wrltten Judlclal oplnlons 

B Please llsL up to flve leglslaLlve drafts or 
courL rules wrlLLen Dy you Please refer LO Lnem Dy 
offlclal clLatlon, If appllcable, by date, and 
by subJect matter 

C Please Ilst up to flve of your contrlbutlons 
to legal 
Please glve 

Journals or other legal publlcatlons 
tltles, offlclal cltatlons, and a 

brlef descrlptlon of tne SUbJect maLLer 

D 
entrles 

E . 
pro bono 
career 

Please submlt coples of any four of the 
Ilsted 

Please descrlbe the nature and extent of any 
work you have undertaken In your 

F Please lndlcate the flve most slgnlflcant 
legal matters entrusted to you whether as a Judge or 
lawyer and why you belleve them to be so 

G Please provlde the names, addresses, and 
telephone numbers of three attorneys who have 
been your profes- slonal adversarles In your 
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practlce or who have lltlgated 
In your court and who would be 
comment on your quallflcatlons 
posltlon 

substantlal cases 
In posltlons to 
for thlS ]UdlClal 

VII A Please descrlbe any efforts, achlevements, 
or contrlbutlons on your part, lncludlng wrltten 
work or speeches, made toward the 
lmprovement of the legal system and the 
admlnlstratlon of ]Ustlce 

B Please descrlbe any efforts, achlevements, 
or contrlbutlons on your part, lncludlng 
wrltten work or 
and contemporary 

speeches, concernlng publlC affalrs 
problems 

C Please llst any rnembershlps and offlces you 
have held In ClV1C or charltable organlzatlons, 
lncludlng brlef descrlptlons of the purposes of the 
organlzatlons and of your lnvolvement 

D Please llSt any memberShlps and offlces you 
have held In professlonal organlzatlons, as well 
as brlef descrlp-

tlons of tne purposes of tne organlzatlons and 
of your lnvolvement 

E Please llst any membersh1ps you hold In 
soclal clubs or organlzatlons If any of these 
restrlcts ltS member- ShlP on the basls of race, 
sex, rellglon, or natlonal orlg1n, please 
lndlCate 

F Have you had any teachlng experlence In the 
law? If so, Olve the names of the lnstltutlons 
or programs, your ~ tltles, and the dates 

G 
lelsure 

VIII A 
telephone 
references 

B 
telephone 

Please descrlbe your hobbles and other 
actlvltles 

Please provlde names, addresses, and 
numbers of three professlonal 

Please provlde names, addresses, and 
numbers of three personal references 

C Please llst any lawsults or legal 
proceedlngs, lncludlng bankruptc1es and 
dlSSolutlons, ln any ]urlsdlctlon, to WhlCh you have 
been a party Please provlde dates, docket 
numbers, names of other partles, and, 1f 
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needed, a brlef explanatlon 

D Have you ever been arrested or clted for any 
vlolatlon of the law other than for routlne 

trafflc vlolatlons? If so, please provlde dates, 
]urlsdlctlons, and a brlef explanatlon of the 
arrest and ltS resolutlon 

of the 
where? 

E Are you now, or have you ever been a member 
Bar of any other state? If so, when and 

F Have you ever been dlsclpllned In any way, 
formally or lnformally, by the Indlana Supreme 
Court Dlsclpllnary Cornrnlsslon, by the Indlana 
CornrnlSSlon on JUQ1Clal Quallflcatlons, or 
by slmllar comrnlttees In other 
]urlsdlctlons? If so, please explaln 

G Have you flIed all federal, state, and Clty 
tax returns WhlCh are now due, and are all payments 
current? If answer 1S no, please explaln 

IX A Please attach a copy of a statement from 
your physlclan descrlblng your general physlcal 
condltlon 

B 
requlre 

Do you have any physlcal llmltatlons WhlCh 
accomodatlon? If so, please speclfy 

C Have you ever been dlagnosed as havlng an 
emotlonal or mental condltlon or lllness, or have 
you undergone treatment for an addlctlon to drugs 
or alcohol? If yes, please provlde pertlnent dates 
and names of your doctors 

APPLICANT'S SIGNATURE 
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WAIVER AND STATEMENT OF CONSENT 

The underslgned appllcant hereby walves the beneflts of 
any statute, rule, regulatlon, or doctrlne of the 
common law prescrlblng confldentlall ty or prl vacy of 
records The reach of thls walver extends to the 
records of any admlnlsLratlve, dlsclpllnary, or 
governmental agency or commlttee, lncludlng but not 
Ilmlted to the Indlana CO~ulSSlon on Judlclal 
Quallflcatlons, the Indlana Supreme COurt Dlsclpllnary 
Co~mlsslon, the Board of Law Examlners, and any slIDllar 
agencles of other Jurlsdlc~lO~S The u~derslgned 
furt:her aLt:hor::..zes a!1d req_ests e"Ue=y perso:-, f=-rrn, 
company F corpora tlon, governmental agency, court, 
assoclatlon, or lnstltutlon havlng control of any 
documents, records, or other lnformatlon pertalnlng to 
the underslgned, to furnlsh to the Judlclal Nomlnatlng 
CommlSSlon or l ts agents any such lnf orrna tlon, 
lncludlng documents, records, dlsclpllnary complalnts, 
formal or lnformal, pendlng or closed, or any other 
pertlnent data, and to perml t the Judlclal Nomlnatlng 
Commlsslon or any of ltS members, agents or 
represenLaLlves LO lnspeCL ana maKe coples of sucn 
docurnenLs, records, or oLher lnformatlon The 
underslgned speclflcal~y autho£lzes the release of any 
state or federal tax lnformatlon The underslgned does 
hereby release arid dlscharge the Jud:;"clal NOIDlna"!:lng 
COmIDlSSlOn, ltS lndlvldLal ~errbers as cow or ~erea=~er 
const::..t~ted, ~he::..= eIDployees, agents, and 
representatlves, the Ind~ana State Pollce, the Indlana 
Department of Revenue and any other agency or person 
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or thelr agents or representatlves provldlng 
lnformatlon from any and all llablilty of every nature 
and klnd arlslng out of the furnlshlng and use of 
lnformatlon concernlng the appllcant 

The underslgned agrees and understands that the Indlana 
Judlclal Nomlnatlng CommlSSlon or l ts agents or 
employees may lntervlew or otherwlse consult members of 
the legal, ]udlclal, and general communl ty concernlng 
"[he professlonal competence and lntegrl"[Y of the 
candlda te, tna"[ "[he names of all candlda tes wlll .oe 
publlcly dlsclosed prlor to thelr evaluatlon by the 
Judlclal Nomlnatlng Comrnlsslon, that a credlt 
lnvestlgatlon may be made, thal.: an lnves::lgatlon by a 
laK-erforcement agency may be req<1ested by the 
CO:Th"1'lSSlOn, and that thls appllcatlo!l and lr..fo!:'!T'at::!...or:. 
wlll be publlcly dlsclosed If the appllcant lS ln~luded 
In the flrst group of candldates after eval'.latlon, as 
descrlbed In IC 33-2 1-4-7(d) 

The underslgned hereby afflrms that, If 
the Judlclal Nomlnatlng CommlSSlon to the 
thereafter appolnted to the ]udlclal 
candldate wlll accept sald appolntment 

certlfled by 
Governor and 
offlce, the 

DATE APPLICANT'S SIGNATURE 
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SUITABLE AGE 

1 HOW OLD IS CANDIDATE? 

2 MINIMUM AGE LIMITATIONS? 

3 MANDATORY RETIREMENT AGE? 

4 WILL CANDIDATE'S AGE INTERFERE WITH JUDICIAL 
DUTIES? 

5 WILL AGE ALLOW REASONABLY LONG TERM OF 
SERVICE? 
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HEALTH 

1. MEDICAL REPORT NOT MORE THAN ONE YEAR OLD? 

2 SERIOUS ILLNESS WITHIN PAST 5 YEARS? 

3 ANY PHYSICAL HANDICAPS WIllCH WOULD IMPACT 
THE EFFECTIVENESS AS A JUDGE? 

4 HAS PERSON EVER BEEN TREATED FOR 
ALCOHOLISM? 

5. HAS PERSON EVER BEEN UNDER PSYCHIATRIC CARE? 
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IMPARTIALITY 

1 DOES CANDIDATE HA VB AN OPEN MIND? 

2 WILL CANDIDATE LIMIT ACTIVITIES / RELATIONSlllPS 
THAT INTERFERE WITH POSITION? 

3 CAN CANDIDATE AVOID RUNDUE INFLUENCE AND 
FAORlTISM? 

4 WILL CANDIDATE BE FREE FROM POLITICAL TIES & 
PARTY PREFERENCE? 

5 BIAS FREE? RACIAL - ETHNIC - RELIGIOUS - SOCIAL 

6 WILL CANDIDATE REFUSE PRESENTS OR FAVOURS? 
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INDUSTRY 

1 IS CANDIDATE A HARD WORKER? 

2 WHAT HAS BEEN CANDIDATES WORKING HOURS IN 
THE PAST? 

3 DOES CANDIDATE HAVE A REPUTATION FOR 
COMPLETING WORK ASSIGNMENTS ON TIME? 

4 IS CANDIDATE USUALLY WELL PREPARED & 
PROMPT? 
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INTEGRITY 

1 WHAT IS THIS PERSONS REPUTATION IN COMMUNITY 
& IN PROFESSION? 

2 HAVE ANY DISCIPLINARY COMPLAITS BEEN FILED 
AGAINST THE CANDIDATE? 

3 ANY ARRESTS? 

4 DEFENDANT IN ANY LA WSUITS INVOL VING 
DISHONESTY OR UNETHICAL CONDUCT? 

5 REGULATING FILED TAX RETURNS? 

6 DID APPLICANT MAKE ANY FALSE OR MISLEADING 
STATEMENTS ON QUESTIONAIRE? 
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PROFESSIONAL SKILLS 

I.EDUCATION 

2 AREAS OF LEGAL PRACTICE 

A)ADMlN BODIES 

B)COURTS OF LAW 

C)APPEALS 

3 HAS CANDIDATE TAUGHT LAW? 

4. ANY BOOKS OR ARTICLES PUBLISHED? 

5 GENERALL Y WELL EDUCATED IN FIELD OTHER THAN 
LAW? 

6. FAMILIAR WITH CURRENT LEGAL TRENDS & 
DEVELOPMENT? 
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COMMUNITY CONTACTS 

1. MEMBER OF ANY BAR OR PROFESSIONAL 
ORGANIZATIONS? 

2 INVOLVED IN ANY CIVIC OR CHARITABLE MATTERS? 

3 ANY CULTURAL INTERESTS OR ACTIVITIES? 

4. HOBBIES OR OUTSIDE INTERESTS? 
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AFF'!UA TED WITll 
AMERICAN BARASSOCIATIO'j 

THE NATIONAL JUDICIAL COLLEGE 
JUDICIALCOLl.EGEBUILDING3S8. U/,/IVERSIlYOF-..EVADA • RENo '1EVADA89SS7 

TELEPHO~E(702)7~747 
(800) 2S JUDCE 

FAX (702)784-4Z34 

IUSTlCEToMC OJ.J!K 1899 1977 
Clttzzrojllt Falllfden 

JUSTlCEF'L.ORaCEK. \lURRAY 
a.a, EMllita 

WALTER H BECKHAM. JR. EsQ 
CIw,EmuulU 
JUDGEB B SCHRAl;'!1 

SECTION 4 
DEVELOPMENT OF THE UNITED STATES 

JUDICIAL CODE OF ETHICS 

PresentatIOn by Honorable Judge Gerald Cohn 

ObJective 
to give the partICIpants a better understandmg of the purposes of development and 
apphcatIon of the Umted States JudIcIal Code of EthICS 

The partICIpants WIll study the followmg 
I ROLE OF THE FEDERAL JUDICIARY 

II DERIVATION OF THE MODERN CODE OF CONDUCT FOR FEDERAL JUDGES 
THE CODE OF CONDUCT FOR UNITED STATES JUDGES 

III CANON 1 "A JUDGE SHOULD UPHOLD THE INTEGRITY AND INDEPENDENCE OF THE 
JUDICIARY" 

IV CANON 2 "A JUDGE SHOULD A VOID IMPROPRIETY AND THE APPEARANCE OF 
IMPROPRIETY IN ALL OF THE JUDGE'S ACTIVITIES" 

V CANON 3 "A JUDGE SHOULD PERFORM THE DUTIES OF mE OFFICE IMPARTIALLY 
AND DILIGENTLY" 

VI CANON 4 "A JUDGE MAY ENGAGE IN ACTIVITIES TO IMPROVE THE LAW, LEGAL 
SYSTEM AND THE ADMINISTRATION OF JUSTICE" 

VII CANON 5 "A JUDGE SHOULD REGULATE EXTRA-JUDICIAL ACTIVITIES TO MINIMIZE 
THE RISK OF CONFLICT WITH JUDICIAL DUTIES" 

VIII CANON 6 "A JUDGE SHOULD REGULARLY FILE REPORTS OF COMPENSATION 
RECEIVED FOR LAW-RELATED AND EXTRA-JUDICIAL ACTIVITIES" 

IX CANON 7 "A JUDGE SHOULD REFRAIN FROM POLITICAL ACTIVITY" 

X ETHICS REFORM ACT OF 1989 

XI REGULATION OF THE JUDICIAL CONFERENCE OF THE UNITED ST ATES ESTABLISHING 
STANDARDS AND PROCEDURES FOR THE APPOINTMENT AND REAPPOINTMENT OF 
UNITED STATE MAGISTRATE JUDGES 



AFF1LIA TED Wrrn 
AMERICAN BAitASSOCtATIO'i 

THE NATIONAL JUDICIAL COLLEGE 

PERCY R. LU'o"EY lit. Prduienl 

Ob)ecnve 

JUDICIAl.COLLEGEBUD.DING3S8. UNIVERSITY OF "EVADA • RE.'iO '/EVADA89SS7 

T.ELE:PHO'E (702) 784-6747 
(800) 2S JuDGE 

FAX (702)7844234 

lUSTICE TO\! C Ci..AItK 1899 197i 
CMsroftlr F.KNk .. 

lUSTICEFLoR9.CEK \!ullMY 
Cb Eww"/a 

SECTION 5 

JUDICIAL CONDUCT 

PresentatIOn by 
Honorable Judge Gerald Cohn 

WALTER H BECKHAM lit. EsQ 
Chm £rtw1'll&J 

JlJDGE B B SCHRALlI 
Chaz Enwl'fu 

to gIve the partIcIpants a better understandmg of JudIcIal conduct on and off bench 

The partIcIpants WIll study the followmg 

ARTICLES FROM JUDICIAL CONDUCT REPORTER OF AMERICAN 
JUDICATURE SOCIETY 
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AJS 
Arrerx:an 
Judx:ature 

SocIety 

Smce 1913 

To promote 
the effectIve 

admmlstratzon 
of JustIce 

JUDICIAL 
CONDUCT 
REPORTEItECElVED 
A publrcatlon of the Amencan JudIcature SocIety JAN 1 9 1999 
Vol 20, Nos 2-3 Summer-Fall 1998 

JUDGE BARKER' 
INDIANAPOLISS CHAMBERS 

1 INDIANA 

Judge Removed for Anti-Prosecution Bias 

A cceptmg the detenrunatIOn of 
the State CommISSIOn on Ju­
dICIal Conduct, the New York 

Court of Appeals removed a Judge 
from office for a pattern of knowmg 
dIsregard of the law, mtemperate, dts­
paragmg name-callmg, and msenSI­
tlve remarks In the Matter of Duck­
man 699 N E 2d 872 (1998) 

Judge Duckman had first come to 

the attentlon of the publIc-natIon­
Wide-when a woman was murdered 
by a man who had made ball on 
charges of stalkmg the VIctIm when 
the judge reduced the ball over the 
prosecutor's ObjectIOn There was a 
"firestorm" of cntIcism of the judge 
by publtc offiCIalS and others How­
ever, the CommISSIOn did not file 
charges based on the judge's ball decI-

slOn but on allegatIOns of WIllful dIS­
regard of the law, mtemperate de­
meanor abuse of power and an antl­
prosecutIOn bIas 

The misconduct 
The court held that the eVIdence estab­
lIshed that the judge WIllfully dIsre­
garded the law m disposmg of cnmI-

(contmued on page 2) 

Disqualification of Commission Members 
by Cynthza Gray 

Most JudICIal conduct com­
mISSIOns have rules that 
speCIfy when a commIS­

SIOn member may not partICIpate m 
the commISSIon's conSIderatIon of a 
complamt agamst a judge The most 
common rule prOVIdes that a member 
may not partICIpate as a member m 
proceedIngs InvolVIng any charge 
agamst hImself or herself 

In addItIOn, some states have more 
general rules that reqUIre a member to 
dIsqualIfy If, for example, he or she 
cannot ImpartIally conSIder the 
charges agatnst a judge (Washmgton) 
or If a judge would be dIsqualIfied 
from a court proceedmg under analo­
gous CIrcumstances (Arkansas, Ha­
wan LOUISIana, New MeXICO, Okla-

homa, South Dakota, Vermont, West 
VirgIma, WISCOnSIn) Some rules gIve 
speCIfic examples of CIrcumstances 
under WhICh a comnussIOn member's 
ImpartIalIty mIght reasonably be 
questloned 

For example, some states reqUIre 
disquahficatIOn If the member 

• IS the complamant (Maryland, 
PennsylvanIa), 

• has personal knowledge or Infor­
matIon of dIsputed eVIdentIary 
matters relatmg to the complamt 
(ConneCtlcut, MISSISSIPPI, Penn­
sylvarua, Washmgton), 

• wIll be a materIal wItness 
(Alaska, PennsylvanIa, WashIng­
ton), 

• IS Involved m the case that IS the 
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subject of the complamt (Penn­
sylvama), 

• has a dIrect personal or finanCIal 
Interest m the matter (ConnectI­
cut), or 

• IS mvolved m the charge (Ala­
bama, South CarolIna VIrgInia) 

Other grounds for disquahficatlOn 
apply If the Judge who IS the subject of 
the complamt 

• was publIcly supported or op­
posed by the member III a]udlclal 
campaIgn m the last five years 
(Arkansas), 

• IS a Judge of a court WIthIn the 
member's JudICIal dIStrICt (MIS­
SISSIppI, Oklahoma), or 

• lIves In the member s county 
(contmued on page 4) 



Judge Removed for Anti-ProsecutIon Bias (contmuedJrompage 1) 

nal charges In 16 cases 13 dISrruSSalS 
for facIal InsufficIency, one dIsmIssal 
purportedly In the Interests of JustIce, 
and two adjournments In contempla­
tIOn of dIsmIssal The Judge dIsmIssed 
the cases WIthout notIce or an oppor­
tur'nty for the prosecutIOn to be heard, 
wIthout allOWIng an opportumty to re­
draft charges, wIthout requmng wnt­
ten motIOns, and, In the case of the ad­
Journments In contemplatIOn of 
dIsmIssal, WIthout the consent of the 
prosecutor 

The court stated that, In the over­
whelmIng number of the cases, It was 
nclear that the Judge dIsmIssed accu­
satory Instruments for faCIal 
InsufficIency because the prosecutor 
refused to agree to the [judge's) re­
quests for an [adjournment In contem­
platIOn of dIsmIssal] or to offer a plea 
to a vIOlatIOn," and that, In others, the 
judge sImply "belIeved that the cases 
should not be prosecuted " 

For example, m one case, the de­
fendant was charged WIth assault and 
harassment based on allegatIons m the 
accusatory Instrument that the defen­
dant "struck [the VICtIm] WIth closed 
fist III the face, causIng swellIng and 
brulsmg to the face and to suffer sub­
stantial pam and to be alarmed " The 
Judge argued that the prosecutor dId 
not allege facts to make out an assault, 
descrIbed the alleged punch In the 
face as a "push," and stated that a 
"push IS not an assault It's harass­
ment " After the defendant pleaded 
gUIlty to harassment, Judge Duckman 
asked defense counsel whether he 
wanted to dIsmIss the assault charge 
Before dismiSSIng the misdemeanor 
<u>sault charge for faCIal msufficlency, 
the judge rejected as a conclusIOn the 
prosecutor's argument that the VIctIm 
received swellIng and bruISIng to the 
face and suffered pam Judge Duck­
man explamed to the CommIssIon that 

there were times where [he] dId 

thmgs m the 10terests of JustIce, us10g 
the gUIse of faCIal 1Osufficiency" to 
dispose of a case when he "thought It 
was nght to do It " 

The court noted that what was 
"sIgmficant was both that [the Judge] 
dIsmissed these cases m knowmg dIS­
regard of reqUIrements of the law , 
and the abusIve, mtemperate behavIOr 
he mamfested 10 dismIssmg those 
cases, at tImes not penruttIng the at­
torney to make a record of an obJec­
tIon eIther to the diSpOSItlon or m re­
sponse to the accusatlons " The court 
found that "the CommIssIOn docu­
mented mstances of the [Judge's] In­
approprIate behavIor In hIS dealIngs 
WIth persons appearIng before hIm, 
demonstratIng Impatlence and Intoler­
ance, even at tImes orderIng prosecu­
tors who dIsagreed WIth hIm out of the 
courtroom " The court noted that 
Judge Duckman "subjected prosecu­
tors to- harsh; personal cnucrsms when 
they would not accept hIS VIew as to 
the 'worth' of a case" The Judge had 
admItted to the CommIssIon that he 
"chastIsed prosecutors for theIr baIl 
recommendatlons because he dId not 
want to be cntIcized for settmg low 
ball 'The Judge's lectures to the pros­
ecutors about the unfaIr actIOns of 
"your society" or "your government" 
at times elICIted laughter or applause 
m the courtroom 

Judge Duckman conceded that on 
several occaSIOns he made densive re­
marks m open court, refemng to pros­
ecutors' allegIance to theIr office polI­
CIes, callIng them "good lIttle 
soldIers," "good little soldIer boys," 
"mannequIns," and "puppets," or 
commentIng that they were "earnIng 
another strIpe on the arm" or "notch 
on the belt" every tIme they put some­
one In JaIl In open court, he called 
them mcknames, such as "Pnncess ' 
or "Pnncess Nancy," "Mr NUI­
sance," and "Marshal DIllon" or "the 
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Marshal" The lawyers testIfied they 
felt belIttled, degraded, and demeaned 
by the sarcasm and ndicule 

Furthermore, the Judge told one fe­
male prosecutor that she was "too 
sexy" to wear flat shoes and that she 
had "mce legs " He told a second fe­
male prosecutor that she looked better 
m short skirts In a case mvolvmg two 
Afncan-Amencan women, the Judge 
explamed that a dIsrrussal m contem­
platIon of dIsmIssal was appropnate 
because "[a]t the nsk of soundmg rac­
ISt and seXIst, [the case] IS really Just 
two women, and you know sometImes 
certam thmgs are Just cultural" 

The sanction 
ReJectmg the Judge's argument that he 
should not be removed because he felt 
no bIas and was not motivated by anI­
mOSIty or self-Interest, the court stated 
that the perceptIOn of ImpartIalIty IS as 
Important as actual lmpartialIty The 
Judge argued he should not be re­
moved because the number of abuses 
should not be VIewed 10 IsolatIOn from 
hIS otherWIse unblemIshed perfor­
mance In a hIgh-stress, hIgh-volume 
court However, the court noted that It 
had resIsted any "numencal yard­
stIck" for determInmg unfitness but 
relied on the nature of the wrongdOIng 
as well as the numbers to detenrune 
the appropnate sanctIon 

The court questIOned the veraCIty 
of the Judge's argument that many 
other Judges engaged In SImIlar mIS­
conduct The court concluded that, m 
any event, such eVIdence would be Ir­
relevant because " [e]ach Judge IS per­
sonally oblIgated to act In accordance 
WIth the law and the standards of Judi­
Cial conduct " The court also stated 
that Judges are not, "m the mterest of 
alleVIatIng regrettable court conges­
tIon--or mdeed, even In the mterest of 
empathy for defendants-free to Ig­
nore the law m order to weed out cases 



.., 
they personally feel are unworthy of 
prosecutIOn or cloggIng the system " 

FInally, the court rejected the 
Judge's contentIOn that lus harsh treat­
ment of young prosecutors was SImply 
a consequence of hIS efforts to educate 
them to be more just The court 
adopted the Cormrussion's statement 
that "[t]eaclung need not mvolve an­
gry screamIng and hUmllIatmg mvec­
tIve and IS not effectIve when the les­
son IS that a judge may abandon the 
law and abuse jUchClal authonty " 

The court stated that of "sIgmficant 
concern and-partIcularly relevant to 
the question of approprIate sanc­
tIon" -was the judge's refusal, to ac­
knowledge the Impropnety of lus be­
haVIor m wrongfully dismIssmg 
cases The court noted that the judge 
belIeved dISpOSItIonS made m contra­
ventIon of statutory requIrements "are 
pemussible If they serve lus defimtIon 
of jusnce or conserve court resources 
by removmg unworthy cases from an 

_~Lb..urde..neA-~~Jl,Qa,r ::J,b.e...J:,Qurt 
also noted that, WIth regard to several 
mstances of clearly mtemperate be­
haVIOr, the judge refused to admlt that 
lus comments were mappropnate, for 
example, hIS askmg a prosecutor 
whether he got lus law lIcense "on the 
back of an orange JUIce carton " 

The court also noted the numerous 
mstances when the cluefs of two chs­
triCt attorneys office spoke WIth the 
judge about lus demeamng treatment 
of prosecutors and that, although, the 
judge sometImes acknowledged the 
mappropnateness of what he had done 
and SaId he would try to calm down, 
the mIsconduct contmued The court 
stated that thIS eVIdence suggested 
that 'the confirmed findmgs of Im­
proper conduct are not Isolated, 
acontextual, subjecnve mstances" and 
supported the mference that the Judge 
lacked "the mSIght and self-control to 
make fundamental changes m lus atn­
tude or jUchCIal temperament" 

The court concluded that removal 

was the appropnate sanctIon m lIght 
of the substannal record of the judge's 
"mtennonal dIsregard of the reqUIre­
ments of the law m order to aclueve a 
personal sense of jusnce In partIcular 
cases before hIm, coupled WIth the 
substantIal record of Improper court­
room conduct and unresponsIveness 
to concerns flagged for lnm " 

Dissents 
Two Judges chssented One chssent ar­
gued that "[b]y acceptmg WIthout 
quahficanon the harsh sanctIon of re­
moval for Judge Duckman's mchscre­
tIons, the maJonty has sent a message 
that the State's JudICIal discIplmary 
procedures are susceptIble to mampu­
latIOn by publIc offiCIals and that 
Judges whose rulmgs chsplease those 
publIc offiCIals may find themselves 
smgled out for exceptIOnal, and POSSI­
bly rumous, scrutmy" The dIssent 
noted the governor's hIghly publI­
CIzed ultImatum that the COIDmlSSlOn 
r..e...mQye_th~.Ju.9..ge 9!_the goyernor 
would begm lIDpeachment proceed­
mgs 

The first dIssent dId not chspute that 
some of the judge's behaVIor constI­
tuted mlsconduct that should be sanc­
noned However, the dIssent charac­
tenzed the mIsconduct as petty 
offenses and noted that "few Judges 
who have handled tens of thousands 
of cases-and some1lmes as many as 
100 to 299 a day-could WIthstand the 
kmd of mtense spotlIght that has been 
aIIDed at [Judge Duckman's] record" 
The chssent also noted that none of the 
16 dIsmIssed prosecutIOns "were 
deemed suffiCIently Important or 
mentonous to warrant an appeal, and 
none of the 19 mCIdents of mtemper­
ance were deemed suffiCIently senous 
to warrant a chSCIplmary complaInt " 
Moreover, the chssent concluded that 
"to the extent that [the judge] demon­
strated mtolerance or mtemperance, 
he dId not do so out of malevolent or 
venal motIves, rather, lus actIons were 
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clearly motIvated by compassIOn" FI­
nally, the dIssent ImplIed that the 
judge had been "removed at least III 

part because of lus Interest III protect­
mg mdlvldual defendants' nghts, 
notmg the COIDmlSSIOn s emphaSIS on 
hIS purportedly antI-prosecutIOn bias 

A second dIssent emphaSIzed that 
"the ultImate sancnon here IS dISPro­
portIOnate to the nature number and 
graVIty of the proven and acknowl­
edged JudICIal mIsdeeds, mlsspeaks 
and mIshaps" The dIssent also 
warned that the "conduct of Judges 
and the culture of the operatIOn and 
decisIOn-makmg m tnal courts WIll be 
necessanly and matenally altered and 
affected by today's declSlon 

The maJonty of the court dId note 
that the CormruSSIon IllvestIgatlOn had 
been "tnggered, not by appeals or 
complamts of wronged lItIgants or 
lawyers, but by a firestorm of pubbc 
cntIcism generated by a separate trag­
edy, as to whIch m the end, the 
[Judge's] rulIngs were found to be a 
proper exerCIse of jUchCIal discretlOn, 
not a baSIS for dlsclplme " The court 
also acknowledged that It was con­
cerned about a threat to the mdepen­
dence of the JUdICIary posed by unwar­
ranted CrItICIsm or the targetmg of 
judges However, the court concluded 
that, "[p]IaInly, wrongdomg III con­
nectIon WIth ImtIatmg an InveStIgatIOn 
could not msulate an unfit Judge 

The court held that, m tIns case, re­
moval, rather than censure, dId not Im­
penl the Illdependence of the JUdICIary 
because, on the ments of the case, the 
JUdICIary, the bar, and the publIc are 
"better served when an establIshed 
course of mlsconduct IS appropnately 
redressed and an unfit mcumbent IS re­
moved from the bench' y-



DisqualIficatIOn of Commission Members (contlnued from page 1) 

(MISSISSIppI) 
FamIly relatIonshIps may also re­

qUIre disquahficatIOn For example, m 
some states, rules reqUIre disquahfica­
tIOn If a relatIve of the member 

• IS the judge who IS the subject of 
the complaInt (West VlrgmIa), 

• IS the complaInant (ConnectIcut, 
MISSISSIPPI, PennsylvanIa, 
Rhode Island), 

• IS a wItness (Connectlcut), 
• has dIrect personal knowledge of 

dIsputed eVIdentIary matters 
(ConnectIcut), or 

• has a financIal Interest- III any 
events relatmg to the matter, mdI­
vldually or as a fiducIary (Penn­
sylvanIa, Washmgton) 

Other relatIOnshIps may also re­
qUIre disquahficatIon For example, 
dIsqualIficatIOn IS reqUIred III some 
states 

• If the member's busmess aSSOCI­
ate has dIrect personal knowl­
edge of dIsputed eVIdentlary mat­
ters (ConnectIcut), 

• If a close personal aSSOCIate of 
the member IS the subject of the 
complaInt (Colorado), or 

• If the member has a busmess, 
personal, or finanCIal relatIOnshIp 
with the complamant, WItness, or 
Judge (ConnectIcut) 

DIsqualIficatIon rules for Judge­
and lawyer-members 
Some disquahficatIOn rules apply only 
to the Judge-members of the commIS­
SIOn For example, dIsqualIficatIOn 
may be reqUIred If the Judge-member 

• served as a judge m a matter re­
latmg to the complamt (Washmg­
ton), 

• exerCIses superVIsory authonty 
over the judge who IS the subject 
of the complamt (West VIrgInIa), 

• SItS as a judge m the same JudICIal 
dIStriCt as the respondent-Judge 
(Colorado, Idaho, Iowa Ne-

vada), or 
• was the subject of a complamt 

preVIously made by the same 
complamant (ConnectIcut) 

Some of the dIsqualIficatIon rules 
affect only the lawyer-members of a 
COmmISSIOn For example, dIsqualIfi­
catIOn may be appropnate If the law­
yer-member 

• has been retamed by the judge 
who IS the subject of the com­
plaInt (Alaska), 

• has counseled the judge m any 
matter wlthm two years (Alaska), 

• served as a lawyer m connectlon 
WIth any events relatmg to the 
matter that IS the subject of the 
complaInt (PennsylvanIa), 

• practIced law w1th a lawyer who 
served dunng such aSSOCIanon as 
a lawyer concernmg the matter or 
who has been a matenal WItness 
concerrung It (Pennsylvama), or 

• has a present or past aSSOCIatIon 
WIth the lawyer who IS represent­
mg a party (Washmgton) 

SImIlarly, a lawyer-member may be 
reqUIred to dIsqual1fy If he or she 

• personally appears before the 
judge (New HampshIre, Ver­
mont), 

• has reason to belIeve that he or 
she WIll appear before the Judge 
(New HampshIre), 

• has any matter mvolvmg the 
judge agamst whom the com­
plamt has been made (ConnectI­
cut), or 

• practIces as an attorney (Colo­
rado) or maIntaIns an office for 
the practIce oflaw (Oklahoma) m 
the JudICIal dIStnct In whIch the 
judge SItS 

In several states, If a lawyer-mem­
ber IS appeanng before a judge who IS 
the subject of a complaInt or mvestI­
ganon by the commISSIon, the lawyer­
member must refraIn from votIng on 
any actIOn regardIng the Judge (Penn-
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syl¥aIlla, WashIngton) However, m 
PennsylvanIa, the lawyer-member IS 
allowed to partICIpate In dISCUSSIons 
regardmg the complaInt WIthout vot­
Ing because he or she may have pertI­
nent mformatIon concernIng the judge 
under scrutIny Moreover, If the com­
mISSIon files formal charges agaInst 
the judge, the lawyer-member must 
ask the judge to recuse from the case, 
and, If the judge refuses, the member 
cannot partICIpate In the heanng and 
deCISIon on the charges (Pennsylva­
nIa, Washmgton) 

DisqualIficatIOn procedures 
In many states, the commISSIOn deter­
nunes whether recusal of a commIS­
SIon member IS warranted If a mem­
ber's Impartiahty IS challenged In 
Flonda, however, a member IS dIS­
quahfied If the judge files an affidaVIt 
statmg facts and reasons supportmg 
the Judge's belIef that he or she "wIll '" 
not receIve a faIr heanng on the 
charges because of the prejUdICe of 
one or more members" and supported 
by the affidaVIts of at least two repu­
table CItIzens of the state who are not 
related to the judge or the judge's at­
torney In Washmgton, a judge "may 
file a peremptory challenge agamst 
one member of the commISSIOn" 
WIthIn seven days of notice of a fact­
finding heanng SImIlarly, before the 
Nevada CommISSIOn on JudICIal DIS­
CIplIne, counsel apPOInted to present 
eVIdence In support of the formal 
charges and counsel for the respon­
dent-judge may each exerCIse a smgle 
peremptory challenge y~ 



Federal Judge Disciplined for Abusive Conduct 

A
ffirrmng an order of the JUdI­
cIal CouncIl of the Court of 
the Appeals for the 5th CIr­

CUlt, the Umted States JUdtdal Con­
ference COlllIDlttee to ReVIew CircUIt 
Councll Conduct and DIsabIlIty Or­
ders concluded that a dIStrICt court 

judge had engaged m a contmu..!.ng 
pattern of arbItrary and abUSIve coo­
duct that had brought disrepute on, 
and dIscord wlthm, the federal JUdI­
~ In re Complamts of Judzczai 
Mzsconduct or Dlsabzllty (McBryde), 
No 98-372-001 (September 18V' 
19.,9.§2 The committee (1) ubh y 
repnman e e IU ge, 2) ordered 
that no new cases be assl~ned to hIm 
for one year, and (3) ordered that th~ 
judge not partICIpate m pendmg and 
new cases m WhICh certam attorneys 
Were mvolved 
'" The commIttee first concluded that 
the standard for revlew-under~the Judt­
clal CounCIls Reform and JudICIal 
Conduct and DIsabIlIty Act IS "sub­
stantIal deference ' "SubstantIal def­
erence" means that the commIttee 
would "accord the degree of defer­
ence It deems proper gIven the under­
pmnmg of the partIcular factual deter­
mInatIOn' As an example, the 
cOlllIDlttee noted that "a factual deter­
mmatIOn based on lIve testImony or 
on mferences denvmg from the CIrCUIt 
councIl's first hand knowledge of lo­
cal personalIties or CIrcumstances 
may be accorded greater deference 
than a factual determmatIOn based 
solely on wntten matenals equally 
avatlable to the commIttee" The com­
mIttee also concluded that It would ac­
cord substantIal deference to the jUdI­
CIal councll's remedIes 

RejectIng the judge's argument that 
reVIew should be de novo, the com­
mIttee stated that a de novo standard 
would undercut some of the reasons 
the act pnmanly conferred dIscIplm-

ary authonty upon local judges De 
novo reVIew, the cOmmIttee reasoned, 
would not "take any account of the 
famIlIanty of the JUdICIal councIl WIth 
the personalIties and CIrcumstances 
surroundmg the allegatIOns agamst 
the dtsclphned judge " 

The judtclal councIl had found that 
Judge McBryde's "mtemperate, abu­
SIve and mtlmidating treatment gf 
~ ers, fellow jud es, and others has 

etnmentally affected the effec1!.ve 
alflllinistratIOn of JustIce and the bUSI­
ness of the court III the Nort en; D]s-

ct 0 exas" The cOUDcll had found 
that the judge had "abused JudICIal 
power, Imposed unwarranted sanc­
nons on lawyers, and repeatedly and 
unJustIfiably attacked mdividuallaw­
yers, groups oflawyers, and court Rer­
sonnel jj The counCIl had found that 
the judge's pattern of behaVIOr had 
had 11 negatIve and chillmg lInpact on 
the Fort Worth legal commumty and 
had, among other thmgs, prevented 
lawyers and partIes from conductmg 
jUdtCIal proceedIngs m a manner con­
SIstent WIth the norms and asprratIons 
of the system and was harmful to the 
reputatIon of the courts 

The COImmttee rejected the judge's 
argument that all of the conduct for 
whIch he was to be sanctIoned was dt­
rectly related to the ments of a deCI­
SIOn or procedural rulmg The com­
Ill1ttee stated that, "[a)lthough a judge 
mdeed may not be sanctIoned out of 
dIsagreement WIth the ments of rul­
mgs, a judge certamly may be sanc­
tIoned for a conSIstent pattern of abuse 
oflawyers appeanng before hIm,' and 
the "fact that the abuse IS largely eVI­
denced by the judge's rulIngs, state­
ments, and conduct on the bench does 
not shIeld the abuse from mvestIga­
tIon under the Act" 

However, the commIttee deferred 
to the JudICIal councll's deCISIOn tp 
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keep pnvate a detatled report that 9f 
.. scnbed the speCIfic mCIdents underl.:i 
mg the repnmand The councIl had 
deCIded not to release the report tc 
protect the pnvacy of WItnesses whose • 
testImony and expenences were sum 
manzed m the report The comlll1ttee 
stated that' where sanctIOns are based 
uEon [a broad pattern of conduct that 
@aD1fested Itself m many speCIfic m 
cldents), a JUdICIal counCIl may.pro 
VIde the public a short general ~ 
scnptIOn of the pattern of conduct 
rather than a lItany of all the speclfjs 
underlymg detaIls" 

Pursuant to Its polIcy not to con 
SIder challenges to the conStItutIOnal 
Ity of the JudICIal Conduct and DIS 
abIlIty Act, the commIttee refused tc 
address the judge's argument that the 
order drrectmg that no new cases be 
aSSIgned to hIm for one year was an 
unconstItutIonal mterference WIth the 
powers and prerogatIves of a federal 
judge Although conc1udmg that the 
suspenSIOn of case aSSIgnments 
should not have been Imposed as a pu 
rutive measure because the pubbc rep 
nmand was a suffiCIent pumshment 
the commIttee affirmed the suspen 
SIOn as a remedIal measure to amelIo 
rate the judge's behaVIOr m the future 
Notmg that Judge McBryde had not 
gIven any mdlcatIOn that he accepted 
he had a problem, the commIttee 
stated that a hghtenmfi: of hIS case 
load WIll pe;=mrt hIm to engage 
III 'self-appraIsal' and 'dee.IJ 
reflectIon" The cOlllIDlttee dId dI­
rect that the new cases could be as­
SIgned If the Judge showed that he had 
made substantIal progress toward IlD­

provmg hIS conduct 
The COmmIttee also affirmed the jU­

dICIal counCIl's order that the judge 
was recused from certam cases The 
commIttee stated there was plenty of 

(contmued on page 9) 



Federal Judge Reprimanded for Misrepresentations 

A doptIng the findIngs and rec­
ommendatIOns of a specIal In 
vestIgatIve commIttee, the Ju­

dIcIal CouncIl of the Umted States 
Court of Appeals for the 9th CIrCUIt 
repnmanded Judge James Ware who, 
In numerous speeches and mterviews, 
had pubhc'!'y mIsrepresented hIm~lf 
as the James Ware whose yQun~er 
brother VIrgIl was shot and kIlled by 
whIte youths In 1963 whIle both weJe 
rIdmg a bIcycle In BIrmIngham. Ala­
bama In re Charge of Judzczal Mzs­
conduct (Ware), No 97-80619, Order 
and Memorandum (August 7, 1998) 

The ud e first told the sto 
VIr 11 Ware In a publIc speec m 197 , 
before he became a Judge Ansl~~ 
scnbIng VIrgIl Ware's death, he con­
cluded WIth the statement that "thIS -Emes Ware stands WIth you today 
committed to CIvil nghts ., The state­
ment was ambIguous and gIven for 
dramatIC effect, but the commIttee 
found the ludge realIzed It could have 
gIven the erroneous ImpressIOn th~t 

.IDe speaker was the James Ware who 
was on the bIcycle In 1963 when hIS 
brother was kIlled 

Judge Ware became a federal Judge 
rthern DIStnCt of CalIfornia 

en asked by a reporter In 
repeat the VIrgIl Ware story, 

the judge told the story m the first per­
son, misrepresentmg hImself as the 
James Ware on the bIcycle In 1963 to 
be conSIstent WIth earlIer speeches 
that he had gIven Further, at a confer-

~
federal judges and lawyers In 

1996 e Judge also gave a dramatIC 
rst person descnption of the murder 

~f VIrgIl Ware as seen through tOe 
e,j],§ of hIS brother James War~ The 
commIttee found that the event was 
"VIVIdly remembered by those In at­
tendance and left no doubt WIth the 
audIence that Judge Ware was descnb­
mg hImself as the James Ware on the 

bIcycle " After that presentatIOn, the 
judge was asked to repeat the story 
and dId so The judge explamed to the 
commIttee that "he used the story to 
convey hIS strong feelIngs about the 
struggle of the CIVIl RIghts Move­
ment," but that "he was aware at all 
tImes that he was mIsrepresentIng hIS 
relatIonshIp to the events In Blrmmg­
ham" 

after the Judge was nomInated to 
the U S Court of Appeals for the 9th 
Q,rcUIt, a federal Judge m Alabama 
learned of Judge Ware's mIsrepresen­
tatIons through stones carned In the 
B~mngham pa£er and, after some 
mISCOmmUnICatIOn, concluded that 
Judge Ware was denYIng that he made 
any mIsrepresentatIOns He then m­
formed the chIef Judge of Judge 
Ware's dIStrICt A second Judge m­
formed a member of the Senate Judi­
CIary CommIttee When Judge Ware 
was confronted, he adrrntted hIS mIS­
representatIOns and WIthdrew hIS 
norrnnatIon 

Judge Ware also went to Alabama 
to apologIze to the Ware famIly, who 
accepted the apology The James Ware 
who was the brother of VIrgIl Ware on 
the bIcycle the day VIrgIl Ware was 
killed told the comrrnttee that he be­
lIeved that "Judge Ware's apologIes 
were sIncere" and "Judge Ware had 
not delIberately set out from the be­
gInmng to mIsrepresent hIS IdentIty " 
However, the commIttee noted that 

"the Ware famIly remaInS understand­
ably saddened that Judge Ware dId not 
put an early end to the mIsunderstand­
Ings he had fostered " 

The comrrnttee found that the mIS­
re'presentatIOns not only reflected 
negatIvely on Judge Ware's Integnty 
but also qUIte pOSSIbly had had a re­
grettable effect on pubhc confidence 
In the JUdICIary The comrrnttee noted 
the acute pa'm mfllcted on the BIr­
mIngham Ware famIly by the judge's 
publIc explOItatIon of theIr very pn­
vate gnef The commlttee concluded 
that, because of the very publIc nature 
of the ongInal tragedy and the mIsrep­
resentatIons, as well as theIr dISCOV­
ery, It was Important that dISCIplIne of 
the judge be publIc and a part of the 
hlstoncal record 

However, the commIttee stated that 
It found no mdicatIon that the conduct, 
all of whIch occurred off the bench, 
had any effect on tl'ie luoge s other-

-WIse hIghly regarded abIlItIes as a 
judge, and, therefore, dId not recom­
mend reducmg or withdrawmg the 
Judge's caseload Statmg that the 
record dId not mdicate Impeachable 
conduct, the commIttee noted that 
makIng false statements even In pub­
ftC IS not cnmmal actIvl!y the judge 
dId not reap matenal reward from hIS 
mIsstatements, and the judge made no 
statement to any government agency 
that he was the James Ware who was 
ndmg the bIcycle In 1963 Y 
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, New York, Michigan Judges Removed 
for Patterns of Misrepresentation 

A jUdge'S faIlure to be truthful IS 
often cIted as an aggravatIng 
factor JustIfYIng a harsher 

sanctIOn In JudIcIal dlSClplme cases 
For example, In In the Matter of 
Collazo, 691 N E 2d 1021 (1998), the 
New York Court of Appeals held that a 
nbald note and IndelIcate suggestIon 
made by a judge about a female Intern 
although deservmg of some sanctIon, 
would not warrant removal standIng 
alone But the court held that the 
judge's pattern of evaSIve, deceItful, 
and outnght untruthful behaVIOr eVI­
denced a lack of fitness to hold JudI­
CIal office and removed hIm 

Dunng the CommIssIon Investiga­
tIOn, the judge, under oath had demed 
that he ever suggested that the Intern 
dIsrobe despIte the contrary testI­
mony 01 two other pe,X,So.n.s. and ad.:­
vanced varymg verSIOns of the CIr­
cumstances surroundIng the note that 
were at odds WIth the testImony of the 
court attorney to whom he had passed 
the note 

Moreover, two months after gIVIng 
testImony In the CommISSIOn InVestI­
gatIOn whIle under consIderatIOn for 
an appoIntment to a vacancy on an­
other court, the judge responded "no" 
to a questIon on a questIonnarre from 
the governor's JudICIal screemng 
commIttee that asked, 'Have you ever 
been the subject of any mqUIry or In­
vestIgatiOn by a federal, state or local 
agency (other than for routme back­
ground InvestIgatIons for employment 
purposes)?" When counsel for the 
screemng commIttee asked the judge 
whether there were any complaInts or 
other problems WIth the COIIlIIllssIOn, 
the judge saId "no" In subsequent 
testImony In the COIIlIIllssIon's Inves­
tIgatIon, the judge falsely SaId that the 
cOIIlIIllttee's counsel had never asked 

hIm whether he had any dISCIplInary 
complaInts before the CommISSIon 

MIchIgan 
In a recent deCISIOn, the MIchIgan Su­
preme Court removed a judge from 
office for deceItful, Inappropnate, and 
dIsrespectful conduct dunng judtclal 
dlscIplme proceedIngs WIthout con­
sIdenng whether the judge had com­
rmtted the mIsconduct that prompted 
the InVestIgatIOn by the JUdICIal Ten­
ure ComrmssIOn In re Ferrara, 584 
N W 2d 922 (1998) The court also 
noted that the judge had made pubbc 
mIsrepresentatIOns at a press confer­
ence The court held that conduct that 
mIsleads, rmsrepresents, and deceIves 
WIth respect to eVIdence and facts In 
legal proceedmgs so senously under­
mmes the publIc trus~ ill the JUdtClal 
system and IS "so fundamentally con­
trary to JUdICIal temperament and oblI­
gatIon as to reqUIre the most severe 
form of dtsclplme-removal " 

The mvestIgatIon of the judge be­
gan when a DetrOIt newspaper pub­
lIshed an artIcle entItled "RecordIngs 
IndIcate judge slurred Jews, blacks 
and others " The artIcle reported that 
In seven conversatIOns WIth her ex­
husband, the judge, who IS whIte, used 
the word "mgger" or vanatIons and 
also made other raCIal and ethmc 
slurs The statements were recorded 
by the judge's ex-husband In an at­
tempt to gam ammumtIOn for theIr 
hostIle custody battle over theIr sons 

The court dId not address the Com­
mISSIOn findmgs that the slurs made 
by the judge In the conversatIOns WIth 
her ex-husband constltuted JudICIal 
rmsconduct or determIne whether the 
CommISSIOn properly admItted the 
tapes ill lIght of the federal wiretap­
pmg act The court dId state that 
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"whatever the (judge's] nght to her 
own pnvate OpInIOn, a person harbor­
mg and commumcatIng such revoltIng 
VIews IS unworthy of holdmg the 
pnvdeges and responSIbIlItIes of pub­
hc office' and' the mean-spIrIted 
crude, and bIased nature and tone of 
the statements were Inexcusable and 
unacceptable from a judge " 

What the court dId find was that the 
judge's behaVIOr from the tIme the 
newspapers made the contents of the 
tapes publIc, through the CommISSIOn 
heanng, and up to her appeal heanng, 
revealed that the judge had 'neIther 
the temperament judgment nor char­
acter to be a member of the JUdICIary 

FIrst, at a press conference after the 
newspaper artIcle was publIshed the 
judge had publIcly stated the tapes 
were 'fake" when, In fact she knew 
she had made the statements and had 
filed a $100,000,000 laWSUIt agaInst 
her ex-husband based on hIS tapIng 
her The court noted that the judge 
never showed that she understood 
"the damage to the JUdICIary that oc­
curs when a judge offers as fact pub­
lIc statements that are not reasonably 
supported, researched InvestIgated 
or belIeved to be true ' 

The court also found that the judge 
dIsplayed a dIsregard for the truth and 
lack of candor when, dunng the dISCI­
plIne heanng and before the court she 
refused to dIrectly answer questIOn~ 
regardIng whether she uttered the rac­
ISt statements on the tapes Moreover 
the court noted that the tapes were au­
thentIcated and declared unaltered by 
two experts (one ofthe CommISSIOn s 
chOOSIng and the other ofthe judge s) 
that the COmmISSIOn found the VOIce 
on the tapes to be hers and that sev­
eral of the WItnesses for the judge 

(contmued on page 10) 



Judge Censured for Commenting on Pending Cases, 
Other Misconduct 

A greemg with the recommen­
datIOn of the Commission on 
JudICIal Performance, the 

CalIforma Supreme Court publIcly 
censured ajudge for (1) publIcly com­
mentmg on cases pendmg on appeal 
from hIS deCISIons, (2) attemptmg to 
mfluence the outcome of a cIvll actIOn 
agamst an attorney, and (3) mducmg a 
cnmmal defendant and hIS counsel to 
waIve the tIme lImIt for sentencmg 
WIthout disclosmg the purpose for the 
delay Broadman v CommlsslOn on 
JudICIal Performance, 959 P2d 715 
(1998) 

PublIc comment 
Judge Broadman had Imposed "no 
pregnancy" probatIOn conditIons m 
two cases While those cases were 
pendmg on appeal, the judge had pub­
lIcly commented on the "no preg­
nancy" condItIons m mterviews WIth 
Time and West Magazme One of the 
mterviews was given after he had re­
ceIved a COffiffilssIOn letter remmdmg 
him that pubbc comment on pendIng 
cases was Improper, prompted by ear­
her IntervIews Judge Broadman had 
gIven to several newspapers and tele­
VISIOn shows regardmg one of the 
cases A provIsion m the CalIfornia 
code prohIbIts a judge from makIng 
, pubbc comment about a pendmg or 
ImpendIng proceedIng In any 
court The judge conceded that he 
had VIOlated the code prohIbltton on 
making comments on pendIng cases 

However, Judge Broadman mSlsted 
lhat he had a FIrSt Amendment nght to 
make pubhc comments on pendIng 
cases unless those comments posed a 
substantial lIkelIhood of materIal 
prejUdICe to a faIr tnal The judge ar­
gued that the 'substantIal lIkehhood 
of matenal prejUdICe to a fau tnal" 

standard for lawyers commentIng on 
cases establIshed by the U S Supreme 
Court In Gentzle v State Bar of Ne­
vada, 501 U S 1030 (1991), should be 
applted to judges However, the court 
rejected the judge's argument, notIng 
the different roles judges and attor­
neys play In the JudiCial process 

The court stated that "the pubbc 
does not expect a hIgh degree of neu­
tralIty or ObjectIVity when lawyers 
comment on pendIng cases, nor does 
the publIc expect all attorneys to as­
sess the ments of pendIng cases m the 
same way" Judges, by contrast, the 
court reasoned, "cannot be advocates 
for the mterests of any parties, they 
must be, and be perceIved to be, neu­
tral arbIters of both fact and 
law who apply the law umformly 
and consIstently" Nonng that judges' 
"pubbc comments WIll be receIved by 
the pubbc as more authontattve than 
those of lawyers," the court concluded 
that "mappropnate publtc comment 
by judges poses a much greater threat 
to the farrness of JUdICial proceedmgs 
than Improper comment by lawyers " 
The court held that the "substantial 
lIkelIhood of matenal prejudIce" stan­
dard dId not afford suffiCIent "protec­
tton to the state's Interest m both the 
fact and the appearance of jUdiCIal Im­
partIalIty and Integnty " 

Instead, the court applIed a test that 
balances the Interest of the Judge, as a 
cIttzen, In commennng upon matters 
of pubbc concern and the mterest of 
the state, as an employer, In promotIng 
the effiCIency of the pubbc servIces It 
performs through Its employees That 
test had been establIshed by the Su­
preme Court m Pzckerzng v Board of 
Educatzon, 391 US 563 (1968), for 
evaluatmg a state's authonty gener­
ally to regulate publIc speech by pub-
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hc employees The court concluded 
that the "state's mterests m protectIng 
the Integnty of the JudICIary and m 
mamtaInmg publIc confidence m the 
JUdICIary are at least as strong as ItS 
mterest m promotmg the effiCIency of 
pubbc servIces generally 

The court noted that publIc com­
ments by judges on pendIng or Im­
pendIng matters were restncted be­
cause such comments "may gIve the 
appearance that the judge has pre­
judged the ments of the controversy, 
has become an advocate for the Inter­
ests of one of the partIes, or has re­
sorted to extrajUdICIal means to de­
fend the judge's own rulIngs" The 
court also stated that the restnctIOn 
prohIbItIng pubbc comments by a 
judge on matters pendIng before an­
other judge "prevents a Judge from 
exertIng, or appeanng to exert, pres­
sure on another judge to deCIde a mat­
ter In a partIcular way" The court 
concluded that the general Interest of 
judges In makmg pubbc comments on 
court proceedmgs IS outweIghed by 
the mterest of the JudICial system m 
mamtammg ImpartialIty The court 
also concluded that "[b]y makmg 
pubbc comments m an attempt to JUS­
tIfy and defend hIS declSlons whIle 
those deCISIOns were pendmg on ap­
peal, [Judge Broadman] adopted the 
role of an advocate " 

The court also held that the canon 
was narrowly drawn because It ap­
plIed only to proceedmgs that are 
pendIng or lIDpendmg, not those that 
have become final, and exempted pub­
bc statements by judges m the course 
of their offiCIal duttes or to explam for 
pubhc mformatton the procedures of 
the court Rejectmg the judge's clatm 
that he was left to guess how pubhc a 
pubhc comment had to be to VIolate 



the canon, the court stated that a com­
ment IS pubhc "If It IS open or avrul­
able to all, that IS, accessIble to every­
body" and the words "publIc 
comment' 'gave the judge faIr notIce 
that [the canon] referred to comments 
dlssemmated to the commumty " 

Attemptmg to mfluence a case 
Before Judge Broadman had became a 
judge he had developed a relatIOnshIp 
of "mtense antagomsm" WIth an at­
torney named Kralowec, and after 
Judge Broadman became a judge, 
Kralowec represented one of the 
judge's former clIents m a legal mal­
practice actIOn agamst the judge 
Kralowec hImself was the defendant 
III a malpractIce actIOn m wruch an at­
torney named Anton represented the 
plamtlff, who faulted Kralowec for 
not dlsquahfymg Judge Broadman 
from the underlymg actIOn 

Dunng the tnal, at the judge's re­
quest, Anton met WIth Judge 
BroaE~aq.Jll EIe_JU;,dg~ ~ £h~1?~r~ 
and the judge offered to testIfy on be­
half of Anton's clIent The judge 
called both the court clerk's office and 
the bar aSSOCIatIOn, IdentIfied rumself 
as Judge Broadman, and requested m­
formatIon Anton wanted Dunng the 
pumtIve damages portIon of the tnal' 
the judge bnefly sat m the audIence m 
the courtroom when Kralowec was 
testlfymg The jurors, some of whom 
knew Broadman was a judge, noted 

and dtscussed rus VISIt When a court 
employee asked the judge why he had 
come to Kralowec's tnal, the judge re­
plIed that he was just bemg an asshole 

The court held that the judge's ac­
tions were motIvated by a deSIre to 
bnng about a result harmful to 
Kralowec because of personal ammos­
Ity The court rejected the Judge's con­
tentIon that he had a duty to VISIt the 
courtroom m WhIch Kralowec was tes­
tIfymg to take actIve steps to prevent 
or dIscourage pefjury, statIng that that 
was pure speculatIOn on the Judge's 
part The court held that the judge's 
conduct "would appear to an objectIve 
observer to be prejUdICIal to the publIc 
esteem for the JUdICIal office " 

Inducmg Waiver 
The court held that there was clear and 
convmcmg eVIdence that Judge 
Broadman used deceptIOn when he 
obtruned a waVIer of the tIme for sen­
tencmg m a cnmmal case by conceal­
l!lg,.!!lj!.~.!1!liJ!!fgDJ.!Clli.Cl.:q @.Y statute, 
a cnmmal defendant m Caltforma has 
a nght to be sentenced wlthm 20 days 
of a gUIlty verdIct) At a sentencmg 
heanng, the judge had asked the de­
fense counsel and the defendant to 
wruve tIme for sentencmg because he 
had "some questIons" that he wanted 
the attorneys to research When neI­
ther attorney mdlcated a problem, the 
judge set the sentencmg for two 
months m the future When the de-

fense counsel mqUIred about the need 
for two months, the Judge replIed 
"trust me' Only after obtammg a 
wruver from defense counsel and the 
defendant dId the Judge dIsclose that 
he wanted the attorneys to research 
whether he could order pnson authon­
tIes to WIthhold medIcal treatment 
from an HIV-pOSItIve mmate, such as 
the defendant Defense counsel then 
strenuously objected statmg that hIS 
chent was entItled to medIcal treat­
ment, addmg "That's not nght And I 
dIdn't understand It I certamly had no 
understandmg of what was gomg on 
here when you made the request for 
the tIme wruver because you dIdn't tell 
me what It was about And I certamly 
can'tjom m the entry of a waVIer once 
I know the reason for It It wasn't a 
knowmg wruver " 

The court stated that defense 
counsel's VIgorous dIsagreement WIth 
the contmuance ImmedIately after the 
judge revealed the real reason for the 
waIver demonstrated that the Judge 
had "tncked" counsel mto agreemg to 
the contInuance The court quoted the 
CommISSIon's statement that, 
"Judges have a speCIal responsIbIhty 
to deal honestly and fortbnghtly WIth 
all who appear before them and when 
a judge dIsplays a lack of mteg­
nty, confidence m the entIre jUdI­
CIary IS weakened " Y 

Federal Judge DISCiplined for Abusive Conduct (contmuedfrom page 5) 

eVIdence to support the counCIl's lffi­
phClt conclUSIOn that there was a 
slgmficant nsk that Judge McBryde 
"mIg!lt attempt to retalIate m some:; 
frshIOn agamst witnesses who had 
testIfied agamst hIm or at least that 
WItnesses reasonably perceIved such a 
nsk " The commIttee concluded that 
the JudICIal councIl had "a strong lO­

terest m proteCting the Integnty and 
effectIveness of ItS mveStIgatIOn, 

wruch could be senously hampered If 
WItnesses belIeved they would be left 
unprotected agrunst such retalIatIOn " 

The commIttee rejected the judge's 
argument that the councIl dId not have 
the authonty to order the recusal of a 
judge from any case because that IS a 
JudICIal power that can only be exer­
CIsed by the court of appeals The 
COIllIIl1ttee concluded that the matter 
of case aSSIgnments was an adIll1ms-
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tratIve one, not a deCISIOn on the ap­
plIcatIOn of the disquahfication rules 
to partIcular cases that Injects the judI­
CIal councIl mto JudICIal rulmgs FI­
nally, the comIDlttee concluded that It 
was for the JudICIal councIl to deter­
IDlne how to balance concerns that the 
order would allow the affected attor­
neys to judge-shop agrunst the need to 
protect WItnesses agrunst feared retalI­
atIOn Y-



Judicial Campaign Spending Caps Held Unconstitutional 

A ffirmmg the prehmmary m­
JunctIOn entered by the 
Umted States DIStnCt Court 

for the Northern DIStrIct of OhIo, the 
Court of Appeals for the 6th CIrcUIt 
held that the dlstnct court dId not 
abuse ItS dIscretIOn (1) m grantmg a 
prelImmary InjUnctIOn enJommg the 
enforcement of spendmg caps for JUdI­
CIal candIdates m OhIO, and (2) m de­
nyIng a prehmmary InjUnctIOn eIljom­
mg enforcement of a prOVISIOn that 
prohIbIted jUdICIal candIdates from us­
mg funds raIsed In prevI(Ycrs cam­
paIgns for non-JudIcIal offices Suster 
v Marshall, 149 F3d 523 (1998) (Af­
ter the SUIt had been filed the OhIO 
Supreme Court amended the code so 
that the spendIng caps were popula­
tIOn-based The court remanded the 
case for consIderatIOn of the canon as 
amended) 

The defendants had argued that the 
Umted States Supreme Court case 
(Buckley v Valeo, 424 U S 1 (1976)) 
banmng spendmg caps m electIOns dId 
not apply to JudICIal electIOns ReJect­
Ing that argument, the court stated 

that, gIven the fundamental nature of 
the nght to polItIcal speech, Buckley 
and ItS progeny apply regardless of the 
pOSItIOn sought, and any spenchng re­
stnctIOn In any electoral campaIgn 
process IS subject to exactmg scrutIny 

Noting that restrIctIOns on the con­
tent of JUdICIal campaIgn speech had 
been upheld to 11lmt bIas and the ap­
pearance of corruptIon, the court con­
cluded the mfr10gement on the quan­
tlty of speech Imposed by the 
spendIng caps could not be JustIfied 
The court stated that the preventIon of 
corruptIon was the only Interest to 
WhICh It would gIve credence and 
noted that all the eVIdence appeared to 
suggest that the problem of corruptIon 
had resulted from campatgn contrIbu­
tIOns, not expendItures Not1Og that 
poll results mdIcated that voters 
wanted more 1OformatIon, not less, the 
court stated that unhnuted campaign 
expendItures may, In fact, promote 
and establIsh an electorate that IS 10-
formed and well-aware and also help 
numnuze some forms of corruptIon 

The court stated that the defendants 

had shown no bnk between a spendmg 
lImIt on a candIdate's own money and 
helpIng ensure the mdependence of 
the JUdiCIary, notmg that aIIow1Og a 
candIdate to spend hIS or her own 
money WIthout any restnctIon would 
assure that the candIdate IS beholden 
to no one Moreover, the court con­
cluded that even assunung that unlIm­
Ited campatgn expenditures were tIed 
to corruptIon and some form of qUId 
pro quo, restnctmg campaIgn contn­
butIons and/or mandatmg dIsqualIfi­
catIon were less restnctlve means of 
redressmg that problem 

However, the court found that the 
OhlO code's prohibItIon on usmg 
funds from campaIgns for nOn-jUdI­
Cial office In subsequent JudiCIal cam­
paigns prevented JudiCial candIdates 
from USIng funds that may be "ldeas­
bought" funds or funds that came at­
tached to a candidate's agreement to ' 
advance or take on some polItical IS­
sues or cause The court concluded 
that the state's mterest m preventmg 
such corruption or perceIved corrup­
tIon was compellmg Y-

Judges Removed for Patterns of MIsrepresentatIOn (contmued/rompage 7) 

testified It was her vOice The court 
concluded that her unsupportable de­
mals and mconslstent statements to 
the CommiSSion, the court, the medIa, 
and the pubhc, were "clear eVIdence 
of her InabIlIty to be forthnght, to 
aVOId appearances of Impropnety, and 
to fulfill the ethIcal oblIgatIons of JU­
dICIal officer 

Moreover, the Judge had fabncated 
g letter that she attempted to mtroduce 
In the CommlsslOn heanng through 
her WItness The letter, statmg that the 
judge was not raCIst, purported to have 
been wntten by the witness, an Afn­
can Amencan, to a newspaper when 
the controversy first erupted In fact, 

the Judge had wntten the letter for the 
WItness after the heanng had begun 
The ComnussIOn found that the Judge 
had attempted to nuslead the Commis­
SIon or "at least create a false Impres­
SIOn, With respect to the tIme, motIva­
tIOn, and scnvener of the letter" The 
court concluded that the judge's faIl­
ure to dIvulge the source and CIrcum­
stances surroundmg the letter constI­
tuted an ObstructIOn of JustIce and lack 
of candor WIth the ComnussIOn 

The court also adopted the Com­
miSSIOn's findmgs that the Judge's 
conduct throughout the formal hear­
mg was '''mappropnate, unprofes­
SIOnal, and demonstrated a lack of re-
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spect for the JudICIal dlsClphne pro­
ceedmgs " NotIng the mCldents were 
too numerous to recount, the court 
gave as examples the judge's Interrup­
tIOns of opposmg counsel and the 
master, her smde SIde comments, and 
the half-truths and mlsleadmg state­
ments m her testlmony The court also 
concluded that the judge's testImony 
was so unnecessanly vague that It hm­
dered the proceedIngs and sIgmfi­
cantly mterfered WIth the adnumstra­
tIOn of JustIce For example, the Judge 
could not remember taped statements 
that were played for her SIX days ear­
lIer and refused to dIvulge her phone 
numberY 



~ Judges and Jurors 
by Cynthza Gray 

Meetmgs WIth Jurors 
The GeorgIa JudICIal QualIficatIOns 
ComrrussIOn recently Issued an advI­
sory opmIOn statmg that a judge may 
not meet pnvately wIth jurors follow­
mg the return of a verdIct Georgw 
AdvISOry Opinzon 231 (1998) The 
CommIssIOn noted the GeorgIa code 
prOVlSlon (based on Canon 3B(10) of 
the ABA 1990 model code) statmg 

Judges shall not commend or cnnClZe JU­
rors for therr verdIct other than In a court 
order or OpInlOn In a proceedIng, but may 
express apprecIatIOn to Jurors for thelT 
serVIce to the JudIcIal system and the 
commumty 

The Comffilssion also quoted the com­
mentary to that provIsIOn, WhIch 
states 

CommendIng or CnllCIZIng Jurors for 
- tllerr verdtct miy-uiiply tJudIcl-aJ expec­

tatlOn m future cases and may ImpaIr a 
Juror s abIlIty to be faIr and ImpartIal 

The CommIssIOn recogmzed that a 
tnalJudge m pnvate meetmgs wIthju­
rors may only be expressmg apprecIa­
tIOn to the jurors for theIr serVIce 
However the CommISSIOn empha­
SIzed that, when a Judge meets WIth 
jurors behmd closed doors, neIther the 
lItIgants, theIr lawyers, nor the pubbc 
can ever know wIth certamty whether 
the judge IS gOIng beyond SImply 
thanIa.ng Jurors for theIr servIce to m­
appropnately comment on the JUry's 
verdIct The ComffilssIOn noted three 
GeorgIa decIsIOns dlscouragmg court 
commufllcatIOns wIth junes other than 
III open court See e g HanzJa v 
State (GeorgIa 1998) (judge should 
not meet pnvately wIth JUry durmg 
state's closmg argument), Bowden v 
State, 415 S E 2d 527 (GeorgIa Court 
of Appeals 1992) (juror onentatIOn 
should not be conducted behInd 

closed doors), and Forehand v State, 
373 S E 2d 382 (GeorgIa Court of Ap­
peals 1988) (tnal court should answer 
jury's questIOns after dIsmIssal III 

open court rather than the JUry room) 
The COmmISSIOn emphasIzed that 

It was not presummg "that any judge 
has engaged or mtends to engage m 
Improper commumcatIOns WIth jurors 
after a case IS over" However, the 
COmmISSIOn concluded that 

the far better practIce IS for all commUnI­
catIons between Judges and Junes to occur 
In open court rather than In the JUry room 
Such a practIce WIll do much to lnstIll 
pubbc confidence m the openness and 
fauness of all JUdICIal proceedtngs In thIS 
State and IS strongly recommended to the 
careful conSIderatIon of all trIal judges 

Thank y.ouJet1eJ:s.. ..... __ ..-_ 
As long as the judge complIes WIth 
certam condItIOns, a judge may wnte 
letters to jurors thankIllg them for 
theIr servIce See Alabama AdVISOry 
OpznLOn 95-552, Flonda AdVISOry 
Opinzon 85-17, New York AdVISOry 
OpIniOn 95-53, Texas AdVISOry Opm­
wn 69 (1983), West VirgInia AdVISOry 
OpznIon (February 7, 1997) How­
ever, the letters should not 

• praIse or CntICIze the jurors for 
therr verdIct (New York AdVISOry 
Opmwn 95-53), 

• mennon any tnal, verdIct, or IS­
sues (West VIrgmza AdVIsory 
OpznLOn (February 7, 1997), 
Flonda AdVISOry OpmLOn 85-
17), or 

• soh CIt comments on the JUry's 
deCISIOn or delIberatIOns (West 
VirgInia AdVISOry Opinzon (Feb­
ruary 7, 1997») 

The letters may SOhClt comments and 
suggestIOns regardIng the Improve­
ment of the JustIce system Flonda 
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AdVISOry Opmwn 85-17 The lette 
should not be sent untIl the end of tl 
term dunng WhICh the jurors serve 
(West Virgmia AdVISOry OpIniOn (Fet 
ruary 7, 1997» or untIl after the tn. 
has been concluded Flonda AdVIsor 
Opinzon 85-17 

The Alabama JudICIal Quallfica 
tIOns CommISSIOn has adVIsed that 
judge may send thank you letters only 

• to Jurors who parttclpated In pro 
ceedIngs over whIch the judge 
preSIded (Alabama AdVIsor) 
Opmwn 95-552), and 

• at the judge's own expense WIth­
out the use of court statIonery 
stamps, or personnel (Alabama 
AdVISOry Opznwn 95-552) except 
where such letters are elther au 
thonzed by court rule or ex­
pressly peIIDltted by the presId­
mg CIrCUIt judge (Alabama 
AdVISOry OpIniOn 82-126) 

The CommISSIOn has also stated that 
thank you letters to JUry vemre mem­
bers could be sent from all judges m a 
CIrCUIt at court expense If the letters 

• are approved by court rule 
• are SIgned by all of the CIrCUIt 

judges, and 
• accurately reflect the partICIpa­

tIOn of the jurors and the SIgna­
tory Judges In the JudICIal pro­
cess 

Alabama AdVISOry Opmwn 83 178 
Alabama AdVlsory Opmwn 95-552 

SImIlarly, the Texas CommIttee on 
JudICIal EthICS has approved the prac­
tIce of judges who are part of a central 
JUry system sendmg a form letter at 
court expense expressmg theIr appre­
CIatIOn to those persons who reported 
for JUry duty, Includmg those not se­
lected as Jurors The commIttee Im­
posed the followmg condItIOns 

(contmued on page 16) 



Judges' Participation in Bar Association Activities 
by Cynthza Gray 

Commentary to Canon 4B en­
courages judges to partICIpate 
10 aCtIvIties of bar aSSOCIa­

tIOns and other groups that are dedI­
cated to the Improvement of the legal 
system The Rhode Island Supreme 
Court has explamed that 

aVOIding Intellectual exchange among 
lawyers and academICS may lead the 
Judge to a form of mental asphyxiatlOn 
that Will durumsh ius or her effectIveness 
A Judge should not be Isolated £rom the 
current of Ideas abroad In hIS or her pro­
feSSIOn or those that may be contnbuted 
by related disciphnes 

Thus, overturnmg an opmIOn Issued 
by the AdVIsory CommIttee on the 
Code of JudIcIal Conduct, the court 
stated that a judge could attend the an­
nual dmner dance of the state tnal 
lawyers aSSOCIation (The court noted 
that, although the aSSOCIation was IDl­
tIally formed by attorneys who gener­
ally represented plamtIffs, ItS mem­
bershIp was open to all lawyers 
mterested m lItigation) 

SImIlarly the CalIfornIa CommIt­
tee on JudICIal EthICS encouraged 
judges to partIcIpate m the activIties 
of state and local bar aSSOCIations and 
theIr sectIons, busmess tnallawyer as­
SOCIationS, famIly lawyer groups, mns 
of court, and SImilar orgaDlzatlOns 
Callfornza AdVisory Opznzon 47 
(1997) Moreover, the committee 
stated that judges' "partiCIpatIOn m 
the educatIOnal actiVIties of such 
groups IS particularly desIrable" Ac­
cordmg to the commIttee, at such 
~vents a Judge may dISCUSS legal IS­
sues, Ideas, and phIlosophIes 

Moreover, a Judge may attend func­
tIOns sponsored by a law-related orga­
DlzatlOns as a guest of the organIza­
tion One of the gIfts Canon 4D(5) 
expressly permIts a judge to accept IS 

"an mVItatIOn to the judge and the 
judge's spouse to attend a bar-related 
function or an actIVIty devoted to the 
Improvement of the law, the legal sys­
tem or the admiDlstratlOn of JustIce " 
In concludmg that judges may accept 
free dmner/dance mVItatIons from bar 
aSSOCIatIOns, the Maryland JudICIal 
EthICS CommIttee stated that, when 
the bar aSSOCIatIOn extends the mVIta­
tIon, "no mwvIdua1lawyer or group 
of lawyers wIthln the bar aSSOCIation 
could be seekmg to achieve any spe­
CIal favor or pOSItiOn WIth the judge" 
Maryland Advzsory Opznlon 91 
(1981) The COmIDlttee concluded that 
"mteractIOn between the JudICiary 
and bar aSSOCIatlons IS to be encour­
aged and that IS the ObVIOUS reason 
that such mVItatIons tradItionally have 
been extended for many years" 

Other examples 
• A judge may attend on a complI­

mentary baSIS a breakfast, lun­
cheon, dmner, or semmar spon­
sored by a local, state, or national 
bar assoclatlon Washzngton Ad­
VISOry Opzmon 91-27 

• A judge may accept free mem­
bershIps and lunches from local 
bar assoclatIOns Florzda AdVI­
sory OpznlOn 84-4 

• A judge and the judge's spouse 
may attend a bar aSSOCIatIOn 
function such as a dmner when 
the expenses WIll be paId by the 
bar assoclatIon Washzngton Ad­
VISOry OpznlOn 91-8 

• A judge may attend a "changmg 
of the guard" dmner gIven by the 
cnmmal law dIVISIOn of the 
county bar aSSOCIatIOn to wel­
come new county prosecutors 
and new publIc defenders New 
Jersey Informal AdVISOry Opzn­
lOn31-93 

96 

• A judge may attend a party for 
the outgomg preSIdent of a gen­
eral organIzation of the tnal bar 
New Jersey Informal AdVISOry 
Opznlon 64-90 

• A judge may attend the annual 
dmner dance of the state tnal 
lawyers aSSOCIation as a guest of 
the aSSOCIatIOn (In re Petltlon of 
Wiley, 671 A 2d 308 (1996» 

• A Judge may attend as a guest a 
retreat sponsored by the bench 
and bar commIttee of the bar as­
SOCIatIon (Georgza AdVisory 
OpznlOn 50 (1982» 

However. these commIttees caution 
that, when attendmg these events, a 
judge 

• should take care that a broad 
range of the bar partICIpates m 
the event (Georgia AdvIsorv 
Oplmon 50 (1982», 

• should aVOid situatIOns where 
lawyers may attempt to have an 
ex parte commUDlcatIOn to mfiu­
ence the judge on a pendmg case 
(In re PetltlOn of Wiley, 671 A 2d 
308 (1996), California Advlsory 
OpznlOn 47 (1997», and 

• should not dIscuss speCIfic cases 
even If the case IS pendmg before 
another Judge (CalifornIa Advl­
sory OpznlOn 47 (1997) 

Moreover, accordmg to the WIS­
consm JudICIal Conduct AdVIsory 
COmIDlttee, If an event IS exceSSIve, 
for example, a crUIse meetmg, a judge 
should not accept an mVItatIOn from a 
bar aSSOCIatIOn to attend as a guest of 
the aSSOCIatIOn Wzsconszn AdVISOry 
Opznlon 98-10R However the New 
York commIttee stated that a judge 
may attend a functlon of the bar asso­
CIatIOn as a guest of the aSSOCIatIOn 
even If the function IS expenSIve New 
York AdVISOry OpznlOn 87-15(a) 



SpecIalty Bar AssocIations See, e g, Georgla AdvlSOry Opmzon of substantIal Importance befon 

" \ Judges are advIsed to exerCIse more 98 (1987), Kentucky AdvlSOry Opm- the court on WhICh the Judge SIts 
cautIOn In partIcIpatIng In specIalty lOn JE 91 (1998), Loulszana AdvlsOry The committee also suggested tha 
bar assocIatIOns Commlttee 91 (1991), South Carolma Judges consIder whether the orgamza 

The AdVISOry COIDIDlttee on Judi- AdvlSOry OpmlOn 27-1998 The South tIOn IS pnvate or governmental and, 1 

cial Conduct of the DIStnCt of Col um- CarolIna AdVIsory CommIttee on pnvate, whether for-profit or non 
bla Courts defined speCIalty bar as so- Standards of JudIcIal Conduct ex- profit, "keepmg In mInd that a non 
ciatIOns as "aSSOCIatIOns of lawyers plamed that a judge could not be a profit, as well as for-profit orgamza 
who, m the mam, represent a partlCU- member of the South Carolma Tnal !lon can be financed by specla 
lar class of chents (e g , plamttffs or Lawyers Assoclatton because mterests that may dIctate the agenda 
defendants) or engage In a speCIalIzed [I]ntended or unmtended mfluence m sup- The CalIforma advIsory commlttef 
practIce (e g , commumcatIOns) or port of a partIcular orgamzatIon by vIrtue stated that a judge may partICIpate as , 
reflect a partIcular group of lawyers of a Judge's memberslup m that orgamza- speaker or m other capaCIties m edu 
(e g , legal serVIces, women, raCIal tIon could create a perceptIon of bIaS by catIonal programs for a partIsan law 
mmontIes) " D C AdVlSOry OpmlOn 4 that Judge towards the partIcular orgam- yer organIzatIOn If the judge 
(1994) The commIttee disttngUIshed 

zatlOn and Its members as well as lendmg 
• mamtams a neutral pOSItIOn, the prestIge of the JUdICIary to advance the 

speCIalty bar aSSOCIatIon& from "asso- pnvate mterest of that orgamzatIon • IS equally avaIlable to group· 
ciatIons, such as the umfied DIStnct of representmg opposmg VIew 
ColumbIa Bar or a profeSSIOn-wIde The comIDlttee did state that judges pomts, and 
pnvate bar aSSOCIatIOn, whose mem- may partICIpate m the group's actIvI- • IS partIcularly careful not to per 
bers reflect all, or many dIfferent, seg- ties and receIve ItS educattonal maten- mIt the group to advertIse the 
ments of the bar and represent all SIdes als event m a manner that makes 11 

of vanous Issues confrontIng the pro- The D C cOIDIDlttee concluded that appear that the judge promote< 
fessIOn " The CalIforma adVIsory a judge may attend a function spon- the goals of the organIzatIOn 
commIttee used the tenn "partIsan" sored by a speCIalty bar aSSOCIatIOn Calzfornza Advlsory OpmlOn 47 

-; lawyer orgaruzatIom, and defined such proVIded O~97)_¥oreover, the cOIDIDlttee cau - • tIie assocIatIon'is not currently orgaruzattons as mtended to promote tIoned 
the mterests of a lIIDlted segment of engaged as a body In litIgatIOn • A judge should aVOid regularly 
the bar, such as dIStnCt attorneys or before the judge, and attendIng a partisan orgamza-
public defender organIzatIOns, plam- • "the judge's attendance would tIOn's meetmgs or should also 
tIff or defense-onented bar aSSOCIa- not create m the publIc's IDlnd a regularly attend meetIngs of an 
tIOns, and sInlllar organIzatIOns Calz- reasonably held perceptIOn that organIzatIOn espousmg opposmg 
forma AdvlSOry OpmlOn 47 (1997) the judge IS promotmg the publIc VIews 

The WISCOnSIn commIttee distm- pohcy goals of the regularly ad- • A judge should not dIsplay In 
gUlshed between bar aSSOCIatIOns vanced lIttgattve posiUons of the chambers penodlcals publIshed 
"made up of lawyers who appear host orgaruzatIOn " by a partIsan lawyer organIzatIOn 
agamst each other" and "aSSOCIatIOns The commIttee contmued that a or should also dIsplay the pen-
of lawyers who are so speCIalIzed that judge's attendance posed an Increased OdiCalS of orgamzatIOns espous-
they always represent the same mter- nsk of apparent Impropnety mg opposmg VIews 
est, such as plamtIffs' or msurance de- • If the sponsormg orgamzatIOn • A judge should not accept honors 
fense lawyers However, the com- pays for the Judge's attendance, from such orgamzatIOns, such as 
mittee explamed that a sectIOn of the • If the orgaruzatton llIDlts the au- judge of the year awards 
bar such as famIly law does not pre- dlence to ItS membershIp and • A judge should not partICIpate m 
sent problems for a judge because, does not allow presentatIOn of the actiVItIes of any orgamzatIon 
even though a speCIalIzed assoclatton, competIng vIewpomts, that as a body IS or may be m-
It "IS made up of lawyers who appear • the more onented the organlza- volved In lItIgatIOn before the 
agamst each other" Wzsconsm Advl- tIOn IS to partIcular Issues or to court of WhICh the judge IS a 
sory OpmlOn 98-10R the Interests of a certam class of member or that publIcly pro-

In general, ajudge may not accept a clIents, or motes hIghly controverSIal POSl-
complImentary membershIp or pay • If the orgamzatIOn has taken a ttons 
dues In a speCIalty bar aSSOCIatIOn publIc stance on Issues In a case • Ajudge may partICIpate In enter-
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tamment programs of speCIalty 
groups but should be alert to the 
danger of appearmg to endorse 
what may be cntIcal and tasteless 
portIOns of the program 

The Tennessee JudlCIal EthICS 
CommIttee stated that a judge should 
not attend a defense lawyers' aSSOCIa­
tIon meetmg or conventIOn If the 
judge's regIstratIOn, lodgmg, and 
travel would be patd by the aSSOCIa­
tIOn Tennessee AdVISOry Opmon 96-
4 The cOffiffilttee dId conclude that If 
the judge made a presentatton at the 
conference, the aSSOCIatIOn could re­
Imburse the judge for reasonable ex­
penses SIffillarly, the Wlscon81n com­
mIttee adVIsed that a judge and the 
judge's spouse may not accept an mVI­
tatIon from a bar aSSOCIatIOn to attend 
a dmner or other functIon as a guest of 

the aSSOCIatIOn If the orgamzatton's 
members frequently represent the 
same sIde m lItIgatIOn Wlsconsm Ad­
VISOry Oplnzon 98-10 

The Anzona JUdICIal EthICS AdVI­
sory CommIttee permItted judges to 
attend a holIday receptIOn gIven by an 
aSSOCIatIOn of lawyers who represent 
defendants m tort cases as long as the 
event was not mappropnately extrava­
gant Arzzona AdVISOry Oplnzon 95-
13 The event was descnbed as "hon­
orIng Anzona Judges" and dId not 
smgle out anyone Judge as a guest of 
honor or speaker The COmmIttee con­
cluded 

[A] reasonable and ObjectIve observer 
would not beheve that thts aSSOCIatIon of 
lawyers has a speCIal advantage In court, 
or that the judge favored the asSOCIatIon, 
merely because the judge consumed cock-

• .. 

tads and appetIzers Moreover any hmt of 
tmpropnety IS greatly dIluted-If not ne­
gatec!-by the fact that many law firms "'­
and speCIal mterest lawyer groups spon­
sor sImtlar receptIOns 

The cOffiffilttee reasoned that the "m­
formal exchanges that such functIOns 
allow may help reduce tenSIOns be­
tween the bench and bar and alleVIate 
some of the IsolatIon from former col­
leagues that Judges expenence upon 
theIr elevatton to the bench" 

AJudge may partICIpate m a bar or­
gamzatton that promotes the mterests 
of partIcular raCIal, ethmc, or gender 
groups, as long as It does not restnct 
membershIp to a pamcular race, eth­
mc group, or gender California AdVI­
sory Opznzon 47 (1997) Y 

Appellate Judge Reprimanded for Critical Comments 
Made in Oral Argument 

Pursuant to the recommendatton 
of the COffiffilssion on JUdICIal 
Conduct, the Massachusetts 

Supreme Court publIcly repnmanded 
an appellate court judge for statements 
he made, dunng an oral argument, that 
were cntIcal of a umon, Its preSIdent, 
and the preSIdent's famIly In the Mat­
ter of Brown, 691 N E 2d 573 (1998) 
The court also ordered that the judge 
be recused from future cases mvolv­
mg the umon, Its preSIdent, or any 
member of the preSIdent's ImmedIate 
famIly 

Dunng oral argument m an appeal 
from a decIslOn dIsmIssmg a SUlt 
agamst the NatIonal ASSOCIatIon of 
Government Employees allegmg that 
It had breached ItS duty of fatr repre­
sentatIOn, Judge Brown made a senes 
of comments to counsel for the Labor 
RelatIons ComffilssIon, cntICIzmg the 

umon, ItS preSident Kenneth Lyons, 
and members of Lyons' fannly The 
Judge stated, among other thmgs, that 
"[t]hIS IS a[ ] umon gone amok," that 
"people m the courthouse here who 
pay theIr dues get absolutely noth­
mg," and that "[t]hey [NAGE] don't 
represent anybody, as far as I can see 
They just take the money and keep on 
steppmg and buymg more condos and 
have more expense accounts and have 
fancy banquets " The Judge also 
stated that Lyons "had rus whole fam­
Ily on the NAGE payroll," and that 
"Mr Lyons and all hIS famIly are 
makmg $200,000 a year, plus they 
have cars and expense accounts," 

The court charactenzed the Judge's 
comments as expressmg an apparently 
"strong ammus" agamst the umon 
and ItS leadershIp and "accusmg them 
of a general and perSIstent neglect of 
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theIr obhgatIons to the membershIp 
and of self-dealIng that IS dIsgraceful 
If not cnmmal " The court found that 
such accusatIOns went far beyond any 
comment appropnate to the particular 
dIspute, even though, If the SUIt were 
valId, It mIght stand as an example of 
the general SItuatIOn the judge de­
scnbed The court also found that the 
comments were "mtemperate, exces­
SIve, unjustified by anythmg properly 
before the court, and, gratuItously m­
suItIng of persons dIrectly and mdI­
rectly ImplIcated m the case at bar " 

The court found that the Judge VIO­
lated both Canon 2A of the Massachu­
setts Code of JUdICIal Conduct, WhICh 
proVIdes that a "Judge should respect 
and comply WIth the law and should 
conduct himself at all tImes m a man­
ner that promotes publIc confidence In 

the mtegnty and ImpartIalIty of the JU-



dlclary," and Canon 3A(3), which holdrng that a judge may act ill an un-
.... provides that a "judge should be pa- dlgmfied manner willIe on the bench 

tlent, dlgmfied and courteous to 11tl- so long as he chooses to berate per-
gants, jurors, Witnesses, lawyers, and sons not present before him" 
others With whom he deals m rus offi- The court also rejected the judge's 
Clal capacity" clrum that, IT a judge's statements are 

The judge had argued that he had based on expenence m a pnor case or 
been entIrely ImpartIal and frur ill the on JudIcIal matenals, they cannot be 
case, and several of the other judges the baSIS of a diSCIplInary proceedmg 
on the appeals court, mcludmg those The court found that, for purposes of 
who were on the panel m the case, the requIrement that a judge be pa-
testIfied that mtegnty and ImpartIality tlent, dlgmfied, and_courteous, "the 
charactenze Judge Brown's work, not foundano.g of a judge's comments are 
only ill that appeal, but m general The largely Irrelevant" The court also 
Labor Relations CommisslOn's judg- noted that noilllng m prevlOus cases 
ment favorable to NAGE had been supported Judge- Brown's assertlOns 
unammously affirmed by the panel on ' about the umon -
wruch the judge was a member The court also rejected the judge's 

However, notIng that Canon 2A argument that the requIrement that a 
and Canon 3A(3) address matters of judge be patIent, courteous, and dlgm-
appearance, the court concluded that It fied should only be applIed to behav-
was" qUIte pOSSIble for a judge to up- lor that IS so dlscourteous It rruses suf-
hold the highest standards of mtegnty ficlent doubts about a judge's 
and ImpartIalIty and yet VIOlate these Impartlahty to reqUIre recusal The 
canons" court held that ImpatIence a lack of 

The court relected the ~.A.ar.<:>g=u-_--",dlgwtys-\!r~cQ.~sy may..n.o.uhow _ 
ment that the requIrement that a judge bias or prejudlce suffiCIent to demand 
be patient dignIfied, and courteous recusal, but still mdicate a vlOlatlOn of 
appbes only to comments made about Canon 3A(3) 
the parties and attorneys before a The judge also argued that hIS con-
judge, and not about non-partIes such duct was excused by rus POSItIon as an 
as Lyons or hIS famrly The court appellate Judge, clalmmg that the 
stated that a judge IS reqUIred to be unIque dynamrcs of the appellate pro-
patIent and dignIfied generally, "re- cess compel an appellate judge to 
gardless of the context or content of queStion lItIgants closely and to press 
the judge s speech," and to show cour- for the valIdlty of the presented argu-
tesy to all With whom the judge deals ments RejectIng that argument, the 
In an offiCial capaCIty Judge Brown court stated that although there are 
admItted that hiS comments were dl- differences between tnal and appel-
rected to the lawyer for the Labor Re- late proceedrngs, they dld not excuse 
lations ConmusslOn, who was before the judge's comments The court 
the court, and the court noted that any stated that, m many respects, "a tnal 
dIscourtesy or Impatlence m the judge labors m more dlfficult Clfcum-
judge s statements had ImplIcatIOns stances, seekmg to control partIes 
for those m the courtroom, and that WItnesses and advocates, all of whom 
the judge spoke msultmgly of persons may have an Interest m Improperly 
directly affected by the outcome of the swaYIng the mInds of the jUry" The 
matter The court found that the spmt court stated that an "appellate judge 
and purpose of the reqUIrement that a operates m a cooler atmosphere and 
judge be patIent, courteous, and has less excuse for the occasIOnal dls-
dignIfied "would hardly be served by play of temper" Although statmg that 
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an appellate judge m oral argument 
may probe counsel's arguments for 
weaknesses the court concluded that 
by no stretch could the Judge's re­
marks be seen as servmg that function 
Moreover, the court stated that "the 
appearance of ImpartialIty and cour­
tesy are as Important In appellate 
judgmg as at tnal " 

The court concluded that the ngor 
judges are reqUIred to exhIbit m theIr 
work "does not diminIsh the Impor­
tance or scope of Canons 2A and 
3A(3), WhICh safeguard the publIc's 
confidence m the JudiCIary's Impar­
tiality Without which a judge's search 
for the truth and JustIce would be fu­
ttle " The court explamed 

An Impartial manner, courtesy, and dIg 
mty are the outward sign of that faIrness 
and ImpartIalIty we ask our fellow Citi­
zens often m the most trymg of CIrcum­
stances to beheve we In fact possess 
Surely It IS arrogance for us to say to them 
that we may not seem ImpartIal but we 
know we are and so they must submit 
PrecIsely because the publIc cannot wIt­
ness but Instead must trust what happens 
when a Judge retIres to the pnvacy of hiS 
chambers the JUdICiary must behave with 
cIrcumspectIOn when In the publIc eye 

[P]atlence and courtesy are reqUIred of 
a judge toward those he deals with In hiS 
offiCIal capaCIty for the additIOnal reason 
that a Judge In that offiCial capacny IS 
granted the power to command sIlence 
and respect In hIS presence It IS not pun­
Ishable to Interrupt or show disrespect to a 
legislator the Governor or even the 
PreSident But thIS unusual deference IS 
granted the judge only to allow him to do 
hIS work When a Judge berates or acts 
discourteously to those before hlm-even 
If he cannot affect theIr mterests as htl 
gants-he abuses hIS power and humlh 
ates those who are forbIdden to speak 
back Of course there are times when a 
Judge must and should admOnIsh and ex­
press harsh Judgment to those before hIm 
but they must be hmIted to the necessltJes 
of the occasIOn bemg neIther gratUItous 
nor melevant to It y 
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Judges and Jurors (contmued/rompage 11) 

• the letter should be a genume ex­
presslOn of apprecIatIon, 

• the letter should be routmely 
maIled when the panel IS dIS­
charged, 

• the pnvllege of SIgnmg the letter 
should be rotated regularly 
among the Judges, and 

• the letterhead should contam the 
names of all the Judges and the 
dIStnCt and county clerks 

Texas AdVISOry Opznzon 63 (1983) 
However, the commIttee warned that 
the ' tImIng of the letter should not 
arouse a reasonable belIef that the 
Judges are USIng the power or prestIge 
of theIr JudICIal pOSItIOn to promote 
theIr candIdacy" Apparently, out of 
SImIlar concerns, the commIttee ad-

VIsed that mdividual Judges may send 
out thank you letters to former Jurors 
only 

• on a routIne baSIS, and 
• ImmedIately after the servIce has 

been rendered 
Texas AdVISOry Opznzon 69 (1983) 

The MIchIgan State Bar COmmIttee 
on ProfessIOnal and JudICIal EthICS 
has stated that a judge may not use the 
Identity, addresses, or other mforma­
tIOn about jurors dIsclosed m theIr 
questIOnnrures or dunng the JUry se­
lectlOn process to conduct a personal 
electlOn mrulIng Mzchlgan AdVISOry 
Opznzon J/-104 (1995) The mqumng 
judge, who was runnmg for re­
electIOn, wanted to SOhClt support 
from persons who had served as Jurors 
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m the judge's court, but the COmmIttee 
stated that sendmg a letter usmg mfor­
matIon from court records would VIO­
late the rule agrunst a judge usmg m­
formatIOn acqUIred m a JudICIal 
capaCIty for any purpose not related to 
JUdICIal dunes But see Alabama AdVI­
sory Opznlon 88-330 (judge who IS a 
candIdate for JudICIal office may so­
hClt support from persons who preVI­
ously served as jurors m cases III 

WhICh the Judge preSIded m a care­
fully worded letter prepared at the 
Judge's expense, on hIslher personal 
tIme away from the courthouse, and 
WIthout usmg state personnel or 
eqUIpment) y-
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How Judicial Conduct 
Commissions Work 

£3c=h of the 50 stares and rht' n,~rnc..t uf 

ColumbIa has establJ!>hl,.\l" Judll.JaI conducr 

organ17..3C1on charged wlth Investlgatmg 

compI.lInes agamst Jud,c,a} officers 

• In most states the JudIcIal condu(.t urgQm­
zatlon h:1S been cstabltshcd by 3. prOV1S10n 
JO (h,.. sr-tre con~ratutlon 

• In !oomc: ~t.lleSr the JudIcial conduCt orgam­
unon has been estabh~hed by a court rule 

• In some states the Judicial conduct orgaOl­
zatlon has bt't'n eo;(Clbll~hed hy uarute 

Dt:pl;udmg OU the scate, [he Judlclal con­

duct organlzatlon may be called a commIs­

sion boud councd, court or comrmttee and 

deSCribed by u:rm~ ~uch 33 mqulry. dillclplUle, 

quahficattons, disabilIty, performance, reVIew, 

tenurt>. n:tlft~ment remov~!, responslblhty, 

.. tanu.ml), ldvISOry, fitness, lnvestJgauon, or 

supervISOry 

ThIS dlSCUSSlOn of how commISSion .. work 

Will U\C the: general term )uruual conduct 
comnllsslOn" to descnbe all 51 orgamz.a.tlons 

Note that, although all the commIssIons have 

som~ featlJres In common e-aC'h 'Ii dlff"erc.nt 

and the followmg dL~l.nptlOn undvold.bly 

depends on generah7.atlon~ that do not neees 

s.Ully apply (Q every stare 

JudiCial condUCt commiSSions have Jumdlt.­
non over (10 other words, authortty to mvesn 

g.ne) supleme court JUSt1ces, mal and appel­

lare Judges and othu JUdH.I.il o.fll(..cr~, :.u\.h as, 

depcndlO!; on the state COUrt structure court 

C'OmmlSSloners. refelees magistrates. masters, 

pafr-ume Judges. rcured Judge .. 'iubJecr to 

rec.all or aVaIlable for assIgnment, 3nd [empo~ 

rary Judg.:s In some states, the JudiCial con­

dua commlSSlons abo have JUmdlLtlon over 
employees of the ~[3t1. <.uurt lIys{em and 

adnumstranvc law Judges Dependmg on the 

srart", thc= conduct commISSIon IS elther an 

mdepenaent state agency or parr of th(.. 
Judu::lal branch 

Membership 
JUdICIal conduct comnllS&lon m~mherc;hlp 

ranges from 28 memhe~ (OhiO) Lu ., (Mon­

tana) (Su Appcndtx C) Most states haH: 

some members thar are Judges some that are 
lawyers, and some that 3fC neither Judges nor 

attorneys (called public members lay mr..m­
bers, or CItIzen members) 

• All comml .... lOns have publIc members. 10 

St:ven su.tes. a maJomy of the members an. 

nelmer lawyers nor Judges 

• All commISSIons have attorney memhen, 

except the West VirgInIa li: judJC . .Id] InvestJga­

tlon Comrrusslon and ]UUlCl.u Heanng 

Board 

• All commlSS1ons h3ve Judge memberli: 
except the Haw3u CommIssIOn on JudICIal 
Conduct and the New JeKey AdVlsory 

CornmlttN: on JudiCial C onduc[ (The New 

]eT\ey ('omnuuee hJS membels who are 

lerued Judges ) 

• In some States, the types of Judges to be 

appomted are deslgn:m.d (fur example. L.hc= 

Nuona C01llJ1USSJOll on ludlclal Conduct 

ha~ TWO courr of 1ppells Judgt"s. rwo '\upe. 

nor coun Judgc~, unc= Jw>uce of dle pe-ace 

and one mUnJClpal court Judge, 10 addll10n 
[0 twO attorney members and three publIC" 

members) 
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1" 1 0 ~L.l[eS, all members are chosen by tlu. 
supreme court In mo~t other states, the 

pubhc members are appomted by the goyer~ 

nor, the attorney membero; arc appoulCed by 
rhe State bar and thl. Judge members are 

appomrcd by th~ supreme court. In some 

o;rare~> the legislature must approve appomc~ 
ments Other a.ppolntIng authotm~ lnvulvc;d 

In some: stares include fudges' groups and 

legislators 

+1n \umc SL.LLeS, each member has an alter­
nate who IS appotnccd m the: same: manoC'r 

a~ the member and who SItS If rhe: memher 

IS dJsquahfit:'d or unahle ttl ~crve on a case 

• In some sr3t(.~. If 4 member 15 dlsqualLfied 
or un3\;ulable, the 3urhomy who appomted 

[h.at member appomts a temporary airer­

nate 

• In some state<;, there IS no provlSlon made 

for alcernates 

CommiSSIon mtmbers dect a chair and vice 

chau The chalI pJ"C$ldc:.s over meenngs and 

performs other dunes as delf'~t('d by the 

commiSSIon sueh (1<; comultmg With ~t.I[f un 

urgent mam .. ~ th.n crJse between meenngs 

and deahng WJth the budgC.l The VIce chatr 

presldes when me chaIr cannor 

The p~r~ose of judicial conduct 
commIssIons 

Most simply pm, JUdICIal conduct comml<;­

slons h~v&:" he~n e:o;t3hl. ... hed 

• to Investigate complamts about Judges' 

,onciuct, 

• (0 d(>t~rmmc: whether 4, Judge hal. com­

Ilu[[ed n11Sl.onduct or 1<; dl'iabkd, 

• to asSIst Judges who have commmed 

mmor eml(:aI Vlohuons to change theif 

behavlor, 

• to Impose or recommend dlSClplmc If 
appropmm. agaml>t .1 Judge who vIolates 
cIDU • .u s~ld.uds, and 

• when necessary. to secure the removal of 

a Judge from offi<;e 

In addmon. some commISSIOns lSSU(.. adVISOry 
oplmons, make rcoommcnciatloru for apJ 

pOJntmt"nt'i TO JudICIal V2ClIlCle5. or revlew 
JU~ clppi1C:aaons for rusabduy reoremc.nt 

More gene.rafly, the purpose of }Udlt;lal 

conduc( comlIlls510ns IS to m::untam and 

resrore pubhc confidenc...t: In lIse l1lcegmy, 
lndependcnc(. and Impolrtl.alHY of Judges and 

the Judlc1al ~tem by 

• enforcmg ngorous stand01rru of JU<llCla1 

conduct on and off rh~ hench, 

• aSSIsting the JudIetar)' In mamcaullng the 

necess~ry balance between mdependence 

and accountability. 

• reassurmg the publlc thar rhe JudiCiary 

neIther permIts nor condon~ ml~Lon~ 
duct, 

• proyltLn~ ci fOIurn for CUlzem' com­
plaInts agcunst Judges, 

• creatmg a grea.ter publIc awareness of 

whar commutes proper ~nd Improper 
JUruC"lal condua and 

• prort>c-tmg }Ildg~ from f..use, unfounded 
and UlciLc..ucare aCl.usauons that can 
damage thelr reputatlom 

How the iudicial discipline process 
begms 

In most lllsrances, JUdlOal cL.sclplme pro­
ceedmgs arc mward b) a wrItten complamt 
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filed wlCh the commiSSIon Some states reqUIre 

that a complaint be m wrmng, under oath, 

and notarIzed or venfied Many loLaLes h.lVe 

complaint form~ ch,u mdlvlduals are encour 

aged to U'IC All complamts are acknowledged 

hy thc= commiSSion In addmon. most com­

mlS~lons un 11lltlate mqumes based on 

Informanon from any sourer, mdudlng 

anon} mous complain to;, news reports, referrals 
from nthe:r age:m.les (sulwh as the office of 
coun admmlstrator or the attorney (iISC:I,Plme 
ag«.nC»), or mformanon recclved dunng an 

IOvesnganon of another mdLle::r 

Mo!>{ wmpJ.unts about JUdiCIal conduct 

come from lmgants (m other worc6. crImmal 

defendants or parties to a cIvil case) For 

(""ample In 1997 81 % of tht. (.omplamt) filed 

"Ith {he L ihfornl3 Commlsslon on JudIcial 
Pc:rfmm.mce CJ.me from a Imgmt or the 

famIly or fnend of a lmgant Otht.r <..umplJ.11J­
antS Include attorneys, ocher Judges, and courr 

scaff 
1 n rhe wmptunL [he complamanr describes 

the faLcs and scares how the: complamant 

belle" es the }UdgL has commmed misconduct 
For example (he complaint form for the:: 

l\ansas Lomml~~lon on )UruClal Quahficanons 

3~ks rht:: complamant to 

Ple2~e state 2.IJ specific facts and Cllcum­
<t:lnce~ ~hlch you beheve constitute 
,ud.c.al ml\cnnduc:r or dlSablhry Include 

;In\ dc-t211( ""me:<: d"te~ places lddresses, 
and rdC"phon~ numhc:r< which WI!! 3ssm 
rh, (,omn11«lon In It< evalu2tlon and 
Jnv~'tlsatlon ot thiS ('ompl:lInt 0\1<0 
JnduJ~ .un documents I("tf("r< or nrher 
m;lt~nah rd:ltcd tv the comp\:unt Id("nt.fy 
the n:lmc:s :rnd 3ddr .. »C'~ of ,my wllrh.'<~o:'~ 

If rht.. (.ompl.unt .trlses our of a ca<;e complamr 

forms also a:.h. for mformanon abom the case 
such as rhe name and numhc.r the rvpe of 

C.lSC chI. campl.unam's relanonshlP to the callt.. 

(for example, pla.umH. defendant, attorney for 

a PiU'ty. o.r WItness) and whether the: C".u~ IS 

still penrung If mt.. ~ompl.unt 15 vague, the 

comnusSJon may a~k the complamam for 

more: 'peetiic det:u1 or addmonal document,. 

bon 

Jurisdictio":"'What commissions 
can and cannot do 

Indtviduals 

CommiSSions somenmes rt.CI:IVI: l.OmplaUlts 

abour 1nd!vIduals ovt..r whom they have no 

lunsructJon, for example attorneYs law 

enforcemenT officers, or fedeI;ll Judges Those 

wmpl.unl!> .tre eJCh~! d!smlssed or not dock­

ered, with an appropnat~ referral when 

pOSSIble, for example, to thl: attorney dISCI­

plme ageney 

Maners 
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Most complaInts filed WIth JUdiCial conduct 
commIssIOns-generally more than 90% each 

year-are dismIssed Soml. of chellt: .lre dIs­

mIssed b~C1we they do not allege a vlolatlon 

of the codt' of JlldlCl~ conduct, for o.ampie, 
htlg.mb someClmes complam that a Judge d1d 
nor respond to phone calls or !creers because: 

the} do not understand chit (l Judge 1\ re­

qUlred [0 Ignore such ex pJ.rLe commUlllCcl­

nom 

Moreover, many complaints are dismIssed 

everY year as beyond the JltrlsdlctJon of the. 

commISSIon because In cff(..(.r. lhc..y .ue: .t:.kmg 
the commISSIOn to acr 3.~ an appellate court 

and reVIev. the ments of a Judge's declSlon, 

claImmg that the Judge madt. an ml.Orrec{ 

findIng of faCt mIsapplIed the law or abused 

illS or her ruscretlon These complaInts are 

fr~quendy filed by dtsappOloted I..mgants, 



p3rtlcul2rly In emotionaHy-charged Imga[lon 
such 3l> dlvon..e 01 custody casc:s. contested 

probate cases or crmunal trials Exunples of 

typical complaints that are dlSmll»c:d by 

commiSSions as OUtSIde. cht.lf .&uchomy mdudc 
complarnt~ that a Judge-

• Impropt.r1y ciduucced 01 excluded celt.un 

cvldence, 

.. belll~ved perjured testJmony, 

• was too hard or too soft In ~(,.nt(:nculg, 

• ser bond roo hIgh or too luw, 

• .. hould have made a larger or smaller r 

dWclrd of chdd support:. or 

• 4w3.rdcd custody of:l chIld to {he wrong 

person 

Makmg an c:rmf, huwc:vcr, IS not unethical 

/UUI< .. JdJ t.ulIduL[ Hl most cases, Jt: sImply 

reflects the faIllbdny of Judges, and JUdICIal 
conduct commISSIOns were nor e"'t:abJ,,,,ht.d to 

punish such mlsraics CorrLcllng errors IS [he 

role of the appellate courtS not the JUcUcIal 

conducr commIssIons Dlsappomted lmganrs 

are not allowed to cIrcumvent thc appLl1an. 

process establIshed In the constitution by 
filmg"1 complaint wah the cOIrumsslOn as a 

\Ub!.tltutt: fur dppeal 
Fmalh the pov.er of condUCt COnUnlSSlOn.:. 

1> hmHed [0 pro[ecr the mdependence of th(' 

JlldICJ;U} a Judge mw.t fed free to make a 

dCLlSlOll dldt ma} prove to be unpopular WIth 

the publiC or cau~c the losmg parry ro become 

hoStIle wl\hom fearIng rhat he or ",ht' Will he. 

dl<;clplmcd b\ thl. l.UmlmS~Wn 
In addmon, commlSSlons do not ha\e the 

:mrhonr, to 

• provide mdJ\'ldualIegaI assIstance, 

• Intenene In Imgatlon on behalf of a 
pam 

• mcerfere m pendm~lJtJgatlon, 

• urder a Judge to step down from a 
p.uIJ~uIar case, or 

• order anyone released from ,ad 

Distinguishing between legal error 
and iudicial misconduct 

Alt.hough revlew of a Judge's deelSlon 15 left: 
to the appellate: coun In most cases. occaslOn­

ally, a conduct commISSIon may revIew a 

Judge ~ ;;Omn.:. to dc:termllle If the declSlon or 
exerclse of dIscrenon (such as determmmg 
sentence or bad) was motIvated by an Im­

proper moove (such as bias or rcvc:ngc:), lht' 

legal error was egr~glUU:'. or there was a 
pattern or pracnce of legal error 

Tn determIne whether a dcclslon was made 

111 bad faIth, In orner word .. commlttt.d for 
any purpo~e other than thc t:urhful perfor­

mance of JudICIal dU{Je~, cnmmlss10ns ask 
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• Was the declslon based on a demon­

srr:lted bIas or preJudIce" 

• Was the purpose of me acnon to tc:3ch 

someone a lesson or sl..nd \nmeone a 

mC:S!lagt. t.xtram.ous to the enforcement 

of the Jaw" 

• DId [he Judge dtsplar mtemperate 
conduct:> 

• Dld. thc Jud.ge's rulmgs evidence a conSt)­
rent pattern of abuse oflawyers andior 

others appeanng before the Judge~ 

• Old the Judge have a confhct of Interc ..... t~ 

• Dld the Judge abuse the }udJCJal power' 

• DId the: ludge: abandon hIS or her rolc as 

a n~lltral and detached magl~[rate' 

• \'X'as there fraud' 

• Dld the Judge have 1 corrupt mOtive' 



To determme whether a legal error or abuse 
of d,scretlon was egregIous enough to ~mtl· 

tute mIsconduct ('omml~~lom a'ik 

• Was the denslI)n contrary to clear and 

dett:rmmed law .lbol1t which there 1S no 
~Onfl1S10n or unsettled questIon) 

• Old the Judge flagrantly dIsregard Impor· 
tam procedural rcqulrcmcms' 

• Old the Judge deny fund.unemal nghts 
for example, a criminal defendant'~ 
eonstmmonal nght to counsel' 

• Were the partlts dented a full and fair ( 
heanng~ 

• 1 )Id the: Judge abdicate the duty to 

exerCIse Judgement' 

• DId the Judge demonstrate a lack of 
understandmg of the law~ 

• DId thE." Judge demomtratc- an unwlllmg­

ne1l~ to appl) clle lay. , 

To illustrate. 

Oedmanl}', a complaln{ about a Judges 
refusal (0 releas~ a defendant on baIlor about 

the amount of ball sec would be dlsmt~sed b" 
'1 Judln'll C"nnduct cnmml~(jlon as a complaUlt 

duuut the exeu .. Ise of Judlela! dlscrenon. not 
ml ... conduct However, ~anCtlonabk mlseon­

dun h"l~ ht'en tound 

• when a Judge refused to release a defen 
dam on bad because the Judge had been 
rtqUlred to get OUt of bed to conduct the 
arraIgnment (New York) 

• whtn a futigl.. ~<..l un~u.uly lugh L.ul for 
four bId-d. defendants after learmng that 
a large number of black vorer .. In Bosron 

had "ored fOI hlS brothel's opponem 111 

the gubernatonal prImary (Massachu­
settS) 

Ordtnartly, a complaint abOUt a Judge's 
sentence would be: dlSnl1Ssed by a JudiCia) 
conduct: commISSIon .as a compl.um about the 
c:xerClse of Judtaa1 discretIon, not MIsconduct 

HowfYt'r, <;anctJonable m1sconduct has been 
found 

• when a Judge Imposed a hIgher than 

usual sentence on her formt.r SUpl:tVlSOr 

10 order to retahatc for bemg fired (New 
York) 

• when a Judge reduced. the rruntmum tine 

foc those: Wlslung to plead gmJty to traffit. 

CitatIons to $1 to send a mc.~-...gl. 1.0 dle 
county comauSSloncrs who had in­

formed Judge. .. that they were falhng 
bduud '\.urrem Levenue estImates" 
(Texas) 

• when a Judge had a pohey for sentencmg 
persons convlcted of DUI that allowed 

for no exceptIons (Caltfocma) 

Ordmatuy, a complaint about a Judge's 

Issuance of a warrant would be dlsml~sed by a 
}UdlClal conduct comml~~lun ~ .1 complamt 
:1bout the o.crC1SC of Judlclal dlscrenon, not 
mls(onciuct However, o;ancuonable mlscon­
du~t ha. ... been found 

• when a Judge ISSUed wurants for the 
arrest of the chlt~f of pohee monvated by 
personal bias and 3mmOSltj' (Texas) 

• when a ,udge Issued a bench warrant 

agamst a process server who had served a 

summons and ("omplaIn{ on the' Judge 

who had been named ;u a tkfcnd.mt m .t 
em1 acnon (South CarolIna) 

OrdUlauiy. a Judge's aec1Slon to hold 

someone In contempt of court would b~ 

dlsmmc:d by d JUWLloLi Lomlucl CO!ll1l1l5S1011 as 

ralsUlg a quesuon for appeal However, 
sanctlonable mIsconduct h:lS been found 
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• when an experIenced Judge dId not 

srncdy adhere to proper procedures for 
holdmg someone In conrempt and 

Ignored bmdmg precedent revcn.mg 111~ 
cona.mpt [ulUl~ (NevAda) 

• when a Judge had a woman arrested for 

fallmg to appear for JUry duty and 
confined her for apprmnm:ttdy 4U ~ys 

WlfhOUT holdmg a heumg at Whh .. h she 

could be conflomed Wlth an accusatIon 

of contempt wlthout determmIng that 

she", as In contempt, and wnhour 

Imposmg a ~cntr..fi( .. t. (K.ulS~) 

• when a Judge held a lmgam In direa { 
contempt for personal CrltlClSm of the 

Judge "olCed In the h'llJw3' of th~ conrr· 

house (Ten.:;) 

• wht>n '1 Jueigl: hdd 3 defend~nr In con­

tc:mpt to led.dl hun a lesson after he 
matled a ched .. foe $1 J m POl} mcnt of ;t 

parlung hne Wldl .1 flore fe-admg, • You 

people art. cr37Y I hope:- you choke on H'" 
(New Jerser) 

Ordmarlly a Judges declsJons :lff noc 

subject ro revIew b} the conduct commlSSlon 

Ho .... ever sancl]on,bJe mls('onciuct or mcom­

pLrLnLt:' h;;, bc:t:n fuunJ 

• when a Judge made a number of rulIngs 
that v.er~ so far contran to esrabhshe:d 

I,m as to dLmonsrracc a hck of under­

"tandmg of the: 1..1\\ or an uIlwrUmgness 

Lu dppl v 1[ (Missoun) 

• when the Judge's ruhngs statements and 

conducc on the bench t Yldtm .. td hablrual 
'1bu'\c of' counsel and ochers (U ~ Judl­

cloll Conference Commmee) 

• ",hen a Judge entere-d a Judgement In a 

cali!.. .... ,thout hukLm~ d trl:ll or adnuOls­

!ellng an oarh to rhe wHnes:.es, WUhVUl 

an) evIdence suppomng ius Judgment, 

and knOWIng that the defend'lOt had no 
legal obhgatlon to pay the amuunt 

claImed and the declSlon W~ i;.Qntrary co 
law (New York) 

Investigation of iudicial condud 
complaints 

If a complamt du~ state facts that. If true 

and not olhC:fWlse explamed, would be m15-

conducr (In orner words Wlthm the 

commIsSIon's JUrJsdlCtl0n), the ("omml<;\mn 

begInS an Investiganon 

• In some states, COmmlSS10n stafl Cln begm 
an InvestIgation WlthOut authonz::mon by 
the COmmISSIOn 

.1n other states, staff must W:llt until the 

commission reviews the- compl:lInt ::md 

aUth0r17eS an InVc:<.tlgdtlOn 

All U1V~(lganon rYplCalh lOvolves mter­

vlewmg personally or 0\ er me rdephone, the 

complainant ~rrorney" court reporters, court 

cmpiuyu .. ::., Ulh~r wHllesses, and lawyers who 

practJcc before the Judge Relevant transCIlptS 

'lnd other documents are also exammed 
SometlffitS the Judge s courtroom IS mom­

ton:d or a sample of transcnpts IS rcvIewed 

Some commiSSJOn~ (lC'c.aslon::llly requesl 

mVC\t!~dl1 V~ .I.!>!ll!ll.u1Le [cum ageuues such as 

the state police dIStrIct attorney'i office, or 

othtr 101 ..... enforcement agenuf."s An mvestlg"1-

non sometimes uncovers matter; In ~d{htt{m 

to thl.. UU1..1.J ~omplJ.wl .llld W.l't be expanded 

to Include those matters 

DUrIng the 1n'\.estlg:mon the Judge IS 

advm:d bv lentr about the alkganom of t.he 

complamt and the Judge 1S given the opportu­

nit) to present mformatIon and e .... plam the 
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actJol'l$ "'nd~r Invesngatlon to the commm,on 

In wrmng and/Or. In some states, In peNon 
Tht Judg~ may be rep!utnt~d by counsel 

Confidentiality during an 
investigation 

f)urmg an m'Vesng3(Jon, In all states 
COnlmn""n pn>c..c:cdmp are confidenuaI. and 
the <:ommlSSlon cannot confirm 01 c!Lny that a 

complaint nas been filed 19aJftSt a lOdge or 

chou thtt CO!tlmJSSlon IS mvclug4ltmg the Judge:: 
Thl compbJ~f and anyone contacted b,. 
tht ComnH'31on durln~ It! anvt!Sus:atlon ~~ 

also prohJblted from ~vohng th'u:1 com­
plaint h~ bten fu(d or dlat dlerc: &11 an Jnv'~r'. 

~t10n. aJtbough th~ cmnot be prohlbned 
from du;cusslng the ~cts \.mdedyang J. com 

plamr (Foe eutuple. a c..ompl:unant may say 
to OJ nC'w'f'&per "ludg~ SnlJth C41l~ mt. 3 

namt'. bur cannOt Si;. "I filed a compiarnr 
with the conurumon after Judge Smldl caJled 
me .. n-'ln,- .lnJ [hg an anvesTJg~[1ng tile 
matter ') In some nates, any perion vlolatUl; 

('onfid~nnahtv JS subject to c.onternpt procerd 

Ings 
Confidentlaluy I~ Intended 

• to encourage c.ompl~na.nts and wltness<:s 

(0 come forward wnhout fc:;,c th3r d)c 
,udge wJl! retaliate. 

• ro encooroge complamants and W1[n~Se, 

to (ume fur~rd wlrhout fear that the 
media or orners Will ploinUC th~m 

• (0 prevent unscrupulous '\llUp) .. tn~nts 

from cn~agmg 1n 01 c;unp;ugn ofh.ic.asi· 

mcnr that nuv ovtrburden the commlS· 
~Ion (h,eaten to UllUlUd.ttc: Judges 2nd 

d~rr~cl boom the- loCate: s abJiJt)' to .attract 

q\llItlfied Judgt"S. 

• to allow commIssIons [0 enwuttlg<. 
mfirm or Incompetent JUdges to rc51gn 
before charges becOme pubb,. and 

• to prOtect a JUdsrs repUtation nom 
allt::gatlun, mat may prove to be b~lm 

There are sevcr.al common exccpnon$ to tht'" 
confldencabty reql.lu"ement In Ulany, but. llOl 
all, states 

• The )\luge may w:uvc conndentJahty 

• If tlse publsc ~ learned of the ,udgf S 

,onduc[ mdeplwJenl vf th<. COnuIllSSlon 

mvcsnganon, rJ.e comml15Jon may 

confirm m(cc u an mvesog~tJon. danry 

how col!UlW.s,on procdm&S work. 
a:plam th~ Tight of the Judge to a t.ur 
hC'atIDg OJ" state that the Judge demclI rill" 

aUeg;mons 

After the investigation 

Aher ~on:udC:Clng the IU~'$ R:Spon:K. and 
othc:-r evIdence' ~theced durzng th~ 1Ovesrlga­
tmn the ComltUSSlOn may 

• d1Smls~ the C()mpi;uoc If th~ facts discov­
ered. during the ul\Icsugannrt d(l not 

support OS $ho'WUlg that the Judge com­
mlrtt'd mIsconduct warrannng public 

unc..sphnt' 

• fil&! a fo,.mal $tat~menr of ch3tt;C'S, or 

• an some stares. dispose ot the- m.mer wuh 

a pnvat'e sanCtion or informal resolutIon 

Tnt" code of JUchCla.l conduct nOC¢$ chat. 'It 1$ 

not UlLl!norU that rvt!lj' rransactJon will 
r~uJt In dlSapluury .u .. uon . 

PrIvate and iAfatzD.J duPQSlUO.QS 

Many JUcUcw cond~ct orgaruz.auons have 

the authonty to resolve complamts through 
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pPV·Ut". mformal means (Not all comnusslons 

".n't:' dw, authomy) These resolutIons are 
v.Ulously called dIsmissals With cautIon, 
conet-rn. or warrung, letters of admomnon, 

advlsory lener.. private r~prJmands, pnvare 

.lduJonHlons, adjustments, mformal dlsPOSl~ 

nons or deferred disciplIne agreements 

Informal dispoSItIon .. arc U ... LU Jf 

• the mIsconduct 's a "lOgIc, 2"olated 
ml\take thclt I~ nOl hkdy to be repeated 

• rhe mIsconduct IS relatlvely mmor, 

• the Judge has acknowledged the mlSta!<t> 

and agrees to take steps TO Improve ... ut.h 

a~ coumdmg or lreJ.cmellC, 

• tht Judge has nor preVIously been dISCI­

pImed for the same conducr, and 

• the Judge has nor rcccnd} bc.c.n dt:>c.I­
phncd for other mISconduCt: 

A rnlflor vlol.U1on is one thar 

• did nul Ulvolve the nllsappropnanon of 
funds 

• did nOt ~sult In substantial prqucil(.(. to 

a Imgant or other person, 

.. cLd nor Involve d1shonest}, deceit. fraud 

or mlsrepresentanon, 

• did not consCltutc a cnme that adverselv 

reflene; nn th~ Judge, honesry. trusrwor­

rhmL'-' Of fitnc::.~ ur 

• was nor an acruallmpropncty but 

(rtared the appearance of lmpropner\ 

In ;In Inform;!1 dl"po'lnon, the: (.omml!>!>lun 

• remmds the Judge of edl1cal responslblh­
ties 

• gIVes amhont~tlve advJ('e 

• expres .. es dl,approval of the beh.lvlor, 

• !>ugge!>LS dlar other actIons would havt 
been a more approprtate responsc to 3 

pamcwar SItuatIOn, 

• cautiOns the Judge not to engage In 

specrfic behaVIOr to the future, 

• warns that funher compla.lnts may lead 

to more senous consequences or 

• recommends that the Judge change:' 
specific behaViors or obtam ctlun<:dmg or 

edUc.ltlon 

Someomes rhe mfomul d.tsposltlon IS done 
by letter .md someames in a face-to-fact: 

meenng WIth the Judge. eIther by the enme 

commlSSlon when the Judge <lw:nth cl meel:J.llg 
or by a utkgauun of one 01 mOle commISSIon 

members who personall} 'H:ilt the Judge to ralk 

about the COnUnlSSlon's concerns Informal 

dtsposmons can usually be used m 1>ub:,~qu~1lt 
proceerungs to mcrcasc the level of sanctlon 
partlcularly If the Judge rep~rs the conduct 

abtlut wluch he or she was cautioned 

Some conUDlmom can also agree with the 

Judge at thIS stage to defer or suspend the 

pro('eedm~ If the Judge J.glees to undergo 
trl:".itmem ([or example, for akohohsm), 

partICIpate ID education programs, or take 

other correctly~ actlon The commJS'ilOn then 

monItors the Judge's comphanLL wll,h the 
Olgrecmcnt, rc:opemng the dlsclpIine proceed­

mg If thf' Judgt> f;uh to complete the recom­
mended program 

Although Informal dlsposmons and prIvate 

sancnonc; 'lTt' c.onfidentlal, mme comnllSSLOns 

Ulclude Ul thelf a1.l11uallepons bnef descrtp­
nons of prIvate sanctions v.lthout reveahng 

the Judges name, to gIve gwd'mcf' fO rhc 
JudICIary and to c:xpl:un to the: publlL the 

rc.me<hal work done bv rhe comnllSSlOn 
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Formal proceedings 

A commission files a formal sutement of 

Ch'lTg('S (known as a formal complamt 1n some 

!otales) If It finds that there 1$ probable cause 

[har the Judge has c:ngaged In nusconduct 

warrantmg public dlscJplme:: "Probable c::mse . 
mL3m there dCC: cc::-,c,onable g10unds for bchcv~ 

mg [h,1! the Judge has vIOlated the code of 

Judloal conduct Accordmg to Blorks LaUJ 

DI(1JOl1t1ry, reasonable grounds arc 2 \cr of 

probabdmes grounded In duo factu.u and 
practical consJderatlon~ that govern the 

dc:cl\IOm of reasonable and prudent persops 
cU1d IS more than mere SUSpICIon but less tha.n 

the quantum of eVidence requtred" for a 

finding of misconduct 

• In some stat~, the decIsIon whether to file 
formal chargcs 15 made by the entire com· 
mISSion 

.1n the fi\e states wu:h a rwo.panel sy'tc:m 

the dt.CllllOn whether to file form.u dlalges 
IS made by an mvemgauvc panel compmed 

of a subset of the enmc commISSion and 

me ChJIgL~ an. flied wlCh (he h~.ulJlg panel 
compmed of the remammg members of the 

commiSSion Se~ descnptlon at page 18-

• In the eJght states Yr1th a two~tlered system. 
the deCISion whc:ther to hIe formal charges 

IS m'lde b) the fir5t tlef '1nd rhe charge .. arc: 

fiied wllh a I..omplecdy sep3.1ate olgamza· 
(Ion Su descnptlon at page 18 

The starement of formal (harges dt'c;t'"rthec; 

thf' flef' underlymg the: lopeclfiL ch.uges 

~,"1lS( (he Judge 111 plam and concise Ian 

guagt There may be more chan one inCIdent 
of m1sconduct alleged In 3 ~lnglc lotatemcnl of 

charg<.~, each mudenr or £Ype of mJsconduct 

IS called a "count ., The st~temenr of charges 

also Identifies the provt,\lon .. of the code of 
JUdICIal Londuct allegea to have been Violated 
any relevant StatUtes, and court rules 

The charges are served on bn other words, 

dehvered to, usually by mati) the: Judge. and 
the Judge ~ an OppOrlUOlCY to answer In hlS 

or her answer. the Judge (often relerrcd to as 

[he' respondent") eIther admns or denIes the:: 

facts and concluslons alleged In th<: complauu, 
the Judge can admit some facts and condu· 

SJons and d~nr otbers 

After tbe Judgc:~ answer is flled, thtre 1S 

dIscovery 

• In some states, there IS the same rus(overy 

as In CIVU cases--<:ach ::.,de J.n~we(S mrer­

rogatones (wrmen questlons), supphcs all 

documents requested. and deposes Wlt­

nesses (In other words asks oral quesnom 

under oath and WIth a verbum r<.wnl 

made:) 

+1n other states. dl,covery IS more hmJ[ed, 

fur e:x .•. ll1ple, dl.e COllUlllSSIOll and the Judge 

rna) only be rc:qwrc:d to exchange the 

names, addresses. and c;t:nements of all 
wtrnes .. e,. .. they mtend [0 call at the heanng, 

non-pnv.tleged eVidence related to the 

charges, and documents to be presented at 

the heanng 

Confidentiality after formal charges 
are filed 

• In 33 states, after formal charges are filed, 
confidentialIty ceases and dle formal 
charges, [he Judge's answer, and subsequent 

proceedIngs, tncludmg rhe hcanng and the 

commlSMonlio dc::cl'lon, an: public 

• In 2 ~t.llc:S, confidentl,UJty ceases when the 

fact-findmg hc=a.nng begms 
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• In 13 starcs. ).~,lC:llc1al dJsclplmc proceedings 
remam conHdennal through the heanng 

and confidennahty et:a.'t~ only 1f the com~ 
mlSSJUn fil~ cl recommendation for pubhc 

dJsclplme with the supreme courL 

• In two srares (Delaware and HawaII). 

JudicIal dJSClphne procecdmb~ reJll~m 
confidentJal unless and untIl the supreme 

COurt orders m;n the Judge be publicly 
dlsclplmed 

S~( AppendIx D 

Disposition pursuant to consent or 
stipulation r 

At any stage' In rhf" proceedmg) • .t Judge 

molY J.grt:'t! wlCh (he comnlJSSJOn to admIt he or 

she commltted ml:.conducr 10 exchange" for a 

stated sanctlon As parr of an agreement. the 

Judge consents ro me. ~ane.uun • .ldnms dle 

truth of the charges. and waIves a publIc 
ht"4nng If the chuges are seIlOUS enough. the 

agre:emen t may be that the )udg~ wdI resign 
and at;ree never to serve as a Judge again 10 

rerurn tor the mmmlllSlon takmg no further 
ac.tlun otg.llnsr I.he ,udg~ In some states 

supreme coun appro ... al of an agreement m a 

JudICIal d.tsclphne case IS requlred J n other 

States dS Pdrt of thf" agru.mc:nt. a Jud~e Jlloly 

.... alvt n. VJ(, w or ti,C' supH~me courr 

The hearing 

After the Judge's answer IS flIed, the case 15 

.. et for a hearmg whIch 1$ publIc 10 35 stares 

+1n some stares the hearmg IS held b(.[un. 
the cntlrc commISSion 

• In some states, the hearing 15 held before 3 

speCIal m..Lr..it:r 01 masters who arc nut 
m(,..mb~rs of clle COmnl1SSl0n 

• In some states, the heanng 1S held befOre a 
panel cooslsung of less thdn aJl the mem­

bers of the comrruSSlon 

+In the nvc statcs WIth two.panel systems, 

the hearmg IS held before the hearmg pand 
of dlt: conulllsslon, whIch 15 a sub~(.1. or 
commIssIon members that does not mclude 

any members that were nn the mvesngatlve 

panel that voted to file the formal charges 
ag<umr lhc Judge Set: descnptlon at page 

18 

+ In the eIght StateS wJrn two~nercd \Y.!otcms, 

the hearmg 15 hdd I"e[ore a separate adJudl­

cmvc body Su descnpnon at page 18 

The he:mng IS conducted hke a eml trial 

[oUowmg, WIth some excepoons IDt. ruk~ of 

evIdence and em] procedure The Judge IS 

entItled to be represented by 2n :morney 

Counsel for the commISS1On and the Judge or 
£hI. Judges counsel make opemng statements 

Counsel for the comffilSSlon calh Wlrnc~,e" 

asks them questIon,. and presencs OdlCl 

cvldt.nu .. such .is documents and transcnpts 

The Judge or the Judge's attorney may cross­

ex~mlOe the WitneSSes The Judge 15 theon gwen 
an opportumty to teStIfy call wltm:::':'ClI, .&lld 

offer cvldence Counsel for the commISSIon 
and the Judge Qr the Judges attorney make 

c!n.,mg .ugumtnts The proceedmgs are 
let...orded on tape or by a court reporter 

Burden of proof 

• In mo:.c States, JudJclal mIsconduct must be 
proven by dcu aDd convinetng evJdence7 

wluch JS a lower burden of proof than the: 
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beyond a reasonable doubt standard re4 

q ulred to cOnVlct someone: of a. crune 

• In some scates mlsconduc.L nlUS[ bt proven 
by a preponderance of the evidence, 
which requires less convlncmg proof than 
the: clear and convlncmg srandard 

Clear and c:onvmaag evidence 

The dear and convincIng evidence standard 
means th·lt the eVIdence must be of such 

convlncsny, fort.t: that II demonstrates In 

\.umr .lSI to the opposing ev1dence, a hsgh r 

probabllrty th:lt the facts for whIch It IS offered 
as proof are rme sn orhu wurds, a lugh 

probabdH} dw the Judge has committed acts 
thar consmute mIsconduct To be de'\r '1nd 

commcmg 

• EVJdence must be: cogent, s(tong, defi­

Olte. weIghty, .md duect 

• The wItnesses must be found to be 

creruble 

• The facts to whIch (hey tesTify mUl>L be 

distinctly rt.mcmbered 

• Thl.. de::ldlh n.trraled must be exact and In 

due order 

However the dear and convm<.mg :'C.lndald 
docs not rcqwrc 

• EV1<knt.t. t.h.u I) unconuadlcred, unan~ 
S't'.erable, or conc:luslve 

• [vJdenl.e that ehmmates all pOSSJble 
conduslOns except one 

• Resolution of every reasonable doubt In 

the;! Judge s favor 

• Acceptance ot an} theory In the Judges 
favur thAt IS consIstent With the ~Idence 

• Arceptance of all fJ.ctS 10 the- Judges favor 
If cheJ are reasonably supponcd 

Pn:pondcrance of me-endence 

"Preponderance: of dlC cvldence" means tht. 
greater weIght of the evIdence In JucL:C1al 
dJsc.phne proceedings, dus means that the 

cxl"tence of a fact mdIcating rh3f the:: JuJgr 

committed Juci.rClalnuscondul.[ 1S more 
probable than Its nonexIStence 

Grounds for discipline 

.In some states, a viol;l.tion of the code of 
juwaal conduct ..Iune IS sufficIent' grounds 

for JUdt~l.l! diSCIpline (although not all 
msnor VIolatIOnS result In publIc sanctIon) 

• In other states, proof of willful muconduct 
or conduct preJucLu.d to the admjni.stta~ 

uon of JustIce wt bruags the jUWC:lal 
office inro disrepute IS also necessary. 
although whether a Judge: vJOlatl.d (he code 

IS the first step 1n determInIng whether he 
or she committed wtllful nusconduct or 
prejudicIal conduct: 

Other gtOWlds for JUdlClal dlSC!phnc mcludc 

• pelS1Stenr fulure to perform the dunes of 
the ofhcc, 

• habItual mtanpellll\.e 

• conVl( .. tlOtl of d. felony, 01 

• a physJcal or mental d.lSabllny th.ar 

seriously mterferes WIth the pcrform3m .. ~ 
of JUd1CloU duties and that JS or mav 

J 

become perm:mcnt 

W.dlfu1lD1Sconduct 

A Jud.ge commItS wLllhll mIsconduct If the 

Judge 

• IntentIOnally violates the code of JudJ("Ial 
conduct, 
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• whIle actmg In a JudtClal capaclt'y. sn 

other words. while' pc::r[ormmg an adJudl­
c.anve or .admmlsrratJYc fUJlctlon gener· 

aUy assouat< .. d wldJ me posmon of Judge, 

and 

• m bold f.mh 

Au der IS l.ommmed In bad fauh If 

• the aCt wao; wuhm [he: Judge:. ldwful 

powc.r but w~ commmed for any 
purpose other than the. faIthful perfor­

mance of JUdICIal dune.. or 

• th~ act was beyond the Judge: c; lawful 

power and the Judge: knew rhat the act 
Wd) O~) IJnd che Judge's lawful power,,or 

• the act was beyond the Judge's lawful 
power and the ludgl. conscIOusly dlsre. 
garded the hmltc; of the Judgec; aurholltj 

hy f:ulmg or rdusmg LO take reasonably 
dvallable steps or make a good ialch cffoT! 

to determme the extent ofhl\ or her 
amhomy 

Conduct preJucLclal to the admlDlStr3non 

ofJustlce 

Conduct preJudIcial to the acimlnlmanOn 

of IU5tlCC that brmgs the JudICIal office snrc 

d,;;repurr: I~ It;S, SeriOUS [h3n wdlful mUCQn· 

duf...[ A Judge commllS conduCT prejudIcIal to 

the admm!stfanon of Justice It the Judge 

eH:her 

• commlts wtllful misconduct whIle actlng 

10 orh~r than a JUdiCIal capacJtv, or 

• Violates the code of JudlClal conduct 

..... htle actJng In ::l ludlC.la) <-ap.dLl!Y but 

Wllhvu[ bold [auh 

Th~ reqUIrement that the conduct brmg dl~ 

JUdLClal office IntO dmepure doc" not requIre 

nntoncl). but only thar the conduct be ~m-

agmg to the esteem for the )UruClary held b} 
members of the: pubhc who observed thc 

conduf."t 

The decision 

After the hearIng, the members of th~ 

COmmISSJOn Vote on whether the eVIdence 
supporn. tllt: .Jlegauons m the c:ompl:unc In 

mosr states, a deCISIon tha.r a Judge commItted 

mIsconduct requIres th(" cnncurrence of a 

maJomy of the mcmbe~ of the commiSSion 
Thl. I.OUUUlSSlOU'S deCISIon mdudes find­

mgs of fact (for example whecher, as allcgnl, 

the Judge called a cOUrt reporrer baby Wht:ll 

they passed each orn<.r m dle courthouse 
hallway) and c;ondU~lons oflaw (foe example, 

wh~rhcr caJlmg ~ COUI t reporter "baby' IS 

JUdlLJa1111IS\..Ollducr) In the nnrunp. th<. 
commiSSion resolves questIons of factS and 

descnbes why Ir rcach~d ~ conduslon (for 

exam pic, th~ comllUSSlon may state due it III 

accepting the testimony of the court reporter 

over the Judge because the c.ourt reporter 

reported the InCIdent Immedl.uel; after It 
happened and the.. Judge was evasIVe durmg hl!> 

tcstunon) ) If the hearmg was not held before 
th~ entire commISSIon the fact-findmg p.dnd 

or Spe.:la.l m~er or ma!>t<.rll !>UbUllCS a report 

with findmgs of fact to the enure commISSIOn 

which on ~ccep[ or reJect It, In Vrhole or 10 

p,ut 

If some members do nor agree WIth the 

mil}Omy of the CO!rumsslon. they can filc a 

dJssennng opinIOn The: Jil>!>t::Ul can bl:: abuut 

whether [he Judge has commmc:d mIsconduct 

andloe what me sancnon C~1n be 
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The sanction 

l-olJowmg are san("tlon" that may be 1m· 
pm.c..d In JUdJC1.iI dlsclplme cases, but not all 
cut: .l'r'.uia.bie In every state 

• Repnmand 

• Admonishment 

• Censure 

+Fmc 

• Cease and deSIst order 

• Suspenslon WIthOUt pay 

• Payment of the coOsts of procccdtng~ r 

• involuntary retirement 

• Dl:'l.lplUle .lS a lawyel 

• Imposmon of condmons (such as counsel­

Ing or eduol/on) 

Aggravatmg and lDlugaWlg Circumstances 

To determine the 3ppropnare s~nct1on 

comml .... 'on .. and couas conslclel 

• The extent of the misconduct 

v \X'hc:thc:r the misconduct 15 an lsol..m:d 
Imr'lncc or a pattern of conduct 

~ \"(tnether the Judge commmed mul­

tlple off~nsc:s 

• The n:1ture ot the mIsconduct 

~ "Whether the mtsconduct occurred In 

rht> Judge: .. official capaclcv or In the 

Judge's pnvate hfe 

o Whether the mlSC'onduct occurred m 

or QUI. u( lhe wwt:room 

~ 'Whether (he Judge exploited the 

JUdICIal posmon to sausfy personal 

deSIres 

o Whether the ll11sconducr Involved 
C!Ulllnal or dJshonest acts 

• The Judge's ronduCt In response to the 
commJSSJon's lnqwry ilZlcl dlsclplmary 
proceedmgs 

o Whether the Judge showed remorse 
and made an effon to change hIS or 

her conduct 

y Whether the Judge w~s candId and 
cooper;tted wuh the. c.ommlSSJOn 

• The Judge ~ dl.,"clplmt: record and reputa­
tl0n 

• The effect the misconduct had upon m<. 
mtegrlty of and respect tor the ,urucl3ry 

Those faCtors suggest that [h", luilowUlg are 
mltJgattng a..ratmstance5, In other words, a 

It"ss st'verc: sanction m:a.y be approprIate 1f one 
Or more .ue present in a case 

• The misconduct 

o ~s 'tn Isolated lO<;t:lnce 

( mvolved only one offense 

o occurred m the Judge's pnvate hfc: 

o occurred outSIde the courtroom 

~ affected few persons 

o dtd not mvolve mlsust" of the JudiCIal 

power tn .. at~fy .. ,he Judge's personal 
desues 

Q dId not tnvolv~ cnmInal or dzshonest 
acts 

• The Judge 
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o responded canchdly. cooperatlvdy, and 
In good f.nth to the (;Omm1SS10n's 

mqUIry and dlsclphnary proceedmgs 

o acknowledged the llusconduct 

Q show~d remorse 

o unproved !us or her conduct 



( agreed to appropnate remedial acts 
such as eduCiltlOn or treatment 

• The Judge 

{ wa~ relatIVely new [0 the bench 

dld not have a prior dJSClphnary 

record 

C' het:. made posJOvc conrnbutJons to the 

courcs and the c.ommunrty 

\ IS generally well regarded among the 

bench bar and court suff as hard 

working and thoughtful 

The' followmg arc aggravatUlg cucum-
r 

stances, 1Il other y,ords, a more sev~rc sane-

[Ion may be appropnate If one or more are 

prescn t In a C3Se 

• The misconduCt: 

consntuted a pattern of vlolaClons 

r IIlvulved mulnple offenses 

~ occurred In the courtroom 

" occurred In rhe Judge s offiCial capac· 

Ity 

" harmco many pt:rsons .mdlO1 [he 

pel sons harmed were vulner_blc: 

Involved misuse of the JudJclal power 

to sausfy the Judges personal dcsm:s 

\ lnvolvcd cnmmal YlOlarlons, dishon­

esty or moral rurpnude 

• The Judge 

, mtenuonally fruled ro comply wlCh 

rule~ or ordt.rs of The. CClmmJ"~J(ln and! 

Or ~ubmmed false evldence, made false 

statements or engaged In other 

deceptlve prac'Uces durmg rhe dl"C"l~ 

plmary procc!>l:> 

v refused to acknowledge the wrongful 

natun:: of hIS or her conduct 
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o dId not show remorse 

o had not changed hi!> or her l.Ollducr 

• The Judge 

o W~ an cxpenellced Judge who should 
have known better 

o had a pnor thsaphnary record (par­

tIcularly d It Involved Slmlhr ml~con­

duct) 

Interim suspension 

• In many states. a Judg{. may be suspended 

with pay It the Judge IS charged with a 

fdony. pendmg the outcome of the cnml­
n.J !...be 

• In other s{ates, a Judge: may be suspended 

WIth pa} 1f the comnllSSlOn recommf"nth to 

the supreme court that 2 Jutltsc be removed 

or n.un:J, pendmg final aCHon by the 

supreme court 

• In some states a Judge may be .. u."pcm.lctl 
Wlth pay If me comrnl~31011 pe(Juons me 
supreme court for suspensIOn and demon 

str:He.~ rh;it the conIlnued servIce of the 
Judge IS causlllg llnmedlatC and subs{anual 

publIc harm 

In mos{ st:a£es a Judge IS suspended WIth. 

out pay Ifhe or "he. plca(h gUIlty (u o£ 15 

found gUilty of a felon} or other serious cnme, 

penchng me outcome of any appeaL It the 

ConVlCtlon 1S reversed on appf'al, the l>u:.pcn­

SlOn lS lifted If a ludg~'l) CQnvJCHOn of a felom 

or other senous cnme IS affirmed on appc..al 

• In some states, the Judge IS automaocalI} 

removed from office 



• In some: 5tat~, actIon by me (;OmmlSSlon 

and/or the: supreme court IS necasary to 

remove tht Judge from office 

Review 

• In some states. the commissIOn's dCCISJon 

that a Judge commuted mlsc.onduct and 

should be sanctioned I~ final. but dle Judge 
can ask the. :,upreme court £0 revIeW a 
decISion and overturn It 

.In some states, the cnmml.; .. ,on" dt:Cl~10n 

thar a ,udge commn:tcd mIsconduct and 
should be sanCtlOned JS only a recomrnen­
datum that the supreme COUrt must con­

sider. and 1t only becomes effeCtlVl If 

adopted by the COUrt 

• In some states. sanctIOn .. \Ouch :as reprJ­

maml<. Or cen5Ules can be Imposed bv the 
COnlllllSSlOn Itself subject to fCVIew, bur 

removal and suspensIOn em only be Im­

pos("d by The .. uprcmc l.Ourl 

The. ltuprcme wurr reviews 

• the: L.Ollln11SS10n's findmgs of fact: '[0 sec: If 

they are: supported by the <:VIdence, 

• ItS condUSlOns of law to lte.(.. If thc\ .lre 

correct, and 

• Il:' :'4UC(10n ae\.lSJon or recommendatJon 

to see If It IS }u~tlhed 

The cOUrt may 

• adopt tht comnl1ssJOn's findmgs, condu 
S10ns, and sanetlon 

• reject them, 

• adopt: some and reject omt.r:t and 

• adopt the: findtngs and conclUSions bur 
Impose a d,ffcrt:'nt ~;mctJon 
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The 'iupreme court engages m an xndcpell­

dent reVIew of the record to determmt. If the 

commiSSIOns f.tctu31 fJid.mgs are supported by 
the evIdence, although the CQurt IS not bound 

by the COmnllSSJOnS findIngs. It will uswlly 

defer to the faaual findmgs of whoever-the 
comm1SSIon, master, or panel-bad an oppor­
tunlty to evaluate the credlblhty of wnnesses 

at the hearIng The: court accords less defer· 

cncc m fCYlewJng the comnl1SSlon's conclu­
sions of law and recommendatIons as ro 

sancnon, although 111 some ~tatt.~ speed! 
weIght 15 Stven to commiSSIon conclUSions 
bec:auc;e of the commlSslOn's expemse In 

JudiCial <baplme In somt states, the supreme. 
COUrt applJes a de novo review standard (m 

other words, as If me comm''i'iJon had not 

already rendered a dl..u\lun), although even 
then dd<..r<..nt.t J) glven [0 the findmgs ot th~ 
person or persons In the best posmon to Judge. 

the credibility of Wltnt"SSe5 

Immunity and privilege 

In most States. members of ,udu.lal conduct 
c;ommlSS1ons and commiSSion staff are abso­

lutely unmune from C;Ull for 211 conduct In the 

cour .. f. of thC:lf offield! dunes, 10 other words. 

If they are sued for any act taken as a m~mbt.r 

or employee of the commiSSion, the sun WIll 

be dlsmlss("d 

MUIe.Qver. 11l most states, complaints or 

statements made [0 the commISSion durmg an 

mvesogatlon or proceedIng by complainant" 

Witnesses and other partltlp.tntll .lIe prlVl­

lcgcd, 10 other words. If the partICipant IS sued 

ha.'\ed on the statement (for c:xample, for 
defamatIon of cluracter) the SUIt will be. 

rusmlsscd 



Bifurcated systems-two tiers and 
two panels 

Judges frcqu(.ntly .ugue thAt the Judlclal 

dlS~lphnc systems 10 most states VI0!:lte their 

constltutJonal due process lights b£"C3me th~ 

commISSIon both mvcstlgatu <illd prosecutes 

compI'llnts and makes the declSJons-the 

commlSO;JOn, they chum. lS actmg as both 
pruloa.u1ur cUld JUry TheIr argument IS mat J[ 

lS unfalC for a comm!SSJon that has d.eclded to 

file formal charges to also decide whether the 

charges Wl"re proven, 10 effect, revIeWing 

wh~lber HS oug111al decJSlon was correct T)1cy 
are also concerned that evldenc.e gathered 

dunng the Invesuganve pha .. e thaL 1S nor 
admmtd at the heanng phase (becausl: It 

, lol.:nc'i one of the rules of evidence, for 

example) wdl nonetheless r:unr rhl: mc..min:n 

view of rhe: Judge That argum('nl h~ beetl 
relected by e .. ery stare supreme court that has 
conslcic-rc:d It because [he deCISIOns of the 
t..umllll:.SJOn are r~vlewed by the supreme 

court 

However, alrhough blfuraltlon or sl:pua­

non of the: prusel.uronal and adJudlcatJve roles 
I~ uor lequlred by the constttutlon, some states 

have adopted Jt as a maner of polley Tho<;t:' 

states fall IntO two categom .... the: t:lght [["'Adl­

Tiona! two-ner stat~~ and \hl: five SlateS that 
h., c: recentl) adopted a tvro~panel system 

Tradltlonai two-tier ~1atC::$ 

There are elgnt t'HO-tlU stan ... ;,-Al.lb.Ullcl, 
Delaware. lUlDOI<;, Ohio, Oklahoma, Penns;.l , 
V'lnn. W('<;r Virginia, a.nd Wisconsm In those 

\tate:'t, LOmpl.untS agaInsr Judges arc: lnVestI­
gated by one body (USU1U) referred to a..~ the 

fir<;l." ner" which deCldes whether to fIle formal 

dUlges. the formal charge .. are heard and 

deCIded by a second body that has a d,fferent 

name, dtfferent memb;rsfup, wmrent offices. 

and dIfferent staff (usualJy refLcct:d to as me 
second oer) In all states but DhnolS and 
Oklahoma. the deCISIon by the second neT 

may be revIewed by the supreme coun The: 
exact procedures vary considerably frum state­
to-state among those aght states For example, 

In Alabama, the rune-member Judlaallnqwry 
Comml~JOn mvoug"clte5 complaInts and tllcll 

chargc~ th.u are heard and decIded by thc 
n1ne~member Court or the Juruoary DccJ~ 
SIOns of the Court may he :;ppc:ah:u to the 

Alabama Suprernt. Couct 

Two-p:mel states 

F1onda. Kansas, South Carolma, Tenne...o;o;ec 

clUJ Wyonung have bIfurcated wmmlSS10Il 

funcnons so th.u mvcsnganvc and adJudtca­
ove roles are handled by dIfferent panels wsth 
separ<lte cClun,d llu~ use of two panels IS 

b~cd on [he Amt:'rJcan Bar ksoClatton Mode! 

Rzd~J f()r JudICIal D1SCZplma7] Enforummr 

(1994) aJrhough no ~tatt: has .adopted the 
prCCJ~('" ~tru(,.ture suggested by the Moth! Ruus 

J IllS two-pmd" suucture d.tHers from {har of 

the tradmonal two-ner strUCUlre beeu1'\( .. 

different panels of commiSSIOn mc..mberl> 
rotate between the two roles. although no 

member who <:m nn an mvestlgatlve panel 
rh.Lt tlc:odo to me formal charges agamsr a 

Judge may subs~quencl} SJt on the adJudlcanve 

panel rh'l( holds rhe: he:;rmg and makes 3. 

d~C'lslon on tht: Lh.u-ges The declSlon of the 
hc::arll1g panel IS rev1t~wed by the supreme 
courr 

121 



Ethical guidelines for commission 
members 

10 satISfy the publIc that the }UdlCla1 
dlsclplme syst,m JS effectIVe and lO a1;1;un: the 

,udJCJary that rhe system JS fall. <.omSUlSSlon 
members thcmsd"e$ recognJZe that they hold 

pmlflon\ of pubhc trust and avoId any con­

dULl th.u would erode confidence In til(. 
commiSSion The rules of the ~outh Dakota 

Judl~,al Quahtlcaoons CommlS1;lon emphasIz.e 

that a commISSIon member shall c.ury out 

the dUll~ of a commISSion member lmpar­

uallv dlSC;reetly, and obJectlvely" 

A few conduct comm1'>l.lon~ holve adopted 

ethical gUlddmes for melr members {Those 

from PennsylvanIa and Washington are the 

mo~r comprehensive} Rules mclude 

• A reqwrement that members mamtam 

confidentla1u:y and Instruct melr staff 

abOUt the reqwre:mcnt of (,.onfidentJ"uJty 
(Arkansas. Washmgton) 

• A prohlbmon on a member dISCUSSIng a 
pendmg matter ex parre With the Judge. 

the Judge s actornc-y rhc: Judge:, family or 
fm:nds thl. compl..uU.lllr, or any wltn~s 

(Arkan~as, South Carolma Texas Wish~ 
Ingron) 

• A prolubmon on a member commUl11-
c.atlng Wlth the pres .. regardmg t.omml'o­

l:IlOn bu:.mc:~ (A1.lska, Arkansas, Wash­
Ington) 

• A prohlbmon on a member publIcly 

commenting on the quahficanom of any 

~lllJng ,udg~ (Alaska) 

• A prohJbmon on a member tesnfymg 

voluntarllvas a chaI.icter WItneSS in .l , 
comnUSSlOn proceedmg <Washmgton) 

• A prohlbmon on a member repr=.enung 

a Judge In a matter before tht. LOmnllS­

Slon dunng the m(.mbt:r's term or Wltil1n 

rwo years after the member's term has 

expued (Alaska, Washtngton) 

• A reqwrement that a member be: present 
for at least 80% of the schc:duIc::d meet­

Ings and not nms three consecunve 
mccungs Without a.ppropr12te reason 

(Pennsylvanza. Washmgton) 

• A rcqwrement that a member vote 1n 

favor of or In OppOSltJon to each motion 

brought [0 a vot<. dunng .l meeung. 

unless grounds exISt for the member's 

recusaJ (Pennsyivanla, Washmgton) 

Some rules govern a commJsSJon mc:mher'c; 

pouuca1 acavitJes Under rhe .ulOo In some 

st:at:es~ a comm1SSIon member shall not. 

• partICIpate In any JudiCial t.3mp.ugn, 

although a Judg\;~membe! may campaign 
for JU(itClal office (Arbnsas, Washtng­
ton), 

• endorse or contnbute to camp.ugns for 

JUdICIal office or }uduoul appolllUnenr 
(Arl..am3l>. Wa:,hmgtoll) J 

• partlclpat.e:: lIL au orgatlttat!on'S process of 
endorsmg or raung JudICial candidates 

(Arkansas Wash1ngtOn) 

• make reference to the member's affiha~ 

tlon With the commISSion or act 1n any 

way [hat may suggCSt rhat the comrrus­
S10n suppOrtS Cl candIdate for non­

JUdlctal office (Pennsylvam'1, Washtng­

ton). or 

• run for office for two vears (MUSlSSlppl) 

Other rules deal WIth member.. financsal 

dealmgs Under these rules. a commISSIon 

member should 
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• refrain from financial .md busmess 

deahngs that dlfecdy or mdlCeccly reflect 
adversely on the member's Jrnpamallty 
Inrerfc:n:: wIth the proper performance of 
l.OmmlSSJon dutJt:s, or cxplolr the: 

person's posltlon ~s a commISSIon mem­

ber (PcnmyivdIu4, Washmgton), 

• U'ie or dlsdose mformatlon acqtnred 

whlle servIng as a commISSIOn mc-rnbe! 
10 finanCloU d~a1mgs or for any orner 

purpose not related to the member's 
dunes (Penmylvamd), or 

• financIally profit as a result of any 

confidential Jnform~lt1on submlm:d tv 
the commiSSion (Pennsylvama) 

Disqualification of commission 
members 

r 

Mosr }udJCJ<l1 (.(Jndul.l comml~slOns have 
rules rhat ~PC:l.l1) \\-hen a COmmJSSlOn member 

may nor partlclpat(. m the comnusslOns 

conslderanon of a complaint agaJn!ol d Judge 

The most cummun rule PlOVldes that a 

member mav not partiCIpate as a member m 

proceedmg) mvolvmg am charge agamsr 
hunse1f or hersel f 

In addmon some st~rc" have more general 

rules that rnjllln: .1 member to cUsquahfv If 
f()r C'XdIllpJe, he 01 she cannor ImpartIally 
cOIlSlder the charges agamst il Judge (Washmg­

ron) or II a Judge would h~ dl'''luallfied from a 

COllrr proceedmg under cUl.JOgOUS ~ucum· 

:tlG.!l",eS (Arkansas Hawau Lowslana, ~ew 

~vfexlco Oklahoma South Dakon Vermont, 

~reH Vlrgmla Wisconsin, Wynmml)) Some 

rulc..~ gIve spcClfi~ f:X..!mples of CllCUmstanCes 

under whIch a commlSSlon members lmp-;r­

nallty mIght reasonably be queStIoned 

For example, some states reqwre clIsqu-;hfi­
ca{Jon If rhe member 

• IS the complcunant (Maryland. Penn~J­
vama) , 

• has personal knowledge or mformanon 

of dlspUtro evldenuary matters relanng 

to [he complaint (Connecncut, M1SSIS­

Slppl, PennsylvanIa, Washlngron), 

• Win be: a matenal WItncss (Alaska, Penn 
sylvarua WashIngton), 

• JS Involved m a case that 15 a sl.lbJect of 

{he chaTge.o; (PennSvlV3.W3), 

• has a d.trect personal or finannal I nrcn::st 

m the matter (C.onncctlc.ut), or 

• IS Involved m The: charge (Alabama, 
South ('-'folma Virgirua) 

Othcr grounds for disquahfianon apply If 

th~ Judge who IS the subject of the c..omplamr 

• JS a Judge of a court wJthm the: membel's 

,udlclal dmrlC! (M..~Slss!pPl, Oldahoma), 

or 

• lIves m the member s county (MISSIS­

SIppI) 

Involvement In a JudlcJal campaIgn may 

also resulr In dJsquallficHlOn In some stares, a 
Tne'mber 1<; dl'qu.Jlfred If the member 
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• pub!Jcly suppOrted or opposed the Judge 
who IS the subjeCt of a compl.HIlL 111 a 
Judlcd campalgn In the la~c five years 

(Arkansas). 

• whde servIng on tht. eommlSSlOn, mld(' '1 

finanCIal conUlbutlon ro the' CAmpaign uf 

the Judge who III lhl: ~ubJt:l.l uf d com­

pla.mt (WiSCOnSin), 

• while serving on the commISSIon, made a 

finanCIal comnbuTion to the campaIgn of 

an opponenr of the Judge who IS the 

subJect of a complaint (WISCOnSIn), 



-

• whde servl...ng on the commlSSlon, 'ilgned 
or clfculated nomln.:z.non papLn fur me 
Judge who 15 the subJect of a complaint 

(Wlsconsm). 

• whIle servIng on the commISSion, sIgned 
or cllculated nonunatlon paper .. foc .l 

campaIgn opponent of dle Judge who IS 

the subject of a compl3.1m (Wisconsm), 

• wlule seNJng on the commiSSIon, sollc­
Ired campaJgn conmbunons for the 

Judge who IS the subject of 2 (.umpl.unt 

(\WIsconSin) • 

• while .. crvmg on tIle commlSSlon. sohc­
ned C3111pcugn contnbutlons for a ci.m­

palgn opponent of the Judge who IS the 

subJeC"t of a complamt (WlloCOllS111), or 

• wh,lf' servmg on the comnusslon. openly 
cmlorsed or opposed the Judge who IS 

[he subject of ct complaint (Wlsconsm) 

r amdy relatlonsfups may al~o require 
dlsqumtlcmon ror example. In some states 

rules T('qUlre disqualIficatIon If 2. relative of the 
mcmbcr 

• IS the Judge who IS the ~UbJCLt of I.he: 
complaInt ('West Yugulla), 

• ,<; rhL l.umpl.l1nant (Connectlcut. MlSS1S r 

SIppI, Pennsylvania. Rhode Island), 

• 1S a witness (Connecticut), 

• has dIrect personal knowledge of dl'· 
putcd cVldl.nuary mcltterS (Connectlcut), 
Or 

• has a financlallnterest In any events 

rdaung to the marter, indivIdually or as a 

fidUCIary (Pe:onsylvclma. Waslungcon) 

Other relationshIps may also reqwre ws­

qualtficatJon For exampk. dJlIquahficatlon 15 

requm;d In some states 

• If a bUSIness assoClate of the member hilS 
d.uect personal kJ:!.owledge of disputed 
evIdentIary matters (Connecucut). 

• .f a dose personal associate of the mem­
ber IS the subject of the complamt 
(Colorado), or 

• If the member has a busmess, personal 
ur finanCl.l1 relanonslup WIth the com­
plamant, Wlmess, or Judge (Connectl­
c:u.t) 

Rules for judge members 

Some dJsquahficanon rules apply only to 
the Judge-members of the comnllSSlon For 
example, rusq u.ulf1catlon may be requlrcd If 
[he Judge-member 

• served as a Judgc In a. m.mer re1aung to 
the complamt (WashIngton). 

• excrCIlll." supervISory authoru:y over the 
Judge who IS the subject of the complamt 
(West VirgInIa), 

• SIts as a Judge In tht> ~amc lud1c&al dJStrlct 

as the J'e''ipondcnt.Judge (Colorado. 
Idaho, Iowa Nevada., Oklahoma), or 

• was the subject of a complaJ.m prcvIOusly 
made by the: same: COmpl3lll3nt (Can. 
nectlCUt) 

Rules for attomer members 
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Some of th<. ch~qu.lhficatJOD rules affect 

only the lawyer-members of a comnusslon 

For example. dlsquahficatJon m_y be ..lppro­
prlatt. U th~ Llwyer-lllember 

• has been letatn~d by the Judge who 1~ m<. 
subJc:ct of the complauu (Alaska). 

• has counseled the Judge In any matter 
Within two years (Alaska), 



• pcrsonaUyappears before the Judge (Nev. 

Hampshmo, Vt:rmont), 

• has reason to belIeve that he or she wdJ 

app~r hefore the Judge (New Hamp, 

slure) , 

• praCTices as an anomey (Colorado) or 
maIntains an vffi~c:: fot me prac:nc:e of law 

(Oklahoma) In the Judicial dlStllct In 

which [he Judge SJts 

• served as a lawyer In connC"ctlon wah any 

events relanng to th~ matter that IS the 

SUbl~~l or the complamr (I"ennsylVOlnta). 

• practIced lal\; With a lawyer who sU'Vc.p 
durmg such assooatlon 3S alawycr 

concernIng the marrer or who has been 2 
macl"nal wltno.~ LOlll..l!lnmg it (Pennsyl­
V.L!lld) , 

• has a present or past 3S!lO~l.il1Ull WIth [he 
lawyer who IS representmg a pany 
(Washmgton), or 

• IS an attorney m a matter mvolvmg the 
Judge 2g.Unst whom :a compbmt h:l'> 

been made (ConnectICut) 

In PennsylvaOla If a lawyt:r-member 15 

ap~armg III 4 \..d.Se before 41 Judge who 15 the 

subject of a complamt or InvesngatlOn by The: 

COmmlSSlQn, the bwyer.mc:mbc:r must refram 

from vonng on any dCUOlI teganhng the Judge 
31 rho ugh the 13wyer-member 15 allowed to 
parTIcipate In dISCUSSions regardlng the com­
pl,uut bn.ause he or she may have perrmcm 
mformatlOn conccrnmg the Judge If the 

commiSSion file", formal charges agamst the 
Judge, [he l<lwyer-m~mber must ask thc Judge. 

to recuse from th~ case, and. If the Judge 

refuses, the member c-;mnot partlclpate In the 

heanng .1lld declslon on the charges (Pennsyl­
\an.la) 

ProcedUftS 

-In many 'i[ates, If a Judge challcngu, a 
member's J.mpamalzty, the commISSIon deter, 

mInes whether recusal of the member 15 
warranted In FJonda. huwever. a member IS 

rusquahfic.d If the Judge files an affidaVit 

statIng facrs and reasons suppornng me Judges 

hehef that he or she "will not reeL"'t: d fcUr 
hearIng on the charges bt,,''Cause of the preJu­
dIce of one or more members" and supported 

by the affidaVits of at least twO repurab1e 
CltU.c:::llS of the state who are not rdan.d to me 
Judge or the: Judges attorney In Waslungcon a 

Judge 'may file a peremptory challenge ;tgaInst 
one member of the: wnulllSslon" wnhIn seven 

day~ of nOtice of d fact-findmg heanng 

Slmtlady m Nevada, a Judge or th", coumd 

appoInted to present ch:ugo ~nst the Judge 
"'may cx<.ruM. ... ~Ulgle peremptory challenge 
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Appendix A; _ 
How Judicial Conduct Commissions Work 

Dismissal ( I 
2 db " daiS a::! as h a 

Dismissal 

aa:a 5Si 212 a l 

Dismissal .Sanction 
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Appendix C: Commission Membership 

Two-tier commissions are marked with an ... 

Total Membtllhlp nrm Sutc/Comrtusuon members (ompofltJon St/«flon mc:thod fycan) bt.bluLmenr 
Alabami' 
JUl.lI~lal .lnqulI' CommISSion C) 4,udgf\ .I apprlla,e Judf!: apPld b) Iurr('m~ COUlt .. 1973 by c;on.sIltUUO D 

2 weUI/ Judges lIpptd by Cln:ulC Judga 3'5 " 
I d,slflCl/udge appt db> "eucenan, governor 
'U")C(I to :Il:nalc confirmation 

2 atcorney' Appc'd by sUite bu 
l rub! IC membe 11 Appcd b~ ct'wnor 

subJece t" $Cll:lre conr,rmalloJn 

COUle of Iht' JUd/c13', 9 It Judl',~' I 3}'Pt'Uacc ,udge sd('c'rd by 'urn:mr (AU" No 
2 cm.llir Jud~ sclecn:d by (!ltllie ,udgei us n prcml1Cln ... 
I dl:$O'lCt Judgt setOClcd b. d,Slncc Judgc:s 'SII n 

1'0.) 

-.....J 
1 ilttorncI5 Sc' «ltd by !tale hili 
J publIC oltmbm 2 apI" d b) ga/crno, 

SUbJl'Ct 10 senJ'~ cQnlirmallon 
.... I appt d by IIe\w:naRl ~O\ecnQ' • 

subject bJ senilh. contiflnauon 

Alub 
(.{lmmISSIO/l on Jlldl(I.a/ Conduct q 3.wlges Elected by 5~le COUll Judges 4 1<)68 byconwtlluon 3 afloroev' ",pp,'d by gOl1:rnOl (upon recommcndau()n fly 

~IH( l>aI) \Yhppro~~1 oflq;aslahlll: 
3 publiC members I\ppt d by gCJ\--=rnOI w/~ppta\'31 ofJeglsl2tUlt' 

AfllO'" 

ComnwSICln onJudl(I~1 Conduct } I 6Iudg($ Appl d b, supreme coucl 6 1970 b} oonStllUIiOn 2 aUorn~ "p prJ by stat( bar 
.3 pu"'" m~brrs Appr,j b\ goY(rnor 



10131 Mrmbrrsh,p Term Su.eJCommllSltlO members composillon SrirCl/on m~hod (~~,.t Establuhment 
Arkansa.~ --- -JudICial OJwphne anc. O".ilidHY I) .3 JuJrtS Apptd bysupn:m( CO.III (, 198'J b) conUllnl/nn <"omnll<sloll 3 :mornt\'S I 3Ppld t-y.m y gwela! 

1 app' d by pJ(lu.lcnt Qt 9t'nal( 
I 2pp.d by SP(~~t'1 of hollK' 

3 public members APIJI d by govcrnor 

ullfom,a 
-~ .. '-

LOhlml<Slon on JlloJltlll 11 3 Judge' App' d hy supreme COUIC 2 1960 ITf COflSOfUCion Performance 2 ;ltlOmqs Appl d hy go~trl1"r 
6 publiC m('m~ft 2 appe d "> go\~rnClr 

2 apped II) Spcahc r of u~('mhly 
2 appcd by stale scmll! wmnllllct on rul(1 

( DloneJq -
( omml'Slon no JUdICII! Omlpllnt 10 oj Judges "PPI~ b) supreme 'Olur " I '967 by cons 1l1U1I!)" 2 3lfeJrn'l'S .A.PPI d by t0vtrht'r ~/<onSl:n( cr senne: 

.. public mftnhcrs .A.ppt d b~ gme:rnor w/eonscnt (jf Senlte 
..... 

ConnectICut IV 
00 

luchoa! Rt\ll'I" CO\ute11 12 31udges Itppt d by governor from "s, of 6 Jud~cs " 19'7 by sealUCt 
Ie/ccred by memb«J of the superior court, 

.... willi approval of gcntla! "cselll'''y 
3 u,ornr .. s Appl d by govrrnor ",lilt appco\';J) of geneu' 

~$lI:U\blr 
6puhhc m.ml:~s Arpt~ by ~crn:lnor Wlt.h approval ofg~nl:/aJ 

assJC:mbh 



Tunl Mcmbmhlr 

Tum 

SI:m:/C'ommIUJon 
lIl('mbers lOrnp05111()1I Se/C<tlon method 

(\'t#s. Establldlmcnt 

Oelawue 
P,d"nlA.I'Y Imfsllg:noq ; .. .lUornC) 1 I\ppt ~ by <111 f fU<lI(C 1"I<rrI<wal or (otHl J t1)7() b. conmrulfon 

CommIttee 
j I'Jbl" m(mh~r~ ROald ()f F~amln.nr Oilic-" lor mOlc A'I\\'I: Of '('\ lted Appld by Cou~ on ,he JUdlClUIi 

Ad hO(' 
111I11lc(1. 

(' OUII on I h~ Ju\i IC I:lr'r 7 
7luJge~ fli VlflUC of offia held 

EqJ31 to 
1- cnlc( JUS[lCe 
4~ llSW< "Ie IU!(!C(5 
l-dl3ncdlor 
l-prc:511Irn, ,udg.t', .up·nor court 

DISlrr,;I of Columblil 

-----
CommlSSIOI\ 011 luJloaJ 7 

I,udgt 
Apilid by chlcflUdV of U S 011111(1 ('<lurt President s 1'170 0\ ~utllr( 

DI~ablhlles and 1cnuI( 

for () < 
all(lOinter 

4 a(((lmcl':I 2 af'pt J trl 0 C b2r 
~CIV(1 :a 

I ~)ptd by m~Jor or 0 C 
"\ H term 

I app( d by p.t'31dc:m of the U S 
311 OIhrr 

1 Jlubl" IrembtlS I :appclf b) Imtor of n c 
m(mb~rs 

I appc d by CiI) coline II 01 DC 
Icct.H6 

--
)f HtmS 

N 
\D 

FloClda --.-- ~-----~ Judlc131 Quahfi~lIon~ C'.ornllllSiion 15 G Jud@~ 2 C'lrcUlt coun ,udge~ sdc\.ct:<l by CircUit c(lmt ludgn 6 ,9(J6 by I;On!tIIUII()It 

2 dUllICI court of ~r~~5 ludg~s ,d.cc(d by 

rite (XJftlmlSSlOn ch~" .. OpOlfIlS 

diSCO" ooUr( 0' apprals judges 

1I1cmbct$ h) the IO\"CStl&1I1VC pane:! or 

2 collnl')' courl Judges $Clccttd by COUIltV COIlIt IU dga 

hc:mng f'Olnel The IUI'l!SIlg;lmt rand 4 :ZU<l,neYI App( d by gO\ ernlng bod of srale bar 

IVIUlmc -I Judges 1 lIIorol:)s ,u\d;) 5 put>hc mtmb,rs Appld bygmwlllr 

puM,c membcts TIlt heuI"g pallet IVd'lln( 2 Judge tnembm 2 alCOrne) nll~lTIbcr$ and 2 rubis, m-mbers 

Georgta 
Ju40al QualIfications COmmJlSlon 7 2judgts Selo:w1 b} sup.:me o:.1UR 

4 1972 b-( OOnttllUllon 

3 a('l)II\C)~ Uutr:d by b(lard of SJ\'ttnOr5 of st.lle bar 
2 publJc mc:mber.s A~pld by to1frnor 



louJ Menlbe:ulJlp Term ~1~ld( omnllS'IIJ1l me:ml>c'$ compoSitIon Selewon melhod Iyurs) EstablIshment 
lJaw.1II 

- ---( omnlllSlOIl lin ludl(J~1 Comdull ., 
j aflofllrys AJIIJlc:mbrrs appld I y ~upll('mc: (OUf! J 1978 b). cons mUllon 4 publ,. mrrnb(~ 

Idaho _ 
JudlmJ CounCIl ]. JlJdr,e:s I chief JllStlCC by 'Inue (If o(f'K~ 6 1'167 by Sr:::IlUle: 

1 ~ppld b) Sllte: b3r "Ith cOl\.$rnr I)f 5crulle 
2 atfoHlC) 5 Appt d ~ H:ttc bar wllh C005ent of $('n,l( 
3 publJc members Appt If b) gOV(R10f WId! oon.llenr of scnare 

"'mol$' 
-~- --- -~.-----

-------Judl •• aJ InquIry 80.1rd q 2 Judga Apprd b} suptc:me C.(lurt 4 1971 l>y oonmrutlon 
} 1C10r/lCVJ Apped hy gOHmllr 
4 putt'"~ nlc:mbcts Appd It)' glJ\> mur 

illinoIS (' OUrIS CommIssIon .., 
" )Ud,;el 3 selected by Oupf1!me cou II No 

, 
2 srlwod by appdl1tJ: (OUri provIsIon 

2 non ,uJ~. Aprl.J bt gQ\ ernol 

Ind.ana ----w (, (lmnlll$lOIJ on JudICial I,udge Otlef JUstice: by Vllwe ot Qllkc 3 1970 b, consunJllon 
0 

QuahiR",,,ons l ~Icorncys EJer(cd by ',hose .admluro (0 Ihe PUCfIJ..e: of ';n" 
l publIC mernbcu Apped b\ gD~lnDr .... 

(owol ----------
( omml<Slon on Judlu.t.I I,udgt Appt(f by c1ucf 'US lice (j 197,3 by 'I2..IUU: QuaIJfic.:rllollS .2 atcornty~ ApPltI by ~,tf ,u$IIce 

'1IIUDllc mtmbtr· AppI d by gowrnor w/aPPf(f\.1 of senate 

Kansas -------
-+ ( om mISSIon on IUlllelAI 14 I> aCII~ or rcurfi.lJudges AU meml. 11 app,d b) ~UpWT1e COUrt 4 1974 b,. Coun rul~ QuallfillUl<Jns -a ;/llarncy~ 

4 publIC rnembm 
The CornmlSSlOn 15 dlV,ded ,nlo 

2 paru:1s dt.ar meee In 3h~rn:lUng 
mOlJ\h~ 



1(l(~ Me",bwhlp 

Tum 

Stale/Cornm luron members compcUlllon 5decllon ",fthad 
I)'t'm) E.1I.bl"htn~nt 

Ktnlucky 
Judicial RcCtfcm~nc ~nd R~m(W~r (> 31udges 1 court of ;lFpuls ludge .:h·md b) (Xllln or 4 1976 h~ oonlilluiron 

COmmUilon 

af'p<:~lt Ju~g<:~ 
1&:lrCUII court ludg~ d(oeJ by ("CUII court ,ud&CJ I d~lIc[ court Judge oelt"CIcd by U.SlflCl (0\111 ,udgt~ I mom(y APl'tJ bl Sl~tt hn 2 puhll( memhm Apr". b ... govorrnor ITo", tht 0\(1 pollll(~ ran.(:S tuvmg lal'f\~1 number of legl>l1<:l<:d VOU~IS In cite sure 

Lo UISIUU. 

"JdlClary ('OHlIlIIs5lon 'l lluages Apptd bv $uJmme court 
4 )?b8 by COhS1III.JlI0n 

3 alwtlltys ~pptd b-t (.onfmncc of (l)un of appeals ,udgcs l puulK. rmmbtr< <\pptd iY, Jl5lnct ludlles U'(}tWlon MalDe 
(',(Jmmlllce on JudICIal 7 21ud~s A,ppt'd hoi sup reme ludIClal coun 6 1978 by (Ourl rule 

RClpomlblhry :tnd O,~bllu, 
Z attorneys Appcu by ~uprernc Jud,clal ... outl on governor, I~oommen<bl 10/1 3 publIC m(,hlbm Appc'd by .uprCInc lud,(/al <OUlf on g()t'trnor's recommrn~t 1011 

... 
W ... 

MarywlIl 
c..ommISSIOt1 on Judl(,~1 II 3JUdgcs All mcmbt!1 appolnled bt g<lwlnof <I 19tiG bv wnUltllllGIl 

Dlsabl'lCld 
3iH(Orn~ 
~ plJbhc mcmbe r 

Mnsachuselts 
Comrn~lon Oil Judlo:&l ConJucl I) 3111d~s ApPld by SIIPfffT1( JudICIa' coun 6 1978 by SUtul!: 

:5 lUOrn()'1 Appld by cbl(f:rom. Jm[((~ ofthr Iml (Xlurt 3 pullltc membm App. d ~ gow:rnul 



fnldl \.1~mb~nhlp 
Trnn 

Scatt/LommlSllun m~ntbcts co,npOSJlIOIl SdCUIDIl mdhod 
(y~rs) uublnhmrnc Mldllgan ___ 

-----
Jlldl(",,11('nur~ t "mln'~51lJlI '1 ') lu<l,;o I rhcl'tl ~ appcllafC ,uJ-tC.l :} 19G8 b~ consmutl{)n I dt(c~d ~ ore UII )udr<~ 

I clrCl~d h, prchau: ,uog<'S 
1 dlXud b) Judgc~ ,,' (.Cum of I,ml/ed Jumd.<llon 
I elected b) I ract hat 

2lltorn~ t-/ccl1:d by membrr.! o( swe bu J. pullll rn~Rlhrl'l Apr! d by go~~rn"r 
Mrnn~50ca 

----l\o3rd UII JudICIal S'4JuJalds 10 4 Judges App! db; go" .... ,nor 4 J 971 .". stalutr l 3ttorllt'}" Appt db) gtI"ffnur w/ulnSol:nr 01 senate I pul>11l mrmbers App,d II} b,t','e!llor \\IOlII~nr 01 sena(c 
MISSISSIPPI 

( 01hl111<5100 on ludre I~I 7 
oj rudJ'5 I <lPP' d h ... confel"(n(C' o' (lTcurr coun Judga 6 1979 bv cof\sllllllJon 

I'crformallcc 
I :1",11<1 t>v ronfetr:ll(c p' chancel> lOU,. ,udges I appl cI hv ronfC!JTnc( (If couney COlJ1( Iudges 
1 apr! d h I )Wlr~r ((Jure offire ts an n • mome} Al'p!d by gO\ ern.llg boud uf start' har 

..... 
VJ 1 puhll( M~rn"trs Aprrlf bl clllefJlIsllce of ~uptC=lnecnurr 
N 

\tu$Oun 

-( omm.mon on Rellttm~nc 6 J. ,UdglS I 5d~CI'(d by coun of ,weals ,udllc, ('j 1972 by OOluntut.on 

.... Rc:moul dnd DI~ClpilO 
I sdcCI(d bv IlCU.1 COU" JlIdgt~ J. iltlomC')'s ApI" d by gcJ"ernlO~ hQa.d of stilte bar l,luhhc members Appe d by &'JYCrnor 

Monana -
ludl",,1 St:llldards COfolnm!llOJI 5 2 Jl..dgc~ foicctl:d by dmfl~"t Coutlludgls 4 1972 b) statu~ I a"l)rnc:~ Appta b} )uprcmc: COU/I 2 publIc lIIembc:1'l Appe'd by governor 
Nebraska 
Comrmsslon on Judl(.r:d 10 4 JUdgt5 , (hkr ,usllCe b) "utue of ofTa(C held 4 1%6 lw ~Clture 
Qu~"licatJon.t 

J app.d t-) chief ,\U~ 3 atlornc,,, App! d by e:tCCUCI\ c: (oun<:.1 of ,rare bar 3 publIC members ApPld by govttnor 



, 

TOl.al Mtmherm,p 
T~rm Slatf!( omnusslOn fIIemL efS wrnJlc 1I11[)J1 Seleulon method .)'1I1a1"l) Et.abluhmtn, 

Ne\~il 
---- ----Lommlsslon on JudlCldl OIS(lrllll(, 7 2 rudgrs Arptc b) SlIp/cme collie 

" I fl76 "y C'(J I\S tltu!lCin 2 3nomns ,A,pp,'d b) mtebar 
J public memh:rs App d:') governor 

New H.ampslure 
-COITlnt(lCe on ludiwl Condu I II 4 3(1I~C: 01 I('I/ltd AJI meml:-ers appomtrd by supt<'mc «lutl 4 1977 by court rule Judges 

2 attorneys 
'\ public mtmhers 

Nt'N Jerse, 
Ad 11101) Comrnmce on ... I '\lIeu," All mcmbm 3pp<lln~ b) J I )74 by COllfl rule: Ju(hml (ondule 2 reured IU<j~l ~up~m( loun 

No fewer ,Iyn" 
131mlfKIs 

No, mOle' than· 
oi public 1I1(mbm 

..... 
Nc:wMOlCO w 

w 
Judl(I~1 Stan~rJ.s Cornnu'lIoJn ? 2 Judges "Jlpt d b\ sup/eme: oourt 4 1?G7 by con SlUO /(on 2 31IO(I1C''5 '\Jlpl d b\ board of oommlSSlcners of $talc bar 4 

"i pubh~ ol(rnbc:rs '\Not d b\ govcnJ(H 
"-

Nt:" York 
-- ------

---------SI2tC c..ommmlOn on JuJlo,' 11 ., Judge! I apptd by ~~rncr 4 1977 "'y CDlIJt.llutlon C.onduct 3 apptd br chief Judgt of the CDUfI ~f appeals 
1 ~Uorney I\ppl'd h) gOHlnor 
2 ptlhht mernbe:rs Appld by gQ\1:rnol 
4 dcldll/onal ) 3FPomlcd bjICmpDr.tr} prcsldent of 'cn~,e 
members \\ho arf I app0lnled IT; m.nomy I~c' of $enatt 
nor ludgts or 1 appointed by 'Fcakr of as~mbl, 
reure.:lludges 1 .1pf.'Otnll:d by minority ka<kr of assel1lbl) 

I 

Nom Carolina 
------- --~ -- -~-. ~--- ~--~ -------JudlmJ SlandJIds O,mmlmon ~ luJgu App.d bv chid' JUS!lCC 6 J 97~ by ~t:atutc 

~ a1'lomeys 1.hccd by Stlte Ixt, cOllnee! 
~ publloC mcmbcn A.pptd bv gtn'(mor 



[otal MrmiJcr.h.p Tenn 
~tare/CQmml!\IIlR mrmhen composition SdKllon ml'lhod 1\"!'Irs) En,blllhmeni 

North Dakota ----
( Ornml~\I()O lin 11111,131 ( 1uduLf lJuJr('\ I IN'I d h> JI~n(.t )U,Ig~ ~~ n l I 'n~ b, statute 

I ~rpl d h) <.XIUhtv .. rull J"d~cs :U' fl 
I ~I OfllCY Appe" h~ (x(('"lJIIH' (Ommllire or '131~ l-.u 
" puhllr '1l1'mhcr\ "rprd bv smc,nfir 

0\110 ---- ----
lln.1f1f {II ( 1>0111111 woen on .til ~ (udgn "'ppt <! b\ supreme \"(\Uft 3 I?M b) mlUle 

(,II(\3nc('S and DI~ClrIUl" 17 aClOII1t'\S 

.. public m~mbcrs 

(.ornlnJUloll 01 luJg(" 5 ... lu.Jrcs Apl"t d b) <II/,Icme LOUIC Ad boc 

OJdahonul' --------- - ---- --- ~----

(."uml! 011 JUt/ICldl ( omrl~lnu \ _ attorl\eys C)pn\..u (If house SUIt luI pr<sldenl and prnldrnt 5 )974 try. ''''UI( 

I !,ul h[ mrmher pro If01110.t of s(nale ~It a, pOlm aile ,,!C'mber 

('oun cn the Illdl 11f"Y- 9 1l,IJdgcI The 8 dn'flli Judges senIor In 5C:IVIC~ undC:1 60 ""f\ j' 

TCI1I DII'I"OO I ""ornet' Sel~(cd b\ Cl(CCUII'C taUllc,1 of ,h( 51at( h:1I 
..... 
II.} 
.j::. (ourl em Ihe joJdlclar.- II • 8 Iud~e\ 2 selrro:d 11 .. sllprem~ court J 

ApI'(II.tI~ DI\lSIOn I selected b" <(JIm of ""'lInal 'rrealli 

I" 31\lIrn(y 

1111: ~ <iu1J'/.r Jlldg.:$ ~el"OT In sa"lce unda 65 )ean 
Sd«tcd by ~t.llt: ":11 

Oregon ---- -~ ----- -----
CAJlnnm"UA on Judl,,:!1 f-llnen Q 3 Judgcs Apptd by supreme ()\lun 4 1967 by 'r:,ltuft 
and D"abtlnv 3 :lIIO,neyl Appt d by baud of 1l00anan or 5t'a(~ bu 

3 puhllc mcmbm AJlpt'd by gOV-tno>( 



w 
U1 

foul 
Slale/CommlSuon members 

rrnl1i~lvallla· ----- -----
)UdIWI C..ontlun BO~lId 

Coun of JudldaJ DIscipline 

Rhodr Mind 
ComrnlUlon on Iud Clal Tenure 
and D., 1(lhoe 

Soulh Carolina 
llcurd ot CommlSSlollers 011 

JudlCl.tl Slandards 

The clurr divides mernbcn of Ihe 
board ollic r 1M n che chall. \ ICC chaiT 

anti Jlubllc membrrs, InIO ,} panel! of 
5 mcmb~rs specifically,} members 
\\ho arc Judg~ from Ihe CirCUli COUI., 

,udg<-s from me Ilm.lv (ourl or 
maslers In equity •• rne:milel who IS a 
Judge (rom the m:lgrsllal~. mUlllopd 
or probate COIIIU, lllld 1 :m~ncy 

mcml>cr Elc h panel. S:I mgned «(I 
SleTVC ~ In 1M cmg<l I" e pand or a 
heating fWld b) the d1~lr If Ihe: p:and 

, I~ wigned to 5Crvt ..s;ln ln~e!ug~lIvt 
pando .he chllT will ad.:! (tlhee ,ht dlaU' 

or the vICe ch31r and \llll! public mfmber 
to thqanel 

12 

8 

13 

19 

Mcmba$hlp 

cOnlJ)(] uuo n 

3 Judges 
" ,,\IOfnt)S 

6 public mcrnb~s 

4ludge. 
Z ;molflcys 
2 ruhhc rnrmf,el~ 

4,udge! 
l allXlfne}S 

~ pubh~ mo:mbu. 
J I tI~11I aeon 

104 Judges 
.:I arlorncv~ 
2 publIC m~mocn 

.... 

, 
Sel~(lon method 

! :tppl'd by rupl"(me ({JUri, I ~pp,'d 1>" ~ov(rnor 
) :tppl d by supreMe coure 2 appl d by l'0vcrnor 
3 lppr d by ~upr(rn~ cOlin ., aprl d f,~ (,OHrnor 

, 2pPId b, rup,o:me coure. I allped tl) go"ernot 
Appld by governcr 
I lppld b, \Jp",mc (l'un I apptd h) gtwcrntlf' 

Appt J bv supreme ~OUlI 
Appcd by gOlcrncr from mte bat hSl 
wkonsent of .enate 

.l\rr,J h~ g(\\crncr Vl/col'IRllt o~ Kt.;1lf 

I appC db) scnale 1IU)()nty lcadr, 
1 ~pp,d by (puk~r of house 

"11 memb~ .lflP(llnHd by sup~me COUll 

T(tm 

I~:rn) 

4 

3 

, 
2 

4 

Eical>iJshmrnc 

1%8 bv COn5t1tullon_ 

19"14 by stat\lte 

1')';'6 by CQuu ruJ~ 



..... 
W 
0'1 

\UIC/( OltIDlU"Oll 

~olJlh D~ota 
( ommlS51On un ludl( III 
QII~ 1111, 1110111 

rennc.ss~~ 
..-- --

enure 01 the ludlClU) 

J hI! f'1'l".lldlnl! ,uclyc will 
(iluJc tht coun "ltC, " 
be:uIIIg Pille! of 17 m~lnh~n 
and in ,"\CSllt;.'l.I~C lund 
of'memb<fS 

Trus 
-------~ 

( 0,"0I15S1on on Judltu/ (AlI1ducr 

Utah - ---
Judr lal (onoluel ( ommmlDO 

"~rmonl .... ---
hll1lml Conducr BQ~rJ 

Vu-garua 
JU~ICJallnqulT) ~nd R<:v.rl\ 
Cotnmluloll 

rotal Mrmhrnh.p 
IOemben (Xlm 1'0'" Ion 

7 1 JIJJ~cs 
1 ~I.ornql 
2 publl( RlfmhrC'S 

I~ '> ,udg('S 
\ aIlOl1lC\".I 

3 oubll( m(,nlber' 

II 'j /U<ll,1"1 
2 a/fornt")'s 
04 publIC mtmbcrs 

10 1 fudge 
3 !Ill r:mnmLSSlonm 
2 I'UtJ/IC meInbrcs 

.... 2 rq)fc1cntatlyes 
.2 <,(flaron 

7 21udges 
.z 'ItoTlleyS 
.} JluhlK memrs 

7 3 Judges 
2 ;;rItOTncy~ 
2 pJh)'L membm 

T~rm ~dfUlon mfthod 
(~"UR. Esublllhmenl 

II~cclXl hy ,udl(lat Wllh r(nlf .. 1972 by sra/ule APl'tJ b\ .5[al~ bar Jilt "It nl 
A ppl d b\ go crnnr 

Appt d h't ~Ulrr(nlt ('(lUff 4 Il)ill 11) 5WUIC Aprl d ho, board of Ilo~rrll<)rs o( 
bar .I\5oo:lIIon 
I ippr.) by ~prak(!r of 'CTI.it( 
I appld by Sprak(!f orhou~1: 
I ifpl d b) gl)'. mor 

Al'rt.t hy .uprcme coure with CXllIscnl of $l'Il:atc 6 I"()~ by conSllluuon .,dectcJ h; stale hu wllh <on~m of sc"uc 
Select(d b, governor Willi lIInsrnl or :lenafr 

Selected b) }luilCaJ conduct Cllmm/5)IOn 2 1968 by sutUI( Apprc.l by L'II bo'lld or fOllU1Ussronfts " ApreJ bl govc/llor 2 Appet! by spcalu.r OfMlIllC 2 Apped b, p(Cl,delll of SltHan: 1 

AU mcmw. "ppomted by 5Ur/C~m(' court 3 1978 b> O'lun lule 

'\II rnemhen elected bv ~nml usemblv 4 1971 b)' sf:ltUIE 



Tow Mfrnbeu'llp 

Telltt 

Scale/Comml $$1011 mcmllen <:ompolluon 5cl«uorl method 
(yanl Es.abluhment 

Wuhll1gton 
(.OIDInJ5UOO on ]udICul {"onJIICI It j ,udg~ I dwed hI' & from COUIt of apPfals 4 198') hI' (onStICUllor1 

I ck<I(J by & from SUra''''! CO'JII I ckned b~ I!l from dlltn("J ~OUf{ 1. auornry$ Se!wcd by IWe b;r G public lflcmbfls Apl"d by go~rnol Wl'.SIVn'f,l",a· _____ 
ludl"allnvulIg~uon (,ummJS~on ') G Judges All mtrnhcn ~prd h~ supreme o:ourt 'f 1976 h\ COUlt rule 

3 pul!1,c mcmbell 
JudICIal HtarlRg 60<\rc ? 61udgcs All membcrs .1rpt\l b~ ,uprrme (CUrl j 3 pubhc members 
Wisconsin 
Judlcldl <. ommJ5Slon <) 2lUd~s Appce! b) supremr COUll 

~ 1973 by mtu~ 
2 a 1101 11 r:;1 Apptd b) ,urremr COUll 5 public memheo Appt'd by C:l'o'CfnOJ "/«()n~nl of $cnarc JUlhual ('ondu(/ ancl DI5~b,'", J '} JudV! Selected by chIef judg(' of coun of appeals Ad hoc 

fanel .... 
w Altctllatlvcly healing may be ....s 

held before a lOurr of appt'.3ls 
Judge and ,ury 

.... WYOming 
Judloal SUPCtvlS<IlY (omml5SIQn 12 3 Judg~s rtllCled by durnct )1J(lg.:s 

3 1973 by consClNtJon 
3 a UXlTntys Apptd l1y SI:I«( bar 

TIle p~sldJng (OIJUl\USJonCI wll' 6 publl( Jncmbets App.':! h) go ... ~rnor wJ,onsw( of SC:hlU: 
dllllde the comrnl~m.n Into 
Invesflg~col'\ paneb 00 mcmbcll 
and idtu(iIcuoJ}' pards 014 
memlxu, bOlh !«veW&:,torj ;and ad,ud,catory panrl. WIll Irc\u.dc 
1aW'(l:' rnembcr.s Jt.dgt' m(mlJers '.and publrc membel'$. 



Appendix D: When Confidentiality Ceases 

Comml.~'lon files 
form:al charges agamst 
the Judge 
(pOSt.lftV61lgaoon) 

AI .. b:lm::! 
Alaska 
Anzona 
Arkansas' 
CahformJ 
c..onm:ct1Cut 
FlOrida 
Georgia 
III'"01~ 
IndnnJ 
K1n~a~ 

Kenruc\.:y 
Maryland 
Massachu"f'rr-;l 
MJcrugan 
MlOnesO[Cl 

Montana 
Nebraska 
Ne\&d. 
New Hampslure 
New Jersey 
North Carollna 
North Dakota 
OhJO 
Okhhoma 
Pcnnsylvama 
Rhode Island 
South Groiln3.! 
Tcnm:~~cc 
Vermont 
Washmgton 
'\X'es( Virginia 
V;/1l>~UnSJn 

The start of 
the fact.fi.ndtng 
hcarUlg 

Oregon 
Tc:x.lS 

CoIlUlUSSIOD. &les 
ftCOlDlllcudaaon foe 
duciplmc: wlm the 
state's IUp~C court 
(pC)n-hearmg) 

Colorado 
Idaho 
Iowa 
Lowstan:l 
Maine" 
M&SSlSSlppJ 
M~Ourl 
New Mcxu.o 
Nc:wYolk 
South Dakota 
Uuh5 

VirgInia 
Wyommg 

Pubhc 
dtscipllDC as 
ordered by 
supreme 
court 

DelaWiU'c 
ncr. 
HaW-Ill 

1 Arkansas Any aClJOII taken bv the JudiCial DISCJphne and DisabilIty ('ommJmon s~ch ~ dlSnussal of a eompl:Uflt. 
admonlUon ur ULiIe:1 ~KUOJl or the filmg of formal WlilCges agiWlst il Judge, bccomC$ public uuomutlon 

2 Musachu~Llu Pw,-ec:rllllgs may r~m.un U,lJlfiJ~Il[J.u If th~ Judg~ the: Commu'lon on }ucilQal Conduct, and the 
complainant If .my IllI LUJlCU! 
~ South CvolUJIl Form.ll charges and .my ans ..... el be,-ome pubhc 30 d"lY" after mc answer IS filed and all subsequent 

records and procc:c:dJIII:;' ~ce U~~Jl lu the: pubh,-
4 MaJJlc, TIle: lu.d~e UI che c..ommmee on JUdKlal R.e:;ponSlbJhl) ;md O,~abLllO" :Jitc£ alloWIng the Judge to comment 

ma} determme: the hC.uUlg should be publlc 
5 Utah Once: the JudlLJaJ ConduCt ConurusslOn enters an order ,nd tbe m:mcr lS brought to the lupreme COurf 

confidenu:Ult) ceases except In ~PCClal C:lfCUm~t.£nLO 
G D C Confidenflallt), ceases on the: fIlmg of a nutlCe ur appeal of a deCISion of the CommlMlon on JucUcw D1UbultJcs 

1nJ Tellu't: With the DC COUrt of Appeals 
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ETIDCS HYPOTHETICAL 

CY,nEHCKAH 3THKA 
TIP AKTJIlIECKHE TIPHMEPhI 



EthIcS Hypothetical # 1 

Judge A has been mvolved m a hIghly publIcIzed trIal Each day as he leaves the court, he IS 
surrounded WIth medIa pressmg 1u.m to answer questIOns 

1 Each day he holds a ffiInl-press conference on the court house steps explammg rus rulmgs of 
that day Problem? 

2 Each day he refuses to meet WIth the medla but lssues a press release concernmg the days 
actlVlties Problem? 

3 Each day he refuses to allow the media m the court room or WIthm 50 feet of the court house 
door saymg publIclty WIll mJure the nghts of the partles to the lItlgatIOn Problem? 

Judge's Code of Ron or ArtIcle 2 Sectlon 5 & 6 

TIpRMep NQ 1 TIpe,m:IOJIO)KHM 

CY,llMI A y-qacTByeT B IIIHpOKO H3BeCTHOM rrponecce KIDK.lU>IB: Pa3, KOr,lla OH B:bIXO,llHT Ii3 3aJIa 
cY,lla, ero "aTaKYIOT" npe,llCTaBHTeJIH rrpeCC:bI, 3a.llaBruI Maccy BonpocoB ECJIH 

1 KmK.ZlbIB: ,lleH:b OH rrpOBO,llHT MHHH npecc-KoH<pepeHnHIO Y BXO,lla B 3,llrume CY,lla, ,llaBasI 
06'bjICHeHIDI no CBoeMY 3aCe,llaHHIO B 3TOT ,ll;eH:b KaxoBa np06JIeMa? 

2 KmK.ZlbIB: ,lleH:b OH OTKa3:bIBaeTCSI BCTpe-qaT:bCSI C npe,llCTasHTeJISIMH npeCC:bI, HO CaM 
B:bmycKaeT npeCC-peJIH3 no KIDK,llOMY 3aCe,llaHHlO TIp06JIeMa? 

3 KIDK.ll:bIB: ,ll;eH:b OH 3anpemaeT penOpTepaM KaK BXO,llHT:b B 3aJI cy,Ue6H:bIX 3ace,UaHHH, TaK H 
npH6mDKaT:bCSI K 3,UaHHIO cy,Ua 6JIHiKe -qeM Ha 50 <PYTOB, MOTHBHPYSI 3TO TeM, 'lITO 
ny6JIH'tIHOCT:b nponecca HapymaeT npasa CTOPOH, y-qacTBYIOIJ::(HX B TSIiK6e TIp06JIeMa? 

KO,ll;eKC -qeCTH CY,ll;:bH CTaT:bSI 2, pa3,ll;eJI:bI 5 H 6 
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EthICS HypothetIcal # 2 

Judcre B has been on the bench for a long tIme and has been a good Judge However, m 
o -

the last few years It has become well known to the lawyers m the commumty that If they want a 

reasoned rulmg from hIm, they must see hIm before noon as he dnnks Ins lunch each day Other 

Judges are aware of thIs and note that Ins cases are not bemg dIsposed of as tImely as they should 

be, placmg a heavIer burden on them One lItIgant who saw Judge B IntOXIcated m court has 

threatened to go to the press If Judge B IS not repnmanded or removed 

1 What should the lawyers do? 

2 What should the other Judges do? 
3 If you are the cInef Judge, would you handle thIs WIthm the court or file a complamt 

WIth the CollegIa? 

TIpuMep N!! 2 npe.llnOJlO~M 

Cy.zu,51 E Y)l(e ,llaBHO pa60TaeT B cy,lle H c-rnrraeTC51 XOP0IImM cy.zu,eii TeM He MeHee, 3a 

IIOCJIe,llHHe HeCKO.JIbKO JIeT Mecnffile IOPHCThI IIpHBbIK.T.lli K TOMY, "tITO eCJIH OHH XOT5lT, "tIT06bI OH 

BhlHec 060CHOBaHHOe pemeHHe IIO ,lleJIy, OHH ,llO.JDKlIbI ycrreTh rrorOBOpHTh c HHM ,ll0 IIOJIy)lH5l, 

IIOCKO.JIbKY OH CKJIOHeH K IIpHH5lTHIO aJIKorOJI5l 3a 06e,llOM ,[(pyrHe CY,llbH TO)l(e 3HalOT 06 3TOM 

H 3aMeQaroT, "tIT0 OH He ycrreBaeT paCCMaTpHBaTh ,lleJIa BOBpeM5l H, TaKHM 06Pa30M, Ha HX IIJIeqE: 

JIO)I(HTC51 ,lloIIOJIHHTeJIbHa5l HarpY3Ka O)lHH H3 yqaCTHHKOB CY,lle6HOrO pa36HpaTe.JIbCTBa BH,lleJI 

cY,llb1O E B COCT05lHHH aJIKOrOJIbHOrO OITh5lHeHH5l B 3aJIe cy,lla H yrpO)l(aeT C006IIU1Th 06 3TOM 

rrpecce, eCJIH B OTHOmeHHH Cy.zu,H He 6y.llYT rrpHMeHeHbI COOTBeTCTByroIIU1e )lHCIlHlIJIHHapHble 

B3bICKaHH5l 

1 KaK CJIe.uyeT rrocryrmTb IOPHCTaM? 

2 liTO CJIe.uyeT rrpe,llIIpHH5lTh ,llpyrHM cy.zu,5lM? 

3 ECJIH 6:DI BbI 6bIJIH rJIaBHbIM cy.zu,eii, "tIT0 6bl BbI rrpe,llIIOqJIH pa306paThc51 C 3TIIM ,lleJIOM 
BHYTpH cY,lla HJIH IIO,llaTh )l(aJIo6y B cY,lleiicryro KOJIJIerHIO? 
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EthicS Hypothetical # 3 

Judge C works long hours, disposes of money cases, but has a sharp tQ.ngue on the bench 
He calls the women attorneys "lIttle girl" and directs ethnIc slurs toward lItigants and 
attorneys alike He often refers to other judges decIsIOns as "creative deCISion makmg Without 
baSIS m law or m fact" And that IS the kmdest thmg that he says 

Other judges are aware of rus attItude but heSitate to say anythmg because of the number 

of cases he hears 

1 Should anythmg be done here? 
2 What sectIOns of the Code of Honor are mvolved? 
3 How should the sltuatlOn be handled? 
4 Is tratmng needed With regard to judge's attitudes concermng raCIal? Rehglous and 

ethnIc faIrness? 

Judge's Code of Honor Article I SectIOn 4 ArtIcle 2 SectIOn 1 

IIpHMep N!! 3 IIpe.llDoJIoa(HM 

CY.llbSI B MHoro pa60TaeT, paccMaTpHBaeT q,HHaHCOBble CnOpI:.I Ho OT~eTC5I 
"OCTpbIM SI3I:.IKOM" OH MO:>I<eT Ha3BaTb :>I<eHII:{HHy a,llBOKaTa ",ll;eBo't!ICoii", a T8.IOKe "tlaCTeHbKO 
n03BOIDIeT He:n:wmble BbICKa3I:.IBaHH5I 3THH"tieCKOrO XapaKTepa no OTHOmeHHIO K CTOPOHaM H HX 
a,rJ;BOKaTaM OH "tlaCTO MO:>I<eT Ha3BaTh pemeHH5I CBOHX KOJIJIer-cY,ll;eii "TBOp"tleCTBOM, He 
OCHOBaHHOM HH Ha 3aKOHe, HH Ha q,aKTax" 11 3TO eme CaMoe MSIrKOe H3 ero BbICKa3bmaHHE: 

,l(pyrne cY.llI:.H 3HaIOT 0 ero OTHomeHHH, HO H36eraroT BbICKa3bmaTI:.Cg no 3TOMY nOBO.llY, 
3Hasr, KaK MHoro ,ll;err OH Be,ll;eT 

1 HY:>I<HO JIH "tlTO-JIH60 npe,llTIpHIDITh B ,ll;aHHOM crry-qae? 

2 KaKHe pa3,ll;eJI:bI KO,ll;eKCa "tlecrn npHMeHHMbI 3.llecb? 

3 KaK MO:>I<HO HCnpaBHTb CHTYan;mo? 

4 He06xo,ll;HMo JIH CY.llb5IM 06y-qeHHe OTHOCHTeJI:bHO lIX pacoBoii, peJIHrH03HOE: H 
3THH"tleCKOii TepnHMOCTH? 
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EthICS HypothetIcal # 4 

Judge D , a cnmmal court Judge, has a good reputatlOn as a learned_and farr Judge For years 
he has been known to gIve harsh sentences and to have lIttle sympathy toward defendants 
appearmg In court However In recent years other Judges have seen hun m publIc and on holIday 
WIth persons known to be hIghly placed m the cnmmal element of the commuruty He has 
purchased a new and very expensIve automobIle and has announced plans to take an expenSIve 
vacatlOn 

1 Do the other Judges have any responsIbIhty to report thIs? 
2 If so - how do they do It and what IS theIr authonty? 
3 If not - why? 
4 Should the chIef Judge confront Judge D And demand mformatIOn on the source of funds 

for these purchases? 

Judge's Code of Honor ArtIcle 1, SecTIon 4 ArtIcle 3 SecTIon 6 

IIpHMep Xl! 4 IIpeunoJIoaaIM 

CYUM1 r pa60TaeT B yrOJIOBHOM cyne, HMeeT perryTallHIO 3HalOmero R CnpaBe;llJIRBOrO CY.llbR B 
TelJeHRe MHorRX JIeT OH R3BeCTeH cTPorOCTbIO CBOHX pemeHRH: R He oTJmlJaeTCSI IIpOSIBJIeHHeM 
COliYBCTBHSI no OTHOmeHHIO K 06BHHSIeMbIM TeM He MeHee, B IlOCJIe,llHHe rO,llbI .llPyrne CY.llbR 
HeO.llHOKpaTHo BRneJm ero B rry6JIHlJHbIX MeCTaX H Ha OT,llbIXe B KOMIIamrn lllO.lleH:, KOTopble 
R3BeCTHbI KaK MeCTHbIe KPHMHHaJIbHble aBTOpRTeTbI He.llaBHo OH KYIIRJI HOBb:rH: H OlJeHb 
noporOH aBTOM06HJIb H, KpOMe TOro, 06'bSIBHJI 0 CBOHX IlJIaHax Ha noporocTOSIlIlllli omYCK 

1 06SI3aHbI JIR .llpyrHe CY.llbH 3aSIBHTb 06 3TOM QJaKTe? 
2 ECJIR na - KaKHM 06pa30M H KaKOBbI HX IlOJIHOMOlJRSI IIpR 3TOM? 
3 ECJm HeT - IlOlJeMy? 
4 ,l1;OJDKeH JIR rJIaBHb:rH: CY,llbSI IIorOBopHTb c cY,llbeH r R IIoTPe6oBaTb HHQJOPMauHIO 06 

HCTOliHliKax Cpe.llCTB .llJISI C.lleJIaHHbIX nOKYlIoK 

KO.lleKC lJecrn CY,llbH CTaTbSI 1, pa3.lleJI 4 CTaTbSI 3, pa3.lleJI 6 
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EthicS Hypothetical # 5 

I Judge E was an mfiuentlal member of the controllmg pohllcal"party when he was 
appomted to the bench 5 years ago He has personally WIthdrawn from party membersrup HIS 
WIfe has stepped mto the pOSitIOn he vacated, speaks often regardmg pOhtIcal Issues and 
candIdates and finanCIally supports the party Is thIs a problem? 

2 Judge E attends polItlcal gathenngs, carefully announcmg that he IS there only as the 
husband ofms WIfe Is thIs OK? "Why? 

3 Mrs E has started a new busmess where she prOVIdes polItIcal campaign lIterature and 
often states m transactions "My husband wIll be glad to hear you placed thIs order" Problem? 

Judge's Code of Honor ArtIcle 3 SectIon 5,7 

IIpHMep N!! 5 IIpeAnOJIO~HM 

1 Kor.n;a 5 JIeT Ha38,ll Cy.zo:,H,l( 6bDI Ha3Ha~eH Ha CBOIO .n;OJDKHOCTb, OH 6bIJI BJIIDITeJIbHbIM 
~eHOM PYKOBO.ruu:ueii nOJIHTHtIeCKOii napTHH OH BbIIJ1eJI H3 napTHH, HO ero MeCTO 3aHHJIa 
ero )KeHa, KOTOPaH Tenepb tIaCTO BblcTYnaeT no pa3H:DIM nOJIHTHtIeCIGIM H napTHHm.IM 
BOnpOCaM H npe.n;oCTaBJIHeT napTHH CPHHaHCOBYIO nO.L'(.L'(ep)l(!()' 5iBIDIeTcH .JIH 3TO 
rrp06JIeMoii? 

2 Cy.n;bH ,n; rrocemaeT nOJIH~eCKHe C06paHHH, rrpH 3TOM Bcer.n;a YKa3bIBaH Ha TO, tITO OH 
rrpHcYTCTByeT TaM TOJIbKO B KatIeCTBe MY)Ka cBoeii )KeHbI ECTb JIH 3.n;ecb np06JIeMa? 
rro~eMY? 

3 rOcrrO)Ka,l( 3aHHJIaCb HOBbIM 6H3HeCOM - OHa OpraHH3yeT nOCTaBKH JIHTepaTYpbI .ILIDI 
rrpOBe.n;eHHH nO.JIHTH~eCKHX KaMnaHHM H ~aCTeHbKO 3aHBIDIeT rrpH 3aKJIIO~eHHH c.n;eJIOK 
"MOM MY)K 6y.n;eT p8,ll Y3Han, 'tffO Bhl C.L'(eJIaJIH 3TOT 3aKa3" KaKOBa np06JIeMa? 

Ko.n;eKC tIeCTH Cy.n;bH CTaTbH 3, pa3.n;eJI 5, 7 

146 



EthICS HypothetIcal # 6 

Judge F owns and operates a small farm on whIch he and hIs famIly rru,se clnckens and sell eggs 
and chIckens The judge wntes a letter to all of the restaurants and hotels m hIs CIty encouragmg 
them to buy hIs products and uses busmess statIonary and sIgnS the letters "Judge E " 

Is thIs a vIOlatIon of the Code of Honor? What If he slillply SIgns as "Mr F" Can a judge be an 
entrepreneur? If yes, what restnctIOns are there on hIs busmess practIces? Is hIs WIfe restncted ill 
any way If she IS In busmess because of her relatIOnshIp to the judge? 

Judge's Code of Honor ArtIcle 3 SectIOn 1 & 2 & 7 

TIpHMep Xl! 6 TIpe.l1:noJIo~HM 

Cy.zu,5.[ E HMeeT He60m.myro $epMY, r,ne OB Hero )!{eHa 3aHHMaIDTC5.[ pa3Be,neHHeM Kyp H 
rrpo,na)!{eii rn.mmrr H HHIl Cy.zu,5.[ Harmcarr H pa30CJIarr IlliCbMa BO Bce peCTOpaHbI H rOCTHHHIlbI 
ropo,na, peKJIaMHpy5.[ IIoKynaTb ero IIpO.n:yKTbI H IITHI()', HO ,nIDI :noro OB HCIIOJIb30Barr 
KaHIleJIHPcme IIpHHa,u.rre)!{HOCTH H3 cy,na H KpoMe Toro, IIO,Z:(IIHCbmarr IIHCbMa KaK "cy.zu,5.[ E" 

.5IBIDIeTC5.[ JIM :no HapymeHHeM Ko,neKca LIeCTH A LITO eCJIM 6bI OH IIO,Z:(IIHCaJIC5.[ IIPOCTO KaK 
"rocIIo,nHH E"? MO)!{eT JIM cy.zu,5.[ 6bITb rrpe.n:rrpHHHMaTeJIeM? ECJIM ,na - Krurn:e MOryT 6bITb 

orpaHHLIeHHH? ECTI:, JIM orpaHW!eHHH Ha IIpe.n:rrpHHHMaTeJIbcKYID ,ne5.[Tem.HOCTb ero )!{eHbI? 

KO}J:eKc -qecm cy.zu,H CTaTb5.[ 3, pa3,nem.I 1,2 H 7 
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EthicS HypothetIcal # 7 

Judge G IS asked by a local college to teach a course m busmess managemen! The work wIll pay 
hIm 700 rubles per month The class IS to be taught from 8-10 0' clock a m three days per week 
If the Judge accepts thIs teachmg assIgnment, what arrangements must he make regardmg the lost 

tlme from court? 
• Work later m the day? 
• Pay a colleague to take the extra cases? 
• Would the Judge be able to accept the teachmg assignment Ifhe receIved no pay? 
• The college faculty decIdes to orgarnze an assoclatlOn to gam better salanes and workmg 

condItIOns May Judge G Take an active role ill the assoclatlOn? 

Judge's Code of Honor, ArtIcle 1,2,3, SectIOns 2,4, 7 

TIpHMep Xl! 7 TIpe.llnOJIO~HM 

CYJlbIO )I( TIonpoc:mm npo'lllnaTh KYpc JIemHH no yrrpaBJIeHHlO 6H3HecoM B MeCTHOM 
KOJIJIe.ll:>Ke 3Ta pa60Ta 6Y.lleT OIIJIa~eHa B pa3Mepe 700 py6JIeH 3aIDITIDI 6YoUYT npOBO./lHTbC51 c 
8-1 0 ~aCOB YTpa TpH .IlH5I B He.llemo B c~ae eCJIH CYJlb51 cornacHTc51 npOBOLUITh 3TH 3aIDITH5I, 
~TO OHa .IlOJI:>KHa npe,Z(npHH5ITh .l(lliI KOMneHCaIJ;HH nOTepmHoro pa60~ero BpeMeHH? 

• pa60TaTh .llOnOJIHHTeJIbHbIe ~acbI B 3TH .l(HH 

• 3arrJIaTHTb KOMY-JIH60 H3 KOJIJIer, ~T06bI OH B351JI Ha ce651'z(onOJIHHTeJIDHDIe ,Z(eJIa? 

• MO:>KeT JIH CY..llI>5I COrJIaCHTbC51 Ha npeno,Z(aBaHHe, eCJIH OHO He 6Y'z(eT OnJIa~eHO? 

• npenO,Z(aBaTeJIH KOJIJIe,l(:>Ka peIImJIH OpraHH30BaTb accOUHaumo C ueJIDIO y.rryq:meHH5I 
YCJIOBHH pa60ThI H nOBbrrneHH5I 3apa6oTHOH nJIaTbI MO:>KeT JIH cYJlb51 )I( TIpHHHMaTb 
aKTHBHOe ~acnIe B pa60Te 3TOH aCCOUHaIJ;HH? 

KO'z(eKC ~ecTH Cy,l(bH CTaTbH 1,2,3, pa3,l(eJIbI 2, 4, 7 
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EthICS HypothetIcal # 8 

Judoe H IS accused m court ofbemg bIased agamst a defendant ill a court case The defendant 
I:> 

Mr Ivanov demands that the judge step aSIde and calls the judge a bIgot The judge offers to go 
outsIde the courtroom to "settle the matter", when cooler-heads prevail and the judge IS 
convmced that he should not get mto a fist fight 

Mr Ivanov complams to the Collegia on JUdICIal QualificatlOns Should judge H be brought 
before the CollegIa? If yes - what should be done With hIm? 

Can the Collegia accept the complamts of CItIzens? "What If a complaint IS filed and It appears to 
be WithOUt ment, should the complrunmg party be notIfied? 

"What should be done If the complaInmg party reports the matter to a newspaper accusmg the 
CollegIa of protectmg a corrupt judge? 

Judge's Code of Honor ArtIcle 4 SectIOns 1 & 2 

TIpHMep N!! 8 TIpe,ll;DOJIOaaIM 

Bo BpeW! cy.ue6Horo pro6HpaTem.CTBa cY.lU>1O 3 06BHIUIIOT B npe,UB3KrOM OTHomemm K 
06BHIDIeMOMY 06BmureMbrH r-H 1.1 Hro.bmaeT CY.lU>1O pacHcToM Ii Tpe6yeT, ~06:bI TOT 6.bIJI 
oTcTpaHeH OT .ueJIa CY.lU>H B OTBeT Ha :no npe,UJIaraeT nOKHHyTh 3arr cy.ua, ~06.bI 

"pro06paThCH", HO B KOHI(e KOHI(OB pa3YM 6epeT Bepx Han 'IYBCTBaMH, H Cy.u.bH ycnOKaHBaeTCH, 
rrOHHMIDI, ~o eMY He CJIe,ll;yeT BCTYITaTh B .ll:PaKY 

r-H 1.1 no.uaeT iKarro6y B Cy.ueMCKYIO KBarrmpHKaI(HoHHyIO KOJIJIermo MOiKeT JIH KOJIJIernH 
npmme% CY,Ub1O 3 K OTBeTCTBeHHocrn? ECJIH .1la - KaKHe Mep:bI npHMeHHM.bI K HeMY? 

Bnpase Jill KOJIJIernH npHHHMaTh iKarro6.bI OT rpaiK.1laH? ECJilI iKarr06a IIo.uaHa H npHHHTa 
KOJIJIerHeM, HO IIpH paCCMOTpeHHH OKa3.bmaeTCH, ~o ,UJIH Hee HeT OCHOBaHHM, HyiKHO JIH 

YBe.uoMIDITh 06 3TOM no.uaTeJIH iKarro6.D1? 

qTO .ueJIaT.b, eCJIH nO.1laTem. :>Karr06.bI nOCJIe :noro HanmneT B ra3ery, 06BHHHH KOJIJIermo B TOM, 
~o oHa 3aI1IHII(aeT KOPPYMITHpoBaHHOrO CY,UbIO? 

Ko.ueKC 'tIeCTH CY,UbH CTaTbH 4, pro.uem.I 1 H 2 
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EthicS Hypothetical # 9 

Judge I IS presented With a very dIfficult case She has a brother who IS.a very dIstInguIshed 
professor of law She asks hIm for hIs opIDlon on the case and also to draft a suggested OpInIOn 
m the matter 

She does not dIsclose to the partIes that she has dIscussed the matter and that the opInIon she 
Issued IS mostly completely the work of her brother 

Should the judge be dIscIplIned? Under what CIrcumstances can a judge seek the opIDlons of 
others? Would your opiIDon change If the judge has told the partIes about her consultatIOn WIth 
her brother and they were agreeable to her reCeIVIng the brother's oplIDon? 

Judge's Code of Honor, ArtIcle 2 SectIOn 1 

IIpuMep NI! 9 IIpe.LJ:uoJlo*IfM 

CynMI H paccMaTpHBaeT o~eHh Tpy.!(Hoe neJIO Y Hee eCTh 6paT - H3BeCTHhm rrpo<l>eccop rrpasa 
CY.!lbg rrpocHT ero B:&ICKa3aThCg no 3TOMY neny, a TaIOKe HaIIHCaT:& npoeKT pemeHHg no neny 

I1PH 3TOM CY.!l:&g He oTKp:&IJIa CTOPOHaM TOT CPaKT, ~o oHa 06cy)l(,Z(aJIa .!leJIO co CBOHM 6paTOM H 
~o rrO.!llIHCaHHOe eIO pemeHHe nO~H nOJIHOCThIO HaIIHCaHO ee 6paTOM 

KaKOB:&1 Tpe60BaHHg K nHCIlHIIJIHHe CY.!lhH B .!laHHOM c~ae? IIpH Ka.KHX 06CTOfleJThCTBax 
CY.!lbg HMeeT npaso cnpamHBaTh MHeHHe npyrnx JIIOneii? tITO 6:&1 B:&I CKa3aJIH, eCJIH 6:&1 cyn:&g 
co06uuma CTOPOHaM 0 TOM, TIO oHa KOHCYJThTHpOBaJIac:& C 6paTOM, H CTOPOH:&I He B03PIDKaJIH 
npOTHB 3Toro? 

KoneKC ~eCTH cyn:&H CTaThg 2, pa3neJI 1 
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EthICS HypothetIcal # 10 

Judge J IS trymg a very dIfficult cnmmal case mvolvmg a man charged. WIth murdenng a cruld 
The local newspaper wntes an artIcle clrummg that certrun rulmgs by the Judge favor "settmg a 
murder free" The newspaper offers judge J the opporturuty to wnte a response If he WIshes to 
do so The newspaper also urges Its readers to contact the judge to urge hun to find the defendant 
gUIlty 

• May the Judge respond to the newspaper artIcle? 
• May the judge wnte an article smce the case IS no longer before hun, but IS bemg decided m 

an appellate court? 
• May the judge ask a colleague on the local lawyers assocIatIon to wnte a letter to the 

newspaper supportmg the judge III makIng rus Judgment? 
• If the famIly of the murdered VIctIm demands m a letter to the CollegIa that judge J be 

pumshed, how should the CollegIa proceed? 

Judge's Code of Ron or, ArtIcle 2 SectIOn 2 

IIpHMep x!! 10 IIpe.unoJIoaaIMo 

Cy,n:b5I K paccMaTpHBaeT Ollem. CJIOiKHOe yrOJIOBHOe ,n:eJIO no 06BlfHeHHlO HeKoero MYlK1llfHbI B 
y6HHCTBe pe6eHKa B MeCTHOH ra3eTe ny6JIMKYeTC5I CTaTh5I, B KOTOPOH YTBep)l()laerC5I llTO 
HeKOTopble pemeHH5I Cy,n:bH no ,n:eny 6bIJIlf B nOJIb3Y oCBo6o)l()leHIDI npecryilIDIKa fa3eTa 
npe,l(JIaraeT cy,n::oe K HaIIHCan OTBer B ra3ery, eCJIlf OH nO)I(eJIaeT ra3eTa TaK)I(e IIplf3bmaeT 
llHTaTeJIeH 06paTHThC5I K cy,n::oe c IIPOCb6oH IIpH3HaTb 06BHH5IeMoro BHHOBHbIM 

• MO)I(eT JIM Cy,n:MI HarrHCaTb OTBeT B ra3ery? 
• MO)I(eT JIM cy,n::05I K HarrHCaTb CTaTLIO B ra3ery, eCJIH OH Y)I(e 3aKOH1lHJI paccMoTpeHHe ,n:eJIa, 

HO OHO HaxO.l(HTC5I Ha paCCMOTpeHHH B ane.JI.illIllHoHHOM cy,n:e? 
• MO)I(eT JIM Cy,n:b5I IIOilPOCHTb O,n:Horo lf3 CBOFIX KOJIJIer H3 MeCTHOH accOIlHamm IOPHCTOB 

HarrHcaTb nHCbMO B ra3ery B nOMep~ BbIHeceHHoro lIM pemeHIDI? 
• ECJIM CeMb5I )I(epTBbI y6HifcTBa IIHIIIeT IIlfCbMO B KOJIJIermo H Tpe6yeT, llT06bI Cy,n:b5I K 6bIJI 

HaKa3aH, KaKOBbl ,n:ei1:cTBIDI KOJIJIerHlf? 

Ko,n:eKc lleCTlf Cy,n:LH CTaTb5I 2, pa3,n:eJI 2 
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EthIcS HypothetIcal # 11 

Judge K has a clerk workmg m her court who IS a notonous gOSSIp It comes to the Judge's 
attentIOn that the clerk has dIsclosed some mformation to others that IS to be held confidentIal 
untIl the case IS actually heard Judge K knows that thIs IS not the first time the clerk had made 
such dIsclosures 

• What IS the Judge's obhgatIOn regardmg the clerk's behavIor? 
• What If the clerk pomts out that she was selected by the chIef Judge and that Judge K has no 

aUthonty over her? 
• What If a lawyer whose case was damaged because the clerk dlsclosed the mformatIOn 

complams to the CollegIa - does It have any authonty over the clerk? 

JuruClal Code of Honor, Artlcle 11 SectIOn 4 

npHMep NI! 11 npe~nOJlox{HM 

Y CY)lbH n eCTb IIOMOmHHK - cy.ue6Hbm ceKpeTapb, KOTOPruI BceM H3BeCTHa KaK 
pacnpocTPaHHTelIbHHIJ;a CIDIeTeH OllHIDK.llbI c)' .ub~ 38.MeQaeT, tITO cy.n:e6HbIH: ceKpeTapb 
co06IIUUIa .llPyrHM HHtPOPMa.D:HIO, KOTOp~ .n:OJI)l(Ha OCTaBaTbC~ KOHtPlU(eHUHaJIbHOR )l0 
crryma.IDUI: )leJIa Cy)lb~ n 3HaeT, tITO IIo.n:06Hoe Y:>Ke crryqaJIOCb paHee 

• KaKOBbI 06H3aHHOCTH CYJlbH B OTHomeHHH nOBe.n;eH~ ceKpeTap~? 
• LITO, eCJIH 3Ta ceKpeTapb 3~BHT, 'tfI'0 oHa Ha3HaQeHa Ha CBOIO .n:OJI:>KHOCTb rJIaBHbIM cy.n;beii H 

n03TOMY cy)lb~ 11 He HMeeT IIOJIHOMOtIHR no OTHomeHHIO K HeR? 
• qTO eCJIH B KOJIJIernIO IIocTYnHT :>KaJI06a OT IOPHCTa, .n;eny KOToporo 6bIJI HaHeCeH ymep6 H3-

3a Toro qTO ceKpeTapb pacKpbIJIa KOH<pH,1J;eHIUiaJIbHyIO HHq,OPMauHIO? MO:>KeT .rrn KOJIJIern~ 
npHHflb MepbI no OTHOmeHHIO K 3TOMY CeKpeTapIO? 

KO)leKC qeCTH Cy.n;bH CTaTb~ 11 pa3.n;eJI 4 

152 



EthICS HypothetIcal # 12 

Judge L Issues an opilllon m a complIcated case m whIch the press IS v.ery mterested A reporter 
calls the judge and asks for hIs explanatIOn of the opImon 

• May the judge speak WIth the reporter? Should the Judge SImply say "my opilllon speaks for 
Itself'? 

• What If Judge L declares that he WIll see that the reporter IS fIred If he persIsts In WIltmg 
cntIcal remarks about the judge's poor explanatIons of hIs decIsIOns? 

• What If the reporter complams to the CollegIa? Is thIS pumshable? 
• Does a cItIzen have the nght to complam to the CollegIa and must the CollegIa consIder the 

complamt? 

JUdICIal Code of Honor ArtIcle 2, SectIOn 6 

IIpHMep N!! 12 IIpe.unoJlo:IKHM 

CY,llMI M BJ:,ffiOCHT pemeHHe rro CJIO)KHOMY .lleny, KOTOPJ:,1Iv.[ o'tJeHb HHTepecyeTc~ rrpecca CY,!(J:,e 
3BOHHT perropTep H rrpocHT ero 06D~CHHTh ero pemeHHe 

• BrrpaBe JIH cy.llb~ rOBopHTb c perropTepoM? )];OJIlKeH JIH OH rrpocTO CK33aTJ:, "Moe pemeHHe 
rOBopHT CaMO 3a ce6~" 

• qTO IIpoH30itzreT, eCJIH CY,!(J:,.sI M 06D~HT, 'tJTO rrOTpe6yeT YBOJIbHeHH.sI penopTepa, eCJIH TOT 
6Y.lleT rrpO.llOJIlKan llHcaTb KpHTH'tJeCKHe 3aMeTKH no rrOBO.llY Toro, 'tJTO CY,!(J:,.sI He .llaJI 
rrO.llP06HbIX 06D~CHeHIDi CBoero peme~? 

• qTO, eCJIH perropTep 06paTHTc~ C lKaJIo60H B KOJIJIermo? HaK33yeMo JIH 3TO? 
• liMeeT JIH rpalK,!(aHliH IIpaBO )!(aJIOBaTbC~ B KOJLilermo, H .llOJI)KHa JIH KOJIJIe~ 

paCCMaTpIlBaTb rrO.l106Hble )!(aJI06:DI? 

KO.lleKC 'tJecrn CY.llbli CTaTJ:,~ 2, p33.lleJI 6 
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EthicS HypothetIcal # 13 

Judge M IS very concerned about abused women and IS asked to partIcIpa.1e ill a group called 
"Mothers agamst DomestIc VIOlence" The group adopts a resolutIOn declarmg that judges 
should take more senously charges of vIOlence against women and that men convIcted of such a 

cnme should be gIven the maxImum possIble sentence 

• May the judge partIcIpate as a member of such a group? Serve as an officer? Must the judge 

dIsqualIfy herself from haVIng cases of domestic VIOlence? 
• "Mothers against DomestIc VIOlence" deCIdes to raise money to mamtaIn a "safe house" for 

abused mothers May Judge M ask some wealthy fnends to contnbute to the project? 
• May the judge contact candIdates for electIOn to the Duma (legIslature) to seek support for 

changes In the law regardIng domestIc VIOlence? Can judge M Raise funds to support 

fnendly candIdates? 

Judge's Code of Honor ArtIcle 3, SectIOn 4 & 6 

"puMep .N'!! 13 IIpe,lJ,nOJlO~BM 

CY.llbg H npoSIBIDIeT 60.lThmyIO 3a60TY 0 :>KeHInHHax, nOL(BepraIOlIUIXcg Hacmnno Ee npocxT 
CTaTh qrreHOM MeCTHOrO 06mecTBa "MaTepH npomB HaCH.TIIDI B ceMbe" 3TO 06mecTBo 
npllHHMaeT nOCTaHOBJIeHHe, np1l3bIBarom;ee cY.lleH 60JIee cepbe3HO paccMaTpHBaTh .lleJIa 0 
HaCllJIHll no oTHomemno K )KeHlIlHHaM, a TaK:>Ke npHMeHXTh MaKCHMa.lThHO cTporoe HaKa3aHHe K 
MYJKtrnHaM, 06BHHXeMbIM B nO.ll06HbIX npecTYnJIeHIDIX 

• IiMeeT JIH npaso CY.llbX 6bITh qrreHOM TaKOro 06mecTBa? .JIn:60 6bITh ero COTpy,llImKOM? 
,[(oJI)KHa JIll CY.llbX B TaKOM cnyqae OTCTpaHHTbCX OT .lleJI no npHMeHeHHIO HaCllJIHX B ceMbe 

• ,[(OrryCTllM, 3TO 06mecTBo pemaeT c06paTb .lleHbrH ,llJIg cO.llep)KaHHX "Ha,lle)KHOrO .llOMa­
y6e:>KHma" .llIDI :>KeHInHH, nO.llBeprmllXCg HaCHJIHIO MO)KeT JIH CY.llbg H npocHTb CBOHX 
COCTOXTeJIbHbIX .llPY3eH BJIO:>KHTh .lleHbrH B npoeKT? 

• MO:>KeT JIll cY.llbX 06pamTbCg K KaH.llll.llaTaM B .llerryTaTbI .uyMbI (llJIH .llPyroro 
3aKOHO.llaTeJIbHOrO opraHa) C npocb60H 0 nO.ll.llep:>KKe H3MeHeHHH 3aKOHO.llaTe.lThCTBa, 
KaCaIOm;erocx cnyqaeB HaCll.TIIDI B ceMbe MO:>KeT JIll CY.llbX H HCnO.lTh30BaTb q,HHaHCOBble 
cpe.llcTBa.llIDI nO.ll.llep:>KKH .llpy)!(eCTBeHHbIX eMY KaH,llll.llaToB? 

KO.lleKC qeCTH CY.llbll CTaTbg 3, pa3.lleJI 4 II 6 
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EthICS HypothetIcal # 14 

Judge N IS the presIdmg judge of a large CIty court and IS suspected o[havmg an affarr wIth a 
young clerk The judge and the clerk appear to spend a good deal oftnne together m the judge's 
pnvate office ThIs InformatIOn IS known to other judges m the court as well as bemg a tOpIC of 
gOSSIp to other court employees 

• What oblIgatIOn do other judges have m this matter? DISCUSS the matter With judge N? Bnng 
the matter to the CollegIa? 

• When accused of usmg hls authonty as a judge to get the young woman to permIt Improper 
behaVIOr, the Judge demes under oath that he has such a relatIonshIp but fmally admIts the 
matter when more eVIdence IS found What should the CollegIa do regardmg the publIc 
scandal? The false sweanng under oath? 

• If the young clerk agrees to tell the story to the press, are there any restnctIOns that the court 
may Impose and threaten to tennmate her employment? 

JUdICIal Code of Honor ArtIcle 3, SectIOn 6 

llpHMep 14 llpe.ll:DOJIOaaIM 

Cym;,~ 0 ~BIDIeTC~ rrpe,llCe,llaTeJIeM rOpO,llCKOrO cy,lla Ero nO,ll03peBaIOT B TOM, "CITO Y Hero 
POMaH C MOJIO,llOM ceKpeTapmeM :noro)l(e CY,lla, TaK KaK mrn: npOBO,llfl o~em. MHoro BpeMeIm 
BMecTe B .Jm1TIIOM Ka6HHeTe Cym;,H 3Ta HHCPOPMaIlIDI IDBeCTHa ,llpYfHM cym;,HM H ~IDIeTc~ 
nOCTo~m.1M rrpe,llMeTOM 06cy)l(,lleH~ cpe)lH COTpy,llHHKOB cY,lla 

• KaKOB:DI 06IDaHHOCm er~ KOJIJIer CY,lleM B ,llaHHOM c~ae? ,lJ;OJI)l(HbI JIM OHH 06CY)lHTb 3TO C 
cym;,eM 0 ? Jill60 BbIHecm 3TO Ha 06CY)l(,lleHHe KOJIJIerHH? 

• ,lJ;orryCTHM CY)lbIO 06BH~T B TOM, ~O OH HCnOJIb30BaJI CBOH ,llOJDKHOCTHble rrOJIHOMO~ 
c TeM, ~06bI CKJIOHHTb MOJIOJlYIO )l(emIUmy K HerrpHCTOMHOMY nOBe,lleHHIO BHa~aJIe OH 
no,ll rrpHC~OM OTpHIlaeT CBOH OTHOmeH~ c HeM, a 3aTeM IIpH npe,llD~JIeHHH eMy 
,llOnOJIHHTeJIbHbIX ,llOKa3aTeJIbCTB BCe-TaKH rrpH3HaeTc~ B 3TOM lITO ,nOJI)l(Ha IIpe.zmpH~Th 
KOJIJIe~ OTHOCHTeJIbHO B03HHKmerO rry6~oro CKaH,llaJIa? M OTHOCHTeJIbHO ,na~ 

JIO)l(Hl>IX nOKa3aHHM no,ll npHC~OR? 
• ECJIM 3Ta ceKpeTapma COrJIamaeTC~ paCCKa3aTb CBOIO HCTopmo rrpecce, MO)l(eT JIM cy.u 

HaJIO)I(HTh Ha 3TO KaKHe-JIH60 orpaHH~eH~ JIH60 yrpo)l(aTh YBOJIHTh ee C pa60TbI? 

Ko,neKC ~eCTH cym;,H CTaTb.sI 3, pa3,neJI 6 
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EthICS HypothetIcal # 15 

Judge 0 IS a dlstmgUlshedjudge who comes from a farruly of lawyers andj~dges HIs oldest son 
IS a lawyer m a major law firm whIle hIs brother 1S ajudge on the appellate court m his reglOn 

• Can the son pract1ce before judge 0 If he dIscloses to all partIes the relatIOnship and agrees 
to step asIde If any party Wishes? Can other lawyers m the son's law firm practice before 
judge O? 

• Can the brother as an appellate judge SIt on a three judge panel to reV1ew judge O's cases? 
• What about the SItuation where the judge IS m a small commumty and he IS the only judge -

can the son or rus partners practlce before the judge because 1t would delay cases and add to 
expense to reqUlre a vIsltmg judge to hear the cases? 

• If judge 0 contacts the local CollegIa to seek an op1IDon on whether hIs son can pract1ce and 
the chaIrperson of the CollegIa agrees, can the CollegIa later cons1der a complamt made by a 
lItIgant who loses a case to a party represented by the judge's son? 

Judge's Code of Honor Art1cle 2 SectlOn 1 ArtIcle 3 Section 6 

DpUMep Kg 15 Dpe,UnOJIOiKUM 

Bce qneHbI ceMt.H YBIDKaeMoro Cy.zn,H n - roPHCThI H Cy.zn,H Ero cTapIIIHii Ct.IH pa60TaeT 
lOPHCTOM B KpynHoH lOpH)Ul11:eCKOH qmpMe, a 6paT - cY,1J;t.eH B ane.JI.JI.SInHOHHOM cY,1J;e :noro :>Ke 
pernoHa 

• MOJKeT JIM Ct.IH Yl1aCTBOBaTh B ,1J;errax, KOTopt.le crrymaeT ero OTe~ - cy.zn,sr II, ecrrH OH 
YBe,1J;OMHT 06 3TOM Bce CTOPOHbI H ,1J;aCT corrracHe He Yl1aCTBOBaTh B pacCMoTpeHHH ,1J;erra, 
eCJIM KaKruI-JIH60 H3 CTOPOH nOTpe6yeT noro MoryT JIM .upyrne lOPHCTbI H3 qmpMbI CbIHa 
Yl1aCTBOBaTL B pa36HpaTerrt.CTBax no ,1J;eJIaM, crrymaeMbIX ero OTn:OM? 

• MOiKeT JIM ero 6paT BXO,UHTh B KaqeCTBe aneJIJISIn:HOHHoro Cy.zn,H B CY,1J;eHCKHH COCTaB (H3 
Tpex qeJIOBeK) no ,1J;erry, paCCMaTpHBaeMOMY cy.zn,eH II? 

• MrrH, ,1J;orryCTHM, cy.zn,sr SIBJISIeTcsr e,1J;HHCTBeHHbIM cy.zn,eH B MarreHbKOM rOp0,1J;Ke MOryT JIM 
ero CLIH HrrH ero napTHepbI yqacTBoBaTb B ,1J;eJIax, paccMaTpHBaeMt.IX 3THM cy.zn,eH, C TeM, 
TlT06LI H36eJKaTh 3aTsrrnBaHHSI CY,1J;e6HLIX pa36HpaTerrLCTB H ,D;OnOrrHHTeJIt.HbIX paCXO,1J;OB Ha 
npHrJIameHHe nOCTopOHHero cy.zn,H H3 .upyroro ropO,1J;a 

• ,[(orryCTHM, cy.zn,sr II 06pa.II(aeTcsr B KOJIJIerHlO C npOCt.60H npHWITL pemeHHe 0 TOM, MOJKeT 
JIM ero CLIH BeCTH npaKTHKY, H norryqaeT COrJIaCHe npe.n:ce,1J;aTeJISI KOJIJIeTIm MOJKeT JIM 
KOJIJIeI1UI n03:>Ke paCCMaTpHBaTh JKarr06y, nO,D;aHHYlO CTOPOHOH, KOTOPasr npOHrparra 
CTOpOHe, a,uBOKaTOM KOTOPOH 6t.IJI Ct.IH Cy.zn,H? 

KO,1J;eKC qeCTH CY.ll:DH CTaTbsr 2, pa3,1J;err 1 CTaTt.sr 3, pa3,1J;err 6 
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Paper Presented at 
Amer~can Jud~cature Soc~ety Conference on 
Jud~c~al Conduct and Eth~cs CUrr~culum 

October 10, 1992 

au4. and &bu.iva ~ahaTior. 

canon 3A(3) of the 1972 American Bar Association Model Code 

of JUdicial Conduct requires judg.s to ~e ·patient, diqnified, 

and courteous to litigants, jurors, witn •••• s, lawy.rs, and 

ethers with whom" they d.al in their official capacity.' 

l:patient and impolite behavior en the bench generates a large 

proportion of the co:plaints about judges filed with judicial 

conduct organizations. Except for extreme .xamples, a judge is . 
unlikely to be publicly puni.hed for one display of temper. But 

judicial conduct organizations do respond privately to isolated 

incidents. Por .xample, in 1991, the Alaska Commission on JUdi­

cial Conduct informally sanctioned .ix judqes through private 

repri:ands and ad:onishments, and caut~onary letters for 

1 Unl... otherwi.. indicated, r.f.rence. to canon. are to 
the 1972 American Bar Association Modal Coda ef Judicial Conduct. 
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courtroom demeanor problems, inclu~ing ~ireetly crit~ci%ing 

jurors for their work as jurors, abusing the contempt power, 

using abusive and profane language, and making darOCIatory an~ 

racially or~ent.d comments from the bench. Alasta Commission OD 

Jyafeiol Conduct +991 Annuol Report at Appendix G. And a series 

of single incidents can add up to a pattern of conduct that 

requires public sanction and possibly removal. 

Although the variety of ways in Which judges can !:»ehave 

intemperately are, of course, almost 1nfinite, t:here are .averal 

types ot misconduct that appear in aany cases: disparaging 

victims and witnesses and implying lack of ~lief in a witness's 

test~=ony, making sarcastic and belittling remarks to attorneys, 

threatening to use the contempt power, and misusing the contempt 
• power. ~he following illustrations of typical demeanor problems 

that violate the Code of Judicial Conduct are from three cases in 

which judqes vere removed or suspended. 

Eloepfer y. Commission on Jydie.al performance, 782 P.2d 239 
(Cal. 1989) 

~e Suprene Court of california ramovad from office a judge 
who displayed a lack of judicial temperament. 

1) The judge had stated to a court rapcrter before a 
courtroom full of people, -I'll keep the record in my 
courtroom,- aftar the reporter had asked a defendant -Excuse .e. Is that a yes?- when the defendant had nodded her bead. 

2) Atter a dafensa attorney asked for a continuance, 
the jud.ge had. asked. in an angry and. insultinq tone, ·Zc't 
it true you are psychologically afraid. to take a ca.e to 
trial?-. ' 

3) Atter an inexperienced lay witness tried to explain 
her answer to a question, the judge bad stated, in an angry 
and intimidating tone, ·We have rula. in taras of how ve 
proceed here. An~ you have to understand them. And I don't 
want to have to re-explain them and hava objections. • • • • 
Pirst rule is you keap your .oath shut.-

4) In cross-exuining a defense vitnes., the judc;e had 
not limited himself to questions directed to elicitinc; 
clarifying testimony, had told the witness his testimony did 
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not make sense, and had engaged in argumentative dialogue 
with the witness. 

5) The judge ha~ twice held one defendant in contempt 
for attempting to say something to the court, .entencing him 
to twc ..days in jail each time, had lectured the defendant in 
an insulting manner about his appearance, and bad acted in 
an intimidating manner toward defense counsel. 

6) Tbe ju~ge had stated to an inexperienced lay witness 
who had bequn to answer a question after an objection had 
))een .ade, ·when someone Uke. an objection, they are 
talking to .e, not you. If you interrupt again, •••• you 
can ))e punished vi th a fine or jail. Keep your aouth ahut. 
It is not directed to you. If there is an objection, it is 
directed to .e. I am the 3udge hue. You are not. I have 
to rule on the objection without flak coming from the aide. w 

1} When a defendant failed to reply to a question from 
the ju~ge, the judge had stated, -Either he cloes understand 
or he doesn't, and if he sits there and looks like a ))ump en 
a log and has no ability to respond to .e that he 
understands intelligently what is being interpreted to him 
in Spanish, I have no confidence that he vill follow the 
directJ..ons of the court, and therefore I vill cage him I in 
effect, in jail and ))ring him back aanacled and he vill 
appear when I order ~im to appear.-

I} Wben a defendant whispered to his attorney that be 
did not understand what the judge vas telling him, the judge 
had stated, -I am talking to you, sir, and when I talk to 
you I expect you to pay attention vith .e and not start a 
conversation with your attorney. Do that again sir, I am 
going to hold you in contempt of court and jail you.-

9) The judge had summarily adju~icated a defendant in 
contempt vhen he asked -how come" after the judge rebuffed 
his request to say aomething. 

10) The judge bad found a spectator in contempt and 
ordered her to serv. six hours in jail without making any 
inquiry to confirm the inference he drev vh.n she swore 
atter tripping over her son's feet. 

12) The judge stated in two .eparate inci~ent., to two 
deputy district attorney., in a courtroom full of people, 
that he vas appalled that the interests of the 'eopl. of the 
Stat. of California rested in th.ir hands. 

In the Matter pf Ir.it.nboeh, 482 H.W.2d 52 (Wis. 19'2) 

The Wisconsin Supreme Court .uapended for two years a judqe 
Who displayed lack of jUdicial temperament. 

1} Durinq a trial, the judge had become visibly anqry 
and up.et and loudly, intemperately, and r'peatedly 
int.rrupted the prosecutor's att.mpt to .ake an offer of 
proof, threatened to hold him in contempt for persisting in 
h~. efforts to do so, and charact.rized part of the offer of 
proof as ·stupid ••• [plain] stupid." 
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2) During a aotion hearing, the judge had become I 

visibly angry, loud, and intemperate toward the assistant 
district attorney, repeatedly ordered him to bring the 
district attorney before him, threatened the .asi_tant with 
contempt, and held him in contempt for not bringing in the 
district attorney. . 

-~-During a hearing, the judge had atated -You know, 
sometimes attorneys make their client. in a vorae .ess. You 
do vhat you have to do." ~ 

4) During a trial, in the pre.ence of the jury, the 
judge had conducted a lengthy examination of the defendant 
and impeached him with a prior inconsistent statement that 
had not been explored by the prosecutor or the defendant'­
counsel. 

S) During a jury trial, the jUdge had conducted a 
lengthy examination of the defendant, 1n a aanner that qave 
the appearance ot disbelief and diSdain toward the 
responses, and suggested that the defendant and an 
accomplice were atfiliated with a van;, which hac! not been 
raised by the prosecutor or the defendant's attorney. 

6) During a jury trial, while the jury vas being 
brought in, the judge had ):)ecome angry and upset, yelled at 
the prosecutor to sit down and be quiet, and after the jury 
was released, yelled at the prosecutor to leave the 
courtroom or he vould ;0 to jail, and ordered an aasistant 
district attorney who was present to report the prosecutor 
to the attorney discipline board. . 

7) During a jury trial, in the presence ot the jury, 
the judge had stated to the assistant district attorney, 
-Asking [the witness] many absurd questions is not going to 
get to the truth of the matter,· had ~en loud, intemperate, 
impatient, and rude to the prosecutor, and hac! prevented him 
from making a record in support of the state's position. 

8) In three a~~itional cr.minal .atters, the judge had 
been intemperate and discourteous in his remarks to the 
assistant district attorneys anc! prevented them from making 
a record in support of the state's position. 

In re Elliston, 789 S.W.2d 469 (Mo. 1990) 

The Supreme Court of Missouri suspended for fifteen 
days a judge who lacked the jUdicial temperament. 

1) !be judge had yelled at an attorney anc! described 
the attorney'. work as sloppy. 

2) ~. judge hac! insisted that a trial 90 forward even 
though coun.el had earlier informed the judge that his 
client would be entering a guilty plea. 

3) !he judge had denied a glas. of water to an attorney 
who vaa baving difficulties .peaking, .aying it was against 
court rule. to have liquid in the courtroom. -r 

4) ~he judge had denied attorney. acce •• to a pretrial 
order on file and insisted that they pay for a copy; 

S) ~he judge, in a -rude and demeaning" tone, in tront 
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o~ the attorney'. clients and other court personnel, had 
in~or=ed an attorney that he was wasting the court's time by 
putting en evidence in support of a recommendation and said 
to the .a=e attorney ·[~Jf you th1nk X': qoinq to make a 
commitment to you before I've heard all o~ the evidence, 
you're_sadly :istaken!" 

~c!icial Ilias. 

eanon 314 (5) of the 1990 ABA Model Code of Judicial Conduct 

provides that: 

A judge shall perform judicial duties without bias or 
prejudice. A judge shall not, in the per~ormance of judi­
cial duties, by words or conduct, manifest bias cr preju­
dice, inclUding but not limited to ~1as or prejudice ~sed 
upon race, .ex, religion, national origin, disability, age, 
sexual or~entation or socioeconomic status, and shall not 
permit staff, court officials and others subject to the 
judge'. direction and control to do ao. 

The same prohibition was implied in the 1972 Model Code 

requirement that judges be dignified and courteous, and judges 

have been disciplined under the 1972 standard for biased conduct 

and statements. A small sample follows 

lennick v, Commission on 3udlclal Performance, 787 P.2d 591 
(Cal. 1990) 

~e Supreme Court of California removed from office a judge 
Who, among other :isconduct, addressed women he knew prin­
-Cipally or aolely in connection with his jud~cial duties as 
·sweetie,· -sweetheart,· or ·baby,- in and about the court­
house, during business hours. 

lei Carr, !S3 So. 2d 1044 (Fla. 1992) 

Following the recommendation of the Florida Judicial Quali­
fications Commission based on a stipulation between the 
Commission and the judge, the Florida Supreme Court publicly 
reprimanded a judge who stated at a hearing in his court­
room, -Now, you can throw your Italian temper around in the 
bars but you don't throw them around in .y courtroom •••• 
I'm just .s Irish as you are Dago.- The judge apologized 
for his statements. 
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CoO;.le; y. Commission oD Judieial Performance, 657 P.2d 372 
(Cal. 3,983) .- 7 • 

r 

The supreme Court of California removed a judge from office 
for .&king racial and sexual comments that he cl.1med vera 
in jas:;~_ among other misconduct. 

~) On pronouncing judgment on a aale.of Mexican 
extraction on a charie of beating his vife, the judie had 
stated that although such behavior miiht ~ tolerated in· 
Africa or Mexico, it would not J:>e tolarated in America. 

2) Purine; jury voir dire in a criminal case, the judge 
had questioned a ~apanese venireman about inflation and then 
commented that he did not know why he vas speakin; to a ~ 
Japanese juror ~ut inflation ~caus. .what do fiabhaac!s 
and rice cost?" . • 

3) During another jury voir dire in a criminal case, 
the judge had asked a black woman on the panel who had said 
she worked as a grocery clark if ahe knew the price of 
watermelon. 

4) In a colleague's chambers, the judge had responded 
~ the news that a black district attorney'S vife had had a 
miscarriage by saying, in a.sence, ·Oh good, one le.s 
minority." 

5) F.nally, at a Christmas party attended by most of 
~ourt personnel, the judge had asked a female 3ew1sh 
district attorney whether "with all the inbreeding your 
people do, aren't you afraid that they will produce a race 
of idiots," or words to that effect. 

Judges often get in trouble when they deci4e to preach to 

the l1tiqants or to express the.r opinions on .ub~ects not 

relevant to the immediate case. Such pontificaticn often leads 

to insensltive comments, invidious comparisons, and reliance on 
, 

stereotyped notions ot cla •• es of people. The judges in the 

cases summarizad below probably would not have qotten into 

trouble if they had simply decided the cases before them. 

Inquiry Concern • JUdge re; Marto, 595 So. 24 A~ 
(Fla. 1992) 

Approving a stipulation betwe.n the Florida 3udicial Qualif­
ications Commission and a judge, the Supreme Court of • 
Plorida publicly reprimanded a judg. who bad atated during a 
dissolution of marr.age hearing to the wife -go out and get 
another quy • • • the s1n;le bars are full of them • • • 
there are all kinds of bimbos in the •• places, and there are 
all kinds of guys running around in open shirts with eagles 
on their chests. There are great guys out there • • • you 

Page 6 
Courtroom Demeanor 

164 



go find a ~rain aurgeon.- In the atipulation, the jU~ge had 
apoloqizec1. 

Comploint Against Coody, No. 8-35-92001, Order (Nebraska 
Supreme Court Karch 27, 1992) 

---
Pursu~nt to the Report and Recommendations of the Nebraska 
Commission cn Judicial Qualifications and the consent filed 
by the judge, the Nebraska Supreme Court auspended, tor one 
aonth without pay, a jU~ge who ha~ state~ in open court in 
contempt proceedings involving failure to pay child aupport, 
while encouraging the litigant to keep his job, -aometimes 
you just have to eat crap, Whether you like it or not, 
because you're in such a aituation that if aomebody insults 
you, you just have to 90 en and do it and take it. You 
know, black people have done it for years and you are at the 
place where I suppose that you can ba treated like a ni9ger, 
and you just have to take it just like the black people have 
had to.- The court also erdere~ the judge to complete a 
aeminar on aensitivity to rac~al bias. 

In the Hatter of Esworthy, Determination (New York commis­
sion on Judicial Conduct June 21, 1990), accepted, 568 
N.E.2d 1195 (N.Y. 1991) 

The New York Commiasion on Judicial Conduct determined that 
removal vas the appropriate aanction tor a family court 
judge who, among other things, in two ca.es, aacle co_ents 
about the racial composition of the atate priaons. In one 
case, he stated: 

The next time you come back to this court, the clos.st 
place I'll ~ shipping you is Butfalo, New York or down 
city, and maybe youlll get some experience like you bad 
in Florida with all those spies and blacks that you 
didn't like, that you Were scared of. You understan~~ 
Secaus. d.tention in those bigger areas is not just all 
white detention. 

He made similar remarks in the .econ~ case. 

Judge Kenny, Or4.r (New Jers.y Supreme Court April 23, 1991) 

~e H.w Jer.ey Supreme Court terminatecl the recall of • 
retired auperior court judge after the judge pUblicly 
humiliated in open court the plaintiff in a small claiaa 
ca.. in which the plaintiff had claimed that a check cashin; 
agency had not 9iven ber the correct amount when abe cashea 
her welfare check. The judge lectured the litigant .because 
ahe was an unwed .other on welfare, Which was not relevant 
to the lagal proceedings. 

J: 1)0 you have a husband? 
P: Mo, I don't. I'. on welfare. 
J: Have you ever had a husband? 
P: No, never 4i~. 
J: Of course, that's all wronq, havlng children out-
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of-wedlock. Other people have to support them. 
Why can't yeu work? 

p: ~hatt. irrelevant • • •• 
J: %t'. not relevant, but I' ••• king you about it. 

Why? People are being inunclated, taking c:ar. of 
all these children out-of-wedlock. Koney doesn't 
come out of the sky, does it? •••• Most of all, 
you're destined to 9 0 to jail somewhere along the 
line. If you took a cansus of state prisons, . 
you'd find that three-quarters are born out-of­
wedloCk • • • %t·s not right baving children out­
of-wedlock and someone supporting them and aup­
porting you. Why ahouldn't you be working? 
You're an able-bocU.ed veman, arentt you? 

Judges must also be cautious about trying to be humorous on 

the bench. The California Commission on Judicial .erforaance has 

Observed that, although a judge may use humor to alleviate 

tension or tedium in a lenqthy proce.ding, the appropriate use of 

judicial humor requires self-control on the part of the judge. 

In court or in chambers, a •• aminqly innocuous joke by the 
judge may a.sume disproportionate .iqnificance in the ey •• 
of parties, counsel, jurors, or others. Moreover, a captive 
attorney audience may feel compelled to laugh rather than 
ri.k an objection. 

* * * Ill-conceived bumor .ay adversely impact a judge's 
ability to command respect and the public's perception of 
the judiciary at large. -:he ri.k tbat humor will trigger 
unfortunate repercussions e.calates if it i. pegged to any 
handicap or personal trait (race, ,ender, age, religion, 
national origin, ethnic background, and .0 on). It ls 
axiomatic that judges should refrain from humor or observa­
tions that could be construed as impugning persons with that 
trait or handicap. Off-color jokes and those involving 
profanity also fall in this high-risk category. 

19S8 Annull leport at 19 (CAlifornia Commission on Judicial 

Parfonaance) • 

~at a judge va. ..rely joking 1s not a defense to a charge 

of judicial aisconduct. In the case summarized above, Judge Gon­

zales defended his ethnic and sexual remarks by .aying they were 

aade in jest (although it is difficult to believe that anyone 
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would joke about .i.carriage. an~ vi~.-beatin9 even apart from 

the racial insensitivity .hown). ~he court reject.~ that 

attempt, stating, 

sub) eet! ve intent i. not at issue. As a ;u~ge ha i. charged 
v~th the obligation to conduct himself at all tiaes in a 
aanner that promotes public con~idence and •• team for the 
judiciary. Particular friend. or .ssociata. aay ••• ure 
themselv •• that the judga'. ethnic reaarks ara aade in jest, 
but such ~acially ~latant athnic slurs • • • are ~pt to 
effend 1Ilinority .amber •••• and aay be construad ~ the 
public at large as highly demeaning to 1Ilinorities. 

657 P.2d 382. 

~ia. in the Courtroom. 

Canon 38(6) of the 1990 ABA Model Code .tates: 

A judge shall require lawyers in proceedings before the 
judge to refrain from manifesting, by words or conduct, bias 
or prejudice ~.ed upon race, sex, religion, national 
origin, disa~ility, age, sexual orientation or socioeconomic 
status, against parties, witnesses, coun.el or others. ~bis 
Section 3B(6) does not preclude legitimate advocacy whan 
race, .ax, religion, national origin, disability, aga, 
.exual orientation or socioeconomic status, or other similar 
factors, are i.sues in the proceeding. 

Several recent newspaper raports indicate that judges are 

~ginn~ng to hold lawyers to high standards of courtroom conduct. 

A New York supreme court judge fined a male lawyer $SOO and 

ordered him to pay $500 in attorneys faes for ~littling a female 

attorney during a deposition. Amonq other comments, he had said 

te tha attorney -I don't have to talk to you, little lady,· -What 

de you know, young girl?·, ·Be quite, little girl,· an4 -Tell 

that little 1Ilouse ovar there to pipe dcnm.· (Aftar the _le 

lawyer apologized, his sanction was lowered to $1.00.) 

A s1milar incident has also been reported from Florida. 

~here, a male lawyer said in court to a tamale pro.acuter -I take 
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my orders from the bench, not you, little lady,· and was found in 

contempt of court when he refused to apologize. -I meant every 

word I said,- the attorney said, -for her to be insulted and for 

us to be here in this position now is absolutely atupid.- The . 
judge placed the male attorney en probation for 6 months, ordered 

him to do 50 hours of community aervice, and fined him. 
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Paper Presented at 
Amer~can Jud~cature Soc~ety Conference on 
Jud~c~al Conduct and Eth~cs CUrr~culum 

October 10, 1992 

~ISQ~ALlrICATION. 

I. ~he general standard. In addition to anumeratinq .pecific 

ctrcumstanc •• or relationships that require disqualification, 

canon 3e(1) of the American Bar Association 1972 Model Code of 

Judicial Conduct creates a general requirement for disqualifi­

cation whenever a judge's "impartial~ty might reasonably be 

9Uest~oned •••• ft 1 Onder this "catch-all" prov~sion, the judge 

should make a two-part inquiry. The first test is a subjective, 

-internal test of freedom from disablinq prejudice,- in which a 

judge consults his or her emotions and conscience. LenD v' 

Commonwealth, 340 N.E.2d SS4 (Mass. 1976). The .econd test is 

objective: whether an objective, disinterested person knowing 

all the circumstances would reasonably question the judge's 

impartiality, even where there was no actual impropriety but only 

t Unless otherwise indicated, references to canons are to 

the 1972 American Bar Association Model Code of Judicial Conduct. 
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an appearance of impr~priety. ~,~, Pepsleo. !ns. v. 
MsHlllep, 764 F.2d 45S (7th C~r. 19S5). 

II. Per.~Dal ~ias or knowledge. Under Canon 30(~)(a), dis­
qualification is required if a judge Rhas a personal bias or 
prejudice concerning a ~arty, or personal knowledge of disputed 
evidentiary facts concerning the proceeding; ••• R 

&. Personal ~ias aDd prejU4ice. ~o be disqualifying, bias 

or preju~ice must be concerning a Ratty; a judge's values, 

philosophy, or -fixed beliefs a=out constitutional principles and 

many other facets of the law" are not considered personal biases 

or prejudices that require disqualification. E.W. ~bode, 

Reperter's Notes to Code of Judicial Condyet, at 61 (1973). Xn 

addition, t~ be d~squalifying, bias or preJudice must be 

persop§l, that is, aris1ng from an extra-jud1cial .ource and 

~esulting in an opinion on the merits based on something other 

than what the judge has learned from participating in the case. 

United States v. Grinnell Corp., 384 U.S. 563, 583 (1966). 

Dnited States y. larry, 961 F.2d 260 (D.C. eire 1992) 

Affirming the ra-sentencinq of the defendant and the denial 
of his motion for disqualif~cation, the United States Court 
of Appeals for the District of Columbia Circuit hald that 
the judge was net disqualified from re-sentencing the 
defendant on the basi. of the judge's discussion of the 
merits ef the case while it vas pending on appeal after the 
first sentencing. In a public speech at Harvard Law Scheer 
after sentencing the defendant the first time, the judge had 
remarked that he had never seen a stronger 90varnment case, 
that .eme juror. had their own agendas and would not convict 
under any circumstances, that some jurors ware determined to 
acquit regardle •• of the facts, and that soma jurors did net 
tell the truth during jury salection when que.tioned about 
possible bias. The court held that remarks reflecting even 
strong views about a defendant w111 not call for a judge'S 
racusal so long as the.e views are based on tha judge's own 
observations during the performance of judicial dutias. 
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1.. JU4qe as "ac!versa.rytl of • party. Generally, 

disqualification i. not required by a collateral zawsuit between 

a judge an~ a party because permitting wholesale disqualification 

in that s1tuation would allow litigants to choese their judge by 

filing lawsuits against all judges not to their liking. ~, 

~, Commonwealth v. Leyenthal, 307 N.E.2d 839, 841 (Mass. 

1974). ~., Pcepl, v. Lowenstein, 325 N.W.2d 462 (Mich. lS82) . 
(disqualification required where party filed suit a9ainst the 

jUdge before the suit in which the judge vas presiding vas filed 

and where the judge while a prosecutor had prosecuted the party.) 

2. aocial ~elation*hip. Whether a judge is required 

to disqualify when a friend appears as a party cr attorney in a 

suit depends on how close and hew personal the relationship iSi 

the two-part test is whether the judge feels capable of 

disreqard1nq the relationsh1p and whether others can reasonably 

be expected to believe that the judge will disregard the 

relationsh1p. united States v. Murphy, 768 F.2d 1518, 1537 (7th 

Cir. 1985), cert. d'oied, 475 ~.S. 1012 (1986). The jUdge must 

consider whether an astute observer in either the legal cr lay 

culture "would conclude that the relation between judge and 

lawyer (a> is very auch cut of the ordinary course, and (b) 

presents a potential for actual impropriety if the vorst 

aplications are realized.· l.sL. In Murphy, finding that the 

trial judge should have disqualifi.~ hi •• elf, the court of 

Appeals for the 7th circuit held that: 

an objective observer reasonably would doubt the ability of 
a judqe to act with utter disinterest and aloofness when be 
vas such a close friend of the pro •• cutor that the fami11es 
of both were Just about to take a j01nt vacation. A social 
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relation of this sort implies extensive personal contacts 
between judge and prosecutor, perhaps a .pec~al willingness 
ot the judge to accept and rely on the prosecutor'. 
representations. 

---- antaoaity toward a party'. atto~ney. Under the 

1972 ABA Model Code, prejudice against an attorney is not 

sufficient to disqualify a judge unless the ~ias -is of such a 

degree as to adversely affect the interest of the client • • • • -
BOttine: v· Carmona, 624 P.2d 54, 59 (N.M. ct. App. 1980). canon 

lE(l) Ca) of the 1990 ABA Model Code added personal bias or 

prejud1ce concerning a party's lawyer to the list of 

disqua11fyinq c1rcumstances after the drafting committee became 

-aware of instances in which indlvidual judges had demonstrated a 

profound prejudlce against certain lawyers, and found that 

prejudice to be sufficiently detrimental to the judge'. 

appearance of impartiality as to ~e grounds for 

disqualification.- Lisa L. Milord, The pevelopment 0: tte ABA 

Judie!al Code at 27 (1992). 

4. participant in judge-s election campaign. A judge 

may sit on a case in which a campaign contributor is a party or 

attorney or otherwise involved. is&, ~, Nathanson v. Eoryick, 

577 So. 24 943, 944 (Fla. 1991). However, commentary to canon 

5C(2) of the 1990 Model Code states that ·campaign contributions 
I 

of which • jUdge has knowledge, .. d. by lawyers or other. who 

appear before the judge, •• y be relevant to disqualification 

under Section 3E.- Moreover, a judge is disqualified from cases 

in which a party or attorney was aore than simply a contributor, 

for example, if a party or attorney vas a •• mber of the ju~q.·. 
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~mpaiqn committee. ~I~' Ma;Xen;ie y. Super Kids Bargoin 

Store, Inc., 565 So. 2d 1332, 1338 n.S (Fla. 1990). 

B. personal tDovledqe. As with allegations of personal 

~ias and prejudice, the personal knowledge requlrinq recusal 1s 

knowledge from extra-judic~al sources as opposed to what a judge 

learns from participating in a case. A judge does not have 

·personal knowledge" about a case as a result ot 1) ruling on 

i.sues earlier in the same case; 2) adjudicating the case of 

related parties to the same underlying transaction as the pending 

case; or 3) participating in an earlier trial of the same party 

Whether or not ~asea on the same transaction as the pending 

charge. ~ Jones y. state, 416 N.E.2d 8BO (Ind. Ct. App. 19B1). 

%%I •• elation.hips. 

A. Profe •• ional relationships. Under Canon 3C(1) (b), a 
judge is d~squalified if the judge ·served as lawyer in the 
matter in controversy, or a lawyer with whom he [or abel 
previously practiced law served during such association as a 
lawyer concerning the matter, or the judge or such lawyer 
has been a material witness concerning it ; ••• -

~. Prior service as a lawyer in the aatter. Active 

participation in the aame case as counsel of record or 

representation at an earl~er sta9~ in the proceed~nqs may require 

d~squalification. Note that a chief prosecutor may ~e considered 

-of counsel· in all cases or matters pending in his or her 

jurisdi~tion, fro: the investigat=ry stages of preparatory 

.atters to an~ including the pendency cf the cas.. King v. 
Stote, 271 $.E.2d 630, 633-34 (Ga. 1980). 

A jUdge should disqualify hi~.lf or herself where a party 

before the judge ~s a former client if the representation vas 
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w~thin the past two years and that, if the representation was 

more than two years ago, the judge should make full disclosure on -
the record and should disqualify h~mself or herself if any party 

objects unless the jUdge bel~eves the objectio~ to ~e frivolous, 

in ~d faith, or wholly without merit. Adyisory Opinion HOi ,,­

~ (New York Advisory Committee on Judicial Zthica May 1, 1992). 

Di~qualification may also be required if the judge's repre­

sentation of a party was many years earlier ~ut involved a 

related or similar matter concerned the aame subject or arose 

from the same facts. 

Sh§rp v. Howard Coupty, 607 A.2d S4S (Md. 1992) 

Ordering that the c~rcuit court judqment be vacated, the 
Court of Appeals of Maryland held that the circuit Court 
Judge should have recused h.mself from a zoning case 
involving a private airstrip where, seventeen years earlier, 
the judge while an attorney had 4rafted the restr.ctive 
covenants creating the airstr~p. The court stated that, 
when an attorney has given legal advice or performed legal 
work in a non-adversarial .etting, recusal is required if 
the underlying purpose of the prior representation vas to 
aChieve the goal that is at issue in a later proceeding 
before the same attorney as judge. 

2. Prior ••• ociation with a lawyer .ervin; 1D the 
matter. Onder Canon 3C(1)(b), when the jUdge'S fermer law 
fir: or a lawyer with whom the judge had a professional 
relat.onship appears before the jUdge, the judge is 
disqualified if the lawyer represented the party on the same 
matter now b.fer. the judge While the judge was .ssociate~ 
with that lawyer, even if the judge had not been involved. 

Where a judge va. previously employed ~y a government agency 

and lawyers currently employed by that agency appear before the 

judge, the judge is not automatically disqualified; a -lawyer in 

a governmental agency does net necessarily have an association 

with other lawyers employed by that agency,- but -a judge former­

ly employe~ by a governmental agency • • • should disqualify 
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. 

himself (or herself] in a proceed1ng if h1S [or her) impart~ality 

miqht reasonably be questioned because of such association." 

commentary t~-Canon 3C(1) (b), 1972 ABA Mocel Coae 

Disqualification is not automatically reqUired under Canon 

3Cel) (b) when the matter before the judge in which a member of 

the judge'. former firm appears was not handled by the firm while 

tbe judge vas associated with it. Bowever, to avoid the 

appearance of partiality, .ome states require judges to routinely 

disqualify themselves for a specified length of time from hearing 

any matters involving their former law office even if the 

particular matter was not pending before the judge left the firm. 

~, s-g., Illino~s Supreme Court Rule 63(C) (1) (c) (requiring 
I 

reeuaal for three years) • 

B. 7amily relationships. Canon 3Cel) (d) suggests judicial 
disqualification when the judge, the judge'. spouse, or a 
person -within the third degree of relationsh1P to either of 
them, or the spouse of such a person (i) is a party to the 
proceeding, or an officer, director, or trustee of a party; 
(ii) is acting as a lawyer in the proceeding; (iii) 1. known 
by the judge to have an interest that could be substantially 
affected by the outcome of the proceeding; or (iv) is to the 
judge's knowledge likely to be a mater~al w~tness in the 
proceeding." 

Parents, qrandparents, grandchildren, uncles, aunts, broth­

ers, sisters, niece., nephews, sens, and dauqhters are within the 

third degree of relationship. Commentary to canon 3C(3) (a), 1972 

ABA Model Code. 

IV. 7iDaDcial, .ecDcmic, cr other iDterests. canon 3Cel) 
require. disqualification 1) where a judge er relative v1thin the 
third degree has a financial interest .) in the su~ject .atter in 
controversy or b) in a party to the proceeding, regardless 
Whether the outcome of the proceeding would have any affect en 
the interest (Canon 3C(1) (c» ana 2) where the judge or relative 
within the thir~ degree has any other interest if that interest 
could be substant~ally affected by the outcome of the proceeding. 
CAnon 3C(1)(c). 
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To be 4isqualifying, a judge's flnancial interest must be 

direct, real, and certain, not conditional or remote. Hueees 

county pram!;e i Conservation pistriet No. 2 y. Jey1y, 519 . 
S.W.2d 938 (Tex. ct. App. 1975). However, disqualification may 

~ requlred for 1 •• s direct, real, and certain interests under 

the -any other interest" clause of canon 3C(1) (c). 

1" rei Zoarst!, Memorandum of Decision (Connecticut 
Judic1al aeview Councl1 April 17, 1991) 

The connecticut ~udicial aeview Council publicly cansured a 
superior court judge who bad failed to disqualify himself in 
a case that involved a request to sub4ivide • residential 
piece of property into two lots where the town involved in 
the case had an -existing streets" regulation that was very 
s1ml1ar to the existing streets regulation that the judge 
was challenging in another town in connection with a request 
to subdivide a piece of property he and his vife owned. 

The 1972 ABA Model Code defines "finaneio1 interest" as 

-ownership of a legal or equitable interest, however Imall 

" • • • • Canon 3C(3) Ce) (emphasls added). However, the 1990 ABA 

Model Code uses the term ".eonomic interest,· and the referance 

to -any other interest" was deleted; economic interest vas 

considered -more inclusive" than "flnancial intere.t." Lisa L. 

Milord, The pevelopmept of the ASh Judieial Cod' at 10 (1992). 

Furthermore, under the 1990 ABA Model Code, not every .cono~c 

interest -however .mall" is disqualifying, but only an economic 

interest that i. -.ore than 4e ainimusi- the ABA believed that -. 

judge's .erely baving a de ainimus legal or equitable inter.st in 

a proceedinq does not give rise to reasonable question .s to the 

judge's tmpartiality.- ~ 
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A judge has a responsib1l1ty to inform himself or herself 

about any personal and fiduclary tinanClal interests, and make a 

reasona~le e~ort to be informed about the personal financial 

interests of the judge'. Spouse and mlnor child~en residing in 

the judge'S household. Canon 3C(2). A judge does not have the 

same responsibillty to inform himself or herself about any 

interests of relatives ether than his or her spouse and minor 

children ~ut is disqualified from hearlng a case only if the 

judge knows that the relative has an interest that could be 

substantially affected by the outcome of the case. 

If an attorney ln the case 1S aff1l1ated with a law firm in 

which the judge or the judge's spouse has a relative (within the 

third degree of relationship) or such a relative's spouse who is . 
a partner, there is case law holding that the relative has an 

interest that "could be .u~stantially affected ~y the outcome of 

the proceeding,W and the judge is dlsqualified even if the 

relative is not involved in the case Potashnict y, port City 

construetion Co., 609 F.2d 1101, 1114 (5th eire 1980); BeqioDll 

Sales Agency, Inc v. Reiehert, S~O P.2d 252 (Utah 1992). Note, 

however, thlt commentary in both the 1972 and the 1990 ABA model 

codes states that a lawyerls afflllation wlth a law firm with 

which a relative of the judge is also affiliated does not ot 

itselt disqualify the judge. 

v. WaiTer ot Diaqualification: Canon 3!. 

Dnder the 1972 Code, the parties CAnnot WAive 4isqualifica­

tion arising because the judge has a personal bias coneerning a 

party or personal knowledge concerning the evidence (under Canon 
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3C(1) (a» or because the Ju4ge served as a lawyer in the matter 

or a lawyer w1th whom the Ju4ge prev10usly praet1ced law served 

as a lawyer in the matter durlng the association or because the 

judge cr former associate has been a materlal witness (under . 
canon 3C(1) (~». Onder the 1972 Code, the parties ~ waive 

disqualification arising because of a financial interest (under 

canon 3C(1) (c» or ~caus. of family involvement in the 
• 

proceedings (under Canon 3C(1)(4». Under the 1990 ABA Model 

Code, the parties can waive disqualification based on prior 

service as a lawyer, prior association with a lawyer appearing in 

the matter, or an economic interest; the only grounds that cannot 

be waived under the 1990 ABA Model Code are personal bias or 

prejudlce. Canon 3F, 1990 ABA Model Code. 

In clrcumstances where disqualiflcation can be waived,. under 

the 1972 Model Code, the judge can preslde only if he or ahe 

first discloses the basis for the dlaqualification on the record 

to the attorneys and parties, and Canon 30 requires all partie. 

and attorneys agree in writing that the financial interest or 

family involvement is immaterial -- and the judge cannot ask for 

a waiver or in any other way partic~pate in the waiver after 

disclosure. However, aome cases have held that disqualification 

can be waived by taplication without a written agreement if, 

after disclosure by the judge, none of the parties Object to ~e 

judge pr •• iding. a.s,~, Citizens Firat National "nk v' 

~, 297 N.W.2d 329 (Iowa 1980). 

The 1990 ABA Model Code eases the requirements for waiver. 

Onder the 1990 Model Coae, a judge may ask the parties to con-
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.ider waiving Q1squa~~!lcation, although the~r consideration of 

that request must be "out of the presence of the Judge" and a 

judge "must_not solicit, seek or hear comment on poss1ble ramit-
. 

tal or waiver of the disqualification unless the lawyers jointly 

propose remittal after consultation • II • • • canon 3F and 

commentary to canon 3F I 1990 ABA Kodel Code. In addition, under 

the 1990 ABA Model Code, the waiver of disqualification need not 

l:>e in writing, although it must be on the r.cord and the C01IIlIen­

tary atates that "[a]s a practical matter, a judge .ay wish to 

have all parties and their lawyers sign the remittal agreement. 

Commentary to canon 3F, 1990 ABA Model Code. 

~. ~h. Rul. of N.c.ssity. 

Where there is no other court to hear a case, the rule of . 
necess~ty provides that a court may preside .van if the mambers 

of the court have a disqualifyin; financial interest. For 

example, because it vas the only court authori%.d to b.ar the 

case, the Supr.me Court of Or.gon r.cently h.ard ehall.n; •• to 

the state Public Employees' Retirement System, .ven though as 

members of the system, each justice hac! a financial interest in 

the outcome. Hughes v. OregoD, Nos. se S38544, se S38549, se 

S38701, and SC 538700, Opinion (Or.qon Supreme Court August 6, 

1992). See also pnit,d States y. Will, 449 U.S. 200 (1980). 
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Committee on Judldal EtbJes 
oftbe 

caIifotnla Judges Assoc::iatiOD 

RtJLES AND PR<X:EDURES 
(Adopted June 30, 1984) 

(Amended 9/14/86, 11/15/86,9/25/88,413190,8/25/90) 

L IN1'RODuenON 

A Standl.ag Committee of the QA 
The Commtttee on Judlcal Ethlcs exJ.StS pursuant to the authonty of CJA By-Laws, 
A1"t1cle VII, Sealon 4 The PresIdent of the Assoaatlon 15 dlrected to :lppomt a 
comrruttee of fifteen members, at least ten members must conOlr m rendenng any 
Opl!llOn, report or recommendation 

These Rules and Procedures are adopted pursuant to By-Law, Artlde VII, Sectlon 
11 for governance of the Comrruttee 

B Committee Purpose 
The Comnllttee 15 charged With consUUCtlon of the Code of Juchoal Conduct on the 
request of any JUdge, JUStIce, co~ oner, referee, or aspIrant to JUchoal office, 
the Ulterpretatlon of, and proposed amendments to that Code Further, the Com­
nuttee may be chrected by the CJA Executive Board to study and report on any 
concern relatUlg to JUdloal ethIcs 

n. COMMIllEEPROCEDURES 

A Informalltespoases 
An mqwry wtuch appears to be resolved by an exlStlng opUllon or Canon may be 
handled (1) by the Vlce-dwrperson of the corruruttee or (2) any member Ul 

consultation WIth the Vlce-dw.rperson, by telephone or letter of response, WIth a 
copy of an exzstmg opUllon when appropnate Upon consultatIon With the Vlce­
c:hauperson, members should ote the suggested canon(s) relayed to the caller 
1bJs shall be deemed an -dormal response • 

The VJce-dwrperson shall thereafter report, at the next meetUlg of the Commmee, 
on the subJeCt of all mqumes and responses 1bree members of the Committee 
may cause an mqwry to be resubmltted for further SDJdy and response 

The mqwnng JUdge should be advised that sf the resolution 15 not reachly apparent, 
the Commlttee UMtes a vmtten mqwry for further study Such a request should set 
forth all relevant faas of the ettucal concern, together With the research already 
undertaken. In case of an urgent request, the dwrperson may conduct a tele-
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phone poll of members to obt2.1n a tentatlve response pnor to wntten lllqwty, and 
pnor to further stUdy Upon rece1pt of such a wntIen mqwty, or on the Ullt1atlve 
of the clwrperson of the COmmIttee, the dwrperson shall assIgn a comrmttee 
member or members to complete further research and to formulate a proposed re· 
sponse 

The proposed response sh2l1 be chscussed at the next meetmg of the Comnuttee 
Upon approval, the dwrperson or a desIgnated member will convey the 
-Informal Response- to the mqwnng JUdge (See Attachment A.) 

The Comnuttee shall deade If an -Informal Response- 15 suffioent, or If the 
questlon has slgrufic:ance as to reqwre a cFormal Opuuon- of the Comrruttee 

B Formal Opinions 
If It IS deeded that there 15 need for a Formal Oplnlon of the Comrrunee, an m­
quuy sh2ll be assIgned by the chauperson for stUdy and formulatlon of a proposed 
response The assIgned member shall then prepare a draft response for cofiSlder­
atlon of the CommIttee at the next meenng gIVUlg due regard to brevity and econo­
my of thought, and follOWlIlg the format of Attachment B 

After dehberatlon, at least ten members of the Comrruttee may adopt an op1!llon 
The opuuon shall be luruted to the facts presented by the mquuy Further, the 
opuuon shall state that It 15 so lmuted, and IS advlsory only Any member of the 
Comnuttee may subrrut a mmonty op1ll1on to be arruIated and publIshed In the 
same manner as the !IlaJOnty opl!l1on of the Comrruttee The rwnes and SIgnatures 
of each Comrruttee member subscnbmg to any op1ll1on shall be set forth at the 
conclusIon of the opuuon. 

C Reports 
The dwrperson of the Comrruttee shall destgnate the procedure and format for a 
response on any matter referred from the ExeaJuve Board 

m. RULES AND COMMI'ITEE POUCY 

A. Conftdentlality 
No opuuOrl, report or recommendauon, nor the mmutes of the Comrruttee shall 
name any JUdge whose conduct h2s been the suh,ea of an mqwty Nother shall 
any member reveal the ldenufy of such a JUdge, nor mqwnng JUdge, except under 
compulslon of law 

B Non-Involvement In Disciplinary Proc~gs or UtlgatlOJl 
The Comrmttee will. not render an opuuon or mfonnal response when a matter of 
mqwry IS the subjeCt of UlVest1gaUon WIth the Commtsslon on JudtC2l Performance, 
or IS the sub}ea of pendmg htJgauon. It will be the responsibility of the member of 
the comrruttee prepanng a teruauve or Informal response to attempt to detemune 
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that the mquuy IS not the sub,ea of such mvesuganon or hugauon. The Comrruttee 
may depa.rt from tlus pohcy at the request of the ExecutIve Board. The Comnuttee 
may In Its dlscreuon dechne to respond to any mqwry where the Comrmttee deter­
rrunes that a response would be mappropnate 

C SoUdtatiol1 oflnformatiol1 
In order that the responses, opuuons and reports of the Conmuaee may be well­
wormed, the Commlttee or any member may seek mfomlanon or advlce &om the 
mqumng JUdge or any other source that rmght conuibute to the deb.betat1ons of the 
Cornnuttee The Comnuttee and each member sh2ll use d1.saeaon 1%1 such consul­
tatlon, however, so as not to VIolate the mtegnty of Comauttee deUberanons, and 
nwntam anonyrmty of the mqwnng JUdge 

D Meetings of the Committee 
So long as mqumes or other busmess of the Conmuttee remam unresolved, the 
Commlttee shall meet at the call of the c:ha.uperson. The Comrmttee year coUlCldes 
With the Annual Meetmgs of CJA, and every effort stWl be made to conclude the 
busmess of the Comrruttee on an annual basIS 

E PubUcatiOI1 of OplnlODS 
All exlStlng opuuons of the Comrtllttee shall be dtstnbuted by CjA to new members 
of the Assooauon All new formal Opl!llons shall be chstnbuted by ClA to all mem­
bers annually 

The Comrtllttee shall file each new opl!llon With the ExecutIVe Oueaor of the 
.A.ssooanon and send Its opuuon to the mqwnng JUdge Further, the Cotnmlttee 
shall pubhsh an annual report enutled -Ethic:; Update- to summanze the formal 
opuuons and mformal responses of the Comnuttee The EthIcs Update shall be dlS­
tnbuted by CJA to all members of the ~t10n. 

A copy of any formal opuuon shall be sent to a member of the Assoaauon on re­
quest. An opuuon, response or Ethlcs Update may be sent to a non-member at the 
request of the Pre51clent of the Assooatlon, or the ExecutIVe OU'eaor, after consul­
tattoo With the dwrperson of the Comrmttee 

The Comrruttee shall penocbcally reYlew Opl!llons to detemune If any are obsolete 

IV These rules and procedures may be amended by a InaJOnty vote of those present at 
any Etblcs Commlttee 1'Deebng. 
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COM,.\usSION PROCEDURES 
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JUDGE'S CODE OF HONOR 

OF THE RUSSIAN FEDERATION 

ADOPTED 
by the Decmon 

of the Counczl of Judges 
of the Russzan Federatzon 

on Ocrober 21, 1993 

TIns Code shall establISh the rules of a Judge's conduct In hts professIonal 
and extra-office actIvItIes, bIndIng every Judge m the RUSSIan FederatIon, 
unrelated to Ins posItIon, as well as retired Judges who retaIn the tItle of Judge 
and mernbe~lup In the Judiclal cornmIimty 

Article 1. General requirements established for judges 

1 In hIs actIVity, ajudge shall be oblIged to be gUIded by the ConstItutIOn 
as well as other legIslatIve acts whIch are In force In the RUSSIan FederatIon, by 
generally accepted ethIcal standards and rules of conduct, to support the assertIon 
ofpubhc confidence ill faIrness, unpartlahty, and Independence of the JudICIary 

2 For a judge, performance of duties related to adnumstrauon of Justlce 
should take precedence over an)' other occupatIons 

3 Ajudge should aVOId anythIng that could dimirush the authonty of the 
JudICIal power A Judge has no nght to cause damage to the prestIge of hIs 
professIon In favor of hIs personal mterests or Interests of other persons 

4 In any SItuatIOn, a judge should maIntaIn personal dlgruty, care about 
hts honor, aVOId anythIng that could harm hIs reputatIOn or cast a doubt on Ius 
ImpartIalIty and Independence In adrrurustratlon of JustIce 

Article 2. Rules of judge's call1;ng out professional actiVIties 
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1 A judge IS oblIged to be ImpartIal, not allowmg for mfluencing IDS 
;>rofesslonal actIvItIes by anyone, IncludIng lus relatIves, fnends, or 
acquaIntances 

2 When deCIdIng on a case, a judge should be free of adherence to any of 
the partIes, of mfluence exerted by pubhc opll1lon, of any fears of beIng cntlClZed 
for rus performance 

3 Ajudge 15 oblIged to mamtam hIs qualrlicatIon on a rugh level necessary 
for proper executIon of ills duties In adnurustration of JustIce 

4 A Judge should be patIent, pohte, tactful, and respectful to partIes In a 
tna! and other persons he commurucates WIth In the course of executIOn of hIs 
profeSSIonal dutIes A Judge should reqUire the same from coun staff members 

5 A judge IS oblIged to observe profeSSIonal secrecy as to InfOImatIOn 
obtaIned In the course of executlOn of IDS dutIes 

AJudge has no nght to speak or comment In publIc or appear In the medIa 
In relatIon to cases bemg handled by the court untIl rulIngs on such cases have 
come Into legal force AJudge has no nght to questIon iii pubbc and beyond the 
hnuts oflus professIOnal dutIes court rulIngs which have come Into legal force or 
any actlOns taken by hIS colleagues 

6 AJudge should respect and understand the medIa s deSIre to cover court 
actIvItIeS, and prOVIde them with necessary assIstance If thIS does not Interfere 
WIth conductlng a tnal or may be used for exertIng mfluence on court 

7 A Judge should falthfully perform ills profeSSIOnal dutIes and take all 
necessary measure.s for conSIderatIon of cases and matenals on tlme 

ArtIcle 3. Judge's extra-office activitIes 

1 No extra-office Judge's actIVItIes should cause any doubts as to hIS 
Impartlahty, faIrness, or mtegnty 
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2. Ajudge has the nght to be engaged In any actIvItIes as long as tills does 
not contradIct the requIrements of the RF Law On the Status of Judges In the RF 
and of tills Code 

3 A judge may be engaged In any socIal actIvIties as long as they do not 
cause harm to the authonty of the JudICIary or a judge's proper executlOn oflus 
profeSSIonal dutIes. 

4 A Judge may partICIpate In publIc meetIngs or otheIVllse contact 
legIslatIve or executIve bodIes or theIr offiCIals m connectIOn With matters related 
to the law, legal system, or adnurustratlon of JustIce, unless such contacts are 
condUCIve to exertIon of Influence upon a Judge concerrung executIOn of Ius 
profeSSIonal dutIes or cause doubts In ills ImpartialIty 

5 No Judge can belong to polItIcal partIes or movements, support them 
finanCIally or ill any other way, or express In publIc Ius polItIcal VIews. partICIpate 
ill any processIOns or demonstratIons ofpohtical nature, or In any other polItIcal 
actIOns 

6 A Judge should aVOId any pe~onal contacts wluch can hann ills 
reputatIOn or affect Ius honor and dlgruty 

7 Ajudge should refram from any financ1al or busmess connectIons wIuch 
can mfnnge upon IDS ImpartIalIty or hInder hIs proper e'XecutlOn of profeSSIonal 
dutIes 

ArtIcle 4. Judge~s responsibIlIty for non-observance of thIS Code 

1 A Judge shall be responsIble for comrruttlng a malfeasance or other 
wrong ill accordance wIt~ current leglslatlOn proVIded the establIshed guarantees 
of hIS lInmuruty are observed 

2 VIolatIons of the reqUIrements establIshed by tlus Code shall be 
conSIdered by qualIficatIOn collegIa of Judges, v.. hlCh shall take mto account all 
the CIrcumstances of a \\ rong commItted, Its gravIty, and harm Inrl1cted to the 
authonty of the JudICIa] 'power 
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3. A Judge's powers may be termmated by a qualIficatIon collegium for 
comnuttmg a wrong wluch dISgraces h.ts honor and digruty or dinumshes the 
authonty of the JUdiCIal power folloWing the procedure established by the RF 
Law On the Status of Judges In the RussIan Federatzon 

Note. A wrong whIch dISgraces honor and digruty of a Judge means 
an act or OlllnllSSlOn to act wluch, wlnle not beIng cnrrunal, IS 
not compatIble by Its nature With the hIgh tItle of Judge 

f\office\v1asIhm\honcode wpd 
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Draft of the Federal Law 
"On the Judiciary Bodies of the Russian Federation" 

SectIOn 1 
Chapter 1 JUdICIary and the JUdICIary bodIes 
Chapter 2 The All RUSSIa Congress of the Judges 
Chapter 3 The CouncIl of the Judges 
Chapter 4 Congresses conferences. meetmgs of the Judges and the councIls of 

the Judges 

SectIOn 2 
Chapter 5 Authonty of the CollegIa on JudICial qualIficatIOns 
Chapter 6 QualIficatIOn chapter reference of the Judges 
Chapter 7 PromotIOn m the CollegIa on JUdICIal qualIficatIOns 

SectIOn 3 
Chapter 8 Funcnonmg support of the JUdICIary bodIes 
Chapter 9 Fmal provISIOns 

SectIOn 1 
Chapter 1 Judiciary and the Judiciary BodIes 

Article 1 JudicIary 
JUdICIary In the RussIan FederatIOn shall be composed of the judges of the 

federal and other courts of the RUSSIan FederatIOn, havmg the authonty to delIver 
JustIce and to carry out therr responSIbIlItIes on the profeSSIOnal basIs m complIance 
With the ConstItutIOn of the RussIan FederatIOn, the laws of the RF, and In cases, 
stIpulated by them, the laws of the constItuent parts of the RussIan FederatIOn 

Article 2 Judge as a member of the judiciary 
1 Belongmg of the judge to the JUdICIary shall anse from provIdmg a Judge 

With the JUdICIary authonty and It shall not reqUIre any addItIOnal 
confirmatIOn 

2 The judges shall act as a member of the JUdICIary and mamtam thIs 
pOSItIOn untIl the suspenSIOn of hIs authonty on the baSIS stIpulated m the 
sub-paragraphs 3,6,7,8,9 and 11 of the paragraph 1 of the ArtIcle 14 of the 
Law of the RF "On the Status of the Judges In the RUSSIan FederatIOn" 

3 3 The reSIgned judges shall mamtam hIs belongmg to the JUdICIary and 
shall have the nght With hIS own consent to partICIpate m the work of the 
JUdICIary bodIes 

Article 3 The JUdICiary BodIes 
1 The JUdICIary bodIes shall be establIshed accordmg With the present 

federal law to reflect the judges' mterest as the agents of the JUdICIal 
power 

2 The JUdICIary bodIes shall be 
l)the All-RUSSIa Congress of the Judges, 
2) other congresses, conferences and meetmgs of the judges, 
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3) the CouncIl of the Judges of the Russian FederatIOn and other councils 
of the judges, 
4) Supreme Collegia on JudiCial QualIficatIOns and other CollegIa on 
JudiCIal quahficatlOns 

ArtIcle 4 The mam tasks of the Judiciary bodies 
The mam tasks of the JUdICIary bodIes shall be 

1) protectIOn of the nghts and legltlmate mterests of the judges, 
2) consohdatlOn of the legltlmacy m the work of the courts and judges 

and confirmatIOn of the authonty of the JUdICIary, 
3) provIdmg With the observance by the judges m their professIOnal 

actlvitles and personal behaVIOr of the reqillrements asserted to the 
Judges by the law of the RussIan FederatIOn and by the Code of the 
Judge's Honor of the Russian FederatIOn 

4) Partlclpatlon m the orgaruzatlonal, personnel and resources provIsIon 
of the JudiCial activitles, 

5) AssIstance m ImprOvement of the JUdICial system and legal 
proceedmgs 

ArtIcle 5 The prmclples of the organIzation and functIonmg of the 
JudiCiary bodies 

1 The JUdICIary bodIes shall perform theIr work jomtly, openly, whIle 
mvanably abldmg by the pnnclple of the judges' mdependence and the 
non-mterference wIth the JUdICIal actIVIty 

2 The councIls of the judges and the Collegia on JudIcIal qualIficatIOns shall 
be establIshed on the pnncipies of electIOn, replaceabIhty and 
accountabIlIty before the bodIes whIch elected them The accountabIlIty of 
the Collegia on JudICial qualIficatIons shall not dissemInate on the makIng 
decIsIons and conclusIons on the specIfic matenals 

Article 6 The establIshment of the elective bodies of the JudicIary 
1 The CouncIl of the Judges ofthe RUSSIan FederatIOn shall be elected by the 

All-RUSSIa Congress of the Judges from the candIdates promoted by the 
congresses (conferences) and meetmgs of the judges 
The number of the staff-members of the CouncIl of the Judges of the 
RUSSIan FederatIOn shall be estabhshed by the All-RUSSIa Congress of the 
Judges takIng mto account the necessIty of representatIOn there the judges 
of general junsdlctlon, arbitratIOn and mlhtary courts 

2 The Supreme Collegia on JudICial QualIficatIOns of the RUSSIan FederatIOn 
shall be elected by the secret votlng of the All-RUSSia Congress of the 
Judges from the number of candIdates presented by the CouncIl of the 
Judges of the RUSSIan FederatIOn takmg mto account the oplnIon of other 
counCils of judges 

The Supreme Collegia on JUdICIal QualIficatlons of the RUSSIan FederatIOn 
shall consist of 23 judges (11 judges from the general junsdiCtlon courts, 7 judges 
from the arbItratIOn courts and 5 judges from the milItary courts) takIng mto account 
the necessity of representatIOn there the judges of the courts of all levels 

3 The preSIdIum of the CounCIl of the Judges of the RUSSIan FederatIOn shall 
be elected by the CounCIl of Judges from ItS members so that there shall be 
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represented the judges of the general junsdlcnon, arbItratIOn and mIlItary 
courts The charrman of the CouncIl of the Judges IDld hIs assIstant 
chaIrmen shall be a part of the presIdIUm accordmg to theIr posItIOns 

4 The presIdIUm of the Supreme CollegIa on JUdICIal QualrficatIOns of the 
RUSSIan Federanon shall be elected by the Supreme Collegia from ItS 
members The chaIrman and the asSIStant chaIrmen of the Supreme 
CollegIa shall be a part of the presIdIUm accordmg to therr posItIOns 

5 Other councIls of the judges shall be elected by the congresses and 
meetmgs of the judges, and theIr number and the order of elecnon shall be 
determmed by the congresses and meetmgs of the judges m complIance 
With theIr reguianons 

6 Other CollegIa on JudICIal qualIficatIons shall be elected by the secret 
votmg of the congress of the judges, the All-RussIa Congress of the Judges 
of the RF and the Supreme Commercial Court of the RussIan FederatIOn 

7 The All-RussIa Congress of the Judges, congresses, meetmgs of the judges 
shall have the nght to elect correspondmg CollegIa on JUdICIal 
qualIficatIOns, If not less than 2/3 of the total number of the delegates of 
the All-RussIa Congress of the Judges or the judges composmg those 
congresses and meetmgs are present 

8 The number of the judges of the hIgher courts m the CollegIa on JudICial 
qualIficatIOns (except for the Supreme CollegIa on JUdICial QualIficatIOns 
and the CollegIa on JUdICIal qualIficatIOns of the Supreme Court of the 
RUSSIan FederatIOn and the Supreme Commercial Court of the RUSSIan 
FederatIOn) conslstmg of the judges from the courts of dIfferent levels of 
the total number of the members of these Collegia 

Persons, not bemg the judges, and also the chrurmen and the assIstant 
chrurmen of the courts, expect for the chaIrmen and the assIstant chrurmen of 
the dIStnCt courts and the courts of the mIlItary gamsons and formatIOns shall 
not be elected to be the members of the CollegIa onjudIcial qualIficatIOns 
The ChaIrman of the Supreme Court of the RUSSIan FederatIOn, the Chrurman 
of the Supreme CommercIal Court of the RUSSIan FederatIOn and therr 
aSSIstant chaIrmen shall not be elected to be the members of the Supreme 
CollegIa on JUdICIal QualIficatIOns of the RUSSIan FederatIOn 
9 The judges shall not be elected to the councIl of the judges and to the 

collegIa on JUdICIal qualIficatIOns of the same level sImultaneously, and 
also be a member of the CollegIa on JudICIal qualIficatIOns of the dIfferent 
levels 

10 The judges shall be conSIdered to be elected to the Collegia on JUdICIal 
qualIficatIOns Ifhe receIved more than a half of the votes of the judges (the 
delegates of the All-RUSSIa Congress of the Judges), partICIpated m the 
votmg process, accordmg to the results of the secret votmg 
When the number of the candIdates havmg receIved more than a half of the 
votes exceed the set number of staff-members of the Collegia on JUdICIal 
qualIficatIOns and there IS no deCISIon about mcreasmg the number of 
staff-members of thIs CollegIa, the persons havmg receIved Collegia, the 
persons havmg receIved relatIvely large number of the votes shall be 
conSIdered to- be elected 

11 When a member leaves the CouncIl of the Judges of the RUSSIan 
FederatIOn, the congress (conference) or meetmg of the judges of the 
Supreme Court of the RUSSIan FederatIOn or the Supreme CommerCIal 
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Court of the RUSSIan FederatIon shall have the nght to delegate another 
representatIve to the CouncIl WIth the further approval oj thIs candIdacy 
by the CouncIl 

ElectIOn of the members of the Supreme CollegIa on JUdICIal QualIficatIOns of 
the RUSSIan FederatIon m place of those who have left shall be conducted by the All­
RUSSIa Congress of the Judges, and m the mtenm between the congresses - by the 
CouncIl of the Judges of the RussIan FederatIOn 

ElectIOn of the members of other CollegIa on JUdICIal qualIficatIOns m place of 
those who have left shall be conducted by the correspondmg congresses, conferences 
and meetIngs of the Judges of the Supreme Court of the RUSSIan FederatIOn and of the 
Supreme CommercIal Court of the RUSSIan FederatIOn, and m the mtenm between the 
congresses and conferences - by the councIls of the Judges 

Article 7 General authonty of the JudiCiary bodies 
1 The JUdICIary bodIes shall 
1 )dISCUSS the Issues mvolved m the JudIcIal practIce and m Improvmg 

legIslatIOn, 
2)carry out a publIc expert exammatIOn of the draft laws and of the other 

normatIve acts concerned WIth the arrangement of the JudIcIal system, legal 
proceedmgs, the actIvIty of the courts and WIth the Judges' status, 

3)examme the VItal problems mvolved m the work of the courts, m therr 
organIzatIOnal, personnel and resources provIsIon and SOCIal status WIthIn the 
framework of theIr authonty, 

4)address to the Supreme Court of the RussIan FederatIon and to the Supreme 
CommercIal Court of the RussIan FederatIOn as to the subjects of legIslatIve InltIatlve 
WIth the matters of theIr JUflsdictIOn and WIth the suggestIOns about SUbmISSIOn of the 
draft laws to the State Duma of the Federal Assembly of the RussIan FederatIOn, 

5)represent the Judges' mterests m the state bodIes and m publIc assocIatIOns, 
6)decide the matters about the rruse of JUdICIal qualIficatIOns and about the 

exchange of the pOSItIve work expenence, 
7)dISCUSS other matters about the functlomng of the JUdICIal system 

2 The present Federal Law shall defme the authonty of the dIfferent JUdICIary 
bodIes apart from the general authonty stIpulated m the frrst paragraph of the 
present artIcle 

ArtIcle 8 The term of authonty of the elective bodies of the JudiCiary 
1 The CouncIl of the Judges of the RussIan FederatIOn and the Supreme 

CollegIa on JudICial QualIficatIOns of the RUSSIan FederatIOn, other 
councIls of the Judges and the collegIa on JUdICIal qualIficatIons shall be 
elected the 4 year term 
After the expIratIOn of thls term the authonty of the electIve bodIes of the 

JUdICIary shall be mamtamed untIl the regularly scheduled All-RUSSIa 
Congress of the Judges, other congresses and meetmgs, havmg the authonty to 
elect those bodIes, WIll be carrIed out 

2 The cessatIOn of the authonty of the electIve bodIes before the term shall 
not be allowed, except for the cases when such declSlon IS made by the Judges 
or by not less than 2/3 of the Judges, composmg the congress and the meetmg 
of the Judges havmg elected those bodIes 
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ArtIcle 9 The RegulatIOns of the JudIcIary body 
The RegulatIOns of the jUchCIary body, establIshIng the order of work, 

realIzatIOn of Its authonty and control over the performance of Its deCIsIons, 
shall be adopted by the JUdICIary body Itself takmg mto account the 
recommendatIOns of the CounCIl of the Judges of the RussIan FederatIon and 
of the Supreme CollegIa on JUdICIal QualIficatIOns of the RussIan FederatIOn 

ArtIcle 10 InqUInes of the Judiciary bodies and the terms of their 
conSideratIon 

1 The councIls of the judges and the CollegIa on JudICIal qualIficatIOns 
shall have the nght to mqUlre and receIve correspondmg mformatIOn 
and documents whIch are necessary for theIr work 

2 The mqumes of the JUdICIary bodIes, theIr deCISIons and also theIr 
addresses to the state bodIes, to the publIc assocIatIOns and to the 
OffiCIalS shall be conSIdered WIthIn a month 

Article 11 Mutual InformatIon In the JudiCIary bodies 
1 The counCIls of the judges and the CollegIa on JUdICIal qualIficatIOns shall 

penodlCally exchange the mutual mformatIOn about theIr work 
2 2 The CounCIl of the Judges of the RUSSIan FederatIOn and the Supreme 

CollegIa on JUdICIal QualIficatIons of the RUSSIan FederatIOn and theIr 
presldmms shall send the necessary InformatIOn about theIr work 
correspondmgly to the councIls of the judges and to the CollegIa on 
JUdICIal qualIficatIOns 

3 The counCIls of the judges and the CollegIa on JUdICIal qualIficatIOns shall 
mform about theIr work the CounCIl of the Judges of the RUSSIa FederatIOn 
and the Supreme CollegIa on JUdICIal QualIficatIons of the RUSSIan 
FederatIOn correspondmgly 

ArtIcle 12 The press of the JudiCIary bodIes 
The jUchCIary bodIes shall have the nght to be the founders of the penochcals 
and shall have the nght to go m for editonal busmess 

Chapter 2 
The All-RUSSia Congress of the Judges 

ArtIcle 13 The All-RUSSia Congress of the Judges as the highest body of 
the Judiciary 

1 The All-RUSSIa Congress of the Judges shall be the hIghest body of the 
JUdICIary representmg the mterests of all the JUdICIary 

2 The All-RUSSIa Congress of the Judges shall be called once m 4 years 

ArtIcle 14 The order of convenIng of the All-RUSSia Congress of the 
Judges 

1 The All-RUSSIan Congress of the Judges shall be called upon the deCISIon 
of the CounCIl of the Judges of the RUSSIan FederatIOn, whIch shall be 
made not later than four months before the holchng of the congress 

2 By the deCISIon of the CouncIl of the Judges of the RUSSIan FederatIOn or 
by the requIrement of not less than 1/5 of the general number of the 
judges, composmg the JUdICIary, the specIal All-RUSSIan Congress of the 
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Judges shall be called and conducted WIthm three months after the CouncIl 
of the Judges has made a declSlon or the reqUIrement went mto Its 
PresIdIUm 

3 The of representatIOn on the All-RussIan Congress of the Judges and the 
order of electIon of Its delegates shall be set by the CouncIl of the Judges 
of the Russian FederatIon 

Article 15 The authority of the All-Russia Congress of the Judges 
1 The All-RussIa Congress of the Judges shall 

1) elect the CouncIl of the Judges of the RUSSIan FederatIon, the Supreme 
CollegIa on JUdICial QualificatIOns of the RUSSian FederatIon and lIsten 
to their reports, 

2) give consent or refuse to reduce the budget allocated for the financmg 
of the courts dunng the current finanCial year or bemg a subject to 
allocatIOn for the next finanCial year, 

3) lIsten to the report of the General DIrector of the JudiCial Department 
of the Supreme Court of the RUSSian FederatIon about the 
organIzatIonal, personnel and resources provIsion of the JudiCial 
actIVItIes 

2 The All-RUSSIa Congress of the Judges shall have the nghts to conSider 
matters bemg under the JunsdlctIon of other JudiCiary bodies, except for 
the talang the oath of the Judges and matters bemg under the JunsdlctIon of 
the CollegIa on JudIcIal qualificatIons 

Chapter 3 
The CouncIl of the Judges of the RUSSian FederatIon 

Artlcle16 The CouncIl of the Judges of the RUSSian FederatIon as the 
body of the JudiCiary 

The CounCil of the Judges of the RUSSian Federation shall be the hIghest 
electIve body of the JUdICiary, bemg accountable only to the All-RUSSian Congress of 
the Judges 

Article 17 The authority of the CouncIl of the Judges of the RUSSian 
FederatIon 

1 The CouncIl of the Judges of the RUSSIan Federation shall 
1) call upon the All-RUSSia Congress of the Judges, approve the 

standard of representatIOn on the Congress and the order of electIOn 
of the delegates, 

2) give consent for the appomtment or exemptIon of the General 
Director of the JudiCial Department of the Supreme Court of the 
RUSSIan FederatIOn and hsten to rus reports on orgaruzatlOnal, 
personnel and resources prOVISIon of the JudiCial actIVItIes, 

3) elect the new members to the Supreme Collegia on JUdiCIal 
QualificatIOns of the RUSSIan FederatIon m place of those who has 
left, but not more than 1/3 of ItS members, 

4) study, summanze and dlssemmate the expenence of work of the 
JUdiCIary bodIes, develop recommendatIOns on Improvement of 
their activity 
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2 The CouncIl of the Judges of the RUSSIan FederatIon 1;pgether WIth the 
Supreme Court of the RUSSIan FederatIon, WIth the Supreme CommercIal 
Court of the RUSSIan FederatIOn and WIth the JUdICIal Department of the 

Supreme Court of the RussIan FederatIon shall develop and put forward to the 
government of the RUSSIan FederatIOn the suggestIOns about the draft of the 
federal budget m the part touchmg upon the financmg of the general 
JUrIsdIctIOn and arbItratIOn courts If there are any dIsagreement, the 
government of the RUSSIan FederatIon shall attach the suggestIons of the 
CouncIl of the Judges of the RUSSIan FederatIOn together WIth ItS conclusIon to 
the draft of the federal budget 
The representatIves of the CouncIl of the Judges of the RUSSia FederatIOn shall 
have the nght to partICIpate m the dISCUSSIOn of the draft of the federal budget 
m the Federal Assembly of the RUSSIa Federal 
The CounCIl of the Judges of the RUSSia Federal shall gIve ItS consent or refuse 
to reduce the budget allocated for the financmg of the courts dunng the current 
finanCIal year or bemg a subject to allocatIon for the next fmancIaI year 

3 The CouncIl of the Judges of the RUSSIan FederatIOn and other JUdICIary 
bodIes shall realIze the dIrect connectIOns WIth the JUdICIary bodIes, WIth 
the profeSSIOnal asSOCiatIOns of the judges of other countrIes, WIth the 
mtematIOnal law orgarnzatIOns and WIth the mass medIa WIthm theIr 
JUrIsdIctIOn 

Article 18 The organIzatIOn of the work of the Councd of the Judges 
of the RUSSIa FederatIon 

1 The CounCIl of the Judges of the RUSSIa FederatIOn shall be called 
upon out of necessIty, but not less than tWIce a year 

2 The sectIOn of the general JUrIsdIctIOn, arbItratIon and Inlhtary courts 
shall be orgarnzed m the CounCIl of the Judges of the RUSSIan 
FederatIOn The work of the CouncIl of the Judges shall be carned out 
m these sectIOns and on the plenary seSSIOn of the all members of the 
CouncIl 

3 For the purposes of realIzatIOn of ItS authonty the CounCIl of the 
Judges of the RUSSIan FederatIon shall orgarnze permanent and 
temporary commISSIOns, m whIch the non-member of the CouncIl 
judges and other persons may partICIpate 

ArtIcle 19 The preSIdIUm of the CouncIl of the Judges of the RUSSIan 
FederatIon 

1 The preSIdIum of the CouncIl of the Judges of the RUSSIan FederatIOn shall 
be the workmg body of the CouncIl of the Judges, accountable to It, and 
shall be establIshed for the purposes of the effiCIent collectIve deCISIOn of 
the questIOns determmed by the RegulatIons of the CounCIl of the Judges 

2 The seSSIOns of the preSIdIUm of the CounCIl of the Judges of the RUSSIan 
FederatIOn shall be held out of neceSSIty, but not less than four tImes a 
year 

ArtIcle 20 The Chairman of the Councd of the Judges of the RUSSIan 
FederatIOn and hiS assistant chairmen 
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1 The Chamnan of the CounCIl of the Judges of the RUSSIan FederatIon and 
hIs assIstant chaIrmen (one Judge at a tIme from the general JurIsdIctIon, 
arbItratIon and mIlItary courts) shall be elected by the CounCIl of the 
Judges and shall be accountable to It The asSIstant chamnen at the same 
hme shall be the chaIrmen of the correspondIng sectIOns of the CouncIl of 
the Judges 

2 The ChaIrman of the CouncIl of the Judges shall call upon the CouncIl of 
the Judges and Its preSIdIum and shall supervtse theIr work accordIng to 
the RegulatIOns of the CounCIl of the Judges 

3 The ChaIrman of the CounCIl of the Judges of the RUSSIan FederatIOn shall 
represent the CounCIl of the Judges In all the state power bodIes and In the 
bodIes of local self-government, In the publIc asSOCIatIOns, In the external 
relatIOns and In the mass medIa 

4 At the aSSIgnment of the ChaIrman of the CounCIl of the Judges hIs 
authonty shall be fulfilled by one of hIs aSSIstant chaIrmen 

Chapter 4 
Congresses, conferences, meetIngs and councIls of the Judges 

ArtIcle 21 Congresses of the Judges 
1 The congresses of the Judges shall be 

1) for the Judges of the general JurIsdIctIon courts- the general metmg of 
the Judges of such courts, JurIsdIctIon of whIch bes WithIn the temtory 
of the correspondmg constItuent part of the RUSSIan FederatIOn, 
Includmg the dIStnCt court Judges and the magistrates as well as the 
Judges and the magIstrates as well as the Judges of the hIgher courts, 
except for the Supreme Court of the RUSSIan FederatIOn The dtstnct 
court Judges and the magIstrates In the autonomous CIrCllit, whIch lack 
the courts of these autonomous CIrCUltS beIng establIshed there, shall 
partICIpate In the congress of the Judges of the large admImstrative 
dIVISIon of the RUSSIan FederatIOn or regIon, where thIs autonomous 
Clrcllit belongs to, 

2) for the Judges of the arbItratIOn courts - the general meetmg of the 
Judges of the federal arbItratIOn courts of the CIrCllitS and the arbItratIon 
courts of the conshtuent parts of the RUSSIan FederatIOn The Judges of 
two or more arbItratIOn courts shall have the nght to conduct the general 
meetIng of these arbItratIOn courts, 

3) for the Judges of the mIlItary courts the general of the Judges of the 
mIlItary court of the CIrCllit, navy, group of troops and mIlItary courts of 
the gamsons and formatIons, functIOmng In the mIlItary Clrcllit, navy 
and group of troops 

3 The congresses of the Judges shall be held once m two years 

Article 22 Conferences of the Judges 
The conferences of the Judges shall be the meetIngs of the Judges, representIng 

the correspondmg courts, whIch shall be called m the mtenm between the congresses 
of the Judges accordmg t-o the standards, establIshed by the councIls of the Judges 

Article 23 MeetIngs of the Judges 

196 



The meetmgs of the judges, havmg authonty to elect the councIls of the judges 
and the CollegIa on JudICIal qualIficatIOns, shall be called m the Sup~me Court of the 
RUSSIan FederatIOn and m the Supreme CommercIal Court of the RussIan FederatIon 
out of necessIty, but not less than twIce a year 

ArtIcle 24 The authorIty of the congresses, conferences and meetIngs of 
the Judges 

1 The congresses and meetmgs of the judges along WIth the common 
authonty of the JUdICIary bodIes shall 

1) elect the counCIls of the judges and the CollegIa on JUdICIal 
qualIficatIons accountable to them, 

2) make suggestIOns about suspenSIOn or cessatIOn of the authonty and 
about the reSIgnatIOn of the judges to the Collegia on JUdICIal 
qualIficatIons, 

3) address to the correspondmg bodIes and to the officIals With the 
suggestions about the appomtment, of the judges for the POSItion of the 
ChaIrmen or the assIstant chaIrmen of the courts, 

4) examme other matters concerned With the functIOnmg of the courts and 
mtemal relatIOns m the JUdiCIary 

2 The meetmgs of the judges of the Supreme Court of the RussIan 
FederatIOn and of the Supreme CommercIal Court of the RussIan 
FederatIOn shall also take the oath of the judges appomted for the first 
tIme 

3 The conferences of the judges shall have the same authonty as the 
congresses of the judges, except for the electIOn of the new personnel of 
the councIls of the judges and of the CollegIa on JudicIal qualIficatIOns and 
hstenmg to theIr reports 
The conference of the judges shall have the nght to elect mdividual 

members of the councIl of the Judges and of the CollegIa on JUdICIal 
qualIficatIOns mstead of those who has left 
4 The congresses and conferences of the judges of the general junsdiCtIOn 

courts (except for the mIlItary courts) shall lIsten to the reports of the 
chIefs of the sectIOns of the JUdICial Department of the Supreme Court of 
the RussIan FederatIOn m the constItuent parts of the RussIan FederatIOn 

ArtIcle 25 CouncIls of the Judges 
1 The councIls of the judges shall be the electIve bodIes of the JUdiCIary, 

elected by the congresses and meetmgs of the judges m the number and the 
order establIshed by the congress, meetmg of the judges 

2 The members of the councIl of the judges shall elect the chaIrman and the 
aSSIstant chaIrmen from ItS members and set the range of theIr authonty 

ArtIcle 26 The authonty of the councIls of the Judges 
1 The counCIls of the judges shall 

1) m the mtenm between the congresses and meetmgs of the judges 
conSIder all the matters bemg under the JUrIsdIctIOn of the congresses 
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and meetmgs of the judges, except for the electlOn of the CollegIa on 
JudICIal qualIficatIOns and lIsterung to their reports, _ 

2) call upon the congresses, conferences and meetmgs of the judges, 
establIsh the standards of representation on the conference of the 
judges, 

3) elect the members of the CollegIa on JUdICIal qualIficatlOns mstead of 
those who has left, but not more than 113 of the personnel, 

4) make suggestions to the correspondmg state bodIes about the 
orgarnzatlOnal, personnel and resources proVISIOn of the JudiCial 
aCtiVity, mcludmg the suggestions about the size of the courts' 
personnel, 

5) make suggestlOns WithIn therr authonty about Improvmg of the legal, 
finanCial and SOCial provIsion of the judges and the courts' personnel, 
about protectIOn for the judges and for their familIes, protectlOn of 
theIr property and about other matters or realizatIOn of the nghts of the 
judges guaranteed by the Constitution of the RUSSian FederatlOn, the 
Federal ConstitutIOnal Law "On JUdICial System of the RUSSian 
Federation" and the Law of the RUSSIan FederatlOn "On the Status of 
the Judges m the RUSSIan Federation", 

6) work With the veterans of the JUdiCIal system 

2 The councIls of the judges (except for the councIl of the judges of the 
Supreme Court of the RUSSian FederatIOn and the counCils of the judges of 
the arbItration and mllItary courts) shall give their consent for the 
appomtment or exemption of the chIef of the sectlOn of the JUdICIal 
Department of the Supreme Court of the RUSSIan FederatIOn m the 
constituent part of the RUSSIan Federation and hsten to his reports on the 
work of the section 

3 The councIls of the judges (except for the councIls of the judges of the 
Supreme Court of the RUSSian FederatIOn and of the Supreme CommercIal 
Court of the RUSSian Federation) shall also take the oath of the judges 
appomted for the first time 

Section 2 
Chapter 5 The authority of the Collegia on JudiCial qualIficatIons 

ArtIcle 27 The authority of the Supreme CollegIa on JudiCial 
QualIficatIOns of the RUSSian FederatIOn 

1 The Supreme Collegia on JUdICial QualIficatlOns of the RUSSian Federation 
shall examme all the matters bemg under ItS JurIsdIctIOn accordmg to the Law of the 
RUSSian FederatIOn "On the States of the Judges m the RUSSIan Federation" and to the 
present Law 

2 The Supreme Collegia on JudiCial QuallficatlOns shall 

1) examme presentatlOns about the appomtment of the charrmen, the 
assistant chairmen, the chairmen of the JudiCial collegia of the federal 
courts (except for the Supreme Court of the RUSSian FederatlOn, the 
Supreme Commercial Court of the RUSSian FederatlOn and the dlstnct 
courts) and give to the Charrman of the Supreme Court of the RUSSian 
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FederatIOn and to the Charrman of the Supreme CommercIal Court of 
the Russ1an FederatIOn correspondIngly 1tS conclusIOn§., 

2) suspend or cease the authonty or the resIgnatIOn of the charrmen, the 
ass1stant charrmen and the charrmen of the jud1c1al collegia of the 
federal courts (except for the courts Ind1cated In the sub-paragraph 1 of 
the paragraph 2 of the present artIcle), and also the members of the 
CouncIl of the Judges of the RUSSIan FederatIOn and the Supreme 
CollegIa on JUdICIal QualIficatIOns of the Russ1an FederatIOn, the 
charrmen of other councIls of the judges and the members of the 
CollegIa on JudIcIal qualIficatIOns on the baSIS stIpulated In the sub­
paragraph 2 of the paragraph 1 of the artIcle 13 and In the sub­
paragraph 9 of the paragraph 1 of the artIcle 14 of the Law of the 
RUSSIan FederatIOn "On the Status of the Judges In the RUSSIan 
FederatIOn" SuspensIOn or cessatIOn of the authonty or reSIgnatIOn of 
4 these persons on other baSIS stIpulated In the law shall be carned out 
by the correspondIng Collegia on JUdICial qualIficatIOns, 

3) conduct the qualIficatIOn chapter reference of the judges IndIcated In 
the sub-paragraph 2 of the paragraph 2 of the present artIcle accordIng 
to the presentatIOns of the Charrman of the Supreme Court of the 
RUSSIan FederatIOn and of the Charrman of the Supreme CommercIal 
Court of the RUSSIan FederatIOn correspondIngly, 

4) examme In the order, set by the present Federal Law, the presentanons 
of the Attorney General of the RUSSIan FederatIOn or of the person, 
performIng hIs dutIes, about the consent for brIngIng a law SUIt on the 
judges, IndIcated In the sub-paragraph 2 of the paragraph 2 of the 
present artIcle, for bnngmg them to the crumnal responsIbIlIty, for 
sentencIng or arrest, about the reVISIOn of the declSlons of other 
CollegIa on JUdICIal qualIficatIOns, whIch were made on the baSIS of 
the presentanons of other judges, examIne the presentatIOns of the 
ChaIrman of the Supreme Court of the RUSSIan Federanon and of the 
Chrunnan of the Supreme CommerCial Court of the RUSSIan FederatIOn 
about the reVISIon of the deCISIOns made by other Collegia on JUdiCIal 
qualificanons, whIch have refused to suspend or cease or reSIgn the 
judges, and as a result of thIs reVISIOn the Supreme CollegIa on JUdiCIal 
QualIficatIOns shall 

• leave the declSlon of the CollegIa on JUdICIal qualIficatIOns 
unchanged, 

• abolIsh the deCISIon and return the matenals for a repeat 
conSIderatIOn, 

• abolIsh the declSlon or make a new deCISIOn, 
• change the deCISIon, 

5) gIve conclUSIOns on the matters of presentatIOn of the judges, 
mdicated m the sub-paragraph 2 of the paragraph 2 of the present 
arTIcle, to the state awards or to the confemng the honorary tItles of the 
RUSSIan Federanon, takIng Into account the op1mons of the councIls of 
the judges and of the CollegIa on JUdICIal qualIficatIOns, 
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6) make decIsions on the matters, bemg under junsdIctIOn of other 
Collegia on JudIcial qualIficatIons, If there IS no chanse to settle them 
m those Collegia on JUdICIal qualIfications, 

7) give the judges the correspondmg qualificatIon classes, 
8) for the purposes of provldmg help and developmg the practIce of 

applIcation of the legislatIon, touchmg upon the actIvity of the Collegia 
on JUdiCIal qualIficatIons, become familIar With the reports of other 
Collegia, lIsten to the performed of the Collegia on the performed work 
and give recommendatIons for the Improvement of the work of the 
Collegia, the work expenence of other Collegia, orgamze trrumng for 
the members of the CollegIa on jUdiCIal qualificatIOns, 

9) give clanficatIOns on the matters, bemg under their junsdlctIon, 
10) carry out other authonty accordmg to the Law of the RUSSian 

FederatIOn "On the Status of the Judges m the RUSSian FederatIon" and 
to the present Federal Law 

4 The Supreme Collegia on JudiCial QualificatIOns of the RUSSian FederatIon 
shall consIst of the mdependent sectIOns, composed of the judges of the 
general JunsdlctIOn, arbitratIon and mIlItary courts, whIch examme the 
matters stIpulated m the sub-paragraphs 1,3,7 of the paragraph 2 of the 
present article and m the paragraph 4 of the article 37 of the present 
Federal Law 

Other authonty of the Supreme Collegia on JudiCIal QualificatIOns shall be 
carned out dunng ItS plenary session 

ArtIcle 28 The authority of the preSidIUm of the Supreme Collegia on 
JudiCial QualIfications ofthe RUSSian Federation 

The preSIdIUm of the Supreme Collegia on JudiCial QualificatIons of the 
RUSSIan FederatIon shall be the working body of thIs Collegia, accountable to It and 
orgamzed for the operatIve collectIve deCISIon of the matters concerned With the 
orgaruzatIOn of the work of the Supreme CollegIa on JUdiCIal QualIficatIOns 

ArtIcle 29 The authOrity of the Collegia on JudiCial qualIfications of the 
Supreme Court of the RUSSian FederatIOn and of the Supreme Commercial 
Court of the RUSSian Federation 

The Collegia on JUdICIal qualIficatIons of the Supreme Court of the RUSSIan 
FederatIOn and of the Supreme Commercial Court of the RUSSIan FederatIOn shall 

1) give conclUSIOns about the appomtment of the Chairman of the Supreme 
Court of the RUSSian FederatIOn and the ChaIrman of the Supreme 
CommercIal Court of the RUSSIan FederatIOn, 

2) approve the represented by the ChaIrman of the Supreme Court of the 
RUSSIan FederatIOn and by the ChaIrman of the Supreme CommerCIal 
Court of the RUSSIan FederatIOn members of the exammatIonal 
commISSIOns takmg the qualIficatIOn exam of the candIdates on the 
pOSItIons of the Judges of these courts 

3) Submit to the ChaIrmen of these courts the conclUSIOns about the 
pOSSibilIty of appomtment of the candidates for the pOSitIOns of the 
aSSIstant chaIrmen, the chrurmen of the JudiCial collegia and the judges of 
the Supreme Court of the RUSSian FederatIon and of the Supreme 
CommerCial Court of the RUSSian FederatIOn, 
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4) Carry out the qualIficatIOn certIficatIOn of the judges of these courts, 
5) GlVe conclusIOns to the Charrmen of the Supreme Couu of the RUSSIan 

Federatlon and of the Supreme CommerCIal Court of the RussIan 
F ederatlon about the pOSSIbIlIty of bnngmg m the resIgned judges of these 
courts to the realIzatIOn of justlce, 

6) suspend or cease the authonty and the resIgnatIOn of the ChaIrmen, of the 
assIstant chaIrmen, of the chaIrmen of the JUdICIal collegIa and other 
judges of these courts on the basIS and m the way stlpulated m the Law of 
the RussIan FederatIOn "On Status of the Judges m the RussIan 
FederatIOn" and the present Federal Law, 

7) examme the presentatIOns of the Attorney General of the RUSSIan 
FederatIOn or of the person performmg hIs dutles about gIVmg the consent 
for bnngmg m a lawsUlt, for bnngmg to the cnmmal responsIbIlIty, for 
sentencmg or arrest of the judges of these courts, 

8) gIve conclUSIOn about the matters of presentatIOn of the judges of the 
Supreme Court of the RussIan FederatIon and the Supreme CommerCIal 
Court of the RussIan FederatIOn to the state awards and to the confemng 
the honorable tItles of the RUSSIan FederatIOn, 

9) gIve the judges of these courts the correspondmg qualIficatIOn classes, 
10) fulfill other authonty accordmg to the Law of the RussIan FederatIOn" On 

the Status of the Judges m the RUSSIan FederatIOn and to the present 
Federal Law 

ArtIcle 30 The authority of other CollegIa on JudIcial qualIficatIOns 
1 Other Collegia on JUdICIal qualIficatIOns shall 

1) approve the represented by the chaIrman of the correspondmg court 
members of the exammatIOnal COmmISSIOnS taktng the qualIficatIons 
exam for the pOSItion of a judge, 

2) examme the applIcatIOns of the persons aspmng the correspondmg 
positlon of a judge and taktng mto account the results of the 
qualIficatIOns exammatIOn gIve conclUSIOns about recommendatIOn of 
thIs person for the pOSItIOn of a judge or about refusal m such 
recommendatIOn, present to the chaIrmen of the correspondmg courts 
the conclUSIOns about each of the recommended candIdates for the 
pOSItIOn of a judge, 

3) carry out the qualIficatIOn certIficatIOn of the judges, except for the 
mdicated m the sub-paragraphs 1 and 2 of the paragraph 1 of the artIcle 
36 of the present Federal Law, 

4) gIve conclUSIOns to the chaIrmen of the higher courts about the 
pOSSIbIlIty of appomtment of the Judges for the pOSItIOns of the 
chrurmen and the aSSIstant chaIrmen of the dIstnct courts, 

5) gIve conclUSIOns to the chaIrmen of the hIgher courts about the 
pOSSIbIlIty of bnngmg m the Judges, bemg m reSIgnatIOn, to the 
realIzatIon of JustIce, 

6) examme the presentatIOns of the councIl of the judges, of the chaIrman 
of the correspondmg or hIgher court about bnngmg m a judge to the 
responSIbIlIty for the actIOn disgracmg the honour and dIgnIty of a 
judge or dummshmg the prestIge of the JUdICIary, for the VIOlatIOn of 
the reqUlrements of the Code of Honour of a Judge of the RUSSIan 
FederatIOn, or examme thIs matter at therr own Imtlatlve, 
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7) suspend or cease the authonty or resignatIon of the judges on the basis 
and In order stipulated In the Law of the RUSSian F e.deratlOn "On the 
Status of the Judges In the RUSSian FederatIOn" and In the present 
Federal Law, 

8) examIne the presentatIons of the Attorney General of the RUSSian 
FederatIOn or of the person, performIng rus duhes, about giVIng the 
consent for bnngIng In a laWSUIt, for bnngIng In to the crurunal 
responsibilIty, for sentencIng or arrest of the judges, 

9) consider the complamts, statements and reports of the cItIzens or other 
persons on the matters beIng under thel! junsdlctlOn, 

10) give conclUSIOns about the matters of presentatIOn of the judges to the 
state awards and to the confemng the honorable titles of the RUSSian 
FederatIOn, 

11) give to the judges the correspondIng qualificatIon classes, 
12) fulfill other authonty accordIng to the Law of the RUSSian FederatIOn 

"On the Status of the Judges In the RUSSian FederatIOn" and to the 
present Federal Law 

2 ThIs authonty of the Collegia on JudiCial qualificatIOns shall be 
dissemInated among all the judges, except for those IndIcated In the sub­
paragraph 2 of the paragraph 2 of the article 27 and In the artIcle 29 of the 
present Federal Law 

Article 31 The deCISion and conclusIOn of the Collegia on JudiCial 
qualIficatIOns 

1 On the matters, conSidered WithIn the framework of Its authonty, the 
Collegia on JudiCial qualIficatIons shall make a deCISion or give a 
conclUSIOn 

2 The deCISion of the Collegia on JudiCial qualIficatIOns shall be made on the 
matters, stipulated In the sub-paragraphs 2,4,6,7 of the paragraph 2 of the 
article 27, In the paragraphs 2,6,7,9 of the article 29, In the sub-paragraphs 
1,,6,7,8,11 of the paragraph 1 of the article 30 of the present Federal Law, 
and shall be oblIgatory for the judges concerned In It, and for the 
admInistrators of the courts and other offiCIOUS 

3 The conclUSIOn of the Collegia on JudiCial quallficatlOns shall be given on 
the matters, stipulated In the sub-paragraphs 1,3,5 of the paragraph 2 of the 
artICle 27, In the paragraphs 1,3,4,5,8 of the article 29, In the sub­
paragraphs 2,3,4,5,10 of the paragraph 1 of the artIcle 30 of the present 
Federal Law 

The conclusIOns of the Collegia on JudiCial quallficatlOns, except for the 
conclUSIOn about the refusal In recommendatIOn for the posltlOn of a judge or 
about the refusal In recommendatIon for the correspondIng poslhon shall have 
the nature of recommendatIOn 
4 The declSlon and the concluslOn of the CollegIa on JudICial qualIficanon 

shall be mohvated 

Article 32 The deCISion made In the case of the disgraCIng Judge's action 
The Collegia on JudICial quahficatlOns shall have a nght on the baSIS of the 

matenals about the actlOn of a judge, disgraCIng the honour and dlgmty of a judge or 
dIm1lllsrung the prestige ofthe JudiCiary to make one of the follOWing declslOns 
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1) to confine to a dIscussIOn, warmng the frumly that other actIVItIes 
(maCtIVlty), dlsgracmg the honour and dlgmty of a jud~ or dmumshmg 
the prestIge of the JUdICIary, shall be Impenmsslble, 

2) to cease the authonty of a judge or hIs resIgnatIOn depnvmg hIm of hIs 
qualrficatIon class, 

3) to stop actIOn agamst the judge, because of absence m hIs actIVItIes or 
mactIVIty any SIgns of a faulty act, 

4) to return the represented matenals for the addItIonal venficatIOn 

ArtIcle 33 RevIsIon of the deCISIOns and conclUSIOns accordmg to the new 
CIrcumstances 

1 The CollegIa on JudICIal qualIficatIOns shall have a nght to reVIew the 
preVIOUS deCISIOn or conclUSIOn accordmg to the new CIrcumstances 

2 The petItIOn about the reVISIOn of the decIsIOn or conclUSIOn accordmg to 
the new CIrcumstances shall be submItted to the Collegia on JudICIal 
qualIficatIOns by the judge or by the candIdate for the POSItIon of a judge, 
WIth regard to whom the deCISIOn was made or the conclUSIOn was gIven, 
and also by the offiCial on whose presentatIon the declSlon was made by 
the CollegIa on JudICIal qualIficatIons 

3 The reason for the reVISIOn of the deCISIOn or of the conclUSIOn accordmg 
to the new CIrcumstances shall be such CIrcumstances, whIch were 
unknown to the CollegIa on JUdICIal qualIficatIons, and along WIth the 
prevIOusly establIshed CIrcumstances or by themselves shall be consIdered 
as the reason for makIng a new deCISIon 

4 The reVISIon of the declSlon or of the conclUSIOn accordmg to the new 
CIrcumstances shall not be lIooted m terms 

Chapter 6 
QualIficatIon certIficatIon of the Judges 

ArtIcle 34 The concept of the qualIficatIon certIficatIon of the Judges 
1 The qualIficatIOn certIficatIOn of the judges shall be the evaluatIOn by the 

Collegia on JUdICIal qualIficatIOns of the level of the judge's profeSSIOnal 
knowledge and the abIlIty to apply them m the process of realIzatIOn of 
JustIce, of the profeSSIOnal qualItIes of a judge and hIs confornuty WIth the 
reqillrements stIpulated by the ConstItutIOn of the RUSSIan FederatIOn, by 
the Law of the RUSSIan FederatIOn "On the Status of the Judges m the 
RUSSIan FederatIOn" and by the Code of Honor of a Judge of the RUSSIan 
FederatIOn, as for the chairman and the aSSIstant chaIrman of the court­
the abIlIty to perform the dutIes, aSSIgned to them m complIance to theIr 
posItIon 

2 The qualIficatIOn class shall be awarded talang mto account the POSItIon of 
a judge, hIs workmg expenence as a judge and hIs profeSSIOnal 
preparatIOn 

ArtIcle 35 The reasons for conductmg a qualIficatIOn certIficatIOn of the 
Judges 

1 The qualIficatIon certIficatIOn shall be conducted at the applIcatIOn of a 
judge or on the correspondmg court representmg a judge 
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1) for the appomtment to the hIgher court, _ 
2) for the appomtment WIthout lllmtanon of the term of the authonty for a 

certaIn term, 
3) for the appomtment to the poslnon of a chaIrman, assIstant chmrman of 

a court, a chamnan of the JUdICIal collegia of the correspondmg court, 
4) for the confemng a qualIfication class 

2 The qualIfication certificatIOn shall be also conducted at the presentanon 
of a magistrate to the elecnon for another term 

ArtIcle 36 The order of conductmg of the qualificatIon certIfication of the 
Judges 

1 The qualIficatIOn certlficanon shall be conducted 

1) by the Supreme Collegia on Judicial quahficatIons - With regard to 
the chaIrmen, the aSSIstant chaIrmen, the chaIrmen of the JUdICial 
collegia of the federal court, except for the courts mdlcated m the sub­
paragraph 1 of the paragraph 2 of the artIcle 27 of the present Federal 
Law, 

2) by the Collegia on JUdICial qualIficatIOns of the Supreme Court of the 
RUSSIan Federation and of the Supreme Commercial Court of the 
RUSSIan Federation - With regard to the Chmrmen, the assistant 
ChaIrmen, the chairmen of the JudiCial collegIa and other judges of 
these courts, 

3) by other Collegia on JUdiCIal qualIficatIOns - WIth regard to the 
chmrmen, the asSIStant chamnen of the dIStrICt courts and other Judges, 
except for those mdicated m the sub-paragraphs 1 and 2 of thIs 
paragraph 

2 The date of the conductmg of the quahficatIOn certificatIon shall be set by 
the chaIrman of the CollegIa on JudiCIal quahficanons, and the Judge WIth 
regard to whom the quahficatIOn certificanon and conducted shall be 
mformed about It In tIme 

3 The Judge, appomted for thIs POSition at the first time and haVIng no 
quahficatIOn class, shall be presented to the qualIficatIOn cernficatIon 
WIthm the first SIX months of work 

4 The next qualificatIOn certificatIOn because of the confemng the 
qualificatIOn class shall be conducted on presentatIon of the chmrman of 
the correspondmg court or at the apphcatlon of a judge not later than two 
months after the expiranon of the judge's term m the previously conferred 
quahficatIOn class 

5 If the CollegIa on JUdiCial qualifications decIdes to leave the judge m the 
prevIOusly conferred quahficatIOn class, the repeat qualification 
certificatIOn shall be conducted not earher than m a year smce the date of 
adopnon of thIs deCISIOn 

6 Early quahficatIOn certificatIOn because of confemng a hIgher 
quahficatlon class to a judge shall be conducted on the presentatIOn of the 
chairman of the correspondmg or hIgher court and not earher than after the 
expIratIon of a half of the judge's term m the prevIOusly conferred 
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qualIficatIOn class The presentatIOn shall be motIvated and confirmed by 
the correspondmg documents 
The negatIve deCISIon of the CollegIa on JUdICIal qualIficatIOns about the 

early conferrmg of a hIgher qualIficatIOn class to a Judge shall not mfluence on 
the terms of confemng the next qualIficatIOn class to hIm 
7 In case of negahve conclUSIOn of the CollegIa on JUdICIal qualIficahons 

about the pOSSIbIlIty of appomtment of a person for the posihon of a Judge 
of a hIgher court, and also about the appomtment of a judge for the 
pOSItIOn of a chrurman, the aSSIstant chamnan or the chrurman of the 
JudICIal collegIa, the repeat conSIderatIOn of thIs matters shall be pOSSIbly 
conducted not less than a year after the conclUSIOn was gIven 

8 The judge, WIth regard to whom the qualIficatIOn certIficatIOn IS 
conducted, shall have the rIght to become famIlIar WIth the documents 
presented on hIm 

9 The chamnan of the correspondmg court shall make a character reference 
of a judge bemg a subject to the qualIficatIOn certIficatIOn, reflectmg the 
evaluatIon of hIs professIOnal actIvIhes as a Judge, hIs profeSSIonal and 
moral quallhes, and also the other documents, accordmg to whIch the 
correspondmg conclUSIOns may be gIven, shall be presented 

10 The judge, WIth regard to whom the qualIficatIOn certIficatIon IS 
conducted, shall have the rIght to be present at the process of qualIficatIOn 
certIficatIOn The qualIficatIOn certIficatIon shall be conducted m the 
absence of a judge because of the pehtIOn of thIs judge or because of hIs 
failure to appear at the seSSIOn of the CollegIa on JUdICIal qualIficatIOns 
WIthOUt legItImate reasons for that 

11 The chairman of the court, who has made the presentatIOn, the chrurman of 
the councIl of the judges or hIs representatIve, and other persons at the 
ruscretIOn of the CollegIa on JUdICIal qualIficatIOns shall partICIpate m the 
seSSIon of the CollegIa on JUdICIal qualIficahons conductmg the 
qualificahon certIficatIOn of the judges 

12 In the case of the agreement of the chairman of the court WIth the 
affirmatIve conclUSIOn of the CollegIa on JudICIal qualIficahons about the 
recommendahon of the person for the correspondmg posihon of a Judge, 
and also m the case of the repeat adIllissIOn of the affirmatIve conclUSIon, 
the chrurman of the correspondmg court shall WIthIn three weeks after the 
date the conclUSIOn was receIved mtroduce the candIdacy for conSIderatIOn 
m the establIshed order 

13 After the appomtment of a judge for another pOSItIOn of a judge m another 
court hIs preVIOUS authonty shall be ceased, except for the cases when It IS 
necessary to fimsh the conSIderatIOn of a case WIth the partICIpatIOn of thIs 
Judge 

Article 37 The qualIficatIOn classes of the Judges 
1 For the judges of the RUSSIan FederatIOn shall be establIshed the 

hIghest, the first, the second, the thIrd, the fourth and the fifth 
qualIficatIOn classes 

2 Accordmg to the results of the qualIficatIOn characters reference shall 
be conferred 
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1) the first and the second quahfIcatIOn classes-to the Chamnen, the 
asSIStant ChaIrmen and other judges of the Supr~e Court of the 
RUSSIan FederatIon and of the Supreme CommerCIal Court of the 
RUSSIan FederatIOn, 

2) the first, the second and the thIrd qualIficatIOn classes - to the 
chaIrmen, the assIstant chaIrmen and other judges of the Supreme 
courts and arbItratIOn courts of the republIcs, of the courts of the 
large admlnIstratIve dIVIsIons, of the regIOns and correspondmg 
general JUrIsdIctIOn courts, of the CIrCUlt and other arbitratIOn 
courts, of the mIlItary courts of the cIrcmts, navy and group of 
troops, 

3) the second, the thIrd, the fourth and the fifth qualIficatIOn classes­
and to the chaIrmen, the asSIstant chru.rmen and to the judges of the 
dIstnct courts, to the chaIrmen, the assIstant chaIrmen and to the 
judges of the mIlItary courts of the gamsons and formatIons, 

4) the thIrd, the fourth and the fifth qualIficatIOn classes - to the 
magIstrates 

3 The term of the tenure of the Judge m the qualIficatIOn class shall be 

1) m the fifth qualIficatIOn class - 2years, 
2) m the fourth qualIficatIOn class -3years, 
3) m the thIrd qualIficatIOn class - 4years, 
4) m the second qualIficatIon class - 5 years 

The term of the tenure m the first qualIficatIOn class shall not be set 
4 The qualIficatIon classes shall be conferred 

• by other CollegIa on JUdICIal qualIficatIons - from the fifth to the 
second mclusively - on the presentatIon of the chaIrmen of the 
courts, named m the sub-paragraph 2 of the paragraph 2 of the 
artIcle 27 of the present Federal Law, 

• by the CollegIa on JudICIal qualIficatIOns of the Supreme Court of 
the RUSSIan FederatIOn and of the Supreme Commercial Court of 
the RUSSIan FederatIon - from the fifth to the fIrst class mciusively 
- on the presentatIOn of the ChaIrmen of these courts, 

• by the Supreme CollegIa on JUdICIal QualIficatIOns of the RUSSIan 
FederatIOn - to the hlghest mclusively - on the presentatIOn of the 
ChaIrman of the Supreme Court of the RUSSIan FederatIOn and of 
the ChaIrman of the Supreme CommerCIal Court of the RUSSIan 
FederatIon correspondmgly 

The obhgatory reqmrement for conferrmg the hIghest qualIficatIon 
class shall be the workmg expenence m the JudICial professIOn for not less 
than 15 years and judge's tenure m the first qualIficatIOn class for not less than 
5 years 

5 The judge, bemg m reSIgnatIOn, shall maIntaIn for lIfe the qualIficatIOn 
class conferred to hIm 
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DepnvatIOn of the judges of theIr qualIficatIOn classes shall be allowed only m the 
case of suspensIOn of therr authonty on the basIS, stIpulated m the. sub-paragraphs 
3,6,7,8, and 9 of the paragraph 1 of the artIcle 14 of the Law of the RussIan FederatIOn 
"On the Status of the Judges m the RUSSIan FederatIOn", and also m the case of 
suspensIOn of reSIgnatIOn of the judge If he doesn't any more meet the reqUIrements 
asserted to the judges by thIs Law 

Chapter 7 
The promotIOn m the CollegIa on JudICIal qualIficatIons 

ArtIcle 38 The order of exammatIOn of the submItted materIals by the 
CollegIa on JudICIal qualIficatIOns 

1 The preparatIOn of the seSSIOn of the Collegia on JUdICIal qualIficatIOns 
shall be carned out by the charrman of the CollegIa on JudICIal 
qualIficatIOns, or by the assIstant charrman, who shall set tIme and place of 
conductmg the seSSIOn, and also the crrcle of people to be mVIted for the 
seSSIOn The mVIted people shall be notIfied about the tune and place of 
conductIng of the seSSIOn m tIme 

2 The judge, whIch regard to whom thIs or that matter IS deCIded, except for 
the consIderatIOn of the presentation about the consent for bnngmg m a 
law smt, shall have the nght to become famIlIar With the matenals, bemg 
aVaIlable m the Collegia on JudICIal qualIficatIOns, to have a possIbIlIty to 
submIt hIs objections and comments 

3 The judge and other people shall be notified about the tune of conductIng a 
seSSIOn of the Collegia on jUdICIal qualIficatIOns m a penod of time needed 
for appearance at the seSSIOn of the Collegia 

4 When a person, bemg properly notIfied about the tIme of conductmg of the 
seSSIOn, faIls to appear, the Collegia on JUdICIal qualIficatIOns shall have 
the nght to consIder the matter m hIs absence If thIs person dIdn't ask to 
transfer the time of consIderatIOn or dIdn't notify the CollegIa on JudICIal 
qualIficatIOns about the ImpOSSIbIlIty of hIS partICIpatIon m the seSSIOn 
because of a legltunate reason or devIatmg from the appearance at the 
seSSIOn of the Collegia on jUdICIal qualIficatIOns 

5 The member of the CollegIa on jUdICIal qualIficatIOns With ItS consent shall 
have the nght not to partICIpate m the conSIderatIOn of the speCIfic 
matenals, and m the case of hIs partICIpatIOn he shall not have the nght to 
abstaIn from votmg 

6 The supervIsors of the courts, of the JudICIal Department of the Supreme 
Court of the RUSSIan FederatIOn and ItS bodIes, of the counCIls of the 
judges, of other Collegia on JudICIal qualIficatIOns or theIr representatives 
shall have the nght to partICIpate m the work of the CollegIa on JUdICIal 
qualIficatIOns and express theIr opimon on the matter bemg dIscussed 

ArtIcle 39 PartIcular of conSIderatIOn of the presentatIons about the 
Judge's disgracmg act 

1 The presentatIOn of the charrman of the correspondmg court or the appeal 
of the correspondIng court or the appeal of a JUdICIary body about the 
suspenSIOn of the judge's authonty because of hIs act, disgracmg the honor 
and digruty of a judge or dlmlllishIng the prestIge of the jUdICiary, and also 
about the VIOlatIOn by the judge of the Code of Honor of a Judge of the 
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RUSSIan FederatIOn shall be consIdered by the Collegia on JUdICIal 
qualIficatIOns m the case of the eXIstence m the submI~d matenals the 
mformatIOn, confirmmg the mdtcated cIrcumstances, and the facts, 
charactenzmg the Judge 

The CollegIa on JUdICIal qualIficatIOns shall have the nght Wlthm the 
framework of ItS nghts and authonty to conduct the additlonal venficatlon of 
the submItted matenals, to requrre the additlonal documents and to hsten to the 
explanatIOns of the correspondmg of the judge's dlsgracmg act 
2 The matenals submItted to the CollegIa or JUdICial quahficatlons shall be 

conSIdered m the case of presence m them of the defimtely expressed 
opimon about the neceSSIty of bnngmg the Judge to the responsIblhty 
stIpulated by the present Federal Law 

3 The Collegia on JUdICIal qualificatlons shall not be tled by the opmIOn, 
expressed m the presentatIOn, and may make a deCISIOn about bnngmg the 
judge to other responsIbIhty, stlpulated by the present Federal Law, or 
about excusmg rum from the responSIbIlIty 

4 The venficatIOn of the validIty of the mformatIOn, contamed m the 
complamts or reports of the cItlzens about the judge's act, disagreemg the 
honor and digmty of a judge or dImmlsrung the prestlge of the JUdICIary, 
shall be carned out by those chanmen of the courts or by the JUdICIary 
bodIes, mcludmg the CollegIa on JUdICIal quahficatIOns, to whom the 
mdlcated complamts, statements and reports addressed 

5 If the questlon IS put m the way of suspenSIOn of the Judge's authonty 
because of the judge's act, disgracmg the honor and digmty of a Judge or 
dlmImsrung the prestlge of the JUdICIary, or If the facts about the Judge's 
dlsgracmg act eXist and reqUIre the additlonal venficatlon, the 
conSIderatIOn of the Judge's apphcatlon about the suspenSIOn of rus 
authonty on another baSIS shall be paused untIl the consideratlon of the 
nature of the fIrst questlon 

Article 40 AdmiSSIon the deCISIOns and gtVIng the conclUSions by the 
Collegta on JudICIal qualIficatIOns 

1 The Collegia on JudICIal qualIficatIOns shall have the nght to make 
deCISIons and to gIve conclUSIOns when the majonty of the members of the 
Collegia IS present 

The declSlon or the conclUSIOn shall be considered to be admttted, If the 
majonty of the members of the CollegIa on JUdICIal qualIficatlons, partlclpated m the 
votmg process, voted for It 

The deCISIOn about the suspenSIOn or cessatlon of the Judge's authonty or 
about the SUSpICIon of rus reSIgnatIOn shall be conSIdered to be admttted If not less 
than 2/3 of the members of the CollegIa on JudiCial qualIficatIOns, partiCipated m the 
votmg process, voted for It 

2 The votmg and the admiSSIOn of the deCISion or of the conclUSIOn shall be 
conducted m the absence of the Judge, Wlth regard to whom the matter IS 
bemg conSidered, and also m the absence of the mVlted and other people 
A member of the CollegIa on JudiCial qualIficatIOns shall express rus own 
oplmon m the wntten from, WhICh shall be attached to the deCISIOn or to 
the conclUSIOn 
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3 The decIsIOn and the conclusIOn of the CollegIa on JUdIcIal qualIficatIOns 
shall be sIgned by the presIdmg person and by the secretary of the CollegIa 
(sectIon) In the absence of the secretary of the collegIa (sectIOn) hIs dutIes 
shall be temporanly aSSIgned to one of the members of the collegIa 
(sectIOn) at the decISIon of the collegIa (sectIOn) 

ArtIcle 41 The mmutes of the seSSIOn of the collegIa (sectIon) on JudIcIal 
qualIficatIons 

1 Durmg the seSSIOn of the CollegIa (sectIOn) on JUdICIal qualificatIOns the 
separate mItts shall be done on every matenals bemg conSIdered, where 
necessary to reflect all the Important mformatton about the seSSIOn The 
mmutes shall be sIgned by the presIdrng person and by the secretary of the 
collegIa (sectIOn) not later than 3 days after the seSSIOn 

2 The person, WIth regard to whom the matenal was conSIdered, and the 
person, submItted the presentatIOn, shall have the nght to become famIlIar 
WIth the mInutes of the seSSIOn of the collegIa (sectIon) on JudICIal 
qualIficatIOns WIthm three days after ItS sIgmng and to subIDlt therr 
comments about the mmutes The presIdmg person shall certIfy the 
correctness of these comments or reject them by hIs resolutIOn 

3 The Secretary of the Supreme CollegIa on JUdICIal QualIficatIOns shall be 
the staff - members of thIs collegIa, the secretanes of the CollegIa on 
JUdICIal qualIficatIOns of the Supreme Court of the RUSSIan FederatIOn, of 
the Supreme CommerCIal Court of the RUSSIan FederatIOn and of other 
CollegIa on JUdICIal qualIficatIOns shall be the staff-members of the 
correspondmg courts 

ArtIcle 42 The terms for conSIderatIon of the matenals by the CollegIa on 
JudICIal qualIficatIons 

1 The matenals subIDltted to the CollegIa on JudICIal qualIficatIons shall be 
conSIdered by the Supreme CollegIa on JudICIal QualIficatIOns not later 
than WIthIn three months, by other CollegIa on JUdICIal qualIficatIons - not 
later than a month after the day they were subIDltted, not mcludmg the 
tIme dunng whIch the person, WIth regard to whom the matter IS bemg 
deCIded, was absent because of the legItImate reason Ifnecessary thIs term 
shall be prolonged by the charrman of the Supreme CollegIa on JudICIal 
QualIficatIOns for not more than a month, and by the chaIrman of other 
CollegIa on JUdICIal qualIficatIOns for not more than 15 days 

2 The presentatIOn about gIvmg the consent for bnngrng m a laWSUIt agamst 
the Judge shall be conSIdered WIthrn 7 days submItted to the 
correspondrng collegIa on JudICIal qualIficatIOns 

ArtIcle 43 Appeals of the deCISIons of the CollegIa on JudICIal 
qualIficatIOns 

1 The deCISIOns of the CollegIa on JudICIal qualIficatIOns on the matters of 
suspenSIOn or cessatIOn of the judge's authorIty or reSIgnatIOn shall be 
appealed m the Supreme CollegIa on JudICIal QualIficatIOns of the RUSSIan 
FederatIon WIthIn 10 days after obtammg the copy of the deCISIOn 
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The deCISIons of the Supreme Collegia on JudIcIal QuahficatIOns on the 
mdicated matters shall be appealed m the Supreme Court _of the RUSSIan 
FederatIOn m the same penod of tIme 

The addresses of the Attorney General of the RUSSIan FederatIOn or of the 
person, performmg hIS dutIes, shall be also consIdered m such a ]way m the case 
of the refusal of the CollegIa on JUdICIal quahfications to gIve therr consent for 
bnngmg m a lawsUlt agamst a Judge, for bnngmg rum to the cnmmal 
responsIbIlIty, for sentencmg or arrest of a Judge, and also m the case of 
presentatIOn of the Chrurman of the Supreme Court of the RUSSIan Federation and 
of the ChaIrman of the Supreme CommerCIal Court of the RUSSIan Federation 
about the reVISIon of the deCISIons of the CollegIa on JUdICIal qualificatIOns, 
refusmg the suspenSIon of the Judge's authonty 

2 Other deCISIon of the CollegIa on JUdICIal qualIfications and also theIr 
conclUSIOns shall be appealed only on the baSIS of vldatlon of the 
procedure of theIr announcement 

3 The deCISIOn and the conclUSIOn shall become effectIve after therr 
announcement 

SectIOn 3 
Chapter 8 ProvIsion of the activity of the JudiCiary bodies 

Article 44 OrgamzatlOnal and personnel prOVISion of the JudiCiary 
bodies 

I The orgamzatIOnal and personnel proVIsIon of the JUdICIary bodIes shall be 
carned out by the JudICIal Department of the Supreme Court of the 
RUSSIan Federation, and by the bodIes and arbItration courts bemg a part of 
ItS system 

2 The CouncIl of the Judges of the RussIan FederatIOn and the Supreme 
Collegia on JUdICIal quahficatIOns of the RUSSIan FederatIon shall provIde 
the methodIcal asSIstance m the work of the correspondmg JUdICIary 
bodIes 

3 In the CouncIl of the Judges of the RussIan Federation and m the Supreme 
Collegia on JUdICIal QualIficatIOns of the RUSSIan FederatIOn shall functIOn 
under supervISIOn of therr charrmen the apparatus, consIstmg of the 
necessary number of the experts and personnel usmg the funds, allocated 
by the JudICIal Department of the Supreme Court of the RUSSIan 
FederatIOn and by the Supreme CommerCIal Court of the RUSSIan 
FederatIOn 

4 The members of the CollegIa on JUdICIal quahficatIOns at therr pnmary Job 
shall receIve the offiCIal certIficate SIgned by the chrurman of the 
correspondmg court The members of the Supreme CollegIa on JUdICIal 
QualIficatIOns of the RUSSIan FederatIOn shall receIve the offiCIal 
certIficates sIgned correspondmgly by the ChaIrman of the Supreme Court 
of the RUSSIan FederatIOn and by the Chrurman of the Supreme 
CommerCIal Court of RUSSIan FederatIon 

Article 45 Fmanclal and materially - techmcal prOVISion of the activity of 
the JudiCiary bodies 
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1 The creatIOn of the proper condItIons for the actIvIty of the JUdICIary 
bodIes and also the responsIbIlIty for theIr matenally.-- techrncal and 
fmancial provIsIOn shall be assIgned 

1) With regard to the bodIes of the aSSOCiatIOn of the judges of the 
Supreme Court of the RUSSIan FederatIOn and of the Supreme 
CommercIal Court of the RusSIan FederatIon - to the apparatus of thIs 
courts, 

2) With regard to the bodIes of the assocIatIOn of the Judges of the general 
junsdictIOn courts - to the JUdICIal Department of the Supreme Court 
of the RUSSIan FederatIOn and the bodIes, bemg a part of ItS system, 

3) With regard to the bodIes of the assOCiatIOn of the judges of the 
arbItratIOn courts - to the apparatus of the correspondmg arbItratIOn 
courts 

2 The provISIOn of the actIVIty of the All-RussIa Congress of the 
Judges, of the CounCIl of the Judges of the RUSSIan FederatIOn and ItS 
preSIdIUm, of the Supreme Collegia on JUdICIal QualIficatIOns of the 
RUSSIan FederatIOn and ItS preSIdIUm shall be aSSIgned to the JUdICIal 
Department of the Supreme Court of the RUSSIan FederatIOn and to the 
Supreme CommerCIal Court of the RUSSIan FederatIOn 

Chapter 9 
Fmal prOVISIon 

ArtIcle 46 The order of puttIng mto effect of the present Federal Law 
1 The present Federal Law shall be put mto effect after the date of ItS offiCial 

publIcatIon 
2 The Law of the RUSSIan FederatIOn "On the Status of the Judges m the 

RUSSIan FederatIon" shall be used m the part, not contradlCtmg With the 
present Federal Law 

3 The ProvlSlon "On Collegia on JUdICIal qualIficatIOns", the ProvISIOn "On 
QualIficatIOn certIficatIOn of the judges" and the ResolutIOn of the 
Supreme CouncIl of the RUSSIan FederatIon NQ 4960 -1 from May 13, 
1993 "On confirmatIon of the ProVISIon on CollegIa on JUdICIal 
qualIficatIOns and of the ProVISIon on qualificatIOn certIficatIOn of the 
judges shall be declared to have last ItS power 

PreSIdent of the RussIan FederatIOn B N Yeltsyn 
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