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MANUAL FOR A NATIONAL REPORT ON
WOMEN'S HUMAN RIGHTS
IN BOSNIA AND HERZ EGOVINA

Human rights advocacy responds to citizen mterest m transformmng formal
human rights mto genume and effective human rights It uses constitutional
guarantees and mternational norms, standards and mechamisms to hold
governments accountable for thewr actions, to expand the core content of the
guaranteed rights and to make the system itself more responsive and effective

In the same context, women’s human rights advocacy aims to assure respect
for and protection of women’s human rights and m particular to

o amphfy the definition and understanding of human rights to cover abuses of
women that are not yet generally acknowledged as human rights violations,

e expand the scope of state responsibility for the protection of women’s
human rights i both the pubhc and private spheres, and

e enhance the effectiveness of the human rights system at both national and

mternational levels m enforcmg women’s rights and holdmg abusers
accountable *

Women’s human rights advocacy is essentially a civic process because it
seeks to mfluence policy decisions and conduct m favor of women’s human
rights Yet, because 1t rests on the bedrock of national and mternational human
rights law and enforcement mechamsms, human rights advocacy work often
mcludes legal action To achieve their objectives, advocacy strategies combine
legal action, which dwectly engages the law, and political action, which
mobilizes constituencies to pressure governments or mstitutions for change mn
both law and practice *
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PRIRUCNIK Z A (ZRADU
NACIONALNOG IZV)ESTAJA
O ZENSKIM LJUDSKIM PRAVIMA
U BOSNI | HERCEGOVINI

Zagovaranje ljudskih prava je odgovor na mteres gradana za transformacyom
formalnth hudskih prava u stvarna 1 djelotvorna hudska prava Ono koristi
ustavne garancye 1 medunarodne norme, standarde 1 mehanizme poyivanja vlasti
na odgovornost za njthove akeye, da b1 se prosirio sustinski sadrZaj garantovanih
prava 1 da b1 se sam sistem ucmo pristupaénym 1 djelotvornym U istom
kontekstu, zagovaranje Zenskih Ljudskih prava ima za cilj osigurati postovanje 1
za$titu Zenskih ljudskih prava, a naroéito

o pojacati definicyu 1 razumyevanje ludskih prava koja se tiéu zloupotrebe
Zena koja jos nye opcentto priznata kao krSenje ljudskih prava,

e proSinti obim odgovornost: drzave za zastitu Zenskih ljudskih prava kako u
javnoj tako 1u privatnoj sfer, 1

e povecati djelotvornost sistema ljudskih prava kako na domacem tako 1 na
medunarodnom mvou u provodenju Zenskih prava 1 u utvrdivanu
odgovornost1 onth kop th kre !

Zagovaranje Zenskih ljudskih prava je u sustim gradanski proces, jer Zeli uticati
na pohtiku donoSenja odluka 1 ponaSanja u korst Zenskih ljudskih prava Ipak,
buduct da pociva na temeljuma domaceg 1 medunarodnog prava, te na njhovim
mehanizmima zastite, zagovaramje ljudskih prava desto obuhvata pravne
aktivnostt Da b1 se postigh ciljevl, strategye zagovaranja sjedijuju pravne
aktivnosti, koje direktno ukhuCuju zakon, sa poltitkim aktivnostima, koje
mobiliziraju biracko tyelo u vrienju pritisaka na vlast: 1th mstitucye zbog 1zmjena
kako zakona, tako 1 prakse >

ik



[ EXECUTIVE SUMMARY"

Purpose of this Manual

This manual 1s mtended to serve as a guide to non-governmental organizations (NGOs) in Bosma and
Herzegovina (BiH), specifically women’s NGOs, m the preparation of a national report on women’s
human rights Every human being 1s entitled to the full enjoyment of human rights, and to have them
protected by the laws and practice of his/her country of residence That these rights are held equally by
women and men without regard to characteristics such as <ex, race, cultural or religious particularities,
or levels of development, is the essential nature of mternational human rights law * Put another way,
women’s human rights are not a special set of rights, but rather are about ensuring that women are able
to enjoy rights and freedoms on an equal basis with men

Bosmans tend to recall pre-war society as having provided significant opportunity for equality between
the sexes  However, even where equal opportunities supposedly existed, there was often a “glass
ceiling” — areas (e g, politics, management positions) which, although they appeared open to all
persons, 1n fact were maccessible even to qualified women And, as a recent International Labor
Organization study found “Opportunities for men and women mn the [post-war] labor market are
starkly differentiated and seem to reflect pre-war gender-typing of occupation Women, for example,

are virtually excluded from construction related jobs, which 1s where the bulk of current job vacancies
is to be found

Further, women have always participated in the political process in Bosma, though they have not
always been well represented For example, in 1986, women held 24% of the seats i the Assembly of
the Socialist Republic of Bosnia-Herzegovina, and 17% m the municipal assemblies Yet, women
constituted over 50% of the population according to the 1981 census By 1990, only 3% of the SR B-
H Assembly seats were held by women, and 5% 1n the municipal assemblies In 1996 a mere 2 4% of
the seats m the BiH House of Representatives were held by women, representation was shightly better in
the Federation House of Representatives (5%), but only 1 9% n the RS National Assembly In the
1997 municipal elections, 6% of the Federation seats went to women, and only 4 6% mn the RS ¢ Even
with the new policy implemented 1n the recent elections by the Provisional Election Commussion that
30% of the top ten listed candidates of all parties must be women, experienced women politicians were
dented places at the top of some parties In some cases, the policy was “complied with” by placmg at
the front of the list younger female party members who might be more easily influenced or even
replaced after the elections by male colleagues

The disintegration of pre-war systems, and, ironically, the hard march towards privatization and
“democratization”, have n some cases stripped away gender equities that did exist before the war, and
also exposed some of the legal shortcomings of pre-war equal opportunity Even where women are
relatively well represented in the workforce, if this practice 1s not protected by law, experience has
shown that under economic pressure, women will be the first fired and the last re-hired Where non-
discrimination 1s not expressly proscribed under domestic law, women must fight for protection of therr
rights

The fundamental principle of human rights law 1s government accountability Governments are obliged
to respect the human rights of all citizens, to protect them against discrimination and from wiolations
by others, and to fulfill therr obligations by creating conditions under which individuals may fully
exercise therr rights Human rights violations, thus, by definition involve state action at some level

{




| SAZETAK

Svrha priruénika

Svrha ovog priruCnika je da posluzi kao vodi€ nevladinim organizaciyjama (NVQO) u Bosni 1
Hercegovini (BiH), a narotito zenskim NVO, u pripremanju nacionalnog 1zvjestaja o Zenskim
ljudskim pravima Svako ljudsko bice ima pravo na potpuno uzivanje ljudskih prava kao 1 na
za$titu tih prava zakonmima 1 praksom u zemlj njegovog/njenog prebivali§ta Sustinska priroda
medunarodnih pravila o ljudskim pravima je da ova prava budu jednaka za muskarce 1 Zene bez
obzira na karakteristike kao $to su pol, rasa, kulturne 1 vjerske karakteristike* Il drugim
ryeéima, Zenska ljudska prava misu posebna grupa prava, vec se ti¢u omogucavanja Zenama da
uZivaju prava 1 slobode jednako kao 1 muskarct

Bosanci su sklom da se predratnog dru$tva prisjecaju kao drustva koje je pruzalo znadajne
mogucnostl za jednakost medu polovima Medutim, ¢ak 1 tamo gdje su jednake mogucnosti
prividno postojale, Eesto su postojale oblast: sa “staklemim plafonom” (npr politika, upravljatke
pozicye), koje su 1ako se ¢milo da su otvorene svim licima, u stvari bile nepristupacne &ak 1
kvalifikovanim Zenama I, kao §to je u nedavnoy studyi Medunarodne radmcke orgamizacye
utvrdeno “Mogucnosti za muskarce 1 Zene na (posljeratnom) trziftu rada se potpuno razhikuju 1
reflektuju predratno tipiziranje zammanya prema polu Zene su, na primyer, praktiéno iskljuéene
1z poslova u vez1 sa 1zgradnjom, gdje se sada mo¥e naci najvise slobodnih radnih myesta ™

Dalje, Zene su uvyek ucestvovale u pohitiCkim procesima u Bosm, 1ako nisu uvyek bile dobro
predstavljene Na primjer, u 1986 Zene su imale 24% myjesta u Skup§tim1 Socyahsticke
Republike Bosne 1 Hercegovine 1 17% myjesta u opcinskim skupStinama Ipak, Zene su ¢imle
preko 50% populacye prema popisu 1z 1981 Do 1990 samo 3% myest u SkupStim SRB1H male
su Zene, a 5% u opcmnskim skupitinama U 1996 Zene su imale tek 2,4% myjesta u
Predstavniékom domu Parlamenta BiH, zastupljenost Zena je bila nesto bolja u Predstavmickom
domu Federacye (5%), alt svega 1,9% u Narodnoj skup$tii RS Na 1zborima 1997 Zene su
dobile 6% myesta u Federacy1, a samo 4,6% u RS ¢ Cak 1 uz primjenu nove politike od strane
Privremene 1zborne komisye na nedavnim 1zborima, prema kojoj 30% od prvih deset kandidata
svih stranaka moraju biti Zene, neke partyje su uskratile mjesto medu prvih deset iskusnim
Zenama politifarkama U nekim sluCajevima, partye su “1spoStovale” ovu politiku stavljajuct na
pocetak liste mlade Zenske €lanice na koje b1 se lako moglo uticat ilt 1th €ak zamyenit: nakon
izbora muskim kolegama

Dezintegracija predratnog sistema 1, tromiéno, évrst1 mar$ prema privatizacyjt 1 “demokratizaci”,
ogolill su u nekim slucajevima jednakost polova koja je postojala prije rata 1 razotkrili su neke
pravne nedostatke predratnih jednakih mogucnost1 Cak 1 tamo gdje su Zene bile relativno dobro
predstavljene kao radna snaga, ako ta praksa nye bila zakonom zaSticena, iskustvo je pokazalo
da su usljed ekonomskog pritiska Zene bile prve kod otpuStanja, a posljednje kod ponovnog
zapoShavanja Tamo gdje nediskriminacya nyye domacim zakonom 1zrniéito zabranjena, Zene se
moraju boritt za zaStitu njithovih prava

Temeljm princip zastite ljudskih prava je odgovornost vlasti Vlasti su obavezne postovati
ljudska prava svih gradana, §titifa th od diskriminacye 1 krSenja prava od strane drugth 1 1spumty
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Despite the legal structure of human rights equality, i practice human rights are not always applied
equally Even where the laws appear to be neutral on their face, they may be discriminatory i practice
For example, there may be no express wage difference for men and women according to law
Nonetheless, income differentials existed in pre-war Bosmia, determimed by the gender-segregated
nature of the workforce in which the majority of workers in lesser paid (or unpaid) occupations were
women ’ Property laws do not discriminate, yet, anecdotal evidence suggests that displaced women are
more hikely to be evicted from temporary housing than men No mechanisms exist to guarantee
women’s claims to the property of their deceased male relatives ® In addition, preferences and priorities
i housing and employment are often given to ex-combatants, 90 percent of whom are male °

Thus, a combmation of tradition, prejudice, social, economic, and political mterests have typically
relegated women to secondary and/or “special mnterest” status from a human rights perspective '
Added to this 1s the pervasive division of life mto “public” and “private” spheres — a traditional and
somewhat artificial approach to human rights which effectively means that what individuals do i the
“public” sphere 1s subject to regulation, while activities taking place 1n the “private” sphere (e g, the
home, the family) are thought to be exempt from governmental scrutimy — and, as the logic would go,
responsibility Such a dichotomy 1s overcome by understanding that government 1s accountable for the
rights of all citizens — whether by actively providing protections, or by failing to provide them The
Convention on the Elimination of All Forms of Discrimmation Agamst Women (the Women’s
Convention) does away with this division Article 1 of the Women’s Convention provides a broad
definition of discriminatton, which expressly applies in all fields, public or private

“for the purposes of the present Convention, the term, “discrimimnation agamst women”
shall mean any distinction, exclusion, or restriction made on the basis of sex which has the
effect or purpose of impairmg or nullifying the recognition, enjoyment or exercise by
women, irrespective of their marital status, on the basis of equality with men and women,
of human rights and fundamental freedoms 1n the political, economic, cultural, social, civil
or any other field”

What’s more, Article 2(e) requires States parties to “take all appropriate measures to elimmate
discrimination against women by any person organization or enterprise”, thus including private
individuals as well as state actors 1n its jurisdiction

The concept of women’s human rights and the advocacy employed to strengthen such rights are
ongoing and evolving aspects of an international movement to improve the status of women '
Applying the human rights framework to mmprove the status of women 1s a strategy that goes beyond
the theoretical as a tool for political activism Women’s human rights has opened the way for hard
questions to be asked about the official mattention and general mdifference to the widespread
discrimination and violence that women experience everyday Whether used in political lobbying, n
legal cases, m grassroots mobilization, or in broad-based educational efforts, the 1dea of women’s
human rights has been a rallyng point for women across many boundaries and has facilitated the
creation of collaborative strategies for promoting and protecting the human rights of women 2

This manual 1s mtended to serve as a catalyst i the empowerment and development of NGOs who are
in that process of promoting the rights of women The creation of a national report 1s a means to
provide skills, structures for groups working together, and different working methods for ensuring
gender ntegration mn human rights monitoring m general, as well as for capacity-building of local
women’s NGOs as human rights advocates



obaveze stvaranjem uslova u kojima pojedinct mogu potpuno vriiti svoja prava Krienja ljudskih
prava stoga, po definicyi, podrazumyevaju odredenu aktivnost drzave

Uprkos pravnoj strukturi jednakost: ljudskih prava, ona se u prakst ne prumjenjuju uvyek
jednako Cak 1tamo gdje se zakom &mne na povr$im neutralnim, on1 mogu bit: diskrimmatorsk: u
prakst Na primjer, moZda 1 zakonu ne postoj 1zri€ita razlika u plact za muskarce 1 zene Ipak,
postojale su razlike u prihodima u predratnoy Bosni, a bile su odredene polnom segregacijom
radne snage u kojoj su vecinu radnika kojt su radili u mamje placemm (ili neplacenim)
zammanyima émile Yene ’ Imovinsk: zakont misu diskrimmatorski, 1pak neki dokazi ukazuju da je,
u odnosu na muSkarce, vjerovatnye da ce raseljene Zene bit1 iseljene 1z privremenih smyestaja Ne
postoje mehanizmi koji garantuju imovinska potraZivanja Zena nakon smrti njthovih muskih
srodnika ® Pored toga, prednost 1 prioritet u rje§avanju stambenth problema &esto se daju biviim
borcima, od kojth su 90% mugkarci °

Stoga, kombmacya tradicyje, predrasuda, socyalnih, ekonomskih 1 politi¢kih nteresa uputiia je
Yene na drugorazredn: 1/1l1 status od “posebnog interesa” 1z perspektive ljudskih prava ' Ovome
treba dodati 1 preovladujucu podjelu Zivota na “javnu” 1 “privatnu” sferu - tradicionalan 1,
unekoliko, neprirodan pristup ljudskim pravima koj1 efektivno znaci da je ono 3to pojedinc: rade
u “javno)” podvrgnuto regulisanju, dok se ono $to se deSava u “privatno)” sfer: (npr kuca,
porodica) smatra 1zuzetim od kontrole vlasti - 1, siyedec1 logiku, 1zuzetim od odgovornost:
Takva dihotomya se prevazilazi shvatanjem da je vlada odgovorna za prava svih gradana - bilo
aktivium pruZanjem zastite 1h propustom da tu zastitu pruzi Konvencyja o eliminacij svih oblika
diskrimmacye Zena (Zenska konvenciyja) ukida ovu podjelu Clan 1 Zenske konvencye daje
$iroku defimeyu diskriminacye, koja se 1zri€ito primjemjuje u svim oblastima, javmm 1li
privatimim

“u svrthu ove Konvencye, 1zraz ‘diskriminacya Zena’ znaé1 svako razlikovange,
iskljudenje 1 ogranidenje na osnovu pola koje ima za posljedicu 1h svrhu da Zenama
umany1 11 pomst priznanje, uZivane 1l vrienje ljudskih prava 1 osnovnih sloboda, bez
obzira na njthov bradm status, na osnovu jednakostt muskaraca 1 Zena, u politickoj,
ekonomskoj, socyalnoy, gradanskoj i/1 bilo kojoy drugoy oblast

StaviSe, ¢lan 2(e) trazi od svake drZave ugovornice da “preduzme sve odgovarajuce myere radi
elimmisanja diskrimmacye Zena od strane bilo kog Ilica organizacye il preduzeca”,
obuhvatajuct tako 1 pojedince kao 1 one koji djeluju u ime drzave 1 pod njenom nadleZnoScu

Koncept Zenskih ljudskih prava 1 zagovaranja koje se korist1 da se ta prava ojacaju, aspekti su
medunarodnog pokreta za pobolj$anje statusa Zena koji traju 1 razviaju se '' Primjena okvira
judskih prava radi unapredenja statusa Zena, strategya je koja ide 1znad teorge kao sredstva
politi¢kog aktivizma Zenska ljudska prava su otvorila put te$kim pitanjima koja treba postavit1 o
zvaniéno) nepaznji 1 opéoj indiferentnostt prema radwreno) diskrimimaci 1 krSenjima koja Zene
svakodnevno doZivljavaju Bilo da se koristt u politickom lobiranju, sudskim predmetima,
mobilizacyt $irokih masa, 1l1 u obrazovnim nastojanjima, ideja Zenskih prava je Zenama svugdje
bila 1 ostala tacka oslonca 1 pomagala je stvaranju kolaborativnih strategya za unapredenje 1
za$titu [judskih prava Zena

Ovaj priruémk 1ma za svrhu posluziti kao katahzator u osposobljavanju 1 razvijanju NVO koje
se nalaze u tom procesu unapredenja prava Zena lzrada nacionalnog 1zvjetaja je sredstvo za
sticanje vjeStina, struktuiranje zajedmickog grupnog rada 1 razhéitth metoda rada radi
obezbjedenja mtegracye pola u momnitormng ljudskih prava uopce, kao 1 za osposobljavanje
lokalnth Zenskih NVO kao zagovaraca Jjudskih prava



Among the objectives of reporting are

¢ the achievement of a comprehensive review of national legislation, admimistrative rules, procedures
and practices,

¢ permitting public scrutmy of government polictes and encouraging the nvolvement of various
sectors of society 1 the formulation and review of these policies,

¢ ensurmg that the State monitors the actual situation with respect to specific provisions of
mternational human rights treaties which apply in BiH, so that it 1s aware of the extent to which the

various rights guaranteed are being enjoyed by all women,

¢ providing a bench mark agamnst which the State, imternational treaty monitoring bodies, and
actvists can evaluate the extent to which progress has been made towards the realization of the
obligations established under the various conventions,

¢ providing the bases for strategies upon which others can build and orgamze for necessary change,

¢ fostering an informed and engaged civil society which demands accountability of its government

The many reports on the human rights situation m Bosnia and Herzegovina generally have not mcluded
detailed accounts (nor even general accounts) of women’s rights concerns Neither has gender-specific
information or gender analysis been mcluded as a rule m sections dealing with particular 1ssues of
concern to the human rights chimate, such as violence agamst women and domestic violence m
particular Gender-disaggregated data 1s extremely difficult to obtan from both Bosman government
agencies and mnternational agencies

Women’s human rights must be an integral part of ongoing reporting, not merely a selective focus 1 a
single report Women constitute half of humanity The general prohibition of discrimmation on the
basis of sex applies to all human rights which are the subject of reporting The ntegration of gender-
specific mformation and analysis thus encompasses consideration of the relationship between gender
and

o the nature, consequences, and circumstances of human rights violations,
e the availability and accessibility of remedies for violations, and
e the de jure and de facto realization of women’s human rights

In the Platform for Action adopted by the Beying Fourth World Conference on Women (1995),
governments, the mternational community and civil society, including non-governmental organizations
and the private sector, are called upon to take strategic action for the advancement of women and the
achievement of equality between women and men ™ The following list, drawn from the Beying Platform
for Action Critical Areas of Concern and from the rights and obhigations of States under the Women’s
Convention, calls on States parties to “take all appropriate measures to”

¢ elimmate discrimination agamst women 1 pohitical and pubhe hfe, including participation m
government policy making, to hold public office on equal terms as men,



Ciljevi 1zvjeStavamnya su

¢ pruzitt opseZan pregled domaceg zakonodavstva, admumstrativmh pravila, postupaka 1
prakse,

+ omogucit1 javno 1spitivanya politike vlast: 1 podstact uklju€ivanje raznth dielova drustva u
formulisanje 1 1spitivanye te politike,

¢ obezbyediti da drzava nadgleda aktuelnu situacyu u pogledu posebnih odredaba
medunarodmh ugovora o hjudskim pravima kojt se primjenjuju u BiH, tako da zna u kojoj
myjer1 sve Zene uzivaju razliéita prava koja su garantovana,

¢ pruziti polaznu tacku od koje drZava, nadzorna tyela 1z medunarodmh ugovora 1 aktivisti
mogu ocjenjivatt myeru u kojoj je postignut progres u realizacyt obaveza utvrdenth razmm
konvencyama,

¢ pruZziti osnove za strategyu koju drugt mogu nadogradivati 1 tako se orgamzovati za
neophodne promjene,

¢ podupryet: mformisano 1 angaZovano gradansko drustvo koje zahtyeva odgovornost svoje
vlasti

Mnogi 1zvjestajl o ljudskim pravima u Bosni 1 Hercegovini opcenito misu obuhvatih detaljne
procjene (Cak n1 opcentte procjene) o stanju Zenskih prava Po pravilu, t1 1zvjeStaji ne obuhvataju
mt spectfiéne mformacie o polovima nitt analizu u vez sa polovima u dyelovima koji se bave
pitanjima od naroéitog mteresa za khmu ljudskih prava, kao $to su nasilje nad Zenama, a
naro¢ito nasilje u porodici Podatke razvrstane po polovima je 1zuzetno tesko pribaviti kako od
bosanskih viadinih organa tako 1 od medunarodnih organizacya

Zenska ljudska prava moraju bit1 mntegralni dio stalnog 1zvjetavanja, a ne samo fokus jednog
1zvjeitaja Zene &me polovinu Govjedanstva Opea zabrana diskrimmacie zasnovane na polu,
primjenjuje se na sva ljudska prava o kojima se mora 1zvjeStavati Stoga su obuhvatanje
specifi¢mih informacyya o polovima 1 analiza sadrZani u razmatranju veze 1zmedu polova 1

e prirode, posljedica 1 okolnosti kr§enja ljudskih prava,
e raspoloZivost1 1 pristupacnost: pravnih lijekova protiv krienja, 1
® dejure 1 de facto realizacye Zenskih ljudskih prava

U Platformi za akcyu usvojenoy na Pekingkoj Eetvrtoy svjetskoj konferencin o Zenama (1995 ),
vlade, medunarodna zajednica 1 gradansko drustvo, ukljuujuc nevladine organizacye 1 privatm
sektor, pozvam su da preduzmu strateSke akcye za unapredenje Zena 1 postizanje jednakosti
medu Zenama 1 muskarcima * Lista koja slyeds, a 1zvuéena je 1z Pekinke platforme za akcyu u
krititmm oblastima 1 1z prava 1 obaveza dr¥ava prema Zenskoj konvencyi, poziva driave
ugovornice da “preduzmu sve neophodne myere da”




¢ ensure equal rights and opportunities 1n education, including the same conditions for career
and vocational guidance, access to studies, elimmation of stereotyped concepts of the roles of
men and women at all levels of education,

¢ elmnate discrimination against women m employment, ensure the right to free choice of
profession and employment, right to promotion, job security, all benefits and conditions of
service on equal terms as men, to prevent discrimination on grounds of marriage or maternity,

¢ climinate discrimmation agamst women in health care, ensure access on basis of equality of
men and women, to health care services, mcluding those related to famuly planning,

¢ accord to women, m all civil matters, legal capacity identical to that of men and same
opportunities to exercise that capacity (e g , to admmuster property, to contract),

¢ chmmate discrimmation agamnst women m all matters relating to marriage and famly
relations,

¢ address the causes and consequences of violence agamst women and take integrated measures
to eliminate 1it,

¢ suppress trafficking m women and the exploitation of prostitution of women,

¢ develop gender-based methodologies and conduct research to address the femimzation of
poverty, particularly as it effects refugee and displaced women

¢ address inequality i economie structures and poheies, m all forms of productive activities
and 1n access to resources

¢ address stereotyping of women and mequality in women’s access to and participation 1 all
communication systems, especially in the media

For each of these, the human rights standards that apply in BiH, including the European Convention on
Human Rights, can be used to measure the government’s record, activity, and progress What follows
1s information on how to create a document that will be useful 1n just such an endeavor

The overall goal of a national report 1s to achieve a greater measure of government accountability for
and protection of women’s human rights under domestic and treaty laws The process of preparing the
report should 1deally contribute to and strengthen existing mitiatives and coalitions for women’s human
rights The preparation and submission of a national report requires considerable time, planning, effort
and resources However, the impact 1t can have in making domestic and imternational rights protections
for women more effective and more relevant to women’s experiences may far outweigh the costs



¢ chimini$u diskrimmacyu Zena u pohtickom 1 javnom Zvotu, ukljuéujuct udelce u politic
donosenja odluka u vlasti, da obavljaju javne funkcye pod jednakim uslovima kao 1
muskarel,

¢ osiguraju jednaka prava 1 mogucnosti u obrazovamu, ukljucujuc 1ste uslove za karyeru 1
struéno usavrSavanje, pristup studyu, eliminisanje stereotipnog koncepta uloge muskarca 1
Zene na svim nivoima obrazovanja,

¢ elmmiSu diskriminaciju Zena u zapoSljavanju, osiguraju pravo na slobodan 1zbor profesye 1
zaposlenja, pravo na napredovanje, sigurnost posla, sve beneficye 1 uslove sluzbe pod
jednakim uslovima kao 1 muskarci, da spryefe diskriminacyu po osnovu braénog 1l
roditeljskog statusa,

¢+ climmSu diskriminacyu Zena u zdravstvenom osiguranju, osiguraju pristup zdravstvenim
sluzbama na bazi jednakost: muskaraca 1 Zena, ukljuéujuci 1 omm u vezi sa planiranjem
porodice,

¢ daju Zenama, u svim gradanskim pitanjima, pravou sposobnost identiénu onoj koju 1maju
muskarci 1 1ste mogucnost! kori§tenja te sposobnost1 (npr da upravljaju imovinom, sklapaju
ugovore),

¢ elimmisu diskriminacyju Zena u svim pitanjima u vezi sa brakom 1 poredi¢nim odnosima,
¢ razmotre uzroke 1 posljedice nasilja nad Zenama 1 preduzmu cjelovite mjere da ga elimmisu,
4 spryece trgovinu Zenama 1 eksploatisanje prostitucye Zena,

¢ razvijaju metodologye zasnovane na polu 1 provode istrazivanja radi razmatranja
feminizacyje siromastva, narodito efekte toga na 1zbjeglice 1 raseljene Zene,

4 razmotre nejednakost u ekonomskoj politier 1 strukturama u svim oblicima produktivnih
aktivnosti 1 u pristupu sredstvima,

4 razmotre stereotipiziranje Zena 1 njthovu nejednakost u pristupu 1t ueScu u svim
komunikacionim sistemima, naroéito u medijima

Za svaku od ovih ta¢aka mogu se upotryebit1 standardi [judskih prava koj1 se primjenjuju u BiH,
ukljuéujucr Evropsku konvencyu o ljudskim pravima, da b1 se myerili viadini podaci, aktivnosti 1
napredak Ono $to slyedi je mformacya o tome kako kreirati dokument kop ce bit1 koristan
upravo u takvom nastojanju

Sveukupni cilj nacionalnog 1zvjeStaja je da se postigne veca odgovornost vlast: za 1 u zaStiti
Zenskih hudskih prava prema domacem 1 medunarodnom pravu Proces pripremanja 1zvjestaja
b1, 1dealno, trebao doprinyet: jadanju postojecth micyativa 1 koalicya za Zenska ljudska prava
Priprema 1 podnoSenje nacionalnog 1zvjeStaja traZzi znaCajno vryeme, planiranje, napore 1
sredstva Medutim, uticaj kop taj 1zvjeStaj moZe mmatt na vecu djelotvornost domace 1
medunarodne zaStite prava Zena 1 vecu relevantnost Zenskih iskustava, mode daleko prevazici

uloZeno



The Concept of Gender-Speerfic Analysis and Reporting's

The concept of gender-specific reporting and analysis entails an examination of the effects of gender on

the form which a human rights violation takes,
the circumstances 1n which a violation occurs,
the consequences of that violation for the victim,
and the availability and accessibility of remedies

VVVY

The term “gender” refers to the socially constructed roles of women and men 1n public and private Iife

Gender 1s thus distinct from “sex,” which 1s biologically determined Gender denotes the significance
attached within societies to sex 1dentity Histortcally, women’s gender roles have been accorded less
political, economic, social and cultural value than those of men To varying degrees n all societies,
discrimination agamst women 1s systemic and reflected n the structure and functioning of public
mstitutions, de jure and de facto family relations, access to economic resources and legal systems

Women’s ability to exercise and enjoy their human rights 1s shaped not only by gender, but also by such
factors as race, class, ethmicity or other characteristics, as well as the general factors affecting the
human rights situation in a particular context For example, the continued growth in the femmmization of
poverty both reflects and reinforces systemic gender discrumination Social and economic class status,
racial or ethnic identity, and macroeconomic policies simultaneously act as determinants of poverty
among women

The mtegration of a gender perspective mcludes not only a determmation of whether women are
specifically targeted for particular abuses on the basis of their gender, but also an exammation of how
gender affects the forms of violations to which women and men are subjected, the consequences of
those abuses, the circumstances in which abuses occur, and the availability and accessibility of
remedies National law may include provisions that directly breach rights as well as provisions that
indirectly impair women’s ability to exercise those rights Analysis of the systemic nature of gender
discrimination 1s necessary to identify the latter type of provisions

For a complete dscussion of gender-specific analysis and reporting, see Section V, below




Koncept analize 11zvijeStavanja odredemih po polu®®

Koncept analize 11zvjeStavanja odredenth po polu povlaéi za sobom 1spitivanje uticaja pola na

» oblik krenja ljudskih prava,

> okolnost1 pod kojyima se ta krienja de§avaju,

» posljedice tih krSenja na Zrtve,

> 1raspoloZivost 1 pristupaénost pravmh hjekova

[zraz “pol” (“gender”) odnosi se na socyalno konstruisanu ulogu Zena 1 muskaraca u javnom 1
privatnom Zivotu Stoga je ta) 1zraz razliCit od “pola” (“sex™) koj je bioloSki odreden Pol
oznacava znacaj koji je unutar drustva dat broloSkom odredenju pola Historyski, ulozi Zenskog
pola data je manja politicka, ekonomska, socyalna 1 kulturna vryjednost nego ulozi muskog pola
U razhétim stepenima, u svim drutvima, diskriminacya Zena je sistematska 1 odrazava se u
struktur1 1 fankciomisanju javnih institucya, de jure 1 de facto porodiémm odnosima, pristupu
ekonomskim sredstvima 1 pravnom sistemu Mogucnost Zena da vrie 1 uZivaju u njthovim
ljudskim pravima, oblikovana je ne samo polom, vec 1 faktorima kao $to su rasa, stalez, etnicitet
i1 druge karakteristike, kao 1 opcum faktorima kop utiéu na stanje ljudskih prava u posebnom
kontekstu Na primyer, stalm rast femmzacye siromaStva odrazava 1 pojafava sistematsku
diskrimianciyu po polu Socyalni 1 ekonomski status, rasm 11 etmi€kr 1dentitet 1 makroekonomska
politika, simultano djeluju kao odrednice siromastva medu Zenama

Integracya perspektive polova obuhvata ne samo odredivanje da li su Zene posebm ciljev
odredenih zloupotreba na osnovu pola, vec 1 1spitivanje kako pol utice na oblike nasilja kojima su
Zene 1 mu$karci izloZeni, posljedica tih zloupotreba, okolnosti pod kojima se deSavaju, kao 1
raspolozivostt 1 pristupacnosti pravnih lyekova Domaci zakon moZe sadrzati odredbe koje
direktno krie prava kao 1 odredbe koje indirektno Stete mogucnostima Zena da ta prava vrie
Analiza sistemske prirode diskriminacyje po polu je neophodna radr identifikacye ove druge vrste
odredaba

Za cjelovitu diskusyu o analizama 1 1zvjestavanju odredenim po polu widjet: Odjeljak V




[l Uses For A NATIONAL REPORT

A state’s open and transparent accountability to publicly endorsed and agreed upon standards 1s one of
the fundamental principles of the human rights system, and mdeed, one of the key hallmarks of a
democratic society Among the objectives of creating a national report on women’s human rights are

e public scrutiny of government policies,

e ensuring that national laws are consistent with international human rights standards,

¢ demandmg that government collect and provide appropriate data on the situation of
women, and

¢ empowering civil society and developing strategies for activism for necessary change

Inasmuch as a national report 1s an advocacy tool mntended to move the government to a position of
greater responsibility to enforce and protect the rights of women, there are many target sectors m a
campaign utilizing the report, e g, the government itself, the mnternational commumty, including the
World Bank, Council of Europe, European Commussion, embassies, donors, UN agencies, the NGO
community, media, political leadership, and other allies 1n civil society We discuss the uses m four
sectors below

Focus on national NGQOs

Many individuals and NGOs are famihar with the potential of human rights for consciousness raising
and orgamizing among women The national report process enables activists to take that basic rights
understanding to the next levels applying a human rights analysis to concrete factual situations and
developing the appled analysis mto a rights-based strategy, which includes specific recommendations
and campaigning

Further, an understanding of the formal regional and international human rights mechanisms should
facilitate access to these mechanisms to support human rights advocacy as well as individual case
strategies

In pursuing the objectives described 1n the section above, the process of creating a national report can
strengthen the work of NGOs by providing a concrete tool to

1) assess and describe a government’s accountability i fulfilling its obligations to promote
and protect human rights,

2) monitor governmental actions to honor commitments made at world and regional
conferences, and

3) build political pressure through publicity and education

Participating NGOs should begmm by considering both the domestic and international usefulness of
creating a national report as it relates to their agenda, mandates, and resources For example, they
should evaluate the strategic uses of such a report mn (1) identifying sources of information, (11)
coalition-building, (m) gaming new skills, and (iv) pressuring the government The usefulness of
creating a national report can be evaluated by 1ts function 1n collecting the data and presenting 1t with a
gender analysis to government officials and agencies and to the public in general It 1s also useful as
additional information to be provided to the Commuttee on the Elimunation of Discrimimation Agamnst



Il KORISTENJE NACIONALNOG
(IZV)ESTA)A

Otvorena 1 transparentna odgovornost drZave prema zvaméno potvrdenim 1 priznatim
standardima, jedan je od temeljnih principa sistema ljudskih prava 1, zasta, jedan od kljuénih
obiljezza demokratskog drustva Medu ciljevima izrade nacionalnog 1zvjeStaja o Zenskim
ljudskim pravima su

e javno 1spitivanje politike vlasti,

e osiguranje usaglasenost: domacth zakona sa medunarodnim standardima o Ljudskim
pravima,

e zahtyevanje da vlast1 pruZe odgovarajuce podatke o poloZaju Zena, 1

e podupiranje gradanskog dru$tva u razvyanmju strategya aktivizma za neophodne
promjene

S obzirom da je nacionalni 1zvjeSta) sredstvo zagovaranja kojem je namjera pomaknuti vlast: na
pozicyu vece odgovornostt u provodenju 1 zaStitt prava Zena, postoje 1 brojm ciljnt sektor: za
koriStenje 1zvjestaja u svrhu , npr vlasti, medunarodna zajednica, ukljuéujuci Svjetsku banku,
Vyece Evrope, Evropsku komisyu, ambasade, donatori, UN agencye, NVO, medij, polititka
rukovodstva, 1 drugi savezmicl u gradanskom drudtvu U naredna &etir1 odjeljka razmatramo
koriStenje 1zvjestaja

Fokus na domace NVO

Mnogim pojedincima 1 NVO-1ma poznati su potencygah hjudskih prava za podizanje sviesti 1
organizovanje Zena Proces 1zrade nacionalnog 1zvjeStaja omogucava aktivistima da prenesu
razumijevanje osnovnih prava na sljedece nivoe primyenom analize ljudskih prava na &injeniéna
stanja 1 razvojem primijenjene analize u strategiju zasnovanu na pravima, §to obuhvata 1 posebne
preporuke 1 vodenje kampanje

Dalje, razumijevanje formalnih regionalnth 1 medunarodnith mehanizama trebalo bi olakSati
pristup tim mehamzmuma radi podr§ke zagovaramju ljudskith prava kao 1 strategyama u

pojedmacnmim predmetima

U ostvarivanju ciljeva navedenth u prethodnom odjeljku, proces 1zrade nacionalnog izvjestaja
moze ojacati rad NVO-a, dajuct im konkretan “alat” da

1 pristupe 1 1 opiSu odgovornost vlasti u 1spunjavanju obaveza jafanja 1 zastite ljudskih
prava,

2 nadgledaju aktivnost: vlasti u ispunjavanju obaveza preuzetih na svjetskim 1 regionalmm
konferencijama, 1

3 vrde politicke pritiske kroz publicitet 1 edukacyu
NVO koje ucestvuju u ovom procesu trebale br poleti razmatranjem korisnosti nacionalnog

1zvjeStaja 1 na domacem 1 na medunarodnom nivou s obzirom na njthov program rada, mandat 1
sredstva Na primjer, NVO bi trebale procyeniti strateSke koristt ovakvog 1zvjetsaja u (1)

(2
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KRITICNE FAZLF POSTUPKA ZASTUPANJA U AKCIJI

NAPRFDAK PREMA CII JU
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Aktvnosit otgamziranog
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Ocistost krSenja Ljudskih prava Sposobnost identifikacije 1 mmueirangc
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()‘i)idbrdm protumjerc Umijcee upras ljanja procesom
Planirana strategija Umyjede moboliziranja podrike

Irvone Tudska prava —ena Koirak po korak  PraktiCan s odié za upotrebu medunarodnog zakona o
Dudskim pravima 1 mec hanizama za odbranu piava “ena Women [ aw and Development International
and Human Rights Watch Women s Rights Project (1997) «tr 121
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Women and other UN treaty bodies for their reference when the government submuts an official report
Further, such a gender-specific report 1s valuable 1n an ongoing way to monitor national responses, to
conduct domestic media and education campaigns, and to critique the government’s stand on the status
of women

In other countries, NGOs have found creating alternattve or “shadow reports” concerning particular
1ssues or human rights violations on which they work are also useful tools for educatmng the public,
building coalitions, strengthening their own methods for holding the government accountable for rights
violations, and mfluencing policy or law reform

Choosing themes or 1ssues in common with other Bosman NGOs (human rights groups, development-
oriented groups, direct service providers, etc ) will facilitate the creation of information-gathering
alliances and/or enhance solidarity among existing coalitions and women’s networks Working together
with other NGOs cross-entity will not only contribute to the appreciation of similar conditions for
women 1n both the Federation and Republika Srpska, but will also advance the production and
distribution of the National Report Perhaps even more importantly, such a report can advance a unified
approach to common problems country-wide

Given the diversity among various kinds of NGOs, theirr mandates and activities, NGOs preparing joint
or collaborative reports should anticipate discussions concerning divisions of labor, editorial decision-

making, and resource-sharing

Focus on government

The state 1s obligated to protect the rights of all who live within its jurisdiction i accordance not only
with domestic law, but consistent with nternational human rights standards Despite this — or in some
cases because of this -- every state 1s an actual or potential violator of human rights (no matter how
well intentioned 1t may be) Therefore, regular accountability (domestic and international) 1s 1n the best
nterests of the state 1tself, of 1ts people, and of the international community '¢

Bosma has a number of national mechanisms and procedures through which human rights can and
should be enforced by the government In many cases, the government has failed to follow through
with 1ts obligations, and civic activism should push for accountability The BiH Constitution 1s a far-
reaching template which commuts to “the highest level of internationally recogmzed human rights and
fundamental freedoms ™7 The Constitution expressly prohibits discrimination on any ground, including
sex '* The BiH Constitution establishes that the European Convention for the Protection of Human
Rights and Fundamental Freedoms and 1ts Protocols (ECHR) “shall apply directly in BIH” and “shall
have priority over all other law,”" and enumerates the basic human rights i a separate paragraph 2
What’s more, Annex 1 hsts Additional Human Rights Agreements to be Apphed mn BiH, mcluding
(among others) The Convention on the Elimmnation of All Forms of Discrimination Against Women
(Women’s Convention), International Covenant on Economic, Social and Cultural Rights (ICESCR),
International Covenant on Civil and Political Rights (ICCPR), the Convention of the Elimmation of
Racial Discrimination (CERD), the Convention on the Rights of the Child, and the Convention on the
Nationality of Married Women

The Human Rights Commussion, comprised of the Human Rights Chamber and Office of the Human
Rights Ombudsperson,”' 1s mandated by the BiH Constitution to “assist m honoring [the Parties’]
obligations under [the Dayton Peace Agreement]” and “consider alleged or apparent violations of
human rights ”** Also provided for in the Constitution, the BiH Constitutional Court has jurisdiction to
determine whether laws are compatible with the Constitution, with the ECHR, or “concerning the
existence of or scope of a general rule of public international law” %
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identifikovanju 1zvora mformacya, (11) 1zgradnp koahicye, () sticanju novih vjeStina, 1 (1v)
vrSenju pritiska na vlast Korisnost 1zrade nacionalnog izvjeStaja moZe se procyemtt kroz
njegovo funkcionisanje u prikupljanju podataka 1 njthovom prezentovanju, zajedno sa analizom
pitanja pola, predstavnicima vlasti, drugim orgnizacyama 1 javnostt uopce Taj 1zvjeSta) je
takoder koristan 1 kao dodatna informacya Komitetu za elimmaciyju diskriminacyje Zena 1 drugim
UN organima, kopi se moZe koristit1 kao referenca kada viada podnese zvaniéni 1zvjeSta) Dalje,
takav 1zvjeSta) koy je odreden prema polu, koristan je 1 za kontinuiram momtoring reakciya
drzave, za vodenje medyskih 1 obrazovnih kampanja 1 za kritiku pozicya vlasti prema statusu
Zena

U drugim zemljama NVO su utvrdile da je 1zrada alternativniog 1l “1zvjeStaja u sjent” koji se tice
posebnih pitanja th krienja ljudskih prava na kojima rade, korisno sredstvo obrazovanja javnosti,
formiranja koalicya, jadanja nythovih vlastitth metoda u pozivanju vlasti na odgovornost zbog
krSenja prava 1 uticanja na politiku 1 zakonodavnu reformu

Odabiranje tema 1li pitanja zajedno sa drugim bosanskim NVO (grupama za ljudska prava,
grupama oryjentisanim na razvoj, direktnum vriiocima usluda, itd ) pomoct ce formiranje alijanse
za prikupljanye informacya /il povecat: solidarnost medu postojecim koalicyjama 1l mrezama
Zena Zajedmick rad sa drugim NVO 1z oba entiteta nece samo doprimyjet: razumyjevanju sliénih
uslova za Zene 1 u Federacit 1 u Republict Srpskoj, vec ce 1 unapryediti 1zradu 1 distribucyu
nacionalnog 1zvjeStaja Mozda je joS 1 vaZnye to Sto ce takav 1zvjeSta) unapryediti umificiran
pristup zajedmckim problemima u cyeloj zemlj

S obzirom na razli¢itost medu raznim vrstama NVO, njihov mandat 1 aktivnosti, zajedmicko
pripremanye 111 kolaborativii 1zvje§ta) mora predvidjet: diskusyu o podjeli rada, donosenju odluka
u vez1 sa 1zradom 1 podjelu sredstava

Fokus na vlast

DrZava je obavezna zastitit1 prava svih kojt Zive pod njenom nadleznoScu u skladu ne samo sa
domacim zakonom, vec 1 u skladu sa medunarodnim standardima ljudskih prava Uprkos tome -
a u nekim sluéajevima 1 zbog toga - svaka drzava je stvarni th potencyalni krditely ljudskih prava
(bez obzira kolikko su dobre njene namjere) Stoga, redovna odgovornost (domaca 1
medunarodna) je u najboljem interesu same dr¥ave, njenog narod 1 medunarodne zajedmce *°

Bosna 1ma brojne domace mehamizme 1 postupke kroz koje vlast moze 1 treba zastitit1 ljudska
prava U mnogim sluéajevima vlast je propustila ispoStovati svoje obaveze, a gradansk:
aktivizam b1 trebao pokrenut: pitanje odgovornosti Ustav BiH je daslekoseZzan dokument kojt
obavezuje na “najvi$i mvo medunarodno priznatth ljudskih prava 1 osnovnih sloboda” 7 Ustav
1zriéito zabranyuje diskrimmacyyu po bilo kom osnovu, ukljuéujuct 1 pol *® Ustav BiH utvrduje da
ce se Evropska konvencya za za$titu ljudskih prava 1 osnovnih sloboda 1 njem protokoli (ECHR)
“direktno primjenjivati u BiH” 1 da ce “imati prioritet na svim drugmm zakomma®,” a u
posebnom stavu nabraja ljudska prava 12’ Dalje, Aneks I pobrojava dodatne sporazume o
ljudskim pravima koji ce se primjenjivatt u BiH, ukljuéujuct (1zmedu ostahh) Konvencyu o
elimunisanju svih oblika diskrimmacye Zena (Zenska konvencya), Medunarodm pakt o
ekonomskim, socyalnim 1 kulturnim pravima (ICESCR), Medunarodm pakt o gradanskim 1
politickim pravima (ICCPR), Konvencyu o elimmisanju rasne diskrimnacye (CERD),
Konvencyu o pravima djeteta 1 Konvenciju o drzavljanstvu udatih Zena

Komisya za ljudska prava, koja se sastoj1 o Doma za ljudska prava 1 Ombudsmena za ljudska
prava,”’ 1ma mandat prema Ustavu BiH da “pomaZe u postovanju obaveza [stranaJprema
[Daytonskom mirovnom sporazumu]” 1 da “razmatra ofigledna krienja ljudskih prava * Ustav
takoder predvida da Ustavmi sud BiH mma nadleZnost da odluduje da 11 su zakoni u skladu sa
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Accordingly, since ample basis exists for holding the BiH government accountable for compliance with
international human rights standards, NGOs should 1nsist that these standards be applied to de jure and
de facto discrimmation against women  What this means i practice may include insisting that
legislation be amended to be consistent with nternational human rights standards, that courts accept
and apply the standards mn cases at bar, that government officials be trammed, and that public
information on these standards be collected and made available in non-discriminatory ways, among
other things

It should be noted that the Constitution of the Republika Srpska also establishes the responsibility of
the State to protect agamst violations by private individuals Article 48 states that “Everyone violating
the human rights and fundamental freedoms guaranteed by this Constitution shall be held personally
responsible for it, and may not be justified by having obeyed somebody’s order to that effect ” The
Federation Constitution has no such provision, but does eapressly incorporate mto the Constitution 20
human rights instruments, among them the Women’s Convention, Universal Declaration of Human
Rights, CERD, ICCPR, ICESCR

Applying the ECHR and other International Human Rights Instruments

The European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) 1s
meorporated mnto domestic law 1n accordance with the BiH Constitution (Article II 2, drafted and
implemented in the General Framework Agreement for Peace at Dayton) Thus, it 1s the primary mode
of redress for human rights violations in Bosma and Herzegovina The ECHR protects individuals
against violations of their rights by the State and cannot be used aganst a private individual or “non-
State actor” Consequently, the State may be held accountable where a law, the subject of which 1s
within the scope of the ECHR, fails to protect an mdividual or group of individuals, or provides
protection mn a discrimiatory manner

Because the ECHR focuses primarily on the protection of civil and political rights, other nternational
treaties offer more substanttve protection for violations of social and economic rights For example, the
ECHR provides no direct protection agamst violations mn employment, nor in the provision of health
care What’s more, the fact that the ECHR may be invoked only agamst a State and not agamnst a
private actor limits its application in cases of domestic violence, unless 1t can be shown that the State
has failed to provide adequate protection or due process

The Women’s Convention, ICCPR, and ICESCR, n particular, provide the standards for international
human rights protections where the ECHR may leave gaps For example, the right to employment and
health care are clearly established in the ICESCR (Art 6 and 12, respectively)

It must be acknowledged that, aside from the ECHR, which 1s expressly incorporated mto domestic
law, and over which the ECHR has priority, how the other international human rights mstruments are
to be apphied in BiH has not been adequately defined or tested in practice Nonetheless, what 1s
indisputable 1s that these mstruments provide standards according to which the State 1s to be judged and
held accountable This 1s justifiable not only because of BiH’s accession to these mternational human
rights conventions, but also because of their application through the Dayton Peace Agreement (Annex
V1) and the BiH Constitution (Annex I)

All the nternational instruments have a non-discrimmation provision, although, in some ways the
ECHR 1s the hardest to invoke because of the requirement that it apply only through the discrimiatory
violation of another provision in the treaty The Women’s Convention seeks to do away with all
discrimmnation against women, which it defines broadly to mnclude both mtentional discrimimation and
acts that have a discriminatory impact ** As discussed above (see Executive Summary), Article 1 of the
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Konvencijom, ECHR 1l1 “u pogledu postojanja 1h domasaja nekog opceg pravila medunarodnog

javnog prava” B

Dakle, posto poston $iroka osnova da se vlast u BiH smatra odgovornom za poStovame
medunarodnih standarda o ljudskim pravima, NVO trebaju msistirati da se t1 standardi
primjenjyu na de jure 1 de facto diskriminacyu Zena Znafemje ovoga u praksi moZe
podrazumijevati insistiranje na 1zmjenama zakona kako bi se om: usaglasili sa medunarodmm
standardima ljudskih prava, da sudovi prihvate 1 primjenjuju standarde u predmetima koje vode,
da vladim sluZbenict produ obuku 1 da se prikupe mformacye o ovim standardima 1 udme
pristupaénim na nediskriminirajuct naéin, 1zmedu ostalog

Treba reci 1 da Ustav Republike Srpske takoder utvrduje odgovornost drzave da Stit1 od krSenja
prava koja poéme pojedinc1 Clan 48 kaZe da ce “Svako ko krst ljudska prava 1 osnovne slobode
garantovane ovim Ustavom biti smatran liéno odgovornim za fo 1 nece se moci pravdat: da je
1zvrsavao nedye naredenje u tom praveu” Ustav Federacye nema takve odredbe, ali 1zriéito
inkorporide 20 nstrumenata o ljudskim pravaima, a medu njima Zensku konvencyu, Univerzalnu
deklaraciju o fjudskim pravima, CERD, ICCPR 1 ICESCR

Primyena ECHR 1 drugrth instrumenata o [judskim pravima

Evropska konvencya za za$titu ljudskih prava 1 osnovnih sloboda (ECHR) je mkorporisana u
domace pravo u skladu sa Ustavom BiH (¢l II 2), donesenom u okviru Opceg mirovnog
sporazuma u Daytonu ) Stoga, to je primarna pomoc kod krSema ljudskih prava u Bosm 1
Hercegovim ECHR 3titi pojedince od krSenja njthovih prava od strane drZave 1 ne moZe se
koristit1 protiv pojedinaca ih “nedrZzavnih” kriitelja Stoga, drZava se moZe smatrat1 odgovornom
kada zakon, &u1 sadrZa) ulaz1 u okvire ECHR, propust1 zatitit1 pojedince 1l1 grupe pojedinaca, 1l
kada pruzi zastitu na diskriminatorski naémn

Zato $to se ECHR primarno usredsreduje na zadtitu gradanskih 1 politi€kih prava, drugi
medunarodm dokument: nude znaéajmyu za$titu od kr¥enja socyalnih 1 ekonomskih prava Na
primjer, ECHR ne pruda direktnu za$titu od krSema prava kod zapoShjavamja, mti kod
zdravstvene zadtite Osim toga, Sinjenica da se na ECHR moze pozvati samo ako prava kr$i
drava, ali ne 1 pojedinac, limitira njenu primjenu u sfudajevima nasilja u porodici, ukoliko se ne
moze dokazat: da je drZava propustila pruZitt odgovarajucu za$titu 1h praviéan postupak

Zenska konvencya, ICCPR 1 ICESCR, narolito, pruzaju standarde za medunarodnu zaStitu
ljudskih prava tamo gdje ECHR moZda ostavlja praznine Na primjer, pravo na zapoSljavanje 1
zdravstvenu zaStitu su jasno predviden: u ICESCR (€1 6112)

Mora se priznati da, osim ECHR, koja je 1zriéito inkorporisana u domaci pravn sistem nad &1jim
zakonima 1ma prioritet, pitanje na koji na¢in se drugi medunarodm mstrument: primjenjuju u
BiH jo§ nije adekvatno defimisano 1li 1spitano u praks: Ipak, nesporno je da ovi instrumenti daju
standarde prema kojim se drZava treba prosudivati 1 smatrati odgovornom Ovo je opravdano ne
samo zbog pristupanja BiH ovim konvencyama o [judskim pravaima, vec 1 zbog nphove
primjene kroz Daytonsk: mirovii sporazum (Aneks VI) 1 Ustav BiH (Aneks V)

Svi medunarodm instrument1 sadrZze odredbe o nediskriminaciy, 1ako se na neki nadn najteze
pozvati na ECHR zbog zahtjeva da se ona primjenjuje samo ukoliko je diskriminacya po€injena
u vezi sa vr§enjem drugog prava 1z ovog ugovora Zenska konvenciya zahtyeva da se zabram
svaka diskriminacya Zena, koju defini§e $iroko tako da ukljuuje namjernu diskrimmacyu i
aktivnost1 koje imaju dikriminatorski uticaj % Kao $to je vec receno (vidi Sazetak), &l 1 Zenske
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Women’s Convention establishes the field of the treaty’s protections to include violations by both state
and non-state actors Indeed, the Women’s Convention requires States to assume obligations of both
means and results,” that 1s both “obligations to act by a specific means toward the achievement of
aspirational goals and obligations to achieve results by whatever means are determined to be
appropriate” (Article 2) The “means” specified in Article 2 requires States

e to embody the principle of equality of men and women in their national constitutions or other
appropriate legislation 1f not yet incorporated therein, and to ensure, through law and other

appropriate means, the practical realization of the principle,

» to adopt appropriate legislative and other measures, including sanctions where appropriate,
prohibiting discrimination agamst women,

s to establish legal protection of the rights of women on an equal basis with men and to ensure
through competent national tribunal and other public mstitutions the effective protection of

women from any act of discrimmation,

» to refrain from engaging 1n any act or practice of discrimination against women and to ensure
that public authorities and mstitutions shall act in conformuty with therr obhgations,

e to take all appropriate measures, including legislation, to modify or abolish existing laws,
regulations, customs and practices which constitute discrimination against women, and

e to repeal all national penal provisions which constitute discrimmnation against women

Focus on the UN System

Human rights treaties such as the Women’s Convention, ICCPR, and the ICESCR, obligate ratifying
States to submut reports to treaty momtoring commuttees These reports are to detail what steps the
States have taken to implement the rights contained in the treaties Not surprisingly, States tend not to
be as forthcoming with details of possible or alleged violations of these treaty obligations as tegrity
and accuracy would demand In response to the need to provide UN treaty monitoring bodies with
alternative sources of information concerning State compliance, the practice of shadow reporting has
evolved The term “shadow report” refers to a report created by NGOs that parallels and analyzes the
report created by the national government

Unlike the above-mentioned treaties, the ECHR has no State reporting requirement However, the
ECHR allows complaints of human rights violations to be made by States that are parties to the
Convention (e g, against other States), and by individuals whose countries have accepted the right of
individual petition (which BiH has done, n theory, by virtue of the Dayton Constitution) ¥ A report
providing gender-specific analysis and recommendations to the government would likely be warmly
received by the Council of Europe, which drafted the ECHR, and by the Commuttee of Mimisters, its
decision-making organ, which supervises the implementation of the Convention

Treaty committees hike the Commuttee on the Elmination of Discrimmation Against Women (CEDAW,
for the Women’s Convention) and the Human Rights Commuttee (for the ICCPR) are authorized®® to
make general recommendations based on the exammation of reports and information received from
States Parties General recommendations are addressed to States Parties, and usually elaborate the
Commuttee’s view of the obligations assumed under the particular treaty and areas for improvement In
effect, they interpret the treaties Initiatives such as declarations, recommendations, guidehnes, etc , do
not require state ratification and are addressed to the UN members as well as to others at the national
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konvencyje utvrduje obim za$tite tako da ukljuéuje krSenja od strane drZave 1 drugth poémitelja 1
zaista, Zenska konvencija zahtyeva od drZave da preuzme obaveze koje se ti€u 1 sredstava 1
rezultata,” t; “obaveze da djeluje na specifiéne nadine prema postizanju Zeljenih ciljeva 1
obaveze da postigne rezultate bilo kojim odgovarajucim sredstvima” (&1 2) “Sredstva”
specificirana u ¢l 2 zahtyevaju od drZzava

o da utjelove princip jednakostt muSkaraca 1 Zena u svoje ustave ih druge
odgovarajuce zakone ukoliko taj princip tamo vec nije sadrZan 1 da osiguraju, kroz
zakone 1li drugim odgovarajucim sredstvima, praktiénu realizacyu tog principa,

e da usvoje odgovarajuce propise ili druge myere, ukljuéujuct 1 sankcye, gdje treba, o
zabram diskriminacije Zena,

e da ustanove pravnu za§titu prava Zena na jednakim osnovama kao 1 za muskarce 1
da kroz nadlezne domace tribunale 1 druge drZavne mstitucye osiguraju efikasnu

zaStitu Zena od bilo kakvog diskriminatorskog postupka,

e da se uzdrZe od bilo koje aktivnostr ih prakse diskriminacie Zena 1 da osiguraju da
vlasti 1 mstitucye djeluyju u skladu sa njthovim obavezama,

e da preduzmu sve odgovarajuce mjere, ukljucujuct 1 zakonodavstvo, radi 1zmjene 1li
ukidanja postojecth zakona, propisa, obiCaja 11 prakse koypima se Zene
diskriminiraju, 1

e da ukmu sve domace kriviéne odredbe koje diskriminiraju Zene %°

Fokus na sistem UN

Ugovor o ljudskim pravima, kao §to su Zenska konvencyja, ICCPR, 1 ICESCR, obavezuju
drzave koje 1h ratifikuju da podnesu izvjeStaje nadzornim komitetima osnovamim po tim
dokumentima Owi 1zvjeStaj1 trebaju detaljno pokazati koje su korake drZave preduzele radi
implementacye prava sadrzanth u tim dokumentima Ne 1znenaduje da drZave imaju tendenciu
da ne daju sve detalje o mogucim 1l navodmim kr§enjima ugovornih obaveza kao 5to b1 postenje 1
tadnost nalagahh U odgovoru na potrebe da se nadzornim organima UN pruZe alternativni 1zvor1
informaciyja koji se tiéu udovoljavamja drzava zahtjevima 1z ugovora, razvila se praksa
1zvjeStavanja “1z sjene” lIzraz “i1zvjeSta) u sjen1” odnosi se na 1zvjestaj koj1 1zraduyju NVO 1 kop
analizira 1 paralelan je 1zvjeStaju vlasti

Za razhku od gore spomenutith ugovora, ECHR ne sadrzi zahyjev o 1zvjeStavanqju Medutim,
ECHR dozvoljava da se podnesu Zalbe o krSenju ljudskih prava od strane drzava ugovornica
Konvencye (npr protiv drugth drzava) 1 od strane pojedinaca ¢ije su zemlje prihvatile pravo na
mdrvidualnu peticyu (3to je BiH teoretsk: uradila na osnovu Daytonskog sporazuma) ** Izvjestaj
koji pruza anahzu odredenu po polu 1 preporuke vlasti, vjerovatno ce bit1 toplo primljen od
strane Vyeca Evrope, koje je donijjelo ECHR 1 od strane Komiteta ministara, organa Vyeca koj
donost odluke 1 koj1 nadzire provodenje Konvencye

Komitet1 uspostavljeni ugovorima, kao Komitet za eliminacyu diskriminacyje Zzena (CEDAW, za
Zensku konvencyu) 1 Komitet za ljudska prava (za ICCPR) mmaju ovlastenje” da daju opce
preporuke zasnovane na ispitivanju 1zvjestaja 1 mformacya primljenih od drzava ugovornica
Opce preporuke upucuju se drZzavama 1 obiéno elaboriraju miSljenje Komiteta o preuzetim
obavezama prema konkretnom ugovoru 1 oblasti koje treba poboljSati Ustvari, om tumade
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and international levels While they are not legally binding like treaties, they serve an important role in
setting standards for mternational relations, as well as for domestic policies regarding human rights

For example, to date CEDAW has formulated 23 General Recommendations, among them, General
Recommendation No 19 on “Violence against women” and General Recommendation 21 on “Equality
in marriage and famuly relations” General Recommendation No 9 on “Statistical data concerning the
situation of women,” states that disaggregated data 1s “absolutely necessary” for the understanding of
the real situation of women, but notes that many reports received from States do not provide statistics

The Commuttee therefore recommended that

“States parties should make every effort to ensure that their national statistical services
responsible for planning national censuses and other social and economic surveys
forymulate their questionnaires n such a way that data can be disaggregated according
to gender, with regard to both absolute numbers and percentages, so that interested
users can easily obtain information on the situation of women in the particular sector in
which they are interested »*°

Treaty commuttees like CEDAW need independent information from which to formulate their questions
and 1dentify the areas where the obligations are not being met They have called on NGOs to help
supply that information It cannot be emphasized enough how important 1t 1s for the effective
implementation of UN treaties and the full protection of women’s rights within those treaties that the
UN monttoring bodies have access to accurate and appropriate information documenting a
government’s human rights record The UN treaty reporting process functions only as well as 1ts
information, and the role that NGOs play 1n the education and awareness of UN treaty bodies and
treaty experts 1s critical NGOs working at both national and local levels are urged to consider this
exchange of information as an mtegral part of their domestic advocacy A national report on women’s
human rights may thus contribute to the treaty reporting procedures, whether 1t 1s produced as a
“shadow” report to the official State report or is created independent of that process

In addition to the treaty bodies, there are many other UN bodies which can use a national report These
include the Office of the Special Rapporteur to Bosmia and Herzegovina (currently Elisabeth Rehn),
Office of the High Commussioner for Human Rights (OHCHR), UN High Commussioner for Refugees
(UNHCR), and thematic special mechanisms of the Commussion on Human Rights, such as the Special
Rapporteur on Violence Agamst Women and the Special Rapporteur on Torture Communications may
also be submitted by individuals and orgamzations® to the OHCHR, without first having to exhaust
domestic remedies These may be directed to the thematic mechanism or mechanisms which most
closely relate to the subject of the human rights allegations

Focus on the International Community

“It should be understood that international supervisory procedures and control mechanisms can
never be considered as substitutes for national mechanisms and national measures with the aim to give
effect to human rights standards Human rights have to be implemented first and foremost at national
and local levels The primary responsibility of States to realize human rights 1s with respect to the
people who live under the jurisdiction of these States However, with the internationalization of human
rights and with the recognition that the protection and promotion of human rights does not fall within
the exclusive domain of States, the international community can take a legitimate mterest in the
compliance with nternationally recognized standards by each and every State, or by any other actor
exercising effective power 7%
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ugovor Inicyative kao §to su deklaracie, preporuke, vodiét itd ne zahtyevaju od drzava
ratifikacyu 1 upucuju se ¢lanicama UN kao 1 drugima na drZzavnom 1 medunarodnom nivou lako
to misu pravno obavezujuct dokumenti, ont igraju vaznu ulogu u postavljanju standarda za
medunarodne odnose, kao 1 za drzavnu politiku koja se tide ljudskih prava %

Na primyjer, do danas je CEDAW formuhsao 23 opce preporuke, a 1zmedu ostalth 1 Opcu
preporuku br 19 “Nasilje nad Zenama” 1 Opcu preporuku 21 “Jednakost u braku 1 porodi€nim
odnosima” Opca preporuka br 9 “Statistickt podaci o situaciys Zena” kaze da su skupm
1zvjestaj1 “apsolutno neophodm™ za razumyevanje stvarne situacye Zena, ali primjecuje da mnog
1zvjeStayi drzava ne daju statistike Komutet je zato predloZio da

“Drzave ugovornice trabvaju uloZiti napore da osiguraju da njthove statisticke sluzbe
odgovorne za planiranje drZavnog popisa stanovniStva 1 druge socyjalne 1 ekonomske
preglede, formuliSu svoje upitnike na takav na¢m da podaci mogu bit1 prikupljen: prema
polu, imajuci u vidu apsolutne brojeve 1 procente, tako da zamnteresovani korisnic1 mogu
jednostavno dobit: mformacyu o situaciy Zena u odredeno; oblasti koja 1h zanima "

Komiteti kao CEDAW trebaju nezavisne informacye 1z kojth mogu formulisati pitamja 1
identifikovats oblasti u kojyma obaveze misu ispunjene Ti komuteti pozivaju NVO da mm
pomognu prikupiti te informacyye Ne moZe se dovoljno naglasiti koliko je vazno za djelotvornu
implementaciu ugovora UN-a 1 za punu zatitu Zenskih prava u okviru tth ugovora da orgam
UN-a, kojt se bave monitoringom, maju pristup taénim 1 odgovarajucim imformacyama koje
dokumentiraju odnos vlasti prema ljudskim pravima Proces 1zvjeStavanja prema ugovorima UN-
a funkcionie toliko dobro koliko su dobre informacye, a uloga koju imaju NVO u obrazovanyu 1
podizanju svyesti kod organa UN-a 1 eksperata je presudna Od NVO se traz1 da imaju u vidu
ovu razmjenu mformacya kao integralm dio njpthovog rada na domacem nivou Nacionalm
1zvjestay o Zenskim hjudskim pravima moze, stoga, doprinyjet: proceduri izvjeStavanja, bilo da je
1zraden kao 1zvjestaj “u sjenr” u odnosu na zvamém drzavm izvjeStay 11 da je 1zraZzen nezavisno
od tog procesa

Pored organa formiranith ugovorima, ima 1 mnogo drugih organa UN-a koj mogu koristiti
nacionalni 1zvjeStay To ukljuéuje Specyalnog 1zvjeStata za Bosnu t Hercegovinu (trenutno
Elisabeth Rehn), Ured Visokog komesara za ljudska prava (OHCHR), Visokog komesara za
1izbjeglice (UNHCR), 1 tematski posebne mehanizme Komusye za ljudska prava, kao §to su
Specyalni 1zvjestaé za nasilje nad Zenama 1 Specyjalm 1zvjestac za torturu Obavyestt OHCHR-u
mogu podnijet: pojedinci 1l organizacye®, bez obaveze da prvo iscrpe domaca pravna sredstva
One mogu bit1 upucene 1 tematskim mehamzmima 1h mehamzmima koj su u najuZoj vez sa
predmetom krsenja ljudskih prava

Fokus na medunarodnu zajednicu

“Treba razumjet1  da se postpcit medunarodnog nadzora 1 kontrolnt mehanizom nikada ne mogu
smatrati zamjenom za domace mehamzme 1 domace myere koji za cil) mmaju provodenje
standarda ljudskih prava Primarna obaveza drzava je realizacya ljudskih prava u pogledu ljud:
kop Zive pod nadleZnofcu tth drZzava Medutim, mternacionalizacyom ljudskih prava 1
priznavanjem da zaStita 1 unapredenje ljudskih prava nye u iskljuéivom domenu drZava,
medunarodna zajedmica moze imati legitiman interes da se poStuju medunarodno priznati
standard: od strane svake drzave 1l od strane svakoga ko vré1 stvarnu vlast 7%

Ove godine, vect broy medunarodnih organizacija u BiH pofeo je mkorporisat: pitanje pola u
svoje strateSke planove, naroéito agencyje UN-a kao §to su OHCHR, IPTF 1 UNDP OSCE-ova
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In the last year, an increasing number of international agencies in BiH have begun to incorporate gender
mto their strategic planning, particularly UN agencies such as OHCHR, IPTF, and UNDP The
OSCE’s umbrella orgamization, ODIHR, has heightened its commitment to gender, and the BiH mussion
has a gender coordinator focussing on women and political representation in the Democratization
Department The Office of the High Representative has no designated staff in any department assigned
to gender 1ssues, which 1s a sigmficant concern given the OHR’s political position and 1t’s role in
drafting and implementing new legislation

Given the enormous influence of the international community in Bosma and Herzegovina, mter-
governmental as well as UN agencies can be a sigmficant factor in support of women’s human rights, 1f
properly called upon to do so What’s more, many of the countries with aid programs in BiH, have a
strong domestic commitment to women’s rights and gender equality, (including good precedents for
such protections as violence agamnst women legislation) These countries should be approached to
support efforts to lobby the state and entity governments for greater attention to the 1ssues
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krovna organizacye, ODIHR, povecala je svoje obaveze u odnosu na pitanje pola, a BiH misyja
ima koordinatora za Zensko 1 politicko predstavljenje u Odjelu za demokratizacyju Ured Visokog
predstavnika nema odredenog sluzbenika u bilo kojem odjelu kopi je zaduZen za pitanja pola, §to
Je zna¢ajna briga s obzirom na politicku pozicyju OHR-a 1 njegovu ulogu u pripremanju 1
donogenju novih zakona

S obzirom na enorman utica) medunarodne zajednice u Bosni 1 Hercegovim, meduvladine 1
agencye UN-a mogu bit: zna€ajan faktor podrike Zenskim ljudskim pravima, ukohko im se ta
podrska pravilno zatrazi StaviSe, mnoge zemle koje 1maju programe pomoct BiH, mmaju vrlo
snazne domace obaveze u pogledu Zenskih prava 1 jednakost: polova (ukljuéuuci dobru praksu
takve zaStite kao §to je nasije nad Zenama) Ovim zemljama treba pristupitt radi podrike
naporima lobiranja drZzavnih 1 entitetskih vlasti u cilju davanja vece paznje ovom pitanju



(L WORKING METHODS AND REPORTING
MeTHODOLOGY

It may not be possible to cover every 1ssue of concern in an NGO-inttiated country report During the
mitial planning discussions, participants will 1dentify the key areas of concern for women n the
country, from the perspective of both law and practice, bearing in mind economuc, political, social and
cultural pressures These areas should not be exclusively women’s traditional realms (e g, the family),
but should reflect the full range of human rights concerns The task 1s then to bring a gender analysis
to the research of the problem and 1ts remedies

With the long-term mmpact in mind, NGOs can influence the scope and application of national laws
protecting women's rights, for example by developing areas of concern which may be underprotected or
unprotected, or omitted, neglected, or misreported n official government reports and statements
Examples include 1ssues affecting the rights of internally-displaced/returnee women, commercial sex
workers, lesbians, or women with disabilities, HIV or other sexually transmitted diseases

One of the procedural objectives of the national report 1s to facilitate the creation of mnformation-
gathering alliances and/or enhance solidarity among existing coalitions as NGOs work together The
process of researching and writing the report will also enhance public visibility of NGOs, and increase
the credibility and effective impact of women’s groups thereby

Working together with other NGOs will also advance the production and distribution of the national
report Given the diversity among various kinds of NGOs, their mandates, and activities, NGOs
preparing joint or collaborative reports should organize and discuss such procedural 1ssues as divisions
of labor, editorial decision-making, and resource-sharing

Methodology. Reporting Step-by-Step

Objective, non-biased presentation and analysis -- letting the facts “speak for themselves” -- are critical
aspects of a credible report, and are greatly enhanced by the use of statistical data and case studies,
referred to as “indicators” Some basic principles that have been identified in developing indicators
include

e the need to break down and categorize — disaggregate -- data by variables such as gender, age,
region (especially urban/rural), language, ethnicity, religion, or other minority factors, including
refugee and internal displacement, as well as by relevant sectors (e g , entity),

e the need for case studies — testimonies and narratives that “tell the story” in its most human terms

While gender cannot always be determied from the information obtained, nonetheless additional steps
should be taken to obtain gender disaggregated information on country situations from a variety of
sources both official and non-governmental (for example from UN agencies such as UNDP, UNIFEM,
WHO and UNHCR, and from the Repatriation Information Center) **



Il METOD! RADA | METODOLOGI A
|IZV)ESTAVAN)A

Nece bitt moguce obuhvatiti svako pitanje od iteresa u 1zvjeStaju miciranom od strane NVO
Tokom micyalne diskusye koja se tife planiranja, ucesnici ce 1dentifikovat: kljuéne oblasti od
interesa za zene u zemlj1 1z perspektive kako zakona tako 1 prakse, vodeci raéuna o ekonomskim,
politickim, socyalnim 1 kulturmm potrebama Ove oblasti ne trebaju bit1 oblastt koje
tradicionalno pripadaju Zenama (npr porodica), ali trebaju odslikavati problem 1 nadine
rjeSavanja

Ako se na umu 1ma dugorofni utica;, NVO mogu uticatt na obim 1 primjenu domacih zakona
kopma se $tite Zenska prava, na primjer u oblastima koje su moZda slabo zaSticene ili
nezaSticene, 11 1zostavljene, zanemarene 1l pogre$no predstavljene u vladimim 1zvjestajima 1
1izjavama Primyert ukljuéuju pitanya koja se ticu raseljenth Zena/povratnica, onih koje se bave
seksom u komercyalne svrhe, lezbejki 1 Zena vahda, HIV pozitiviih 1l sa drugim bolestima
koje se prenose seksom

Jedan do proceduralnih ciljeva nacionalnog 1zvje§taja je 1 pomoc u stvaranju alyanse za
prikupljanje informacya 1/ih povecanje solidarnosti 1zmedu postojecih koalicya IstraZivack
proces 1 pisanje 1zvjeStaja povecat ce, takoder, vidljivost NVO u javnosti 1 kredibilitet 1 efektivan
utica) Zenskih grupa

Radec1 zajedno sa drugim NVO, unapryedit ce se 1zrada 1 distribuctja nacionalnog 1zvjeitaja S
obzirom na raznolikost 1zmedu raznth NVO, njihovog mandata 1 aktrvnosti, NVO-1 koji se
ukljuée u pripremanye zajednickog 1l1 kolaborativnog 1zvjeStaja trebali b1 orgamzovat: diskusye o
takvim proceduralmim pitanjima kao $to su podjela posla, odlu¢ivanje 1 podjela sredstava

Metodologija. IzvieStavanje korak po korak

Cilj, nepristrasna prezentacya 1 analiza - puStajuct da éinjenice govore same za sebe - presudm

su aspekt1 vjerodostojnog 1zvjeStaja, kojt su znaéajno povecan upotrebom statistickih podataka 1

analizom predmeta, kojt se nazivaju “indikatorima” Neki osnovni princip1 kojt su identifikovam

u 1zno$emnyu indikatora obuhvataju

e potrebu da se razdvoje 1 kategorizuju - ra§élane - podaci varyjablama kao $to su pol, starost,
region (naroéito urbani/ruralni), jezik, etnicitet, vjera, ili drugi manynsk: faktor1 ukljucujuci
1zbjeglice 1 interno raseljavanje, kao 1 relevantm sektor: (npr entitet),

e potreba za analizom predmeta - svjedofenja 1 pripovijestt koje “priéaju pricu” u
najhumanyjem smuslu te rijed

Dok pitanja pola ne mogu biti uvyek utvrdena 1z informacya koje se prikupe, 1pak treba
preduzeti dodatne korake radi prikukpljanja kompletnmh informacya o polu 1 situaciyi u vezi s tim
u zemlyi 1z razh€itih 1zvora, kako zvaménih tako 1 nevladinmih (npr od UN agencya kao §to su
UNDP, UNIFEM, WHO 1 UNHCR, 1 1z Informacijonog centra za repatryaciu) >



1 Three basic principles of research methodology*

t Impartiality A sound research method should guard agamst potential bias by the researchers It
should ensure, to the extent possible, that all the facts are compiled and all the relevant parties
heard An investigation that becomes too one-sided can lead to conclusions that are ill-founded
and, therefore, all too easily challenged and dismissed

11 Accuracy The strength of any human rights campaign ultimately depends on the accuracy of the
facts on which 1t 15 based Investigators should agree on a research method that guarantees
accuracy by building in the steps and time necessary to ensure it The failure to do so can have
disastrous results not only for the overall advocacy effort but also for those who, perhaps
wrongfully, were its targets

m  Speefierty The more specific an investigation’s findings, the more useful they will be

2 Identify and choose focus issues and describe the situation

e Set objectives for the investigation®
Although these objectives will change as the work gets underway, 1t 1s helpful to discuss and agree on
the following 1ssues at the outset With a clear idea of the 1ssue(s) to be investigated

»  Why this 1ssue(s) should be investigated?
> What does the investigation aim to accomplish?
» What advocacy strategies might develop from the findings?

e Identify the violations to be investigated*®

Keeping 1n mind that usually 1t 1s States and not individuals who are legally bound by international
human rights law, mvestigators must connect the abuse to some form of State action, whether by
commussion or omission If, for example, the abuse to be investigated 1s domestic violence, 1t must be
shown not only that private individuals are committing such abuse, but also that the State routinely fails
to do something about 1t The actual human rights violation, therefore, 1s not only the domestic abuse
itself, but also the State’s failure to prevent or pumish such abuse or to guarantee women equal
protection under the law

o Identify key actors’’
The process of setting objectives, including advance consultation, will help to identify key actors in the
situatton  These may nclude the following

Women victims and survivors of abuse,

Their families and/or representatives,

Other activists working on the 1ssue,

The person(s) or bodies suspected of the abuse,

Those with direct knowledge of the abuse or responsibility for addressing it

YV YV

o Identsfy likely sources of information™

Obtaining mformation from a variety of sources is key The broader the input, the more comprehensive
and thorough the report Although 1t may be difficult to obtain concrete and detailed matenal, the
following are useful sources for any investigation



1 Triosnovna principa istraZivaike metodologie™

1 Nepristrasnost uskladen metod 1zvjeStavanja brana je potencyalnoj pristrasnosti
1strazivada On treba osigurati, koliko je to moguce, da se prikupe sve émjenice 1 da se Suju
sve relevantne strane IstraZivanje koje postane suvi§e jednostrano moze voditi zakljuécima
koj1 su neosnovani 1, zbog toga, lako osporen: 1 odbacen:

n Taénost Snaga bilo koje kampanje o ljudskim pravima konacno zavis: od tanost1 Cinjenica
na kojima je zasnovana IstraZivatl se trebaju sporazumjeti o metodu istraZivanja koji
garantuje taénost ugradujuci u to korake 1 vryeme neophodno da se ta tafnost osigura
Propust da se to uéint moZe imat: katastrofalne rezultate ne samo za sveukupno zagovaranje,
vec 1 za one koji su, mozda greSkom, bili meta

m Odredenost Sto su istrazivacks nalazi odredenyy, to ce od njih bit1 vise koristi

2 Identifikujte 1 odaberite pitanja od interesa 1 opiSite situaciju

o Utvrdite ciljeve istrage”
Iako ce se ov1 ciljevi promujeniti kako posao bude odmrcao, korisno je raspraviti 1 dogovoritt se o
sljedecim pitanjima na pocetku S jasnom idejom o pitanjima koja treba 1straziti

» Zasto ovo pitanje treba 1strazit1?
» Koy se cil) tim 1strazivanjem Zel postici?
> Koje se strategije zagovaranja mogu razviti 1z otkrica?

e Identifikujte krienja koja treba istrafiti’®

Imajuci stalno na umu da je obiéno drZava, a ne pojedinac, ta koja je pravno obavezana
medunarodmm pravom o ludskim pravima, istraZivaét moraju povezati krSenje sa nekim
oblikom djelovanja drzave, bilo &myenjem 1l propustanjem Ukoliko se, npr, krSenje koje se
1spituje tide nasilja u porodici, mora se pokazati ne samo to da neko lice & takvo krienje, vec
takoder 1 to da drzava redovno propusta da uémi ne§to u vezt s tim Stvarno kr3enje ljudskih
prava, stoga, nije samo nastlje u porodici, vec 1 propustanje drZave da spryjeci ili kazni takvo
krienje 1h da Zenama zakonom garantuje zaStitu

o Identifikujte kljuéne ucesnike’
Proces utvrdivanja ciljeva, ukljuéujuct prethodne konsultacye, pomoci ce identifikovanju
kljuénih udesnika To moZe ukljuéiti

» Zene Zrtve 11 one koje su prezivjele zlostavljange,

» Nphove porodice 1/1l1 zastupnici,

» Druge aktiviste koji rade na tom prtanju,

> Lice(a) th organi koji su osumnjiéenyt za krSenye,

» Om koji imayu direktna saznanja o krSenju 1l u égu
odgovornost spada bavljenje tim kr§enjima

e Identifikujte vierovatne izvore informacya’



Government agencies and admunistrative bodies
NGOs and inter-governmental organizations
Media, and scholarly communities

Libraries, documentation centers, on-line sources

YVVVY

In group consultation n preparation for the national report, participant NGOs will select the key areas
of concern for the report’s focus, and establish working groups with primary responsibility for each
area In researching and assessing facts, NGOs will need to consider the different approaches to

o mcident based facts (case studies), which mvolve terviewing, verification, and placing the
incident 1n the larger (legal and socio-political) context, and

e patterns or trends m practice which nvolve broader and more statistical research,
verification, analysis (e g, treatment of women on maternity leave bemng terminated or not
recetving pay to which they are legally entitled, discrimination in rehiring from “waiting lists”,
access to abortion following its removal from state-funded health care procedures, treatment of
victims of sexual violence by peolice and in courts)

The mmportance of rehiable, objective, comprehensive, and accessible sources for this mformation 1s
clear NGOs may feel that formal resources (government ministries and agencies, UN bodies, among
others) are not immediately feasible, they should investigate alternative sources of information, such as
academic or independent institutions, or even better, other national and international NGOs

Where possible, working groups should include information on women across groupings and identities
(1e, returnees and displaced persons, young girls and older women, urban and rural women, married
and unmarried women, women of all ethnicities, women n poverty, women with differing levels of
education, including 1illiterate, etc )

3 Identify existing laws and the government’s implementation record

Domestic laws and policy mstructions should be analyzed from the perspective of gender neutrality
Where a law or policy provides different treatment for women and men, any rationale should be closely
scrutimzed to determine whether 1t 1s based on underlying assumptions concerning the roles of women
and men* For example, the draft Federation Labor Law prohibits women from working the third
(“mght”) shuft, or from jobs mvolving hard physical labor, which are facially discrimiatory provisions
The draft law does contain some progressive provisions on gender in the workplace, including one year
maternity leave and protection against demotion or loss of job due to pregnancy However, an early
draft of the Labor Law included the comment that “the special protection of maternity 1s necessary both
for the safe protection of a child and in order to increase the birthrate on the territory of the Federation

70 Ag an ILO study put 1t, “This statement represents the most significant encroachment of the
public sphere into the private Moreover, 1t glosses over the distinction between child-rearing and child-
bearing activities, presuming both to be the responsibility of women As such, the Labor Law 1dentifies
women first in relation to ther reproductive roles providing hittle incentive for the adoption of further
measures which would benefit women’s productive potential and address the structural mequality
between men and women i the workplace ™'

It 1s also necessary to examine whether seemingly non-discrimmatory laws and policies are, n fact,

being enforced or implemented 1n a discriminatory manner For example, there 1s no discrimmation
the crimunal code’s provisions for the prosecution of crimes mvolving light or grievous bodily mjury
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Kljuéno je prikupiti informacije 1z razhiéitih 1zvora Sto je viSe ulaznih nformacya, to ce 1zvjestaj
bit1 sveobuhvatny 1 temeljity1 lako mozZe bit1 teSko pribaviti konkretne 1 detaljne materyale, za
svako 1strazivanje su korism sljedeci 1zvor1

» Vladme agencye 1 admmistrativna tyjela

» NVO 1 meduvladine organizacye

» Medijt 1 nauénict

» Biblioteke, dokumentacion1 centri, on-line 1zvori

U grupnoj konsultacyji za 1zradu nacionalnog 1zvjestaja, NVO ce 1zabrati kljuéne oblast1 kao
fokus 1zvjestaja 1 osnovat: radne grupe odgovorne za svaku pojedinu oblast U istraZivanju 1
ocjenpivanju éiyenica, NVO ce morati razmotzriti razliite pristupe

e Cimyenice zasnovane na pojedmim dogadajima (analiza predmeta), $to ukljucuje
intrvjuisanje, verifikacyu, 1 smyeStanje dogadaja u u $ir1 (pravm 1 socio-politick)
kontekst, 1

e obrasce ponaSanja 1li trendove u praksi, $to ukljuéuje Sire 1 viSe statisticko
istrazivanje, verifikacyu, analizu, (npr tretman Zena na porodiliskom odsustvu
kojima su ukinute 11 koje ne primaju naknade na koje po zakonu imaju pravo,
diskriminacya u ponovnom zaposljavanju sa “lista za éekanje”, mogucnost abortusa
nakon $to je skinut sa liste zdravstvenih tretmana koje finansira drzava, tretman
Zrtava seksualnog nasilja od strane policye 1 suda)

Znacaj pouzdanih, objektivnih, sveobuhvatnih 1 pristupaénih 1zvora informacya je jasan NVO
mogu mislitt da formalni 1zvor: (ministarstva 1 drZzavne agencye, orgam UN, 1zmedu ostalih) nisu
u tom trenutku korismi, om trebaju istraziti 1 alternativne izvore informacya, kao Sto su
akademske 1l nezavisne institucye, il jo§ bolje, druge domace 1 medunarodne NVO

Gdje je moguce, radne grupe trebaju unyet: 1 mformacyje o Zenama razliitth grupa identiteta
(npr povratnice 1 raseljene Zene, mlade djevorke 1 starye Zene, Zene 1z urbamih 1 ruralmih
podrudja, udate 1 neudate Zene, Zene svih nacionalnosti, siromaSne Zene, Zene sa razliCitim
stepenom obrazovanja ukljuéujuct 1 nepismene, 1td )

3 Identifikujte postojece zakone 1 praksuvlasti u njthovom provodenju

Analiza domacih zakona 1 politi¢kih mstrukcya treba se napraviti 1z polno neutralne perspektive
Tamo gdje zakon 1li praksa razliéito tretiraju muskarce 1 Zene, svaki princip treba biti pomno
ispitan da b1 se odredilo da It je zasnovan na pretpostavkama o razliéitim ulogama Zena 1
muskaraca ** Na primjer, nacrt federalnog Zakona o radu zabramuje Zemama rad u treco
(“nocnoj™) smyent, th rad na poslovima kojy 1ziskuju tezak psihicki rad, Sto su diskrimimatorske
odredbe Nacrt zakona sadrz1 neke progrestvne odredbe kopi se ti¢u pitanja polova, uklju€ujuct 1
jednu godinu porodiljskog odsustva 1 za$titu od degradiramja 11 gubitka zaposlema zbog
trudnoce Medutim, ranyi nacrt Zakona imao je 1 komentar da je “naroita zastita materinstva
neophodna 1 zbog zastite djece 1 zbog povecanja nataliteta na teritoryn Federacye ™% Studya
[ILO-a kaZe “Ova izjava pokazuje najznalajnije zadiranje javne sfere u privatnu Stavide, ona
umanjuje razliku 1zmedu odgoja djece 1 radanja djece, smatrajuci oboje odgovornoicu Zene Kao
takav, Zakon o radu 1dentifikkuje Zenu u prvom redu u vezi sa njenom reproduktivnom ulogom
dajuct malo stimulansa usvajanju dalph myera koje b1 dopringele produktivnim potencyalima
Zena 1 pozabavile se strukturalnom nejednako3cu ¥ena 1 muskaraca na poslu ™!

Neophodno je, takoder, 1straziti da I se naizgled nediskrimmatorski zakoni 1 praksa, ustvari
primjenyuju 11 1zvrSavaju na diskriminatorski naém Na primjer, nema diskrimmacye u
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However, in practice, women are disproportionately impacted by the law that requires the victim -
rather than the State -- to prosecute crimes in which there 1s no serious physical myury It 15 well
documented that victims of domestic violence have great difficulty in acknowledging their predicament,
let alone taking the dramatic step of actively prosecuting their spouse or partner The new Federation
Criminal Code contains a rape shield provision, without such a provision (and even with the provision)
women victims of sexual crime are often treated as 1f they were the offender

While the State may not be directly responsible for private acts, 1t may be responsible for its own lack
of dihigence m preventing, controlling, correcting or disciplining such private acts through its own
executive, legislative, or judicial organs ¥ Factors to be included in determining accountability are *

e identifying the application and implementation of the national and international legal
framework, including what judicial, administrattve, or other competent authorities have

jurisdiction affecting human rights, are any of the rights/ violations protected/prohibited m the
Constitutions?

o 1dentifying the perpetrator(s) and/or root causes of the violation(s),

e examining the relationship between violation(s) and State responsibility, e g, were government
officials or other state actors involved — directly or indirectly?

e determining appropriate gender-sensitive remedies and recommendations and ensuring that they
are implemented

4 Identify the key human rights standards

This 1s venturing into the rights aspect of your report Note the relevant provisions of the Women’s
Convention describing the rights that are affected directly or as a consequence of the violations Note
also the closest relevant articles of the ECHR, which 1s directly applicable in BiH, as well as the
ICCPR, ICESCR, Children’s Convention, etc Consider the nature of the obligations 1n the identified
provisions, ¢ e , do they require passing legislation, improving education, ensuring that non-state actors
do not violate the right(s)? To illustrate this process, the following 1s a hist of provisions from the
Women’s Convention and several other key human rights instruments that may be analyzed 1n a section
focusing on violence agaimnst women

Violence against women under the Women’s Convention

It should be noted that, with the exception of Article 6 concerming traffic m women and exploitation of
prostitution, the Women’s Convention does not explcitly address gender-based violence agamst
women Nonetheless, the Women’s Convention has concluded that such violence constitutes a form of
sex discrimation and 1s included within the scope of the Women’s Convention NGOs should look to
several General Recommendations of the UN Commuttee on the Elimination of Discrimination Against
Women to address these issues *

¢ General Recommendation No 19 1s CEDAW?s first “cross cutting” general recommendation, and
clearly defines gender-based violence agamst women as sex discrimmation and a violation of
mternational guaranteed human nghts whether commutted by state or private actors, n public or
private ife By defining gender-based violence against women as discrimmation, irrespective of the
perpetrator, CEDAW defines the responsibility of States Parties under the Women’s Convention to
include an obligation to ensure its elimmation General Recommendation 19 specifies punitive,
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odredbama kriviénog zakona koje se tiéu kriviénog gonjenja za lake 1l teSke tjelesne povrede
Medutim, u praksi, zakon moZe imat1 disproporcionalan uticaj na Zene zahtjevom da Zrtva, a ne
drzava, treba micirati kriviéno gonjenje za kriviéna djela u kopma nema ozbiljmh fizi¢kih
povreda Dobro je dokumentovano da Zrtve nasilja u porodici imaju velike teSkoce u priznavanju
nevolja, a da se 1 ne govort o dramatiénom koraku akttvnog krivi€nog gomjemja njthovog
supruznika 11 partnera Novt federalni Kriviéni zakon ima zatitnu odredbu kod silovanja, bez
takve odredbe (pa ¢ak 1 sa njom) Zene Zrtve seksualnog kriviénog djela Eesto su tretirane kao da
su one napada¢

Dok drzava moZda nece bit1 odgovorna za djela pojedinaca, ona moZe bit1 odgovorna za nemar u
sprjeavanju, kontrolisamju, ispravljanju ili disciplinovanju tth pojedinaca kroz 1zvrine,
zakonodavne 1li sudske organe * Faktort koj trebaju bit1 uzet1 u obzir kod odluéivanja o
odgovornost su

o identifikovanje primjene 1 provodenja domaceg 1 medunarodnog okvira, ukljuujuci 1
kakvu nadleZnost imaju sudski, upravni 1l1 drugi kompetentn: organm u odnosu na ljudska
prava, ima i prava/kr§enja zaSticenih/zabranjenih u Ustavu?

¢ identifikovanje pocimio(la)ca 1/1li temeljne uzroke krienja,

e ispitivanje veze 1zmedu krSenja 1 odgovornost: drzave, npr da I su bili ukljucen vladim
sluZbenict 1l drugt drzavni sluzbenici - direktno 1l indirektno?

e odredivanje odgovarajucih polno senzittvnh pravmh lijekova 1 preporuka 1 osiguranje
njthove primjene

4 Identifikuyte kljuéne standarde ljudskih prava

Ovo vodi pravnom aspektu vaseg 1zvjeStaja Zapazite relevantne odredbe Zenske konvencye koje
opisuju prava koja su pogodena direktno 1h kao posliedica krSenja Zapazite takoder 1
najrelevantnye &lanove ECHR, kojt su direktno primyenljivi u BiH, kao ICCPR, ICESCR, Djetja
konvencya 1td Razmotrite prirodu obaveze u identifikovanim odredbama, tj da li se njima trazi
donoSenje zakona, pobolj$anje obrazovanja, obezbjedivanje da pojedinci ne krSe pravo(a)? Da b1
se 1lustrovao ovaj proces, slijedi hista odredaba 1z Zenske konvencye 1 nekoliko drugih kljugnih
mnstrumenata o hjudskim pravima koje mogu biti analizirane u dyelu kopt se tice nasilja nad
Zenama

Nastilye nad Zenama po Zenskoy konvencyt

Treba zapaziti da se, sa 1zuzetkom €1 6 kojt se ti€e trgovine Zenama 1 eksploatacye prostituciye,
Zenska konvencya ne bavi 1zriéito nasiljem nad Zenama koje je zasnovano na polu Ipak, Zenska
konvencya je zakljuéila da takvo nasilje tvor1 oblik polne diskrimmacie 1 ukljuceno je u okvir
Zenske konvencye NVO trebaju pogledati nekoliko Opcih preporuka UN Komiteta za
elimnacyu diskriminacyje Zena da bi se bavili ovim pitanjima *

e Opca preporuka br 19 je prva opca preporuka CEDAW koja “syefe popryeko” 1 jasno
defini§e nasilje nad Zenama zasnovano na polu kao polnu diskriminacyu 1 krienje
medunarodno garantovanih ljudskih prava bez obzira da It je po€injeno od strane pojedinaca
ih drZave, u privatnom 1l javnom Zivotu DefiniSuci da je nasilje nad Zenama zasnovano na
polu 1 da je to diskrimmacya bez obzira na po¢inioca, CEDAW definiSe odgovornost drzava
ugovornica po Zenskoj konvencij tako da ukljuduje obavezu da se obezbyed: elimmacya te
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rehabilitative, preventative, and protective measures States should mtroduce to fulfill this
obligation

¢ General Recommendation No 12 requires States Parties to include information relating to all forms
and settings of violence against women 1n their reports

o General Recommendation No 14 concerns female genital mutilation and makes suggestions and
recommendations aimed at 1ts eradication

¢ General Recommendation No 21 affirms the equality of human rights for women and men 1n
society and m the family Among the 1ssues addressed by this Recommendation are nationality,
legal capacity, polygamy, shared rights and responsibilities with regard to children, mheritance, and
equal rights to enter nto and conclude contracts and to admimister property

Violence against women under the European Convention on Human Rights

As the ECHR takes legal priority over all other law n BiH, 1t should be looked to whenever possible
for protection agamnst violations of human rights The ECHR protects individuals agamst violations
perpetrated by State actors, but cannot be used to protect aganst violations by private individuals
(“non-State actors”) While the direct protections are thereby limited, among 1ts strengths, the ECHR
can be very helpful in obtaining equal access and rights n legal proceedings In particular, where
domestic laws fail to provide protection, the State may be held accountable 1f a right under the ECHR
1s violated by the domestic law Different from the other treaties, the ECHR can be directly applicable
mn BiH through a decision by the Human Rights Chamber (Annex 6 of Dayton) or through the
European Court for Human Rights, once BiH has jomed the Council of Europe

e Article 3 of the ECHR states that no one should be subject to torture or to mhuman or
degrading treatment or punishment

e Article 6 (right to a hearing to determine civil rights and obligations) has been applied to
provide a victim of domestic violence access to a court n order to petition for judicial
separation from her abusive husband *

s Article 8 (right to respect for family life) may impose on a State positrve obligations to ensure
the respect for private and famuly life, which may be violated, for example, where domestic
laws fail to protect against violence in the home *

e Article 14 mandates that all of the rights guaranteed under the ECHR must be provided
without discrimunation  Sex-based discrimmation claims can be made under the ECHR by
using Article 14 1 comjunction with a violation of another substantive provision of the
Convention Not all differences n treatment based on sex will constitute discrimination in
violation of Article 14 The test 1s whether (1) there 1s an objective and reasonable justification
for the difference n treatment, and (2) the means employed 1s proportional to the aim sought
This test requires a State party that engages m differential treatment to put forth acceptable
reasons for doing so, and the methods used by the State must bear a rational relationship to the
reasons given If the difference in treatment 1s found to be unjustified or disproportionate, then
the differential treatment rises to the level of discrimination which 1s prohibited by Article 14 *
For example, to a large extent, rape 1s a gender-specific crime There 1s no legal mechanism by
which a woman who needs protection against a violent husband, partner, or ex-spouse may
obtain interim or mjunctive relief, and crimmal sanction against marital rape was only recently
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diskrimimnacije Opca preporuka 19 specificira kaznene, rehabilitativne, preventivne 1 zaStitne
myere koje drzave trebaju uvest: da b1 1spunile ovu obavezu

Opca preporuka br 12 trazi od drZava ugovornica da u njthove 1zvjestaje unesu informacye
koje se odnose na sve oblike 1 ambyjente nasilja nad Zenama

Opé:a preporuka br 14 tie se sakacenja genitalya Zena 1 daje prijedloge 1 preporuke u cilju
njegovog iskorjenjivanja

Opca preporuka br 21 afirmiSe jednakost ljudskih prava Zena 1 muskaraca u drustvu 1 u
porodict Medu pitanjima koyma se bavi ova Preporuka su drzavljanstvo, pravna
sposobnost, poligamya, dyeljenje prava 1 odgovornostt u pogledu djece, nashedivanja 1
jednakih prava na sklapanje ugovora 1 na upravljanje imovinom

Nasilje nad Zenama prema Evropskoy konvenciy o ljudskim pravima

Buduct da Evropska konvenciya ima prioritet nad svim drugim zakonima u BIH, kadgod je
moguce u nyoj treba traziti zaStitu od krenja ljudskih prava ECHR 3$titi pojedince od krienja
podinjenth od strane drZave, ali se ne mozZe upotryebiti protiv krfenja po€imjenih od pojedinaca
Dok je zbog toga direktna zaStita limitirana, njena snaga je u tome §to moZe bit1 od velike
pomoct u jednakom pristupu 1 u jednakim pravima u pravnom postupku Naroéito, tamo gdje
domact zakoni ne pruZaju zaStitu, drZava se moZe smatrati odgovornom ukoliko se pravo po
ECHR kr$1 domacim zakonom Za razliku od drugih ugovora, ECHR se moZe direkino
primjenjivatt u BiH kroz odluke Doma za ljudska prava (Aneks 6 Daytona) ili kroz odluke
Evropskog suda za ljudska prava, kada BiH postane &lanica Vijeca Evrope

Clan 3 ECHR kaze da niko ne treba biti podvrgnut tortur1 il nehumanom 1h pomzavajucem
postupku 111 kazni

Clan 6 (pravo na javnu raspravu radi odludivanja o gradanskim pravima 1 obavezama)
primienjeno je da Zrtvi nasilja u porodict obezbyedi pristup sudu radi dobiyanja sudskog
razdvajanja od njenog napasnog muza *

Clan 8 (pravo na postovanje porodiénog Z1vota) moZe drzavi nametnut: pozitivnu obavezu da
osigura poStovanje privatnog 1 porodiCnog Zivota, Sto moZe bitt prekrSeno, na primjer
ukoliko domaci zakoni ne $tite od nasilja u kuer

Clan 14 nalaZe da se sva prava garantovana ECHR moraju osigurati bez diskriminacie
Diskriminacya po polu moZe biti kori$tena po ECHR, upotrebom élana 14 u vezi sa
kr§enjem drugih drugih su$tinskih prava garantovanmh Konvencijom Nece sve razlike u
tretmanu zasnovane na polu éimti diskrimimnacyju 1 kr$emje &1 14 Test je da It (1) postoji cily 1
razumno opravdanje razliitog tretmana, 1 (2) su upotrijebijena sredstva proporcionalna cilju
ko1 se Zel ostvariti Ovaj test traZi da drZave élanice koje primyenjuu razhéit tretman, daju
prihvatljive razloge za to, kao 1 da metode koje drZave koriste moraju imati racionalnu vezu
sa datim razlozima Ukoliko se razlhiért tretman ocijeni neopravdanim ili neproporcionalmm,
tada se on penje na mvo diskriminacye koja je zabranjena &1 14 ¥ Na primjer, u veliko
myer1, silovanje je krivi¢no djelo odredeno po polu Nema pravnog mehanizma pomocu kojeg
Zena kojoy treba zaStita od nasilnog muZa, partnera il biveg muza moZe dobiti sudski nalog
za fiziCku zaStitu (kojim se zabranjuje napadadu da pride Zrtvi mimo odredene udaljenost 1
bilo kakav fiziki kontakt s njom), ali su u federalnt Krivién zakon, usvojen u augustu 1998
Predvidene krivi€ne sankcye protiv silovanja u braku (RS jo$ nye unyjela takve sankcne )
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mntroduced n the Federation Crimmnal Code, adopted mn August 1998 (The RS has yet to
include such a sanction )

Violence against women under the ICCPR

As the ICCPR was drafted to cover both women’s and men’s human rights, many nstances of violence
aganst women may also constitute violations of women’s civil and political rights under the ICCPR
NGOs can look to the following provisions to address these 1ssues

e Article 2 obliges States parties to respect and ensure the rights within the Covenant without
distinction of any kind, mcluding sex It also requires States parties to take the necessary steps
to amend domestic legislation if 1t 1s not 1n comphance with the ICCPR

e Article 3 requires States parties to “ensure the equal right of men and women to the enjoyment
of all civil and political rights set forth m the present Covenant ”

e Article 6 (nght to Iife) and Article 7 (right not to be subject to torture or to cruel, mhuman, or
degrading treatment) can be argued as prohibiting many mstances of violence against women

e With respect to trafficking in women, Article 8’s prohibition of slavery, the slave trade,
servitude, and forced labor, can be applicable

e With respect to domestic violence, Article 23 provides that the famuly 1s entitled to state

protection and that States parties are to take appropriate steps “to ensure equality of rights and
responsibilities of spouses as to marriage, i marriage, and at 1ts dissolution ”

5 Identify obstacles to achieving women’s human rights under existing laws

Broadly sketch to the best of your knowledge the laws and regulations that apply to the situations
described 1n your report In many situations, you may want to consider pre-war and war-time laws and
regulations Identify any specific institutions or authorities charged with ensuring women’s equality m
the specific report area and include your understanding of how the national Constitution applies to your
described situation(s) Compare the protections afforded by the (a) pre-war laws, (b) laws n effect
during the war, and (c) current laws

Identify who needs to be tramned or made aware of these laws judges, police, prosecutors, women’s
advocates, school admimstrators, teachers, government officials, etc , and show how these laws would
apply to the case studies n your report Explamn 1f and how women 1n these case studies have benefited
from the laws at the national and local levels

In reference to the 1ssues or themes you have chosen to focus on, discuss the obstacles that women face
in achieving rights protections at the local, national and international level Include obstacles faced n
the private sphere — for instance, in the family, 1n business, 1n private schools, or in churches Examine
the entire range of factors affecting women’s lives, including such things as lack of access to education,
information, or resources Note specific obstacles, such as women having to prosecute violence against
them (rather than the state prosecuting such acts), not being able to afford a lawyer, living too far from
courts to seek justice under the law Discuss whether existing legislation addresses the situation
described 1n your report (and whether previous legislation did so), and whether actions taken by NGOs
(women’s groups, direct service providers, trade unions, etc ) to address the situation are effective
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Nastye nad Zenama prema ICCPR

Kako je ICCPR formulisan da obuhvati 1 Zenska 1 muska ljudska prava, mnog: slu¢ajevi nasilja
nad Zenama mogu brt1 1 krSenje Zenskih gradanskth 1 politi€kih prava prema ovom dokumentu
NVO mogu razmotriti sljedece odredbe u bavljenju ovim pitanjima

o Clan 2 obavezuje drzave ugovornice da postuju 1 osiguraju prava u okviru Pakta bez razlike
bilo kakve vrste, ukljuéujuct 1 pol On takoder zahtyjeva od drzava ugovornica da preduzmu
neophodne korake radi 1zmjene domaceg zakona ukoliko nye u skladu sa ICCPR

e Clan 3 zahtyeva od dr¥ava ugovonica da “osiguraju jednaka prava muskarcima 1 Zenama u
uzivanju svih gradanskih 1 politickih prava utvrdenih u ovom Paktu ”

e Clan 6 (pravo na #vot) 1 &lan 7 (pravo da se ne bude podvrgnut torturi 11 okrutnom,
nehumanom il poniZavajucem tretmanu) mogu se koristiti kao €lanovi kop zabranjuju
mnoge sluéajeve nasilja nad Zenama

o U pogledu trgovine Zenama, moZe se primyeniti zabrana ropstva, trgovine robljem,
potéinjenosti ilt prisilnog rada 1z ¢lana 8

o U pogledu nasilja u porodici, ¢lan 23 predvida da porodica ima pravo na drzavnu zastitu 1 da
drzave ugovornice moraju preduzet: odgovarajuce korake “da osiguraju jednakost prava 1
odgovornosti supruznika na brak, u braku 1lt nakon njegovog prestanka ”

5 Identifikujte prepreke u ostvarivanju Zenskih lyudskih prava prema
vazecim zakonima

Siroko skicirajte, $to najbolje znate, zakone 1 propise koji se primjenjuju na situacye opisane u
vaiem 1zvjeStaju U mnogim situacijama, moZda cete Zeljett uzeti u obzir predratne 1 ratne
zakone 1 propise Identifikujte svaku specifiénu institucyu 1l1 organ vlastt koji ima obavezu
osigurati jednakost Zena u odredenim oblastima obuhvacenim 1zvjeStajem 1 dajte vase shvatanje
kako se domaci Ustav primjenjuje na situacyje koje ste opisali Uporedite zaStitu koju su pruzal
(a) predratn1 zakont, (b) zakoni kojt su bili na snazi u vryeme rata, 1 (c) vazec: zakom

Identifikujte ko treba bit1 obucen 111 kome se trebaju staviti na znanje ovi zakoni sudye, policya,
tuzioci, advokati, upravitelp $kola, nastavnicr, drzavim sluZbenici 1td , 1 pokazite kako b1 se o1
zakom primyenilt na analizu predmeta iz vaSeg 1zvjeStaja Objasnite da It 1 kako Zene u tim
analizama predmeta imaju korist1 od zakona na drZzavnom 1 lokalnom mvou

U vezi sa pitanjima 1l temama koje ste 1zabralt kao fokus 1zvjeStaja, raspravite prepreke s kojima
se Zene susrecu u postizanju zaStite prava na lokalnom, drZavnom 1 medunarodnom nivou
Ukljuéite 1 prepreke s kojima se suoavaju u privatnoj sferi - na primyer, u porodici, na poslu, u
privatnim Skolama 1li u crkvama Ispitajte cyeh lanac faktora koji mogu imaju negativnog
uticajana Zivot Zena, ukljuCujuci 1 stvart poput nemogucnost: pristupa Skolovanju, informacyjama
il sredstvima Zapazite specifiéne prepreke, kao §to su da Zene moraju preduzet: kriviéno
gonjenje radi nasilja nad npyma (umyesto da drZzava gon: za ta djela), nemogucnost da angazuju
advokata, da zive predaleko od suda da b1 trazile za$titu po zakonu Prodiskutujte da 11 se
postoject zakomt bave situacyyama opisanim u vaSem 1zvjeStaju (1 da i su se rany: zakom time
bavil), kao 1 da I1 su aktivnostt NVO (Zenskih grupa, direktnih davalaca usluga, sindikata 1td ) u
tom pravcu djelotvorne
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Also detail the ways that social attitudes, cultural expectations, media representations, and things such
as usual busmess practices can be discrimmatory For example, do employers think they must get the
husband’s permission to hire a married woman? Do lawyers, prosecutors, police and/or judges actively
or passively attempt to encourage a woman to reconcile with her husband rather than prosecute
domestic violence, or commumnicate directly or indirectly that she 1s responsible for being raped, beaten
or physically threatened? Do medical professionals think women’s nutrition or health are less
important than men’s?

Further, 1dentify how women’s inability to enjoy equality in the area you are reporting on affects their
ability to enjoy other rights in other areas, or places them at risk of other rights violations For
example, ook at the way the lack of education affects women’s employment choices and economic
status, among other things

6 Identify steps to be taken to achieve women’s equality

Identify what steps should be taken by the government and by private actors (with state support or
government non-interference) to address the obstacles to achieving women’s equality and to redress the
situation presented mn your report Include not only legislative action, but also education and public
awareness campaigns, funding of programs, and other types of affirmative steps For example, if your
issue or theme 1s domestic violence, you might recommend police tramming programs and the
involvement of community groups in that trainmg Also 1dentify some key criteria (“indicators™) for
holding the government accountable and explain how you would want to measure their success over
time (for example, by non-governmental review boards, by international NGO and/or mter-
governmental assessment, by treaty review bodies like the CEDAW Commuttee and the Human Rights
Commuttee)

Draft five (or more) specific actions to be taken by your government that will address the obstacles
identified Recommendations establish benchmarks of governments’ commitment to, and progress
toward, ending violations They should be concrete and Iinked to a timeline For example, “government
should improve services for displaced and refugee women,” would not be concrete A better way to
formulate thuis might be “government should (1) collect accurate data on the needs of displaced and
refugee women 1n (a specific region), (11) coordinate with local groups on an assessment of needs, (11)
review current laws to ensure that they address the needs of refugee women (in the specific region), (1v)
train relevant personnel to ensure that policies and laws are implemented fairly, (v) provide grants to
groups that provide services to displaced and refugee women without discrimmation ” Other useful
examples may be found in the CEDAW General Recommendations General Recommendation No 13,
for example, entitled “Equal remuneration for work of equal value,” recommended that States parties
“should consider the study, development and adoption of job evaluation systems based on gender-
neutral criteria that would facilitate the comparison of the value of those jobs of a different nature,
which women presently predominate, with those jobs 1n which men presently predommnate ~ »*

In addition to CEDAW, among other useful sources for criteria to be applied to government
accountability, NGOs should look to the Beyjing Platform for Action, the Caro Declaration from the
World Summit on Population and Development (June 1994), the Copenhagen Program for Action from
the World Summit on Social Development (March 1995), the Commission on Human Rights, post-
Beyjing follow-up including the Optional Protocol to the Women’s Convention, and Recommendations
of the Special Rapporteur on Violence Agamnst Women (among other Rapporteurs) Some of these
might be incorporated into the National Report
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Takode detaljno razmotrite na koje nacine drustvena ponasanja, kulturna ocekivanja, mediska
zastupljenost 1 stvari kao §to su redovna poslovna praksa mogu bit1 diskriminatorski Na primyer,
da I poslodavei musle da moraju dobit: dozvolu muZa da b1 zaposhh udatu Zenu? Da I advokati,
tuzioci, policya /1l sudyje aktivno 1l pasivno pokuSavaju ohrabrit1 Zenu da se pomurt s muZem,
umyjesto da kriviéno gone za nasilje u porodicy, 1l da 1 joj direktno ili indirektno stavijaju do
znanja da je ona odgovorna zato §to Je silovana, pretuena 1l joj je fizi€ki pryeceno? Da Ii
medicinar1 misle da je Zenska 1shrana 1l zdravlje manje vazno od muske?

Dalje, identifikujte kako nemogucnost Zena da uZivaju jednakost u oblastitma o kojima
1zvjeStavate utiCe na nyjthovu mogucnost da uZivaju u pravima u drugim oblastima 1l 1h vodi u
rizik od drugth krSenja prava Na primjer, pogledajte na koji nadin nedostatak obrazovanja §tetno
utiCe na Zenski 1zbor zaposlavanja 1 ekonomskt status 1zmedu ostalog

6 Identifikujte korake koje treba preduzetida se postigne jednakost Zena

Identrfikujte koje b1 korake trebalo preduzet: od strane vlasti il pojedinaca (uz drzavnu podrsku
11 bez myjeSanja vlast1) da b1 se pozabavilo preprekama u postizanju jednakosti Zena 1 da b1 se
doskoéilo situacyama prezentiranim u vasem 1zvjeStaju Ukljucite ne samo zakonodavne akcyje,
vec 1 obrazovanje 1 kampanje podizanja javne svyesti, finansiranje programa 1 druge vrste
pozittvnih koraka Na primjer, ako je vaSe pitanje ili tema nasilje u porodici, mogh biste
preporuciti program obuke za policyu 1 ukljuéivanje predstavnika lokalnih zajednica u tu obuku

Identifikujte 1 neke kriteryje (“imdkatore”) za pozivanje vlasti na odgovornost 1 objasnite kako
biste Zeljell mjeriti njthov uspjeh tokom vremena ( na primjer, putem nevladinth odbora za
reviziju, putem medunarodnith NVO 11li analizom od strane meduvladinih orgamzacija, putem
reviziskih organa 1z medunarodnih dokumenata kao dto je CEDAW 1 Komutet za ljudska prava)

Napidite pet (1l vide) specifiénih aktivnost: koje b1 morala preduzet: vasa vlada, a koje ce se
bavit1 preprekama koje ste identifikovale Preporuke su zaStitn1 znak obaveza 1 napretka vlasti u
zaustavljanju krSenja One trebaju biti1 konkretne 1 povezane sa rokovima Na primyer, “vlada
mora pobolj$at: usluge raseljenim Zenama 1 1zbjeglicama”, ne bt bilo konkretno Bolj1 naéin da se
ovo formuliSe moZe bit1 “vlada treba da (1) prikup: taéne podatke o potrebama raseljenth Zena 1
izbjeglica u (odredenom podrucju), (1) kordinira sa lokalmm grupama analizu tih potreba, (1)
razmotr1 vaZece zakone 1 osigura da se omt bave potrebama Zena 1zbjeglica u (odredenom
podrugju), (1v) obuéi relevantno osoblje da b1 se osiguralo da se djelatnost u vez: s upravljanjem
drzavom 1 zakonm provode praviéno, (v) pruzi finansysku pomoc grupama koje pruZaju usluge
raseljemim Zenama 1 1zbjeglicama bez diskriminacye ” Drugr korism primjer: mogu se naci u
Opcim preporukama koje je dao CEDAW Opca preporuka br 13, npr, naslov koje je “Jednake
naknade za rad jednake vryednosti” preporucila je drzavama ugovornicama da trebaju
“razmotriti prouavanje, razvijanje 1 usvajanje sistema procjene rada koji ce bit1 zasnovani na
polno neutralnim kriteryjima koj b1 pomogh uporedb: vryjednostt poslova razli€ite prirode, u
kojim preovladuju Zene, sa poslovima u koyima trenutno preovladuju mugkarct  ”*

Pored CEDAW, druge 1zvore kriteryja koje treba primyeniti za pozivanje drzave na odgovornost,
NVO mogu naci u Pekingkoj platforrmu za akeyu, Kawrska deklaracya sa svjetskog samita o
stanovni$tvu 1 razvoju (Jum 1994), Kopenhagensk: program za akecyu sa svjetskog samita o
socyalnom razvoju (Mart 1995), Komusyt za ljudska prava, post-pekmmskom nastavku
ukljuéujuct 1 Alternativnr protokol uz Zensku konvenciju 1 Preporukama Specyalnog 1zvjetada
za nasije nad Zenama (pored ostalih 1zvjeStata) Neki od ovih mogu biti inkorporisani u
nacionalni 1zvjestaj
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7 Information checkhst

Check to make sure that the national report contains the following features

v

v

national and constitutional laws (past and present) relevant to the report,
articles of the Women’s Convention and the ECHR relevant to the report,

relevant articles of other international human nights treaties (e g, ICCPR, ICESCR,
CERD, the Children’s Convention),

indicators such as statistical data and case studies,

key actors 1dentified ~ those State and non-State actors responsible for implementing (or
failing to implement) the laws and/or responsible for violating women’s human rights,

supporting documentation for allegations of human rights violations,
recommendations and strategies for change,

information about the organizations which prepared the report
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7 Lista za prov]eru mformacija

Provjerite da b1 bili sigurni da nacionalm 1zvje$ta) sadrzi sljedece
v’ domace zakone 1 ustave (ranye 1 vaZece) koj1 su znadajni za 1zvjetay,
v’ ¢&lanove Zenske konvencye 1 ECHR koji su znadajm za 1zvjetay,

v relevantne ¢lanove drugih medunarodmh ugovora o ljudskim pravima
(npr ICCPR, ICESCR, CERD, Dje¢ja konvencya),

v" indikatore kao §to su statisti€ki podaci 1 analiza predmeta,

v" 1dentifikacyu klju€nih aktera - drzavne 1 nedrZavne aktere odgovorne
za primjenu (111 propustanje primjene) zakona 1/1l1 odgovorne za krienje
Zenskih ljudskih prava,

v dokaznu dokumentacyju za navode o kr§enjima ljudskih prava,

v’ preporuke 1 strategiju 1zmjena,

v" informacye o orgamzaciyjama koje su pripremile 1zvjestaj



[V  RELEASING THE NATIONAL REPORT

Advocacy with government officials

The main objective of the National Report 1s to confront the governments of BiH, the Federation, and
Republika Srpska with an evaluation of the protections of women’s rights i law and practice based on
nternational human rights standards The planned strategy for presenting this assessment to
government officials 1s as important as the process of preparmg the report itself For example, NGOs
will want to decide whether to release the report at a public press conference to which government
officials are invited, to present the report first to officials and then hold a media event, or to time the
release for a national or international conference at which government officials will be present

The strategy must also resolve the composition of the delegation to do the actual lobbying Who should
be among the representatives of the preparatory group to present the actual report? Should the group
be limited 1n number or include everyone who worked on the report? To which government officials/
mimstries should the report be first presented? Should the strategy involve presenting the fimshed report
simultaneously m several different locations, or at one central and initial presentation? The advocacy
campaign might then consist of several days of meetings around the country with a variety of officials
at all levels of government

A further consideration 1s what to request of government officials s an official response to be

requested or even desired? Are there specific, concrete results which might be immediately
forthcoming, either in terms of legislation or policy?

Releasing the National Report to the public

In addition to the main objective of the National Report as a lobbying tool for domestic legislation or
policy reform, other targeted uses for the Report include

e as part of a domestic media and public education campaign,

e as a contribution to political platforms,

o as a subject for dialogue with political candidates or government representatives,

e as an alternative or shadow report to parallel and analyze official government reports to UN
committees and special rapporteurs monitoring implementation of international human rights
treaties,

e as a tool in lobbying for (or against) UN and other international programs/ donor aid,

e as aresource for clarifying NGO priorities for rights enforcement and social change in general
Among the straiegies to consider in releasing the Report is the timing — how and where 1t should be
released to maximize its exposure One consideration mught be if there are any national, regional, or
nternational conferences or meetings (attended by government and/or NGO representatives) at which

the report could be presented Also, NGOs should investigate what networks or sources can be tapped
for publication and distribution of the report There 1s also the question of who should receive the
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IV OBJAVUIVANJE NACIONALNOG
(ZV)ESTA)A

Zagovaranje kod drzavnih zvaniCnika

Glavm cilj Nacionalnog 1zvjestaja je da suoér vlasti BiH, Federacye 1 Republike Srpske sa
procjenom zastite Senskih ljudskih prava u zakonu 1 praksi, koja je zasnovana na standardima
medunarodnth ljudskih prava Planirana strategya prezentiranja te procjene drZavmim
zvaménicima je vaZnan proces kao 1 proces pripremanja samog 1zvjestaja Na primjer, NVO ce
odluéit: hoce I prezentirati 1zvjestaj na javnoj press konferencijt na koju ce pozvati zvanicnike,
i, hoce li prezentirati 1zvje$ta) prvo zvaménicima, a nakon toga mediyima, il uskladiti
objavljivanje sa domacom 1li medunarodnom konferencijom na kojoj ce prisustvovati zvanicnici

Strategyya mora razrye$tit1 1 pitanje sastava delegacye koja ce lobirati Ko treba biti medu
predstvanicima grupa koje su pripremale 1zvjeSta) radi njegove prezentacye? Da 1l b1 grupa
trebala bit1 brojno ogramiéena i1 b1 trebala uklju¢iti sve one koji su radili na 1zvjeStaju? Kojim
vladinim zvamiénicima/ministarstvima 1zvjeSta) prvo treba biti prezentiran? Da h b strategya
trebala ukljuéiti prezentiranje gotovog 1zvjeStaja simultano na nekoliko razhiéitih lokacya, 1l na
Jednoj centralnoj, micyjalnoj prezentacyi1? Kampanja zagovaranja se moze u tom slucaju sastojatt
od nekoliko dana sastanaka §irom zemlje sa razli¢itim zvaménicima na svim nivoima vlast

Dalje treba razmishti §ta ce se trazit1 od vladinih zvamiénika Da 1 je zvaniéni odgovor nesto $to

bi trebalo zahtyevati i mozda priZzeljkivati? Postoje It posebm, konkretm rezultat1 koj1 su na
pomolu bilo u zakonodavstvu 1l praksi?

Objavljivanje nacionalnog 1zvieStaja u javnost

Pored glavnog cilja Nacionalnog 1zvjeStaja, a to je da posluzi kao sredstvo lobiranja za reformu
domaceg zakona 1l1 prakse, 1zvjesta) se moZe upotryebiti 1

e kao dio domace medyske 1 kampanje javne edukacye,
e kao doprinos politi¢kim platformama,
e kao tema diyaloga sa politi¢kim kandidatima 1 predstavmicima vlasti,

s kao alternativii 1l1 1zvjestay u sjem1 ko1 je paralelan 1 analizira zvaniéne 1zvjestaje koje
podnosi vlada komutetima UN 1 specyalmm izvje§taima kop nadgledaju primjenu
medunarodnih ugovora o judskim pravima,

e kao sredstvo za lobiranje za (11 protrv) UN 1 druge medunarodne programe/donatorske
pomoct,

s kao sredstvo pojaSmjavamja prioriteta NVO u provodemju prava 1 drustvemim
promjenama uopce
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report first — the government, the press and the public, or specific individuals, orgamzations or
agencies

Sendmg the National Report to UN bodies and agencies

As discussed above, any report which collects and analyzes gender disaggregated data for BiH will
likely be well recerved by agencies concerned with women’s rights A report distribution list should be
compiled to include such offices as the Office of the Special Rapporteur on Bosma and Herzegovina,
Office of the High Commussioner for Human Rights, UNHCR, UN Division for the Advancement of
Women, UNIFEM, CEDAW, the Spectal Rapporteur on Violence Against Women, among others

Followmng up on the National Report

As part of the strategy, NGOs will want to constder possible follow-up activities once the Report has
been prepared, submitted and released to the pubhe Will the government make an official statement to
the public? Do you want to make a calendar to monitor the government’s progress? Should you plan a
forum or round-table with the government 1 various locations about the data and recommendations? Is
there a way to mvolve NGOs and other actors i cwvil society in a public evaluation or discussion?
These are just some of the questions to consider when devising your overall strategy, bearing 1n mind

that one of the advantages of preparing a National Report 1s that 1t can be used for a wide variety of
purposes over an extended period of time
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Medustrategyjama o kojima treba razmishiti kod objavljivanja 1zvjeStaja su 1 rokovi - kako 1 kada
b1 trebao bit1 objavljen kako b1 se maksimalno iskoristio Jedan od priedloga moZe biti da
1zvjeSta) moZe bit1 prezentiran na nekoj drZavnoj, regionalnoy 1li medunarodno; konferenciy 1l
sastanku (kojima prisustvuju predstavnict vlastt vili NVO) NVO trebaju, takoder, istraziti
mreZe 1zvora koj1 se mogu iskoristit1 za publikacyu 1 distribucyu 1zvjedtaja Tu je 1 pitanje ko b1
trebao dobitr 1zvjeStay prvi - vlada, medy: 1 javnost, ili posebni pojedinci, orgamzacye ili
agencye

Slanje nacionalnog 1zvjeStaja tijelima 1 agencijama UN

Kao $to je gore reCeno, svaki 1zvjestay koji prikuplja 1 anahzira podatke rari¢lanjene po polu u
BiH bit ce vjerovatno dobro primljen od strane agencya koje se bavi Zenskim ljudskim pravima
Trebalo b1 sastavit: distribucionu listu koja b1 ukljuéila, 1zmedu ostalih, 1 urede kao 3to su Ured
spectjalnog 1zvjeStaCa za Bosnu 1 Hercegovinu, Ured Visokog komesara za ljudska prava,
UNHCR, Odjeljenje UN za napredak Zena, UNIFEM, CEDAW, Specyalnog 1zvjeitada za
nasilje nad Zenama

Naredne aktivnost: u vezi sa 1zvije§tajem

Kao dio strategyje, NVO trebaju razmotriti moguce naredne aktivnost: nakon $to 1zvjesta) bude
pripremljen, podnesen 1 objavljen u javnostt Da It ce vlasti dati zvaménu 1zjavu javnosti? Da I
Zelite napraviti raspored radi nadlgedana napretka vlasti? Da I biste trebali planirati forum ik
okrugli sto sa vlastima na razli¢itim lokacyama radi razgovaranja o podacima 1 preporukama?
Postoj1 I1 na¢in da se u javno ocjenjivanje 1l raspravu ukljuée NVO 1 drug: akter: u gradanskom
druStvu? Ovo su samo neka pitanja za razmatranje prilikom pronalaZenja sveukupne strategie,
imajuct na umu da je jedna od prednosti 1zrade nacionalnog 1zvjestaja da on moze bit1 koriiten za
brojne 1 razliéite svrhe kroz duzi period



V  CONCEPT OF GENDER-SPECIFIC ANALYSIS
AND REPORTING®

The concept of gender-specific reporting and analysis entails an exammation of the effects of gender on

o the form which a human rights violation takes,
e the circumstances in which a violation ocecurs,
o the consequences of that violation for the victim,
e and the availability and accessibility cf remedies

The term “gender” refers to the socially constructed roles of women and men n public and private life
Gender 1s thus distinct from “sex,” which 1s biologically determined Gender denotes the sigmificance
attached within societies to sex identity Historically, women’s gender roles have been accorded less
political, economic, social and cultural value than those of men To varying degrees in all societies,
discrimination agamst women 1s systemuc and reflected in the structure and functioning of public
nstitutions, de jure and de facto family relations, access to economic resources and legal systems
Women’s ability to exercise and enjoy their human rights 1s shaped not only by gender, but also by such
factors as race, class, ethnicity or other characteristics, as well as the general factors affecting the
human rights situation in a particular context For example, the continued growth 1n the feminization of
poverty both reflects and remnforces systemic gender discrimmation Social and economic class status,

racial or ethnic identity, and macro-economic policies simultaneously act as determmants of poverty
among women

The integration of a gender perspective includes not only a determination of whether women are
spectfically targeted for particular abuses on the basis of their gender, but also an examination of how
gender affects the forms of violations to which women and men are subjected, the consequences of
those abuses, the circumstances in which abuses occur, and the availabihity and accessibility of
remedies National law may include provisions that directly breach rights as well as provisions that
indirectly impair women’s ability to exercise those rights Analysis of the systemic nature of gender
discrimination 1s necessary to identify the latter type of provisions

Statistics regardmng the status of women are critical to an understanding of gender discrimination and
the ability to elictt appropriate remedies When data 1s aggregated, sigmficant disparities in the
realization of rights between men and women are hidden *®* For example, according to International
Labour Organization statistics, in 1990, 52 percent of all adults worldwide (fifteen years of age and
older) were economically active However, disaggregating this data shows that, while 67% of the males
were gainfully employed, only 36% of women held jobs that paid a wage> The Committee on the
Elmunation of Discrimination Against Women (CEDAW) has noted that “statistical information 1s
absolutely necessary in order to understand the real situation of women m each of the States parties to
the Convention ™** In making practical its concern, CEDAW adopted General Recommendation No 9,
which calls on States parties to maintain gender disaggregated data »

The circumstances 1o which violations occur may also be gender specific For example, m many
countries, women are the majority of workers n non-standard work, such as temporary, casual,
multiple part-time, contract and home-based employment * In these contexts, they typically lack the
protection of labor laws and health and safety regulations from which men 1n standard work are able to
benefit While Bosnian women have historically had access to the workplace and been basically

4.



V.  KONCEPT ZVJESTAVAN)A |
ANALIZ E ODREBENIH PO POLU *

Koncept 1zvjeStavana 1 analize odredenih po polu vuée za sobom ispitivanje efekata pola na

oblik krienja ljudskih prava,

okolnost1 u kojima se krienja dogadaju,
posljedice koje ta krSenja imaju na Zrtve,

1 raspoloZivost 1 pristupaénost pravnih lyekova

[zraz “pol” (“gender”) odnosi se na socyalno konstruisanu ulogu Zena 1 muskaraca u javnom 1
privatnom Zivotu Stoga je taj izraz razhéit od “pola” (“sex™) koj je bioloSki odreden Pol
oznadava znaca) koj je unutar drustva dat bioloSkom odredenju pola Historysks, uloz: Zenskog
pola data je manja pohti¢ka, ekonomska, socyalna 1 kulturna vrijednost nege ulozi muskog pola
U razliéitim stepemma, u svim drutvima, diskrimmacya Zena je sistematska 1 odrazava se u
struktur1 1 funkcionisanju javaih mstitucya, de jure 1 de facto porodiénim odnosima, pristupu
ekonomskim sredstvima 1 pravnom sistemu Mogucnost Zena da vrSe 1 uZivaju u njhovim
judskim pravima, oblikovana je ne samo polom, vec 1 faktorima kao $to su rasa, staleZ, etnicitet
ili druge karakteristike, kao 1 opcim faktorima koji uti€u na stanje ljudskih prava u posebnom
kontekstu Na primjer, stalm rast fenmumizacye siroma$tva odraZava 1 pojacava sistematsku
diskriminacyu po polu Socyalni 1 ekonomsk: status, rasmi 111 etméks identitet 1 makroekonomska
pohitika, simultano djeluju kao odrednice siromastva medu Zenama

Integracya perspektive polova obuhvata ne samo odredivanje da li su Zene posebm ciljev
odredenih zloupotreba na osnovu pola, vec 1 1spitivanje kako pol utice na oblike nasilja kojima
su Zene 1 muskarct 1zloZem, posljedica tih zloupotreba, okolnosti pod kojima se deSavaju, kao 1
raspoloZivostl 1 pristupaénosti pravmih lyekova Domaci zakon moZe sadrzati odredbe koje
direktno krie prava kao 1 odredbe koje indirektno §tete mogucnostima Zena da ta prava vrse
Analiza sistemske prirode diskrimmaciye po polu je neophodna radi 1dentifikacye ove druge vrste
odredaba

Statistike koje se ticu statusa Zena kljuéne su za razumyevanje polne diskrimmnacyje 1 mogucnosti
1znalaZenja odgovarajucth pravnih sredstava Kada su podact udruzem, onda su skrivene
znadane razlike u realizacin prava 1zmedu muskaraca 1 ena *° Na primjer, prema statistikama
Medunarodne orgamzacije rada 1z 1990, 52% odraslih Sirom svyeta (15 godina starost: 1 vise)
bili su ekonomski aktivm Ipak, raS€lanpivanjem ovih podataka pokazuje se da je samo 36% Zena
imalo zaposlenje za koje se dobya naknada, dok je 67% muskaraca bilo zaposleno uz placu *!
Komitet za eliminaciju diskriminacije Zena (CEDAW) zabiljezio je da su “statistike informacije
apsolutno neophodne da bt se razumyjela stvarna situacya Zena u svakoj pojedinadnoy drZavi
ugovornici Konvencye * Da b zabrinutost 1 praktiéno 1zrazio, Komitet je usvojio Opcu
preporuku br 9, kojom poziva sve drzave da vode podatke ra$élanjene po polu *

Okolnosti u kojima se krSenja dogadaju mogu takoder biti odredene po polu Na primjer, u
mnogim zemljama Zene ¢ine vecinu radnika na nestandardmim poslovima, kao $to su privremeni,
povremeni, viSekratno ogranient u radnom vremenu, ugovorn: 1 poslovi kojt se obavljaju kod
kuce ** U tim okolnostima one, tipiéno, ne uZivaju zastitu zakona o radu kao n1 zdravstvenih 1
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protected there under the law, labor laws n both entities contain no express prohibitions against
discrimmation, and women are legally excluded from certam jobs and shifts In practice, Bosman
women recerve virtually none of the rights of the progressive matermty benefits, because employers
successfully argue that they cannot afford to pay The government — and most of the public —generally
accept this as legitimate, without thought to alternative payment options (the same 1s true with respect
to pensions, which may effect women disproportionately because of preferences given to demobilized
soldiers, and documentation problems for widows and abandoned spouses)

The home 1s the site of various forms of gender-specific violence Domestic violence 1s understood to
be widespread m post-war BiH, compounded in many cases by alcohol consumption by men *
Preventive and remedial measures should be tailored to the specific circumstances m which violations
occur, including any social barriers that must be overcome

The consequences of violations may also be gender-specific in nature For example, while both men
and women are raped 1n conflict situations and i detention, only women become pregnant as a result
In many circumstances, and n particular i the Bosnian experience, rape 1s an example of a violation
directed specifically agamnst women Women who have been raped may also sustamn harms not
expertenced by men For example, in societies where marriage 1s the only effective means of ensuring
women’s access to economic resources and securing social acceptance, women who are deemed unfit
for marriage as a result of rape will face severe economic and social obstacles to their Irvelthood
Evidence indicates that women are targeted for rape in many situations of armed conflict and political
nsecurity and that women m detention are frequently raped by police or security officials

Women face a number of gender-specific barriers in acecess to remedses, such as

levels of general Iiteracy and legal Iiteracy lower than those of men,
lack of legal capacity to imtiate legal action,
community pressures to refrain from reporting or seeking redress, and

government failure to protect against reprisals 1n cases mvolving sexual assault or violence
in the famly

National law may fail to provide women adequate remedies even for such violations as the demal of
equality before the law or gender discrimination in employment Where adequate remedies do exist, de
facto discrimination frequently deters or obstructs women’s recourse to those remedies, which 1s often
the case where women attempt to prosecute domestic violence and rape National officials mvolved in
the administration of justice often lack the training necessary to carry out their duties with the necessary
attention to the nature of gender-specific human rights violations

Gender-specific analysis 1s necessary 1n order to identsfy the international and national legal norms
relevant to a human rights situation or to allegations concerning a particular violation For example,
restrictions on access to mformation concerning reproductive health implicate the right to freedom of
expression and information and the equal right of women and men to determine the number and spacing
of their children  Analysis of the consequences of such restrictions for women points to additional
relevant rights, including, inter alia

e Women’s right to the highest attainable standard of physical and mental heaith, which may be
denied by 1llness or mjury associated with Jack of information concerning reproductive health, or
other exceptional circumstances, such as war,

s their right to hife, which may be denied by maternal mortahty or the use of unsafe reproductive
technologies associated with lack of mformation concerning reproductive health,
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sigurnosnth propisa od kojth muskare: ko1 su zaposlen: na standardnim poslovima imaju koristi
Dok su bosanske Zene historysk: imale pristup poslovima 1 uglavnom su bile zasticene zakonom,
zakom o radu u oba entiteta ne sadrze 1zri€itu zabranu diskrimmmacye, 1 pravno 1skljuuju Zene 1z
nekih poslova 1 smjena Praktiéno, bosanske Zene nemaju doslovno n1 jedno pravo 1z progresivnth
naknada za porodiljsko odsustvo, zato §to poslodaver sa uspjehom 1znose da s1 ne mogu priustiti
placanje Vlast - 1 najveci dio javnosti - opcenito prihvataju ovo kao legitimno, ne razmiljajuci o
alternativnim opcyama placanja (1sto vazi 1 za penzije, §to moZe imati disproporcionalan utica)
na zene radi davamja prioriteta demobilisamm borcima, 1 problema sa dokumentacyjom za
udovice 1 napustene supruznike)

Dom je myesto gdje se dogadaju brojna krienja prava odredena po polu Smatra se da je nasilje u
porodici rasprostranjeno u post-ratno) BiH, praceno u mnogim slucajevima konzumiranjem
alkohola od strane mu$karaca  Preventivne 1 mjere pomoci trebaju biti skrojene prema
spectfiénim okolnostima u kojima se krSenja dogadaju, ukljuujuci sve drustvene baryere koje
treba prevazici

Posljedice krSenja mogu u stvarnosti takoder bit1 odredene po polu Na primjer, dok 1 mugkarci
1 Zene bivaju silovani u vryeme konflikta 1 u pritvoru, trudnoca je rezultat samo kod Zena U
mnogim situacijama, a naro€ito u bosanskom 1skustvu, silovanje je primjer krSenja usmjerenog
direktno protiv Zena Zene koje su silovane mogu takoder trpjet: te$koce koje muskarci ne mogu
Na primyer, u drustvima u kojma je brak jedimi efektivan nain obezbjedenja pristupa Zena
ekonomskih sredstvima 1 osiguramja druStvene prihvatljivosty, Zene koje se ne smatraju
prihvatljivim za brak kao rezultat silovanja, suofene su sa okrutnim ekonomskim 1 drustvenim
preprekama u Ztvotu Dokazi upucuju da su Zene mete silovanja u mnogim situacyama oruZanih
sukoba 1 politicke nestabilnosti kao 1 da su Zene u pritvoru &eSce silovane od strane policye 1l1
sluzbenika sigurnosti

Zene su suolene sa brojmm baryerama, odredenim po polu u pristupu pravmm sredstvima,
kao §to su

nivo opce pismenosti 1 poznavanja prava mz je kod Zena nego kod muskaraca,
nedostatak pravne sposobnosti rad: pokretanja pravnog postupka,

pritisci zajednice da se uzdrze od pryjavljivanja 1l traZenja zasStite, 1

propust vlasti da 1h zaStit1 od represye u slu¢ajevima seksualnog napada 1h nasihja u
porodici

Domaci zakon moZe propustiti da pruZi Zenama adekvatna pravna sredstva €ak 1 za takva
krSenja kao Sto su uskracivanje jednakostt pred zakonom 1ili polna diskrimmacha u
zapo$ljavanyu Tamo gdje postoje odgovarajuca sredstva zaStite, de facto diskriminacya odvraca
il ometa Zene u koriStenju tih sredstava, $to je Cesto slu¢ay tamo gdje Zene pokuSaju kriviéno
gonjenje zbog nasilja u porodici 1l1 silovamja Zvami€nicr kop su ukljuéent u pravosudni sistem
¢esto misu obuéeni za vrienje svog posla sa neophodnom paznjom na prirodu krienja ljudskih
prava odredenih po polu

Analiza odredena po polu je neophodna da be se identifikovale medunarodne 1 domace norme
relevantne za stanje ljudskih prava il za navode kojyt se tifu naroCitih krSemja Na primyer,
restrikcye u pristupu mformacyama koje se tifu reproduktivnog zdravlja obuhvataju 1 pravo na
slobodu 1zraZavanja 1 mformisana 1 jednako pravo Zena 1 muskaraca da odlucuju o broju djece 1
vremenskom razmaku izmedu njih Analiza posljedica takvih restrikcya za Zene ukazuje na
druga relevantna prava, ukljuéujucy, mter alia
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e their right to equality m marriage, which may be impaired when women lack the reproductive
health mformation which would support decision-making free from discrimination, coercion and
violence, and™

e various rights of girls under the Convention on the Rights of the Child, which may be impaired 1f,
as adolescents, they undergo childbirth or suffer physical or mental health problems associated with
the lack of mformation concerning reproductive health

Reproductive health care 1s often not a priority among medical relief agencies during conflict situations,
and this was certanly true in Bosnia *” Before the war, cervical smears were regularly conducted But,
the World Health Orgamzation, among others, notes that given the lack of regular access to services,
cervical cancer 15 now a significant problem * Furthermore, Federation statistics (1996) relate overall
poor health to increases in maternal mortality and a 25-30% nfant mortality rate  While abortion was
common before the war, the number of abortions during the war reportedly doubled — estimates indicate

three or four abortions per delivery, often, mappropriate equipment or supervision resulted i serious
complications *

A A A

Finally, recommendations establish benchmarks of governments’ commitment to, and progress toward,
ending violations Recommendations concerning legal, administrative or other mitiatives that would
guard agamnst and redress abuses of women’s human rights are therefore indispensable
Recommendations concerning preventive measures should address the specific risks women face as a
consequence of their subordinate status in society For example, measures providing for the return of
refugees should take into account risks of sexual assault which women face, as well as such obstacles
as discrimination i employment (on dual bases gender and refugee status) Measures for HIV/AIDS
prevention and protection should take into account restrictions on women’s rights and ability to
negotiate safe sex in relations with their husbands and other sexual partners Gender-specific analysis 1s
particularly important 1n evaluating and recommending national remedies  Recommendations
concerning remedial measures should take into account the barriers women face mn seeking to report and
obtain redress for violations

The integration of gender-specific information and analysis thus encompasses consideration of the
relationship between gender and

s the nature, consequences, and circumstances of human rights violations,
e the availability and accessibility of remedies for violations, and
e the de jure and de facto realization of women’s human rights

Women’s human rights must be an integral part of ongoing reporting, not merely a selective focus n a

single report Women constitute half of humamty The general prohibition of discrimmation on the
basis of sex applies to all human rights which are the subject of reporting

Developing a comprehensive analytical framework®

A number of steps can be suggested to contribute to a comprehensive analytical framework which will
enhance the credibility of the data collected, present the material in terms of the accountability and legal
obligations of a State to 1ts people, and thus better protect women aganst violations of therr human

rights

@) Termmnology should characterize gender-specific abuses as accurately as possible
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e Prava Zena na najvect standard koyi se moZe dostict u fizi€kom 1 mentalnom zdravlju, koj
mozZe bitt uskracen boleScu 11 povredom povezanom sa nedostatkom informacia koje se ticu
reproduktivnog zdravlja ili drugim 1zuzetnim okolnostima, kao §to je rat,

e nphovo pravo na Zivot, koje moZe bit1 uskraceno porodiljskim mortalitetom 1l koristenjem
nesigurnih reproduktivnih tehnologya povezanih sa nedostatkom mformacya koje se ticu
reproduktivnog zdravlja,

¢ njhovim pravom na jednakost u braku, koje moze bit1 ugroZeno kada Zenama nedostaju
informacye o reproduktivnom zdravlju koje b1 mogle omoguciti donoSenje odluke bez
diskriminacyje, prisile 1 nasilja, 1°°

e razliéita prava djevoj€ica po Konvencyl o pravima djeteta, moja mogu bit1 ugroZena ako,
kao adolescent1, postanu majke 1li trpe fizitke 1 mentalne zdravstvene probleme koji su
povezan sa nedostatkom informacya koje se t1€u reproduktivnog zdravlja

Briga za reproduktivno zdravlje obiéno nye medu prioritetima agencya za zdravstvenu pomoc
tokom konfliktinih situacya, a to je tako bilo sigurno 1 u Bosm ¥ Prije rata, cervikalni razmaz: su
redovno radem:t Al, Svjetska zdravstvena orgamizacya, i1zmedu ostalih, biljez1 da je zbog
nedostatka redovnog pristupa sluzbama, cervikalm rak sada zna¢ajan problem *® Dalje, federalne
statistike (1996 ) povezuju sveukupno slabo zdravlje sa povecanjem porodiljskog mortaliteta 1
25-30% mortaliteta djece Dok je abortus bio uobiCajen prie rata, broj abortusa tokom rata je,
po 1zvjeStajima, bio udvostru€en - procjene ukazuju na tr1 do etirr abortusa na jedno rodenje,
Sesto je neodgovarajuca oprema ih nadzor rezultiralo ozbiljnim komplikacijama *

A A A

Na kraju, preporuke ustanovljavaju zaStitm znak za obavezu vlasti da 1du napryed 1 zaustave
krSema Preporuke koje se ti¢u pravih, upravnih 1li drugth micyativa koje b Suvale od krienja 1
pomoc kod kriema Zenskih ljudskih prava, priyeko su potrebne ® Preporuke koje se tiéu
preventivimh mjera trebaju se bavitt specifiémm rizicima s kojima se Zene suocavaju kao
posliedicom njihovog podredenog polozaja u druftvu Na primjer, myere koje obezbjeduju
povratak 1zbjeglica trebaju uzet1 u obzir rizike seksualnog napada s kojim se Zene suoavaju kao
1 prepreke kao §to je diskriminacya u zaposljavanju (na dvojnoy osnovr polmi 1 status 1zbjeglice)
Mjere za prevencyu 1 zadtitu od HIV/SIDE trebaju uzet: u obzir restrikcye Zenskih prava 1
mogucnost da se dogovori siguran seks u vezama sa muZevima 1 drugim seksualnim partnerima
Anahza odredena po polu, naro¢ito je vaZzna u ocjenjivanju 1 preporuéivanju domacth pravnih
sredstava Preporuke koje se tiéu tih sredstava trebaju uzet: u obzir baryere s kojima se Zene
suoCavaju u pryavlpivanju 1 dobyanju pomoci zbog nasilja

Integracya 1nformacya odredenth po polu 1 analiza, stoga, ukljuéuu razmatranje veze medu
polovima 1

e prirodu, posljedice 1 okolnosti krfenja Jjudskih prava,
e raspoloZivost 1 pristupacnost praviih sredstava protiv tih krienja, 1
e dejure1 de facto realizacyu Zenskih ljudskih prava

Zenska ljudska prava moraju bit1 integralni dio stalnog 1zvjestavanja, a ne samo selektivim fokus

u jednom 1zvjestaju Zene &mne polovinu dovjedanstva Opca zabrana diskrimmacye je osnova da
se pitanja pola primyjene na sva ljudska prava o kojima treba 1zvjestavati
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Women are routinely designated as a “vulnerable group™ in reports, a characterization which suggests
that women are inherently vulnerable to human rights violations by virtue of their biological sex Such
a designation obscures the fact that women’s vulnerability to abuses 1s socially determined and a
consequence of systemic gender discrimination Women frequently have been referred to as a vulnerable
group 1n the context of armed conflict, population displacement, and economic conditions restricting
access to food, medical care and shelter In each of these contexts, women’s “vulnerability” 1s the
consequence of therr subordinate status Rather than characterizing women as a “vulnerable group,”
reports should explore the factors which contribute to the likelithood of human rights violations against
women, and the nature and consequences of those violations

(4] Examine the mtersection of gender and other factors, immcluding race, ethnicity or socio-
economuic status, urban-rural demographics

The concept of “gender-specific” violations does not apply only to violations which occur solely on the
basis of gender For example, the involuntary sterilization of women belonging to a racial or ethmc
group which suffers discrimination constitutes not only racial discrimination, but also a violation of
women’s reproductive rights, including their rights to integrity of the person, the highest attamable
standard of health and freedom of information, and the right to decide freely on the number and spacing
of chuldren The combined effects of race and gender discrimmnation shape the nature and consequences
of such a violation Swmularly, in many situations of armed conflict women who are members of
particular ethnic groups or indigenous peoples are the targets of rape and other sexual assault by
security or armed forces These abuses are directed aganst women on the basis of both their ethnicity

and their gender and reflect the tendency in many societies to treat women as the repositories of cultural
and/or religious 1dentity

(&) Gender-specific analysis should be integrated mto reporting and recommendations on
situations where mstitutions of the State have ceased to function or are madequate for
protecting human rights

Such situations arise especially where a country has experienced or 1s undergoing transition to
democracy, growth in the numbers of refugees and displaced persons, and a breakdown of the rule of
law Transitions to democracy present opportunities to build or rebuild nstitutional and legal systems
that will effectively promote and protect gender equality An examination of these situations should
identify measures to ensure women’s participation 1 political processes that can be facilitated through
such measures as quotas and targets for the representation of women among political candidates and
among legislators and parliamentarians, voter education for women, and steps to ensure the safety and
accessibility of polling places for women In particular, laws governing nationality and citizenship
should guarantee women’s independent civil status and equal rights with men to confer nationality on
their children Although many have reported on the human rights of refugee and displaced populations,
few have examined the grave protection and assistance needs of women

©)) Address violations of women’s human rights by non-State actors and examune the scope of
State responsibility for those abuses

Violations occurring in the “private” sector, such as in the home, must not be ignored by the state,
although the perpetrators are private mndividuals The duty 1s to ensure human rights has been
nterpreted to create affirmative state obligations to take the steps necessary to enable individuals to
exercise therr rights Governments thus may be required to make reasonable efforts to protect key
human rights by establishing adequate legal protection agamst violations by non-State actors, making
good faith efforts to mvestigate violations by non-State actors when they occur and seeking to punish
those responsible, and providing reparations to victims In the area of violence against women, violence
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Razvo] obimnog analitickog okvira®

Mogu se predloZit: brojn: koract koji b1 doprinjeh opseZnom anahtickom okviru koji b1 uvecao
vjerodostojnost prikupljenth podataka, prezentirao materyjale u obliku odgovornost: 1 pravmh
obaveza drZave prema njenom narodu, 1 stoga bolje zastiti prava Zena od krSema njihovih
ljudskih prava ®

(1) Termmologya treba karakterisati krfenja odredena prema polu
Sto Je moguce ta¢mye

Zene se rutmski oznadavaju kao “ranjive grupe” u i1zvjeStajima, §to je karakterizacya koja
podrazumijeva da su Zene svojstveno ranjive u odnosu na krSemja ljudskih prava na osnovu
njthovog broloSkog pola Takva oznaka zamra€uje ¢mjenicu da je Zenska ramjivost na krSenja
drustveno odredena 1 posljedica je sistemske polne diskrimmacyje O Zenama se esto govori kao
o ranjivoj grupi u kontekstu oruZanog sukoba, raseljavanja stanovnistva 1 ekonomskith uslova
koj1 ograniéavayu pristup hrani, medicinskoj brizi 1 smyeStaju U svakom ovom kontekstu, Zenska
“ranjivost” je posljedica njihovog podredenog poloZaja Umyesto karakterizacye Zena kao “ranjive
grupe”, 1zvjedta) treba ispitat1 faktore kojyt doprinose vjerovatnoci krenja ljudskih prava Zena 1
prirodu 1 posljedice tih krSenja

(2) Ispitajte tacke presijecanja pola 1 drugih faktora,
ukljuéujucr rasu, nacionalnost, ekonomsk polozay,
urbano-ruralnu demografiju

Koncept krienja “odredenth po polu ne primjenjuje se samo na krSenja koja se mogu pojaviti
Jedino na bazi pola Na primyer, prisilna sterithzacya Zena koje pripadaju rasnoj i1 etmckoj grup:
koja je 1zvrgnuta diskrimmacyl ¢mm ne samo rasnu diskrimmacyu, vec 1 krienje Zenskih
reproduktivnih prava, ukljuéujuct nythovo pravo na integritet liénosti, najvec: standard koj se
moze postict u zdravstvenoy za$titi 1 slobod1 mformisanja, 1 pravo da slobodno odluée o broju
djece 1 vremenskom razmaku izmedu njth Kombinovani efekt1 rasne 1 polne diskriminacye
oblikuju prirodu 1 posljedice takvih krSemja Sliéno tome, u mnogim situacyjama oruZanog
sukoba, Zene pripadnice odredene etnicke grupe 1li starosjedilackog naroda mete su silovanja ili
drugih seksualnith napada od strane oruZamih 1li snaga sigurnostt Ova krSemja su upravljena
protiv Zena na osnovu 1 njthovog etniciteta 1 njthovog pola 1 odslikavaju tendenciyju mnogih
drustava da tretiraju Zene kao Euvare kulturnog /1l vjerskog 1dentiteta

(3) Anahza odredena po polu treba bit: integrisana u 1izvjeStavanje
1 preporuke o situacyjama u kojyima su drzavne mstitucije prestale
postojati ih su neadekvatne za zastitu ljudskih prava

Takve situacye pojavljyu se naroCito tamo gdje je zemlja proSla 1li se nalazi u tranziciy ka
demokratyyi, povecanje broja 1zbjeglica 1 raseljemh lica 1 raspad vladavine prava Tranzicye ka
demokraty1 daju mogucnosti da se 1zgradi 1 ponovo 1zgrad: nstituctonalm 1 pravn sistemi koj
ce djelotvorno unapredivati 1 $titit1 jednakost polova Ispitivanjem ovih situacya trebalo b
identifikovati myere kojima ce se osigurati ufeSce Zena u politi€kim procesima koji se mogu
olaksat: sljedecim mjerama kvote 1 norme predstavljanja Zena medu politi¢kim kandidatima u
zakonodavanom tiyjelu 1 medu parlamentarcima, obrazovanje Zena glasaca 1 koraci kojima ce se
Zenama osigurati sigurnost 1 pristupacnost glasa¢kim myestima Naroéito, zakoni koj1 se bave
drzavljanstvom trebaju garantovati Zenama nezavisan gradanski status i1 jednaka prava sa
muskarcima da prenose svoje drZavljanstvo na djecu
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by non-state actors 1s encompassed 1n the Declaration on the Elimmation of Violence Agamst Women
(Declarations are non-binding, yet influential, statements made by the UN General Assembly, which
represent agreed-upon standards The DEVAW, passed in 1993, 1s a declaration on the right of women
to be free from violence and on the obligations of governments to take steps to eliminate violations
against women )

S) Assess the compatibility of national law and practice affecting women’s human rights with
mternational norms, inciuding humamtarian norms

More detailed attention to national law and practice, including draft legislation, would promote greater
compatibility of these laws and practices with the general prohibition of gender discrimination and with
norms specifically applicable to women The terminology used to describe violations should accurately
reflect their legal characterization For example, there remain inconsistencies among reports by experts
n the legal characterization of rape by government agents some reports have referred to “rape and
torture,” rather than to “torture, including rape ” Then too, “malnutrition” among women (and among
men) should be characterized as the demal of the rights to adequate food and the highest attainable
standard of health  (See also above, section Il 4, on identifying key human rights standards from the
Women s Convention, ECHR and other international human rights instruments )

6) Affirm unequivocally that international human rights norms are umversally appheable to
women’s nghts

The 1nternational community has repeatedly affirmed that “[w]hile the significance of national and
regional particularities and various historical, cultural and rehgious backgrounds must be borne in
mind, 1t 1s the duty of States, regardless of their political, economic and cultural systems, to promote
and protect all human rights and fundamental freedoms ™ Both the European Conventton on Human
Rights (Article 9) and the International Covenant on Civil and Political Rights (Article 18), among
other international documents, permit restrictions on manifestations of religion or belief if they are
necessary to protect the rights and freedoms of others and are prescribed by law Thus, the freedom of

religion or belief may not be asserted to shield religious law or practice affecting women’s human rights
from scrutiny

Furthermore, nterpretations of nternational norms which would undermine the objective of those
norms are incompatible with the very notion of human rights, as 1s the substitution of religious or
cultural values for international norms For example, the concept of the “complementarity” of the roles
of men and women cannot be substituted for the basic principle of equality The principle of gender
equality does not require 1dentical treatment of women and men 1 every case Indeed, it may require
differential treatment m order to achieve substantive equality The rights of women within the famly
and n public life cannot be said to be “equivalent” or “complementary” to those of men, however, when
greater pohtical and economic power adheres to men’s roles Social or religious norms based on the
concept of “complementarity” of gender roles allocate “equitable” rights to women 1n relation to the
interest of others Women’s rights are thus made derivative of their relationship to others, principally
their fathers, husbands, brothers and chuldren Women’s human rights are necessarily exercised within
cultural contexts and any assessment of the realization of their human rights must be contextual
However, deference to norms which ascribe rights to women on the basis of their relationships to others
1s consistent with the dignity and integrity of the human person as an individual
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lako su mnogi 1zvjeStavall o Judskim pravima 1zbjeglica 1 raseljenog stanovnu§tva, samo su neki
1spitivali ozbiljnu za$titu 1 pomoc Zenama koje imaju potrebu za tim

(4) Ispitajte krSenja Zenskih ljudskih prava od strane nedrzavmh
aktera 1 obim drzavne odgovornosti za ta krienja

Krsenja koja se dogadaju u “privatnoj” oblasti, kao $to je dom, ne smyu bit1 ignorisana od strane
drzave, 1ako su po€ioct pojedinct DuZnost da se osiguraju ljudska prava tumaéi se tako da
kretrra pozitivnu obavezu za drZzavu da preduzme potrebne korake kako bi se omogucilo
pojedincima da vrie svoja prava Od vlada se stoga moZe traZiti da uéine razumne napore radi
zaStite kljuémh ljudskih prava ustanovljavanjem odgovarajuce pravne zatite protiv krienja od
strane nedrzavnih aktera, ¢injenjem napora u dobroj namjert da se istraze krienja od strane
nedrzavnih aktera koja se dogode 1 za koje treba kazmiti odgovorne 1 pruZanjem reparacya
Zrtvama U oblasti nasilja nad Zenama, nasilje nedrzavmh aktera je obuhvaceno Deklaracijom o
elmmisanju nasilja nad Zenama (Deklaracye nisu obavezne, ali su uticajne 1zjave date
Generalnoj skup$tin1 UN, koje predstavljaju dogovorene standarde DEVAW, koja je donesena
1993, deklaracya je o pravima Zena da budu slobodne od nasilja 1 o obavezama vlada da
preduzmu korake radi elimimisanja nasilja nad Zenama )

(5) Ocyemte uskladenost domaceg zakona 1 prakse koj1 Stetno uticu na
Zenska ljudska prava sa medunarodnim normama, ukljuéujuct
humamtarne norme

Detaljntje obracanje paZznje na domaci zakon 1 praksu, ukljuéujuc 1 nacrte zakona, unapriyjedit ce
vecu uskladenost ovih zakona 1 prakse sa opcom zabranom polne diskriminacije 1 sa normama
koje se specifitno primjenjuju na Zene Termunologya koja se korist1 za opisivanje krienja treba
tacno odslikati njithovu pravnu karakterizacyu Na primjer, postoje nedosljednost: u 1zvjestajima
od strane eksperata u pravnoj karakterizacii silovanja koje pocme vladim sluzbemer neki
1zvjeStajr govore o “silovanju 1 tortur1”, umyesto o “torturi, ukljuéujuct silovanje” Takoder,
“pothranjenost” medu zenama (1 medu muskarcima) treba biti okarakterizirana kao uskracivanje
prava na adekvatnu hranu 1 na najvi§i standard zdravlja koji se moze postict (Vidr 1 odjeljak
II 4 o identifikovanyu kljuémih standarda ljudskih prava 1z Zenske konvencye ECHR 1 drugih
instrumenata o zastiti ljudskih prava )

(6) Jasno potvrdite da su medunarodne norme o ljudskum pravima
univerzalno primyenjljive na Zenska prava

Medunarodna zajednica je stalno potvrdivala da “[ijako se znalajne domace 1 regionalne
svojstvenost 1 razli€ite historyske, kulturne 1 religyske pozadine moraju imati na umu, duznost je
drzava, bez obzira na njthove politicke, ekonomske 1 kulturne sisteme, da unapreduju 1 §tite sva
ljudska prava 1 osnovne slobode ”® 1 Evropska konvencya o ljudskim pravima (&l 9) 1
Medunarodm pakt o gradanskim 1 polititkim pravima (81 18), medu ostalim medunarodmim
dokumentima, dozvoljavaju restrikcyu ili manitfestacyu religye il ubjederya ukoliko je to
neophodno da se zaStite prava 1 slobode drugih 1 ukoliko je to propisano zakonom Stoga se ne
mozZe traziti da se slobodom vjeroispovyesti 1l ubjedenja $tite od detaljne analize religyski zakom
1l1 prakse koje §tetno utiCu na Zenska ljudska prava

Dalje, tumacenja medunarodnih normu koja b1 umanyila ciljeve tih normu, mkompatibilna su sa
smislom ljudskih prava, kao §to je zamjena religyskih 1 kulturnih vrijednost: sa medunarodnim
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normama Na primjer, koncept “komplementarnostr” uloge Zena 1 muSkaraca ne moZe se
nadomjestiti osnovmim principom jednakostt Princip polne jednakost: ne trazi identi€an tretman
Zena 1 muskaraca u svakom slucaju On, zaista, moZe traziti razhéit tretman da b1 se postigla
stvarna jednakost Za prava Zena u porodict 1 javnom Zivotu ne moZe se rect da su
“ekvivalentna” 1li “komplementarna” pravima muskaraca, medutim, kada musko;j uloz: pripada
veca polititka 1 ekonomska moc Drustvene 1li religyske norme koje su zasnovane na konceptu
“komplementarnost1” uloge polova dodjeljuju “pravi€na” prava Zenama u vezi sa interesima
drugih Zenska prava stoga proistiéu 1z veze sa drugima, prvenstveno njihovim ofevima,
muzevima, bracom 1 djecom Zenska prava se uvijek vrie unutar odredenog kulturnog konteksta 1
svaka ocjena realizacye njthovth ljudskih prava mora bit1 kontekstualna Ipak, poStovanje normi
koje pripisuju Zenama prava na osnovu njthove veze sa drugima, nyje u skladu sa dostojanstvom 1
mtegritetom ljudskog bica kao jedinke
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EXAMPLES FROM SHADOW REPORTS
OF OTHER COUNTRIES

In this section are examples of shadow reports written by NGOs m other countries Although
the details i these reports are not necessarily applicable to the situation m Bosma and

Herzegovma, they are useful as lustrations of various approaches and different degrees of
specificity

BaBe (Be Active Be Emancipated), Grupa za zcnska ljudska prava m Croatia wrote a
shadow report m conjunction with the official review by the Commuttee on the Elmination of
All Forms of Discrimmation Agammst Women (CEDAW) of ther country’s compliance with
the Women’s Convention That shadow report 1s reproduced m full, as are CEDAW’s
comments and recommendations regarding the Croatian government report

The excerpts on Mexico are taken from Women’s Reproductive Rights in Mexico A Shadow
Report, compiled and written by the Center for Reproductive Law and Policy (USA) and the
Grupo de Informacion en Reproduccion Elegida (Mexico) m preparation for the 18™ Session
of CEDAW (December 1997) It, too, supplemented (“shadowed”) the government’s report
to CEDAW Therr report 1s unique 1n 1ts focus on reproductive rights and the related national
laws and policies, linking them to corresponding provisions of the Women’s Convention

A coalition of 19 mndrviduals and groups mn Zimbabwe prepared a report for CEDAW to use m
its consideration of the Zimbabwe country report (1996) The shadow report was the product
of country-wide consultation, coordmated by the Women’s Action Group, that mcluded focus
group discussions, grassroots consultations, and a consohdation workshop The excerpts are

from a summary of the report published by International Women’s Rights Action Watch
(IWRAW, January 1998)

The excerpts on Indonesia are part of a report summary, also published by IWRAW, prepared
by a coalition of Indonesian women’s human rights NGOs and activists The NGO coalition
prefaced the report with the followmng comment

Several NGOs and women’s rights activists from Jakarta, Malang and Bandung feel
that 1t 1s important to submit an alternative report and provide additional information
on the Government Report This imtiative arose not only because the government did
not volve the NGOs (at least the independent NGOs), but also because there is a
difference n the perspective on women’s issues The NGOs see that there 1s a
variance m the perception of several policies and regulations on women that are
implemented by the government  Furthermore, mformation 1s missing from the
Government Report Therefore, the report does not reflect the real situation n
Indonesia  Moreover, the Government Report does not mention the problem of
violence as recommended by the Commuttee’s Recommendation No 19
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PRIMJERI! [Z ALTERNATIVNIH
IZV)ESTAJA DRUGIH ZEMAUA

Ovaj dio sadrzi primjere alternativmih 1zvjeStaja koje su sastavilh nevladine orgamzacye drugih
zemalja Iako ove pojedinosti nisu neophodno primjenljive 1 na situacyu u Bosm 1 Hercegovini, one
su korisne kao 1lustracyje razhiitih pristupa 1 drugaéijth specifi€nost:

B aBe (Budite aktivni, budite emancipovam), Grupa za Zenska ljudska prava iz Hrvatske
napisala je alternativmi 1zvjesta) vezano za zvamém prikaz Komiteta za ehminicyu svih oblika
diskriminacye protiv Zena (CEDAW) o pridrzavamu njithove zemlje Konvencii o Zenama Taj
alternativni 1zvjestaj u cjelini je reprodukovan, kao 1 komentar1 1 preporuke CEDAW-a u pogledu
1zvjestaja hrvatske vlade

Izvodi 0 Meksiku uzet1 su 1z Reproduktiviih prava Zena u Meksitku Alternativni 1zvjestay, koje je
sahupio 1 napisao Centar za politiku 1 zakon o reproduktivnosti (SAD) 1 Grupo de Informacion en
Reproduccion Elegida (Meksiko), kao pripremu za 18 sjedmcu CEDAW-a (decembar 1997 ) On,
takoder, zamyenjuje (“daje alternativu™) vladin 1zvjeStay CEDAW-u Izvjestaj je jedinstven po svom
fokusu usmjerenom na reproduktivna prava 1 odnosne nacionalne zakone 1 politike, vezujuct 1h za
odgovarajuce odredbe Konvenciye o Zenama

Koalicya 19 pojedinaca 1 grupa u Zimbabweu pripremula je 1zvieStay za CEDAW ko ce se
upotryebiti za razmatranje drZavnog 1zvjeStaja Zimbabwea (1996) Alternativm 1zvjesta) je
proizvod konsultacya $irom zemlje, uz koordinacyu Akcione grupe Zena, kojt Je ukljucio tematsku
diskusiju u grupama, konsultacye s narodom 1 seminare za konsolidacyu rada Izvodi su 1z
pregleda 1zvjestaja koji je objavila Medunarodna akciona grupa za za$titu prava Zena (IWRAW,
Januar 1998 )

Izvodi o Indonezip predstavhjaju dio pregleda izvjestaja, takoder objavila IWRAYV, koj je
pripremila koalicya indonezanskih nevladinih organizacya 1 njem aktivisti u zaStiti ljudskih prava
Zena

Nekoliko neviadimh orgamizacya 1 aktvista za za$titu prava Zena iz Jakarte,
Malange 1 Bandunga smatraju da je vaino dostaviti alternativni 1zyjeSiaj 1 pruziti
dodatne mformacye o Viadinom 1zvjeStqju Ova mmicyativa je pokrenuta, ne samo
zbog toga $to Viada nye ukljucila neviadine orgamzacye (bar nezavisne vladine
orgamizacije) vec takoder §to postoje razlicéiti pogled po pitanju Zena Neviadine
organizacye vide da postoji odstupanje u poimanju nekoliko politika 1 propisa o
zenama koje je implementirala Viada Nadalje, 1zvieStay ne odraZzava stvarnu
situacyu u Indonezipi “ak $to vife, Vladin 1zvjeStaj ne pominje problem nasilja,
kako ga je preporucio Komitet u svojoy preporuct br 19
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NGO REPORT
ON THE

STATUS OF WOMEN
IN THE REPUBLIC OF CROATIA

OVERVIEW

This shadaw report 1s prepared by B.al e {Be active, Be emancipaied], Women's
Human Rights Group, supported by a cosliton of Gifferent women's NGOs that have
been for varying lengths of time active in the protection of women"s human nights, in
Hobbying and advocacy for better status of women, as well as m providing social,
peychologicat and lepal support to wormen in need Autonomons Woemen's House -
Zagreb {AZKZ), Center for Counsshng snd Edeeation (CESE), Center for Wonien
War Victims (CWWV), Rosa House for Women and Children Refugees, Women's

Wonviolence and Human Rights - Osyek, Women's Action Ripeka- ZAR}

As the Government Report 15 not obtainable yet, and as o was hard to choose only one
oF twa zreas of maunt soncern due to the pverwhelmiog detenoration of women's shatug
and rights in Croatia, we will discuss several diifertot areas of concerm. the legal ssues
regardmg fhe definition of womens discrimination, women's pohiival patiicipation,
winnen's ecopomic $tatug and employment, violence against women, rafficking 1n
women. women’s reproductive nghts and social benefits We will, also, iy to propose
remedies for the sitoation m the hope thet they will be mnplemented and that
discrumnation agamst women vall cease fo exist

Uiroup Msh Losy, Women's Club Pakrac, Women’s Group Poree, Center for Peace,
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IZVIJESTAJ NEVLADINIH UDRUGA
O POLOZAJU ZENA
U REPUBLICI HRVATSKOJ 1997.

fzvjeStay su prpremle B.afl ¢ (Budi aktiviig, badi emancipirana) ~ grupa za
Zenska hudska prava, a potpisale su ga Zenske grope aktvne u za¥ttr Zenskih
Ljadskih prava, lobwanju 1 zagovaranju zz bolji poloZay Zena te ‘grape koge
pruZagp socyalny, pstholofks 1 legalnu podr¥ln Zenama kojima e ona potrebna ]
{Autonmomna Zenska kuba - Zagreb, Confar za Zene Zrive rata, Rosa ~ kuba za |
Zene 1 djecn, Zenska grupa Lo¥my, Zenska grupa Pored, Centar za mur, nenasije
1 Budska prava - Osyek fe Zenska akddja Rijeka)

Kako nam Izvie§tay Viade RH jo3 nye dostupan da bismo ga mogle komentirat
1t nadopunity, a fe¥ko je 1zabrafi samo jedno ili dva inferesna podrutia zbog
sveprisutnog pogor§anja statusa Yena 1 ayihovih prava u drustyn, predodit demo
nekoliko razliéish, nama vaZnih-podradar Jegalne definicyu diskronmacys
Zena, poliiCku participacyu Zena, ckonomski status 1 zapo$ljavange, nasilje nad
Zepama, frgovinu Zepama, Zenska reprodukiivna prava, posljedice ratnog stanya,
socyalnu za$titu @ odnos medys prema Zemama Takoder cemo poku¥ati
predloziti myere koje ce dovest: do peboljfanya sitwacte n nadi da e njthova
primjena dovest: do nkudanya diskrnmmacye Zena
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NGO Report on the Status of Women in Croatia

INTRODUCTION

Croatia became independent it 1991 Before the mdependence Croatia was part of
socialist Yugoslavia from 1945 After gamning independence, the processes of transition
from a state controlled to a market economy were complicated by the war situation
that Croatia was mvolved m Due partly to the process of transition, partly to the war
and partly to the policies of the night wing ruling party, the status of women has
deteriorated over the last seven years Leading politicians rediscovered nationalism and
traditionahsm as powerful contnbutors to national cohesion and since 1991 have
started to encourage traditional patnarchal patterns The posttion of women 1s
worsening m economic, soctal and political spheres

The second hugely mfluential force of traditionahism 1s the Catholic Church which 1s
gaining more and more public space and political influence Its influence 1s especially
seen m the public perception of reproductive rights and freedoms

As a typical example of the general atmosphere regarding women’s human rights,
specifically here sexual harassment, we would like to share two mcidents that got
rather moderate press coverage In both of them Croatian ambassadors were mvolved,
one to Malaysia and the other to Japan The first one was charged with rape and
withdrawn from his post At the end he was not found guilty at Malaysia court, but
even before that the media took a basically sympathetic and supportive position to his
behavior The second one was sexually harassing a Japanese employee of the embassy
The press coverage was that he had problems with - cultural adjustment The official
comment from the Mimustry of foreign affairs was mild, saying that his mandate was
soon to be ended anyway Obwiously, Croatian media, neither public nor officials,
realize that harassment 1s harassment and that there 1s no "cultural differences” i those
matters These examples show how strong the sense of patriarchy 1s m the society, that
violence aganst women 1s tolerated, and how low 1s the consciousness regarding
women’s human nghts Sexual harassment at work 1s not sanctioned by the laws, nor
raised as an 1ssue by the media or n pohtical speeches

A DEFINITION OF DISCRIMINATION - MEASURES TAKEN
(Article 1 and 2)

A definttion of discnmunation does not exst in the Croatian legislature and the specific
1ssue of defining discrimination against women 1s completely neglected According to
the Croattan Constitution, equality 1s one of the supreme values of Croatian
constituttonal order whereby everyone 15 equal m the eyes of the law Equality, 1s
defined m the Constitution 1n the manner of being declared rather than n terms which
mention, define or prohibit discnmunation The Constitutional Court usually interprets
discrimunatory actions to be agamst the Constitution only if the discnmunation s
described within the particular laws For everyday practice that interpretation 1s often
too narrow Due to the absence of an appropnate definttion of discrimination agamnst
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I jedtar nuy ladinih udruga o polozapr Zena u RN 1997

Uvod

Nakon stjecanja nezavisnosti 1991, proces tranzicye 1z drzavno kontrolirane privrede prema
slobodnom trastu bio je kompliciran ratom u koji je Hrvatska bila ukljudena Zbog procesa
tranzicyje, rata 1 desne vlade, poloZaj Zena se pogor$avao u posljednpih 7 godina*u ekonomskoy,
socyalnoy 1 politicko) sfer1 Vode¢1 poliidart su ponovno otkrili nacionalizam 1 tradicionalizam
kao jake nacionalne kohezivne snage 1 podeli promovirat: tradicionalne patrjarhalne modele
Druga jaka poluga tradicionalizma je Katolicka crkva koja osvaja sve vise 1 vie javnog
prostora 1 politiCkog utjecaja $to je posebno vidljivo u podrudju javne percepcye reproduktivnth
prava 1 sloboda

Kao tipi¢an primjer opce atmosfere vezane uz Zenska ljudska prava, u ovom sluéaju seksualnog
napastovanja, navodimo dva primjera koja su dobila skromno myesto u javium medyima U‘oba
su bili ukljucent hrvatski ambasadon jedan u Malezij1, a drugi u Japanu Prvi je bio optuZen za
stlovanje kucne pomo¢nice 1 povuden s poloZaja Na kraju je proglasen nevinim na maleziyskom
sudu, ali 1 prije toga su ovda$ny medin zauzell podrZavajuci 1 razumjevajucl stav prema
ambasadoru Drugi je seksualno napastovao japansku sluzbenicu Hrvatske ambasade, a mediy
su ustvrdill da ambasador mma problema s kulturnom pnlagodbom SluZbent komentan
Mimnistarstva vanjskih poslova su bili blagt, navodec: da br mu mandat tako 1 tako brzo zavr$io
Ocito, hrvatska javnost, m medyska miti sluzbena, ne shvaca da je napastovanje - napastovanje
1 da pni tome nema kulturalmh razlika Primjert pokazuju snazan patryarhalan utjeca) u
drudtvu, nasilje nad Zenama kao kategoriju koja se tolerira te misku svyest o Zenskim ljudskim
pravima Seksualno napastovanje na poslu nye sankcionirano zakomma miti je zastupljeno u
medyima il politikim govorima

DEFINICIJA DISKRIMINACIJE
(Clanak 112)

Definicya diskriminacye uopce ne postojt u hrvatskoy legislatur, a specifi¢na diskrimiacya
Zena potpuno je zanemarena Prema Ustavu Republike Hrvatske, jednakost je jedna od
vrhunskih vrednota hrvatskog ustavnog poretka te su stoga svi/e jednaki/e u ofuna zakona
Diskniminacya se ne spominje, defirura 1li zabranjuje 1ako je u Ustavu deklanrana jednakost
Ustavm sud obiCno tuma&! disknmnatorne akcye kao protivne ustavu samo ukoliko je
disknminacyja opisana u nekom od zakona U svakodnevnoy praks: interpretacya je preuska te
stoga mnoge diskrimiatorne radnje prolaze bez adekvatne legalne prohubicye il sankcioniranja
1 nisu javno prepoznate Taj proces je potpomognut nedostatnom definicijom diskriminaciye
Zena 1 nepostojanjem mehanizama za poticanje antidiskniminatorne prakse ’

Zbog takvog stamja javlja se mnogo problema kojt nisu ublaZemt myerama koje b1 osigurale
stvarnu ravnopravnost Nikakve mjere pozitivie akcye ne postoje

Vlada RH je u proljece 1996 osnovala Povjerenstvo za jednakost Njegova uloga jo¥ nie jasna
Sto se ocitava 1z njegova imena u kojem se ne spomnje spol ili rod Po nafim saznanjima
Povjerenstvo nye pokusalo jasno defimrati spolnu/rodnu jednakost 1 ravnopravnost
Ustanovljeno je da b1 se zadovoljille obveze koje je Vlada preuzela kao potpismica nekih
medunarodnth dokumenata te pod pritiskom medunarodne zajedmice M ne negiramo da je
Povjerenstvo ostvarilo stanowvitu vidljivost u javnosts il da je pokazalo micyjativu na nekoliko
sastanaka otvoremth javnosti 1 Zenskim nevladinim organizacyjama Jedan sastanak je bio
posvecen Pryedlogu obitelskog zakona a drugt Nacionalno; politict za promocyu
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women 1 our legal system, and to the lack of mechanisms that will enforce anti-
discriminatory practice, much discrimination goes on without proper legal prohibition
or sanctions, and 1s not publicly recognized

Out of this shortcoming many different problems arise They are not alleviated by any
provistons that would secure actual equality Any measures that would be a part of
posttive action do not exist

However, the Croatian government did establish a Commuttee for Equality in Spring
1996 1It’s role 1s still not clear, though, what 1s visible from the name of the Commuttee
15 that it does not mention gender equality To our knowledge there has been no
attempt by the Committee to properly define gender equalty or equity The Commuttee
was oniginally established to fulfill an obligation that the government had from being
signatory to certamn treattes and because of the pressure of the mternational
community We do not deny that the Commuttee has achieved some wisibility or
performed certain activities at a couple of meetings open to public and women's
NGOs One of those meetings was on the draft of the new Famuily law and the second
more recently about the development of National Policies for Promotion of Equality
But none of the suggestions of women's NGOs concerning the new Family Law was
accepted The recently promoted Governmental national program for promotion of
equality 15 a very good document, but yet far from implementation The Commuttee
also has an unsatisfactory structure, 1t lacks financial plans and resources and has no
executtve power The Committee uses resources of the Mimstry for Work and Social
Welfare It’s chauwoman, vice-president of the current government, has not shown
visible mterest i women’s 1ssues until recently She has occasionally shared her
conservative views 1 public During the public debate on the new abortion law she
pubklcly announced that "Women’s night to free choice exists only so long as she does
not become pregnant " (Radio 101, April 1996 ) The members of the Commuttee are
women and men from various munustries, but women’s NGOs have no representation
mn 1t The Committee works without a single professional to solely and specifically
work on women's 1ssues In spite of these limitations women's groups in Croatia are
willing to cooperate with the Commuttee and have been sending their suggestions for
the improvement of 1ts work, and we do expect improvement

RECOMMENDED MEASURES - /
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raviopravnosti  NaZalost, mti jedna primjedba Zenskih orgamizacya u ciju poboljSamja
Pryedloga zakona nije prihvacena, a Nacionalna politika, vrlo dobar dokument, § je daleko od
primjene  Povjerenstvo ima nezadovoljavajucu strukturu, nedostatna financyska sredstva te
nema 1zvréne oviastt Orgamazrano je pri Miustarstva rada 1 socyalne skrbi Njegova
predsjednica made podpredsjedmica Viade, nye do nedavno pokazivala maéajmjl interes za
probleme Zena, a povremeno je javno obrazlagala svoje konzervativne stavove, primjerice kad je
za vryeme Javne rasprave o novom zakonu o abortusu 1zjavila na Radyu 101, u travayu 1996
da Zene imaju pravo na slobodan 1zbor dok ne zatrudne Clanowi 1 &lance Powerenstva su osobe
1z razhiitth mumustarstava, alt Zenske nevladme orgamzacije nemaju mt1 jednu predstavaicu
Usprkos tim ogramienyima Zene u Hrvatskoj su spremne suradivat s Povjerenstvom 1 u skladu
s tim 1m $alju preporuke za ogekivano unapredenje rada

MJIERE ZA POBOLJSANIE

1 Ukijudenje zadavoljavajuce defimcije diskrmumacye Zenz o relevantne zakone (kamem

zakon, Ohttelysks zakon, Zakon ¢ radu) 1 promoviraiye adekvainik myera poztine dkoeije za

margmalizivane 1 manjinske grupe (xﬁdjumgucz 1 7eng) do kraja 1998

PojaSnjavane uloge Poviersnstva 1 davarje izvrsnil oviast Povjerenstvis,

Dsiguravanje pctrebmh sredstava za povierenstvo {prostor, osoblje, finaucye) za 1998.

Ukjudrvanie najmanye 4 Zene iz raﬁréxtm neviadmib edruga 1 razlicitth dyelova Hrvatske 3

Poyrerengvo, .

5 Oz otvorenje noverazviene Naclonaine politike z2 promossu jednakostt svakoduevnom
Frvot

EREVN IR

NASILJE NAD ZENAMA
(Clanak 1)

Iako je hrvatski Sabor ratificirao Konvencyu o elumunaci)t svih oblika disknimunacye Zena u
samuim podecima hrvatske drzave, jedno od osnovnth Zenskih prava - pravo na zvot bez nasihja
u privatnoj 1 javnoj sfen nije ostvareno niti ne postoje vladine myere koje b omgucile njegovo
ostvarenje

Sluzbene statistike koje se bave nasthiem nad Zenama ne postoje, 1ako policysk: 1zvjeStap 1
iskustva Zenskih grupa koje pruzaju savjetovanje 1 podr¥ku Zenama Zrtvama nasilja pokazuju
stalan porast nasthja Nedavni policyskl 1zvjedtayt tvrde da je u 1997 nasilno ponaSanje poraslo
za 11,54% u odnosu na 1996 Porastao je 1 broj registnranth silovamja Od 73 registrirana
stlovanja u 1996 samo je 39 stiglo do suda, 19 podumtelja je osudeno, 15 na zatvorske, a 4 na
uvjetne kazne Osim porasta broja Zena wzloZemh nasilju, zbog rata 1 militanizacye drustva
promijenio se oblik nasilja Zenske grupe su registnrale vide opasnih napada zbog uporabe
vatrenog oruzja 1 ruénth bombi, u nekum slucajevima sa smrtrum ishodom Policya je obiéno
neosjetljiva 1 neskolovana za intenencye u sluéaju nasiha nad Zenama Direktna policyska
zastita za ‘myeme nasilmh 1l prijetecih situacya se jo§ viSe komplicira zbog podieljene
junsdikcije 1zmedu vojne 1 civilne policye Ukoliko je nasilnik prnpadnik HV-a civilna policya
nema prava djelovatl protiv njega te je stoga mogucnost zastite Zena koje su tzlozene nasilju

pripadruka HV-a nepostojeca jer se odgovornost za intervencyu guby negdje tzmedu vone 1
civilne policije

U dyjelu legistatine koja regulira problematiku spolnog nasilja ne postoje osnovne odredbe koje
b1 zaStitile Zene Zrtve obiteljskog nasilja Ne postoji zabrana prilaza koja je dio mnogth pravaih
sustava 1ako slici mehanizmi postoje za zadtitu privatne 1mowvine 1 nekih drugih prava Cak 1
kad je sudsk: proces zbog nanosenja tjelesne ozljede u tyeku (bilo da ga je pokrenula Zena, bilo
drzavmi tuzitel) u skladu sa svojom zakonskom obvezom) Zene b1 zajedno s djecom trebale

16



NGO Report on the Status of Women 1n Croatia

VIOLENCE AGAINST WOMEN
Article 1

Although the Croatian parhament ratified CEDAW at the very beginning of Croatian
independence, one of the basic women’s rights to live without violence m private and
public ife has not been practically achieved and there have been no governmental
interventions towards achieving 1t

There are no official statistics that deal with the 1ssue of wiolence agamnst women,
though police reports and the experiences of women’s groups that provide hot lines,
counseling and support for battered women show that violence 15 steadily increasing
The recent police report says that m 1997 the percentage of wviolent behavior has
grown with 11,54 % compared to 1996 The number of registered rapes has grown
with the same percentage Out of 73 registered cases of rape mn 1996, only 39 have
been prosecuted and only 19 perpetrators were found guilty, 15 of them sentenced to
prison, 4 put on probation Beside the increase in the number of women exposed to
violence, due to the war and muilitanization of the society, the modus of violence has
changed Women's groups have noticed that there 1s more severe and dangerous insults
as a consequence of the use of fire arms and hand grenades as the means of male
violence against women In some cases, there were fatal outcomes Police forces are
usually msensitive and uneducated regarding gender violence Direct police protection
during violent or threateming situations 1s even more complicated due to the splt
jurisdiction between civil and mulitary police If the abuser 1s a member of the Army,
cvil police has no jurisdiction over huim Often the possibility of protecting women
whose tormentors are soldiers 1s nonexistent as the accountability gets lost somewhere
between the civil and military police

In the section of legislation that regulates issues of gender violence there are no basic
provisions that would provide protectton to women victims of famuly wviolence
Restraimng orders, that are part of many legal systems, do not exist, although similar
mechansms for the protection of private property and some other nights do Even ifa
court process for cases of bodily harm 1s underway (either started by the woman
herself, or by the state attorney office according to legal obligatton), women and
children are supposed to continue living with the perpetrator, m a situation lghly nsky
for therr bodily and mental integrity The other problem is the length of the divorce
process and the even lengthier processes of the division of property, of which there 1s
no possibility for speeding up the process when violence 1s mvolved Even worse, by
the proposed Penalty Law that will come mto force next year, severe bodily harm
when perpetrated within the famuly (except on children) or among partners will no
longer be prosecuted as a matter of legal obligation of the state attorney but only on
the private demand of the vicim Through such a legal change neither physicians nor
police 1s any more legally obliged to report severe bodily harm to the publc attorney
The draft of the new Penalty law also lowers the foreseen prison penalty for such a
harm from earlier 6 months to 5 years, the foreseen penalty s now between 3 months
and 3 years This will certamnly lead to a lower number of prosecutions as women wall
be reluctant to prosecute, erther due to fear of the abuser with whom they usually have

1t
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nastaviti ziviett s nasintkom uz wvisoki nzik za nyhov tjelesmi 1 mentaim integntet Drugt
problem je duzina procesa razvoda braka 1 jo§ duz proces podjele 1movine bez mogucnostt
ubrzavanja procesa zbog postojanja nasija u braku Jo¥ gore, u novom Kaznenom zakonu ko
ce stupitl na snagu 1duce godine, teSku tjelesnu povredu naneSenu unutar obueljt (s 1znimkom
diece) 1h 1zmedu vanbratnth partnera vife nede tuzits javni tuZtel] po sluzbenoj dunostt nego
ce bit1 utuZiva samo na privatan zahtjev Zrtve Takvom zakonskom promjenom niti policya niti
lye€nuct wvide misu duzm obavjestavat: drzavnog tuZitelja o napadu Novi Kamens zakon takoder
predvida smanjenje kazni za takva djela - od pryasnyth 6 myesect do 5 godmna na sadadmja 3
mjeseca do 3 godine Obje odredbe ce dovestt do smanjenja broja tuzbi, jer Zene nece htjett
tuziti nasilnika zbog straha za vlastiti Zivot te zbog visokih sudskih pnistojbi koje ce morati
placat: zbog toga §to ce tuzbe biti pnivatne

Zenske grupe su javno obznamile da ce takva zakonska promjena lode utjecati na polozaj Zena te
da ce uzrokovatr jo§ vecu diskriminactju jer ce Zrtve kucnog nasilja biti manje za$ticne od
Zrtava javnog nasilja

Uz neodgovarajucu legislativu, prevladavajuca tradicionalna patryarhalna kultura jo§ uvijek
smatra da je nasilje nad Zenama dodude nepoZeljno, ali da se moZe tolenirati Ne postoje
kampanje koje teZe promjems opcth pogleda na nasije nad Zenama sponzorirane od drZave
(takve kampanje orgamziraju Zenske grupe) nitt postoje akcye promoviranja kulture nenasilja 1
medusobnog poStovanja spolova/rodova

Nadalje, drzava ne pomaze NVU-e koje pruzaju podr¥ku Zenama koje su preziviele nasilje mti
ne & mita za poboljSanje legalnog, ekonomskog, socyalnog t psiholoSkog stanja Zena Zrtava
nastlja

MJERE ZA POBOLJSANJE

1 Prlkuplhanje 3 analiza podataka o medencit | tpu obiteliskog nastha pod nadzorom
Povierenstva za jednakost, v suradugi sa wnskim NVU-ama koje se tim problemima bave
vise od 4 godne

2 Ustanovijavanje possbath Obiteljskdy sudova kop €8 se baviir obuteljskom problematikom

« kompetentno 1 brzv Ukolke je to nemogues, yidjuGivame myerd za ubIzame procesa

razvoda kada je prisutuo obiteljsko nasije g Obiteljsk zakon

3 Ukluésvange zabrane prilaza u Obitelyske zakorn

4  Fmancgska podeSka NV{J.ema koje prt¥ap bilo kakay oblik pomods Zenama ke su
preziviele nasilje bez myesanja u dentiel  nezavisnost NVU-a.

5 Skolovange 1 senzbiltzacya pohcye {ovilne 1 vojne), socalnih radeikalea te zaposienth u
sudstvu 0 nasilju nad Zenama » nadmima proZanga podrike Zrtvama nasiya

& Organizranje kampanyz koje e promijemti stavove o nassiiu nad Zenama

7 UkuGivanje obrazovanja za medusobno postovams spolovalrodova 1 vieStma nenasine
komuntkacrje od vritca do sveuéihita.

TRGOVINA ZENAMA
{Clanak 6)

lako u hrvatskum zakomma prostitucya Zena nye kaZmjiva, a podvodenje jest, Ministarstvo
unutarnyth poslova poduzima samo palyjativne mjere, a 1 to sporadicno Poduzete myere 1 javni
odgovor je vidljnvr protiv prostitutki nego protiv svodnika th vlasnika bordela

U posljednyth > godina s dolaskom medunarodnth vojub snaga (UNPROFOR) te zbog
“otvaramja 1stodnog trzifta" trgovina zenama 1 prostitucya su postale bolje orgamzrane
Nowvinski oglasi za erotsku masazu telefonske lmie 1 barovi il restoram s plesom 1
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to continue to live, or due to the financial reasons of the court taxes being too high for
them

Women's groups have already publicly announced that such a legal change will affect
women and that 1t discniminates victims, as victims of domestic wviolence get less
protection than those of public violence

Beside madequate legal provisions, the predominant traditional patriarchal culture still
regards violence against women as something not desirable but definitely tolerable
There are no campaigns sponsored by the state (women’s groups do orgamze such
campaigns) aiming to change general attitudes towards violence in families nor other
actions that would promote a culture of non-violence and mutual gender respect

Further, the state does not support NGOs that are supporting women survivors of
violence nor generally speaking does anything that would either improve these
women’s legal, economuc, social and psychological status or help them to re-socialize

RECOMMENDED MEASURES

1. Gathermg and analyzing dota vn meidence ared e of family viokence under the
superssion of the Commiites for Fgualty wm caoperotion with wonterr's NGOs thot
Frve been deabng with these problems over the last four yeqrs.

2. Bstablishing speoad Fapely courts thet would decd with off fonuly sssues v o
competent and swilt wap. If that #s ympossible, moluding the possibibily i Foly
Lo of accelorpting the procass of divorce where fiomly violence 13 present,

3. Inchuding restramng orders m Penolty Law.

4. Finoewcsed support of NGOs that provide iy kind of supiport towomen sarvivers Qf
vivlerce withowt biterfering with the iderstrly and mdaperdence of those N0s.

3 Educoton and sensitization of police forovs fomil and milgery), sovtal workers
and fegol system employees abont viokence agamst women aud bow o support
victms of vinksnce,

& Drgoieed, widesprend campoigns thet will change ofttudes teww‘zig wolawe
et WonteR.

7. Inclusion B school programs edvweatson for mutwal gender vespect and nopviclent
compunticrgion skills from kndergarten to university.

TRAFFICKING IN WOMEN
Article 6

Although n Croatian legislation prostitution of women 1s not penalized, and soliciting
acts are, the Mimstry of Interior Affairs takes only palhative measures and these
sporadically Taken measures and public responses are more visible agamnst prostitutes
than agamst procurers or the owners of brothels

3.
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stregpteasom (u stvari bordeli) postaju sve udestalyn Zene su obiéno dovedene 1z zemalja bivieg
SSSR-a, a u Hrvatskoj su ilegalno bez ikakvog statusa nakon isieka nphovih fromyeseénih
tunistickih viza Neke od njih su dovedene u Hrvatsku s lazmm ponudama za posao 1 onda
ucyenjene Jedine policyske mjere su povremene racye s posljedimm sudskim gonjenjem
svodnika 1 vliasnika bordela te evikcyama Zena 1z Hrvatske zbog istekle vize 1 nejasnog statusa
Prye nekoliko godma jedna Ukrajnka je bila ubyena u mcidentu u kop su il ukbjudem
pnipadnict hrvatskih paramilitarnith grupa povezamh s orgamziramim kriminalom 1 trgovinom
Zenama Do dana danaSnjeg hrvatska polictja nija objavila rezultate istrage Takw slu¢ajewr su
u tisku redovito komentirant na nain poniZavajuci za Zene

Na nesrecu, mitt drzava mti NVU-e ne &mne napore da se organizira podrska koju te Zene trebaju
zbog nedostatka stredstava 1 visokog osobnog nzika za aktivistice

MJIERE ZA POBOLJSANIE

1 StroZe kaze 22 podvederye

2 Bol kooperacga hreatske policije & internacionalnorn zajsdmr;ﬁm da b1 ¢ zaustavilo
trgovanie fenama.

3 Dr¥avaa potpora NVIma voljnmm pnefati pomod Zenama frivama trgovine

4 Jawna edukacya 1 todne wnformacye o problenn trgovanja #enama,

POLITICKA PARTICIPACIJA ZENA
(Clanak 7)

Polititka participacya Zena je u Saboru, Zupanyskim 1 gradslam skup$tinama drastiéno pala
nakon promjene poliickog sustava Primjerice, u oba doma Sabora postotak Zena je pao s 22%
na 5,6% nakon prvih videstranackih 1zbora 1990 Trenutno je Zena predsjednica Zupanyskog
doma (4,4% Zena), u ZastupraCkom domu (7,8%) samo je jedna Zena podpredsjednica Sabora
Samo dva saborska odbora vode Zene

Na Zupanysko) razini, u Zupanyskim skupstinama situacya je jo§ gora Prema podacima 1z
1996 od 776 predstavruka/ca samo 33 su bile Zene §to je 4,25% U gradskim skup$tinama
postotak je bio 705%, a u 15 od 70 gradskih skup$tina nye uopce bilo Zena Prehminardis
analiza spola kandidata/tkinja na posliednjim gradskim 1 Zupanyskim izboruma te 1zbornma za
Zupanyskt dom Sabora koj su odrZam 1997 pokazuje redukcyu prisutnostt simbohiénog
sudjelovanja Zena Pogotovo smo zabrinute zbog smanjemja njthova udjela na lokalnoj t
Zupanyskoj razni Jedina 1zmmka je skuptina grada Zagreba u kojoj je 13 7% Zena

Stanje u 1zabranim polii€kim tyelima odraZava stanje u poliidkim strankama Ne postoj
svijest 0 potrebr motiviranja 1 ukljuévanja Zena u ¢lanstvo 1 vodstvo politickih stranaka
Zahvaljujuct naponma Zenskih NVU-a pngodom izbora 1995 1 1997 nekoliko polii€kih
stranaka je razvilo Zenske programe, ah 1h rijetko promoviraju th th se ne drze nakon 1zbora
Jo§ uwyjek postoje stranke s 1skljuéivo muskim vodstvom te na mjestima donogenja strateskih
odluka Postotak zena u stranakim vrhovima vanra 1zmedju 0-28,57% Samo dwvije stranke
mmaju Zensku kvotu (30%), ali se ne pnmyenjuje na svim razinama orgamzacyje stranaka

Opravdanje za takvo stanje je Cesta predrasuda da “Zene nisu zanteresirane za pohtiku, a ako
Jesu to su Cudakinje gladne moci” Prevladavajuée musljenje se otkriva kroz ncidente Za
viyeme prohih 1zbora 1997 kandidatkinje SDP-a su bile malo vidljivije 1 pronunentnye u
stranackoy 1zbornoj kampanyi Na njthovim 1zbornim plakatima 1 letcima su se &esto nalazib
grafit “Kune’ Nitr Sabor nyje podteden Zenomrzackih 1spada Za vryeme sudjelovama u
raspravi o horupcijs politiara viadajuce stranke 1staknuta zastuprnuca 1z redova opozicyje je bila
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In the last 5 years, with the employment of international military forces (UNPROFOR)
and as a result of the "opening of Eastern European markets", trafficking in women
and prostitution has taken form of more organized crime Newspaper advertisements
for erotic massage, telephone lines and entertainment places or restaurants (actually
brothels) have been increasingly common Women are usually trafficked from ex-
USSR countnes and are tllegally in Croatia without any status after their three month
tounst visa expire  Some of them are brought to Croatia by false offers for job and are
then blackmailed The only measures taken by the police are occastonal raids with
consequent charges against procurers and the eviction of the women from Croatia on
the grounds that theiwr visa have expired A few years ago a Ukrainian woman was
killed, obviously mn an incident connected with organized crime and trafficking 1n
women, 1n which Croatian paramilitary personnel were mvolved Until now, Croatian
police have not released the results of the mvestigation Such cases are regularly
commented by the press 1n a manner 1nsulting to women

Unfortunately, efforts to provide the support needed by these women are not being
made either by the state or by any NGO due to the lack of resources and a high nisk

RECOMMENDED MEASURES

£ Incluszon of wore severe punishorents for soliciting.

2. Better cosperation of Lroatum police forves with the intoraptionn] communty ot
arder ta stop rgificking

3. Sune support for NGOswitlimg to provide support to wentes victims of eafficking

4. Public edpcation and acenrate prbhe Informotion ox the problens of trafficking in
Womgh,

# ’ s

WOMEN’S POLITICAL PARTICIPATION
Article 7

Women’s participation n the national parhament and m regional and mumicipal
political structures, such as local parhaments or councils, dramatically dropped with the
change of the regime For example, m both Houses of Parliament the percentage of
women members have decreased from 22% until the first multi-party elections to 56
% after them m 1990 A woman 1s chair of the House of Counttes (4,4% women) In
the House of Representatives (7,8% women) the chair and all lus deputies, bestde one
woman, are men Out of all the different Parhamentary Commuttees only two are
chaired by women

At the regional level, 1n county parliaments, the situation 1s even worse According to
data from 1996, out of 776 representatives only 33 were women, which 1s 4,25% In
the city councils 7,05% of representatives were women, and 1n 15 of a total of 70 city
councils there were no women at all

3%
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nazvana histeriénom 1 agresiviom Drugi incident se zbio za vryeme rasprave o Nacriu
obiteljskog zakona u Zastupmckom domu kada se zastupmk vladajuce stranke vrlo glasno
podsmjelivao zastupnici 1z opozicye ryeéima “Manje pricaj, vise raday” Ni gythova stranacka
vodstva, nit1 itko u Saboru, kao nit1 voditely sjednice nisu reagirali na te ispade, a medy su
reagirall na razim vica

Vecmna stranaka nema Zensku sekcyu 1 potpuno su nesviesne problema Zena Nazalost, ne
pokazuju nikakvu namjeru da u¢e Ne pokuavaju ukljuéiti vide Zena i 1m osigurat siguran
prostor unutar svojth struktura Zenska ad hoc koalicya koja se sastoyi od 18 grupa za
monitoriranje 1 utjecanje na izbonma je u posljednph nekoliko godina pokusavala pomoct
Zenama u njthovom polititkom angazmanu, ali drZzavi mehamzmi koji br €imih 1sto ne postoje

U Vlad: RH samo su dvije Zene od 23 ¢lanajfice Jedna je podpredsjednica, a druga munistrica
prosvjete 1 sporta Postoji 1 nekoliko Zena pomocnica ministara Samo jedna Zena je Zupanica u
zupanijn Osyecko-Baranyskoj, a jedna je podZupamca u Istri Dwvie Zene su gradonadelnice
(Zagreb 1 Cakovec)

Shi¢an status mmaju 1 visoko obrazovane Zene koje rade unutar vladith struktura Viada je
osnovala 12 razhilnih ureda 1 povjerenstava u podruéjima od 1zrazite vaznostt za 1zvr$nu vlast
Samo dvije Zene su predstojnice i1 direktorice, obje na myesttma koja su bliska socyalnoj
zaStits

Ne postoje zakonske obaveze niti preporuke koje ce sluziti kao sredstvo poboljSamya statusa
Zena u politicr 1 upravljathim strukturama Zenska participactja u politici se, naZalost, sve vise
smanjuje

MJERE ZA POBCLISANJE

1 Uvodenss sustava Zenskib kvota na kandidacyske Liste za 1zbore za Sabor, Zupaniske :
gradske skupStne da b1 se ostvanio adekvatan brof Zena u am tyelma (44 - 60%)

2 Razvoj 1 pramjena programa poztivae akefje koja &e primoratt Viadu da u naymange 40%
shulagpva Zene buda na vodedim poloZagima.

3 Podrsky Zenskim NVU-ama koje promovgaiu sudieiovane Zna u politicl

ZENE U RATU

Iako je rat zavrsio a broj prognanica se smanjio, novi problemt iskrsavaju gotovo svakodnevno
Ustanovljena je nova kategonja povratnica Nakon ntervencye Hrvatske vojske na teritoryima
koji su do tada bili pod srpskom kontrolom 1 naseljeru vecinom* Srbima do 1995, otprilike
200 000 fuds je napustilo te tertorye Samo mal postotak se mogao vratiti svojim kucama,
Jerbe je do nedavno postignutog dogovora pod pritiskom medunarodne zajednice, Vlada
ometala povratak Pojavilo se mnogo problema za Zene povratnice, neki su zajedmicékl svima a
neki su razli€iti 0visno o nactonalnost

Prvi problem je vezan uz davanje drzavne financyske pomoci prognanicima/cama vecinom
hrvatskog podrjetla To je malena suma (100 HRK myjesedno po osobi) Naputak koj je
sastavilo Ministarstvo za rad 1 socyjalnu skrb obvezuje socyjalne radnike/ce da &itav 1znos 1zdaju
samo nostocu/teljici obitel Tradicionalno, to je najéesce muskarac, $to mmaéi da Zene obiéno
ne mogu same podici svoj novac Situacya je jo$ gora kada Zena ne Zivi sa suprugom 1h kada je
obitely rasuta po cyeloj Hrvatsko; Naputak predvida isplacivanje samo ako je ciela obitel)
zajedno
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A prelimimary analysis of the sex of candidates running in the last city and regional
elections, held m 1997, as well as in the House of Counties’ elections, shows a
reduction 1 the previous, and anyway rather symbolic, women’s political presence
We are particularly concemed with the dimimishing number of women at local and
regional levels The only exemption 15 the parhament of the Zagreb county were the
percentage of women 1s 13 7%

The situation 1n the elected political bodies reflects the situation 1n the political parties

The awareness of the need to motivate and include more women mn the membership
and leadership of political parties 1s apparently non-existent Thanks to the efforts of
women's groups for the elections m 1995 and 1997, several political parties have
developed women's programs, but they rarely promote or uphold them after the
election periods There are still parties only having men 1n the highest positions and
decision making processes The percentage of women in the governing bodies of
political parties range between 0-28,57% Only two parties have a women’s quota (for
30% women), but 1t 1s not implemented on all levels of their organization

The justification most commonly used by most parties for such a small number of
women being mvolved in politics 1s a frequently heard prejudice that “women are not
terested m politics and if they are, they are rather strange or hungry for power” The
general attitude reveals itself through certain incidents - Duning the recent elections n
1997, women candidates from the Social Democratic Party were a little more vistble
and prominent m that party’s public campaign On their election flyers and posters it
was common to see words like ‘whores’ written as graffiti over ther photographs

Two misogynist mcidents occurred recently i the parhament, without appropriate
follow-up reactions in the media Furst, while jomng in the discussion which was on
the corruption of politictans from the ruling party and government, a promnent
woman political leader from the opposition was called hysterical and aggressive The
second occurred also i the House of Representatives when one male representative
from the ruling party (Croatian Democratic Uniton) loudly derogated a female
representative from the opposition while she was discussing a new draft of the family
law with the words “Less talking, more child beaning and birthing” Neither her party
headquarters, nor anybody of the Parhament, including the speaker and chairpersons,
reacted to that

Most of the parties do not have a women’s section, and are totally unaware or
unwilling to deal with specific gender 1ssues They do not try to include more women
or to secure enough space for them within their structures The Women’s Ad Hoc
Coalition of 18 women’s NGOs for momtormg and influencing the elections has been
trymng for the last few years to encourage women politicians n their work, but there 1s
no state mechanism that would do the same

In the Government of the Republic of Croatia there are only two women out of 23
members One 1s the vice-president and the other 1s the Mmmuster of Education and
Sport There are a few more women assistants to the male minsters On the regional
level only one woman 1s a County President, m Osyek, and there 1s one female vice-
president, in Istna Two women are mayors (Zagreb and Cakovec)
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{2 jestay nesladinih wdruga o polozaju 2ena 1w RH 1997

Drugr problem je povezan s razvodom Zbog rata, postotak razvoda je porastao medu
prognanmckom populacyom Prema na$im zakomma, podjela bralnth steevina se odvia u
sudskom procesu odvojenom od procesa razvoda kopi se pokrece na zahtjev jedne od strana
Distokacya sudova, nedostatak sudskog osoblja te slaba mformiranost Zena rezultiraju u mnogo
slu¢ajeva razvoda bez obavljene podjele braéne steCevine Kako je pravo na obnovu kuca
povezano s viasnitvom, a tradicionalno je vlasmstvo na muskarcima, mnoge Zene nemaju $anse
da udu, sudjeluju 1li profitiraju od programa obnove fe se vrate svojim kucama

Od pocetka rata do 1994 mnoge stanarke/ri koji su bili u posjedu stanova JNA 1zbadene/1 su 1z
stanova na koje su imale/t stanarsko pravo Vecina 1zba¢enth osoba su bile Zene koje su radile
kao civilne osobe u JNA 1l su bile rastavljene od oficira JNA Iako su evikcye bile ilegalne,
Hrvatska vojska je podupirala akcye izbacivanja Za vryeme evikcya dogadalo se mnogo
seksualnog napastovanja, uvreda 1 nasilja protiv Zena, uz ngymanye jedan dokumentiran stucaj
silovanja lako je Vrhovmi sud presudio u konst biviih stanara 1zbacene Zene jos nisu u posjedu
stanova Sudsk: proces kojt se tie dokumentiranog slu¢aja silovanja jo§ nye zavrien 1ako se
silovanye dogodilo 1995 , a silovatelj je slobodan

Slyedec: problem: su vecinom problem: Srpkiya U posljednye Eetinn godine su Ljudi otpudtam
na temelju nacionalnosti, pogotovo s myesta u drzavnoj upravi 1 sudstvu (sutkinje, primyerice)

To Je pogotovo pogodilo Zene s obzirom da su one ¢mule vecinu radne snage u upravi  Neki
sudski proces! su zavr¥ent u njthovu kornst, ali one rukad msu stvamo polele ponovno radits

Drugt veliki problem je stjecanje drZavljanstva Republike Hrvatske za osobe srpske
nacionalnost: koje su Zvjele na tertoryu kojt su kontrobirali Srbi To je problem s kojum su
suoCavaju 1 muskarci 1 Zene, ali je teZ1 za Zene jer se one prve vracaju {mudkarci esto bivaju
optuZent za pobunu) il ukoliko su starye, msu niti napustale podrugje nakon $to je Hrvatska
preuzela kontrolu nad Krajmom Procedura stjecanja hrvatskog drzavijanstva je duga 1
birokratizirana s mnogo moguénost1 za usporavanje 1 zaustavljanje, §to djelatmci/ce u drzavnoj
uprawvi Cesto upotrebljavaju kao sredstvo odugovlacenja

U posljednje vrjeme su razlitite NVU koje rade na tom podrugu otknle 1 pryavile mnogo
nasiha nad Zenama uklju€wjuct 1 naymanje dva slucaja stlovanja staryth Zena Nye bilo javne
reakcije na ta dogadanja, mutt nam je poznato da su poduzete ikakve mjere

Dobivanje prava na posjed viastite privatne imovine je slyedect veliki problem Zakon o
priviemenom upravljanju odredenom mmovinom je stupio na snagu nakon akcye Oluja To je
legalna mogucnost drZave da u slyedecth 10 godina upravlja privatnom mmovinom Srba koji su
napustili Hrvatsku Kako se Zene obiéno prve vracaju, uéestalo nemaju gdje stanovati jer su
njihovi domow dani na konstenje 1zbjeglicama 1z Bosne 1l Jugoslavije hrvatske nacionalnost: u
skladu s Nacionalmim programom demografske obnove 1z 1996 s ciljem naseljavanja Hrvata u
ta podrucja  Zene koje se vracaju su nezaposlene pa je podetak orgamziranja normalnog Zivota
ekstremno tezak Njthova zakonska zastita je slaba, Zive u strahu, a svi napori razliditih grupa
za jjudska prava 1 zenskih organizacyya imaju malo utjecaja na ponasanje Vlade 1 uprave

Hratska je jos uvyek prebivalidte mnogih 1zbjeglica 1z Bosne 1 Hercegovine unatod
poboljsanjima nakon Dytonskog sporazuma Te 1zbjeglice nisu de lege u Hrvatskoj nego samo
de facto pa stoga nemaju pravo na rad $to posebno pogada Zene jer one traZe posao na ¢mo pri
cemu su Cesto izloZene seksualmim ucjenama 1 napastovanju Izbjeghice (od toga 80% Zene 1
djeca) se cesto upotrebljavaju kao taoc1 hrvatske politike, primjence, nedavno kada 1m je u
Centrima za socyjalm rad prema naputcima Minstarstva rada 1 socyalne skrbi bila zaniekana
pomoc jer je bosansko vodstvo odbilo hrvatski pryedlog o posebnim odnosima s Federacijom
BiH (studeni, 1997)
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As 1t 15 for women politicians, 1t 1s for women professionals within governmental
structures The government has founded 12 different offices or commussions in specific
areas that are important for governing Only two women are either chawpersons or
directors in these, both i posts connected with social welfare

There are no legal obligations or even recommendations that could serve as the means
to mmprove the postton of women mn politics or govermng bodies Women’s
participation mn politics 1s smaller and smaller

RECOMMENDED MEASURES ,

'

1. Introduction of a system 6f gender ywotas for candidates Bty for dlections to
Perlippment and ¥o regfm and miricipat comneils 1o whiova he approprice
ynber {40 to 68 percent} of women iy parliomenss

X Development of & progrem of posite aotron it will obfige the govermment to
gppoy women fo of least 40% qﬂeﬁa%fg positions

3. Supporiing wemten’s NGOs that promote porsicipetion of women in politics.

£

WOMEN IN WAR

Although, the war 1s over, and the number of mternally displaced persons 1s
dmimishing, new problems have started to surface The new category of ‘returnees’
now exists After the Croatian mubitary intervention mn the terntories controlled and
populated by Serbs untd 1995, approximately 200 000 people have left these
territories Only a small percentage has been able to return to therr homes, as until the
recent agreement fostered by the international commumty, the government was
prohibiting collective return of people who had lived there Many 1ssues have arisen
regarding the posttion of women, some of these issues are common to all women
returnees, some are ethmcity specific

The first regards the financial assistance given by the state to all displaced people,
predommantly of Croatian origmn It 15 a small amount (100 HRK or 17 USD per
month per person) Operational mstructions issued by the Minstry of Labor and Social
Welfare obhge social workers to give the whole family’s entitlement only to the
designated ‘bearer’ of the fanmly who 1s in most cases a man This means that women
can’t collect therr own money The situation 15 even worse m cases when women do
not live with their husbands or when the family 1s scattered mn different parts of the
country The wmstruction states that financial help can be paid only if the whole fanuly 1s
together

The second problem 1s connected with divorce Due to the war, the percentage of
dworced people increased among the displaced population According to our law, the
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Iy jestay nosladimih wdriga o poloZaju zena u RH 1997

MJERE ZA POBOLJSANIE

I Davanje oviadtenja Povierenstva za jedopkost da proviert sve vaid figpuike razmh
mnstarstava, pogotove onih od welke wafnosh za Zene, to megovo ovialtavame za
portavame naputaka ukoliko sadr¥e digksimunatives mere

2. Ubrzagie procesa podiele mmovine pri razvods kojt su veé u foku ) zapo¥ijavanse

struénjakmye kopa bt davala javne 1 osobne dformaciie 1 vez & iim 1 shinim problerima,

Doshedno provodene svib sudskih odluka

Poviadenje Zakona o upravhanyu odredenom imavinom v pyjelostd

Jata dr¥avna komrola drzavmb dielatarkafca da b1 se €lumnmale osobne predrasude fe

ometante 1 usporavame birokratsldh procedura kae o su procesuanie dokumenata

Srha/pkya povrainikalca

& Implementacya medunarodnih dokumenata o 1zbjeglicama. v

LA Sty

ZENE I RAD
(Clanak 11)

Hrvatska je trenutno tipiéna zemlja u tranzici koja prolaz kroz pretvorbu drZavnog viasniStva
u privatno Nowi Zakon o radu koj1 je stupio na snagu u syeénju 1996 podrZava wnterese profita
a ne rada, dopustajuci da se privatizacya odvija po divljem modelu kop ukljuduje jaku socyalnu
diferencyacyu, masovna otpustanja radmika/ca 1 preraspodjelu nacionalnog bogatstva u kornst
Sacice hud: kop pripadaju novostvorenoj elitt, a na §tetu sveopce ostromasenog stanoviustva Da
bismo 1iustinrale ozbiljnost srttuacye, navodimo citat 1z Vefernjeg hista, studemr, 1997
“Poslodavcr su dalje naglasith da su za njth Zene, staryi, hendikepiram 1 shiéne kategorje
prihvatliva radna snaga ukoliko dobiyju olakSice za njthovo zapoShjavanje ” Takav model,
pracen zakonodavstvom koje ga podupire, povecava nezaposlenost Zena, smanjuje socyalnu
za$titu 1 povecava broj Zena koje rade na crnom trzistu bez kakve socyalne 1li zakonske zastite

Kljuénu ulogu u divllem procesu privatizacye imaju muskarci, samo nekolicina Zena ima
nekakav ufjeca) zbog korupcye, kmmmalizacye 1 nedostatka etikah vrednota, kao 1 zbog
zatvorenog kruga mushih aktivnost: te mentaliteta koji spre€ava da Zene zadobyu vazne uloge u
poslovnom svijetu

Malu privredu kontrolira novostvorena 1 vrlo konzervativna bogata elita koja je stekala svoje
bogatstvo kroz politicku moc 1li ponekad kroz ratno profiterstvo Ona podrZava socyalno 1
ekonomsko ponasanje koje tez zatvaranju Zena u kucu s djecom Za veciu Zena preostaju
slabo placent poslovi sa socyalno lodum statusom To je olita diskriminacya, alt za nju ne
postoje sankcye iako u Zakonu o radu postop odredba koja osigurava da potencyalm
namjeStenik/ca 1l onaj/ona kop/a je vec u radnom odnosu ne mogu biti stavlijen: u lodyu
pozicyu na osnovi rase boje koZe, spola, bracnog stamja itd Bilo kao bilo, ova neprecima
definicyja nije dovoljna da bi se pokrenuo proces protiv poslodavea koji nije zaposhio Zenu zbog
njenog spola Umyesto toga, neke Zene s visokom struénom spremom su primorane potpisati
nelegalne ugovore pri zapodljavanju kojima se obvezuju da u slyedecth 5 godina nece
zatrudnjet: lako su takwvi ugovon nelegalni, pa stoga kada bt bili pred sudom nevaljan, pritisak
na zene je ogroman, pogotovo jer Zakon o radu ne pruza dovoljnu zadtitu radmuicima/cama, a
posolodavcima daje Siroke ovlast u sfert zapo3ljavana 1 otpustanja

U Zakonu o radu postopi odredba koja zabramjuje spolnu/rodnu disknmmaciju koja nye
operacionalizirana  Svejedno, znacajymi dio ekonomije koji pripada ilegalnom crnom trzidtu ima
vecmom Zensku radnu snagu Na cmo su Zene obiéno manje placene od muskaraca Tuzbe
protwv tih poslodavaca su nemoguce jer radnici/ce nemaju nikakvih prava mit legalne zastite
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division of the property acquired while 1n a marriage 1s achieved by a court process
distinct from the divorce process and which has to be started by one of the former
partners Dislocation of the courts, lack of staff and poorly informed women resulted in
many cases of divorce without the division of the property As the nght to
reconstruction of the houses 1s connected with the ability to prove the possession of it,
and traditionally property 1s regstered 1n the name of the male partner, many women
have no chance to enter, participate or benefit from reconstruction programs and thus
to return to their homes

Many severe violence agamnst women and at least two cases of rape of older women
Krajina were reported recently from NGOs that work 1n this region (Homo, Pula and
Women's Group Porec) There was no public reporting on those violence, neither 1s it
known whether the police has undertaken appropriate measures

From the beginning of the war until 1994, many residents from flats that were owned
by the Yugoslav Army (JNA) were evicted The majonity of evicted people were
women who etther worked m the JNA as civilians or who were divorced from former
JNA officers Although, 1t was 1llegal the eviction actions were sponsored by Croatian
military forces During the evictions much sexual harassment, msults and violence
agamst women occurred mncluding at least one documented case of rape Although the
Supreme Court ruled n the favor of tenants of the flats, the majonty of the evicted
women are not yet back i possession of the flats The court process regarding the
documented case of rape 1s not fimished yet, although 1t happened mn 1995 and the
rapist 1s free

The following problems are predommantly problems of Serbian women In the last
four years there were cases of people bemg fired on the grounds of ethmcity,
particularly from posttions within the state admunustration (women judges e g ) Thus hit
women hard as a lugh proportion of state administration employees are women Some
of the court process ended m their favor but they are still not allowed to work The
other problem 1s gaining citizenship of the Republic of Croatia for Serbs who were
previously living 1n the ternitones (Krajna) controlled by Serbs It 1s a problem faced
by Serb men as well as women but women are more exposed to 1t erther as the first one
to return from a famuly (1t 1s common that the woman returns first as the men face the
danger of bemng accused for rebellion) or as older women who did not leave at all, but
stayed after the Croatian government regained control over the Krajina The procedure
of getting Croatian documents 1s a long and bureaucratic with many possibilities for 1t
to be delayed or hindered (these posstbilities are often exploited by the adminstration)

Getting 1nto possession of private property ts a further problem The Law on State
Admimstration of Certain Property came into force after the above mentioned mulitary
actions It 1s a legal provision that allows the state to use for the next ten years the
private property of Serbs who left the terntory of Croatia As women are usually the
first to return, they do not have a place to hive as therr homes are often given to
Croatian nationals, often refugees them self from Bosma or Kosovo, but allowed to
mhabit Serb property through the Governmental program of populating the region
with Croats (National Program for Demographic Development, recogmzed m
Parhament 1n January 1996 ) Those women are unemployed, and the begmming of
orgamzing normal life is €xtremely hard Therr legal protection 1s weak, they are
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Iy pestay neviadinh wdruga o polozapu zena u RH 1997

S druge strane, za neke legalno uposlene Zene, poslodaver pryavijuju manje 1zgose placa da bi
smanjili svoje legalne financyske obveze prema drZavt 1 fondu za zdraystvenu zadtitu 1
murovinskom fondu Rezultat toga su vrlo nepovolji uvjeti pri Zeninom umirovijenju, buduc:
da ce te Zene dobiti mirovine na osnovu pryjavljenog 1znosa Borba protiv takvih polava dovodi
do neminovnog otpustanja

Jedina odredba Zakona o radu “u korist Zena” je defimicya statusa “majke odgojiteljice™ Sve
Zene sa Cetvoro 1h viSe djece mmaju pravo na punu placu, zdravstveno osiguranje te mirovinske
doprmose Takav status nye predviden za ofeve lako vjerwemo da je to mjera koja ce
dugoroéno jod wvife iskljuditi Zene 1z svyjeta rada 1 poshediéno 1z javnog Zivota, gurajuct th
natrag u privatnost 1 ekonomsku ovisnost 8aBe su uputile Ustavnom sudu zahtiev za
preispitivanje ustavnosti tog ¢lanka Zakona jer disknmuiura muskarce Odgovor od Ustavnog
suda jo§ nyje stigao 1ako je Zahtjev upucen prije vise od godinu dana Osim toga, ta odredba ne
funkcionira u praksi zbog nedostatka sredstava u javnom proradunn Neke Zene koje su rodile
Cetvrto dyete da bi osigurale nekakvu financysku sigumost je 1zmamipulirala drZava, na kraju
su zavrSile s Cetvrtim djetetom bez drZavne potpore

U Zakonu o radu ne postoje odredbe koje b1 §titile Zene od seksualnog napastovanja 1 ucjene pn
traZenju posla 1l kada su ve¢ zaposlene Rafirenost seksualnog napastovanja je vec tako velika
da je to postalo standardno ponaSanje koje se o&ekuje 1 na koje vise mtko ne reagira Vicew o
seksualno pokormim sekretaricama su uobiéajent Stanje je pogorSano &mjemicom da su Zene na
pozicyama s kojih br mogle monitorraty, kontrolirat: 1 kaZnjavatt takvo ponaSanje vrio mjetke
pa muskarct spremno 1skonStavaju prilike u kojima nema nikakvog formalnog 1li neformalnog
spreCavamnya il kaZnjavanja te pojave

Zakonu takoder nedostaju mehamzmi pozitivne akcye koj br smanjili svakodnevnu
diskriminatornu praksu kao 1 myere koje bt poticale zapo§ljavanje Zena uz zadovoljenje njthovih
potreba (primjerice trenutno postoject 1 zadovoljavajuéi sistem drudtvene brige o dject ubrzano
propada zbog nedostatka sredstva koje b1 Vlada bila voljna uloziti u njth) Ne postoy viadina 1l
Javna polittka za profesionalno napredovanje Zena 11 za myjthovu daljnju porfesionalnu
edikacyu Jo¥ ne postoj znatan porast u Zenskoj nezaposlenosty, ali ga sindikalne strudnjakimye
predvidaju kada nastup: pnivatizacya javiuh sluZbt u kojuma Zene &ne vecinu radne snage

Odi zaklju¢ak je da Zakon o radu ne samo da ne unapreduje postojece prakse u podru&ju
Zenskih prava na rad nego ukida 1 neka prava 1 slobode kojt su vec bili dosegnut

MJERE ZA POBOLISANJIE

1. Postavijarje putke pravobransteljice 23 Zenska lyudska prave

2 DonoSenje zakons profiv napastovanja

3 Razwyjage programa Viadine financyske podrske Zenama kaje vode poslove it zapotimu
dielovats u malo) prvreds

4 Promjena nafina vodenja statistickih podataka i nove metode kaje e bir spolnofrodno
ogjetliive na nacionalno) razn:

g2



NGO Report on the Status of Women m Croatia

fear, and all the efforts of the different human nghts and women’s NGOs have little
effect on the State’s response

Croatia 1s still the residence for many Bosnian refugees, despite the developments after
the Dayton Accord Those refugees have no legally guaranteed rights and do not have
the night to work - this especially effects women’s nghts as women often search for a
solution on the black labor market and are there often exposed to sexual blackmail and
harassment Refugees (of whom 80% are women and children) are sometimes used as
hostages of Croatian politics, as recently when m some Centers for Social Work they
were denied welfare help when the Bosnian leadership refused a Croatian proposal for
political arrangement among the two states (November, 1997)

RECOMMENDED MEASURES

1. To authorrze the Commitice for Equally to check off the mmportont documenis
{instruetions} of the different Mimstries, gspegially those of great mmportance for
women, for Jiscrundtive proctices or regulairons and ¥o authorize the Compoitiee
fo Ivelidare those found.

2, To acvelerate the provesses of dmwsion of properiy viveody wnder way, wvid 1o
vmploy professionod women o provids public mformution mud advice on this and
reigted ixsues.

3, Erforcempnt of court decasions.

4. Withdrawal of the Low o Siate Administration of Certan Properiy.

3. Stronger stete controf vf thy employees of the admnmsiration Iy prder to elimmayg
amplovees’ persovol preferences and deckons hindering the bmplemendation
bureenwrattic proveduray swek vy the procassing of Sarh revwrnees yesudenty
dacipents. (Tins hux been given by the state ox g wionse for delaws and
ohsiractions m that procedure }

6. Ratthcotion i vplemertatron of wdernational docamenis on refugas.

WOMEN’S LABOR
Article 11

Croatia 1s at the moment a typical transitional country undergoing the transformation
of property from public to private hands The new Labor Law (effective from January,
1996) supports the interests of profit rather than those of labor, allowing a wild model
of privatization that includes rude social differentiation, masstve firing of workers and
redistribution of the national wealth m favor of an elite handful over a big proportion
of citizens who are poor To illustrate the gravity of the situation mn Croatia we cite an
abstract from a newspaper “Vecerny hst”, the most read Croatian daily published m
November, 1997 “Employers further emphasize that for them ‘women, elderly,
disabled and similar categories” could become acceptable work-force if they are
provided with benefits for therr employment”
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REPRODUKTIVNA PRAVA
(Clanak 13)

Za vrmeme proslog rezima, zdravstvena zadtita je bila besplatna 1 dostupna gotovo za 98%
stanovmu§tva u Hrvatskoj Sada je stanje drugacie, 1ako je zdravstvena zadtita manje vise jo$
uviek dostupna Postotak drZavnog prorafuna namiyenjenog zdravstvenoy za§iti je drastilno
smanjen u ranim 90-tim zbog zahtjeva zemlje u ratu 1 mnogo skuplje drZzavae admimistracye

Nedostatak financyskih sredstava je postao trenutno vidljiv u smzavanju kvalitete zdravstvenih
usluga sa snazmim posljedicama na za$titu Zenskog zdravlja oplemito kao 1 na zastitu
reproduktivnog zdravlja Iako je ginekoloska zadtita jo§ uvyek dio primame zdravstvene zastite
s dobro razvijenom mreZom podruénih ambulant: po cyelo) zemly, dostupnost se smanjuje zbog
participacye pri svakom pregledu (1ako je 1znos malen, za neke Zene je iznad njihovih
financyskih mogucnostr) kao 1 zbog &yjenice da se neke preventivne pretrage moraju placat
ukoliko se rade CeSce od jednom godidnje (pregled dojki 1 Papamcoulau test) Dostupnost
sofisticiranijth pretraga kao $to je mamografija je 1zuzetno mska - potrebno je ¢ekatr 1zmedu 3 1
5 myesect Uz éimjenicu da su oralmi kontraceptivi bilt prvi Iyekowvr za koje drzava nye parcyalno
pokrivala trofkove (uz iznimku samo jednog preparata) njthova dostupnost u ljekarnama se
smanjyje Studya napravijena u vehaci 1997 je pokazala da 80% apoteka u zagrebagkoy regit
mma samo dvyje vrste oralnih kontraceptiva, u 53% vagmalna dyafragma nye bila dostupna, a
slyedecth 15% nisu umale sve velitme Ta ¢myenica, kombinirana s komparativno previsokim
cyenama ¢ upotrebu adekvatne kontracepcye prema Zenmum potrebama 1 u skladu s njerum
1zborom gotovo nemogucom

Nasilmi prekid trudnoce je jos uvijek legalan do 10 tjedna trudnoce na Zemmn zahtjev Nakon tog
perioda, Zena se treba prijaviti specyalnoj komusii za dopustenje da abortira na temelju
ugroZavanja zdravlja Zene il fetusa Abortus Je bio prva usluga koja je prestala bit: besplatna 1
postala medicinska usluga koja se naplaéuje po ekonomskoj cyens, 3to u prosjeku 1znosi oko
350 USD ukljucujuct 1 anesteznju, a to je prosjeéna myesecna placa Zena u Hrvatskoy Iako br se
abortus trebao legalno raditt u svim Zupanyskim bolrucama u Hrvatskoj, zbog pritiska Crkve,
politi€ara vladajuce stranke 1 javne pro-hfe pohitike “prigovor savjestr” Iyjeénika pn 1zvr$avanju
abortusa na zahtjev Zene se tolerrra To je dovelo do mcidenata u nekoliko bolmica od kojih su u
Javnost dospjele dviye u Splitu 1 Pull Sw1 ginekoloz su odbili raditi abortuse na svojum radmm
myestima zbog “prnigovora savjestt”, ali msu imali nmikakvih problema da istu radnju obave
ilegalno 1zvan bolmice uz visoku cyenu Mimstarstvo zdravstva, 1ako upozoreno od Zenskih
grupa, nye odgovarajuce reagiralo Kako oficielna politika sve vide favonzira pro-life stajalidte
uz upotrabu medya koje hontrolira incidencya abortusa oficyelno pada Mi sumnjamo da je to
statistika koja zavarava - mnogo Zena zbog teskoca da se abortus napravi u bolnicama 1zabiru
ilegalne abortuse koji su skuply 1/l nesigurniyt u privatmm ordinacyama 1l putuju u obliznju
Sloveniju

U snaZno retradicionalizirano atmosfent bilo je nekoliko pokusaja da se abortus kriminalizira
za vryjeme posljednjih 6 godina Pokusaje su predvodile desne stranke 1th NVU-¢ Najveta pro-
life udruga u Hrvatsko) je Hrvatski populacyski pokret kojt vod: katohék: svecenk 1 jedna je
od rijetkih udruga djelomiéno financirana 1z drzavnog proraduna Za vryeme javmh dogadaja,
okrughh stolova 1h rasprava na televiap sasvim je uobilajeno da nema predstavnice Zenskth
grupa ali je prilicno sigurno da ce tamo bit1 barem jedan katolitk: svecenik Pntisak Katolicke
crkve za knminalizacyju abortusa Je jak, a zajedno sa svim gore navedemim utjecajima dovodi
do promjena u javnom mnienju Postotak stanovmistva koje podriava sadasnji zakon je u
poshednje dvije godine pao sa 70% na 60% Nowvi paket zakona koj1 se tidu reproduktivnih
prava priprenma Minsstarstvo zdravstva vec dugo vremena, ali paket jo$ nyje stigao u Saborsku
proceduru lako Mitstarstvo ne Zeli potpuno krimmalizirati abortus nowi zakoni ce vierojatno
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This model, accompamed by legislation that supports it, increases women’s
unemployment, dimimishes social protection and welfare and increases the number of
women working 1illegally on the black market, without any social or labor protection

The key players m this wild process of privatization are men, only a few women have
influence due to corruption, crimmalization, and a lack of ethical values, as well as to
the closed circle of “men only” club activities and a mentality which precludes women
penetrating as actors of importance

Small businesses are usually controlled by the newly established and very conservative
rich elite that have gained their wealth through political power and sometimes profiting
out of war They support social and economic behavior that tends to confine women to
their homes and children For most women the only jobs that remain are those offering
low pay and low status This 1s obviously discriminatory practice yet there are no
sanctions agamst it, although in the Labor Law there 1s a provision that secures to the
potential employee, as well as to those already in employment, that they can not be put
in an unfair position in relation to others on the ground of race, skin color, sex, marital
status, etc However this rather vague definition 1s not sufficient to bring to court an
employer who did not employ a woman on the grounds of her sex Instead of court
processes, some women professionals are forced to sign an ilegal contract when
entering employment which commuts them to not becoming pregnant for the followmng
5 years Although, if brought to court that contract would not be valid, the pressure on
the women 1s huge, especially since the advent of the new Labor Law that does not
provide sufficient protection for employees while giving the employer vast authority
over hinng and firing

In Croatian Labor Law there 1s a statement aganst gender discrimination, that 1s not
operationalized However the considerable part of the economy that operates on the
black market, 1 ¢ outside the law, has a predomnantly female labor force

On the black market women are usually paid less than men Prosecuting these
employers 1s impossible as the workers have no legal nghts and protection

On the other hand, for some legally employed women, employers will officially declare
therr salaries to be lower than they really are in order to reduce the employers’ legal
financial obligation to contribute to those women’s social and health benefits One
result 1s spectally unfavorable terms for women’s retirement, as these women will only
have been credited with very low pension contributions dunng thewr years of
employment Fighting against this would inewitably lead to being fired

The only provision that 1s “m favor of women” m the Labor Law 1s the definttion of
the status of the ‘mother nurturer’ All women with four or more children are entitled
to full salary provided by the state 1n addition to all social and health care benefits

There 1s no such a benefit foreseen for men Although we believe that n the long run
that provision will even further exclude women from the labor world and consequently
from the public sphere, pushing them back to the pnivate sphere of their homes and
economuc dependence, 8 a 8 e has launched a request to the Constitutional Court to
examme this article of the Law because 1t - discrimunates agamst men An answer has
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umanyit: dostupnost 1 uvest: neki oblik kontrole Primyjerice, u prvom nacrtu Zakona bilo je
predvideno obvezno savjetovanje sa svecentkom Nakon jakih pritisaka Zenskih NVU-a koje su
organizirale potpisivanye peticye 1 u kojoj je sakupljeno 20 000 potpisa uz sudjelovanje 25
senskih grupa 1z cyele Hrvatske prjedlog je promyenjen u savjetovanje sa socylanom/im
radrucom/kom 1l ljeémkom/com umjesto sa svecentkom

MJERE ZA POBOLISANIE

| Zadrfavame iresutnog Zakona o nasinom prékod tnidnode

2 Razvo] i pumjena programa kopt ®e poticati wspotrebu zdrave konfracepore prema
potrebama 1 skionostima svake Zene

3 Dostupna 1 besplatna kontracepoya.

4 Ukljudvame spolne edukaciie koja ce promovirati jednakost meéusabna postovanis
spolova 1 siguran seks u osnovne 1 stednje fkole

% Organizranie javmhb kampanga 1 slobodan protdk mfonmacya oszgamo; Rontracepeyt =

SOCIJALNA ZASTITA ZENA
(Clanak 13)

Najuolljivije pogoranje se zbilo u podrugju socyalne zastite Zena Reforma socyalnih sluzbr
{ukljudujuct socyalnu zastitu, mirovinski fond 1 zdravstvenu zadtitu mayka 1 djece) je smanjtla
broj osoba kojt mogu ofehvati pomoc, uzrokujuct probleme velikim dyelovima osiromasenog
drustva, a pogotovo omma koj1 su margmaliziram - medu njima 1 Zenama

Reforma drzavnog Mirovinshog fonda je upravo u toku 1 ukoliko se ostvare predlozene
promjene vecina ena u mirovini ce pastt u siromas$tvo Cak 1 prema trenutnom Zakonu
prosjecna Zenska mirovina je 22% manja od prosjecne muske, a u sluéyyu mnvalidske mirovine
razliha je jo§ veca - 27% Uzrok te razlike je radnt vijek kojt Zene provode na manje placemm
myestima Ako se reforma nastavi kako je planirano razlike ce biti jo§ vece zbog razliéitog
na¢ma raunanja mirovine Prema sadadnjem Zakonu osnovica za lzradunavanje mirovine je
prosjek place tyekom 10 godina u slyedu s najboljim prosjekom placa u cyelom radnom vijeku
Prema novom Prjedlogu cyeli radm vijek ce biti osnova za izraunavanje mirovine (5to Zene
dovod: u nepovoljny: poloZaj jer obiéno mmaju porodiljska odsustva u doba kada muskarc
poéinju vi$e zaradivatr 1 kada poinju s unapredenjem svoje karyere) Takoder u sluaju
povreda na radu muskarci imaju pravo na rehabilitacyu 1 profesionalnu preoryentacyu do 50
godine Zivota, a Zene samo do 45 Stoga, 1ako 1 sada postoj! diskriminacya umirovljenth Zena, s
novim Zakonom ona ce biti jos gora

Problem: Zena fertilne dobr su tahoder znatnt U trenutnoj kimmu koja deklarativno podrzava
majéinstvo, mnogo Zena je bilo 1zmanipulirano novim zakonima Prema jo¥ uwviek vaZecem
Zakonu o zdravstienom osiguranju za vrijeme jednogodiSnjeg porodiljskog dopusta Zene imaju
pravo na novcanu naknadu koja izmost prosjek njthovih 6-mjeseénih placa neposredno prije
odlaska na porodiljski Za vrjeme prvih Sest mjesect umaju pravo na sve dobrobiti socyalne 1
zdravstvene zaStite za vijeme drugth sest mjesect nemaju pravo na uplate u Mirovinsk: fond U
Zakonu o proracunu za 1997 nisu postojala sredstva za adekvatne naknade u tyeku drugih Sest
myjesect porodiljskog dopusta pa je svim Zenama dodyeljena naknada od samo 1540 HRK $§to je
bilo posebno tesko za neke zene koje su imale 1 do dva il tr1 puta vece place 8 a8 ¢ su zajedno
sa zenama 1z sindikata podrujele Zahtjev Ustavnom sudu za preispitivanje ustavnost: Zakona o
drzavnom proracunu za 1997 Ustavi sud je prihvatio Zahtjev ali jo§ nye poéeo s procesom U
meduvremenu su zene uz pomoc Saveza samostalnih sindikata uspjele pokrenuti pregovore s
Vladom koji su zavrdih kompromisom umyjesto 1540 HRK, Zene ce dobivati svoje prosjeéne
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not been received from the Constitutional Court although this request was made over a
year ago The other problem with this provision is that it does not exist in practice due
to lack of financial resources 1n the state budget So, some women who had a fourth
child in order to create some financial secunity for themselves were manipulated by the
state and have ended up with another child but without financial support from the
state

In the new Labor Law there are no provistons that would protect women from sexual
harassment and blackmail while looking for a job or while already 1n one The extent
of sexual harassment 15 so overwhelming that 1t has become standard behawvior,
expected and passmg without comment Public jokes about sexually submussive
secretaries are common The situation 1s worsened by the fact that women n powerful
posttions who could monitor, control or mtervene in such behavior are rather rare, and
that men freely take opportunities m the absence of any formal or informal
discouragement or sanction

The Law 1s also lacking the mechanisms of positive action that would lessen everyday
discrimunatory practices as well as measures to encourage the employment of women
through tending for their needs (e g the farly adequate existing system of public child
care 18 rapidly deteriorating due to the lack of financial resources that the government
1s willing to mnvest n 1t} There 1s no governmental or public policy for the professional
advancement of women or for ther further professional education The level of
women's unemployment has not risen sigmificantly, but union experts predict 1t dong
so with the forthcoming privatization of public services

Anyway, 1t 15 obvious that Labor Law and the existing practices in the area of women’s
nights to employment are not only not improving the current level of working nights
and freedoms but are actually eroding some of those rights
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zvjestay neiladinh udruga o polozagu zena w RI1 1997

place 1 u drugth Sest myesect, ali s plafonom od 2500 HRK Iako je dogovor postignut prije
nekoliko myesect 1splate u skladu s dogovorom jo§ nisu zapodele

Trec1 vazan dio socyalne zastite je drustvena bniga o dject Djedys vrtié 1 jaslice postaju sve
skuplj1 1 u npih je sve teZe upisat: dyete Preskupi 11l manje dostupm djeépn vrtzér 1 jaslice su jo§
Jedan u mzu priisaka na Zene da ostanu kod kuce, budu¢i da domunantno patpyarhalne uloge
koje jo$ uvijek prevladavaju ne dopustaju jednaku brigu o dject oba roditelja Jednaka bniga o
dject je prye Cudna 1z;umka nego previadavajuca norma ponasanja unutar obitelj:

MJERE ZA POBOLISANIE

1 Uklmdrvanje veceg brgja ¥ena iz Zenskis sekegja sindikata v pripremu Prjediops zakona o
Marovniskom osgguraniu

2, Veca gredstva iz drZaviiog prorafuna za sooyalng zaStfu Fena {za porodiljski dopust i
orgamzirany doistvena brig o drect) za 1998 »

MEDLIT I JAVNO PRIKAZIVANJE ZENA
(Clanak 5)

Postoje dvije glavne grupe medya u Hrvatskoj - jedn: u viasmu$tvu Viade 1 kontrolirani od HDZ-
a te drugr u privatnom vlasmStvu, obiéno visoko komercyalni 1 usmjerem na masovno trziste
Obye grupe osiguravaju prostor rastucem pro-ife pokretu, a vrlo rijetko Zenskim micyativama
Medijt nemaju spolno osjetljivu politiku, &esto su 1zrazito anti-Zensk: orjenfirany  Portertiranje
Zena u obje grupe je seksistiko, ne postojt svijest o rodnoj demokracyr DrZavna televizya
nema jedan jedim obrazovn, politz&k: 1l socyalno koristan program koji pokriva probleme Zena
it njihov poloza) u drustva Elektromi€ki medi koj1 su nazvani nezavismm (OTV, Radio 101)
pruzaju pnimyere seksistikog zastra§ivanja Zena 1 uporabe stereotipa

Tranzicysky procest su potaknuli $irenje pornografile U visoko komercyaliziramim privatnim
publikaciyjama meka pornografija je osnova marketmskih strategya Nowi Zenski &asopist
pripadaju komercyalnoy grupt medya 1 nude myeSavinu mode, tradeva, nactonalistidkh 1 anti-
Zenskih vrijednostt te portretiraju Zene kao dobre pratiteljice uspjeSmh 1 samosvyesmh
muSkaraca 1l kao vampove 1z svyeta zabave Drugi Zenski &asopisi su usmjeremi na
matennstvo, modu, obitelj, zabavu 1 turizam 1stovremeno pruZajuét savjete o kuharnyu, zdraviju 1
epott T1 magazimi ponekad podrzavaju pro-choice stanovidte, ali nikad ne stavijaju probleme
Zena u socyalm 1 politicks kontekst te se uviyek distanciraju od femimizma kao od jeftinog
politickog trenda

Ne postoji socyalno odgovorno 1 spolno/rodno osjetljivo novinarstvo Izmumka je Zaposlena,
Casopis koji promovira ekonomsku nezavisnost Zena te Arkzn, glasilo civilnog drustva

Stanye u mediima, nazalost dobro oslikava trenutnu situacyu u drudtvu kada govorumo o
Zenskim ljudskim pravima, poloZju Zena 1 lo$oj osvijedtenost1 drudtva opcenito
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REPRODUCTIVE RIGHTS
Article 12

Durning the previous regime, health care was free and available for almost 98% of
citizens m Croatia Now, the situation 1s different, although state health care 1s more or
less still available The percentage of the state budget dedicated to health care was
drastically reduced 1n the early nineties on the account of the financial demands of war
and a more expensive state admnistration

The lack of financial resources has become immediately apparent 1n a lowering of the
quality of health services and it has had strong repercussions on the protection of
women’s health 1n general, as well as on reproductive health Although, gynecological
care 15 still a part of primary health protection with a strong network of chinics across
the country, accessibility 1s dimmishing due to the financial charge now made for every
check up (it 15 a rather small amount, but even that amount for some women 15 beyond
their financial means) and the fact that some preventive tests and check-ups have to be
fully paid for (for mstance breast checks and cervical smear tests if performed more
than once a year) The availability of some more sophisticated tests ike mammography
1s very low - for a test you have to wait between 3 and 5 months Beside the fact that
contraceptives were the first medications to be not even partially state funded (with the
exception of only one kind of oral contraceptive), their availability n the pharmacies 1s
lessening A survey done m February, 1997, found that 80% of pharmactes i the
Zagreb region had only two brands of oral contraceptives, ;m 53% of them vagnal
chaphragms were not available, and a further 15% did not have all sizes That fact,
together with the comparatively high prices of contraceptives make proper
contraception according to the woman’s health needs and preferences barely
obtamnable

Abortion 15 still legal until the 10™ week of pregnancy on the woman’s request After
that pertod, women have to apply to a special commuttee for permission to have an
abortion on the grounds of a threat to the health of the woman or fetus However,
abortion was the first health service that was removed from the hither to ‘free of
charge’ services and that started to be charged with the ‘market price’ An average
charge with anesthesia 1s approximately 500 DM This 1s an average women's monthly
salary in Croatia Although abortion should be legally performed n all county
hospitals, due to pressure from the church, ruling party politicians and public pro-life
politics, a kind of "conscientious objection” for doctors to refuse to perform abortions
on the request of women is tolerated Problematic mcidents have occurred in several
hosprtals Among them two are known to the public i Split and Pula All the
practittoners m these hospitals have refused to perform abortions on the ground of
conscience objection but were ready to perform abortions illegally outside therr
working hours, and to charge hughly for doing so The Mmstry of Health, although
warned by women's groups, did not react appropnately As the pressure for the “pro
Iife” position 1s increased by official politics, the state controlled media, the Catholic
Church and by NGOs affihated with the church, the rate of abortions 15 officially
dropping We suspect that this 1s a misleading statistic - that a lot of women, due to
having difficulty attaimng abortions m hospitals, are choosing to have abortions
illegally and expenstvely in private gynecological chinics or m nearby Slovena
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In the strongly ‘re-tradittonalized’ atmosphere there have been several attempts to
cnmnalize abortion durning the last six years The attempts were made either by nght
wing political parhamentary parties or through various NGOs The biggest ‘pro-life’
NGO, the Croatian Population Movement, led by a catholic priest, 1s one of the rare
NGOs that 1s partially financed from the state budget During different public events,
‘round tables’ or debates on television 1t 1s quite usual that there 1s no representative
from women’s groups but certain that there will be at least one catholic priest The
pressure of the Catholic Church to criminalize abortion 1s strong, and all these factors
together have resulted in changing public opmion The percentage has dropped 1n two
years from around 70% to around 60% of the population who are m favor of the
present law and legal situation regarding abortion A new package of laws concerning
reproductive rights has been prepared by the Minustry of Health for a long time but has
not yet proceeded through the Parlhament Although the Minstry does not mtend to
fully cnmmalize abortion, the new laws will probably make it more difficult for women
to obtamn abortion and will introduce some forms of control For example, i the first
draft of the new abortion law pre-abortion obligatory "counseling" with a priest was
foreseen After the strong objection that this provoked from women's groups (25
women's groups throughout Croatia organized petitionmg and collected during one
weekend 20 000 signatures in the favor of legal, safe and accessible abortion This
petition was handed to the Mimster of Health) this proposal has been modified to
counseling from either a doctor or social worker rather than a priest The new abortion
law, although now bemg prepared for three years, has not yet been proceeded m
Parliament

RECOMMENDED MEASURES ,

i Keeping the Low méé&ﬁw&ﬁs ﬁprase&féxmza{? -

2. Development of o program Fhet vl emconrage the ase of iwai#gr contrdoeption
m@gfn&vmﬁwﬁy@&rmsgfm WOrmes. 5

/,,-

3. Muking comtraveption avalable awd free of charge. -

4 Rehgraduction of sey aducution inte the cmrricwla of pfz“zam}t mﬁi geoondary
schopls Gut will ?I‘ama‘ﬁ :egmfzzfy and wutugl respect mmong gﬁzzdew ax we%‘i a5
xﬁ?fé’? 3ex o

5 Organize public compnign fmﬁ' altow & flow of infarmnton ms@ c@a‘mxgxfm ’

SOCIAL PROTECTION
Article 13

It 15 m the area of social protection that the deterioration of the situation 1s most
apparent The reform of the social services (including social protection, pension funds,
the public health care of mothers and children) has reduced the number of people who
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can now benefit from them, causing problems to the large part of soctety that is
impovenshed, and especially to those who are marginalized - women among others

The reform of the state Pension Fund that 1s under way will bring most women to the
state of poverty Even according to the present law the average women’s pension 1s
22% lower than men’s This 1s mainly due to previous jobs that had been less well paid
because women were i less financially graufying positions Women on early
retirement (on health grounds) have pensions that are 27% smaller then men’s If the
reform continues as is planned, the difference between women’s and men’s penstons
will be even larger due to a different way of calculating the amount due Under present
law, the amount of the pension 1s accounted according to the hughest earning 10 years
that the person had m therr working life Under the new law 1t will be accounted
according to earmngs over the whole working pertod which will produce even bigger
difference (women usually have one or more maternity leaves i the period when men
are able to launch their careers and when they start to earn more) Also, i the case of
professional juries or liness, rehabilitation for men 1s granted until they are 50 years
old, but for women until they are 45 years old So, even now there 1s discimunation for
retired women, and with the new law the discrimmation will not be dimimished but will
be even greater

The problems of women while they are of a fertile age are also considerable In the
existing clunate declared as supportive of motherhood, many mothers have found
themselves manipulated by the recent laws According to the still valid Law on Health
Insurance during the one-year long matermty leave that women are eligible for, they
are entitled to financial retribution equivalent to what therr salary had been (based on
the average of the salaries that they had been earning monthly over the previous 6
months) During the first six months they have all social benefits related to their work,
during the next six months they do not have the benefit of contributions being paid mto
their pension fund According to the Law on Budget for 1997, there were no budget
lines that would cover proper salaries for the second half-year of the matermty leave,
but only enough for financial retrnbution of 1540 HRK (256 USD), which was
especially hard on professional women whose salaries were sometimes two or three
times larger 8 a8 e together with women from unions raised a demand at the
Constitutional Court questioning the constitutionality of the Law on Budget for 1997

The Constitutional Court accepted the demand but haven’t started the process yet In
the meantime women with the support of the Independent Umon started to negotiate
with the government The negotiations ended with compromuse mstead of 1540 HRK

women will receive their average salaries 1n the second six months also, but with a
cetling of 2500 HRK (416 USD)

The third important part of social protection 1s public child care The kindergartens are
becoming increasingly expensive according to a survey, and 1t 1s harder and harder to
get a child mto one Expensive or less available child care 1s one more pressure on
women to stay at home, since patriarchal roles still predominate and equal share of
child care within famihes 1s not a norm, but a rather “strange exception”
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MEDIA AND PUBLIC REPRESENTATION OF WOMEN
Arficle 5

There are two mam groups of media in Croatia one owned by the government and
controlled by the ruling party and the other is privately owned, typically highly
commercial and geared toward the mass market Both groups provide space and
coverage to the growing religious pro-life movement and very rarely to the women's
mmtiatives Media don’t have any gender-sensitive editorial policy or may have an anti-
women policy The portrayal of women mn both groups 1s sexists and there 1s no
awareness of the need for gender democracy The State television does not have a
single educational, political or socially useful program covering the problems and status
of women Electromc media, considered mdependent (OTV, Radio 101) provide
examples of sexist mtimudation of women and use of sexust stereotypes

The market economy has encouraged the production of pormography In highly
commerctalized private publications soft pornography 1s the foundation of the market
strategy New women’s magazines belong to commercial media groups that offer a
mixture of fashion, glamorous gossip, nationalist and anti-women values, and portray
women as a fancy escort to important men or as “self-confident” vamps m and
entertanment busmess Other women’s magazmmes are focused on motherhood,
fashion, the family, entertainment, tourism and provide advice on cooking, health-care
and beauty These magazines are sometimes m favor of women’s nights and pro-choice
but apart from one of them, Zaposlena (Working Women), they frame women’s issues
out of the social and political context and always distance themselves from or
denounce femmism 1 the manner of cheap political trends

There 1s no socially responsible and gender sensitive journalism

The condition 1 media, unfortunately, accurately reflects the prevalent situation n the
soctety regarding women’s human rights and status and low conscience

Zagreb, November, 1997

B a B e, Women's Human Rights Group

Prlaz Gyure Dezelica 26, 10 000 Zagreb, Croatia
BABE ZG@Zamir-zg ztn apc org
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Konvencija o elminaciyt svih oblika diskrimmaciye Zena
CEDAW/C/1988/I/L 1/Add 3
27 syecany, 1998

KOMITET ZA ELIMINACIJU DISKRIMINACIJE ZENA
Osamnaesta sjedurca
19 syecnja do 6 veljade 1998

PRIHVACANJE IZVIESTAJA S OSAMNAESTE SJEDNICE
KOMITETA ZA ELIMINACITU
DISKRIMINACIJE ZENA
Nacrt 1zvjestaja
Izvjestiteljica Aurora Javate de Dios
Addendum
IV RAZMATRANIE IZVIESTAJA KOJE SU PODNUELE DRZAVE

) POTPISNICE
PO CLANKU 18 KONVENCIE

B Razmatranje 1zviestaja

1 Pocetni 1zviestay: drzava potpisnica

Hrvatska

1 Komutet je razmatrao poletm izvjesta) Hrvatske (CEDAW/C/CRO/1) na svom 363 ,
364 te 368 sastanku, 21 123 syeénja 1998

2 Predstavnica Hrvatske je 1izjavila da je 8 listopada 1991 njezina zemlja pristupila
Konvencyt o elwumacy: svih oblika diskrimmacye Zena bez ograda Podetm 1zvjestaj

pokriva razdoblle do 1994, a iduct ce 1zvjesta; bitt kombmacya drugog 1 treceg
1zvjestaja

3 Predstavnica je mformurala Komitet da je postizanje oura mmalo prvenstvenu vaznost
u njenoj zemlyt u vryeme podnoSenja 1zvjestaja Isto tako je naglasila da ce samo uz mir
1 1azvitak demokracye Zene moci napredovati u svim podruéjma Hrvatska je konacno
dostigla razinu mura, stabilnost:i 1 sigumnosti hoja joj omogucava da usmjen svoje
aktrvnostt prema druStvenom razvitku te promoci 1 zastitt udskih prava Napredak 1

osnazivanje Zena u svim podruéjima javnog Zivota su bitan element potpune primjene
socyalne pravde u demokratskom drustvu

3.



4 Povjerenstvo za jednakost Viade Republike Hrvatshe je ustanovljeno u svibnju 1996
te j¢ puptemilo Nacionalnu pohitthu za promocyu jednakostt baziranu na PekmSkoj
platformi za akcyu 1 2kon konzultacyia s nevliadimim organzacyama Vlada je usvorila
Politiku u prosmeu 1997

S Nacionalna politiha odreduje mjere za postizanje honkietnih ciljeva u podrujuna
politidhog odluéivanya, ekonomye 1 ekonomske pozicye Zena, zdravstvene zastite,
zenshil judskih prava 1 nasihja nad Zenama u ratu 1 muru

6 Druga predstaviuca je govortla o provodenju odredbr Konvencye u podrucju prava
Primjetila je da su ustavna prava hrvatskih Zena zaSticena puckum pravobramlaStvom te
da 1 Zene 1 muSharc1 unaju pravo na sve pravoe lyekove dostupne u sudskim procesima
Donesen je novt Kaznem zakon, a mjegova je prumjena pocela 1 syefma 1998
Predstavnica je upoznala Komitet sa statistkama o nastju nad Zenama, sdovanju u
braku, sehsualnom napastovanyu, prostitucy (ukljuéujuct mternacionalnu prostitucyu} 1
ostalm knmmalmm ¢mma Takowi trendovi su uzrokovall promjene u Kaznenom
zahonu Bilo kako bilo, 1 muskarci 1 Zene mogu bits polimutely 1 Zrtve zloCina

7 Odreden broy pravoih odredbr osigurava posebnu zastitu obiteljs, a pogotovo Zena u
ulogama majka 1 odgojiteljica Zene 1mau posebna prava 1 to se ne smatra
disknmmacyom muskaraca ¢ya prava su, takoder, priznata Roditeljstvo se smatra
zajedmékom odgovornoScu oba roditelja, to se odituje u zakonmma 1 podzakonskim
aktima

8 Zenama nye dozvolen rad na poslovima koy ukludupu tefak fizdk rad te na
podzemnim 1 podvodnin poslovima, i u bilo kojem poslu koji je procyenjen kao
ugrozavajuct za zivot Zene Nocmu rad je zabranjen zakonom, ostum u slu€ajevima kada
se odobrava u posebrum okolnostima 1 pod specyalum uvjettma Poslodaveima je
zabranjeno trazitt mformacye koje nisu v vez s poslom §to je sredstvo zaStite trudnica
od diskriminacye na poslu

9 Od predstavljamya micyalnog 1zvjeStaja izglasane su manje 1zmjene Zakona o
zdravstvenoj zaStiti. Predstavnica je opisala sustav zdravstvenog osiguramja 1 uzroke
hospitalizacye te je zamyetila da su statisticke vryednosti vezane uz prekide trudnoce,
bdo namjerne bilo spontane, naymZe tkad zabiljeZene

10 U prosmcu 1997 je pribvacena Nacionalna politika jednakost, koja provod:
PelanSku platformu akcye Nacionalna politika je stvorena s cijem promoviranja
ravonopravnostt te je obvezujuct dokument za muustarstva 1 ostala tyela koja moraju
provoditt njene odredbe Politika, koja je bia razvijena u suradnyi nevladinth udruga 1

Povjerenstva za jednakost, sastojl se od dva dyela pregleda trenutnog stanja 1
specifi¢nth mjera hoje se odnose na najvaznya podrudja

11 Predstaviuca je zakjuCila predstavljanje razmatrajuct odredene &lanove Konvencrye
1 njthovu pnmjenu  Izjawvila je da postoj visoka razina nezaposlenostt Zena, 1ako postoje
Jednake mogucnost: za Zene u obrazovanyu 1 pr1 zapoSljavanju



Zakljuéne pnmjedbe Komiteta

Uvod

12 Komutet estita Vladi Republike Hrvatske na ratificiranju Konvencye bez ograda 1
sa zadovoljstvom primjecuje da podetnt drzavmt 1zvjeitay slyedr naputhe te  pruza
obulvatne podatke o stanju Zena u Hrvatskoj

[3 Komutet je rado sasluSao 1zvrsuo usmeno predstavljanje hrvatske delegacyje, koja je
nadopurula 1 osuviemenila pisani 1zvjestay Komutet 1zrazava svoje zadovolistvo Viadi
Republike Hrvatske zbog wvisokog sastava delegacye koja je bila predvodena
zamjenicom mumstra za rad 1 socyalnu skrib To je pokazuje vazmost Konvencye za
dizavu potpiswicu te koliko Vlada cyemt Komutet

14 Konutet je, nadalje, rado sasluSao opSuma objaSujenja koja je dala delegacya
odgovarajuct na njegova pitanja To odraZava iskrem napor Hrvatshe da svrat
pozomost na podrudja zabrmutosti koja je Komitet doveo u pitanje za wvigeme
predstavljana 1zvjeStaja drzave potpisnice

Poztivin aspektt

15 Komutet je odao priznanje zbog ukljucenja Konvencye u nacionalno zakonodavstvo
te zbog mogucnosti se sve/1 gradanke/1 pozzva na odredbe Konvencye pred sudovima

16 Komuitet odobrava osnutak Povjerenstva za jednakost u Hrvatshoy Takoder
odobrava Nacionalnu politku za promocyu jednakosti hoja je prihvacena da b1 se

ostvanla Pekmska platforma akcye Komutet je zadovoljan $to su mu urudent primjerct
Nacionalne polittke

17 Komutet je odao priznanje naporima Vlade RH da suradwe sa crviliim drustvom 1
nevladmim udrugama, kao 1 Viadmu obecanju da ce se 1 nadalje trudits da u buducnostt
pobolsa suraduju s NVU, pogotovo u svyetlu émjenice da u Hrvatskoj postoje visoko
kompetentne 1 aktivne Zenske nevladine udruge Komutet smatra doborodoSlom
¢myenicu da nacionalna politika predvida suradnju s takovim orgamizacyama

18 Komutet je sa zadovoljstvom primyetio da su usment odgovon delegacye odrazavals
volju da se 1 nadalje rad: na podrudjma zabrinutostt Komiteta U tom kontekstu
Komutet je bio vrlo zadovoljan kada je Cuo usmeno obvezivanje Viade da ce proucits
slyedeca podrugja u svyetlu sugestyya Komiteta

{a) potreba za mjerama koje ce elimmirati stereotipe koji ogramcavaju Zene na
uloge mayki 1 odgoyiteljica,

(b) potreba za mjerama koje ce povecatt sudjelovanje Zena u politickom Zivotu,

(c) imenovanje zamjenika/ce drzavnog odvjetnika hoji/a ce se ishljuéivo baviti
zenskum Jjudskum pravima,

(d) potreba za poboljSanjem svyest o Konvencii u javnost kako bi se CeSce
rabila u pravnom sistemu

(e) mogucnost stvaranja sustava zabrana prblizavanja pogotovo da bi se
zaStitile Zene koje su 1zlozene obiteljskom nasilju,

(f) potreba da se zapocne dyalog sa sindikatima te da se koordniraju naporn u
svthu stvaranja mjera zaStite Zzena pn zapoSlavamju, a pogotovo §to se tice
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protuzakonitog pritiska poslodavaca na Zene da ne zatiudne u odredenom 1azdoblju
nakon péetha zapoShavanja,

(g) potreba za povecanom pomoct Clanovima/cama obitely, a pogotoro
Zzenama, koje/1 se shrbe za starye osobe,

(h)potreba da se prikupt viSe detaljnih mformacya o stanju ruralmh Zena

19 Komutet je s vehkim zadovoljstvom primyetio postojanje programa za pomac
Zenama sa specyalnun potrebama

20 Komutet je sa zadovoljstvom prmuo na znanye wformumacyu o primjenjenim
mjerama za 1shorenjivanje spolmh/rodmh stereotipova u obrazovnom sistemu
Takoder je bio zadovoljan s uvodenjem mjera koje ce omoguciti obrazovanje za
ljudsha prava u Skolama

21 Komutet je bio opcenito mmpresioniran sustavom zdravstvene zadtite u Hrvatsko) te
Vladmom jasnom predanostt cilju osiguravanja opceg obuhvacama populacye

zdravstvenom zastitom

Cimbenici 1 poteskoce koje utieSu na prumjenu Konvencye

22 Komutet je shvatio da se Hrvatska suofava sa zmaayymm gospodarskim 1
dru$tvenum poteSkocama Lao posljedicama nedavne ukljuenosti zemlje u ratnt sukob
Posljedice su ukljuérvale prisutnost velikog broja 1zbjeglica 1 prognanika/ca Komutet je
takoder prepoznao poteSkoce koje proizlaze 1z prelaska na trzzSou ekonomyu 1
demokratsku poliicku strukturu U odstustvu rodno osjetljive polirke 1 myera koje ce
suzbitt negativne umke, Komitet je zamjetio da te promjene mogu umati negativne
efekte na uzivanje Zenskih ljudskih prava te da mogu pryecrtt primjenu Konvencye

Glavna podrudja zabnnutosts

24 Usprkos usmemnth pojasnjavanja delegacye, Komitet je 1 dalje vilo zabninut zbog
miSljenja 1znesenog u 1zvjeStaju drzave potpismice da same Zeme snose punu
odgovomost za svoj mizak stupanj sudjelovanja u javnom zivotu To sugenra da Viadi
manjha shvacanje mdirektne 1 strukturalne disknimmacye 1 njezina utjecaja na Zene

25 Komuitet je posebno zabrmut zbog konzstentnog naglaSavanmja uloge magke 1
odgojiteljice u neholiko podrudja hrvatskog zakonodavstva lako su odredbe hoje
zaSticuju matennstvo vazne, Konutet je zabrmut da stavljanje na prva myjesta tog
aspekia Zivota Zena uCvrScuje tradicronalna 1 stereotipna shvacanja zenskih uloga, Sto
tezn ogramCenju punog sudjelovanja Zena u druStva Komutet preporuca Viadi da
usprkos Cmjenuct da su Zene u Hrvatskoj dobro obrazovane 1 da sudjeluju u radnom
stanoviuStvu u velikom broju, provede paZljvu 1 spolno/rodno osjetlpvu analizu
naglaSavanja uloge matermstva vis-a-vis ulogama Zena u javnoy sferr, da b1 se u
buducnost: osigurala de facto rodna/spolna jednakost u hrvatskom drustvu

26 Komitet je 1zrazo zabninutost zbog neprikupljanja podataka za odredna podrudja
Komutet je pogotovo zabrnut zbog minumalne paZnje koja je poklonjena siromasmm
zenama te zbog nepostojanja rodno/spolno razdyeljemih podataha u tom podrudju
Takoder je zabnnut zbog toga Sto ne postoje spolno diferencirani podact o HIV/AIDS-
u te vjerodostojut podact o malodobnilkim trudnocama
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27 Komutet je 1ziazio zabnnutost §to 1zvjestay nye ukljucio staustiche mformacye o
diudtvenom, gospodarskom 1 politidkom polozaju pripadnica manyma u svietlu
slozenog etmchog 1 1eligyskog sastava stanovmistva Hrvatshe

28 Komutet je bro uznemnen uodemm Viadnum stajalistem da nema potiebe navodits
todnu nejednakost kad se govort o jednakostt Komutet smatia da to moze dopumyett
skrivanju 1 prenosenju de facto nejednakostt Naglasio je da je vaino ukluéiti 10d/spol
u sve rasprave o jednakosti u svrhu povecavanja vidljivest: rodmibhi/spoluih tema te u
svihu promocye rodno osjetljive nacionalne polittke

29 lako je Komutet osokoljen &imjenicom da javmi tuZitel) gom ¢move obiteliskog
nasihja na zahtjev Zrtve, 1zrazio je zabrmutost glede primjerenostt mjera hoje potiCu
Zene da uloZe zahtjev te u vez s Sinjenicom da gonjenje po sluzbenoy duzmost: th nakon
zalitjeva trece strane nyje ukljuéeno u legislativu o nasiju u obitelp

30 Komutet je 1zrazio zabrnutost zbog postojanja dokaza da orgamzacye u vez s

crkvom utjeu nepovoljno na Vladmu pohtiku prema Zenama 1 stoga ometaju punu
pomjenu Konvencye

31 U podrudu zdravlja, Komutet je posebno zabnnut zbog toga Sto su ushuge koje
utjecu na reproduktivno zdravlje Zena bile prve na koje je utjecalo Viadmmo financysko
ogramCenje Takoder je zabnnut zbog mformacye da su neke bolnice odbyale radita

namjerne prekide trudnoce na bazt prigovora savjestt lyecntka Komutet smatra da je to
povreda Zenskih ljudskih prava

Sugestye 1 preporuke
32 Komutet preporuca Vlad: Hrvatske da nastavi s provedbom 1 ojadavanjem mjera
koja poduzima da b1 osnazila Zene 1 da b1 se rodur/spolns problemu prbliziki srediStu
mteresa te da potile specifine afirmativne akcye usmjerene na kvantitativae cijeve 1

kvote, pogotovo u politict te na mjestzma na koyumna se odluéuye s ciljem da se u yavnom
Zzivotu ostvart de facto ravnopravnost zZena u Zeljenom ritmu

33 Komztet urgira da se Vlada RH pndrzava svoph usmenth 1izjava da se namjerava
poblize posvetiti podru¢pma naglaSenim u élanku 18 s ciljem poduzimanja mjera koje
su odgovor na zabrinutost Komuteta

34 Komutet urgira da Vlada RH poduzme daljnje myere za promocyu razliCitih uloga
zena u druStvu Takoder, Komitet sugenra da je poduka hrvatskog stanovumistva o

vaznost1 jednake raspodjele obitelyjskih uloga 1 odgovornosti za odgoj 1zmedu
muskaraca t Zena vrio bitna

35 Komitet preporuca da Vlada wskonstt vec postojece znanje o wduektium t
strukturalmum obrascima disknuminacye On naglaSava da Viada, a ne Zepe same, una
primarmu odgovomost za primjenu strategya elimiuranja tih oblika disknounacye

36 Komitet trazx da Vlada Hrvatske u buduce 1zvjestaje ukljuds detaljnyu mformacyu o
¢lanu 6 Konvencye Komutet trazn da se pnkupe dodatnt podaci o poloZaju Zena u
prostitucyt Komutet ce, takoder, cyemtt detaljnye wformacye o problemu trgovanja
Zenama, pogotovo migranticama kao 1 mjere za primjenu legslative u tom podruéju

9%.



37 Komutet preporuda da Vlada Hrvatske prikupi 1 omoguct pnstup statisickim
mformacyama o drustvenom, gospodarshom 1 polisidhom polozaju pripadnica manjna
s ciljem razvyanja specifidne polithe koja b1 zadovoljavala potiebe razhi€itih grupa

38 Komitet trazn da u buducim izvjeStajma bude wiSe mformacya o situacy
hendikekprranth Zena

39 Komutet snazno preporucuje da Vlada poduzme korake koje ce osiguratt uzivanje
reproduktrviuh prava Zena, garantwajuct un, mter aha, dostupnost namjernog prekida
trudnoce u javmum bolmcama Takoder sugerira da Vlada preispita u potpunost
umphkacye financyskih restrikcya za kontraceptivna sredstva te uspostavi strategye koje
ce razrjesiti eventualne Stetue uémhe na Zenama

40 Komutet urgwa da Viada RH poduzme potrebne korake za osiguravanje
sudjelovanya nevladinih udruga u pripremu 1duceg 1zvjestaja Komatetu

41 Komutet trazn od Vlade da prodin zakljuéne komentare da br stanovniStvo
Hrvatske, a pogotovo vladmu sluzbenici 1 politi€ar, bili svjesmi poduzetih koraka u
svrhu osiguranja de facto ravnopravnostt Zena te da bi se mogl ostvarti 1duct koract
potrebmi za to Takoder trazi od Vlade da nastavi sa Sirenjem 1 distribucyom, pogotovo
Zenskim udrugama 1 udrugama za hudska prava, Konvencye, Generalnih preporuka
Komuteta te Pekinske deklaracye 1 Platforme akcye

Prevod s engleskog originala Napredne neuredene verzije a8 e
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REPRODUCTIVE RIGHTS IN MEXICO

2. Access to Comprehensive, Quality Reproductive Health Care Services
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Reality

According to the government, the participation of the pubhc sector in the provision of farmly
planmng services has mncreased n the last few years In 1979, just 51 5% of all users of modern
contraceptive methods visited a public-sector 1nstitution to obtawn this service,” 1n 1995, thus number
ncreased to 72% ¥ Within the public sector, the IMSS and the Mlmstry of Health are the prcipal
providers of contraceptives, at 44 1% and 16 5%, respecuvely * The prvate sector (pharmacies,
private chucs, etc ) provide 28 9% of contraceptive methods * The impact on women’s reproductive
health 15 reflected 1n the following statisucs approximately 87% of childbirths are attended by
physicians, 2% by nurses, 9% by mudwives, and just 2% are not attended by tramned personnel



MEXICO

Pristup sveobuhvatnoy, kvalitetno reproduktivnoy zdravstvenoj zastiti

Zakom 1 pohitike

Savezm Ustav priznaje pravo na slobodu odluévanja u vezi broja djece, ali da to bude na
odgovoran 1 mformisan na¢n 1 vryeme Savezm Ustav takoder nalaZe da sistem socyalnog osiguranja
mora pruzat: posebnu zaStitu Zenama za vryeme trudnoée 1 u periodu dojenja djeteta Meksika zakon
govort da zdravstvena zaStita za porodilje 1 dojendad, 1 plamiramye porodice treba da budu osnov
zdravstvene zaStite, a prioritet se daje ovom prvom Zakom 1 politike planiranja porodice nalaze se u
glavium crtama u Meksi¢kim propisima o planiranju porodice 1 u Programu za reproduktivno zdravlje 1
planiranje porodice za periodu 1995-2000

Program nacionalnog stanovmstva uspostavio je slyedece demografske ciljeve Meksicke vlade
postizanje stope rasta stanovnistva od 1,75% do 2000 godmne, a 1,45% do 2005 godine, u poredenju
sa sadaSnjom stopom rasta od 2,05, da globaina stopa fertilnost: bude 2,4 djeteta po Zeru do 2000
godine, a 2,1 do 2005, u predenju sa sada$njom stopom od 2,9 djece po Zent

Kao dio Reformskog programa u zdravstvenom sektoru, napravijen je program
Reproduktivnog zdravlja 1 planranja porodice za period 1995-2000 (RPHS) Cily RPHS-a je
mtegracya slyedecih sluzbi reproduktivno zdravlje, planiranje porodice, zdravstvena za$tita djece 1
porodilja, prenoSenje bolest spolmm odnosom, rak grla, rak maternice 1 dojke, 1 trudnoce sa visokim
rizikom

U pogledu politike reproduktivnog zdravlja 1 plamramja porodice, ciljevi savezne vlade
ukhuéuju porast upotrebe kontraceptivmh sredstava za 70% do 2000 godine za fertilne Zene koje Zive
sa svojun partnerima, u poredenju sa sadasnjith 64%, porast upotrebe kontraceptivnih sredstava za 70%
kod Zena koje vec imaju djecu, u poredenju sa sada¥njom stopom od 51%, porast sterilizacyje medu
Zenama koje vec mmaju djecu za 70% u porederyu sa sada$mjom stopom od 51%, porast broja
sterilizacya, 1 smanjenje za polovinu smrtnostt porodilja, §to danas 1znost 4,8 na svakih 10 000 Zivo
rodene djece

Usluge koje vlada pruza za planranje porodice ukhuduju mformacye, usmjeravange,
savjetovanje, recepte 1 metode 1zdavanja kontraceptivaih sredstava Ove usluge 1 kontraceptivne metode
su besplatne Posebno javne sluzbe pruzaju mformacye o oralmm hormonalnim metodama, metodama
ubrizgavanja 1 podkoZmm metodama, kontraceptivmm sredstvima unutar maternice, sterilizaci,
metodu prepreka 1 sredstvima za uniStavanje spermazoida

Zakon o opcem zdravstvu navod: da savjetovaliSta za plamiranje porodice predstavljaju prioritet
unutar opcih odredb: zdravstvene zadtite Ciljevi podprograma za planiranje porodice su da se pojaca 1
prodir1 sigurnost 1 kvalitet nformacya o planiranju porodice, obrazovamja 1 usluga, sa specyalmm
naglaskom na ruralna podrudja, doprinese opadanju plodnosti, smanjenjuje broj nezeljenih, neplaniranth
trudnoca 1 omih sa visokim rizikom, proSiruje aktivnostt u cilju razhiéite upotrebe modernih
kontraceptiviuh metoda

Stvarnost

Prema navodima vlade, u posljednyih nekoliko godina povetalo se ulefce javnog sektora u
ptuZanju usluga za porodino plamranje Samo u 1979 oko 51,5% svih korisnika modernih
kontraceptivnih metoda, posjetilo je neku mstitucyu 1z javnog sektora da br dobilo ovu ushugu, godine
1995, ovaj broj je narastao do 72% U javnom sektoru, IMSS 1 Mimstarstvo zdravstva predstavljaju
glavne snabdjevade kontraceptiva sa 44,1% odnosno 16,5% Privatm: sektor (apoteke, privatne klinike,
1td ) obezbjeduju 28,9% kontraceptivnth metoda Uticaj na reproduktivno zdravlje Zena prikazuje se
slyedecom statishkom priblizno 87% porodaja obave ljekari, 2% medicinske sestre, 9% babice 1 samo
2% bez kvalifikovane osobe
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REPRODUCTIVE RIGHTS IN MEXICO

A recent study of the Pan-Amernican Health Organization (PAHO)” reports that Mexico has had
a solid post-natal famuly planning program for several years which has served as a model for other
Lann Amencan countries However, 1t does have shortcomings According to this study, the
government’s farmuly planning services, through 1ts three pnincipal pubhc institutions, the Mimstry of
Health, the Mexican Institute for Social Secunty (IMSS) and the Instutute for Secunty and Social
Services for State Workers (ISSTE), only offer two contraceptive methods the intrautenine device
(TUD) and surgical sterthzation ** The Mimstry of Health mnsists that users prefer these over other
methods, reporting that 32% of users choose sterihzation, 21% IUDs, followed by 21% who choose
oral hormones and 12% who opt for intravenous contraceptives” Many non-governmental
orgamzations (NGOs) have pomted out that the Mexican government places greater emphasis on
demographic goals than on covenng the real needs of women who would choose other methods

A further 1ssue 15 that of abortion The abortion laws 1 Mexico are less harsh than m other Latin
Amencan countries, but abortion contmues to be illegal in most cases

Women of means can have safe abortons, while poor women have to resort to clandestine
abortions m extremely unsafe conditons The Mumistry of Health’s facilines attend 50,000 cases of
comphcations following abortions every year *

Post-natal farmily planming services are available through the Mimistry of Health, the ISSTE and
the IMSS Many women receive advice regarding contraception as part of their pre-natal health
care Some patients have filed complaints aganst the public sector, alleging that, immediately after
giving burth, they were fitted with an TUD or were sterihzed without their consent *

One obstacle to obtaining reproductive health care 15 the enormuty of the demand Moreover,
some medical practitioners do not regard post-natal family planmng as part of their responsibiity
Some Mexican NGOs provide an alternative, offening fanmly planning services wath better follow-up
care than those provided by the state

With regard to post abortion farmily planmng, patients are offered this service through the same
channels Though historically there has been less emphasis on family planning for women who suffer
complications following induced abortions, there are now some reports that pubhic health officials are
beginmng to provide better treatment The needs 1n Mexico are diverse, but the PAHO report
highlights the need to improve reproductive health advice and to obtain informed consent

The early detection of cervical cancer continues to present a challenge to the government health-
care system. One of the principal problems 1s that there has been madequate dissermnation of
information regarding the need for women to undergo regular “Pap” smears One study conducted
mn Mexico Caty and in the State of Qaxaca™ dunng home nterviews with 4,208 women, found that
41 5% of the women mterviewed were unaware of the purpose of a Pap smear and, of those,
approximately 97% had never undergone such a test In Mexico Cuty, the factors associated with
ignorance of the purpose of the Pap smear were, 1 order of importance, lack of access to health-care
available through social secunty, illiteracy and low socioeconomuc level Those hving 1n rural areas
showed far less famuihanty with the Pap smear than those m urban areas One of the
recommendations of this study was to priontize the dissermnaton of information about cervical
cancer among those i the lower socioeconomuc levels who lack social secunity and especially among
ilhterate women 1n rural areas
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Nedavna studya Organizaciye pan-ameriékog zdravstva (PAHO) 1zvjestava da vec nekoliko
godina Meksiko ima solidan program postnatalnog plamranya porodice, koji sluzi kao model
latinoameri€kim zemljama Medutim, on 1sto tako mma 1 nedostataka Prema ovoj studiy, viadine sluzbe
za planiranje porodice, putem svoje tr1 glavne institucyye, Ministarstva zdravstva, Meksictkog mstituta
za socyalnu sigurnost (IMSS) 1 Institut za sigurnost 1 socyjalne usluge za drzavne radnike (ISSTE),
pruZaju samo dva kontraceptivna metoda sredstva za kontracepcyu unutar maternice (IUD) 1 hirursku
sterilizacyju  Ministarstvo zdravlja msistira da korismicr uzimaju ova dva sredstva radye nego druga,
navodect da 32% korisnika 1zabrra sterilizacyu, 21% IUD, a 1za toga dolazi 21% onth kop se
opredjeljyju za oralne hormone 1 12% ¢y1 su izbor mtraverzm kontraceptivi Mnoge nevladmne
orgamzacyje (NGO) 1stiéu da meksicka vlada stavlja vect naglasak na demografske ciljeve nego na
zadovoljenje stvarnih potreba Zena, koje b1 1zabrale druge metode zastite

Slyedeca stvar je problem abortusa Zakon o abortusu u Meksiku je manje strog od onog u
drugim latmoameri¢kim zemljama, ali abortus ostaje 1legalan u veci slucajeva

Imucne Zene mogu mmati siguran abortus, dok siromaSne moraju pribjegavat: abortusima
skriveno od javnosti, 1 u krajnje nesigurmim uslovima Svake godine, ambulante Ministarstva zdravstva
posjecuje 50 000 Zena kod koj1 su nastale komplikacye poslye abortusa

Usluge postnatalnog planranja porodice stoje na raspolagamu preko Ministarstva zdravstva,
ISSTE 1 IMSS-a Mnoge Zene primaju savjete u pogledu kontraceptiviih sredstava kao dio prednatalne
zaStite Nekr pacyent: su uloZili Zalbe protiv javnog sektora, navodeci da 1m je, odmah nakon porodaja,
postavljen IUD 1l su bile stertlizirane bez njthovog pristanka

Prepreka koja stoy na putu reproduktivne zdravstvene zastite je enormnost zahtjeva Povrh
toga, neki ljekart opSte prakse ne smatraju postnatalno plamiranje porodice dyelom njihove
odgovornosti Neke meksicke NGO daju alternativu, nudec: usluge plamiranja porodice uz bolju brigu
nego §to to rade drZavne organizacije

Sto se tiée plamranja porodice poslye abortusa, pacyentima se nudi ova usluga preko istih
kanala Iako se historyski, kod plamranju porodice, stavlja manj naglaska na Zene koje pretrpe
komplikacye zbog nametnutog abortusa IzvjeStay sada govore da sluZbenici javnog zdravstva poSiju
pruZati bolje lyecenje Potrebe u Meksiku su raznovrsne, ali 1zvjeSta) PAHO podvlaci potrebu za
pobolj$anjem savjeta za reproduktivno zdravstvo 1 dobivarnye mformiranog pristanka

Rano otkrivanje raka grla 1 dalje predstavlja 1zazov sistemu vladine zdravstvene zastite Jedan
od glavnih problema je taj $to ne postoj1 adekvatno informsanje u pogledu potreba Zena da se podvrgnu
redovnon uzimanju brisa metodom “Pap” Jedna studya koja je radena u Mexico City-ju 1 drzavi
Oaxaca u toku mntervjua obavljemh kod kuce 4 208 Zena, ustanovila je da 41,5% mtervjuisanih Zena
nyje svyesno svrhe uzimanja Pap brisa, a od njth 97% mikada nye bilo podvrgnuto takvom testu U
Mexico City-ju, faktor1 kop se vezuju za neznanje svrhe uzimanja Pap brisa je, rad: 1sticanja vaZnosty,
bilo nedostatak pristupa zdravstvenoj zastit1 koja se dobye preko socyalnog osiguranja, 1 neukost onih
1z niZe socyalno-ekonomske sredne Omi kojt Zive u ruralmm podruéyma pokazali su daleko manje
poznavanje Pap brisa od omh koji Zive u urbanum podruépma Jedna od preporuka ovog studya je bila
davanje prioriteta pruZanju informacya o raku grla omma 1z mZe socyalno-ekonomske sredine koji
nemaju socyalno osiguranje, a posebno neukim Zenama u ruralmm podru¢jma
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REPRODUCTIVE RIGHTS IN MEXICO

C SEXUAL VIOLENCE AGAINST WOMEN [ARTICLES 5, 6 AND 16]

1 Rape and Sexual Crimes
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SEKSUALNO NAPASTVOVANJE ZENA (Clanovi 5, 6 1 16)

Silovanje 1 seksualni zlo¢in

Zakom 1 pohtike

Propist kojt se odnose na seksualna kriviéna djela spadaju u nadleznost drzave Vecina drZava
u Meksiku zakonskonom povezuje stlovanje sa krivi¢mim djelom protiv pristojnost: 1 zavodemem U 1sto
vryeme, krivicna djela koja se odnose na silovanja u kojuma su ukljuéene malodobne osobe 1 djeca,
posebno se klasificiraju kao silovanja malodobne djece Neke drZave svrstavaju neobiCne situacye u
kriviéna djela silovanja, kao $to je pojedmac koj1 mma seksualm odnos sa Zenom pretvarajuci se da je
nyen muZ 1l muZ po tradicionalnom obiéaju

U Federal District-u silovanje se smatra krivimm djelom protiv “slobode 1 normalnog
psihoseksualnog razvoja ” Smatra se da je kriviéno djelo silovanja poémjeno kada neko lice koristi silu
il pryetnju silom radi upustamja u “odnos” sa licem drugog pola Kazna za ovakve slutajeve je od
osam do Cetrnaest godina Kriviém zakon takoder klasificira kao silovanje ¢in, kada se odrasla osoba
upusta u seksulan: odnos, bez primjene sile, sa osobom mladom od 12 godina, kao 1 kada se odrasla
osoba, bez upotrebe sile, upusta u odnos sa osobom koja ne razumyje znadenje seksualnog ¢ina 1 koja
nye sposobna da odbye takvu osobu Ova kriviéna djela su kaZnjiva sa osam do &etrnaest godina
Silovanje maloljetnica od trinaest ili Cetrnaest godma starosti smatra se “neprimjernim émom” u veduu
drzavnih kriviémh zakona U takvim sludajevima, okrivljena li€nost dobiva ostriju kaznu kada je Zenska
osoba djevica 1l jo$ nyje dostigla pubertet

Neke drzave priznaju 1zvjesne 1zuzetke u kriviénom djelu zavodenja, koje se smatra seksualmm
knviémm djelom, jer zavodenje klasificiraju kao kriviéno djelo protiv slobode 1 li¢ne sigurnostt U
takvim drzavama, zavodenje Zene od 18 godimna, 1li starye, potpada pod kriviémi zakon jedino kada je
stvarno ukljuéena sila 1l pryetnja silom Samo nekoliko drZava svrstava u éin zavodenja kada to vri:
Zena nad maloljetum muskarcem Kriviém zakon Federal District-a klasificira kidnapovanje kao ¢
pojedinca kop “preuzima kontrolu nad Zenom, upotrebom sile il pryetnje silom, zavodenjem 1k
trikovima, da b1 zadovoljio erotsku 11 seksualnu Zelju, 1l da b1 oZenio tu Zenu ” Takav ¢in se kaZnjava
sa Sest myesect do $est godina zatvora 1 novéanom kaznom od 50 do 500 pezosa

Kriviéni zakon Federal Districta smatra da lice koje se upusta u seksualm odnos sa hcem 1spod
12 godina ¢m djelo jednako silovanju 1 predvida kaznu od osam do detrnaest godina zatvora Kriviéno
djelo protiv pristojnosti smatrat ce se da je 1zvi$eno kada se napada upusta u seksualm ¢, kojt nye
odnos, sa licem ispod 18 godina starosti Neke drzave vrSe gradaciyu kazne zavisno od toga da I je
Zrtva dostigla pubertet Isto kriviéno djelo stoj1 pod drugim nazivom u nekim drZavama ono se naziva
“pozudnim &mom”, dok ga drugi nazivaju “neasmim napastvovanjem ” U Federal Districtu, ako se
poéme djela protiv pristojnostt sa maloljetnom osobom 1spod 12 godina, autor kriviénog djela se
kaZnjava sa 6 myesect do tr1 godine zatvora

Kriviém zakon, takoder, ukljuéue u kriviéno djelo silovanje maloljetne osobe, a odnosi se na
seksualni odnos sa Zenom od 12 do 18 godina putem zavodenja ili trikova Neke drzave ovo kriviéno
djelo dentifikuju kao jedno od mnogih kriviémh djela “protiv seksualne slobode 1 neiskustva” Statistike
razliéito defim$u karakter Zene koja moZe biti Zrtva takvih krivicmh dijela Dok jedm postavljaju
starosnu dob Zene 1zmedu 12 1 18 godina, vecina th takoder govori da ona mora dostic1 pubertet 1 da je
postena 1 djevica Neki meksiCki experti smatraju da silovanje maloljetne osobe, kako ga trenutno
defini$e kriviém zakon zemlje, nema validnu svrhu, posto nema predmeta kojeg zakon treba da Stiti na
ovaj nacm, 1 da “Zene ne traZe zaStitu prema zakonu kon se, defimSuct maloljetnicko silovanye,
pretvara da pruZa zaStitu

Propisi o seksualnom napastvovanju spadaju u nadleznost drzave Kriviéni zakon Fedral
District-a klasificira seksualno napastvovanje kao ponasanje lica koje “sa poZudmim namjerama
neprestalno maltretira hice bilo kojeg pola, koristeci prednost svog poloZzaja u radnom odnosu
nastavnik/uéenik 1l odnos u obitelys, 1t bilo kopt drugi odnos koji podrazumjeva potéinjenost Kazna za
takvo ponaSanje predvidena kriviénim zakonom je novéana kazna Kada je napadaé drzavm &movnik,
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Reality

In Mexico, violence agamst women has not been systemancally studied™ Nor 1s there
mformation about the macidence of violence aganst women due to the fact that few women report
sexual cnm@ ® It 15 estumated, for example, that only one of every ten rapes 1s reported to the
authonines ™ A study camed out 1 the Federal Distnct revealed that if the total number of
complaints brought before the attorney general’s office, 87% of the victims are women Another
study, also 1 the Federal Distnict, revealed that one of the main motives behind violence aganst
women 15 to have sexual relations with them agawmst their will ** Approximately halfof the rapes and
other sexual cnimes m Mexco are commutted against gurls and adolescent women * In 60 percent of
the cases of rape of unors that are reported, the aggressors are close relatives of the vicum, including
the victum’s father *° In 90 percent of such cases, there was either mmphcit or explicit consent or
tolerance by the mothers of the victims *

Few statistucs on rape are available mm Mexico, although some NGOs working i the field have
carried out stuches based on the number of victums they see In 1993, 85 rape survivors were seen by
the Mexican Association Against Violence Agamnst Women (COVAC) These women requested the
following forms of assistance from COVAC 75% asked for emotional support, only 1% requested
legal assistance, and 24% wanted both emotional support and legal assistance  65% of the women had
been attacked by strangers An unfortunately high percentage (26%) became pregnant In the
majonty of cases attended to by COVAC, namely 59%, no legal proceedings were brought ** Thus
can be understood by examning the treatment women receive when they report a sexual crime to
the Attorney General’s Office, at least :n Mexico Cxty The aim of one study carned out by the
Attorney General's Office 1n the Federal Distnct™ was to show how vicums of rape are effectvely
prevented by vanous procedural obstacles from going beyond the first phase of cnminal proceedings
93 33% mterviews were conducted in local offices of the Attorney General 1n the Federal Distnct,
71 42% of the agents surveyed were men and 28 57% were women The answers to the questions
posed to these employees demonstrate the agent’s widespread disbelief of rape victims when they first
present a complamt  For example, 85 36% of those interviewed considered it necessary for the
vicim to undergo a medical exammation before making an official complamnt On asking the
purpose of questomng the vicum about her sexual hfe, 47 61% of the officers considered such
information to be determunant, regardless of its particular relevance to the complamt The rephes
mcluded. *“1t 13 important to know what kind of person she 1,” “it’s important to know if she has
had sexual relations as this determnes her good or bad sexual reputation,” and, “through questions
related to her sexual life 1t 15 possible to tell if the woman 1s responsible for the attack, because i
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ko koristi svo) poloZa) da bi se upustio u napastvovanje, zakon nalaze da se takvo lice otpusti s posla
Kriviém zakon predvida da, kod seksualnog napastvovanja koje se smatra kriviénim djelom, mora biti
naémjena Steta 1l postojati predumusljay Jedmo Zrtva moZe podic: optuZmecu protiv napadaca

Realnost

U Meksiku nasilje prema Zenama nie sistematski prou¢avano Nitt postoje mformacye o
slufajevima nasija prema Zenama, zbog {mjenice $to malo Zena pryavljuje seksualno nasilje
Procjenjuje se da samo jedna od deset silovanih pryav: slu€aj vlastima Studya obavljena u Federal
District-u otkriva da, kada b1 se ukupan broj Zalb: podnio javnom tuziocu, 87% Zrtava bi bile Zene
Druga 1strazivanje uradeno takoder u Federal District-u, otkriva da jedan od glavnih motiva kojt stojt
1za nasilja prema Zenama, jeste seksualni odnos sa njima protiv njthove volje U Meksiku, priblizno
polovina silovanja, kao 1 druge seksualne radnje koje spadaju pod krivi€na djela, odnos: se na djevojéice
1 djevojke pred zrelost U 60 procenata pryjavljemh silovanja maloljetnih osoba, napadaci su bili blisk:
rodaci Zrtve, ukljuéujuer oca Zrtve U 90% takvih slu€ajeva, postop 1li jasan, ili se podrazumujeva,
pristanak 1l1 popustljtvost od strane majki Zrtava

Malo je statistickih podataka o stlovanju u Meksiku, 1ako su nevladine orgamizacije, radect na
ovom podrugju, nadiule studgu zasnovanu na broju Zrtava koje su vidjell Godine 1993, 85 prezivjehh
Zrtava silovama su primljene u Meksi¢kom udruZenju protv nastlja nad Zenama (COVAC) Ove Zene
su zahtjevale pomoc od COVAC-a 75% je traZilo emocionalnu podrSku, samo 1% je traZilo pravnu
pomoc, 24% je trazilo 1 emocionalnu podr§ku 1 praviu pomoc Nepoznate osobe su napale 65% Zena
Nazalost, 26% silovanih su ostale trudne Za veciu slhuéajeva, koje je COVAC obradio, naime 59%,
nije pokrenut sudski postupak Razlog za ovo, bar u Mexico City-ju, je postupak ispitivanja koji se
primjenjuje nad Zenama kada pryave seksualno silovanje Uredu javnog tuZioca, Cilj jedne studye koju
je uradio Ured javnog tuzioca u Federal District-u, bio je da pokaZe kako Zrtvu efikasno spre€avaju da
nastavi sa poduzimanje koraka 1zvan prve faze U lokalnom uredu javnog tuZioca u Federal District-u,
provedeno je 93,33% intervjua, od ovog 71,42% 1spitanika su bili muskarci 128,57 Zene Odogovori na
pitamja koja se namecu ovim sluZbenicima pokazuju da se osjeca velika sumnja u Zrtvu silovanja kod
prvog prezentiranja tuzbe Na primyer, 85,36% onth koj1 su obavljah sasluSanje smatraju da je potrebo
da se Zrtva podvrgne ljekarskom pregledu pryje nego uloZi zvaménu tuzbu O svrsi postavhjanja pitanja
Zrtvi u pogledu njenog seksualnomg Zvota, 47,6% sluzbenika smatra da je takva mformacya odlu¢na,
bez obzira na vaZnost tuzbe Odgovor: su ukljuvali “vaZzno je znat1 kakva je ona osoba,” “vaZno je
znat1 da I1 je ona vec imala seksualne odnose, poto ovo odreduje mjenu dobru ili loSu seksualnu
reputacyu,” 1, “pitanjima koja se odnose na njen seksualm Zivot, moguce Je rect da I je Zena odgovorna
za napad jer, u vecim sludajeva, Zena je ta koja 1zaziva napad ” Daljnp dokaz nevjerovamja ryjeima
#rtve je da 30,96% sluZbenika smatra da je, takoder, potrebno imat: priznanjenapadaca 1 Zrtve Oko
64 28% 1spitanih sluzbenika vjeruje da 1ma sluajeva kada Zene podnesu Zalbu da bi prikrile neZeljenu
trudnocu koja je nastala 1z odnosa kojt ne predstavlja silovanje

Jedan dramati¢an sludaj, koj1 pokazuje posljedice takvog tretmana od strane vlasti, privukao je
paZnju Stampe 1997 godine, a desio se u mjestu Durango (DrZava Durango) ZaYesicu Yadira Diaz,
mladu Zenu od 19 godina, 1zvjestilo se da su je silovala dvopca hudi U uredu javnog javnog tuzioca,
gdje je mlada Zena oti§la sa svojom porodicom da b1 podnyela tuZbu, Yesica Yadira je bila podvrgnuta
maltretiranyu 1 pritisku da povuce 1zjavu Osumnpiéens, koji su zadrZam u pritvoru, su puSten: na
slobodu Nekoliko dana kasnye, Yesica Yadira je 1zvriila samoubistvo Nacionalna komsya za ljudska
prava mtervenirala je da b1 podigla optuZnicu protiv sluZzbenika javnog tuZilaStva kojt su bili upletem u
slu¢aj (8 drzavnih sluzbenika 1 5 agenata u sve to), zbog zloupotrebe nadleznosti, 1ako su samo dva
agenta nadena krivim Predsjednik Nacionalne komisye za ljudska prava, Mireille Roccatt1 poslala je
dopis guverneru Duranga u kojem navodi da je zvamém odgovor na preporuke komisie, vezano za
sluga) Yesice Yadire, bio “neadekvatan” 1 naglasila da dodjeljivanjem krivice samo dvojici agenata
Ureda javnog tuZiladtva predstavlja "tolerisanje nekaZnjavanja 1 pretvaranje da se provodi zakon”
Citrrajuct najozbiljnye prekriaje tog sludaja, Roccatt: pommye moraln: pritisak kojem su Yesica 1 njena
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most cases, 1t 15 the woman who provokes the aggression *** Further proof of the msufficiency of
the vicim’s own word 1s that 30 96% of officers consider 1t necessary to also have the confession of
the aggressor or a witness > 64 28% of the officers questioned behieve that there are cases 1n which
the woman files a complamnt 1 order to cover up an unwanted pregnancy that has resulted from
mtercourse that does not constitute rape **

A dramatic case that shows the consequences of such wtreatment by the authonties caught the
attention of the press m 1997 and took place 1n the aty of Durango (in the State of Durango)
Yessica Yadira Diaz, a young woman of 19, reported being raped by two men At the Attorney
General’s office where she went with her famuly to lodge the complant, Yessica Yadira was
subjected to mustreatment and coercion to force her to retract her statement The suspects, who had
been held in prison, were released A few days later, Yéssica Yadira commutted swicide The
National Commussion for Human Rughts mtervened to charge the Aworney General’s officers
mvolved (8 cival servants and 5 agents 1n all) wath abuse of authonty, although only two agents were
found guilty The President of the National Comurrussion for Human Raghts, Mireille Roccatt, sent
a letter to the Govemor of Durango, m which she stated that the official response to the
Commussion’s recommendation regarding Yéssica Yadira’s case, was “mnadequate” and emphasized
that merely assigning responsibility to two agents of the Attorney General’s Office was to “tolerate
mmpumty and pretend to apply the law ” Citing the most serious breaches in the case, Roccatn
mentioned the moral coercion to which Yéssica and her fanuly were subjected to force her to
withdraw her complaint, describing it as "torture," 1n which the vanous officials were involved to

237
varymng degrees

2. Domestic Violence
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porodica bili 1zloZem da b1 je prisihih da povuce tuzbu, opisuyjuc: to kao “torturu” u kojoj su, do
1zvjesnog stepena, bili upletem razm sluZbenici

NASILJE U PORODICI

Zakom 1 polhitika

Silovanje medu supruZmcima se ne klasificira kao kriviéno djelo prema meksi¢kom zakonu U
junu 1997 meksiékr Vrhovm sud pravde domo je odluku da seksualm odnosi 1zmedu supruzmka, kop
msu rezultat nasilje, ne spadaju u krviéno djelo vec “pretjerano vrSenye prava ” Ovakva presuda
potvrduje prioritet odluke Vrhovnog suda po 1stom pitanju 1994 godine Godine 1995 samo je kaznem
zakon drZave Queretero primjenio kaznu za silovanje medu supruZnicima

Zakon toleri§e nasilje prema dject u porodict Godme 1995, 11 meksickih drZzava dozvolilo je
fizitko kaZnjavanje djece od strane njihovih roditelya 1li staratelja Povrede uzrokovane “u toku vrienja
prava na pryekor,” 1 kada sudya smatra da ovo pravo ne predstavlja zloupotrebljen “priekor s
okrutnoscu 1l nepotrebnom ucestalo$cu”, misu kaznjiva djela ukoliko ne ugroZavaju Zivot Zrtve, ako je
1zlyedivo za 15 dana 1 ako ne ukljuuju mkakve druge posljedice koje su kaZnjive po zakonu

Godne 1996 Federalm District je objavio Zakon o pomoci 1 sprecavanju nasilja u porodici, a
cily mu je uspostavljanje nesudskog postupka da b1 se zastitile Zrtve nasilja u porodiey, 1 da se razviju
strategyje za spredavanje takvog nasija Ovaj zakon defime nasilje kao “djelo sile il propusta koje se
ponavlja, namjerno 1 cikhiéno, sa ciljem za dominacyom, potémjavanjem il nanoSenjem Stete nekom
¢lanu porodice putem fizilkog, verbalnog, psihoemocionalnog 1l1 seksuainog nasilja ” Navedem oblici
seksualnog zlostavljanja ukljuéuju odbyanye “seksualnih ljubavmh,” potreba 1 nametanje seksualmh
odnosa koji misu poZelym 1t koji nanose $tetu Zrtvi Ovay zakon “se moZe upotryebiti jedino kao
sredstvo da b1 se osigarala prevencya” u pogledu odredaba kaznenog zakona FD, posebno onih koja se
odnose na kriviéna djela zbog seksa Postupak koji je uspostavijen za slucajeve nasilja u porodici
ukljuduye 1zmirenje, pryateljsko 1zmirenje 1 arbitrazu Propust da se 1spoStuju naredbe pokrenute ovim
procesom kaZnjava se novéanom kaznom koja pokriva mummalm hiém dohodak za period 30 do 180
dana u Federalnom District-u, 1h njenim ekvivalentom, 1 nepremacivim hap3enjem prekriioca za
vryeme ne duze od 36 sati

Samo u nekolhiko drzava kaznem zakon tretira kriviéno djelo nasilja 1l1 ubistva medu €lanovima
porodice kao oteZavajuce okolnosti Godne 1995 samo je jedna drZava tretirala napad koji je jedan
supruznik 1zvrio nad drugim, il partnerom, kao oteZavajuce okolnost: U Federal District-u nasilje u
porodici je kaznyivo po kriviénom zakonu, posebno prema odredbama koje se odnose na napad Napad
ukljuduje ranjavanje, nanofenje masnica, frakture, opekotina i, opcenito, bilo koje ozljede koje
ostavljaju tragove na ljudskom tyelu, kada su uzrokovane vamjskom silom Predvidene kazne za takva
krviéna djela se krecu od tr1 myeseca zatvora, za manje ozljede, do deset godina za ozbiljnyje ozljede

Realnost

Na raspolaganju ne postoje mkakvi sistematski podact o dimenzijama nasilja u porodict u
Meksiku Medutim, postojece mformacye otkrivaju da je to ozbiljan problem koji zahtjeva paznju
pravnog sistema 1 zdravstvemh organa IstraZivanje koje je provelo Ministarstvo zdravlja Federalnog
District-a medu Zenama 1zmedu 14 do 57 godina, koje su tukli nyjthov1 partner:, otkriva da su vecimom
Zrtve bile majke 1zmedu 22 1 29 godina 1 da th je 90 procenata pretuéeno u prisustva njthove djece Od
pretuemh Zena 22% su nepismene ili msu zavrSile osnovnu Skolu, 44 procenta su sa zavrSenom
osnovnom Skolom v/1l1 nekom srednjom $kolom, a preostala 34 procenta 1maju neko vise obrazovanje 1li
su 1mali profesionalno zvanje Ostali, uobiéajem: oblict nasilja u porodict u Meksiku ukljuéuju verbalnu
agresivnost, kucni pritvor, zabranu vidanja ¢lanova porodice 1h rad, 1l prisilan seksualm odnos
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Reality

No systematic data regarding the dimension of domesac violence m Mexico are avalable
However, exasting mformation reveals that 1t 1s a serious problem that demands attention from the
legal system and the health authonties ** A study carnied out by the Ministry of Health of the Federal
Distict among women between the ages of 14 to 57 who were beaten by their partners revealed that
MOST VICUIS Were mothers between the ages of 22 and 29, and that 90 percent were beaten 1 front
of therr children *” Twenty-two percent of the battered women were illiterate or had not completed
prnmary school, 44 percent had finished primary school and/or some secondary school, and the
remamning 34 percent had some post-hugh school education or were professionals ** Other common
forms of domestic violence m Mexico mclude verbal aggression, confinement to the home,
prohibitions on seemng family members or working, and forced sexual relacons *°

The Center for the Preventon of Inter-Family Violence (CAVI), under the Federal
Ombudsman, 15 the only governmental insutution that deals directly wath cases of domestic violence
It has seen more than 100,000 people 1n the 7 years 1t has been functionmg *°

The activiies of NGOs to prevent and eracicate domestic violence agamnst women have drawn
attention to this social problem and have mfluenced governmental acion  For example, m the
legislanve and judicial field such action has included the 1984 amendment of the Crimunal Code for
the Federal District 50 as to maximize pumishment for rape, the creatnon, m 1989, of the Attorney
General’s Special Agencies to deal with sex offenses, which operate within various bodies around the
country, and the vanous amendments and repeals made to the Crnmunal Code and the Crimunal
Procedural Code for the Federal District in 1990 and 1991 relating to sex offenses

However, despite the steps taken by the government to address the phenomenon of domestic
violence, various factors impede the efficacy of such efforts In a governmental analysis of women’s
status, 1t states that among the serious obstacles are “women’s ignorance of their nghts and of the law
designed to safeguard these, the barmiers that exst to their recognizing, filng, and following up on a
complamnt with the relevant judicial bodies, the lack of enforcement of the laws, and the scaraity of
mechanisms and mstitutions to protect the nights of potental and actual victims of violence ™
Thus, the authonties reahize the need for information campaigns to “raise awareness about the
repercussions of violence for the mtegral development of the woman and the family "** However,
the government’s report fuils to mention the urgent need to tran the people working for the
Attorney General’s Office, including those who receive complunts, whose treatment of women 1s
generally msensinve  When, because of the seniousness of the 1junies, 2 woman goes to the Attorney
General’s Office or a judge, she discovers not only that she 1s not understood, but that m most cases,
she cannot prosecute her husband because domestic violence 15 not classified as 2 cnme  For many
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Centar za spreCavame unutarporodinog nasilja (CAVI), kop se nalazi pod federalmm
obudsmanom, je jedina vladina mstitucya koja se direktno bavi sludajevima nasilja u porodici Za 7
godina, kako funkcione, posjetilo ga je vise od 100 000 osoba

Aktivnosti nevladinih organizacya na spre€avanju 1 iskorjenjivanju nasilja u porodic1 prema
Zenama privuklo je paZnju na ovay drustvem problem 1 uticalo da vlada poduzme akciye Na primyjer,
1984 godine, u zakonodavnom 1 sudskom podrudju, takva akcya donyela amandman kriviénog zakona
u Fedral Dustrict-u da b1 se maksimalno kaznilo silovamje, stvaranje specyalne agencye javnog
tuzilaStva 1989 godine, koja ce se bavitt seksualmm prekr$ajima, 1 koja djeluje unutar razliéitih tiyela
u zemly, 1 razhéit amandmant 1 stavljanja van snage dyelova kriviénog zakona 1 zakona o krviénom
postupku za Federal District 1990 11991 vezano za seksuaine prekraje

Medutim, uprkos vladmm koracima da se reaguje na fenomen nasilja u porodici, razliditi
faktor: sputavaju efikasnost takvih napora Vladina analiza poloZaja Zena navodi da se medu ozbiljnim
preprekama nalaze “neukost Zena prema njthovim pravima 1 zakonu,” &1ja je namjena da osigura zastitu
Zena, prepreke koje postoje za nphovo priznanje, podno$enje tuzbi 1 ustrajavanje na tuZbama kod
relevantnih sudskih organa, nedostatak prisile zakona, rijetkost mehanizama 1 mstitucya koji rade na
zaStit1 prava potencyalmh 1 stvarnih Zrtava nasilja Zbog toga vlasti shvataju potrebu za mformativmm
kampanjama, da b1 “podigla svyest o reperkusyama nasilja ” Medutim, vladin 1zvje$ta; propusta da
navede hitnu potrebu za obukom ljud: koj1 rade za Ured javnog tuZioca, ukljuéujuci one koy primaju
tuzbe, koji prema Zenama postupaju bezosjecayno Kada zbog ozbiljnih povreda Zena odlazi u ured
Javnog tuZioca 11 sudye, ona otkriva ne samo da je ne razumyu, vec da u veciu sluajeva ona ne moe
tuZit svog muZa, jer nasilje u porodici nyye svrstano pod krviéno djelo Za mnoge drZavne sluZbeniko,
“t0” je dio privatnog Zivota 1 miSta viSe Takoder je potrebno obrazovati opcu javnost o pravima #rtava 1
unaprijeditt jasnyu 1 oStryju defimctju ove vrste krivicnog djela

Siroka grupa nevladmih orgamizacya 1 drfavmh mstitucya unapryedila je pryedlog za
zakonskom reformom, koji je dostavljen zakonodavmim tyelima u toku nythovog zasjedanja proslog
semptembra Ova grupa tvrdi da, nedostatak jasnyeg uputstva u gradanskom 1 kriviénom zakonu u
Meksiku o pojavi unutarporodiénog nasilja, lezi u &uyenici $to zakon ne priznaje pstholoske efekte kop
su sastavni dio nasilja u porodici Pored toga, om pruZaju argumente da je ovo podruéje koje se odnos:
na posebnu vrstu ponaSanja, kojem kriviém zakon nye posvetio duznu paZznju

OBRAZOVANJE I ADOLESCENTI (Clanovi 10)

Pristup obrazovanju

Zakom 1 pohtike

Ustavom se predvida pravo svih lica na obrazovanje Od savezne vlade, drZava 1 opcina traz
se obezbjedivanye predikolskog, osnovnog 1 srednjeg obrazovanja koje je besplatno

Realnost

Dok se uCeSce Zena u srednjem 1 viSem obrazovamju znatno povecalo u nekoliko poshednyih
decenyja, stopa nepismenost: med: Zenama je bilal5,2 procenta u 1995 godimi Priblizno dvije od tn
odrasle osobe koje su nepismene, su Zene Ne postoje zna&ajne razlike u pristupu djevojéica 1 djedaka
osnovnoj Skoli, ali sa 14 godina, 32,5% djevojéica 1 27,5% mudkaraca prestaju pohadat: $kolu

Tendencya pohadanja 8kola, posebno kod Zena, smanjuje se sa godinama starosti Prema
navodima vlade, prazmina koja razdvaja polove smanila se u posljednjoj decentji, naroéito na srednjem
mvou od 89 Zena na stotinu muskaraca, poetkom 1980-1h, do 94 Zene na 100 musgkaraca 1990-th To
takoder ukazuje da Zene sve viSe uCestvuju u vifem obrazovamju u $kolskoj 1994/95, na 100
muskaraca registrovaruh na ovom nivou, bile su 82 Zene Ovaj broj je pao na 64 Zene u odnosu na
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REPRODUCTIVE RIGHTS IN MEXICO

public officials, “this” 1s part of peoples’ prvate hives and nothing more ** It 15 also necessary to
educate the general public about the nghts of victims and to promote a clearer and stricter defimtion
of these kind of cimes

A broad group of NGOs and civil insttutions has promoted a proposal for legal reform which
was submutted to legislators during their session last September Thus group asserted that the lack of
clear guidance within the avil and coiminal law 1 Mexaco on the phenomenon of mter-family
violence lies in the fact that the law does not recogmize the psychological effects which are an integral
part of domestic violence Moreover, they argued that this 15 an area which concerns a particular
kind of behavior which the crimunal law has not addressed

D. EDUCATION AND ADOLESCENTS (ARTICLE 10)

1. Access to Education
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While the participation of women 1n secondary and post-secondary education has increased
con51derably n the last few decades, the rate of illiteracy among women was 15 2 percent m
1995 *° Approximately two of every three adults who are illiterate are women ”' Women with
lower educational levels tend to hve 1 rural areas * There are no marked differences 1n the access of
girls and boys to pnmary school, but by the age of 14, 32 5% of guls and 27 5% of boys stop
attending school ™

The government™ states that while school attendance, particularly for women, tends to decrease
with age, the gap which separates the sexes has narrowed 1n the last decade, especially at the
ntermedate level from 89 women for every 100 men at the beginning of the 1980s, to 94 women
for every 100 men 1n the 1990s It also indicates that women are increasmgly participating in higher
education 1 the academuc year 1994-5, for every 100 men regstered at this level, there were 82
women This number decreases to 64 women for every 100 men at the postgraduate level Ths
tendency towards the narrowing of the gender gap 1s confirmed by other studies

One qualitative study carned out by UNICEF™ shows some of the conditions and the cultural
context which dnve a farmly’s daughters, rather than 1ts sons, to leave school m Mexico The study
was camed out i one of the most marginal areas of Mexico Cuty, La Independencia, n the Valle de
Chalco, where there 15 no sewage system, water and electricity have been recently installed in only
part of the zone, the houses are humble, the roads are unpaved, and the streets are strewn with
garbage The population of the neighborhood 15 282,940 people (INEGI 1990) and there 15 one
prmary school, one secondary school and one kindergarten The ongmal objective of the study was
to find out how chuldren between the ages of 7 and 14 spend their tme to determne if this reflected
any discimunation on the basis of gender The researchers worked with four famihies with chuldren
aged 7-14 years and one famly wath chuldren aged 14-21 years

The results relevant to the children’s education were as follows The children aged 7-11 years
went to the pnimary school for 4 and a half hours, seated on old benches and mn dark, damp rooms
The teachers claimed to treat girls and boys equally, although the observers noticed that there were
different games for boys and gids They did not find there to be any difference 1n the level of
participation of either sex both boys and gils took the mtatve mn answenng the teachers’
questions On going home after school, the girls helped wath the household chores (setang the table,
looking after younger sibhngs) while the boys ran errands or played in the street The world of the
boys extends to outside the home, while if guls played, they did so inside the home —_—
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svakih 100 muskaraca na postdiplomskoOm studyu Ova tendencya smanjenja razlika u polu potvrdena
Jje 1 drugim 1straZivanjima

Jedno kvalitativno 1straZivanje koje je proveo UNICEF u Meksiku pokazuje neke od uslova, 1
kulturn: kontekst, koje navode kéer1 porodice, a ne njene sinove, da napustaju Skolu IstraZivanje je
provedeno u jednom od najmargmalnyih podru¢ja Mexico City-ja, La Independencia, u Valley de
Chalko, gdje ne postoyn sistem komunaliya, kanalizacya, vodovod 1 elektriéna stryja su nedavno
doveden: samo u jednom dyelu zone, kuce su skromne putevi nepoplo¢ani, a po ulicama razbacano
smece Sa oko 289 940 stanovnika (prema INEGI 1990 ), postojijedna osnovna $kola, jedna srednja 1
jedan dje€y vrtic Jedinstvemi cily 1straZivanja bio je da se ustanovi kako djeca 1zmedu 7 1 14 godmna
provode svoje vrijeme 1 da It se to odraZava na predrasudu u pogledu polne diskrimmacye IstraZivaé
su 1adili sa &etir1 porodice koje su imale djecu od 7-14 godina 1 jednom porodicom sa djecom od 14-21
godine

Rezultat: 1straZivanja, relevantni za obrazovanje djece, bili su slyedect djeca starost1 1zmedu 7-
11 godma pohadala su osnovnu $kolu 4,5 sati dnevno, sjedect u starim klupama, u mraku 1 vlaZnim
prostoryama Nastavnici su tvrdili da jednako postupaju prema djefacima 1 djevojéicama Nie nadena
razlika 1zmedu djecaka 1 djevojtica na mvou davanja odgovora na pitanja Povratkom kuci 1z kole,
djevojéice br pomagale u kucnim poslovima (postavljanje stolova, briga za mladu bracu 1 sestre), dok
su djeCac1 tumarali 1l1 se 1grali na uliei Svyet djeCaka se protezao 1zvan kuce, a djevojéice, ako bi se 1
upustale u 1gru, bilo bi to onda kod juce

Grupa 1zmedu 12-14 godina pokazivala je znacajne razlike Od etir1 posmatrane djevojlice,
kao dio 1strazivanja, dvye msu pohadale Skolu One koje su pohadale, ucile su po mraku, vlazmm
uéionicama, a u razredu bi bile odvojene od djecaka, 1ako je jo$ uvyek bilo primjetno da u 1gr1 postop
razhka uloga, zavisno od pola Po dolasku kuci, djevojéice su imale da urade kucne poslove, da pomazu
1 da vode brigu o kuc1 umyesto njthovih majki, dok su se djedact za to vrijeme 1grali vam

Djevojéice koje su naputale $kolu, uule su to u kritiéno vryeme za porodicu u jednom slucaju
kada bi otac 1zgubio posao, u drugom kada b1 otac odlazio u zatvor S druge strane, braca ovih
djevojéica ne bi napustala Skolu &ak 1 kad b1 bilo potrebno da se zaposle Jedna magka je rekla
istraZzivadima da djeCact moraju da ude radi sticanja zamumanya, da br mogh 1zdrZavat: porodicu kad
porastu, dok ce Zensku djecu 1zdrzavatt njthovi muZevi 4

_ REPRODUCTIVE RIGHTS IN MEXICO
eWL\ Wi’mv\&ﬂ{

Among the group of 12-14 year olds, the differences were more marked Of the 4 girls observed
as part of the study, 2 did not attend school Those that did study did so 1 dark, damp classrooms
and sit separately from the boys Agamn, the teachers asserted that they do not differennate between
boys and grls, although 1t was sull observed that at play, there was a difference n roles depending on
each sex On ammving home after school, the girds had household tasks to perform, as helpers and
supervisors for thewr mothers, while the boys went out to play

The girls that left school did so at critical tumes for the fanuly when the father lost hus job, 1n
one case, and, 1n the other, when the father went to pnson On the other hand, the brothers of
these girls did not leave school even when they needed to work One of the mothers told the
researchers that the boys needed to study for a profession so that they could support their famuhes
when they grow up, while the girls would be maintained by their husbands
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INDONESIA

VIOLENCE AGAINST WOMEN
Convention Articles 3, 5, 6, 12, 15, and 16

The 1ssue of violence agamst women m Indonesia 1s outside the political will of the
government and programs of the Miustry of Women’s Roles Affairs The 1ssue of
violence 1s not dealt with m the Government’s Report to CEDAW  According to the
report, the norms and values i the society are the obstacle to the implementation of
CEDAW In fact, th%arﬁ: ons violence agamst women At the program level,
gender assumptions are still influential and i practice result m violence against women
For mstance, within the family planning program, women are the primary target, often
with the use of force, without really understanding the implications of using these Poor
women are forced to use devices such as Norplant or Depo Provera without consideration
of their effect on women'’s health The state does not provide information on the impact
of the devices In many factories, Depo Provera is injected into workers who are told that
the mjection 1s an anti-tetanus shot

Legally, violence agamnst women 1s regulated in the Crimmal Code, and 1t 1s considered “a
crime agamst ethics” This designation raises several conceptual problems because
women are being reduced to the moral values of society and not treated as human beings

The Criminal Code acknowledges violence or battery as physical violence but 1t does not
consider the emotional and sexual aspect of this type of violence

The law also does not apply to violence commutted agamst women m the course of armed
conflict For example, during the tume of the monarchy m Java, women were considered
property of people who surrender in the war The women are usually raped by the
troops who win At present, this practice still exsts in places such as Aceh, Inan Jaya
and East Timor where women are raped by the muilitary Previously, the National
Commusston on Human Rights did not regard this problem of rape as a crume but as a
relationship between men and women based on consent In other words, the issue s still
considered to be a private matter

Women face difficulties in reporting rape cases For instance, rape survivors have to
show the sperm of the rapist as evidence and she has to prove that she 1s a “good
woman ” The police will not process cases 1f there 1s “no evidence ”

POLITICAL AND PUBLIC LIFE
Convention Article 7

As can be seen 1n table 10, 12 and 13 of the Government Report, there 1s a discrepancy
between men and women holdng government positions Generally, women are

concentrated in the lowest level and 1 departments traditionally considered women’s
work, such as the department of education
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INDONEZIJA

_ NASILJE PREMA ZENAMA
Clanovi Konvencye 3, 5, 6 12, 15,1 16

Prtanje nasilja prema Zenama u Indoneziy nalazi se 1zvan polhticke volie Vlade 1
programa Mimstarstva za pitanja uloge Zena u drustvu Vladm zvjeStay CEDAW-u ne
bavi se pitanjem nasiha prema Zenama Prema ovom izvjeStaju, norme 1 vryednosti
drustva predstavljaju prepreku za primyenu CEDAW-a Vlada Indonezye je, zapravo, ta
koja sankciomiSe nasilje prema Zenama 1 jo§ uvyek se, na programskom nivou, osjeca
utica) stavova prema polovima, $to u praksi rezultwa nasijem prema Zenama Na
primjer, u programima planwranja porodice, Zene predstavljagju prmarn: cij, Cesto
1zloZene primjem sile, a da 1 ne shvataju zasto se to ¢m Sirote Zene prisiljene su da
koriste analgetike, kao $to su Norplant 11 Depo Provera, ne razmiShajuct o nphovom
uticaju na zdravlie Zena DrZava ne daje obavjeStenja o uticaju ovih sredstava U mnogim
tvornicama Depo Provera se myekcyom daje radmicama kojuma je refeno da myekcye
predstavljaju vakcmu protiv tetanusa

Nasilje prema Zenama je regulisano krivicmm zakonom 1 smatra se “zlo¢mom
protiv etike ” Ova odrednica postavlja nekohko konceptualnth problema, jer su Zene
svedene na moralne vryednostt u drutvu, 1 msu tretrane kao ludska bica Krivicm
zakon priznaje nasilje, ali ne razmatra emocionalne 1 seksualne aspekte nasilja ove vrste

Zakon se, tader, ne bavi nasiljem prema Zenama koje se obavlja u toku oruzanog
sukoba Za vryeme monarhye na Javi, na prumjer, Zene su smatrane mmoviom ljud: kop
su se predavali u ratu Vojnict pobjedmct b1 th po obiéaju silovali Danas ova praksa jo$
uvyek postoj1 u myestima kao §to su Aceh, Irian Jaya 1 East Timor Ranye Nacionalna
komusya za ljudska prava nye ovaj problem sdovanya smatrala zlo€mom, vec odnosom
zmedu muskaraca 1 Zena zasnovan na pristanku Drugim ryeéima, ovaj problem se jo$
uvyek smatra privatnom stvari

Zene nailaze na poteskoce 1 kod pryavlpvana sludajeva stlovanja Silovane Zene,
na primjer, moraju pokazat: spermu nasilnika kao dokaz, a moraju 1sto tako dokazat: da
su “dobre Zene ” Policya nece obradivati slu¢ay ako “nema dokaza

Clan 7 Konvencyje

Kao §to se moZe vidjet: 1z tabela 10, 12 1 13 u zvjeStaju Vlade, postop razhika
1zmedu muskaraca 1 Yena zaposlenth u resorma vlade Zene opcentto zauzimaju najnia
radna myesta, a kad su u prtanju poslovi u ministarstvima, rad Zena se tradicionalno
smatra obrazoviim radom, 3to je sluaj sa munistarstvom obrazovamja, gdje th ima
zaposlemh

Ne postoyn formalno m jedna politika koja diskrimimira Zene 1 sputava njthovo
ucéesce u sferama politike th drugih aktivnosti u javnom domenu Medutim, drZava se ne
trudi da poveca ucedce Zena u politict Naprotiv, drzavna politika teZ1 da ojaca 1deologyu
pola, te shodno tome sputava politicko u€e3ce Zena Na primyer, ne postoj sistem kojm
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INDONESIA

Formally, there 1s no single policy that discriminates agamst women and limuts therr
partictpation i the political sphere or other activities i the public domamn  The state,
however, makes no effort to increase the participation of women m politics To the
contrary, the state’s policies tend to strengthen gender 1deology and, consequently, hinder
the political participation of women For instance, there are no quota systems m the
parliament. the political parties or in other decision-making mstitutions

The state s gender 1deology justifies orgamzations such as the orgamzation of the wives
of civil servants (Dharma Wanita), PKK and KOWANI Moreover, the law that regulates
the political life of the citizen also hinders women’s political participation The presence
of women 1 politics 1s often to support the operation of the state’s ideology For
mstance, women are used as an instrument of political mobilization, by being pressured to
become members of the ruling party, to perpetuate 1ts authority

NATIONALITY
Convention Article 9

Indonesian law states that a woman, whether she 1s marned or single, has the same night
as men m mamntaimng or changing her citizenship This means that her marrage to a
foreigner will not change the status of her citizenship But the law 1s still influenced by
patriarchal bias, adopting the principle of “one person mn the law doctrine ”

The citizenship law discriminates against women, especially as to women’s nights to
convey citizenship to their chuldren According to the law, a child under 18 years old
takes the father’s citizenship, unless the father does not have a citizenship or if 1t 1s
unknown If the child 1s illegitimate then the mother can decide which citizenship the
child will hold In practice, this situation may cause several problems for the mother
When an Indonesian mother 1s divorced from her foreign husband, and the child 1s in her
custody, the child still holds the crtizenship of the father, which may affect the child’s
immugration status, as well as cause problems related to educational expenses and the
payment of taxes The law requires, for mstance, that a mother with a foreign child must
get a costly visa and permuit for the chuld every six months until the age of 18 years

The law does not lumit women’s rights to own a passport and to travel outside the
country, but practically 1f a woman does not work and 1s mamed to an Indonesian man,
she must get permussion from the husband to obtain a passport

EMPLOYMENT
Convention Article 11

There 1s no single regulation or policy mn Indonesia that prevents women from e\ercising
the right to work However, the Marriage Law that ngidly separates the role of man ang
woman potentially gives the husband the right to prohubit the wife from working

The definttion of women as mothers and wives also mfluences therr wage level Tor
example, the circulation letter of the Mimister of Human Power no 7/1990 states that the
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se odredwe koliko Zena treba da bude kao predstavmka u parlamentu, politickim
partyama, il drugim mstitucyama koje donose odluke

DrZavna ideologya, koja se odnosi na polove, pravda postojanje organizacya kao
Sto su orgamizacya udatih Zena u drZavuim sluzbama (Dharma Wanita), PKK 1
KOWANI Cak 3to viSe, zakon koji reguliie politk: Zivot gradana, takoder, sputava
polititko ucesce Zena Prisustvo Zenas u politict &esto 1ma zadatak da podrz djelovamje
drzavne deologye Zene se, na primjer, koriste kao mstrument politicke mobilizacye 1 na
nyth se vr$: pritisak da stupe u redove vladajuce partye da b1 ovjekovjecile njen autorrtet

DRZAVLJANSTVO
Clan 9 Konvencije

IndoneZanski zakon navod: da Zena, bez obzira bila udata il ne, mma 1sta prava
kao 1 muSkarci kod zadrZavama ili promyene drZavljanstva To zna® da se njenom
udajom za stranca ne myenja status njenog drZavhanstva Ali, na zakon jo§ uvyek utiéu
patryahalne predrasude koje prihvataju princip “jedno hice u pravnoj doktrmi

Zakon o drZavhanstvu vri1 diskrimmacyu Zena, posebno njthovih prava na prenos
drZavljanstva na nphovu djecu Prema zokonu, dyete 1spod 18 godina preuzima oéevo
drzavhanstvo, 1zuzev ako otac nema drZavljanstva il je ono nepoznato Ako je dyete
vanbracno, onda majka moZe da odluét koje ce drzavljanstvo dyete zadrZat1 U praks:
ovakva situacya moZe 1zazvati majcr mnoge probleme Kada se majka, IndoneZanka
razvod: od svog muZa, stranca, a dyete se nalazi pod njemum starateljstvom, dyete jo$
uvyek 1ma ocevo drZavhanstvo, §to moZe uticati na mugrantski status djeteta, kao 1 na
pojavu problema koj se odnose na troskove Skolovanja 1 placanje poreza Zakon, na
primyjer, zahtjeva od majke sa stramm djetetom da mora pribavljat: skupu vizu 1 dozvolu
za dyete svakih Sest myjeseci, sve do osamnaeste godme

Zakon ne ogranifava prava Zena na posjedovanje pasoSa 1 putovamja izvan
zemlje, ali, praktitno, ako Zena ne radi 1 udata je za IndoneZamma, ona mora imati
dozvolu od muza da b1 dobila paso$

ZAPOSLJAVANJE
Clan 11 Konvencije

Ne postoyi m jedan propis mit1 politika u Indonezyi koja sprefava Zene da
ostvargju svoja prava na rad Medutim, Zakon o braku kop kruto odvaja ulogu
muskarca 1 Zene, daje potencyalno pravo muzu da zabram Zen: rad

Definicya Zena kao majki 1 supruga takoder utie na visinu nphovih hémh
dohodaka Na primyer, cirkularno pismo mimstra za socyalnu pomoc br, 7/1990 navodi
da se porodim dodatak (kojy se prima kao dodatak na zaposlenje) dodjeljuje supruz 1
dject u sluCaju kada je muZ u radnom odnosu Na tay nadm, ako udate Zene rade, njthov
rad je samo “dopuna porodiinog prihoda” bez obzira §to one snose odgovornost 1 za
blagostanje porodice Rezultat takvog gledanja su nize plate udatth Zena Neudate Zene
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INDONESIA

farmlyFrer€in (femcélved'as a part of employment) 1s given to the wife and children of the
male worker Thus, if married women work, their activities are just “adding to the famuly
ncome” even if they are responsible for the famly’s economic well bemg  As a result,
married women receive lower wages Smgle women seem to be 1n a better position sipce
they recerve the same mummum wage as men Women’s earnings are subject to greater tax
than those of men

Although the number of women who enter the work force 1s increasing each year, most of
them work in the mformal sector as blue-collar workers and therefore are outside the
protection of the government’s labor regulations Due to the patriarchal values of
employers, men are typically placed as supervisors Access of women to decision
making posttions 1s thus very hmited Basically, the policy on women 15 aimed tq
provide a cheap labor supply for the capital owner

Stereotyping still exists mn the workplace and 1s mfluenced by the recrurtment pattern
Generally, women are concentrated m the type of work that needs meticulousness and
low skall level, such as m the garment, electronic, food processing and service sectors
This sttuation arose as a direct result of the GOI's policies as stated m the National State
Guideline This Gudeline stated that women are needed in the development process
The GOI failed to give special attention to mcrease women’s skills, productivity, welfare
and protection

Many factories discrimmate agamst women m himmg and only accept single women,
whereas the men’s marital status 1s not considered The discrimination 1s also apparent a¢
times of promotions  Since women are seen as primanly wives and mothers, companges
tend to promote men to become supervisors

The GO recently 1ssued a new labor law that prolubits companies from allowing women
to work at night Women are also prolubited from working at mmnmg sites and usmng
heavy tools Although the law seems to protect women, 1t actually discriminates against
them The government has not take any action to elimmate discnmmation agammst women
m employment

The stereotype of women as bemg weak, sweet, loyal and obedient 1s bemg used by the
BKPM to attract foreign mvestors to Indonesia and it 15 offered as a comparative
advantage to those mnvestors For mstance, a full page advertisement that appeared n the
International Herald Tribune mentioned a large number of women workers who are
“unorgamzed, obedient politically and will not create problems ”

Strong repression and discrimination agamst women workers has provoked them to
mmhate stnkes Their frequency 1s mereasing and the government has used the security
forces (mulitary and the police) to suppress them The mulitary 1s suspected of
mvolvement m the murder of 2 women worker 1 Surabaya (Marshinah) but despite
protests and appeals from NGO and pro-democracy activists, the case remams
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su, ¢m se, u boljem poloZzaju One mayu 1ste mmimaine hiéne dohotke kao muskarci
Zarade Zena se oporezuju vise nego kod muskaraca

Iako se broj Zena koje stupaju u radnt odnos povecava 1z godine u godmu, vecina
njth rade u neformalmm sektorima kao manuelm radmicy, 1 stoga ne potpadaju pod zastitu
vladinih propisa o radnom odnosu Zbog patryahalnh vriednost: poslodavaca, tipiéno je
da su musSkarc: postavljeru kao nadzornict U osnovi svega stog da je cilj politike prema
Zenama obezbjedivanje viasniku kapitala jeftinu radnu snagu

Stereotipnost jo§ uvyek postoyn na radnom myestu 1 na njega utie obrazac
angaZmana Opcenito govorecl, Zene se koncentri§u na onu vrstu rada gdje se zahtjeva
bespryekornost 1 mska kvalifikacya, u sektorima odjece, elekironike, prerade hrane 1
usluZznim djelatnosttma Ova situacya je nastala kao dwektan rezultat politike vlade
Indonezye, $to je navedeno u Nacionalnom drZavnom uputstvu Ovo uputstvo govort da
su Zene potrebne u razvojuum procesima Vlada Indonezye je propustila da posveti
posebnu paznju povecanju kvalifikacyja, produktivnosti, blagostanja 1 zastite kod Zena

U mnogm tvornmicama postoyl diskrimmacya prema Zenama prihikom
zapoShjavanja na odredeno radno vryeme uz fiksne plate, gdje se primaju samo neudate
Zene, dok se bratno stamje muskaraca ne uzima u obzir Uo¢ljiva je diskrimmacya 1 u
vryeme unapredivanja Kako se na Zene gleda prvenstveno kao na supruge 1 mayke,
tendencya preduzeca je da unapreduju muskarce u kontrolore

IndoneZanska vlada je pedavno donyela nov: zakon o radu koj zabranjue
kompanyama da Zenama dozvoljavaju nocni rad Zenama je takoder zabranjeno radit1 u
rudmicrma 1 sa teSkim orudem Iako se ¢im da zakon $tit1 Zene, on th u stvar
diskrimmnira Vlada npe preduzela nikakvu akcyu da elmmi$e diskrimmacyu Zena u
zapoShavanju

Stereotip1 da su Zene slabe, slatke, lojalne 1 poslusne BKPM koristi za privlacenje
stranth mvestitora u Indoneziyju 1 nudi to mvestitorima kao prednost Na primyer, oglas
na cyjeloy stranici ko se pojavio u International Herald Tribune spommye veliki broj
Zena radmuca koje su “neorganizovane, politi¢ki poslusne 1 nece stvarati probleme

Jaka represya 1 diskriminacya Zena radmica navela 1th je da pocnu Strajkove
Njithova ucestalost se povecava 1 vlada korist1 snage sigurnosti (vojsku 1 policyu) da 1h
spryed1t Summnja se da je vojska bila umgyeSana u ubistvo radmice u Surabayu
(Marshmah), ali uprkos protestima 1 apelima NVO 1 prodemokratskih aktivista, slucaj je
ostao neryeSen O nasilju nad Zenama 1zvyesteno je 1 tokom $trajkova u PT Mult1 Mano
Indonesia, PT Yosan Miky u Surabaya 1 PT Sahm Brothers Perkasa u Sidaoarjo u
januaru 1995 Uprkos protestima, poslodaver ih vlasme: kompanya kop krie prava
radnika misu sankcionisani od strane Odjeljenja za [judsku snagu

Ne postoje propist kot ekspheitno Stite radnike od seksualnog zlostavljama na
radnom myestu Radnica u Solou, koje su podnyele Zalbe zbog seksualnog zlostavljanja
protiv njthovih poslodavaca Odjellenyu za hudsku snagu 1 koja je pisala uredniku lokalnih
novina, sakcionsana je zbog laganja 1 prianja imena poslodavca

(g



unresolved Violence agamst women was also reported during strikes at PI Mult: Mano
Indonesia, PT Yosan Miky m Surabaya and PT Salm Brothers Perkasa i Sidoarjo m
January 1995 Despite the protests, the employers or company owners who violate
worker’s nights are not sanctioned by the office of Human Power Department

There 1s no regulaton that expliciily protects workers from sexual harassment m the
workplace A woman worker m Solo who filed a case of sexual harassment agamnst her
employer with the Human Power Department and wrote to an editor of a local paper,
was sanctioned for lying and besmmrching the employer’s name

ECONOMIC AND SOCIAL BENEFITS
Convention Article 13

Although formally the credit scheme 1s not discriminatory, requirements of agreement
from the husband and collateral m properties place obtamnmg a credit out of reach for
many women Moreover, the women’s access to information about credit 1s still very
limited and information on credit and the procedure to acquire 1t 1s described in language
which 15 too difficult for rural women Most credit 1s given for already economuically
productive businesses and the scheme does not take mto account women’s economic
activity

The rights to culture and recreational hife are very poorly described and analyzed i the
Government’s Report The nights to leisure, sports and cultural activities do not take mto
account that many working married women do not have enough time for such activities
Moreover, facilities and activities to enable them to exercise these nights do not exist or
are too expensive
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INDONEZIJA
EKONOMSKE I SOCIJALNE KORISTI
Clan 13 Konvencije

lTako, formalno, kreditm plan nye diskrimmatorski, zbog ugovorne klauzule
kojom se zahtjeva odobrenje od muZa 1 stavljanje 1imovine pod hipoteku, dobivanje
kredita je 1zvan domasaja za mnoge ¥ene Cak $to viSe, pristup mformacyama o kreditu
je za Zene jo$ uvyek vrlo ograniéen Informacye o kreditu 1 procedura za njegovo
dobivanje opisane su jezikom koji je 1suviSe komplikovan za ruralne Zene Vecina kredita
se daje za vec ekonomski produktivne poslove, a kreditnu planovi ne uzimaju u obzir
ekonomsku aktivnost Zena

Prava na kulturu 1 rekreacyu su vrlo oskudno opisana 1 anahzirana u Viadinom
1zvjeStaju Pravo na slobodno vryeme, sportove 1 kulturne aktivnosti ne uzimaju u obzir
¢iyenicu da mnoge zaposlene Zene nemaju dovoljno vremena za takve aktivnosti Povrh
toga, sredstva 1 aktivnosti, koje b1 1m omogucile provodenje njthovih prava, ne postoje 1h
su preskupa
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ZIMBABWE

MEASURES TO ELIMINATE DISCRIMINA IION
AND BASIC HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS
Convention Articles 2 and 3

Constitution and laws

The Constitution of Zimbabwe permits discnimination agamnst women n the application
of customary law, holding of public office, and grant of rights to communal land

The NGO coalition notes that the government report focuses on legislaton without
regard to its obligation to put m place effective measures to translate these legislative
gams into substantive gams for women, and that most of the legislation cited n the
government report was enacted prior to the 1991 ratification of CEDAW This would
suggest a certain stagnation m the government s approach to policy concermng women

The NGO report also notes that even laws favorable to women are rendered meffective
by madequate access to fora and by the complexity of adoumstrative procedures The
Maintenance Act 1s beset with adminstrative difficulties, preventing women from
obtamnmg support of children under the Act, and the Matrimomal Causes Act requires

that cases be brought only in the High Court, which 1s maccessible to much of the
population

The context of the law also supports discrimunation agamst women, m that laws are
applied according to traditional notions of women s roles

—the Deceased Estates Administration Amendment Act (1997) allows traditional
son preference to continue mn application of the law despate the neutrality of the language,

—the Miscellaneous Offenses Act allows authorities to round up only women for
the offense of lotermg for the purposes of prostitution, because the law defines
prostitute only as a woman, according to the cultural understanding of the term,

—despite the equitable distribution of marital property 1n dissolution provided
under the Matrimonial Causes Act, the High Court and Supreme Court continue to render
decisions systematically awarding disproportionate amounts of property to husbands
even where women s contributions have exceeded those of their spouses

The NGOs recommend that a full review of the laws be undertaken with a view toward
changing or elmunating all laws that discriminate against women They also recommend

passage of a law making regional and international legal instruments immediately
applicable in domestic law

National machmeiy

The NGO report states — as acknowledged m the government report — that the national
machinery for women has been located 1n three different state entities since mdependence
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ZIMBABWE

MJERE ZA ELIMINISANJE DISKRIMINACLJE,
OSNOVNA LJUDSKA PRAVA I SLOBODE

Clanovi 2 13 Konvencyye

Ustav 1 zakoni

Ustav Zimbabwea dopusta diskrinunacyu prema Zenama primjenom obi¢anog prava, kada je u
pitanju rad u javoim sluZbama 1 dodjela prava na opcnsko zemlpste

Koalicya nevladinth orgamzacya (NGO) primyecyje da se vladin 1zvje$tay fokuswa na
zakonodavstvo, ali ne uzima u obzira 1 obavezu da se primyene efikasne myere za sprovodenje
tih zakonskih obaveza u praksi, 1da je vecina navedenih zakona

u vladmom 1zvjestaju stupila na snagu prye ratifikacye CEDAW 1991 To ce dovest1 do
1zvjesne stagnacye u vladinom pristupu politict koja se odnosi na Zene

Izvje$ta) NGO-a takoder primjecwe da cak 1 om zakom koji su na stramt Zena postaju
neefikasm zbog neadekvatnog pristupa forummma 1 zbog sloZenosti admumistrativnih
procedura Zakon o alimentaci sadrzi adnunistrativne pote¥koce koje spreCavaju Zene da
dobyu 1zdrZavanje za djecu, a Zakon o rastavi braka zahtjeva da se procedura obavlja samo na
visem sudu koji1 je nepristupacan velikom dyelu populacye

SadrZay zakona takoder podrzava diskrimmacyu prema Zenama njegovom primjenom po
principima tradicionalnog poimanja uloge Zena

e Amandman zakona (1997) o upravijanju mmamem pokojnka dozvoljava provodenje
tradicionalnog obicaja, po kome sm ma prednost u nashedivanju  prava upravhanmem
imovinom, 1ako je zakon u tome neutralan,

e Zakon o razmim prekr§ajma dopusta privodenje samo Zena zbog prekr3aja besposhéarenja
&ya je svrha prostitucya, jer se po zakonu samo Zene prostitwiSu, prema tradicionalnom
poimanje te ryect,

¢ unato¢ jednakoj raspodjeh bradne mmovine pritkom razvoda, kako to predvida Zakon o
razvodima braka, Vrhovmi 1 vi§1 sudovi 1 dalje donose odluke, sistematski dodjeljujuct
nesrasmyerno vect dio imovimne muZevima, ¢ak 1 u sluéajevima kada je doprmos Zene
mnogo vect od njenog muZa

Nevladme orgamzacye preporuuju poduzimanje potpune revizye zakona radi izmjene ik
elmmsanja svih zakona koj diskrimmsSu Zene Om takoder preporuuju uvodenje kratke
dopune zakonu kojom bi regionalm 1 medunarodmi mstrument:1 bih odmah primjenjen: na
domac1 zakon

Orgamzovant nacionalni sistem

IzvjeStay NGO-a navodi - kako se u viladmom izvjeStaju priznaje - da je, od sticanja
nezavisnosti, organizovamn nacionalm sistem za Zene locrran u tr1 razhéita drzavna tyela Dok
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ZIMBABWE

While 1t was a named ministry mmmediately after independence, currently 1t 1s merely a
unit 1t the Ministry of National Affairs, Employment Creation and Cooperatives and
recerves a minuscule portion of the national budget While the government states that the
Ombudsperson office provides a forum for complaints about discrumination, the NGO
report notes that the Ombudsperson office operates with practically no budget and 1s
staffed by one person who does not have a computer to use

The NGOs recommend that a gender commussion be established to move forward on
policy to eradicate discrumnation agamnst women Machinery should not be located
structurally, conceptually or geographically within the Mimistry of National Affairs or
the Headquarters of the ruling party It should be nonpartisan

National gender policy recommendations mnclude

Establishment of a national gender policy and accompanying budget
e Demystification of the budgeting process to make 1t accessible to all stakeholders

* Disaggregation of resources allocated to gender 1ssues m each operating sector, for
purposes of transparency and monitoring government action

s A consultative process for gender policy planning should be mstituted, and
implementation of activities should be participatory and subject to monitoring

e Gender focal pomts i key government mmustries should be strengthened, staffed by
capable senior personnel

s Establishment of an affirmative action policy

Simplification and dissemmation of mformation on CEDAW, the Beymg Platform for
Action, and other regional and international mstruments, to civil servants and to wider

society
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se, odmah nakon sticanja nezavisnosti, nazivao mmuistarstvom, sada je samo to jedan ured u
Mumstarstvu za nacionalna prtanja, zaposljavanje 1 saradnju, kojt radi uz zanemarlpivo mal dio
nacionalnog budZeta Vlada navodi da ured ombudsmana predstavlja myesto zaZalbe koje se
odnose na diskrimnacyu, a 1zvjeStay NGO-a primjecuje da ured ombudsmana radi praktiéno
bez ikakvog budZeta, te da u mjemu rad: jedno lice koje &ak nema m kompjuter na

raspolaganju

NGO peporucue uspostavu jedne konmusye o polovima, koja ce uticat1 na politiku da iskorjem
diskrimmacuju prema Zenama Organizovan nacionaln sistem ne bi trebao da bude lociran po
sastavu, konceptualno i geografski unutar Mmustarstva za nacionalna pitanja ih direkeip
vladajuce stranke Trebalo b1 da bude nepristrasan

Preporuke nacionalne politike u pogledu polova ukljuéuju

¢ Osmvane nacionalne politike prema polovima sa propratmm budZetom

¢ Demustifikacyu budZetskog procesa radi pristupagnostt svim zamteresovanim stranama

e Da raspodjela sredstava, namyenjenih za rjeSavanje pitamga polova, bude vriena po svakom
radnom sektoru rad: transparentnosti 1 nadgledanja vladinog djelovanja

e Potrebu uvodenja konsultativnog postupka u plamranju, poltike prema polovima, a
aktivnost b1 trebalo obavljat1 uz prisustvo 1 nadgledanje

e Potrebu da se pojaca fokus na kljuéna viadma myesta, 1 da se na poloZaje postave sposobm
stary slZbenici

¢ U spostavhanje afirmativne politke djelovanja

Pojednostavljivanje 1 rasturanje mformacyja 0 CEDAW-u, Platfornm Beying za akcyu 1 drugih
regionalmh 1 medunarodnth dokumenata, vladmim slazbemcima 1 $irim slojevima drustva
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EMPLOYMENT
Convention Article 11

Current employment discrimination law is inadequate  There are no laws targeting sexual
harassment Export processing zones, i which many women are employed, are exempt
from the operation of the Labor Relations Act Women lose 25-40% of their salary on
matermty leave and must repay the employer the amount they received if they do not
return to their job for any reason

The NGOs recommend that a law be passed dealing with sexual harassment, that labor
laws be reviewed with a view toward making them more women-friendly, that the
National Social Security Act be amended to provide for full compensation upon maternity
leave, that a policy of affirmative action for semior civil servants be adopted, and that laws
relating to medical aid schemes be reviewed with a view toward making payment for
pregnancy-related 1llness more readily available

The NGOs also recommend that government intervene to improve women’s mvolvement
in economuc life, especially macroeconomic participation, that major government
economuc programs, such as those developed with the World Bank, target women, that
government provide tramming and information on economucs, and that government support
women 1n mformal tramming and other economic imtiatives
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ZIMBABWE

ZAPOSLJAVANJE
Clan 11 Konvencyje

Zakon o diskrimmaci pr1 zpoShavanju, kop je na snazi, je neadekvatan Nema mi jednog
zakona koj se bavi seksualmm napastvovanjem. Na sektore 1zvoza, u koyma su zaposlene
mnoge Zene, ne prumjenyuje se Zakon o radnom odnosu Zene gube 25-40% od svoje zarade
prilikom odlaska na porodiljsko bolovanje, a moraju 1splatit1 nadoknadu poslodaveu ukohko se
1z bilo kojih razloga ne vrate na posao

NGO preporucuje da se usvoj1 zakon koj se bavi napastvovanjem polova, da se 1zvréi revizya
Zakona o radu tako da br bio viSe naklonjen Zenama, da Zakon o nacionalnoj socyalnoj
pomoci bude dopunjen radi obezbjedivamja pune naknade za porodijsko bolovanje, da se
usvoji politika afirmativne akcye za angazman stary drzavih slizbenika, 1 da se 1zvr$i revizyja
zakona kop se odnose na pruzanje medicmske pomoci, te da se ide u praveu olakSavanja
1splate za trudnicko bolovanye

Nevladine organizacyje, takoder, preporu¢uju Vlad: da mterveni$e radi unapredenja angaZmana
Zena u ekonomskom Zivotu, a naro¢ito njhovom uéeScu u makroekonomskom razvoju, da
glavm vladmu ekonomsk: programu, kao $to je Svyetska banka, imayu za cilj zaposhavanje Zena
da vlada obezbjed: obuku 1 mformacye o ekonomij, 1 da vlada pomaZe Zenama u neformalno;
obuci 1 drugmm ekonomskim icyativama
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SELECTED INTERNATIONAL RESOURCES ON
WOMEN'S HUMAN RIGHTS

IN BOSNIA AND HERZEGOVINA

Internztional Human Rights Law Group (Medunarodna Pravana Grupa za Lyudska Prava)
Marsala Tita 8/ II Sarajevo

Tel (071)207-328 Tel/Fax (071)205-319 Email thrigbth@bih net ba

Office of the High Commnssioner for Human Rights
PTT Building, UNMIBH Headquarters
Boulevar Meseselimovic 18 Sarajevo
Tel (071) 496-402 or 496-403 Fax (071) 496-438

Orgamsation for Security & Cooperation m Europe (OSCE) Women 1n Politics Program
“Poljooprema” Building, Pehlivanusa 3/ IV Sarajevo
Tel (071)292-372 Fax (071)232-553

UN Development Programme (UNDP), Gender Imtiative
Obala Kuhina Bana 4/ 111, Sarajevo
Tel (071) 668-173 or 668-174 Fax (071) 667-733

UN High Comnussioner for Refugees (UNHCR)
UNIS Building, Tower A, Fra Andela Zvizdovica, Sarajevo
Tel (071) 666-160 (x341) Fax 470-868

World Health Orgamzation (WHO)
Marsala Tita 9, Sarajevo
Tel (071) 668-067 Fax (071) 667-047

GLOBAL

Amnesty International Gender Focal Pont

1 Easton Street, London WC1X8DJ UK

Tel (0044-171) 413-5500 Fax (0044-171) 956-1157
Website http //www amnesty org

Human Rights Watch Women’s Rights Project

485 Fifth Avenue, New York, NY 10017-6104 USA

Tel (001-212)972-8400 Fax (001-212) 972-0905 Email hrwnyc@hrw org
Website http //www hrw org

International Human Rights Law Group Women’s Rights Advocacy Project
1200 18" Street N W, Washmgton DC 20009 USA
Tel (001-202)822-4600 Fax (001-202)822-4606 Email wrapah@aol com

International Women’s Rights Action Watch (IWRAW)

University of Minnesota, 301 19% Avenue South, Mmneapolis, MN 55455 USA
Tet (001-612) 625-5093 Fax (001-612) 624-0068 Email iwraw@hhh umn edu
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ODPABRANI MEPUNARODNI IZVORI O
ZENSKIM UUDSKIM PRAVIMA

U BOSNI | HERCEGOVINI

Medunaroedna pravna grupa za ljudska prava)
Mar3ala Tita 8/ II Sarajevo
Tel (071)207-328 Tel/Fax (071)205-319 Email 1hrlgbth@bih net ba

Office of the High Commussioner for Human Rights
PTT Building, UNMIBH Headquarters

Boulevar Meseselimovica 18 Sarajevo

Tel (071) 496-402 or 496-403 Fax (071) 496-438

Organisation for Security & Cooperation in Europe (OSCE) Women 1 Polities Program
“Poljooprema” Building, Pehlivanusa 3/ IV Sarajevo
Tel (071)292-372 Fax (071) 232-553

UN Development Programme (UNDP), Gender Inthative
Obala Kulina Bana 4/ [1, Sarajevo
Tel (071) 668-173 or 668-174 Fax (071) 667-733

UN High Commuissioner for Refugees (UNHRC)
UNIS Building, Tower A, Fra Andela Zvizdovica, Sarajevo
Tel (071) 666-160 (x341) Fax 470-868

World Health Organization
Marsala Tita 9, Sarajevo
Tel (071) 668-067 Fax (071) 667-047

OPCENITO

Amnesty International Gender Focal Pomnt

1 Easton Street, Lotdon WC1X8DJ UK

Tel (0044-171) 413-5500 Fax (0044-171)956-1157
Website hitp //www amnesty org

Human Rights Watch Women’s Rights Project

485 Fifth Avenue, New York, NY 10017-6104 USA

Tel (001-212) 972-8400 Fax (001-212) 972-0905 Email hrwnyc@hrw org
Website http //www hrw org

International Haman Rights Law Group Women’s Rights Advecacy Project
1200 18™ Street N' W, Washmgton DC 20009 USA
Tel (001-202)822-4600 Fax (001-202)822-4606 Email wrapali@aol com

International Women’s Rights Action Watch (IWRAW)
University of Minnesota, 301 19" Avenue South, Minneapolis, MN 55455 USA
Tel (001-612) 625-5093 Fax (001-612) 624-0068 Email wraw@hhh umn edu
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Office of the High Commuissioner for Human Rights

Palais des Nations, 1211 Geneva 10, Switzerland

Tel (0041-22) 917-3456 Fax (0041-22) 917-0213 Email secrt hchr@unog ch
Website http //www unhchr ch

Network of East-West Women
1601 Connecticut Avenue NW, Suite 302, Washington D C 20009 USA
Tel (001-202) 265-3585 Fax (001-202) 667-4945 Email newwdc@ige apc org

Special Rapporteur on Violence Against Women (Radhika Coomaraswamy)
Centre for Human Rughts, United Nations Office, Palais des Nations CH-1211 Geneva 10, Switzerland
Tel (0041-22) 917-1234 Fax (0041-22)917-0123

Comnussion on the Status of Women, UN Division for the Advancement of Women
2 United Nations Plaza, Room DC2-1236, New York, NY 10017, USA
Tel (001-212)963-3171 Fax (001-212) 963-3463

UN Development Fund for Women (UNIFEM)

304 East 54™ Street, 6™ Floor, New York, NY 10017 USA

Tel (001-212) 906-6400 Fax (001-212) 906-6705 Email unifem@undp org
Website http //www unifem undp org

Women, Law & Development International

1350 Connecticut Avenue, NW Suite 407, Washington D C 20036-1701 USA
Tel (001-202) 463-7477 Fax (001-202) 463-7480 Email wld@wld org
Website http //www wld org

Women Living Under Mushm Laws
Boite Postale 23-34790, Grabels, Montpellier France
Tel (0033) 467-109-166 Fax (0033) 467-109-167

INTERNET

fzvor Women s Human Rights Step bv Step 4 Practical Guide to Using Human Rights Law and Mechamsms to Defend
Women s Human Rights, Women Law & Development International and Human Rights Watch Women’s Rughts Project

General UN Human Rights Information http //www un org

International Human Rights Instruments - Women’s Human Rights
http //www umn edwhumanrts/instree/avoe htm

UN Commuttee on the Eimination of Discrimmation Against Women (CEDAW)
http //www un org/DPCSD/daw/cedaw htm

UN Davision for the Advancement of Women http //www un org/DPCSD/daw/

Women’s Human Rights http //’www law-lib utoronto ca/diana
(Internet veza je podyeljena na kategorug Lyudska prava opcenito, Cetvrta konferencya o Zenama (Peking),

Djevojéice, Prava na radu/zapoSljavanje, Zene 1zbjeglice, Reproduktivna prava, Pravo na zdravlje 1 Nasilje nad
Zenama

WomensNet@ige http //www igc apc org/womensnet/

(Neprofitna kompjuterska mreZa za zene aktiviste 1 orgamizacye za prufanje mformacya i povecanje senskih
prava }

Women’s Resources on the Web  http //www women-online com/women/
(Web-strana sadrzi1 dugacak indeks web 1zvora uklyucupuct 1 dio o politici 1 aktivizmu)
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Convention on the Elimination of All Forms of
Discrimination agamst Women

Adopted and opened foi signature ratification and accession by General
Assembly 1esolution 34/180 of 18 December 1979

UN Treaty Series vol 1249 No 20378 p 13
ENTRY INTO FORCE 3 September 1981, 1n accordance with article 27(1)

The States Parties to the present Convention

Noting that the Charter of the United Nations reaffirms faith 1n
fundamental human nights in the dignity and worth of the human person
and 1n the equal rights of men and women

Noting that the Universal Declaration of Human Rights affirms the
principle of the inadmussibility of discrimination and proclaims that all
human beings are born {ree and equal n dignity and rights and that everyone
1s entitled to all the nights and freedoms set forth therein, without distinction
of any kind, including distinction based on sex,

Noting that the States Parties to the International Covenants on
Human Rights have the obligation to ensure the equal rights of men and
women to enjoy all economuc, social, cultural, civil and political rights,

Considering  the mnternational conventions concluded under the
auspices of the Umited Nations and the speciahized agencies promoting
equality of nghts of men and women,

Noung also the resolutions, declarations and recommendations
adopted by the United Nations and the specialized agencies promoting
equality of rights of men and women,

Concerned however, that despite these various mstruments
extensive discrimination against women continues to exist,

Recalling that discrimination against women violates the principles
of equality of rights and respect for human dignity 1s an obstacle to the
participation of women on equal terms with men, 1n the political social
economic and cultuial life of theu countries, hampers the growth of the
prosperity of society and the famuly and makes more difficult the full
development of the potentialiies of women 1n the service of their countries
and of humanity,

Concerned that 1n situations of poverty women have the least access
to food health education traming and opportunuties for employment and
other needs
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Konvencija o ukidanju svih oblika diskriminacije Zena

Odobiena 1 predloZena za potpis iatifikactju 1 piistupanje Re-olucyom
Geneir alne skupstine 34/180 od 18 decembia 1979

UN serjja ugovoia tom 1249 broj 20378 strana 13
STUPILA NA SNAGU 3 septembar 1981 u skladu sa &lanom 27(1)

D1 Zave Clanice ove honvencye

Konstatajuct da Povelja Ujedinjenth naroda ponovo piroglasava
vjeru u osnovna prava ¢ovjeka, dostojanstvo 1 vrijednost Covjehove liénosti 1
u ravnopravnost muskaraca 1 Zena

Konstatuajuct da Opca deklaracyja o pravima Covjeka potvrduje
nadelo nedopustivosti diskriminaciyje 1 progladava da su svi ljudi roden:
slobodni 1 jednakt u dostojanstvu 1 pravima, 1 da svakom pripadaju sva prava
1 slobode koje su tamo navedenc bez ikakvih razlika, ukljudujuc 1 razlike u
pogledu pola,

Konstatu ajuct da drzave potpisnice Medunarodnog pakta o pravima
Sovieka imaju obavezu da osiguraju ravnopravnost muskaraca i Zena u
pogledu svih ekonomskih, druStvemih, kulturnih, gradanskih 1 politickih
prava

Imajuct u vidu medunarodne konvencye zakljulene pod
pohkroviteljstvom Ujedinjenth naroda 1 specyaliziramh agencya koje se
odnose na ravnopravnost muskaraca 1 Zena

Imajuct u vidu rezolucye, deklaracije 1 preporuke koje su usvojli
Ujedinjent narodi 1 specyjalizirane agencije koje se odnose na ravnopravnost
muskaraca 1 Zena,

Zabrinute, meduttm zbog &mjenice da 1 pored svih ovih
instrumenata 1 dalje postojt Siroka diskriminacyya Zena

Podsjecajuct da se disknminacyom Zena krie nafela ravnopravnostt
1 podtovanja ljudskog dostojanstva, da to predstavlja prepieku
raviopravnhom ulecu Zena u polititkom drudtvenom ekonomskom 1
kulturnom Z1votu nphovih zemalja sputava dalji napredak druStva 1 obutelj 1
oteZava potpun razvoj sposobnost Zena da ulestvuju u sluzbi svojth zemalja
1 ovjedanstva,

Zabinute zbog &imjenice da su u uvjetima romastva Zenama
najmanje dostupni hrana zdravstvena zaduta obrazovanje, obuka 1
zapo§ljavanje 1 zadovoljenje diugih potreba
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Convinced that the establishment of the new international economic
order based on equity and justice will contribute significantly towards the
promotion of equality between men and women,

Emphasizing that the eradication of apartheid, all foims of racism,
racial discrimination, colomalism, neo-colonialism, aggression foreign
occupation and domination and interference in the internal affaus of States
1s essential to the full enjoyment of the rights of men and women,

Affirming that the strengthemng of international peace and security,
the relaxation of international tension, mutual co-operation among all States
irespective of thewr social and economic systems, general and complete
disarmament m particular nuclear disarmament under strict and cffective
international control, the affirmation of the principles of justice equality and
mutual benefit 1n relattons among countries and the realization of the 11ght
of peoples under alien and colomal domination and foreign occupation to
self determmation and idependence, as well as respect for national
sovereignty and territorial integrity, will promote social progress and
development and as a consequence will contribute to the attamnment of full
equality between men and women,

Convinced that the full and complete development of a country, the
welfare of the world and the cause of peace require the maximum
participation of women on equal terms with men 1n all fields

Bearing in mund the great contribution of women to the welfare of
the famuly and to the development of society, so far not fully recogmzed, the
social significance of maternity and the role of both parents in the famuly
and m the upbninging of children, and aware that the role of women i
procreatton should not be a basis for discrimimation but that the upbringing
of children requires a sharing of responsibility between men and women and
soctety as a whole,

Aware that a change 1n the traditional role of men as well as the role
of women 1n society and in the famly 1s needed to achieve full equality
between men and women,

Deternuned to implement the principles set forth in the Declaration
on the Elimination of Discrimination against Women and, for that puipose,
1o adopt the measures required for the elimination of such discrimination in
all 1ts forms and mamifestations,

Have agreed on the following
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Uvjerene da ce uspostavljanje novog medunarodnog ekonomskog
potetka, zasnovanog na ravnopravnosti i praviénost: znatno doprinijett
ostvarenju ravnopravnost muskaraca 1 Zena

Naglafavajuct da je likvidacija aparthejda svih oblika Tas1zma, rasne
diskriminacye  kolomijalizma, neokolonijalizma, agiesije, strane okupacye,
dominacyje 1 mijeSanja u unutra$nje stvart drugih drzava od bitne vaZnost: za
potpuno ostvarenje prava muskaraca 1 Zena,

5 Potvrdwuct da ce jatanje medunarodnog mira 1 sigurnosti
popustanje medunarodne sategnutosti medusobna saradnja svih dxié\va bez’
obzira na njihov drudtveni 1 ekonomski sistem Opce 1 potpuno razoruzanje
posebno nuklearno razoruZanje pod strogom 1 efikasnom medunarodnom
kontrolom, afirmacya principa pravicnost, ravnopravnosti t uZzajamne
koristt u odnosima medu zemljama, ostvarenje prava naroda pod stranom 1
kolonyjalnom dominacijom 1 stranom okupacijom na samo-opredjeljenje 1
nezavisnost, kao 1 poltovanje nacionalnog suvereniteta 1 terttoryjalnog
ntegriteta dopringett drustvenom napretku 1 razvoju, a time 1 ostvarenjg
potpune ravnopravnost: muskaraca 1 Zena,

Uvjerene da potpun 1 svestran razvoj zemalja, blagostanje svijeta 1
stvar mira zahtijevaju najvece udéece Zena ravnopravno s muskarcima, u
svim sferama Zivota, ’

5 Irzlajuéz u vidu veliki doprinos Zena blagostanju obuteljt 1 razvoju
drustva, 5to do sada nye u potpunosti priznato, drugtven znaCaj materinstva
1 ulogu oba roditelja u obitelj1 1 podizanju djece, 1 sviesne da uloga Zene u
radanju ne treba da bude osnov za diskriminacyu, vec da podizanje djece
treba smatrati zajednitkom odgovomo$cu muskaraca 1 Zena 1 drutva u
cjelini,

vSVJesne da je potrebno 1zmyenits tradicionalnu ulogu muskarca kao 1
ulvogu zene u druStvu kako bi se ostvarila potpuna ravnopravnost muskaraca
1 Zena,

RyeSene da primjene principe sadrzane u Deklaraciy o eliminnanju
diskriminacye Zena kao 1 da u tu svrhu usvoje mjere potrebne za otklanjanje
te diskriminacye u svim njentm vidovima 1 manifestacijama,

Saglasile su se o slijedecem
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PART I
Article 1

For the purposes of the present Convention the termn discrimination
against women shall mean any distinction, exclusion or restriction made on
the basis of sex which has the effect or purpose of impairing ot nullifying
the recognition, enjoyment or exercise by women, iriespective of then
marital status on a basis of equality of men and women of human rights
and fundamental ficedoms 1n the political economuc social cultural, civil
or any other field

Arncle 2
States Parties condemn discrimination agamst women n all it
forms agiee to pursue by all appropriate means and without delay a policy
of ehminating discrimination agamnst women and, to this end undertake

(a) To embody the principle of the equality of men and women 1n their
national consututions or other appropriate legislation if not yet
icorporated therein and to ensure through law and other appropriate
means the practical realization of this principle

(b) To adopt appropriate legislative and other measures, including sanctions
where appropriate, prohtbiting all discrimination against women,

(¢) To establish legal protection of the nights of women on an equal basis
with men and to ensure through competent national tribunals and other
public institutions the effective protection of women agamnst any act of
discrimination,

(d) To refrain from engaging 1 any act or practice of discrimination against
women and to ensure that public authorities and 1nstitutions shall act in
conformity with this obligation,

(e) To take all appropriate measures to eliminate discrimination against
women by any person organization or enterprise

() To take all appropnate measures, mncluding legislation to modify or
abolish existing laws regulations, customs and practices which
constitute discrimnation agamnst women,

(g) To 1epeal all national penal provisions which constitute discrimination
against women

Aiticle 3
States Parties shall take n all fields in particular in the political
social economic and cultural fields, all approptiate measures, including
legislation, to ensure the full development and advancement of women for
the purpose of guaranteeing them the exercise and enjoyment of human
rights and fundamental freedoms on a basis of equality with men
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DIO I

Clan 1
Za svrhe ove konvencye, 1zraz diskniminacya Zena oznaCava svaku
razliky, 1skljudenje 11t ogianienje u pogledu pola $to 1ma za posljedicu 1t
cilj da ugrozi 1l onemoguct priznanje, ostvarenje 11 viSenje od stiane Zena
Jjudskih prava 1 osnovnih sloboda na politickom ekonomskom drustvenom
kulturnom gradanskom il1 drugom polju, bez obzira na njthovo bralno
stanje, na osnovu 1avnopravnosti muskaraca 1 Zena

Clan 2
Drzave &lamce osuduju diskmminacyu Zena u svim vidovima
saglasne su da piovode svim odgovarajucun sredstvima hoja im stoje na
raspolaganju 1 bez odlaganja, politiku otklanjanja diskriminacije Zena 1 radi
toga se obavezuju

(a) da unesu princip ravnopravnosti muskaraca 1 Zena u svoje nacionalne
ustave 1l odgovaiajuce zakone ako to vec nisu ufimle kao 1 da
osiguraju  zakonskim 1lt drugim odgovarajucim mjerama, prakucnu
primjenu tog principa,

(b) da usvoje odgovarajuce zakonske 1 druge mjete ukljuCujuci 1 sankcye
kada je potrebno, kojima se zabranjuju sv1 vidovi diskriminacije Zena

(c) da uvedu pravnu zaStiu prava Zena na ravnopraviooj OSnNOvVi §
muskarcima 1 da preko nadleZmh nacionalnth sudova 1 drugih javnih
instituciya osiguraju efikasnu za$titu Zena od svakog postupka kojm se
vri1 diskrniminacyja,

(d) da se uzdrZe od svakog postupka 1ili prakse disknnumacie Zena 1 da
osiguraju da javni orgam 1 istitucye postupaju u skladu s ovom
obavezom,

(e) da preduzmu sve potrebne mjere za otklanjanje diskriminaciye Zena od
strane bilo kog lica orgamzacyye 1l preduzeca

(f) da preduzme sve podesne myere, ukljutujuci 1 zakonodavne 1adi
1zmjene 1h ukidanja postojecth zakona propisa obicaja 1 prakse koj
predstavljaju diskriminaciju Zena

g) da stave van snage sve unutraSnje kaznene odredbe kojima se vrdl
diskniminacija Zena

Clan 3
Dizave CElanice preduzimaju u svim oblastima posebno pohitickoj
druitveno), ekonomskoj 1 kulturno), sve prikladne myere, ukljuCujuct
zakonodavne, da b1 osiguiale potpun razvoj 1 napredak Zena kako b1 im se
gararitiralo ostvarivanje 1 uZivanje prava Covjeka 1 osnovnih sloboda
ravonopravno s muSkarcima
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Article 4

1 Adoption by States Parties of temporary special measures aimed at
accelerating de facio equality between men and women shall not be
considered discrimination as defined 1n the present Convention, but shall
in no way ental as a consequence the mamntenance of unequal or
separate standards, these measures shall be discontinued when the
objectives of equality of opportunity and treatment have been achieved

2 Adoption by States Parties of special measuies including those
measures contained mn the present Convention, aimed at protecting
maternity shall not be considered discriminatory

Article 5
States Parties shall take all appropriate measures

(a) To modify the social and cultural patterns of conduct of men and
women with a view to achieving the elimination of prejudices and
customary and all other practices which are based on the 1dea of the
infertority or the superiority of either of the sexes or on stereotyped roles
for men and women,

(b) To ensure that family educauon includes a proper understanding of
maternity as a social function and the recognition of the common
responsibility of men and women 1n the upbringing and development of
therr chaldren 1t being understood that the 1nterest of the children 1s the
primordial consideration 1n all cases

Arnicle 6 .
States Parties shall take all appropriate measures, including
legislation, to suppress all forms of traffic in women and exploitation of
prostitution of women

PART I

Article 7
States Parties shall take all appropriate measures to eliminate
discrimination agamnst women 1n the political and public life of the country
and, n particular, shall ensure to women on equal terms with men, the nght

(a) To vote in all elections and public reterenda and to be eligible for
election to ail publicly elected bodies,

(b) To participate 1in the formulation of government policy and the
implementation thereof and to hold public office and perform all public
functions at all levels of government,

(¢) To patticipate 1n non governmental orgamizations and associations
concerned with the public and political life of the country
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Clan 4

1  Usvajanje posebnih privremenih mjera od strane drZava ¢lanica, ¢ Je
cilj da se ubrza ostvarenje ravnopravnosti mu$karaca 1 Zena de facto, ne
smatra se diskriminacyom kako je defimirana u ovoj konvencii, ah ne
smije nt na kojt naéin imat1 za posljedicu nejednaka 1li razhiéita myerila
a ove mjere ce prestati da vaZe kada se ostvan cilj da se svima pruZe
jednake mogucnosti 1 tretman

2 Usvajanje posebnih myjera od strane drZava ¢lanica ukljucujuct 1 mjere
sadrZane u ovoj konvenciy1 &1 je cilj zadtita materinsiva, ne smatra se
diskriminacijom

Clan 5
DrZave €lanice preduzimaju sve podesne mjere

(a) radi 1zmjene dru$tvenith 1 kulturnih obi€aja u pogledu ponaSanja
muskaraca 1 Zena da b se otklonile predrasuse, kao 1 uobifajena 1 svaka
druga praksa zasnovana na shvatanju o infertornosti 1l superiornostt
Jednog 11 drugog pola 1ili tradicionalnoj ulozi muskaraca, odnosno Zena,

(b) da obiteljsko odgajanje obuhvati 1 pravilno shvatanje materinstva kao
dru$tvene funkcye 1 prniznanje zajednicke odgovornostt muSkaraca t
Zena u podizanju 1 razvoju djece podrazumijevajuél da se u svim
sluéajevima mora, prije svega, voditi racuna o interesuma djeteta

Clan 6
Drzave &lanice preduzimaju sve podesne mjere, ukljucujuét 1
zakonodavne, radi suzbyanja svih oblika trgovine Zenama, kao 1
1skonicavanya prostitucye Zena

DIO II

Clan 7
Drzave ¢&lanice pieduzimaju sve podesne myere za otklanjanje
diskriminacye Zena u politickom 1 javnom Zivotu zemlje, a posebno su duZne
da osiguraju, pod jednakim uvjetima kao 1 muskarcima, pravo Zena da

(a) glasaju na svim 1zboiima 1 javoim referendumima 1 da budu birane u
sva tijela koja se biraju putem javih 1zbora,

(b) ulestvuju u kiewranju 1 provodenju vladine politike 1 da zauzimaju
rukovodece poloZaje 1 obavljaju sve javne funkciye na svim nivorma
vlasti,

(c) ucestvuyu u radu nevladmh orgamzacyja 1 udruZenmja koja se bave
javoim 1 politiékim Zivotom u zemlj:
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Article 8
States Parties shall take all appropmate measures to ensure to
women on equal terms with men and without any discrimination the
opportunity to represent their Governments at the international level and to
participate 1n the work of international organizations

Article 9
1 States Parties shall grant women equal rights with men to acquire
change o1 retamn their nationality They shall ensure in particular that
netther martiage to an alien nor change of nationality by the husband
during marnage shall automatically change the nauonality of the wife,
render her stateless or force upon her the nationality of the husband

2 States Parties shall grant women equal rights with men with 1espect to
the nationality of therr children
PART H1

. Article 10
States Parties shall take all appropriate measures to elhiminate
discrimination against women 1n order to ensure to them equal rights with
men 1n the field of education and 1n particular to ensure on a basis of
equality of men and women

(a) The same conditions for career and vocational guidance, for access to
studies and for the achievement of diplomas 1n educational
establishments of all categories in rural as well as in urban areas, this
equality shall be ensured in pre-school general, technical, professional
and higher technical education, as well as 1n all types of vocational
trainng,

(b) Access to the same curricula, the same examinations, teaching staff with
qualifications of the same standard and school premises and equipment
of the same quality,

(c) The elimination of any stereotyped concept of the roles of men and
women at all levels and 1n all forms of education by encouraging
coeducation and other types of education which will help to achieve this
aim and 1 particular by the revision of textbooks and school
programmes and the adaptation of teaching methods,

(d) The same opportunities to benefit from scholarships and other study
grants

(e) The same opportunities for access to programmes of continuing
education, including adult and functional literacy programmes,
particularly those aimed at reducing, at the earliest possible time any
gap in education existing between men and women,
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Clan 8
DrZave Clanice preduzimaju sve podesne mjere da br osigurale
Zenama mogucnost da pod jednakim wuvjetima s muskarcima bez
diskriminacyje predstavljaju svoje vlade na medunarodnom nivou kao 1 da
uéestvuju u radu medunarodnih organtzacija

Clan 9

1 DiZave Clanice priznaju 7enama jednaka prava kao 1 muskaicima da
stehnu promijene 11 zadiZe svoje drzavljanstvo One se poscbno staraju
da sklapanje braka sa stramim diZavljaninom ih promjena drZzavljanstva
muZa za vrijeme trajanja braka nema automatskt za posljedicu promjenu
drZavljanstva Zene, nitt da ona postane osoba bez dr7avljanstva odnosno
da bude puisiljena da uzme drZavljanstvo muZa

2 DrZave Clanice osiguravaju Zenama jednaka prava kao 1 muskaicima u
pogledu drZavljanstva djece

DIO I
Clan 10
Drzave ¢lanice preduzimaju sve podesne myjere radi otklanjanja
diskniminacyje Zena da bi 1m osigurale jednaka prava kao 1 mudkarcima u
pogledu obrazovanja, a posebno da br na osnovi ravnopravnosti muskaraca 1
Zena osigurale

(a) jednake uvjete u pogledu karyere 1 profesionalnog usmjeravanja, u
pogledu mogucnostt za uenje 1 sticanje diploma u obrazovmm
ustanovama svih Kkategorya, hako u seoskim tako 1 u gradskim
sredinama, ova ravnopravnost se osigurava u pogledu predholskog,
opceg tehmilkog 1 strunog obrazovanja kao 1 viSeg tehmckog
obrazovanja 1 svih vrsta profesionalnog usmjeravanja,

(b) dostupnost jednakih nastavnih programa, jednakih 1spita 1 nastavnog
osoblja koje tma kvalifihacije 1stog nivoa kao 1 Skolskih prostorya 1
opreme 1stog kvaliteta,

(c) otklanjanje tradicionainog shvacanja o ulogama musharaca 1 Zena na
svim stepemima i1 u svim obhcima obrazovanja podsticanjem
stvaranja mjeSovitih odjeljenja 1 drugih vrsta obiazovanja koj mogu
doprinyjetn postizanju tog cija posebno revizyyom udZbemka 1
§kolskth programa 1 prlogodavanjem nastavnih metoda

(d) jednake moguénosti koricenja stipendya 1 drugih vrsta bespovratne
pomoct za studye

(e) jednake mogucnosti pristupa progranmuma permanentnog obrazovanja,
ukljuéujuci programe za obrazovanje odiashh 1 funkcionalne programe za
opismenjavanje posebno one it je cilj da se u Sto je moguce hracem
vremenu smanji jaz u stepenu obrazovanja izmedu muskaraca1zena 4
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(h)

The reducuon of female student drop-out rates and the organization of
programmes for girls and women who have left school prematurely,
The same opportunities to participate actively m sports and physical
education

Access to specific educational information to help to ensure the

health and well-being of families, including information and advice
on family planning

Article 11

I States Parties shall take all appropuate measures to ehminate
discrimination against women 1n the field of employment 1n order to
ensure on a basis of equality of men and women, the same rights 1n
particular
(@) The nght to work as an 1nalienable right of all human beings,

(b) The nght to the same employment opportunities, including the

(©)

(d)

©)

()

apphication of the same crteria for selection i matters of
employment,

The 11ght to free choice of profession and employment, the right to
promotion, job security and all benefits and conditions of service
and the night to recerve vocational tramming and retraming, mcluding
apprenticeships, advanced vocational traming and recurrent
training,

The right to equal remuneration, mcluding benefits, and to equal
treatment 1n respect of work of equal value, as well as equality of
treatment 1n the evaluation of the quality of work,

The nght to social security, particularly 1 cases of retirement,
unemployment, sickness, invalidity and old age and other mncapacity
to work, as well as the right to paid leave,

The nght to protection of health and to safety mm working

conditions, 1ncluding the safeguarding of the function of
reproduction

2 In order to pievent discrimination agamst women on the grounds of
marriage or matermty and to ensure their effective night to work States
Parties shall take appropriate measures

(a)

(b)

To prohibit subject to the imposttion of sanctions dismussal on the
grounds of pregnancy or of maternity leave and discrimination in
dismussals on the basis of marital status,

To introduce maternity leave with pay or with comparable social

benefits without loss of former employment, semority ot social
allowances
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(g)
(h)

smanjenje stope napustanja Skole od strane Zenske omladmell
organizacija programa za devojke 1 Zene koje su prerano napustile
Skolu, )

jednake mogucnost: aktrvnog bavljenja sportom 1 fizfkog odgoja
dostupnosti posebnih 1nformacya 1z oblastt obrazovanja radi
prufanja pomoci u osiguranju zdravlja 1 blagostanja obitelps
ukljugujuct informactje 1 savjete o planiranju obitelps

Clan 11

1 Dizave &lanice preduzimaju sve podesne mjere radi eliminiranja
diskriminacyje Zena u oblasti zapoSljavanja kako bi se na osnowi
ravnopravnostt muskaraca 1 Zena osigurala jednaka prava a posebno

(a)
(b)

(c)

(@

(e)

6y

~J

pravo na rad kao neotudivo pravo svih jjudt, )

pravo na jednake mogucnosti zapo$hjavanja ukljulujuci 1 primjenu
jednakih kriteryjuma pr1 1zboru kandidata za radno mjesto,

pravo na slobodan 1zbor piofesye 1 zaposlenja, pravo na
unapredenje, sigurnost zaposlenja 1 sva prava 1 uvjeu kojt proisticu
1z rada, kao 1 pravo na struno osposoblja\:anje 1 prekvahifikaciu,
ukljuéujuct ulenje u prnvredi, viSe strucno osposobljavanje 1
povremeno dodatno osposobljavanje .
pravo na jednaku nagradu ukljuéujuc: beneficie, kao 1 na jedna
tretman za jednak rad 1 jednak tretman pri ocjenjivanju kvaliteta
rada,

pravo na socyalnu zaStitu, posebno u slucaju odlaska u penziyu,
nezaposlenostt, bolesti, invalidnosts, starostt 1 druge neposobnosti za
rad, kao 1 pravo na placeno odsustvo, § )
pravo na zdravstvenu za$titu 1 zastitu na radu, ukhucujuct 1 zastitu
brologkih 1 reproduktivnth funkeija Zena

Radi sprje¢avanja diskriminacije Zena zbog stupanja u brak 1l

materinstva 1 osiguravanja njhovog stvarnog prava na rad, drzave
¢lanice preduzimaju odgovarajuce mjere rad

(a)

(b)

zabrane, pod prijetnjom preduzimanja sankcya davanja otkaza zbog
grudnoce 1l porodiljskog odsustva 1 disknimuinacye  prilikom
otpustanja s posla zbog bratnog stanja, ) -
uvodenja placenog porodiljskog odsustva il shémh socyjalni
beneficyja bez gubljenja prava na raniye radno mjesto primanja po
osnovu staZa 1 socyalna primanja
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(c) To encourage the provision of the necessary supporting social
services to enable parents to combine family obligations with work
responsibilities and participation m public life, 1n particular through
promoting the establishment and development of a network of
child-care facilities

(d) To provide special protection to women during pregnancy 1n types
of work proved to be harmful to them

3 Protecuive legislation relaung to mattets covered n this article shall be
reviewed periodically in the light of scientfic and technological
knowledge and shall be revised, repealed or extended as necessary

Airticle 12

1 States Parties shall take all appropriate measures to eliminate
discrimmnation against women 1n the field of health care 1n order to
ensure, on a basis of equality of men and women, access to health care
services including those related to family planning

2 Notwithstanding the provisions of paragraph 1 of this article States
Parties shall ensure to women appropriate services 1n connection with
pregnancy, confinement and the post-natal period, granting free services
where necessary as well as adequate nutriion during pregnancy and
lactation

Aiticle 13

States Parties shall take all appropriate measures to eliminate
discrimination against women 1n other areas of economic and social life n
order to ensure, on a basis of equality of men and women the same rights,
1n particular
(a) The night to family benefits,
(b)  The nght to bank loans, mortgages and other forms of financial credit,
(c) The nght to participate 1n recreational activities, sports and all aspects

of cultural life

Article 14
I States Parties shall take into account the particular pioblems faced by
rural women and the sigmificant roles which rural women play n the
economic survival of their families, including their work in the non-
monetized sectors of the economy, and shall take all appropriate
measutes to ensure the application of the provisions of the present
Convention to women 1n rural areas

(c) podsticanja osiguranja potrebnih pomocnth drudtvenih sluzbi kako bi
se roditelpma omogucilo da usklade obiteljske obaveze s obavezama
na radnom myestu 1 ulefcem u drudtvenom Zivotu, posebno
podsticanjem osnivanja 1 razvoja mreZe ustanova za brigu o dject

(d) osiguranje posebne zaStite Zena za vrijeme trudnoce na onim radnim
mjestima za koja je dokazano da su Stetna za trudnice

3 Mjere zakonske zaStite koje se odnose na pitanja obuhvacena u ovom

¢lanu preispityju se periodiéno, u svjetlu nau¢nih 1 tehnoloskih saznanja
1 prema potrebr revidiraju, ukidaju 1l produZuju

Clan 12

1 Drzave &lanice preduzimaju odgovarajuce myere radi eliminiranja
diskriminacije Zena u oblasti zdravstvene zaStite kako bi, na osnovu
ravnopravnosti Zena 1 muSkaiaca osigurale dostupnost zdravstvenih
usluga, uklju€ujuct one koje se odnose na planiranje obuteljs

2 Bez obzira na odredbe stava 1 ovog ¢lana drZave Clanice osiguravaju
odgovarajuce zdravstvene vsluge Zenama za viijeme trudnoce porodaja
1 u periodu poslye rodenja djeteta osiguravanjem besplatnih usluga
kada je to potrebno kao 1 odgovarajuce 1shrane za vrijeme trudnoce 1
dojenja

Clan 13
Drzave ¢lanice preduzimaju sve odgovarajuce mjere radi
eliminiranja  disknminacyje Zena u drugim oblastima pnvredfxog 1
druStvenog Zivota kako bi 1m se, na osnovu ravnopravnostt zena 1
mu¥karaca, osigurala jednaka prava a posebno
(a) pravo na obiteljska davanja,
(b) pravo na bankarske zajmove, hipotekarne 1 druge vrste finansyskih
kredita,
(c) pravo na uleice u rekreativiim aktivnostima sportu 1 svim oblicima
kulturnog Ztvota

Clan 14
1 DrZave &lanice uzet ce u obzir posebne probleme s koyima se suocava
7ena na selu, kao 1 znalanu ulogu koju ona mma u ekonomskom
opstanku svoje obitelji, ukljuCujuci njen rad u sektomma privrede u
kopma se ne ostvaruje dohodak 1 preduzet ce sve odgovarajucs: mjere
kako b1 osigurale da se odredbe ove konvencije primjenjuju na zene na
selu

I N EE B B SE B BN BN BN BE B B B BN B B B B Ee



2 States Parties shall take all appropriate measures to eliminate 7 Drrave ¢lanice ce preduzett sve odgovarajuce mjere radi eliminiranja
discrimination against women 1n rural areas in order to ensure, on a diskriminaciye Zena u seoskim podiucpima kako b1 osigurale da one, na
basts of equality of men and women, that they parficipatc in and benefit osnovi ravnopravnosti muskaraca 1 Zena udestvuyu u razvoju sela 1 da

from rural development and 1 particular, shall ensure to such women od toga 1maju koristi posebno da b1 osigurale njthovo pravo na
the right (a) ce u1zradi 1 provodenju planova 1azvoja na svim nvoima
() To partcipate m the elaboranon and implementation  of (b) pristup odgovarajucoj zdravstvenoj zadut, ukljuupuct mformacye
development planning at all levels savjete 1 usluge u vezi sa planiranjem obitelp
(b) To have access f0 adequate health care facilities, ncluding (c) direktno koridcenje programa socyjalne zastte,
mformatton counselling and services n fanuly planning, (d) stucanje svih vista obuke 1 obrazovanja, formalnog 1 neformalnog
(¢) To benefit directly from social security programmes ukljuéujuct opismenjavanje, kao 1 pristup svim uslugama u okvitu
(d) To obtamn all types of trainmng and education formal and non- mjesne zajednice, hao 1 savjetodavmim uslugama 1nter alia radi
formal, including that relating to functional literacy, as well as, e proguenja njthovih opcth tehnidkih znanja,
alia, the benefit of all community and extension services 1n order to (e) organizovanje gtupa za samopomoc 1 zadruga kako bi ostvarile
increase their technical proficiency, jednak pristup priviednim  djelatnostima putem zapodljavanja ih
(e) To organize self-help groups and co-operatives in order to obtain obavljanja samostalne djelatnoty,
equal access to economic opportunitics through employment or self (f) ce u svim aktivnostima mjesne zajednice, 5
employment, (g) dostupnost poljoprivrednih kredita 1 zajmova olaksica 72 prodaju
(f) To parucipate in all community activities, proizvoda, odgovarajuce tehnologye 1 jednakog tetmana U
(g) To have access to agncultural credit and loans marketing facilities, zemlji$noj 1 agrarnoj reforrmi  hao 1 programa za Pponovio
appropniate technology and equal treatment in land and agrarnan naseljavanje,
reform as well as in land resettlement schemes, (h) adekvatne Zivotne uvjete posebno u pogledu stanovanja, higijenskih
(h) To enjoy adequate hving conditions, parucularly in relation to uvjeta elekiriéne energyje 1 snabdyevanja vodom saobracaja1veza
housing, samtation eclectricity and water supply, transport and
COMMUNICAtions DIO IV
PART IV Clan 15
1 Driave Clanice priznaju Zenama jednaka prava pred zakonom kao 1

Article 15
States Parties shall accord to women equality with men before the law
States Parties shall accord to women, 1n civil matters, a legal capacity
dentical to that of men and the same opportunitics 0 exXercise that
capacity In particular, they shall give women equal rights to conclude
contracts and to admunister property and shall treat them equally 1n all
stages of procedure 1 courts and tribunals
3 States Parties agree that all contracts and all other private instruments of
any kind with a legal effect which 1s directed at restricting the legal
capacity of women shall be deemed null and void
4 States Parties shall accord to men and women the same rights with

regard to the law relating to the movement of persons and the freedom to
choose their residence and domicile

muskarcima

7 Driave Clanice priznaju Zenama jednaku pravou sposobnost  u
gradanskim stvarima kao 1 muSkarcima 1 daju 1m jednake mogucnosti da
se njome koriste One posebno daju Zenama jednaka prava na
zakljuCenje ugovora 1 upravljanje 1movinom t tretiraju th 1avnopravio u
svim fazama postupka pred sudom

3 Drzave &lanice saglasne su da se svi ugovorn svi drugl prvatm
mstiument bilo koje viste Cije p1avno djelovanje tma za ctlj da ogtanict
pravnu sposobnost Jena smatiaju nistavim i pevazecim

4 Driave ¢lanice priznaju Zenama muskaicima jednaka prava u poglevdu
zakona o kietanju lica t slobode 1zbora mjesta boravka i prebivaliSta
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Artcle 16

States Parties shall take all appropriate measures to ehmnate discrimination

agamst women 1n all matters relating to marnage and famuily relations and 1n

particular shall ensure on a basts of equality of men and women

(a) The same right to enter into marrage

(b) The same 11ght freely to choose a spouse and to enter 1nto marriage
only with their free and full consent,

(c) The same rights and responsibilities dunng marmiage and at 1ts dissolution

(d) The same nghts and iesponsibilities as parents irrespective of therr
marital status, in matters relating to their children, m all cases the
terests of the children shall be paramount

(e) The same rights to decide freely and responsibly on the number and
spacing of thewr children and to have access to the mformation
education and means to enable them to exercise these rights,

(f) The same rights and responsibiliies with regard to guardianship
wardship  trusteeship and adoption of children or similat
institutions where these concepts exist 1n national legislation m all
cases the nterests of the children shall be paramount,

(g) The same personal rights as husband and wife mcluding the night to
choose a family name, a profession and an occupation,

(h) The same mights for both spouses in respect of the ownership
acquisition, management, administration, enjoyment and disposition
of property, whether free of charge or for a valuable consideration

2 The betrothal and the marriage of a child shall have no legal effect and

all necessary action including legislation shall be taken to specify a
minimum age for marnage and to make the registration of marriages in
an official registiy compulsory

PARTV

Arnicle 17

1 For the purpose of considening the progress made 1n the implementation of

the present Convention there shall be established a Commuttee on the
Ehmination of Discrimnation against Women (hereinafter referred 10 as the
Committee) consisting, at the time of entry mnto force of the Convenuon of
eighteen and, after raufication of or accession to the Convention by the
thirty-fifth State Party of twenty-three experts of high moral standing and
competence 1n the field covered by the Convention The experts shall be
elected by States Parties from among their nationals and shall serve in their
personal capacity, consideration beng given to equitable geographical
distribution and to the representation of the difterent forms of civihization as
well as the principal legal systems

Clan 16
Driave ¢lanice preduzimaju sve odgovarajuce mjere radi otklanjamja
disknminacije Zena u svim pitanjuna koja se odnose na brak 1 obiteljske
odnose a posebno obezbjedjuju na osnovi ravnopravnosti muskaraca 1 Zena
(a) jednako pravo na sklapanje braka
(b) jednako pravo na slobodan izbor bratnog druga 1 shlapanje biaka
samo po slobodnoj volji 1 uz potpunu saglasnost
(¢) jednaka prava 1 odgovornosti u braku 1 prilikom razvoda
(d) jednaka roditeljska prava 1 obaveze u odnosu na djecu bez obziia na
brag¢ni status U svim ovim slugqjevima inteiest djece moraju biti na
prvom mjestu
(e) jednaka prava da slobodno 1 odgovorno odlucuju o planianju
obitelji, kao 1 da imaju pristup informacyyama, obtazovamju 1
stedstvima koja ce 1m omogucttt da se koiiste ovim pravuma
() jednaka prava 1 odgovornostt u pogledu starateljstva tutorstva,
uptavljanja imovinom 1 usvajanja djece ili shi¢nih msutucya ako
postoje u nacionalnom zakonodavstvu U svim sluCajevima 1nteresi
djece moraju bif1 na prvom mjestu
(¢) jednaka liéna ptava muZa 1 Zene ukljuCujuci pravo na izbor
obiteljskog imena, profesije 1 zanimanja
(h) jednaka prava oba brafna druga u pogledu vlasmdtva nad imovinom
odnosno sticanja, upravljanja, uZtvanja 1 otudivanja imovine, bez obzira
na to da It se ovo obavlja besplatno 1l za znatnu materyalnu nagradu

Vjendba 1 stupanje djeteta u brak ne moZe 1mat1 mkakvih pravnth poshedica
a preduzet ée se sve potrebne mjere ukljuujuct zakonodavne, radi
utvrdivanja mummalmh godma Zivota za sklapanje braka kao 1 uvodenje
obaveze da se brak sklopi u zvaniénom mati¢nom uredu

DIOV

Clan 17

Radi pracenja napretka, ostvarenog u pumjeni ove konvencie,
obrazovat ce se Komitet za elimmmranje diskriminacije Zena (u daljem
tehstu Komitet), koji ce prilikom stupanja Konvencye na snagu imati
18, a poslije ratifikacije 1l pristupanja 35 drZave Elanice, 23 strutnjaka
visokih moralnih kvaliteta 1 struénosti 7a oblast na koju se odnosi ova
konvenciya DrZave ¢lanice medu svojun diZzavljamma buaju struénjake
kop ce u radu Komiteta ucestvovatt u hiénom svoystvu Pri 1zboru
tlanova Komiteta vodit ce se raluna o ravnomjerno] geografsko)
zastupljenosti kao 1 tome da budu i1zabram struCnjaci koji predstavijaju
razne civilizacye 1 glavne pravne sisteme
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The members of the Commuttee shall be elected by secret ballot from a
list of peisons nomnated by States Parties Each State Party may
nominate one person from among its own nationals

The 1ntt1al election shall be held six months after the date of the entry
into foice of the present Convention At least three months before the
date of each election the Secretaiy-Genetal of the United Nations shall
addiess a letter to the States Parties inviting them to submit thewr
nominations within two months The Sccietary-General shall prepare a
list 1n alphabetical oider of all persons thus nominated indicating the
States Parties which have nominated them, and shall submit 1t to the
States Parties

Elecuons of the members of the Commuttee shall be held at a meeting of
States Parties convened by the Secretary-General at United Nations
Headquaiters At that meeting, for which two thuds of the States Parties
shall constitute a quorum the persons elected to the Commuttee shall be
those nominees who obtain the largest number of votes and an absolute
majo1ity of the votes of the repiesentatives of States Parties present and
voting

The members of the Commuttee shall be elected for a term of four years
However, the terms of nine of the members elected at the first election
shall expire at the end of two years immediately after the first election
the names of these nine members shall be chosen by lot by the
Charrman of the Commuittee

The election of the five additional members of the Commuttee shall be
held in accordance with the provisions of paragraphs 2, 3 and 4 of this
article, following the thirty-fifth ratification or accession The terms of
two of the addiional members elected on this occasion shall expire at
the end of two years, the names of these two membeis having been
chosen by lot by the Chairman of the Committee

For the filling of casual vacancies, the State Party whose expert has
ceased to function as a member of the Commuttee shall appoint another
expert from among 1ts nationals, subject to the approval of the
Commuittee

The members of the Committee shall, with the apptoval of the General
Assembly, receive emoluments fiom United Nations resources on such
terms and condiuions as the Assembly may decide, having regaid to the
importance of the Commuttee s responstbilities

The Secretary-General of the United Nations shall provide the necessary
staff and facilities for the etfective peiformance of the functions of the
Commuttee under the present Convention
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Clanovi Komiteta biraju se tajum glasanjem na osnovu spiska
kandidata koje su imenovale diZzave €lanice Svaka drZava Elanica moZe
imenovati jednog svog drZavljanina

Prvi 1zbor ce se odiZat1 $est mjesect od dana stupanja ove konvencije na
snagu Naymanje tr1 mjeseca priye datuma svakih izbora Generalm
sekieta Ujedinjenih naroda uputit ce poziv dizavama Clamicama da
podnesu pryjedloge u 10ku od dva mjeseca Generalm sekretar ce
pripremitt spisak svih na taj na¢in imenovanth lica po abecednom redu
s nazivima diZava Clanica kojc su th imenovale 1 dostaviti th diZavama
¢lanicama

Izbon za ¢lanove Komiteta odiZat ce se na sastanku diZava Clanica kojt
ce sazvati genetalm sehretar Ujedinjenth naroda 1 kop ce se odrZati u
sjediStu Ujedinjenth naroda Na tom sastanku na kome kvorum
saéinjavaju dvije trecine Clanica bit ce 1zabrani om kandidati koj dobyu
najvect broj glasova 1 apsolutnu vecinu glasova prisutnih predstavnika
diZava Clanica kopt glasaju

Clanovi Komiteta se buaju na &etnr godine Medutum mandat
devetorice ¢lanova koj budu 1zabrami na pivom glasanju istie poslije
dvye godine, odmah poslye prvih 1zbora, predsjedmk Kommteta ce
Zdryyebom 1zabrati imena ove devetorice ¢lanova

Izbori za pet dodatmih ¢lanova Komiteta odrZat ce se u skladu sa
odredbama stavova 2, 3 1 4 ovog &lana, poslye saopéemja o
tridesetpetoy ratifikacyn 1l pmistupanju Konvencipp Mandat dvojice
dodatmh ¢lanova Komuteta kojt budu 1zabrami tom priikom 1stice
poslije dvye godine Ova dva &lana bira predsjedmik Komiteta
Zdryyebom

Za popunjavanje eventualnith prazmh mjesta drZava ¢lanica yjem je
predstavniku prestala funkcyja u svojstvu €lana Komuiteta imenuje diugo
lice 1z redova svonih drZavljana pod rezervom odobrenja Komiteta
Clanovi Komuteta ce, uz saglasnost Generalne skupStine piumatt
nagrade 1z sredstava Ujedinjenih naroda, pod uvjetom koje odieds
Generalna skupStina imajuct u vidu znafaj zadataka koj obavlja
Komitet

Generalnt sehietat Ujedinjenth naroda osigurava potrebno osoblje 1
uvjete za etikasno visenje funkcya Konuteta u okviru ove konvencyje
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Aiticle 18
1 States Parties undertake to submit to the Secretary-General of the United
Nations, For consideiation by the Committee a report on the legislative
Judicial, administrative or other measures which they have adopted to
give effect to the provisions of the present Convention and on the
progress made 1n this respect
(a) Within one year atter the entry 1nto force for the State concerned
(b) Thereafter at least ecvery four ycars and furthar whenever the
Commuttee so requests
2 Reports may ndicate factors and difficuluies aftecung the degree of
fulfilment of obligations under the present Convention

Article 19
The Commuttee shall adopt its own rules of procedure
The Commuttee shall elect 1ts officers for a term of two years

[\

Article 20
1 The Commuttee shall normally mect for a period of not more than two
weeks annually 1 order to consider the repoits submutted in accordance
with article 18 of the present Convention
2 The meetings of the Commuttee shall normally be held at United Nations
Headquarters or at any other conventent place as determined by the
Commuttee

Article 21

1 The Commuttee shall, through the Economic and Social Council Teport
annually to the General Assembly of the United Nations on its activities
and may make suggestions and general recommendations based on the
examination of reports and information received from the States Parties
Such suggestions and general recommendations shall be mcluded 1n the
report of the Commuttee together with comments if any from States
Paities

The Secretary General of the United Nations shall transmit the reports of
the Commuittee to the Commussion on the Status of Women for its
mformation

o

Article 22
The specialized agencies shall be entitled to be repiesented at the
consideration of the umplementation of such piovisions of the present
Convention as Fall within the scope of their activities The Commuittee may
invite the specialized agencies to submit reports on the implementation of
the Convention 1n areas falling within the scope ot theu activities

38

Clan 18
1 Dr7ave ¢lanice obavesuju se da Geneialnom sekretaiu Ujedinjenth
naroda podnesu 1adi razmatranja u Komutetu 1zvjeSta) o zakonodavmim
sudskim upravnim 1li drugim myerama koje su usvojile radi prumjene
odredaba Konvencije kao 1 napretku ostvarenom u tom petiodu
(a) u toku od godinu dana poslye stupanja Konvencye na snigu u
odnosnoj dréavi
(b) najmanjc svake Eewvite godine poslie toga 1 uvyek kad to Konutet
zatiazi

2 U izvjestajima se mogu navesti faktori 1 tihoce hojt uti€u na to do koje
mjere se 12visavaju obaveze hoje proisticu 1z ove konvencye

Clan 19

Komitet usvaja poslovnik o 1adu
Komitet buza svoje funkcionere za pettod od dvije godine

r3 -

Clan 20
1 Komutet se sastaje obino jednom godisnje u trajanju od n?{JVl§L dviyje
nedjelje radi 1azmatanja 1zvjedtaja podnyetih u shladu sa ¢lanom 18
ove konvencye
2 Sastanci Komiteta obigno se odiZavaju u sjeditu Ujedinjenth natoda il
na bilo kom diugom odgovarajucem mjestu hoje odredi Komutet

Clan 21

1 Komuet preko Ekonomshog 1 socialnog savjeta, svake godine
1zvjeStava Generalnu skup$tinu o svom radu 1 moZe davati prijedloge 1
opce prepotuke na osnovu 1azmotrenth 1zvjestaja 1 mnformacya koje je
pripremio od drzava &lanica Takvi prijedlozi 1 opce prepotuke unose se
u 1zvjelta) Komiteta zajedno sa eventualmm primjedbama dizava
¢lanica )

2 Izvjestaje Komiteta Generalm sehietar dostavlja Komusip za polozaj
7ena, radi informianja

Clan 22
Specyaliznane agencije 1maju pravo da prisustvuju sastancima
prilikom 1azmatianja primjene onth odiedaba ove honvencije koje spadaju u
nphov djelokiug 1ada Komitet moZe zauiazii di specijaliziiane agencyce
podnesu 1zvjestaje o primjen: odredaba Konvencije u oblastima hoje spadaju

u djelokiug njihovog 1ada
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PART V1

Arnicle 23
Nothing in the ptesent Convention shall affect any provisions that
are mote conducive to the achievement of equality between men and women
which may be contained
(a) In the legislation of a State Party or
(b) In any other inteinational convention treaty or agreement in force fox
that State

Artcle 24
States Paities undertake to adopt all necessary measures at the
national level aimed at achieving the full realization of the rights recognized
1n the present Convention

Article 25

| The present Convention shall be open for signature by all States

The Secretary-Geneial of the United Nations 1s designated as the

depositary of the present Convention

3 The present Convention 1s subject to ratification Instruments of
ratification shall be deposited with the Secretary-General of the United
Nations

4 The present Convention shall be open to accession by all States
Accesston shall be effected by the deposit of an mstrument of accession
with the Secretary-General of the United Nations

o

Article 26
I A request for the revision of the present Convention may be made at any
tume by any State Party by means of a notificatton in writing addressed
to the Secretary-General of the Umited Nations
2 The Geneial Assembly of the Umited Nations shall decide upon the
steps 1f any to be taken 1n respect of such a request

Arncle 27

1 The piesent Convention shall enter into force on the thuueth day atter
the date ot deposit with the Secietary-General of the United Nations of
the twentieth instrument of 1atification or accession

2 Fot each State 1atifying the piesent Convention or acceding to 1t after the
depostt of the twenueth nstrument of ranfication or accession the
Convention shall enter into force on the thutieth day after the date of the
deposit of 1ts own nsttument of 1atification or accession
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DIO VI

Clan 23
Nijedna odredba ove konvencye ne smie uticatt na bilo koje
odredbe koje efikasnije vode postizanju ravnopravnostt muskaraca 1 Zena a
koje mogu bitt sadrZzane u
(a) zahonodavstvu diZave ¢lanice ih
(b) u bilo kojoj drugo; medunaiodnoj konvenciyi ugovoru ih
sporazumu koji je na snazt u odnosnoj drzavi ¢lanics

Clan 24
DiZave Elanice obavezuju se da usvoje sve poirebne mjere na
unutrainjem planu radi potpunog ostvaienja ptava pliznatth u ovgj
konvenci

Clan 25

Ova konvencya je otvorena za potpisivanje svim drZzavama

Generalnt  sekretar Ujedinjenth naroda je odreden za depozitara

Konvencie

3 Ova konvencya podlyeZe raufikacyr Ratifikaciont mstrumenti se
deponiraju kod Generalnog sekretara Ujedinjenih naroda

4 Ova konvencya je otvorena za pristupanje svim drZzavama Pristupanja
se vr§e deponiranjem instrumenata o pristupanju kod Generalnog
sekretara Ujedinjenih naroda

™ —

Clan 26
1 Zahyev za reviziju Konvencije moZe podnyeti svaka drZava Clanica, u
svako doba putem saopcenja u pismenoj form: upucenog Generalnom
sekretaru Ujedinjenih naroda
Generalna skup$tina Ujedinjenth naroda odlu¢wye o eventualnim
myerama koje tieba pieduczeti u vezi sa zahtjevom

~

Clan 27
1 Ova konvenciya stupa na snagu tidesctog dana raCunajuct od dana
deponiranja kod Geneialnog sehietara Ujedinjenth naroda dvadesetog
instrumenta o ratifthacip il pristupanju
Za svaku dizavu koja 1atiticna ovu konvencyu tli joj pristupr poshije
deponuanja dvadesetog nstiumenta o tatifihacin i pustupanju
Konvencyja stupa na snagu tiidesetog dana raCunajuct od dana
deponiranja njenog msttumenta o ratttikacip il pristupanju

[N
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Article 28

1 The Secretary-General of the Umted Nations shall recerve and ciiculate
to all States the text of reservations made by States at the ume of
ratification or accession

2 A reservation incompatble with the object and purpose of the present
Conventon shall not be permutted

3 Reservations may be withdrawn at any time by noufication to this effect
addressed to the Sectetary-General of the United Nations who shall then
inform all States thereof Such notification shall take etfect on the date
on which it 15 1ecerved

Aiticle 29

1 Any dispute between two or more States Parties conceining the
nterpietation or applicaton of the present Convention which 15 not
settled by negotiation shall at the request of one of them be submutted
to arbitratton If within six months from the date of the request for
arbitration the parties are unable to agree on the orgamizaton of the
arbtiration  any one of those parties may refer the dispute to the
International Court of Justice by request in conformity with the Statute
of the Court

2 Bach State Party may at the ume of signature or ratification of the
present Convention or accession there to declare that 1t does not consider
itself bound by paragraph 1 of this article The other States Parties shall
not be bound by that paragraph with respect to any State Party which has
made such a reservation

3 Any State Party which has made a reservation in accordance with
paragraph 2 of this article may at any time withdraw that reservation by
notification to the Secretary-General of the United Nations

Atticle 30
The present Convention the Arabic Chinese English, French
Russtan and Spanish texts of which are equally authentic, shall be deposited
with the Secretary-General of the United Nations

IN WITNESS WHEREOF the undersigned duly authorized have
signed the present Convention
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Clan 28
1 Generalni sehretar Ujedinjenth naroda prima 1 dostalja svim dizavama
tekst rezervi koje drzave izjave prilikom ratifikacye il pristupanja
Rezerva koja mje spojiva s predmetom 1 ciljevima ove konvencije nyje
dozvoljena
3 Rezerve se mogu povuct u svako doba putem saopcenji upucenog
Generalnom sekietaiu Ujedinjenth natoda koji o tome obavjeltava sve
drzave Takvo saopcenje stupa na snagu pocev od datuma prijema

[\

Clan 29
| Svaki eventualm spor izmedu dvije 1h vise drZava clnica u pogledu
tumadenja ilt pnmjene ove konvencye hoji se ne ryedt puicm piegovola
podnosi se na atbitiazu na zahtjev jedne od njth Ahko u 1oku od Sest
mjesec od datuma podnofenja zahtjva za arbitrazu dizave €lanice ne
uspiju da sc sloZe o organizacij arbitraze svaka strana se moZc obratiti
Medunarodnom sudu piavde 1adi rjeSavanja spora zahtjevom koj1 se
podnosi u skladu sa Statutom Suda
Svaka drzava ¢lanica moze prilikom potpisivanja il ratificiranja ove
konvencye 1l pnlikom pristupanja Konvencyi 1zjavitt da se ne smatra
obaveznom shodno stavu 1 ovog &lana Druge drZave Clanice nece bitt
obavezne shodno stavu 1 ovog &lana u odnosu na svaku drZavu clanicu
koja je 1zjavila takvu rezervu
3 Svaka dr7ava ¢lanica koja je 1zjavila rezervu u skladu sa stavom 2 ovog
¢lana mo¥e u svako doba povuci Tezervu putem saopcenja Generalnom
sekretaru Ujedinjenih naroda

o

Clan 30
Ova konvencya je sadmjena na arapskom, kineskom engleskom,
trancuskom, ruskom 1 3panshom jeziku, pri éemu su sii tekstovt jednako
vjerodostojnt 1 deponnat ce se kod Generalnog sekietara Ujedinjenth naroda

U POTVRDU CEGA su dolje potpisam propisno ovlascent u tu
svihu potpisalt ovu konvenciju
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SELECTED GENERAL RECOMMENDATIONS
ADOPTED BY THE COMMITTEE ON THE ELIMINATION OF
DISCRIMINATION AGAINST WOMEN

General Recommendation No 5

General Recommendation No 6

General Recommendation No 12

General Recommendation No 13

General Recommendation No 14

General Recommendation No 15

General Recommendation No 16

General Recommendation No 17

General Recommendation No 18

General Recommendation No 19

General Recommendation No 21

General Recommendation No 23

(1988)
(1988)
(1989)
(1989)
(1990)

(1990)

(1991)

(1991)

(1991)

(1992)

(1994)

(1997)

Temporary special measures

Effective national machmery and publicity

Violence agamst women

Equal remuneration for work of equal value

Female circumeision

Avodance of discrimmation agamst women m
national strategies for the prevention and control of

AIDS

Unpaird women workers m rural and urban famuly
enterprises

Measurement and quantification of the unremunerated
domestic activities of women and therr recognition m
the gross national product

Disabled women

Violence against women

Equality 1n marriage and fanuly relations

Political and public hfe

LY

Drevious Poagz Blank



OPARRANE OPCE PREPORUKE
USVOJENE OP KOMITETA ZA ELIMINISANIE

DISKRIMINACHE ZENA

Opca preporuka br 5 (1988) Privremene specyjalne myere

Opca preporuka br 6 (1988) Djelotvorna domaca magmerya 1 javnost

Opca preporuka br 12 (1989) Nasilje nad Zenama

Opca preporuka br 13 (1989) Jednaka naknada za rad jednake vrijednosti

Opca preporuka br 14 (1990) Obrezivanje Zena

Opca preporuka br 15 (1990) Izbjegavanje diskriminacye Zena u drZavmm
strategyjama za prevencyu 1 kontrolu AIDS-a

Opca preporuka br 16 (1991) Neplacena Zenska radna snaga u ruralmm 1
urbanum porodiénum preduzecima

Opca preporuka br 17 (1991) Mjerenje 1 kvantifikacya neplacenih aktivnosts
Zena u domacmstvu 1 njithovo priznavanje u
ukupnom drustvenom proizvodu

Opca preporuka br 18 (1991) Zene mvalidi

Opca preporuka br 19 (1992) Nasilje nad Zenama

Opca preporuka br 21 (1994) Jednakost u braku 1 porodicnim odnosima

Opca preporuka br 23 (1997) Politi¢kt 1 javm Zivot

(6



General Recommendation No 19 (Eleventh szession, 1992)"
Violence apguinst Women Background

1 Gender-based violonce 15 a form of discnimination that setiously imhibits women's ability to enjoy nghts
and frecdoms on a basis of equality with men

2 In 1989, the Committes recommendad that States should mclude 1n their repurts information on violence
and on measures introduced to deal with it (General recommendation 12, exghth seasion)

3 At s tenth sesston in {991, 1t was decided (o allocate part of the eleventh sesston to a discusston and
study on Article 6 and other articles of the Convention relating to vidlence towards women and the
sexual harassment and explostanon of women  That subject was chosen i the anticipation of the [993
World Canference on Human Rights convened by the General Assembly by its resolution 45/155 of 18
December 1990

4 The Commuttee concluded that not all the 1eports of States Parties adequately reflected the close
connection between discnmination aganst women, gender based violence, and violathons of human nights
and fundamental freedoms  The full tmplementation of the Convention required States to lake positive
measures to eliminale all forms ol violence agminst women

5 The Commuttee suggusted to States Parties that in reviewing therr laws and policies and 1in reporting
undet the Convention, they should have regard to the tollowing comments of the Committes concerming
gender-based violence

General comments

6 The Convention 1 Article | defines discrimmation agiunst women  The defimtton of discnimunation
cludes gender-based violence, that 1s, violence that 1s directed against a woman because she 15 4 woman
or that aftects women disproportionately It inuludes acts that inflict physical mental or sexual harm o
suffering, threats of wuch acts coervion and ather deprivations of liberty  Gender hased violence wmay
breach specific provisions of the Convention, regardless of whether those provisions expressly mert
violence

7 Gender-based violence, which mpairs or nullifies the emjoyment by women of human nghts ad
fundamentsl freedoms under general international law or under human nghts conventions, 1s
discrmunation within the meaning of Article 1 of the Convention  These nghts and frecdoms include

a)  The oght to hie,

by The rght not lo be subject to torture or to cruel, imhuman ar degrading treatment or
pumshment,

«) The nght to equal protection according to humantanan nomms in time of nternationat or
mternal arm d conflict,

d) The night to hberty and security of person,

¢) The nght to equal protection under the law

f) lhe nght to equality in the fanuly

g) The nght to the highest standard attatnable of physic il and mental hedlth

The nght to just and favourable conditiuns of warks

3 Contwned 1n documont A/47/38



v
Komitet za ehmimisanje diskriminacije prema zenama

Opca preporuka br. 19 (Jedanaesta sjednica, 1992)
Nasilje prema Zenama Pozadina

Nasilje zasnovano na polu je oblik diskriminacye koj: ozbiljno sputava mogucnost Zenama
da uZivaju u svojim pravima 1 slobodama na prmeipu ravnopravnost: sa muskarcima

Godine 1992 Komutet je preporuéio da drZave treba da ukljuée u svoj 1zvjestay informacye
o nasilju 1 myerama koje su uvedene radi njegovog sputavanja (Opca preporuka 12, osma
sjednica)

Na desetoj sjedmict 1991 godine odludeno je da se dio jedanaeste sjednice posvet: raspravi 1
proudavanju ¢lana 6 1 ostalth ¢lanova Konvencije koj1 se odnose na nasilje prema Zenama,
seksualnom maltretiranju 1 iskoriStavanju Zena Ta tafka dnevnog reda 1zabrana je uoéi
Svjetske konferencyje o ljudskim pravima 1993 , koju je zakazala Generalna skup$tina UN
svojom rezolucyjom 45/155 od 18 decembra 1990

Komitet je zakljuéio da svi 1zvjeStay1 drzava ¢lanica na adekvatan naém opi$u neposrednu
vezu 1izmedu diskriminacye Zena, nasilja zasnovanog na predrasudama prema polu 1 nastha
prema ljudskim pravima 1 slobodama Potpuna primjena ove Konvencye trazi od drzava
¢lanica da poduzmu pozitivne mjere kako bi se eluninisali svi oblici nasilja prema Zenama

Komutet je predloZio drzavama ¢lanicama da, prilikom revizija svoph zakona 1 politika, 1
prilikom podnosenja 1zvje$taja u skladu sa Konvencijom, treba da uzmu u obzir slyedece
komentare Komuteta, koj1 se odnose na nasilje prema Zenama

Opci komentar

Clan 1 Konvencye defime diskrimmaciyu prema Zenama Defimeya diskrimmacye
uklju¢uje nasilje zasnovano na polu, to jest, nasilje koje je usmyereno prema Zem zato $to je
Zena, 111 koje nesrazmyjerno napada liénost Zene Tu su ukljuCene radnje koje nanose fizicku,
mentalnu il seksualnu Stetu 1th patnju, pryetnju takvim €mom, prinudu 1 druge oblike
naruSavanja slobode Nasilje zasnovano na polu moZe bit1 prekria; odredenth odredaba
Konvencye, bez obzira da I te odredbe 1zriéito porminju nasilje

Nasilje zasnovano na polu koje nanosi §tetu 1h nipodastava ljudska prava Zena 1 njthovih
osnovnih sloboda u skiadu sa opcim medunarodmm pravom 1l konvencyama o hudskim
pravima, predstavlja diskrimmaciju po €lanu 1 Konvencye Ova prava 1 slobode se odnose
na

a) Pravo na Zivot,

b) Pravo da ne smye da bude predmet torture 1li okrutnog, neljudskog il
degradirajuceg ponasanja ih kaZnjavanja,

¢} Pravo na jednaku zaStitu, u skladu sa ludskim normama, za vryeme
medudrZavnih il unutra$njih sukoba,

d) Pravo na slobodu 1 sigurnost,

e) Pravo na jednaku zadtitu po zakonu,

f) Pravo na ravnopravnost u porodict,

g) Pravo na sticanje najvisith standarda fizitkog 1 duhovnog zdravlja
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{2

13

14

15

16

The Convention apphies to viclence perpetrated hy publw authonties Such acts of violence may breach
that State 3 obligatton under general wternational human nghts law and under other conventions,
additional to breaching this Convention

It (s emphastsed howevar, that discrtminution under the Convention 13 not restricted to action by or on
behalt of Qovernments (see Artrcles 2 (e) 2 (f) and 5) For example under Article 2 (e) the Convention
calls on States Parties 1o take all appropnate measures to elinunate discrimination ngainst women hy any
person, orgamsation or enterpnise  Under general international law and specific human nights covenants
Siates may also be responsibla for private acts it they faul to avt with due dihgence to prevent violations
of rights or to inveshigale and punish acts of violence, and tor providing compensation

Comments on specific articles of the Convention
Atticles 2 and 3

Articles 2 and 3 establish a comprehenstve obligation to eliminate discmmunation tn all ity forms
addition to the specific obligattons under Articles 5 16

Articles 2 (f), § and 10 (¢)

Traditional attitudes by which wotnen are regarded as subordinate to men or as having stereotyped roles
perpetuate widospread practices involving violence or coercion sucl as famuly violence and abuse, forced
marriage dowry deaths acid atacks and femals erreumeision  Such prejudices and practices may justfy
gender-based violence as & form of protection or control of women  The effect of such violence on the
physical and memtal integnty of women 1 to deprive  them of the equal emoyment exercise and
knowledge of human nghts and fundamental freedoms  While this comment addresses maunly actual or
threatened violence the underlying consequences of these totms of gender basad violence help to mantain
women (n subardinate roles and conmbute to thewr Jow level of political participation and to thelr lower
lovel of education skills and work opportunities

These attifudes also contribute to the propagation of pornography and the depiction and other commercial
explaitation of women as sexual objects rather than as individuals  This 1 turn contributes to gender-
based violence

Article 6

States Parties are required by Article 6 o take measures to suppress all forms of traffic m women and
explomtation of the prostitution of women

Poverty and unemployment increase opportunities for trafhcking 1n women  In addition to estsblished
forms of trathicking there are new torms of sexual exploitation, such as wex tounism, the recnintment of
domestic labour from developing countries to work th developed countries, and orgamsed marmages
between wotnen from developing counines and forelgn natiopals  These practices ara lncompauble with
the equal enjoyment of tights by women and with respact for their rights and dignity  They pul women
at apecial nek of violence and abuse

Poverty and unemployment torce many women cluding young girls, into prostitulion  Prostitutes an
especially vulnerable to violence because thetr status, which may be unlawful, teads to margmalise
them They need the equal protection of laws agminst rape and other forms of vialence

Wars, armed conflicts and the occupation of temtones often lead to increased prostitution tratficking 1n
women and sexual assauli of women, which require specific protective and punitive measures
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Pravo na pravedne 1 povoljne uslove rada

8

10

I1

12

13

14

Konvencya se odnosi na nasilje koje ¢me javmi orgami Takva djela nasihja kr§e onu
obavezu drZava koja je svrstana pod opca medunarodna ljudska prava 1 obaveze po drugim
konvencyama, pored toga $to krSe 1 ovu Konvencyu

Medutim, naglaSava se da se diskrimmacya po ovo] Konvenci ne ograméava samo na
djelovanje sammh vlada il djelovanje u njthovu korist (vid: €lan 2 (e), 2 (f) 1 5) Na primyer,
¢lan 2 (e) Konvencye poziva drzave lanice da poduzmu sve odgovarajuce myere radi
elimimisanja diskriminacye prema Zenama od strane bilo kojeg lica, organmizaciye 1l
preduzeca Prema opcem medunarodnom pravu 1 posebnim medunarodnim ugovorima o
ljudskim pravima, drZave ¢lanice mogu bit: odgovorne za djela privatne prirode ukoliko
propuste da posvete duZnu paZnju spreCavanju nasilja nad pravima, i1 propuste da povedu
1stragu 1 kazne djela nasilja 1 obezbjede naknadu zbog njth

Komentan posebmh ¢lanova Konvencije
Clanovi 213

Clanovi 2 1 3 sadrze sveobuhvatnu obavezu elimmisanja diskrimumnacye svih oblika, pored
posebnth obaveza navedenih u ¢lanovima 5-16

Clanova 2 (f), 5110 (c)

Tradicionalni stavovi, kojim se Zene smatraju potéinjene muskarcima il imaju stereotipne
uloge, ovjekovjeuju rasprostranjene prakse koje ukljucuju nasifje ili prinudu, kao §to je
nasilje u porodici 1 maltretiranje, prisilan brak, umorstva zbog miraza, napadi kiselmom 1
obrezivanje Zena Takve predrasude 1 prakse mogu sluzti kao opravdanje nasilju
zasnovanom na polu kao obliku zadtite 1 komandovanja Zenama Efekti takvog nasilja na
fizitki 1 mentalm mtegritet Zena bifavaju th prava na jednako uZivanje, provodenje 1
saznanje o ljudskim pravima 1 slobodama Dok se ovaj komentar uglavnom odnosi na
stvarno nasilje 1t prijetnju nasiljem, ofite posljedice ovih oblika nasilja zasnovanog na
polu, pomazu da se Zene drZe u potémjenoj ulozi 1 doprinose nphovom niskom uéeScu u
politici 1 obrazovanyu, kvalifikovanosti 1 povoljnum prilikama za rad

Owvi stavovi, takoder, doprinose propagiranju pornografije, shka 1 drugth reklamnih
eksploatacya Zena kao seksualnih objekata, a ne individua Posljediéno to doprinost nasilju
zasnovanom na polu

Clan 6

Clan 6 traz1 od drzava &lanica da poduzimaju myere radi suzbyanja svih oblika trgovine
Zenama 1 njthovog koriStenja za prostitucyu

Siromastvo 1 nezaposlenost povecavaju prililke za trgovinu Zenama Povrh toga,
uspostvaljent oblic1 takve trgovine doprinose novim oblicuma seksualne eksploatacie, kao
§to je turizam radi seksa, regrutiranje lokalne radne snage 1z zemalja u razvoju za rad u
razvyjensm zemljama, orgamzovanje brakova 1zmedu Zena 1z zemalja u razvoju 1 stramh
lica Ove prakse su nekompatibilne sa jednakim pravima Zena pa uZivanje 1 mjthovom
pravu 1 dostojanstvu One 1zlaZu Zene posebnom riziku 1 zloupotrebi
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Article 11

17 Equality i employment can be senously impared when women ars subjected to gender-specific violence

{8

19

20

21

22

23

2%

such a3 sexual harassment i the workplace

Sexual harassment includes such unwelcome soxually determined behaviour as physical contact and
advances sexually coloured remarks, showing pornography and sexual demands, whather by words or
actions  Such conduct can be humiliating and may comstitute 4 health and safety problem, 1t 15
distryminatory when the woman has reasonable ground to baheve that her objection would disadvantage
her in connection with her employment, including recruttment or promotion or when 1t creates a hostile
work environment

Article 12

States Parties are required by Article 12 to take measutes to ensute equal aceess (0 health cars  Violence
agamst women puts their health and lLives at risk

In some States there are traditional practices perpetuated by culture and tradition that ate haemtul to the
health of wonten and chuldren  These practices include dietary restrictions for pregnant women, preference
for male children and female vircumcssion or gemital mutilation

Article 14

Rural womnen are ut nsk of gender-based violence because traditional attitudes regarding the subordinate
role of women that persist tn many rural commuonities  Girls from rural commumbies ate at spacial rsk
of violence and ssxual explodation when they leave the rural community Lo seek employment 1n towns

Article 16 {(and Article 5)

Compulsory starilisation or abortion adversely affects women's physical and mental health, and infringes
the night of women to decide on the number and spacing of thewr children

Fanuly violence 13 one of the most insidious form of violence against women It 1d pravalenl v all
socteties  Withun tamily relationstups wornen of all ages are subjected to violence of all kinds ncluding
battering, rape, other formy of vexual assault, mental and other forms of violence, which are perpetuatod
by truditional attitudes Lack of economic mdependence forces many women to stay tn vinlent
relaticnships  The abrogation of their family responatbilities by men can be a form of violence, and
coercion  These forms of violence put women's health at nisk and imparr their ability to participate in
famaly hife and public Life on a basis of equality

Specific recommendations

In light of these comments, the Committes on the Elimination of Disenmination against Women
recomends

a) Stutes Parties should take appropriate and effective measures to overcome all forms of gendet-
based violence, whether by public or pnvate act,

b) States Parties should take laws agamnst family violence and abuse, rape, sexual assault and other
gender based violence give adequals protection to all women and respect their ntegrity and
digmty Apprapriate protective and support services should be pravided for victims  Gender
sensttive tramng of judieral and law enforcement officers and other public officials 18 esssntial
for the effective implementation of the Convention,
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Siroma$tvo 1 nezaposlenost prisijava mnoge Zene, ukljuéwuct 1 mlade djevoke, na
prostitucyu  Prositucya je posebno ranjiva na nasilje, jer njihov status, koj moze biti
nezakomt, teZ: nphovoy margmalizacyt Njima je potrebna jednaka zaStita pred zakonom
zbog stlovanja 1l druggh oblika nasilja

Ratovi, oruzam sukobi 1 okupacya teritoryja Cesto dovode do povecane prostitucye,
trgovine Zenama 1 seksualnog napastvovanja, $to 1ziskuje posebne zastitne 1 kaznene myere

Clan 11

Jednakost u zaposhavanju moZe se ozbiljno naru$it1 kada su Zene 1zloZene specifiénom
nasilju zasnovanom na polovima, kao $to je seksualno napastvovanje na radnom myestu

Seksualno napastvovanje uklju€uje takvo neZeljeno 1 seksom odredeno ponaSanje, kao §to
je fiziks kontakt, slobodno nastupanje, seksom obojene prunjedbe, pokazivanje
pornografije 1 zahtjevi za seksom, bilo da se pokazyu ryeima ih radmjama Takvo
ponaSanje moZe bitt poniZzavajuce 1 moZe predstavijati problem za zdravlje 1 sigurnost
Diskrimim$e €igenmea kada Zena 1ma osnova da vjeruje da ce njeno odbyjanje predstavljats
njenu slabu stranu kod zapo§ljavanja, ukljuéujuct angazman 1h unapredenje, 1 kada to
stvori nepryatno radno okruZenje

Clan 12

Clan 12 tra od drZava &lanica da poduzimayu myere radi obezbjedenja jednakog pristupa
zdravstvenoj zastitt Nasilje prema Zenama dovod: zdravlje 1 Zivote Zena u rizik

U nekim drZavama postoje tradicionalne prakse, ovjekovjeene kulturom 1 tradicijom, koje
su nezdrave za Zene 1 djecu Ove prakse ukljucuju dyetalne restrikcye za trudnice, davanje
prednostt muskoy dject, obrezivanje Zena il genitalno sakacenje

Clan 14

Ruralne Zene se nalaze u rizifnoj situacyr zbog nasilja zasnovanog na polu, vezano za
potémyene uloge Zena Takav oblik ustrajava u mnogim ruralmm zajednicama Djevojke 1z
ruralnith zajednica su stavljene u posebno riziénu situacyju zbog nasilja 1 seksualne
eksploatacye kada napuStaju ruralnu zajednicu radi traganja za poslom u gradovima

Clan 16 (1 &an 5)

Prinudna sterilizacya 1li abortusi negativno utidu na fizi€ko 1 mentalno zdravlje Zena, 1 k1
prava Zena na odluCivanje o broju djece 1 intervalu nyjthovog radanja

Nasilje u porodict je jedno od najpodmuklyth obhka nasilja prema Zenama Ono
preovladava u svim druStvima U porodiénom odnosu Zena je 1zloZena svim vrstama
nasilja, ukljuCujuci batine, silovanje, ostale oblike seksualnog napastvovanja, mentalne 1
druge oblike nasilja, koji nose pe€at tradicionalnth stavova Nedostatak ekonomske
nezavisnosti prisiljava mnoge Zene da ostaju u nasilnim odnosima Nipodastavanje nphove
odgovornost: za porodicu od strane muskaraca, moZe predstavljati oblik nasilja 1 prinude
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e)

£)
h)

)}
i)

k)

D

m)

n)

o)

p)

N

3)
)

States Parties should encourngs the carmpilation of statisttcs and research on the extent, causes
and effects of violence, and on the effectiveness of measures to prevent and deal with violencs,
Effective measures should bz taken to ensure that the madta respact promote respact for women,
States Parties in their report should identify the wature and extent of atutudes customs dnd
practices that perpetuate violence against women, and the knds of violence that result  They
should report the measures that they have undertaken 1o avercome violence and the effits of
those measures

Bffective measures should be taken to oveércome these amnfudes and practices  States should
ntroduce education and public mformation programmes to help elminate prejudices which
hinder women's squality (recommendation No 3, 1987),

Specific preventive and pumitive mensures are necessary to overcome Irafficking and sexual
exploitation,

States Parties in ther reports should describe the extent of all these problems and the measures,
including penal provistons preventive and rehabilitation measures, that have been taken to
prolect women engaged on prostitution or subject to trafficking and other forms of sexual
exploitation The elfectiveness of these measures should also be descnbed,

Bffective complaints proceduras and remadies including compensation, should be provided,
States Parties should include n thelr reports information on sexual harassment, and on measures
to protect women from sexual hurassment and other forms of violence of coercion In the
workplace,

States Parties should establish or support setvices for victims of famuly violence, rape, sex
assault and other forms of gender based violence, thcluding tetuges, specially tramed health
workers, rehabshitation and counselling,

States Parties should take mensures to overcome such practices and should take account of the
Committec’s recommendation on female circumeiston (recommendation No  14) in reporting on
health issues,

States Parties should ensure that measures aro taken to prevent coercton in regard to ferulity and
reproduction, and to ensure that women are not forced to seek unsale medical procedures such as
tllegal cbortion hecause of lack of appropriate services 1 regard to fertihiyy control,

States Parties in thewr reports should state the extent of theft prohlems and shoald dicate the
measures that have been taken and their effects,

States Parties should ersurs that services for victims of violence are aucessible to rural women
and that where necessary special services are provided to isolated communities

Measures to protect thetn from violence should include traming and employment opportunities
and the monitoring of the ¢ mployment condions of domestic wotkers,

States Parties should teport on the nsk to rural women, the extent and naturs of vialence and
abuse to which they are subject thewr need for and access to suppart and other services and the
sffectivensss of measures to overcome violence

Measures that are necessary to overcome family violence should include

t  Cnminal penallies where necessary and civil remedies m wase of domestic vinlence

11 Legislation to remove the dofence of honour i regard to the assault or murder of a
female fanuly member,

e Services to ensure the safety and secunty of victims of famly violence, include
rafuges, counselling and rehatilitation programmes,

tv Rehabilstation programmes tor perpetrators ol domestic violence

v Support services for farmiliss where incest or sexual abuse has occurred,

States Parttes should report on the eateut of dumesti, violence und sexual abuse, and on the
preventive, pumttve and e medfal measures that have been taken,

That States Parties should take all legal and other measures that are necessary to provide
effecttve protecuion of women agamnst gender-based-violence ncluding mter alia

(§3



24

Owv1 oblict nastlja 1zlazu zdravlje Zena riziku 1 §tet: nythovo) sposobnost: uestvovanja u
porodiénom Zivotu na ravnopravaim osnovama

Posebne preporuke

U svietlu ovih komentara, Komitet za ehmumsamje diskriminacye prema Zenama
preporuduje

a)

b)

8)
h)

J)

k)

)

DrZave ¢lamce treba da poduzmu odgovarajuce 1 efikasne myere na suzbyanju svih
oblika nasilja zasnovanog na polu, bilo u javnom il privatnom Zivotu,

Drzave &lanice trba da poduzmu zakonske myere protiv nasilja 1 maltretiranja u
porodicy, silovanja, seksualnog napastvovanja, 1 drugih nasilja zasnovanih na polu, 1 da
adekvatno zaStite sve Zene, da se poStuje nythov integritet 1 dostojanstvo Za Zrtve je
potrebno uspostaviti odgovarajuce sluzbe za zaStitu 1 podriku Od suStmske vaznost:
za efikasnu primjenu Konvencye jeste obuka sudskih sluZbenika, 1 sluZbenika koj vrie
pristiu zakonom, na osjetljivost polova prema postupke sasluianya,

Drzave Clanice treba da podstiéu prikupljanje statistickih podataka 1 istraZivanje
opsega, uzroka 1 efekata nasilja, 1 da efikasnun myerama spre€avaju 1 tretiraju nasilje,
Potrebno je poduzet: efikasne myere da se obezbjed: da mediyi unapreduju respekt
prema Zenama,

Drzave €lamice treba u svopm 1zvjestajima da prepoznaju prirodu 1 veliinu stavova,
obiaja 1 praksi koje utjelovljuju nasilje prema Zenama, 1 vrstu nasilja koja 1z toga
nastaje Treba da 1zvje§tavaju o mjerama koje su poduzeh na suzbyanju nasilja 1
efektima tth mjera,

Treba poduzimat: efikasne myere radi suzbyanja ovih stavova 1 prakst DrZave treba da
uvedu programe obrazovanja 1 javnog mformusamja radi pomoct da se elimmidu
predrasude koje sputavaju ravnopravnost Zena (Preporuka br 3, 1987),

Potrebne su posebne preventivne 1 kaznepe mjere da se suzbye trgovina 1 seksualna
eksploatacyja,

Drzave €lanice treba da u svojum 1zvjeStajima opiSu veLi€inu svih problema 1 myera,
uklju€ujuci kaznene odredbe, preventine myere 1 myere rehabilitacye koje su poduzete
radi za$tite Zena koje su se upustile u prostitucyu 1h postale predmetom trgovine ilt
drugih oblika seksualne eksploatacye Takoder je potrebno opisati efikasnost ovih
mjera,

Potrebno je obezbjedit: efikasne postupke tuzbi 1 pravmth lyekova, ukljucujuct
naknadu,

Drzave Clamce treba u svoje 1zvjeStaje da ukljue mformacye o seksualnom
zlostavljanju 1 drugim oblicima nasilja prinude na radnom myestu,

Drzave ¢lanice treba da uspostave 1 podrZe sluzbe za rad sa Zrtvama nasilja u porodict,
silovanja, seksualnog napastvovanja 1 drugih oblika nasilja zasmovanog na polu,
ukhuduwuct smyedta) za Zrtve, specyalno obudene zdravstvene radnike, rehabilitaciju 1
savjetovanye,

Drzave €lanice treba da poduzmu myere za suzbyanje takvi praksi 1 da uzmu u obzir
preporuku Komuteta koja se odnos: na obrezivanje Zena (Preporuka br 14) u svojim
1zvjestaj o pitanju zdravstva,

Drzave Clamce treba da osiguraju poduzimanje myjera radi spre€avamja prinude u
pogledu fertilnost1 1 reprodukeye 1 da osiguraju da se Zene ne prisijavaju da traZe
nesigurne medicinske postupke, kao Sto je nezakomit abortus zbog nedostatka
odgovarajucth sluzb: u pogledu kontrole fertilnosti,

U svojim 1zvjeStanma, drZave ¢lamce treba vehiému problema krada 1 da ukau na
myere koje su poduzete 1 njthov efekat,
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u)

v)

1 Effective legal measures 1ncluding penal sancitons, civil remedies and compensatory
provisions to protect women agamnst all kinds of violence, including, wnter ala
violence and abuse in the family, sexual assanlt and sexual harassment 1n the
workplate

1 Preventve measures, including public information and educaton programmes to
change attitudes concerning the roles and status of men and women

w  Protective measures, meluding raluges counselling rehabilitation and support services
tor wornen who are the vichims of violence or who are at eisk of violence,

That States Parties should report on nll forms of gender baged violunce, and that such reports
should include ali available data on the incidence of each torm of violance and on the effects of
such violence on the women who are vichims,

That the reports of States Parties should include mformation on the legal, preventive and
profective mensures that have been taken to overcome violence against women, and on the
effectiveness of such measures
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o)
p)

q)

s)

t)

u)

Drzave ¢lanice treba da omoce sluZbama za Zrtve nasilja pristup riuralmim Zenama 1
da, tamo gdje je potrebno, budu obezbjedene specyalne sluzbe za udaljene zajednice,
Potrebne myere za za$titu od nasilja treba da ukljuce obuku 1 mogucnost zaposljavania
1 nadgledanja radnih uslova lokalne radne snage,

Drzave ¢lanice treba da ponose 1zvjeStaje 0 riziku Zena 1z ruralmh podruja, vehém 1
prirodi nasilja 1 zloupotreba kojima su one 1zloZene, njthovim potrebama 1 pristupu za
pomoc, 1 drugim sluZbama 1 efikasnim myerama za suzbyanje nasilja,

Mjere koje su potrebne na suzbyanju nasilja u porodici ukljuéuju

1 Kriviéne kazne tamo gdje je potrebno 1 gradanske pravne hyekove u slucajevima
nasilja u porodici,

u  Zakon koji nece dozvolit1 odbranu &ast1 u pogledu napada il ubistva Zenskog €lana
porodice,

w1 Sluzbe koje ce osigurat: sigurnost 1 pomoc Zrtvama nasilja u porodici, ukljuujuci
programe smjestaja, savjetovanja 1 rehabilitacye,

v Programe rehabilitacyje za poémnioce nasilja u porodici,

v Sluzbe za podr$ku za porodice gdje se desilo rodoskrvnuce ili seksualno
napastvovanye,

Drzave ¢lamice treba da 1zvjeStavaju oveliina nasija u porodicama u njthovim
zemljama, o preventtvmim kaznenim myerama 1 pravmm ljekovima koje su bile
poduzete,

Da drzave ¢lanice treba da poduzimaju sve zakonske 1 druge myere koje su potrebne
radi obebjedenya efikasne zaStite Zena od nasilja zasnovanog na polu, ukljuéujuct,
1zmedu ostalog

1 Efikasne zakonske myjere, ukljuéujuci kaznene, gradanske pravne Iyekove 1
obezbjedenje nadoknade, da b1 se Zene zastitile,

u  Preventivne myere, ukljuéujuct programe javnog informisanja 1 obrazovanja da bi
se 1zmyenio stav u pogledu uloge 1 poloZaja ljudi 1 Zena,

m ZaStitne myere, ukljuCujuc: smyeStaje, sluzbe za savjetovanja, rehabilitacu 1
podrsku,

Drzave ¢&lanice treba da 1zvjeStavaju o svim oblicima nasilja zasnovanog na polu, a
takvi 1zvjeStaj1 treba da ukljuCe sve raspoloZive podatke ¢ mcidentu svakog oblika
nasilja, 1 o efektima takvog nasilja prema Zenama Zrtvama

Da 1zvje§tay drzava ¢laniza treba da ukljuée mformacye o, zakonskim, preventtvoum 1

zaStitnim myerama koje su poduzete u suzbyanju nasilja protiv Zena, 1 efikasnosti
takvih myera
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