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700 - 13 00 
10 00 - 18 00 
13 00 - 14 00 
1500 
1800 - 1900 

Amval m Kazan 
RegIstratIOn 
Lunch 

DAY 1 
Monday, March 22 

Tour to RaIfsky Monastery 
Dmner 

DAY 2 
Tuesday, March 23 

JUDICIAL SELECTION 

9 00 - 9 30 Welcomes and Openmg Remarks 
Judge Anatoly Zherebtsov, Chair of the Supreme Collegia on JudICIal QualIficatIOn 
Judge Betty Barteau, ChIef of Party, RAJP 
Mmtimer Sharipovich ShaimIev, PreSIdent of Tatarstan 
Judge Gennady Mdiliailovich Baranov, Chrurman of the Supreme Court of Tatarstan 
RashId IslamoVlch Salakhov, ChaIr of the Supreme CommercIal Court of Tatar stan 

1000 - 1045 JustIce Vyacheslav Lebedev, ChaIrman of the Supreme Court of RussIan 
FederatIon 
The presentatIOn wIll focus on IncreaSIng the role of a Judge m the SOCIety as a 
reqUIred condItIOn for strengtherung JUdICIary 

10 45 - 11 30 OvervIew of US Courts and JUdICIal Conduct 
PresentatIOn by V Robert Payant, PreSident Emeritus of the NatIonal JudICIal 
College 
Tills presentatIOn wIll address the structure of the Umted States JUdICIal system and 
JUdICIal conduct orgamzatIOns 

11 30 - 11 45 Coffee Break 

11 45 - 1230 JustIce V F Yakovlev, ChaIrman of the Supreme CommercIal Court of 
theRF 
ThIs presentatIOn wIll focus on the role of the qualIficatIon collegIa m the 
process of formmg JudICIal corps for commerCIal courts 
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12 30 - 13 30 ObJectives of Federal Selection Methods 
PresentatIOn by Honorable Sarah Evans Barker, Chief Judge of the 
Umted States Federal District Court, Southern District of Indiana 
ThIS seSSIOn WIll focus on the selectIOn of federal Judges In the Uruted States 

13 30 - 14 30 Lunch 

14 30 - 15 15 State SelectIOn Methods 
Presentation by Judge Betty Barteau, Chief of Party, RAJP 
ThIs seSSIOn wIll focus on regIOnal systems for the selectIOn of Judges In the 
Uruted States 

15 15 - 15 45 SelectIOn of Judges In the RUSSIan FederatIOn 
PresentatIon by Judge Gabna Fedorenko, Deputy ChaIr of the 
Yaroslavsky Oblast Court and Member of the Supreme JudiCial 
QualIficatIOns Collegia of the Russian Federation 
ThIS presentatIOn wIll address the JudICIal selectIOn process In the RUSSIan 
FederatIOn 

15 45 - 16 15 SelectIOn of Judges m RegIons of the RUSSIan FederatIOn 
A M Babenko, ChaIrman of Samara Oblast Court, and M I Shekutova, ChaIr of 
the Commercial Court of Sverdlovskaya Oblast 
ThIS presentatIOn wIll focus on the process of selectIOn of Judges In Samara and 
Sverdlovsk oblasts 

16 15 - 1630 Coffee break 

16 30 - 17 00 PresentatIOn by Vladimir Alexandrovlch Kalyagm 
Deputy of the State Duma, Member of the Committee on LegislatIOn and Legal 
Reform 
The presentatIOn wIll address draft law "On the bodIes of JUdICIary" 

1700 - 1730 Justice Yury Sidorenko, ChaIrman of the Council of Judges 
17 30 - 18 00 PresentatIOn by V A Kalyagm, Head of the Department for regIOnal personnel 

polIcy and state service of personnel management under the President of the 
Russian FederatIOn 
ThIS presentatIOn wIll address the problems of selectIOn of personnel and suggestIOns 
on speedIng up documentatIOn process on the stage pnor to the PresIdent's approval of 
a candIdate 

18 00 Adjourn 

DAY 3 
Wednesday, March 24 

JUDICIAL ETHICS 

900 - 10 00 Development of the Umted States JudiCial Code of EthICS 
PresentatIOn by the Honorable Peter BOWIe, Umted States Bankruptcy 
Judge 
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Tlus seSSIOn wIll focus on the development of the US Code of JudIcIal Etlucs 
The presenter Will also dISCUSS standards of behavIOur, advIsory opmIOns, and 
the dissemmatIOn of mformatIOn 

10 00 - 10 45 JudiCial EthICS In the RUSSian Federation 
Presentation by Judge 0 N Markov, Member ofthe CJQ 
Tlus presentatIOn Will address the regulatIOn of JudICIal conduct, types of cases 
and the mam etlucalissues In the RUSSIan FederatIOn 

10 45 - 11 00 Coffee break 

11 00 - 1230 JudiCIal Conduct 
PresentatIon by the Honorable Peter BOWIe, Umted States Bankruptcy 
Judge 
Tlus presentatIOn Will focus on JUdICIal conduct on and off the bench Issues 
related to JudICIal temperament, phYSICal and mental concerns, and COnflIct of 
mterest Will be covered NonjudICIal actIVItIes of Judges, e g , memberslup In 
polItlCal partIes, JUdICIal aSSOCiatIOns, and the ethlcal and profeSSIOnal scope of 
such actiVIties Will also be dIscussed 

12 30 - 13 00 Presentation by F F Sungatubn, Chairman of the CommercIal Court of 
Povolzhsky RegIon and I K Ovcharvuk, Chairman of Sverdlovsk Oblast 
Court 

The presentatIOn Will address Issues related to JudICIal ethlcs and "Code of 
Honor" 

13 00 - 14 00 Lunch 

14 00 - 14 45 V S Chernyavksy, General DIrector of the JudiCial Department under the 
Supreme Court of the RF 
PresentatIon on the role of JUdICIal Department 

14 45 - 15 00 A A Slotyuk, Head of the FInanCial DIVISIon of the JudICial Department 

1500 - 15 30 PresentatIOn by N A Petukhov, ChaIrman ofthe mIlItary panel of the Supreme 
Court of the RUSSIan FederatIOn 
The presentatIOn Will focus on the role of qualIfymg collegia m the selectIng Judges for 
mIlItary courts and theIr Impeachment 

15 30 - 15 45 Coffee break 

1545 - 16 00 PresentatIOn by A K Simonov, PreSident ofthe Glasnost Fund under the 
PreSIdent of RF 
ThIs presentatIOn Will address SOCIOlogIcal research "Mass Media and JUdICIary In 
RUSSIa" 

1600 - 16 15 V N Rudnev, Editor In chief ofthe magazme "Rossllskaya YustISIa" 
("RUSSian Justice") 
The presentatIOn Will address problems and approaches to the Issue of Judges' 
partICIpation In mass medIa actiVItIes 
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16 15 - 18 00 Exchange of opmlOns 

DAY 4 
Thursday, March 25 

JUDICIAL DISCIPLINE 

9 00 - 10 30 Types of Dlsclplmary Procedure 
PresentatIOn by the Honorable Sarah Evans Barker, Chief Judge ofthe 
Umted States Federal District Court, Southern DIstrict of Indiana 
ThIs seSSIOn wIll focus on the types of procedure for discipimmg Judges, 
mcludmg a discussIOn of sanctIOns and enforcement Issues related to 
confidentIalIty, mformal resolutIOn, and the dlssemmatIOn of declSlons wIll 
also be addressed 

10 30 - 10 45 Coffee Break 

1045 - 11 45 PresentatIOn by V A Terekhm, Chairman of Penza Oblast Court, Member ofthe 
CJQ 
The presentatIOn wIll focus on Judiciai dlscIplme m the Russian FederatIOn, Issues 
related to Impeachment and filmg of cnmmal cases m accordance with the Law "On 
the Status of Judges m the RUSSIan FederatIOn" 

11 45 - 13 00 State DISCiplInary Mechamsms 
PresentatIOn by V Robert Payant, PreSIdent Emeritus of the National 
JUdICial College 
ThIS presentatIOn wIll address Issues related to state JUdICIal dIsCIplme 
commISSIOns, confidentIalIty, and cnmmal conVIctIOns 

13 00 - 1400 Lunch 

1400 - 15 30 Workmg Groups 

15 30 - 16 00 Group Reports 

16 00 - 1645 QuestIOns and Answers on all the TOPICS DIscussed at the Worksop 

1645 - 1700 Closmg remarks 

17 00 - 17 15 Coffee break 

17 15 - 17 45 Handmg Certificates 
Judge Betty Barteau, COP RAJP 

17 45 - 18 00 Closmg the workshop 

1800 - 1900 Free tIme 

19 00 - 22 00 Dmner and ReceptIOn 
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JUDGE BETTY BARTEAU, Chief of Party, Russian-American Judicial PartnershIp 

After reCeIVIng a law degree from IndIana Umversity School of Law - IndIanapohs, Judge 
Barteau was In pnvate practIce for 1 ° years Dunng tins time she also served as a deputy 
prosecutor, a defense attorney, county attorney and as a CIty court Judge She was elected to the 
Manon Supenor Court In Indianapohs, IndIana In 1974 where she served for 16 years In 1991 
she Jomed the IndIana Court of Appeals, leavIng that court m 1998 to become the Cruef of the 
RUSSIan AmerIcan JudICIal Partnersrup, a USAID funded project of the NatIOnal JUdICIal College 
and Chemomcs InternatIOnal based In Moscow, RUSSIa ThIS project IS provIdmg and developmg 
JUdICIal educatIOn and tralillng for the CommerCIal and General JunsdictIOn courts of RUSSIa, as 
well as workmg With the courts m the development of techmcal support systems and legal 
publIcations 
Judge Barteau receIved her LLM In the JudICIal Process from the Umversity of VIrgmIa School 
of Law m 1994 She IS past preSIdent of the ASSOCIatIOn of FamIly and ConCIlIatIOn Courts and 
was a foundmg member of the NatIOnal ASSOCIatIOn of Women Judges She has receIved many 
awards IncludIng bemg named IndIana Women of the Year In 1978 for her contnbutIOn In 
furthenng equalIty for women In the bUSIness and professIOnal fields 
Judge Barteau IS a 1975 graduate of the NatIOnal JudICIal College, has been on the faculty SInce 
1978, and was the 1993 reCIpIent of the Gnswold Award for Excellence m Teacrung She was a 
charter member of the NJC Facu1ty CounCIl and served as ItS chaIr for the year 1990 

JUDGE V ROBERT PAY ANT, NJC PreSident Emeritus 

Judge Payant became NJC's seventh dean and chIef executIve officer on July 1, 1990, and m 
1994 was named preSIdent He served twenty years as a MICrugan trIal judge, a CIrCUIt court 
judge from January 1978 to December 31, 1982, a dIStrICt court Judge (1969-77), and a probate 
and Juvemle court Judge (1963-68) EarlIer, he was In the pnvate practIce oflaw and was the CIty 
attorney of Iron Mountam, Micrugan Judge Payant earned rus B A from Marquette Umversity 
and rus J D from Marquette Uruversity Law School He has lectured at numerous state and 
regIOnal semInars throughout the Uruted States and overseas Judge Payant has been a faculty 
member at the NatIOnal JudICIal College smce 1973 and was aSSOCIate dean from January 1983 
untIl July 1985 From 1985 untIl 1988 he was MIChIgan's state court admImstrator 

DAVID M VAUGHN, Deputy Chief of Party 

Mr Vaughn currently serves as Deputy ChIef of Party m Moscow for the Russian-Amencan 
JudICIal PartnershIp project With IS assIstmg the JudICIal leadershIp of RUSSIa to Implement 
JudICIal reforms Pnor to thIS aSSIgnment, her served m Almaty, Kazakhstan, as a volunteer 
lIaIson for the Amencan Bar ASSOCiatIOn Central and East European Law IrutiatIve, where he ran 
two fully-staffed field offices and was responSible for a vanety of legal reform programs aImed at 
Judges and lawyers WhIle In Kazakhstan, he also worked closely With the ParlIament on 
ImprOVIng the qUalIty oflegislatlOn DaVId Vaughn obtaIned a B A In RUSSIan language and an 
M A m POlItICal SCIence from the Umversity of Vermont In Burlmgton, and a J D concentratmg 
m InternatIonal law for the Amencan Umverslty In Washmgton, DC He receIved RUSSIan 
language traImng at the Pushkm Institute of the RUSSIan Language In Moscow and the Umversity 
of Khar'kov m UkraIne He has over SIX years expenence m mternatIOnal, constitutIOnal, and 
cnmmallaw, and has a background m mternatIOnal affaIrs and human nghts Issues 
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SARAH EVANS BARKER 

Chief Judge, 
U S. District Court, Southern Distract of Indiana 

Resume 

When Sarah Evans Barker was appomted to the U S DIStrIct Court by PresIdent Reagan, she 
became the first woman federal Judge m Indtana and the eIghteenth woman to SIt as a trIal judge Judge 
Barker graduated from MIshawaka HIgh School In MIshawaka, Indiana, and In 1965 from IndIana 
Uruversity - Bloommgton. WhIle workmg on her undergraduate degree at IndIana Uruversrty, she was 
active m the IndIana Uruverslty FoundatIOn and student government 

After graduatmg from IndIana Umverslty, Judge Barker worked for a year on the residence hail 
staff at the Umverslty of Rhode Island to earn enough money to enroll m law school In 1969, she 
received her J D from Amencan UruversIty Law School m WashIngton., DC, where she served on the 
law reVIew 

WhIle m law school, she worked part-rtme as a specIal asSIStant to the parole executIve on the 
D C Parole Board After graduatIng from law school, she served first as LegIslatIve ASSIstant to 
Congressman GIlbert Gude (R Md.) and then to Senator Charles H Percy (R Ill) In 1971, she was 
apPOInted SpecIal Counsel to a Permanent Sub-Comm1ttee on Invesngat1On, Senate Government 
Operat1Ons Corruruttee and m 1972 she became the DIrector of Research and Director ofSchedulmg and 
Advance for Senator Charles H Percy's re-electIon campaIgn 

Judge Barker mamed her husband, an attorney, on November 25, 1972, and they are the parents 
of three clnldren Also m 1972, she took a poSItion as asSIstant U S Attorney for the Southern dlstnct of 
IndIana, the first woman to so serve In Indtana In 1976, Judge Barker became the first asSistant US 
Attorney 

Judge Barker was In pnvate practIce WIth Bose, McKmney & Evans m IndIanapolIs from 1977 
untIl 1981, when PreSident Reagan appomted her US Attorney for the Southern Dlstnct ofIndtana At 
that tIme, she was one of only two women to hold that job In the Uruted States In 1984, she was 
appomted a federal dIstnct court Judge In the state of IndIana, the first woman to so serve In IndIana In 
1994, she was elevated to Cluef Judge of the US Dlstnct Court for the Southern DIstnct of Indiana 

Judge Barker had conSiderable expenence In the courtroom, both as a government lawyer and a 
pnvate praCtItIOner, when the vacancy occurred on the US Dlstnct Court She beheved that her work 
ethIC and temperament would serve her well m the posltlOn There were three finahsts recormnended to 
the PreSIdent bv a ment selectIon committee Judge Barker, another woman, V Sue Slue Ids, the first 
woman tnal Judge In IndIana, now a U S MagIstrate, and a man, Randall T Shepard, presently the Chief 
Justice of IndIana Currently, the Federal Dlstnct Court for the Southern DIStnCt of indIana IS composed 
of five actIve Judges and two semor Judges Five judges and one semor Judge serve In the Northern 
Dlstnct Judge Barker remams the onJy female federal dIStnct court judge In indIana 

Judge Barker has receIved numerous honors and awards dunng her career In 1984, she was 
named IndIana Woman of the Year by the Women In CommUnICatIons, In 1989, she receIved both the 
Touchtone Award gtven by The GIrls Club of Greater IndIanapolIs, and the Wabash College Peck. 
Award, m 1993, she receIved the Leach Centenmal FIrst Woman Award from the ValparaISO School of 
Law, and the Antomette Dadan Leach Award, from the IndIanapohs Bar ASsOCtatIOn Judge barker has 
received four honorary degrees In 1984, an Honorary Doctor of Laws from the Umversity of 
IndlanapoiIs, In 1987, an Honorary Doctor of Pubhc Service from butler UmversIty, In 1991, an 
Honorary Doctor of Laws from Manan College, and In 1993, an Honorary Doctor of Hurnane Letters 
from the Umverslty ofEvansv1l1e 

Judge barker IS a member of the Long range Planrung Comrmttee of the JudICial Conference of 
the Umted States, a member of the JudICIal CouncIl of the Seventh CIrCUIt, and a member of the JudICIal 
Fellows ComrDlsslon of the US Supreme Court She also IS a member of the Federal Judge AssoclatlOn, 
the natIOnal ASSOCIatIOn of Fonner U S Attornevs, the IndIanapolIs Bar ASSOCIatIOn, IndIana State Bar 
ASSOCIatIOn, and the Amencan Bar ASSOCiatIon She IS a member of the Board of AdVIsors of ValparaIso 
UmversIty School of law, IndIana UmversIty School of Law- Bloommgton and IndIanapolIs and a 
member of the Board of VIsItorS ofIndlana Uruverslty School of Law-Bloom mgt on 
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Judge Barker IS also active In CIVIC and relIgIOUS affill::ltlons She serves on the Board of 
DIrectors of the Methodl ospltaI of IndIana and the Conner Pn. Museum She was the first temale 
member of the IndlanapOlls Downtown KIwams Club She IS a member of the IndIana HIstorical 
SocIety, the Morgantown Uruted MethodIst Church, and the IndIana Leaderslup CelebratIon 

PETER WENTWORTH BOWIE 
United States Bankruptcy Judge 

Appo~nted March 2, 1988 

EPUCAI+QN AND EXPIRIENC~ 

J D , Magna Cum Laude, Urn versJ. ty of San D~ego, 1971 
B A I Wa~e Forest Coll~ge. 1964 
Unl.ted Statps Bankruptcy Judge, 1988-present 
Ch~ef Ass~stant 0 S Attorney, 1982-1988 
ASE~stant Onited States Attorney, San D~ego, 1974-1986 
(Aes~stant Ch_ef, C1vl.l DJ.v1s~on, 1974-198:) 

Tn .. al At.t.or:ley. Honors Progra'!', DepartT'1ent of ,just.:.ce, 
Wash~ngton, D C 1971-1974 

U S Navy L~ne Off~cer. 1964-1968 
Tr~al Advocacy !~st.=uctor, At~or~ey Genera:'s Adv~c~cy InstJ.t~te 
Lecturer, Cal~fornJ.a eEB, Rutter Group AssocJ.atJ.or of Bus~n~ss 

Tr~al ~~wyers, Cal~forn~a BanKr~ptcy Foru~ 
Leqal ~d~catJ.o~ :ns~~tute, C~v~l SErv~ce Com~~ss_on 

Ad1unc-: Lecturer, Call.fcrn~a Westetn School of Law 1979-1983 
Coh .. mr:::..st, :)a_ly Transcr~pt, 19-,0-1971 

HAIURE AND TYPE OF PRACTICE 

MaJor areas of evper~ence ~rc.Jce med1cal ~al~=ac:~ce, ~ersn-al 
lnJur} ~nd -r.Ju~ctlve l~t~gat~on ~n su_ts oroug~t ag~~nst ~.~ 
Cruted Stdtes tec.e::al agencJ.es or ernt--:oypes, 01 bro..lght on be: :1_~ 
~f the ~~_te~ States From :982-~3e8 oversaw the operatJ.ons of 
the C=_m.nd~ a"d C1Vl1 O~·~S_O~3 of che ~"_tea ~rnt~s Attorney's 
oft.cQ, as wpll as the Adm_n~s~r:~t_ve supper: \.ora': SJ.nce 1961: 
w0rk -:as oeen eAc!. ~lS~ ve_y as Jn~ :ed States B,;r Kr' lpt..:y Juuge 

AC':"IYIIIES 

MemLer, Corr~~ttep ~n Coues of ConQu~t ~ud~clal ~on~~rence ot :l~ 
U.,~ted Stat.es 

~~s~er, Ame1~car -rns of Court Lou~~ M Welsh Irn 
Soara ~= Govern~!s, Assoc~at_o~ of Bus~~e~~ Tr_a~ Lawy~rs 

of San !)~ego 
Merter, E~ecut~ve Comrn~ttee fer Ntnth C~r=u~t Jualc~al Conf~rerce 

1991-1 Ci 94 
Me'tlbe-r, Bcar-i cf ~hre'ct(")rs San J~ego Banr.rup-,:c 1 F.Jr< .. tm 
M~rrcer, Rotary C!UD #33 
Me!T'.ber, A.lcohol. 'ina Drug A3v .... scr\. Board, San D~eg:: County 

1988-1993 
Me""bt::l, OptlOr.S f_'r Recovery Ad'l1.so=1 CC1...nc:..l 19'-11-1993 
Board of !)lrpctors, San D~~gc Bankrupt~y Fcr~R 
Ass~stan~ Scou~~aste~, Troop 20, Boy Sc~uts of A~er_c~, 1988-~r~2 
Coac~, ppnlns~la C~lt League 1991-19 Q 3 
Coac~ T~colote P0ny S~ag~e .959-~~90 
~ember Board of rLreLtors, Plesldlo LIttle ~eagle 1984-1qM8 
Managpr Pr~S.~lC ~~~tle Ledg~e .983-1988 
~e~bpr, Co~nty Adv~90ry Com~~~~ee C~ Dr~~ Abuse, :Q89-.?Ol 

Vlce-chalr, ~~YJ-19ql 7 

BEST AVAILABLE COpy 



AC~IYXTXES (Contd ) 

Member, Drug Free San Diego St=~ke Force 
Member, Sar.. D~egc Count.y IfNe~work Consort:lum' on Substance Abuse 
Member, State Bar of Ca:lfo~~a, 1972-p~egent 

Hear~ng Referee, State Bar Cou~, 1983-1988 
Member, Rev~ew Depart.ment, State Bar Court 1986-1988 
Probation Mon~tor, SLate Bar Court, ~985-1988 

Me'llber, San D~ego County Bar Assoc~at::..cn, 1976 -prp<;P"lt 
Cha~r, Federal Court Comrr.~ttee, 1977-1978, 1984-1985 
Delegat.e, Confe:ence of Delegat.es 1985 
Co-Cha~r, Commlttee on Dr~g Ab~se Edueat~on 1985-1967 
Coordlnator, Drug Abuse Educa~~on program for Coun=y Bar's 
adop~ed school, ""larr~n ElementClrl, 1986 

Menber, Federal Bar Assoc~at~on, 1972-pr~sent 
Presldenr, San D~e90 Chapter, 1982 
V1ce-PreSldent, San 01ego Chapter, 198~ 

Lawver Represent:atlve, Judlc:.al Conference of the Nl.nt:h C_rc_~ ': 
1978-:979, 1985-_987, Cha~r of San Diego delegat~on, 1987 

Born Septe~ber 27, 1942 1n Ale~andr~a, Virgln_a 
Marr~ed to Sara~ V_rq~nla Haug~t Bowie 
:h~_dlen H~3the1 (:3) Gdv~n (21) 

Adaandum Pets. Wen~~or':h Bowie 
Un~ted S~ate~ Bankruptcy Judge 
Page 3 

Lec~~re=, Rutter GlOUp O~ 3anKrJptcy (19 Q S-1998l Sceaker 
Cal_f~r~~a Bankr~pt~y Fcr~~ Ar.nual Me~t~ng (1988-_?g8), 
SFeake~· San D~ego Ba::k.r l.lp-:=: Forum CL~88 - :990 1 Srea\i'e:: , 
S~n Olego C0U::':Y Bar A6sac~3c_on on BankrLp~=y 185.es (1986-1:98) 
Sceak~r, State Bar of Ca11forn~a on Aavanced ana BaBle Ban~r_p~~/ 
.. SS..les (1993 j I SpeaKer Feae!"a. ... Judl.c:l.al Ce~,:c:!" ull Jud_c:.al E':."::'c..J 
~ss~e~ (1997-1998> P~e9~n=er Am8r~can :nn3 cf Court, Inn Nc 9, 
un BanK=~un~cl related l.SS~pq (~992-present\ Sos3ker AS9cc_a~:.o~ 
of S ... Sl.ne5~ Tr:.al ~awve:::-s 0:' Ba-:kr.lkptcv -ssues· \_=9~/ SpeaJ.- t:; 
C_V1C groups on Barkl~p:cy lss_es (198S:presentl 
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AFFn.IA l'E) WITH 
AMERICAN BARASSOCIATIO,", 

THE NATIONAL JUDICIAL COLLEGE 

PERCY R Lu"IEY lR. Presuienl 

JUDlCLo\LCOLLEGE BUll.DING 358. U,",[VERSITYOF '<EVADA • RENo '<EVAOA 89557 

TELEPHONE (702) 784 6747 
(800) 25 JUDGE 

FAJ«702)784-4234 

JUSTICE TOM C CLARK 1899 1977 
Chmr if rh~ FolUld.en 

JUSTICEF'l...ORENCEK \1uRRAY 
ChaIr Enunla 

WALTER H BECKHAM JR. EsQ 
Chazr £l'IVnlW 

JUDGE B B SCHRAL'B 

SECTION 1 

JUDICIAL SELECTION AND JUDICIAL DISCIPLINE 

IN THE UNITED STATES FEDERAL COURT SYSTEM 

ObJectIve 

the partIcipants wIll have an understandmg of the selectIOn diSCiplIne methods m the Umted 
States Federal Court system as well as reasons for the creatIOn of these rules 

The participants wIll study the followmg 

I WHAT ARE OBJECTIVES OF THE FEDERAL JUDICIAL METHOD? 

II HOW FEDERAL JUDGES ARE SELECTED? 

III JUDICIAL DISCIPLINE ON THE FEDERAL BENCH 

IV ATTACHMENT JUDICIAL COMPLAINTS FILED, CONCLUDED, AND PENDING 
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JUDICIAL SELECTION AND JUDICIAL DISCIPLINE IN THE 
UNITED STATES FEDERAL COURT SYSTEM 

Honorable Sarah Evans Barker 
Chief Judge, Umted States Dlstnct Court, Southern Dlstnct of Indiana 

I ObjectIves of the Federal JudICIal Method 

A IntroductIOn The Federal JUdICIary, Past and Present 

1 In the JUdICIary Act of 1789, the Congress authOrIzed 19 federal 
JudgeshIps - SIX seats on the US Supreme Court and 13 dIstnct 
JudgeshIps 

2 Today, over 800 judges serve m the federal JUdICIary, and the 
sIgmficance of the JUdICIary m the polItIcal, economIc, and cultural 
lIfe of the Umted States had expanded far beyond the llIDlted role 
our forefathers envlSloned 

B JUdICIal Independence 

1 JudICIal mdependence IS a fundamental tenet of the U Siegal 
system, and a necessary precursor to the rule of law 

2 JudICIal mdependence IS preserved by, znter alza fIxed tenure, fIxed 
and adequate compensatIOn, mimmum qualIfIcatIOns, and lImIted 
CIvIl Immumty (Note that m many US states, judges lack 
permanent tenure and serve at the WIll of the electorate) 

a FIxed Tenure 

(1) Smce 1789, federal judges m the US have had hfe 
tenure (Art III, Sec 1 of the ConstItutIOn prOVIdes 
that federal judges shall "hold theIr Offices dunng 
good BehaVIOr") The exceptIOn to thIs rule IS an 
ArtIcle I judge (whom the executIve may remove for 
cause) 

(2) Drafters of the U S ConstItutIOn felt partIcularly 
aggneved by the frequency WIth whIch the Crown 
removed colomal judges at ItS pleasure, therefore, the 
"good behaVIOr" standard was adopted to shIeld 
federal judges from polItIcal pressure and the threat 
of removal for an unpopular deCISIOn 

(3) LIfe tenure also guarantees that no tranSIent polItical 
phIlosophy WIll come to dommate the courts Under a 
lIfe tenure scheme, the compOSItIon of the polItical 
branches changes far more frequently than that of the 
federal bench, reducmg the OPPOrtunIty for polItICIans 
to "pack" the courts 
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(4) (Parenthetically, hfe tenure sometlmes creates 
appellate courts whose members have sharply 
dIvergent polItIcal and phIlosophIcal outlooks, 
decreasmg the lIkehhood of unarumity m appellate 
rulmgs) 

b FIxed and Adequate CompensatlOn 

(1) In the US legal system, JudIcial compensatIOn IS 
fixed by statute, to prevent the legIslature or the 
executIve from rewardmg or pumshmg federal Judges 
by marupulatmg JUdICial salarIes 

(2) SalarIes are set at levels suffiCIent to allow Judges to 
hve m reasonable comfort WIthout resort to 
mappropnate sources of outSIde mcome, and 
suffiCIent to msulate Judges from the temptatIOn of 
bnbery or kickbacks 

(3) Legal commentators also recommend that salanes be 
suffiCIent to attract hIgh-calIber candIdates from the 
more lucratIve pnvate sector, and to preserve the 
mstitutIOnal prestIge of a federal JudICial 
appomtment 

c EducatlOnal ReqUIrements 

(1) MInImal reqUIrements for educatIOn and profeSSIOnal 
accomplIshment are needed to assure that Judges are 
adequately prepared for theIr role and have garnered 
the respect of theIr peers 

(a) In the US, federal Judges must be members 
of the bar m good standmg 

(b) The Amencan Bar ASSOCIatIOn also Issues an 
Independent ratIng of a candIdate's 
quahficatlOn for the federal bench 

(2) Stnngent qualIficatIOn standards may result In a hIgh 
level of moral Integnty and professlOnal 
accomphshment on the bench, but to assure a broader 
pohticallegItlmacy, the JUdICIary must m some sense 
be representatIve of the populatIon as a whole 

(a) For example, In the US, women and 
mInontIes have hIstoncally faced barrIers to 
legal educatIOn, profeSSIOnal advancement, 
and polItIcal access As a consequence, the 
federal bench IS predommantly whIte, male, 
and upper mIddle-class 
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(b) In response, some commentators suggest that 
JudIcIal recruItment be conducted wIth an eye 
toward mcreasmg the presence of under
represented groups on the federal bench, to 
better reflect Amenca's cultural pluralIsm 

d LimIted ProtectIOn from CIVIl LiabIlIty 

(l) U S judges are Immune from CIVIl lawsUIts 
concernmg theIr JudICIal rulmgs or officIal 
conduct m office ThIS protectIOn IS deemed 
necessary to preserve judlCIaI mdependence, 
and to aVOld the mefficIency that would result 
If judges were forced to devote tIme and 
energy to defendmg such lawsUIts 

(2) Federal Judges are lIable for CIVIl penaltIes 
for extra-JudICial mIsconduct (e g, penaltIes 
arIsmg from traffic tIckets or underpayment of 
mcometax) 

(3) LikeWise, federal Judges remam subject to 
cnmmal habilIty, although - Importantly - the 
ConstItutIOn does not mdICate whether pre
Impeachment cnmmal prosecutIOns of federal 
judges are permISSIble 

3 JudICial mdependence reqUIres that the JUdICIary be the final 
mterpreter of the law 

a In the US, the separatIOn of powers theory dIctates that 
neIther the executIve nor the legIslature may alter a court's 
deCISIon m a gIven case 

b The doctrIne of JUdICIal reVIew also gIves our federal courts 
the abIlIty to ovemde unconstItutIonal legIslatIve acts, but 
thIs power IS not a prereqUIsIte for an mdependent JUdICIary 
the Enghsh legal system mamtams ItS mdependence WIthout 
the power of JUdICIal reVIew 

C JUdICIal Integnty 

1 JUdICIal mdependence IS not the only ConstItutIOnal value m our 
legal system, the framers also sought to preserve JudICIal mtegnty 
and accountabIlIty by subjectmg federal judges to the pOSSIbIlIty of 
Impeachment and cnmmal lIabIlIty 

2 The values of JudICIal mdependence and JudICIal mtegnty may 
conflIct, as Illustrated by the debate concernmg appropnate 
mecharnsms for JudICIal self discIplme 
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a To the extent that ArtIcle III judges are empowered to 

discIplme one another outsIde the ordmary process of 
appellate reVIew, mdividual judges may find theIr autonomy 
and ImpartIalIty compromIsed 

b Indeed, some commentators suggest that JudICIal self
regulatIOn leads to harassment or mtImidation of non
conformIst judges 

3 The overwhelmmg Importance that we place on JudICIal autonomy 
dIctates that, m our system, the Supreme Court - WhICh must retam 
maxImal JudICIal Independence - may not be subjected to the 
discIplme of the lower federal courts, the legIslature, or the 
executIve 

II How Federal Judges are Selected 

A Choosmg CandIdates 

1 Pnor to the Carter admInIstratIOn (1980s), lower federal court 
nommatIOns were routme and relatIVely apolItIcal, the executIve 
branch deferred many nommatIOn declSlons to senators 

2 Increasmgly, both the executIve and legIslatIVe branches of 
government have come to VIew appomtments to the federal bench as 
domestIc pollcy-makmg opportUnItIes 

3 WIth the advent of greater natIOnal medIa coverage of the legal 
system (e g , Court TV, CSP AN), and the Widespread dissemmatlOn 
of hIgher court deCISIOns on the Internet, polItICIans and the publIc 
have become more attuned to the polItIcs of JUdICIal nommations 
The nommatIOn of Judges who are perceIved as strongly Ideological 
now attracts medIa and mterest group attentIOn, a grounds well of 
negatIve publICIty can smk a nOmInatIOn 

B CandIdate Pool 

1 In CIvIl law countnes, Judges are selected from among those who 
have chosen JudICIal admInIstratIOn as a career path dIstmct from 
law practIce 

2 In the US, judges are drawn dIrectly from the bar, and most 
candIdates are successful practIcmg attorneys or legal academICS 

3 JudICIal appomtments are mvariably mfluenced by the polItical 
process, and appoIntees most often reflect the pOlItICal Ideology of 
(and usually belong to the same polItIcal party as) the appomtmg 
PreSIdent 

C NOmInatIOn and ConfirmatIOn Process 

1 CandIdates for the federal bench are IdentIfied by the PreSIdent, by 
the Attorney General, by U S senators from the state where the 
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vacancy has occurred, or by local party leaders or judges who wIsh 
to advance a partIcular candIdate 

2 Once IdentIfied, the candIdate WIll be thoroughly screened 

a HIS or her background WIll be rnvestIgated by the JustIce 
Department and the FBI 

b CandIdate qualIficatIOns WIll be examrned by the Amencan 
Bar ASSOCiatIOn (WhICh Issues ItS own recommendatIOn), and 
by the Senate JUdICIary CommIttee 

C The candIdate's oral testImony before the JUdICIary 
COmmIttee may sIgmficantly rnfluence the outcome of the 
CommIttee vote 

3 Once a candIdate IS voted out of the JUdICIary COmmIttee, 
confirmatIon reqllires a vote of the full Senate 

4 Senators play a partIcularly promment role rn the selectIOn of 
federal dIstnct court judges 

a A tradItIOn of "Senatonal courtesy" permIts Senators from 
the state rn questIOn to advance theIr own nommees first 

b The OPPOSItIon of a home-state senator may prevent a 
candIdate from ever receIvrng a hearmg before the JUdICIary 
CommIttee 

D ConfirmatIOn StatIstICS 

1 The percentage of nomInees confirmed to the federal bench rarely 
falls below 70% for any gIven admmIstratIOn, although research 
suggests that the confirmatIOn rate for the federal bench IS slowly 
decreaSIng WIth time 

2 Delays In confirmatIOn have also Increased, to the POInt where the 
average tIme between referral to the Senate JUdICIary CommIttee 
and confirmatIOn now approaches two months 

3 These trends reflect the Increased pohticizatIOn and pubhc 
partICIpatIOn In the nomInation process 

E The role of Interest groups In the confirmation process does the U S really 
go through a process of electIng a Supreme Court JustIce? 

F Recent examples of hIghly polItICIzed confirmatIOn processes 

1 1986 - appoIntment of JustIce RehnqUlst to be ChIef JustIce 
2 1997 - faIled confirmatIOn of Robert Bork 
3 1991 - nomrnatIOniconfirmatIOn of JustIce Clarence Thomas 
4 PendIng nOmInatIOn of James Beaty, Jr (4th CIrcllit) - PreSIdent 

ClInton first nomInated hIm In 1995, agaIn m 1997, WaitIng to see If 
he wIll be renomInated dunng this seSSIOn of Congress 
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G Appomtment processes for non ArtIcle III federal Judges 
Judges and Bankruptcy Judges) 

I 
(MagIstrate 

1 MagIstrate Judges serve m the DIstnct Court, handlmg matters 
assIgned by statute and by delegatiOn from the DIstnct Judges, and 
by consent of the partIes, such as pretnal conferences, case status 
heanngs and prehmmary appearances m cnmmal cases If partIes 
consent, MagIstrate Judges are empowered to handle all aspects of 
CIvIl cases Appeals of theIr deCISiOns go both to the dIstrIct court 
judges and to the courts of appeals 

2 MagIstrate Judges are appomted to eIght year terms by a majorIty 
vote of the DIstnct Judges, If the appomtee has been a member of 
the bar m good standmg for at least five years and upon a showmg 
of competence, commItment to equal Justice and good character and 
an absence of ethIcal conflIcts A merIt selectiOn panel recommends 
nommees to the court 

3 Bankruptcy Judges form a umt of the DIstnct Court but are 
appomted by the respective courts of appeals for the CIrCUIts where 
they will serve They handle the dIssolutiOn and lIqUIdatIOn and 
reorgamzatiOn of debt (personal, busmess and agrIcultural) and theIr 
terms are for fourteen years Appeals from theIr deCISiOns go to the 
DIStrICt Court judges, then to the courts of appeals 

4 Bankruptcy Judges, m order to qualIfy for appomtment, must have 
been engaged m the practIce of law for at least five years Ment 
SelectiOn Panels are optiOnal at the dIscretiOn of the JudICIal council 
They must be persons whose character, expenence, abIlIty, and 
commItment to equal JustIce under the law qualIfy them for 
appomtment 

III JudiCial DIsciplIne on the Federal Bench 

A Purpose 

1 Our Federal system of JudIcial conduct regulatIon serves a dual 
purpose 

a To prOVIde behaViOral mandates and gUIdelmes for proper 
JUdICial conduct 

b To IdentIfy, correct, or pumsh speCIfic actIons that 
contammate the JudICIal process 

(1) Federal Judges are subject to formal codes of conduct 
and statutory restnctIOns on theIr behaVIOr 

(2) Members of the federal bench also act pnvately, 
outSIde the bounds of any formal system of conduct 
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B Formal Constramts 

regulatIOn, to correct the lapses of fellow Judges and 
to urge remedIal actIOn when necessary 

(3) Federal Judges may be dISCIplIned by a supervIsory 
JudICIal body, but they may only be removed by the 
Congress, folloWIng a lengthy process of 
Impeachment and convIctIOn 

1 Formal constramts onJudiCIaI behavIOr Include 

a Statutes that apply to many or most federal employees (e g , 
prohIbItIOns agamst bnbes, nepotIsm, or certam types of 
outsIde employment, mandatory financial dIsclosure 
reqUIrements), 

b Art II, Sec 4 of the U S ConstItutIOn, subJectmg federal 
Judges to removal from office If they are Impeached and 
conVIcted by the legIslature of "hIgh cnmes and 
nusdemeanors" , 

C The "JUdICIal dIsqualIficatIOn statute", 28 USC Sec 455, 
whIch requIres Judges to 

(1) at theIr own dIscretIOn, dIsqualIfy themselves "In any 
proceedmg In wmch (theIr) ImpartialIty mIght be 
questIOned" , 

(2) automatIcally dISqualIfy themselves under certaIn 
CIrcumstances (e g, personal knowledge concernmg 
the facts, pnor famihanty With the Issues, or fmancial 
Interests m the outcome), 

d The Canon of JUdICIal EthIcs, whIch mcludes reqUIrements 
that Judges mamtam polItIcal neutralIty and aVOId confhcts 
ofmterest, 

e The adVISOry Code of Conduct adopted by the U S JudICIal 
Conference, whose Code of Conduct COmmIttee renders 
non-bIndIng ethIcs oplmons, and 

f The enforcement mechamsm of the statutory CIrCUIt JudICIal 
councIls 

C Informal Constramts 

1 Pnvately, Judges have always regulated the conduct oftherr peers on 
the bench 

2 Judges counsel and adVIse theIr peers m cases of health or 
substance-related ImpaIrment, and admomsh one another over 
mattentIOn to dutIes 

3 Informal actIOn has been and remaInS the JUdICIary'S most common 
response to epIsodes of JudICIal mIsconduct Informal techruques 
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mclude IdentIfymg the problem to the Judge on a confidentIal baSIS, 
counselmg, advIsmg, talkmg through the Issue WIthOut pubhcIty and 
WIthout compromIsmg judge's abIlIty to contmue functIOnmg as a 
Judge Outcomes are reportedly almost always successful, and no 
complamt has been filed 

Example Report of an anonymous letter complammg about a judge's harsh demeanor 
on the bench The ChIef Judge SImply gave a copy of the letter to the judge A few 
days later, the Judge accused of bemg unduly harsh and ImpatIent telephoned the 
ChIef Judge to say he appreciated knowmg of the complamt and had dIscussed the 
matter WIth hIS famIly who confirmed that he had been very dIfficult to hve WIth of 
late The Judge assured the ChIef Judge he would make specIal efforts m the future to 
correct hIS behavIOr 

D Mechamsms of JudICIal DISCIplIne 

1 Impeachment 

a UntIl 1980, the ConstItutIOnal process of Impeachment was 
essentially the only formal means of discIplmmg the federal 
JUdICIary, apart from the cnmmallaw 

b Although the ConstItutIOn makes no express reference to the 
removal of judges, m the U S we have histoncally treated 
ArtIcle III judges as "cIvll offices" subject to Impeachment 
under ArtIcle II 

c The ConstItutIOn and histoncal precedent dIstmgUlsh 
between cnmmal matters and Impeachment offenses 

(1) Impeachable offenses, as defined by the delIberately 
vague phase "lugh cnmes and mIsdemeanors", are 
mherently polItIcal 

(a) The label "Impeachable offense" IS generally 
reserved for grave abuses of the publIc trust, 
thus the legIslature IS free to determme 
whether common cnmes (e g, tax evaSIOn) 
constItute grounds for Impeachment 

(b) Conversely, Impeachable offenses need not 
amount to cnmmal behaVIOr 

(2) SanctIOns (upon Impeachment and conVIctIon by the 
legIslature) are lImIted to removal from office and 
dIsqualIficatIOn to hold future federal government 
office 

(3) It IS mterestmg to note that Impeachment does not 
preclude federal judges from holdmg government 
pOSItIOns chosen by state electorates For example, a 
federal judge who has been Impeached, conVIcted, 
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and removed by the Senate currently serves as a 
member of the US House of RepresentatIves 

d Dunng the 1980s, three ArtIcle III judges were Impeached 
for offenses allegedly commItted willIe m office, the first 
such prosecutIOns m our illstory (Judges Hastmgs, ClaIborne 
and NIxon) 

2 Julicial Self-DIscIplme 

a Under the "good behavIOr" appomtment standard of ArtIcle 
II and the "necessary and proper" clause of the ConstltutIOn, 
Congress has now found authonty to create a process of 
JUdICial self-dIsclplme for IDlsconduct apart from "mgh 
cnmes and misdemeanors" 

b In 1980, Congress passed the JUdICIal CouncIls Reform and 
JudIcial Conduct and DIsabIlIty Act, establIsillng a formal 
dlsclplmary process for JUdICIal misconduct that does not 
warrant Impeachment The statute vests enforcement 
authonty m the JUdiCIary 

(1) AcademICS contmue to debate whether thIS statutory 
system of Juliclal self-dlsclplme functIOns 
effectIvely 

(2) There IS also debate regardmg the constItutIOnalIty of 
a CongressIOnal role m lisclplImng federal Judges, 
namely 

(a) To what extent does the Constltution permit 
Congress to dlsclplme Judges through 
sanctIOns other than removal? 

(b) May Congress delegate dlscIplmary functIOns 
to the JudICIal branch Itself] 

(c) May Congress vote to suspend Judges, If the 
ConstItutIOn forbIds legIslatIve adJudIcatIOn? 

3 Complamts to the ClrcUlt JUdiCial CouncIls 

a Under the Juliclal CouncIls Act, anyone allegmg that a 
federal Judge (other than a Supreme Court Justice) has 
engaged m mIsconduct covered by the statute may file a 
complamt With the clerk of court m the Judge's CIrCUlt 

b The statute also pefIDlts the cmef Judge of the CIrCUlt to 
ImtIate a complamt sua sponte 

C Statutory Grounds for Complamt 

(1) 28 USC Sec 372 (c ) authonzes a JudiCial process 
for handlmg complamts about judges who have 
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"engaged m conduct prejUdICIal to the effectIve and 
expedItIOus arummstratIOn of the courts" 

(2) Examples of cases wIthm the statute 

(a) A judge who uses hIS or her office to obtam 
specIal treatment for a party, 

(b) A judge who habItually falls to dec1de 
matters m a tImely fashIOn, 

(c) A Judge whose repeated actIOns demonstrate 
a personal bIas agamst a group or class, 

(d) A judge who sleeps or appears drunk on the 
bench, 

(e) A judge who exceSSIvely abuses lawyers, 
partIes or WItnesses, 

(f) A judge who routmely makes mappropnate 
remarks, 

(g) A judge who engages m extracurncular 
mIsconduct such as sexually harassmg staff or 
others, datmg a juror, consortmg WIth a party 
to a case (such as a cnmmal defendant), 
dnnklng exceSSIvely or dnvmg under the 
mfluence of alcohol 

(3) The statute does not cover an allegatIOn that a judge 
has made "wrong" decIsIOns m a partIcular case 

(a) A complamt regardmg bIased treatment or an 
Improper rulmg m a gIven case does not 
provlde grounds Jor relzeJ under the statute, 
but rather should be raIsed on appeal 

(b) Under the statute, a complaInt may be 
dIsmIssed If It IS "dIrectly related to the ments 
of a deCISIOn or procedural rulmg" 

d Mental or PhYSIcal DIsabIlIty 

(l) The JudICIal Counclls statute also authonzes JudICIal 
councIls to hear complaInts about Judges who are 
"unable to dIscharge all the dutIes of office by reason 
of mental or phYSIcal dIsabIlIty" 

(2) A judge IS mentally or phYSIcally dIsabled If he or 
she 

(a) Is unable to comprehend the nature of the 
proceedmgs over whIch he or she preSIdes, 

(b) Is unable to understand the pnnclples of law 
mvolved, or 
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(C) Is unable to remember testImony and 
argument sufficIently well to render farr 
Judgments m the matters before mm or her 

(3) The statute does not define or hmlt the condItIOns 
that mIght produce dIsabIlIty PossIbly disablmg 
condItions would mclude 

(a) A stroke that produces cogmtIve ImpalIment, 
(b) A dementmg Illness (e g , AlzheImers), 
( c) Drug or alcohol dependency 

(4) The dIsabIlIty that IS the subject of the complamt 
may be temporary or permanent 

e Complamt Process 

(1) The clerk Will send copIes of the complamt to the 
cmef Judge and to the Judge who IS the subject of the 
complamt (ComplaInts agaInst the cmef Judge are 
sent to the next most sernor CIICUIt Judge m regular 
servIce) 

(2) The cmef Judge Will reView the complaInt and 
dispose of It In one of the followmg ways 

(a) The cruef Judge may dIsmISS fnvolous claImS 
and those that are not properly raised under 
the statute 

(b) Alternatively, the cmef may conduct a 
lImIted, mformal mquuy for the purpose of 
determmmg 
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1) Whether the complamt should be 
concluded because appropnate 
corrective actIOn has been taken, or 

11) Whether further mvestIgatIOn IS 
warranted 

a) In the latter case, the statute 
authonzes appomtment of a 
specIal commIttee, compnsmg 
the chIef Judge of the CIrCUIt 
and equal numbers of CIrCUIt 
and dIStnCt Judges 

b) Tlns cOITnmttee WIll conduct 
the InvestigatIOn, make 
fmdmgs, and file a report With 
the CIrCUIt JUdICIal councIl 



(C) JudIcIal CouncIl DISposItIOn 

1) Upon receIpt of the report, the JudICIal 
councIl may take any of the followmg 
actIons 

a) DIsmISS or conclude the 
complamt 

b) Order correctIve actIon (e g , 
censure, repnmand, request for 
voluntary retIrement, or 
certIficatIOn of dlsablhty so 
that an addItIOnal Judge may be 
appomted) 

c) If the alleged mIsconduct 
constltutes grounds for 
Impeachment, the JudICIal 
councIl must certIfy thIS 
determmatIOn to the JudICIal 
Conference of the Umted 
States 

Cd) JudICIal Conference DISposItIOn 

1) If the JUdICIal Conference determmes 
that Impeachment IS warranted, the 
Conference must transmIt this 
determmatIOn and a record of the 
proceedmgs to the U S House of 
Representatlves 

11) Under a 1988 amendment to the 
JudICIal CounCIls statute, the JudICIal 
Conference IS also empowered to 
forward an Impeachment findmg 
WIthout formal complamt or 
certIficatIOn If a Judge has been 
convIcted of a felony and no 
procedural prospect remams for 
overturnmg the conVIctIOn 
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m) No JUdICIal body may remove an 
ArtIcle III Judge 

a) The ConstItutIOn mandates that 
federal Judges may only be 
removed followmg 
Impeachment by the 
legIslature 



f ConfidentIalIty 

b) CouncIls may order the 
removal of federal bankruptcy 
and magIstrate Judges, who are 
apPoInted to specIfied terms 

(1) Throughout the complaInt process, files and 
InfOrmatIOn regardIng the matter are treated as 
confidentIal 

(2) The fact of the complaInt and the text of the 
dISposItIve order become publIc only upon final 
dISpOSItIOn 

g RIghts of the Accused Judge 

(1) At each phase of the process, a Judge who IS the 
subject of a complaInt has the nght - and may be 
reqUIred - to make a wntten response to the 
allegatIOns 

(2) The accused judge also has the nght to appeal the 
deCISIOns of the JUdICIal counCIl 

h DIspOSItIon of Complamts 

"The number of jUdICIal complamts filed m 1997 totaled 679, a 28% Increase 
over the preVIOUS year Table 11 (above) summarIzes JudICIal complamts actIVIty from 
1995 through 1997 For the JUdICiary as a whole, the allegatIOns CIted most often 
were prejUdiCeibIas, abuse of JudICIal power, and "other" Of the 482 complamts 
termInated m 1997, chIef judges dIsmIssed 270 for whIch no petItIons were filed for 
reVIew by JUdICIal counCIls JudICial counCIls termmated the remammg 212 
complamts on petitlons for reVIew, all of whIch were dIsmIssed WIthout any actIOn 
taken EIghty percent of the complamts dIsmIssed by chIef judges Without the 
apPoIntment of a speCIal commIttee were found to be outSIde the junsdictIOn of 28 
USC 372 because they were dIrectly related to the ments of the deCISIons or 
procedural rulmgs rendered by the judges named m the complaInts" 
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Judicial Complaints Filed, Concluded, and Pending 

1995- 1996· 1997 
-------- -- - -

Filed 567 529 679 

Concluded 557 608 482 

By Chief Judges 401 359 27U 
DIsmissed 387 349 263 
CorrectIve Action Taken 12 3 2 
Withdrawn 2 7 5 

N By JudIcial Councils 156 249 212 .j::. 

After ReView of Chief Judge s 
DIsmissal2 

DismIssed 155 249 212 
Action Taken 1 
Referred to Judicial Conference 

After Report by InvestIgative Committee 
DismIssed 
Action Taken 
Referred to Judicial Conference 

Pending 188 109 306 

'Percent not calculated for fewer than 10 cases 
2Petltlon for review of a chief Judge s dismissal of a complaint 
*Revised 

I 
Percent Change 

1997 over 1996' 

284 

-207 

-248 
~24 6 

-14 9 

-149 

1807 

" 

c 
C , 
c. 
c 
0 
\0 
tD 

a: 
III 
"1 
l\ 
tD 
"1 , 
l" 

n 
:r 
III 
3 
0" 
m 
"1 
l" 

w 
1-1 
'.J 

N 
N 
\0 

w 
m 
0 
'.J 

'tI 

o 
N 



A.FFII.lA TED Wrrn 
AMERICAN BAR ASSOCIATION 

THE NATIONAL JUDICIAL COLLEGE 

PERCY R LU'ffiY JR. Presuienl 

ObJectIVe 

JUDICIAL COlLEGE BUll.DlNG 358 • UNIVERSITYOF'IIEYADA • RENo 'IIEYADA89557 

TEU:PHO'IE (702) 784-6747 
(800) 25 JUJXjE 

FAJ«(702)784-4234 
JUSTICE TOM C Ci..ARK 1899 1977 

Chav cf th. Folllld.n 

SECTION 2 

JuSTICE FLORENCE K \1uRRA '{ 
ChmrEmLnrtl 

WALTER H BECKHAM JR. EsQ 
Chalr E"..ntlU 

JUDGE B B SCHRAUB 
Chalr Ement .. 

STATE SYSTEMS FOR SELECTION OF JUDGES 

after completIng thiS sectIOn the participants wIll understand CrIterIa used and commiSSIOn 
procedure In the selectIon of Judges In the varIOUS states of the USA 

The partiCipants will study the follOWIng materIals 

I HANDBOOK FOR JUDICIAL NOMINATING COMMISSIONERS CHAPTER 3 
"EVALUATIVE CRITERIA" 

II APPENDIX TO CHAPTER 3 "SELECTION CONSIDERATIONS" 

III APPLICATION FOR THE INDIANA COURT OF APPEALS 
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Evaluative Criterial 

Establishing Criteria 

As partoUhe organlzatlOl1aJ meelfng. commisSIonets Wlfl find it helpful to Jdentlfy the 
evaluative criteria 10 0. used in the selection process The Ctllteria needed for a 
particular Juclictal poSItion depend Oft the role the fUdge wfH Pfa\t By examining the 
core crileria which relate to the work olevet)' fudge. and adding crlterra fordtfferent 
judie/Sf roles. a oommlSSionerwJU be able to determine the quaUtleS to be aought in a 
judtc:18J norrunee. 

The foJlowmg exammatlonof evaluativecr.hlria fa based on state constllUtlonal and 
8talutory requirements for jucficial offtce. literature on JlIdft:iaI selectIon and the 
Judda' process. and Uterature on judicial performance evaluetloft. Before beginning 
thesefectfon process. commlSSlonersshouJdbecomefaDuDarwltll tbemlnlmum IegaJ 
quaJHicatfons for the judict8J YaCInCY in question QuaJifu:at1ana relating 10 age. 
cibzenshtp. res1dencyor.aUcensatopracticefaw often appeartn &1ateconetilutlonsor 
statutes Other ~ for judICial evatWbon fnc1ade raporta by the media, court 
observers and bar 8Ii8OQ8tiona 

The appendlXto thlSchaptercontalnisugga'ld mtasUl1t8. mquel5bon form, foreach 
criterion. Each question bas been desrgned to hrghllght partic:War aspects of an 
applk:ant'sbadcground Byconstdenngeachotthequestions.acammiSS1On8l'shouId 
gain msight Into whether any gWen appHcant will make 8 good Judge 

A Judicial nominating commlasloner wiD find It belpful to use lfexible. sublective 
crlterl8 when acreening andevaJuatinQ candidates torjudicQd office. Befow isa Isst of 
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14 suggested tnteria tor judJcfar selecban 

Roles and Their Criteria 

Qualities for alt Judges 

• sultabfe age 

• gOOd heatth 

• impartiality 
• industry 

.mtegrity 

• pr~sr sldlt8 

• community conlact8 

• SOCIal awarenaq 
Acfdruonal qualttll8S for appena1e Judges: 

• coHegialat)' 

• wntlng abJUty 
McbbonaJ qualltaes for tnal jUdgeS: 

• deCtSMJn88S 
• JUcfIcJa) temperament 

• speakmg ability 
Additional qualrtie8 for SUpervisory ,udges-

• adnunlstranve abllfty 

• Interpersonal s1cilJs 

QuaIJIIw; for AU ....... 
Swtab1e Af16 A candadate for jodie"" office shoUld be ofd enough to Juwe legal 
expenence but not too ole:! to possess the IeYet of energy demanded by 8 ]Ud1eJaJ 
position Any age JtmltattOnI Will depend on mdwlcklat circumstances SUCh as: health. 
energy. Yltallty and mandatory reUrement requinNnenza. Since a linct must be drmm 
somewhere. however. fhere Is ample JUR.ficabCn for a maximum age of 80 if the 
candtdate would be a find: time Judge and an age of 64 for promotIOn to a higher court 
The public 18 entitled to the appotntment of persons Who are able to render long and 
vigorous service as part of the ,udlciary A maximum age is also tlOr1Sistent with ttle 
poJicy behind mandatory retirement plans now eJuSbng In 39 states end reQ,"ring 
judges to retlre from the bench at ages ranging from 70 to 75 The age of 8ppOJntment 
should besufficientfy low to avoid' a judge·s mandatory re1irementJust as the judge has 
reached peak effectiveness 

Good Health ThB demands 01 JUdic"" ofhce JeqUwe a hIgh kWef of performance and, 
consequently. appllCltrtS should be physica1Jy and mentally heaJthy Good physical 
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health reqt.llres Judges to be free of debdrtalfng ailments, tnJuf1$S and diseases Good 
mental health requires an mdlVidual to have 8 sound. alert mind and a high degree of 
emobonaJ stabrhty. An applicant'S heatth should not Interfere with JudidaJ duties or 
adversely affect the abUity to function as a fair anct impartJal Judge 

ImpartialIty A good judge should possess the abiiity to treat CQes objectlYefy regard
lessoftheldentityofthepartleSorlhesubiactmatterofthecontroversy TheJUdgewdJ 
be required to cons.det the facts before the court neutRJJIy andwlth an open mind A 
Judge will be asked to tgnore personal predilections and Adtlengag9 blmselfso far as 
possible. of everyinfluance tbat Is personaJor tbatt;Omes fJom thepartlcutarsfttratfon 
wmch 1& presented to him. and base his Judicial decision on ele!ments Qf an objactlve 
namr&."2 

An appJlclSnt who 18 an attom~ must b& able to make the transitIOn from a lramed 
advocate to an independent fact-finder and eYaluator He or she must be capable of 
putting aside a tendeftcy to pick sIdes and be able to analyze ,he flICt$ 01 any 91¥eO 
controversy objectlvefy 

Flftall~.aiudgeshoufdcarryanimpressionoffairnesstothepartll£tstoacontroversy.to 

the attomeys and to othet fudges. Adora in that fudge's coUf15hould feel confident . 
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health requires IUdges to be free of tfebthtaftng ailments, Injuries and diseases. Good 
mental health requires an mdlYldual to have e sound. alert mind and a high d~ee of 
emot.onal5t2lbrhty An apptlcant~ heafth should not Interfere with judJCJaI duties or 
adversely affect the abllrty to functIOn as a fair and impartial fL'1ge 

ImpartlFJIIIy A good Judge should possesa the ability to treat ~as objectlvefy regard-
less of the Identity of the partIeS ortha subJect matter oftheeontroversy The judge will 
be fequrred to consider the facts before theoourt MUtrafly and with an open mind A 
judge WIU be ask«l to :Ignore personal premtectjons and "disengage h~mself.so far as 
possmle. of every Influence lhat~ personalor ihat COmG$ from the partu~urar srtuation 
which Is presented to him, and base hl8 Juchcial deelStOn on 9f~ts of an objective 
nature "2 

An applicant whD IS an attorney. must be able to make the tral'lslUon from a lrafned 
advocate to an independent fact..ftnder and evaluator He or sl1& must be capabre or 
putting astde a tendency to prck sides and be able to analyze #1e facts of any gIven 
controversy objectively 

FIR8Uy aJudgeshou1d~ an impresalOn offalmess tothepartisstoa controversy. to 
the ettorneys and to other judges Actors in that fudge's 1:OUrt Should feel confldent 
that theIr side will be affoJ1fed fait and Independent consideration 

Indu:Jtty The demanda of rising cueIoada and backfOgged calendarS have accentu
ated the Importance of sele<::bng mdustriOus JudQea. If. an the past. it was evervaffdto 
com!ider a jUdge8htp a form of smecure for lawyers who were ready to wort Jess. that 
assumption fs. no Iongw valid today~ The Impact of casefoad pressures on the core 
~irement of JudfCiaf industrIouSness applies wIth aquar strength to bodl tnaJ and 
appellate courts 

The quality of industry Incorporates S8WtI'8I types of work habits Dedication f$ one 
aspect oflOOUStry and Includes a Mlhngness to deIIotesufficient. or even extra. bme to 
complete 188ks Induatry also demattd3 diligence. invoMng steldy and COfl$!snt 
applicaboo to thetuk at hand .. PunctuaJityls also requ." AJudgeshoUkl be prompl 
and prepared To retain publtc confidenee in the adnunistratian of justlC8. a JUdge 
must be In the habit ofopanlng court on time Another aspect 01 Jndustry 1$ dectsive
nas. which is of particular Importance totrtal Judges To keep cases mOYfng. 8 JUdge 
muet be wRJlng and able to reach declstons with confidence arm wfthout hesitation 
Fmally, an kldustrlous fudge 18 a good administrator. knowing how to manage lime and 
ensure tbat any judicial staff woJ1c at peak effIaency 

Integrity The responsibilIty of Judges for maklfll dacbions thai affect fives and for
tunes requires the selection of men and women Of unquestiOned Integrrty At a min
(mum Integrity means Intellectual honesty. mor.at vig« and professtonal upnghtness 
It also requires asense of honor. truslwOnttiness and absolute sincerity and reJiabif"rty 
A judiJewlth Integrity Js unswervtnglyetblcal Ethteal condUct ~ judge$ requires. aI a 
mrnlmum, commitment and adherence 10 the law. the Code of JIJdIc:fal Conduct SAd 
the Code of Professional Responsibility 
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PrOfellKHlalSktlll Allludg8J are expected to be wefl-.versed In fundamental leQal 
areas Even fudges who are aSSfgned to courts where they WIll have only one type of 
case must be prepared to hear a variety of ISSues covering procedurs. evidence and 
cons1d:utionaJ law as well as the sutstantlYe areas of their ~urt's jurlsdlCbon 

NeIther graduatIOn from law school nor the fulfiUmenf of a minimum requrrement of 
years admitted to practice is sufflclenl10 acquire the professional skills neede¢ for 
Judfcial office Both the length an~ type of legal expenence shoufd be taken into 
account As a general rule. about 10 )1881'$ of litigation experfence would mdlcate a 
famUlarlty with court procedures and tegBlsubjeCl8 

LegaF anatytiC ablHty is equally valuable IdeafJy. a Juchclal oandidate should posseS! 
mteillgence. a capacity for abttract thought and tnteUectual curIo8tly 

The quality of clarity of IhouglJt aDd e~ •• means li.tcIdlty tn reaonlng. a 
MIlle of OI'detor arr~nL Themodef jud;e must knawlnstinctlvefy thediffer
ence betwaen Ihld whJelt Ia IInpQttant 8ftd tMlwhiCtl is rneray inleresbnl-He musf 
know well the matenal flUId. of rvaeoning and uokS ~ 5 

Judges are often asked to beCOme experts In different amI of the law with each 
aHignment EffecbYe judges can adapt to a variety of assignments Thus. I qualdJed 
Ju<f1Cl8l candtdate must beabIetoach,evea Jevel of expertISe in one at8a and yet freely 
move into another when a new assignment creates such • ~d 

Community Ctmtaca Judges are In a position to enbanCG the pubrlC'. View of the 
court It iscfeslrable fOfJudgestoactuaoourtlfaJsontothecommunlly. WhGnJudges 
publish artIcles. teach. and participate rn community aotMUleS. thty benefit both the 
oourt and lhe public In parttcular. partJc!patlon in community actl'l~tIes can enable 
judge to be more sensHiva Ie the probJemt and concert$ of attomaya practicing 
before them as welf as those of the par1ies to a dispute In ~ltion. 1M community" 
likety to become 1nOF$ seMmve to the pressurea of the court and in tum more 
supporliveof1he needs Of the court. Judges, in short. shOUfd ~ntainan awaraness of 
thefr publrc role 

A JuGge abcutd ItlIwtomau the court as Yia!bfetolfte publle as II consilient with 
the pdviIClf needed for medttltwe. ~ anca deDberate deCIsIon 1IIRfRg. The 
only IMina. of 8GOUn ItpulJlicbulJlJUI. """ore. hHAgutd Inliliteand acc:ept 
procedut«l wfllch wW make tie court system and its Ju<fVet accountable to the 
peopt. for \tie publll; lunda ubhred and for the pubtk: powflr ccnfemKJ upon the 
COlIrW and Judges t; 

Soclal JItInr_ "Tbe great tides and currents which engLttf the rest of men do not 
tum asIde in their COllrse and pas&the.udges. by. " aafd Just'" Car40z0fn his fectulea 
on The NatunI of thfl Jud,ora/l'rocfm.7 JtJcIcaI decfsJons ev-en When they only 
attempt to resolVe the nttds of the nnmed •• parties.. must sornetHnet delve Into the 
realm of social or public policy Thus, PI If useful for judges to have some famIllarll), 
with and sensrtMty to the range of socTai iSsues which ofbm confront the courts 

At. the Hme time, however. judges 11lU$l be aware of and $enslti" to the c.IH$ ana 
limttattOnsofthetaw as a tool fOrcorrecttng80CJ81 problems. Assuredly. notevery case 
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requires changes In legal doctrine or a relasmonmg of princtples to me« same 
perceived need of public poliCY The Jaw must have a degree of stability and predlC1a
blhty from past through future generatlona. Yet, a Judge should have an interest in 
improVIng the raw and its .service to "eople fmproving the lawwflt Induce a wtflfng
ness, when circumstances require, to permit changes m legal doQtnne, bnngrng the 
law Into conformrty WLth changed social conditions and evolving concepts of social 
lusHca 

AHUoftlll a ...... for Appe8aIeJudgta 
Unlike trial court judges, appellate judges are all professIonal wh1ets An appellate 
ludge must write his or her aplnaoM and do so in flolatlOn from Ute lawyers, Jurors. 
wltne$SeS and 1JtiganIS nonnally encountered by trial judges However no matter how 
isolBtad the appellate JUdge maybewhen actuaJfywrittng an opinion. appellate JUdges 
must have the ability to werk with their coHeagues In the prQCeS8 of cotIectlV& 
QeQslOn-maklng 

Collegiality The collectwe d8CfSlon making aspect of an appellate judge's role 
requires loyalty to tbe appeIf.atecourl Appellate judges are engaged In an attempt to 
express the law. ThIS common PtJI'POft demands loyalty to the court as both an 
anstItuUon and a c:oUection ot diverse mdividuafs 

Collegitdlty requIres judges to underatand and respect their aoUeagues' diffenng 
views Per:sottam.y disputes shoukJ be rruntmizad and the art of compromise deW!· 
oped. A:s a part ot the art ofcompromJS1t, a Judge must b8~of both glYJngand 
rec:elVtng crrticJam. 

A gOOd appellate Judge rec:ag11lZ9l that he Is part of a greater whdte. whlt;h IS Itsdf 
part of a ptOC8III TIWs. he car. about 1M qua!ltyof ell d8CISIOftA rendered by I1It 
court. not simply his own opinions To that and. h& Is skittecI In 1be art of 
compratD\w-ho make&. ~ taMs. au;uestfons. but he newer ~ hl6 
princlples He revlewl hit coHeegues' opinIOnS as carefu1ly as he can and When 
ultimalely. he dilagJe&I. he expt'8UH ihaf d1a~enl He ClrClJlalas at! or hls 
oplnlona Including his dJSMnI8, IS ptVmptly as poISlbTe. bacauIe ha knows that 
there II no excuII!1 for IIMICeIiSai'y }udfd8I del.,.' 

N'ilin; Ablhty Since appaJlate JUdges tpend a major part of thbfr 11m. M'ttmg OPIn
Ions, lll6 cruclaf thlt they be able to produce lucid and undeIMIdabIe opmions The 
organtzatlOn of an opinion witl persuade Its readers lhrcugh Its logic and internal 
cohemnce. As one promJnent professor nol9d 

Th4t quality Dr a judgtitl Opinion has .. good deal to do with whether he !B • good 
judge. If hisopWons Me disorganized or laJterate. ormarred byflllaclGaof rogk;. or 
lengthenad by Wordr irftIlIrtance. he. not fOOd aI performInG one or an appella1a 
~'S malorjcbs. Mere bOidanc.ofthuaevlc:al, though. *-l'JOtaJonamBltOM 
a goocf judge QulIIIlym opmaon. and. b1 the ume token, quaIIlJ in that aspeGt of 
lUdidaJ performanat, dI!Ipends unImIietJ upon the IOU~ of 'GalaI'lIng and 
decIeIon ~ In ",opIaion.-

AcIcIt1o .... au ..... for 'ItieI Judges 
Trial Judges must be capabieofdeatmg with. wicht range of actbrs in theireourtroom 
Nolonly must a ln8f judge respond to aftgrneys and lhelr clients but they must also 
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read to witnesses and be able to Instruct Jurors on the .. 

DecrslVfJl18SS A Maf judge must becapabJeofmakrng qUtck decisions underpressufe 
Often a tnaI judge will be requrred to rule on objections as soon as they are raISed 
Motions. toD. will l'eqVlreprompt deciSIons If cases are 10 progress A triatJudge must 
be able to keep cases movln; and be wln.ng and ablefO reach dedsiona He or she 
must be able 10 quickly assimilate Jaw and faCf,$ and to mpond to ISsues ratSed by 
counseJ with confidence and WIthout h8~iltabon_ The judge must be willing to make 
hard decISionS and be able to rule with firmness. 

JlJdiclatT~pel'flm8nl. Thejudge'sJob includes contactwlth lawyers members of the 
publIC and court employees and requires an lnordmate amount of an elusive quality 
caned JUdICJSl temperament JudiCial temperamant encompasses a variety of noble 
quatltle&.Oneoflb8sequalrtutslsdignlty TobedtgmfledaJUdgemustpossess"qufet, 
tactful ways, and cafm yet finn assurance "10 DignIty allows a judge to carry authority 
and insptre respect for the court JuolC1al temperament afso requires sensitivity and 
understanding.. An under$tanding Judge is sensitNeto!he feefings of those before the 
eourt. recognlltn9 that each and every case Is tmportanttoaU the participants. Finally. 
e candidate is not temperamentally suited 10r the bench unless he or she possesses 
great pat-ence Patience is simply the ab.llty to be even-~pered and to exercise 
restraml 

SlJ(laking Abdity A trial judge should speak effecbYBfy In order to be understood by 
those appeanng before the bench as wetr as by visitor1il in the courtroom. More 
ImportarttIy, any defendant appearing before a Judge Wftnout: counsel must uncktr
stand the judgesquestionl ,elattn; to issue& $Uch aswhether thedefencfant Isellgtble 
for court appOInted counsel Finally, communication akdl$ are essenbal fOT a clese 
wo.1ung relationship with a JUlY The j&ldge must give the jury an understanding of .ts 
role and melruc1 the jurors on the law using platn EnglISh 

AdcIIIoIai QudtIes forSUplnilofy JucIps 
Many jUdgeB have responsibtlibesapart fromadjud,cation Some fill special positIOnS 
such as presiding or ohl8f judges thai r&qulre advanced supemsory skills. As an 
administrator, a judge shOUld be able to detegate responsibitJty and use the lime and 
talents of hIs or her staff wtsety In addlUon. a judge acting in asupav!sory capaCtty 
win need certalll Interpersonal s.eiUs 

Ad'flfmstrBtlveAblbty_ Wf18reaJU4ge hu admfnistrattve I'eSfX)nStbditles, he or ahe witl 
need to be a good organaer Otganlzatfon skffls Jnclude an abifdy to delegate certain 
admlnJstrabveresponslblftbesandtouseasfaffWJSeIy AdmiInmtrakveabllttyinciudeS 
keeping flfes. and paper$ weffo.orpmzed and ksepmg ~ of office actt~ 

Interpemmal Skli. A&asupemsor. 81udgeshoufcf also possesscertam InterpersonaJ 
sktllL When superyismg an adrnuustratl¥e staff or other JUdges. 8 Judge shoUld have 
the abiMy to mofiIfateothels. A gooa supervisor should review the work of a staff and 
keep the staff infonned of ils Ie¥ef of performance. When ~ng other judges. a 
supenfrsory Judge should be sklHad at mediation For example when JudgeS have 
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differing ¥tews on coort adntlntS1ral,on thesuperYising judge may need to encourage 
eompromf5e 

Conclusion 
By adoptmg COf1C&SeSy defined crlleria for Iudleml selection. a nomtnallng comminlOn 
win be equIPped to effecbveIy screen and evaluatecandld8te$ for JUdicial office. When 
these crOOl'l8 and suggested measures for 8\lalu8l,on have been adopted In ad\Iance. 
many of the fruatratl0n8 and apprehensions of commissioners wUl be aJfm1nated 
CommISSioners eqwpped with a lolrd idea of whal they should look for In any given 
applicant wdl beaecure in thefr fmal rucommendatJol"$&to Ute 89S)0mting authority A 
comml8Slon that has defined Its standarde tor evatuatmg JUdicull K:andldates wIn gam 
confidence that it has chosen those best qualified 10 hold Judlciel office 

1 1tua chapler Is. In large part. an abs!ract of a report or the special AJS Committee on 
OualHicat'ons GuJdllHne& lor Judicl .. C8ndIdaleI. 

2. 8 Cardozo. THE NATURE OF THE JU01CtALPROCE$S 121 (1921) (TheStomLeeIuNs 
1St YIde Unfverslty) 

3 E DeVltt. T .. CommandmMtdorrtlll NewJUdg9.47 AB.A.J 117$. 117&t19Stl repTinffJd 
"'~A BAd 174,515(1879) 

4.. AnaerfGan Bar As&odBtIon GUIDEUNES FOR JUDICIAL SELECTION (1.1) (unpub-
iIhed draft) 

5 R. AkJisert. What MekN. Good JudtItJ? (pt. 11.14 UA Rep 1.2 twmter 1982l 
I. N Heffeman. Whef AfaQs • Good .JutIge?{pt. 2J 141J~ Rep 405 (Sprlng, 1982) 
7 CtItdazo,ILIpn! note 2 It 188 
a. s. Roberts, What AlakM. Good Judp7 (pi 2). 14 tJA Rep 4.1 (Spring 1982) 
; It Lena.; What ~. GoodJud(}e? (pi. a 14 tJA Rep 4.0 (Spring 1982). 

10 a Shluntag. THE PERSONA1.f'N OF THE JUDGE 42 tt974) (Bimjamin N Carclozv 
Lectures. Ast!locfatJon of the Sar of tile City of New York) 
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A PP~NJ)J~. 
$~Le.cti On 

Suitable Age 

ConS. idera. i I on S~ 

Suggested Measures Answers to the followmg questions should be he! pfu[ In evaluat-

109 whetner or not an tndlvldualls an appropriate age for Judicial selection 

1 How old IS the individual? 

2 What If any, minimum age limitations are listed In the state 5 constitution and 

statutes for this JudIcia! office? 

3 What IS the states mandatory retirement age? 

4 For what penod of time If at all, IS a Judge allowed to serve beyond the mandatory 
retIrement age? 

5 What IS the term of office tor which this person IS berng considered? 

6 Will this mdlvldual be able to complete his/her term of office before the mandatory 

rebrement age? 

7 WIll this person's age Interfere WIth the effective dIscharge of judicIal dutIes? 

8 WIll thiS person s age allow him/her to give reasonably long and Vigorous service to 

the bench? 
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Good Health 

Suggested Measures The following questions may be useful to ask individuals their 
dot-tors and acquamtances to help determine If the candidate has sufficiently good 
physical and mental health for service on the ben;h 

1 Has this person seen a doctor within the past year? 

2 Has the doctor flied a medical report on this person? 

3 What IS the doctor s professional opinIon regarding the state of the md,vldual s 
health? 

4 Will thIs person's physical health Interfere with the performance of Judicial duties? 

5 Does this person have any habits which would Impair his/her abIlity to perform 

Judicial functions? 

6 Has this person had a serious Illness wlthm the past five years? If so, are there any 
continuing Side effects from this IlIrness? What are they? Would they Interfere With the 

performance of JudiCial duties? 

7 Has this person ever been hospitalized or substantially incapacitated for more than 
ten days Within the past five years due to Illness or Injury? If so are there any 
continuing Side effects from this hosprtallzatlon? What are they? Would they mterfere 
With the performance of JudiCial dutIes? 

8 Does this person suffer from any physical handIcaps that could ImpaIr hIs/her 

effectiveness on the bench? 

9 Has this person ever been treated for alcoholism? If so when was the treatment 

sought and WIll thIs person and hrs/her phYSICian certify the alcohol problem IS 

controlled? 

10 Has thrs person ever been under psychIatriC or psychologIcal care? If so what was 

the problem? Would the problem Interfere With his/her effectiveness on the bench? 

Does the problem stili eXIst? 
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Impartiality 

Suggested Measures In determining whether someone IS or can be ImpartIal as a 
Judge It may be helpful to seek answers to the followmg questions Smce there are 
many Imponderables Involved In Judgmg the ablflty to be Impartial, a number of 
questions are suggested 

1 Can this person listen to the arguments of all parties before making up his/her mind 
completely on the determination of legal Issues? 

2 Is this person wIlling to limit actIvIties and relationships that WIll tend to mterfere 
with hIs/her usefulness as a Judge? 

3 Does this person possess the equammlty to aVOid undue mfluence on his/her 
decIsIons through flattery or adverse comments and CritiCism? 

4 Is It likely thIs person Will be mfluenced by demands of particular groups or 
organizations or desIre for personal popularity or notoriety? 

5 Can thIs person set aSide party preference and be free from polItical tIes whIch may 
bIas his/her decIsions? 

6 Will thIs person's rulings be free from raCIal bIas? religIOUS bias? ethniC bIas? bias 
based on sex? bias based on SOCial status of the partIes? bias based on the economic 
status of the parties? 

7 WIll thiS person be free from predisposItions In Crlmmal cases? In SUIts for money 
damages? In domestIc relations cases? In ciass action SUItS? for or against corporate 
defendants? 

8 Will thiS person show favoritism for or agaInst any attorneys? 

9 Is thiS person able to refuse presents or favors from lawyers or litigants? 
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Industry 

Suggested Measures Answers to the following questIons should be helpful In deter
mining whether or not the individual being evaluated IS industriouS 

1 Is this person an earnest worker? 

2 Is thIs person willing to devote time beyond the normal length of a working day to ge1 
hIs/her Job done? 

3 What have this person's working hours been like In the past? Would they be likely to 
change? 

4 To what extent does this person balance dOing his/her own work with delegating to 
others? 

5 Does this indivIdual Insure steady progress on assIgnments given to him/her? 

6 Does this ind,vIdual have a reputation for completmg assignments on tIme? 

7 Is this individual usually welf-prepared? 

a Is this individual usually thorough In hls/her work? 

9 Does this indIvidual have a habIt of keepmg apPoIntments and arrrvrng on time? 

Additional questions for applrcants presently slttmg on the bench 

10 Does thIs person begm court promptly? 

11 Does this person Issue tImely rulings and Judgments? 
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Integrity 

Suggested Measures It IS possIble to suggest a number of questions which, If ans

wered. could be usefulrn determining whether or not a person has mtegrrty However 

It should be understood that tntegnty IS an mtensely personal quality and often Its 

presence or absence IS not easily discerned by others Therefore these questions are 

offered as gUidelines only, wIth the caveat that many may be difficult to answer 

1 Does thls person have a reputation for cutting corners? 

2 Does thIS person have a reputatIon for refusing to deal openly and faIrly with 

adversary counselor other attorneys? 

3 Has thiS person been found by a court to file mlsleadmg documents or papers? 

4 Have any complaInts been filed agamst thiS person with any dlsclplrnary body? If so 
what was the nature of those complaLnts? Have any of those complaints resulted In 

dlsclplme or sanctions? If thiS person has been dIsCiplined, how long ago did the 

dlsclphne proceeding take place? 

5 Does thIS person pay hIs/her debts and discharge hIs/her obligations promptly? 

6 Has thiS person ever been held In contempt for deliberately mIsquoting the law? 

7 Does thIs person have a reputation for misrepresenting facts or eVIdence? 

8 Has thIS person ever been arrested for any VIolatIon of any law? If so, were any 

charges ever brought? What was the result? 

9 Has thiS person been Involved as plaintiff or defendant In any legal proceedings 

involVing moral turpItude, dishonesty or unethIcal conduct on the part of thiS person? 

10 Has thIS person regularly filed federal (and where applIcable state and local) 

Income tax returns? 

11 Has thiS person made any false or mlsleadrng representatlOns on hIs/her applIcant 
questlonnarre? 

12 What IS thiS person s reputation In the community for rntegrlty and respect for the 
law? 
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Professional Skills 
Suggested Measures The followrng questions should provide mSlght mto a candi

dates professlona! skills 

, Before what courts IS this person admitted to practice law? What were the dates of 

this person's admission to these courts? 

2 Before what adminIstrative bodies IS this person admitted to practice? What were 

the dates of this person's admissIon to such bodies? 

3 Is thrs person actively engaged In the pract,ce of law? 

4 11 this person IS not now actIVely engaged In the practIce of law was he/she ever so 

engaged? For how long and durrng what penod of time? 

5 What has been the general nature of thiS person's legar practIce? Has he/she 

speclalrzed In any areas? What are the areas of specIalizatIon? 

6 Has thiS person regularly appeared In court as part of his/her lega! practIce? If so 
how many cases has thiS person tried to concluSion as a tnallawyer? Generally what 
types of cases were they? 

7 How many appeals has thiS person argued? Generally, what were some of the Issues 

on appeal? 

8 How many cases has thIS person handled before administrative agencIes? What did 

some of the proceedIngs Involve? 

9 How extensively has thIS person been Involved In depOSitIons motions, and other 

actIVItIes related to discovery? 

10 Has thIS person published any legal books or articles? 

11 Has thIS person ever taught any law school courses? What were they? 

12 Has thiS person ever taught any contlnumg legal educatIon courses? What were 

they? 

13 Has thiS person ever clerked for a Judge? 

14 Does thIS person show an understanding of legal Issues In wrltmgs and 

arguments? 

15 Is thiS person generally well educated and Informed In fields other than law? 

, 6 Does thiS person possess a genera! workmg knowledge of the substantive law In 

the fields whIch are likely to be encountered on the bench? 

11 IS thIS person well versed In the procedural and eVidentiary law of the JUriSdIction? 

18 Is thIS person generally famllrarwlth current legal trends and new developments In 

42 



statutory and case law? 

19 Has this person attended any continuing legal educatIOn courses or seminars In 

the past five years? What were the subjects? How many hours of course work dId 
he/she complete? 

Additional questions for applicants presently slttmg on the bench 

20 Are this person's decIsions well reasoned and well thought out? 

21 Does this person show an understandmg of legal Issues In rulmgs and decIsIons? 

22 Does this person ask relevant. perceptIve questions about matters before his/her 
court? 
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Community Contacts 

Suggested Measures The strictures of the Code of Judicial Conduct may make It 
somewhat difficult to evaluate an indIVIdual's ability to 11m It outside activities while still 
mamtatnmg commumty contacts that are beneficial to the court and the commumty 
The followmg questIons may be useful to help indicate whether the person has the 
Interest desire and ability to engage In limited but approprIate community activities 

1 Has this individual ever spent any time as a lecturer or teacher In a law schoof? In any 
other mstrtuhon? How much time? 

2 Is thIs mdlvldual willing to serve asa lecturer or teacher rn a law school In the future? 
In another educational mstltutJon? 

3 Has this mdlvldual participated as an Instructor In any continUing legal educatIon 
courses? 

4 fs thIs individual Willing to devote some time to servmg as an Instructor of contln ulng 
lega! education courses? 

5 Has this mdlvldual ever partIcipated as a guest lecturer at any law schools? 

6 Does this IndIVIdual belong to any bar aSSOCIations or profeSSional organizations? 
Which ones? 

7 Is thIs IndiVidual active In any commIttee work for any bar aSSOCiations or profes
Sional organizations? 

8 Is this mdlvldual Willing to spend some time speakmg to bar aSSOCiations or 
profeSSIonal organizations? 

9 Is thIs mdlvldual Involved In any CIVIC or charitable actiVities? What are they? What IS 

the extent of his/her Involvement? 

10 Does this indIVidual have any cultural mterests or activities? 

11 What are this indiVidual S hobbles or outSIde mterests? 
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Social Awareness 

Suggested Measures Soeta! awareness IS perhaps the most dIffIcult quality of all to 
Identify Although It IS possible to evaluate an individual s background and actions, 

socral awareness IS almost closer to a JUTIsprudentIal philosophy than a personality 
trait Therefore, the following questions are suggested only as gUidelines In formmg a 
Judgment, these suggestions should not be consIdered as concluswe proof or eVI

dence of a candidate's sOCIal awareness 

1 Does this person appear to have a strong sense of social and moral responsibility? 

2 Has this person ever engaged In any pro bono legal work? What was It? 

3 Has this person exhibIted any knowledge or perspective and understanding about 
legal history and philosophy? 

4 Has this person demonstrated an abllrty to balance competing mterests of stare 
deCISIS (adherence to precedent) and social change? , 

45 



Collegiality 

Suggested Measures Collegiality IS an especially difficult quality to measure It may 
not easily be observed In the workstyles of lawyers or trial Judges who are candIdates 
for the appellate bench and It IS even hard to measure In sitting appellate Judges 
However, when a Judge does not work well colleglally. the lack of collegiality 15 

probably conspIcuous by Its absence Thus many ofthe questions that may be useful 
In helpmg to measure collegiality focus as much on personal lifestyle as on the wayan 

individual has conducted his or her professional career Nevertheless the abIlity to 
function smoothly In a collegial court IS an essential quality for appellate Judges, and 
the following questions may be useful In Judgmg Its presence or absence 

1 Does this person tend to monopolize conversations? 

2 Can thIs person be persuaded to change his/her mind? 

3 Does thiS person respond welf tb CritiCism? 

4 Is thiS person perceived as unreasonably rigid In his/her vIews? 

5 Can thiS person constructtvely CritiCize others? 

6 How long has thiS person been employed at his/her current place of business? How 
long was he/she employed at his/her prevIous place of business? 

7 Does thiS person indicate loyarty to his/her current or former employer? 

8 How does thiS person perceive his/her fellow workers and subordinates? How do 

his/her fellow workers and subordinates perceive hIm/her? 
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Writing Ability 

Suggested Measures Wntmg ability IS likely to be revealed over an mdlvldual s entIre 

career like most skIlls when honed by frequent use and practice It tends to Improve 

over time Thus there should be ample eVIdence of the wntmg ability of a Judge or 
ludlclal candidate In evaluating thIs eVIdence, the followmg questions should prove 
useful 

1 Can this person claim sole or primary authorship of any bnefs? How many? Are they 
clear and understandable? 

2 Can thiS person claIm sole or primary authorshIp of any law revIew artIcles? How 
many? Are they clear and understandable? 

3 Can thiS person claim sale or pnmary authorship of any contlnumg legal educatIon 

or bar Journal artIcles? How many? Are they clear and understandable? 

4 Has thIS person done any nonlegal wntlng? What has he/shewrrtten? Is It clear and 
understandable? 

5 Does thiS person mdlcate a good command of English grammar? 

6 Does thiS person mdlcate a good style of compositIon In hIs/her wrrtlng? 

7 Can thIS person meet wrltmg deadlines? 

Add!tlOnal question for applicants presently sitting on the bench 

8 Has thIS person wrrtten any Judlcra! opinIons? How many" Are they clear and 
understandable? 
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Decisiveness 

Suggested Measures A judge s ability to be decIsive IS one of the harder qualities to 
test Some fmd the Judicial decIsion makmg role to be very compatible with their 
personalities The following questions may be helpful In indIcating the presence or 
absence of decIsiveness 

1 Can this person make up his/her mmd? 

2 Does this person have the convIction to stand by hIs/her decIsIons? 

3 Can this person be firm In conducting court proceedings? 

AddItional questions for applicants presently slttmg on the bench 

4 Is this person able to keep the caseload movmg? 

5 Is thIs person fIrm m conducting court proceedings? 
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Judicial Temperament 

Suggested Measures Smce JudIcIal temperament IS, In reality, a broad category 
conslstmg of a number of personal vIrtues, a variety of questions can be used to 
determme how well a person rates with respect to this quality 

1 Is he/she a good hstener? 

2 Does this person have a reputatIon for losing hIs/her temper? 

3 Is this person courteous In his/her deahngs wIth others? 

4 Has this person ever been held In contempt of court? If so what were the 
CIrcumstances? 

5 Does thIs person often speak In an intImidating manner? 

6 Is thIs person tactful and dlplomattc? 

7 Does thIs person put others at ease? 

8 Has thIs person been flexible In dealmg with dIfferent people In different sItuatIons? 

9 Does this person get along with partners? 

10 Does this person treat subordmates wIth respect? 

11 Does this person exerCIse tolerance and self restraint? 

AdditIOnal questions for applicants presently slttmg on the bench 

12 Does thIs person pay attention to the arguments of counsel and testrmony of 
witnesses? 

13 Does this person aVOid sensationalism 10 court? 

14 Does this person have a reputation for bemg coerCIve In conductmg court? 

15 Was this person ever rebuked by an appellate court for lack of JudiCial tem
perament? 
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Speaking Ability 

Suggested Measures The practIce of law IS a career which requires the abIlity to 
communicate through speaking Whether a lawyer trres cases, argues appeals or 
negotiates corporate deals he/she must be able to persuade others through hIs/her 
speaking skIlls Thus the lawyers entire career should help provide clues about 
his/her oral communicatIons skills In additIon the followmg questions may be helpful 

to ask to indIcate how effectively the applicant commUnicates through speaking 

1 If the individual was invited for an interview dJd he/she give convlncmg well-spoken 
responses to QuestIons? Could he/she explam legal concepts clearly to any non

lawyers Involved In evaluatIon? 

2 Has thIs person taught any classes? How was he/she receIved? 

3 Has thts person given any speeches? How were they receIved? 

4 What IS thIs person 5 reputatIon for effectIve speakIng among hIs/her colleagues? 

5 What IS thIs person s reputation for effective speaking among Judges he/she has 
appeared before? 

6 Does thIs candIdate have a fluency wIth and command of the EngJtsh language In 

hIs/her speaking? 

7 Has this person demonstrated talent In communicating technIcal and complex legal 
matters to clients? 
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Administrative Ability 

Suggested Measures Administrative skIlls can be demonstrated In a variety of ways 

The followmg questions may be helpful In IndicatIng whether an individual has admin

Istrative abIlity 

i Does this person approach problems In a logIcal and well-organized manner? 

2 Does this person manage his/her time effectIvely? 

3 Has this person shown an abllJty to delegate assignments? Is he/she a good Judge of 

what to delegate? Is he/she a good Judge of the people to whom assignments should 
be delegated? 

4 Can this person keep his/her fIles and papers well-organized? Can he/she locate 
documents when he/she needs them? 

Add!tIonal questions for applicants prese'1tly slttmg on the bench 

5 Does thiS person make appropnate use of tIme in a courtroom? 

6 Can thiS person move his/her docket effectively? 
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Interpersonal Skills 

Suggested Measures The following questions may help to mdlcate whether an indi

Vidual possesses those Interpersonal skills necessary to be a good supervisor 

, Is this person an effective supervisor? Does this person tram his/her staff? Does this 

person review 1he work of his/her staff? Does this person keep hIs/her staff mformed 
about Its Jevel of performance? 

2 Does this person appear able to motivate others? 

3 Has this person taken responsIbility for errors and oversights committed by the staff 
he/she supervIses? 

4 Is thIs person skIlled at medlC\tlon? Can he/she persuade people to compromIse? 

5 Has this person acted In a supervIsory or leadership capacity within a law firm? 

6 Has this person demonstrated leadership ability when chairing any commIttees? 

7 Has thIs person had to medIate among dlfferrng demands when m a leadership 
pOSItion? 
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INDIANA JUDICIAL NOMINATING COMMISSION 

APPLICATION 

FOR THE 

INDIANA COURT OF APPEALS 

I Please provlde your 

A Full legal name and any former names 

B Addresses and telephone numbers (home and 
offlce) 

C Date and place of blrth 

D Soclal Securlty number 

E Marltal status 

F Spouse's and chlldren's names, If 
appllcable, and 

thelr blrth dates and places 

II Please attach your recent photograph to the 
front of each copy of your appllcatlon 

III A 
and for 

In what county of Indlana are you domlclled 
how long? 

B When were you admltted to the Indlana Bar? 

C What lS your attorney number? 

IV A 
you have 

Please llst all colleges and unlversltles 

Please attach tran-

School 
Certlflcate 

attended other than law schools 
scrlpts from each 

Dates Enrolled Degree or 

B 
programs 
from each 

Please llst law schools and post-J D 
attended Please attach transcrlpts 

School Dates Enrolled Degree and 
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Class Rank 

C Please descr1be any academ1c honors, 
awards, and 

scholarsh1ps you have rece1ved and when 

V A Please prov1de your employment h1story Slnce 
graduat10n from college, 1nclud1og 

tltles or posltlons, locatlons, and dates 

B If appllcable, descrlbe the nature and extent 
of your practlce of law, present and former, 
and lndlcate the names of your partners, 
assoclates, or employers Please 1nclude a 
descrlptlon of tne extent of your Jury 

exper1ence, 1f any 

C If appl1cable, descr1be the nature and extent 
of your 
descrlptlon of 

]Ud1Clal experlence Please 1nclude a 
your exper1ence presld1ng over 

Jury tr1als, 1f any 

VI A Please llst by captlon, cause number, and 
f1l1ng date up to flve of your tr1al or appellate 
br1efs and/or wrltten Judlc1al oplnlons 

B Please IlSt up to flve leg1slatlve drafts or 
courL rules wr1LLen oy you Please refer LO Lnem DY 
off1c1al c1tat1on, 1f appl1cable, by date, and 
by subJect matter 

C Please IlSt up to f1ve of your contr1but1ons 
to legal 
Please glve 

Journals or other legal publlcatlons 
tltles, off1c1al cltatlons, and a 

brlef descrlpt10n of tne sUbJect matter 

D 
entrles 

E 
pro bono 
career 

Please submlt coples of any four of the 
Ilsted 

Please descrlbe the nature and extent of any 
work you have undertaken 1n your 

F Please lnd1cate the flve most slgnlflcant 
legal matters entrusted to you whether as a Judge or 
lawyer and why you belleve them to be so 

G Please provlde the names, addresses, and 
telephone numbers of three attorneys who have 
been your profes- slonal adversarles In your 
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practlce or who have lltlgated 
In your court and who would be 
comment on your quallflcatlons 
posltlon 

substantlal cases 
In posltlons to 
for thlS ]udlclal 

VII A Please descrlbe any efforts, achlevements, 
or contrlbutlons on your part, lncludlng wrltten 
work or speeches, made toward the 
lmprovement of the legal system and the 
admlnlstratlon of ]Ustlce 

B Please descrlbe any efforts, achlevements, 
or contrlbutlons on your part, lncludlng 
wrltten work or 
and contemporary 

speeches, concernlng publlc affalrs 
problems 

C Please llst any membershlps and offlces you 
have held In ClVlC or charltable organlzatlons, 
lncludlng brlef descrlptlons of the purposes of the 
organlzatlons and of your lnvolvement 

D Please llst any mernbershlps and offlces you 
have held In professlonal organlzatlons, as well 
as brlef descrlp-

tlons of the purposes of tne organlzatlons and 
of your lnvolvemenL 

E Please llst any mernbershlps you hold In 
soclal clubs or organlzatlons If any of these 
restrlcts ltS member- shlp on the baSlS of race, 
sex, rellglon, or natlonal orlgln, please 
lndlcaLe 

F Have you had any teachlng experlence In the 
law? If so, glve the names of the lnstltutlons 
or programs, your tltles, and the dates 

G 
lelsure 

VIII A 
telephone 
references 

B 
telephone 

Please descrlbe your hobbles and other 
actlvltles 

Please provlde names, addresses, and 
numbers of three professlonal 

Please provlde names, addresses, and 
numbers of three personal references 

C Please llst any lawsults or legal 
proceedlngs, lncludlng bankruptcles and 
dlssolutlons, In any ]urlsdlctlon, to whlch you have 
been a party Please provlde dates, docket 
numbers, names of other partles, and, If 
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needed, a br1ef explanat10n 

D Have you ever been arrested or c1ted for any 
v1olat1on of the law other than for rout1ne 

traff1c v1olat1ons? If so, please provlde dates, 
Jurlsdlctlons, and a brlef explanatlon of the 
arrest and ltS resolutlon 

of the 
where? 

E Are you now, or have you ever been a member 
Bar of any other state? If so, when and 

F Have you ever been dlsclpl1ned 1n any way, 
formally or 1nformally, by the Ind1ana Supreme 
Court D1sc1pllnary Cornrn1ss1on, by the Ind1ana 
Comrn1SSlon on JUQ1Clal Quallf1cat1ons, or 
by slmllar commlttees 1n other 
]ur1sdlct1ons? If so, please explaln 

G Have you flIed all federal, state, and C1ty 
tax returns Wh1Ch are now due, and are all payments 
current? If answer 1S no, please expla1n 

IX A Please attach a copy of a statement from 
your physlclan descrlb1ng your general physlcal 
condltlon 

B 
requlre 

Do you have any physlcal llm1tatlons WhlCh 
accomodatlon? If so, please spec1fy 

C Have you ever been dlagnosed as hav1ng an 
ernotlonal or mental condlt1on or lllness, or have 
you undergone treatment for an add1ct1on to drugs 
or alcohol? If yes, please prov1de pert1nent dates 
and names of your doctors 

APPLICANT'S SIGNATURE 
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WAIVER AND STATEMENT OF CONSENT 

The underslgned appllcant hereby walves the beneflts of 
any statute, rule, regulatlon, or doctrlne of the 
cornmon law prescrlblng confldentlall ty or prlvacy of 
records The reach of thls walver extends to the 
records of any admlnlsLratlve, dlsclpllnary, or 
governmental agency or cornmlttee, lncludlng but not 
Ilmlted to the Indlana CornmlSSlon on Judlclal 
Quallflcatlons, the Indlana Supreme Court Dlsclpllnary 
COW~lsslon, the Board of Law Examlners, and any slmllar 
agencles of other ]urlsdlctlons The underslgned 
further authorlzes and req.J.ests e"Uery perso:1, flrJIl, 
company, corporatlon, governmental agency, court, 
assoclatlon, or lnstltutlon havlng control of any 
documents, records, or other lnformatlon pertalnlng to 
the underslgned, to furnlsh to the Judlclal Nomlnatlng 
CommlSSlon or lts agents any such lnformatlon, 
lncludlng documents, records, dlsclpllnary complalnts, 
formal or lnformal, pendlng or closed, or any other 
pertlnent data, and to perml t the Judlclal Nomlna tlng 
CommlSSlon or any of ltS members, agents or 
represenLaLlves LO lnspecL and maKe coples of sucn 
documents, records, or other lnformatlon The 
underslgned speclflcally autho£lzes the release of any 
state or federal tax lnformatlon The unaerslgned does 
hereby release arid dlscharge the Judlclal Nomlnatlng 
Commlsslon, ltS lndlvldual wernbers as now or hereaf~er 
constltuted, thel~ ewployees, agents, aDd 
rep~esentatlvesr the Indlana State Pollce, the Indlana 
Department of Revenue, and any other agency or person 

57 



I 
or thelr agents or representatlves provldlng 
lnformatlon from any and all llablllty of every nature 
and klnd arlslng out of the furnlshlng and use of 
lnformatlon concernlng the appllcant 

The underslgned agrees and understands that the Indlana 
Judlclal Nomlnatlng ComrnlSSlon or 1 ts agents or 
employees may lntervlew or otherWlse consult members of 
the legal, ]UdlClal, and general comrnun1 ty concernlng 
the professlonal competence and lntegrlty of the 
candldate, that -che names of all cand1dates wlll be 
publlcly dlsclosed p£lor to thelr evaluatlon by the 
Judlclal NOIDlnatlng Commlsslon, that a credlt 
lnvestlgatlon may be made, that an lnvestlgatlon by a 
law-enforcement agency may be requested by the 
Comm1ss1on, and that thls appllcatlon and lnformatlon 
wlll be publ1cly d1sclosed 1f the appllcant lS 1ncluded 
1n the f1rst group of candldates after evaluat1on, as 
descr1bed 1n IC 33-2 1-4-7(d) 

The unders1gned hereby afflrms that, 1f 
the Judlc1al Nomlnat1ng CommlSS1on to the 
thereafter apPolnted to the ]UdlClal 
candldate wlll accept sa1d appolntment 

cert1fled by 
Governor and 
offlce, the 

DATE APPLICANT'S SIGNATURE 
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SUITABLE AGE 

1 HOW OLD IS CANDIDATE? 

2 MINIMUM AGE LIMITATIONS? 

3 MANDATORY RETIREMENT AGE? 

4 WILL CANDIDATE'S AGE INTERFERE WITH JUDICIAL 
DUTIES? 

5 WILL AGE ALLOW REASONABL Y LONG TERM OF 
SERVICE? 

59 



HEALTH 

1 MEDICAL REPORT NOT MORE THAN ONE YEAR OLD? 

2 SERIOUS ILLNESS WITHIN PAST 5 YEARS? 

3 ANY PHYSICAL HANDICAPS WHICH WOULD IMPACT 
THE EFFECTIVENESS AS A JUDGE? 

4 HAS PERSON EVER BEEN TREATED FOR 
ALCOHOLISM? 

5 HAS PERSON EVER BEEN UNDER PSYCHIATRIC CARE? 
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IMPARTIALITY 

1 DOES CANDIDATE HAVE AN OPEN MIND? 

2 WILL CANDIDATE LIMIT ACTIVITIES / RELATIONSlllPS 
THAT INTERFERE WITH POSITION? 

3 CAN CANDIDATE AVOID RUNDUE INFLUENCE AND 
FAORITISM? 

4 WILL CANDIDATE BE FREE FROM POLITICAL TIES & 
PARTY PREFERENCE? 

5 BIAS FREE? RACIAL - ETHNIC - RELIGIOUS - SOCIAL 

6 WILL CANDIDATE REFUSE PRESENTS OR FAVOURS? 
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INDUSTRY 

1 IS CANDIDATE A HARD WORKER? 

2 WHAT HAS BEEN CANDIDATES WORKING HOURS IN 
THE PAST? 

3 DOES CANDIDATE HAVE A REPUTATION FOR 
COMPLETING WORK ASSIGNMENTS ON TIME? 

4 IS CANDIDATE USUALLY WELL PREPARED & 
PROJvfPT? 
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INTEGRITY 

1 WHAT IS THIS PERSONS REPUTATION IN COMMUNITY 
& IN PROFESSION? 

2 HAVE ANY DISCIPLINARY COMPLAITS BEEN FILED 
AGAINST THE CANDIDATE? 

3 ANY ARRESTS? 

4 DEFENDANT IN ANY LA WSUITS INVOL VING 
DISHONESTY OR UNETHICAL CONDUCT? 

5 REGULATING FILED TAX RETURNS? 

6 DID APPLICANT MAKE ANY FALSE OR MISLEADING 
STATEMENTS ON QUESTIONAIRE? 
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PROFESSIONAL SKILLS 

I.EDUCATION 

2 AREAS OF LEGAL PRACTICE 

A)ADMIN BODIES 

B)COURTS OF LAW 

C)APPEALS 

3 HAS CANDIDATE TAUGHT LAW? 

4 ANY BOOKS OR ARTICLES PUBLISHED? 

5 GENERALLY WELL EDUCATED IN FIELD OTHER THAN 
LAW? 

6 FAMILIAR WITH CURRENT LEGAL TRENDS & 
DEVELOPMENT? 
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COMMUNITY CONTACTS 

1 11EMBER OF ANY BAR OR PROFESSIONAL 
ORGANIZATIONS? 

2 INVOLVED IN ANY CIVIC OR CHARITABLE MATTERS? 

3 ANY CULTURAL INTERESTS OR ACTIVITIES? 

4 HOBBIES OR OUTSIDE INTERESTS? 
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ETHICAL TRAINING IN THE PROFESSION 

THE SPECIAL CHALLENGE OF THE JUDICIARY 

ObJective 

to learn about the development of rules of JudICIal ethICS m the USA and the methods of 
ethICS trammg whIch are used at NJC 

The partIcIpants wIll study the followmg 

I WHAT ARE THE RULES OF JUDICIAL ETIDCS (YESTERDAY AND TODAy) 

II ETIDCS FOR LAWYERS, ETHICS FOR JUDGES 

III ETHICS TRAINING AT NJC 

IV ETHICS HYPOTHETICAL 
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ETHICAL TRAINING IN THE PROFESSION· 
THE SPECIAL CHALLENGE OF THE JUDICIARY 

I 
V Robert Payant, President Ementus 

The NatIOnal JudIcial ColleSJe 
I 

EthIcs for lawyers and ethics for Judges have the same ultimate goal 

ensunng the personal and professional activIties of lawyers and Judges are 
, 

governed In a manner whIch achieves justice and the appearance of JustIce In 
I 

legal proceedmgs However, the rules governing the two professions, the I 

enforcement mechamsms and the methods of trasnlng vary substantially. 

, I 

While most Judges come from the ranks of the practicing bar. a substanttal , 
number do not While some lawyers work In the public sector, most are '10 

pnvate practice dependent on fees from chents Judges, on the other hand, are , 
governmental employees, work for the socIety at large and are paid a salary 

I 

The Institutions which educate people to be lawyers and whICh, In many' 

Instances, prOVIde for the continUing education of lawyers, are generally not the 

Institutions that have been created to proVide traInIng for Judges 

, 
Because of Its unIque miSSion. structure. and partICipant body, a brief 

hIstory of judiCial ethiCS In the United States and the role of The Nattonal JudiCIal , 
College (NJC) In teaching ethICS to Judges may be helpful 

JUDICIAL ETHICS, YESTERDAY AND TODAY 

The formal treatment of rules of JudiCial ethiCS as separate from tbe l 

, I 

canons governmg the profeSSional conduct of lawyers had Its ongln In 1924 A, 
I , 

commIttee to study JudiCial ethiCS was apPOinted In 1922 by the Amencan 'Bar 

ASSOCiation (ABA) Chaired by Chief JustIce Wilham Howard Taft, the 

committee's recommendations were presented at the forty-seventh annual 

meetmg of the ABA In PhiladelphIa In 1924 

Styled the "Canons of JudiCIal Ethics," thIrtY-SIx separate canonslwere 

proposed and adopted The Canons were prefaced by quotations from 
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Deuteronomy, the Magna Carta and Bacon's essay "Of JudIcature" and 

expressed both general pnnclples of good conduct and some very specific rules 

For example, Canon 5, Essential Conduct, tells a Judge that "he should be 

temperate, attentive, patient, Impartial and since he IS to admInister the law and 

apply rt to the facts he should be studIOUS of the pnnclples of the law and dJllgent 

JO endeavoring to ascertain the facts n 

These 1924 canons have been characterlzed by John F Sutton. Jr, In "A 

Companson of the Code of Professional ResponSibility with the Code of JudicIal 

Conduct" In the 1972 Utah Law Review, as "a cun~us mIxture of generalIZed, 

hortatory admonitions and specific rules of standards for proscnbed conduct II 

Besides admonrshments to "exh.blt an Industry and application 

commensurate With the dutIes Jmposed upon hIm" (Canon 5), Canon 10 uses a 

word currently In vogue to regulate a Judge's temperament Headed "Courtesy 

and C,vility," the Canon dictates that "he should be courteous to counsel, 

especIally to those who are young and Inexpenenced, and also to all others 

appearing In the court II 

These were the ethical standards In effect when NJC began WIth little 

mechanism In place for enforcement other than Impeachment proceedrngs, the 

teaching of ethiCS used the canons and the advIsory OpinIOnS ISSUed by the 

Commrttee on ProfeSSIonal EthiCS and Gnevances of the American Bar 

Assocratron for many years The committee ISSUed advIsory opInions on both 
I 

the JudICial Canons and the Canons of ProfeSSIonal EthiCS governrng lawyers 

and these were Included In the ethIcs classes at NJC 

The 1924 Canons were superseded In 1972 with the adoption by the 

Amencan Bar AssocIation of the "Model Code of JudICial Conduct" Composed 
I 

of seven canons, thIS new effort contaIned most of the tOPICS covered In the 

earlier version, and contrnued to blend general standards and specific rules 

However, most of the new standards were to be mandatory and enforceable 
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Combined wrth the state-by-state adoption of Judicial dIscipline bodies whIch 

could Impose or recommend sanctions against errant Judges, the tralnmg of 

Judges became more than an academic exercise 

By 1981 all fifty states and the Dlstnct of Columbia had established 

Judicial dIscipline bodies whIch couJd investigate, prosecute, and, to some 

degree, Impose sancoons Judges found to have vlotated the ethical standards 

faced penalties ranging from verbal (sometImes pnvate) admomshment to 

removal from office 

Followmg the qUick adoption of the 1972 code by a number of states, The 

National Judicial College In 1973 pubhshed Its first textbook on JudiCial ethics 

DesIgned to be used as a text for courses and also as a reference book In 

chambers, the text was revIsed for a second editIon In 18975, followed by a third 

edition 10 1982 Several repnnts were made thereafter With little change In the 

text 

In 1986. a survey conducted by the ABA Standing Committee on EthICS 

and ProfeSSional Responsibility found that a comprehensIVe review of the 1972 

code was deSIrable With grants from the Josephson Institute for the 

Advancement of EthIcs and from the State Justfce InstItute, the Model Code of 

JudicIal Conduct (1990) was prepared by the StandIng Committee with 

substantIal Input from the Judlcrary, the bar and the general public 

Reduced to five canons, the new Model Code adds some SIgnificant 

sections regardzng ex parte matters and clanfies. In the commentary, some 

matters involVing politIcal actlvlbes of judges The 1990 Code rmposes 

mandatory standards by use of the word "shall" In the text of the canons and 

"must" In the commentary while those matters that are asplratlonal rather than 

mandatory use flshoufd" and "may" In the text and commentary respectively 

More than twenty states have now adopted the 1990 Model Code, some 

with rather substantial changes from the onglnal 
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ETHICS FOR LAWYERS, ETHICS FOR JUDGES 

In 1998 as In 1965, Judges come to the bench wIth WIdely varying 

expenences and training Nearly 10,000 of the approxImately 30,000 state 

Judges take on their JudiCial responslblhtles With no traanlng an the law 

whatsoever, let alone In the ethical standards that govern Judges Whfle these 

Judges and magistrates are In courts of special or limited Junsdlctlon, many of 

them determine slgmficant legal matters, some conducting tnals by JUry These 

Judges, In traffic and misdemeanor courts, are the Image of Justice observed by 

far more people than those appeanng In felony and appellate courts 

Even those Judges who are trained In the law and who may have 

appeared 10 courts many times have generally had little rea' knowledge about 

the code of JudiCial conduct until they actually become Judges 

These Judges qUickly discover that they face ethical Issues which Impact 

1 their behaVior on and off the bench, 

2 the behaVior of their families, 

3 theIr responsIbilities regardIng the conduct of the court staff, the 

lawyers who appear In their courts and, 

4 ultImately, the Impact of theIr behaVior (or perceived behavIor) on the 
I 

very essence of the Justice system In a democracy - the Integrity of 

ludges and their Independence In deCISion making. 

ETHICS TRAINING AT NJC 

EthiCS training at NJC In Included In four separate tracks 

General Courses 

The general courses at NJC are deSIgned for new Judges In general 

Junsdlctlon courts (three weeks) and In special courts (two weeks), new non-Iaw

trained Judges In speCial courts (two weeks), and new admlnlstrattve law Judges 
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In both state and federal agencies (two weeks) In recent years, the Coltege has 

also offered a two week course for new Judges of appellate courts 

EthIcS classes follow the general NJC formula uSing a vanety of adult 

education techmques includIng some lectures, role-plaYing, stop-actlon video 

vignettes, and hypothetical cases These cases are usually based on actual 

adjudIcated cases decIded by the courts or Judrclal dlsclphne bodies The 

Illustrations cover a broad range of Issues - Issues Involving Judicial bias and 

abusIve bench behavior 

The raCIal and gender task forces whIch have now been conducted In a 

maJOnty of states are replete With shocking eVIdence on the part of Judges 

While the percentage of Judges who exhlbrt such behavior appears small, the 

devastating effect on the perceptron of the courts IS Immense - espeCially among 

women and mmontles 

In addition to the hIgh ethical standards reqUIred of Judges In their private 

and public lives, they have been charged WIth responslblhttes concerning the 

behavIor of others In the Justice system These Issues are part of the "role of the 

Judge" portion of the general courses which deals with the responSIbilities of 

Judges as adJudIcators, administrators, change-makers (pohtrclans), and moral 

symbols These classes and group diSCUSSions look especIally at the 

administrative and dlsclplrnary responsIbilities of Judges 

Canon 3C In Its four subsecbons requires Judges to admtOister the courts 

without bias or prejudice and to require staff and court offiCials. subject to the 

Judges' direction to observe the some standards of fidelity, dfhgence and 

lmpartlahty reqUired of the Judge 

Canon 36(6) estabhshes the duty of Judges to require lawyers to refrain 

from manifestIng bias or prejudice and Canon 3D requIres a Judge to report to 

the appropnate dlsclphne bodies, vIolations by lawyers of the Rules of 

ProfeSSIOnal Conduct 
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This same Canon places a duty on judges that IS even more onerous but 

more Important - the duty of taking action against another Judge If there IS 

slgmficant information that the other Judge has violated the Code 

These Canons form a Significant part of the diScussions deahng wlt~ a 

Judge's role 

While the state court systems vary regarding the methods of selecting 

court employees and the authonty of Judges regardIng court employment 

matters, the pubhc perceptIon of the courts IS formed as much by the behavIor 

and attrtudes of court employees and lawyers as IS the behavior of the Judge 
I 

Desprte vanances In the systems. the group diScussions at NJC dealing With the 

JudicIal responsibilities are designed so Judges focus on the wide breadth of their 

duties whIch go beyond the adjudIcation function 

NJC IS currently developrng a speCial course dealing with the 

management responsibilitIes of preSidIng Judges While dealing pnmardy With 

responslbllrtles In resource management, computeozauon of courts and 

personnel matters, the course will also deal with the Issue of discipline of Judges 

and the responsibIlIty of preSiding or chIef Judges concernIng the behavIor of 

their associates on the bench 

SpeCial Courses In Ethics 

Since 1992, NJC has annually conducted an In-depth course entiUed 

EthicS for Judges ThIs two and one-half day course IS designed as a study of 

the ethIcal codes, but more slgnrflcantly t helps Judges take a leadership posrtlon 

In theIr home states In ImprovIng the ethIcal level of their court system 

I 
State court administrators and chief justIces often request Judges to ~ttend 

the College's speCIal ethics course wrth the expectation that the Judges on their 

return will be Instructors In state JudicIal education programs 
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Touching upon both personal and professional ethics, the course requires 

all particIpants to develop action plans to be Implemented In theIr home courts 

Each partIcipant deCides on the slgmficant aspects of ethical behavior that hIS or 

her plan will address and determines the procedures that will be taken to 

Implement the plan 

SIX months following the conclusion of the course, the College contacts 

the participants to review what successes or failures the Judges have had 10 

carrymg out their action plans 

More teachIng tools for use at NJC and by the state Judicial education 

programs served by the College are planned The "Ethical Election of Judgesn 

manual and the video and traIning manual on Judrcraf disCIpline procedure will 

add to College programs 
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RULES OF CIVILITY 

V Robert Payant, President Ementus 
The National Judicial College 

In addition to canons of ethics which establish certain rules of behavior, a 

number of courts have established rules which have been called "Rules of 

CIvIlity" While not havmg the authonty of the Code of Judicial Conduct and 

subjecting those who vIolate the code to disCipline and sanctions, the Rules of 

CIVIlity, If followed, Improve the Image of Judges and the court system 

The Judges of the Seventh U S Court of appeals have promulgated a set 

of rules for the Judges In their dealings with lawyers and IIbgants 
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06A3AHHOCT14 CY IJ.A no OTHoweH~ K AJlfJOKA TAM 
(Courts' Duties to Lawyers) 

1. M ... tSYAf)M BeCTH catS" ae>Kl1HBO, nlO(583Ho H KoppeKtHO r.o 01"~10:.ueHHJO K aJlBOKaTaM, 

cTopoHaM, CBMA8TenAM. Mitt' 6YA8M ..,IP>K8Tb non KOHTponeM nJjouecc 
cYAonpoM38oAcTBa HCXOAA 1013 Toro, 'ITO H8 CYAblO B03nO>KeHbl OfiR38HHOCTH '" 

nOnHOMO'lHR no ofieCne'leHHIO KoppeKTHoro npOBeJteHlttR Beero cYAe6Horo npouecca. 

2. Mb. He 6YAeM nOflb30BaTbCR Bpa)l(lJ.86HO HClCTP08HHOH, oCKopfiMTenbHOH HnH 
YHH3HTenbHOM PHTOPHKOH B oYAetSHblX 3aKl1IO'IeHHFlX, nJ.1fto npH nHCbM9HHOH HnH YCTHOH 

KOMUYHMK8UMH C aABOKaT8MM, CTOPOHIMM H OItM,QeT8IV1MH. 

3. M.,. t)YA8M nYHKTyanbHo oTKpblaaT., Ice cnywaHHA, 3aOOAaHlttA Itt coseutaHHR; B 

cny'llMJ 3aAep>KKH H no Mepe B03MO>KHOCTH Mbl npeJ).oapHTenbHo coOOutHM 06 3TOM 

."IOK.laM. 

4. npH C03blBe Bcex cnywaHHH, 38ce1l8H""H H cOaew.aHHH Mbl 6YAeM npHHHMaTb eo 

BHHU8HM8 BpeMeHHbie rpatMKH 8AlOKaT08, CTOPOH H C8HA8TeneH. 



Courts' Dulles to Lawyers 

1. We will be courteous, reppec.,lful~ a~ld civil to lawyers, parll.l, and 
wltnes.es. W. will maintain control of the proceedings, recognizing that 
Judges have both the obligation aL 14 the authority to Insure that 811 litigation 
proceedings are conducted In a civil manner. 

~ 2. W. will not emproy hOltlle, ~.'n •• nlng. or humillatl.,g wordl In opinions 
or In written or ora' commun~catlon. with lawyers, partlep, or wltn •••• s. 

3.. W. will ·b. p",notual In convening all hearlnps, m"'tlhgl, and. 
oonf.rencea; It dlley.d, we will notify coun •• I, If PQlJslbJe. 

4. In scheduling all hearll1f)9, me&tlngs and conferences we Will be 
considerate of time schedules of lawyers, parties, andwlfhesses. 



-..J 
1.0 

5. Mbi 6YAeM J].enaTb Bce. 8 npeAenax pa3YMHoro, '4TOO.,. onepaTHBHO BblHOCHTb 
peweHHA no Be8M npe.qCT8an8HHWM HI Hlwe paCCUOTpeHHe lonpoC8M. 

6. Mbl nOABeprHeM Bee cnopHh.e BonpOCbl T1l\aTenbHOUY, OO"beKTHBHOUY H B3BeweHHOMY 
aHMM3Y· 

7. B eBaeM cTpeMneHHH ant"~aTMIHo pa3pewHTb ono,) M"I tSYJl'&M Y'fHTbIBaTb M 
orpaHM~eHHR no BpeMeHPI'A ~aBneH",e, KOTopoe OKa3b.B8IOT Ha fOPHcKoHcynbToB, 
Tpet'SOBaHHA cYAonpo"3BOACTBa. 

8. Mbl npH3HaSM TOT ,aKT, 'fTO npaso H .£tonr aa80KaT8 nonHOCTblO M Ha,nne)KautHM oOpa30M npeAcraBHTb Aeno B CYAe, B TO Bp8MA, KaK TFI>KYlilaACA ClopOHa HMeeT "paBO 
Ha 6ecnpHCTpaCTHoe H cnpaBeanHBoe cnywaHHe ee Aena. C ytfeTOM speMeHHb'X paMOK, 
Mhl n03B0l1HM BABOKaTY H3nO)l(I-1T" Halln8>KaUU18 aOIOAlal Ta1Ol<8, K8K H npeAOTaBHTb 
nonHOO M TO'fHoe AOObe Aena. 



ex> 
o 

5. We will make all reasonable efforts to decide promptly all matter. 
presented to us for decision. 

6. We will give the Issue. In controversy deliberate, Impartial, and studied 
analysis and consideration. 

7. while endeavoring to re.olve dl,pute. efficiently, w. will be considerate 
ot the time constraints and pressure8 Impoled on lawyer. by the 8xlgencl •• 
of IItlgltlon practlca, 

8. W, recognize that • laWyer ha8~ I right and I dqty to pre.,.,t .. oau •• fully 
and properly, and thlt '8 litigant has a right to a fair and Imp.ttl.' .... rlng. 
Within the practical limits of tlme,- via will allow lawyers to' preseilt pro".r" 
argument. and to lnake a complete- anti accurate record. . -.-



9. Mbl He OYAeM CYAMTb HH 0 (je3ynpeltHOCTH. HM 0 npo,eCCHOHanH3Me 11106oro M3 

ClABOKaTOB no TeM KI1HeHTaM, KoropblX OH npellCTalnA8T HftH no TeM AeI18M, KOTOPbl9 OH 
Bellet. 

10. Mbl CAenaeM Bee B03MO>KHOe AnA Taro, "ITOO.,I rapaHTHpOBBTb KoppeKTHoe 
~ noaeAeHM8 cYAe6Horo nepCOHana no OTHOWIHHIO K IOPHcKoHcynbTaM, CTopOHaM H 

CBHA8TenRM. 

11. M ... He ftyneM BHeApATb npoU8Aypbl, H311MWHe ycyryOnAIOUlHe pacXOllbl Ha 

cY.QonpoM3BOACTBO. 

12. Mbl6YA8M o6pama- J 'eH"tMaHAe IQ~HcKoHcynbToB Ha nonaBwee B Haw~ none 3peHI1A 
HeKoppeKTHoe nOBeAe~~e. 



9. We will not Impugn the Integrity or professionalism of any lawyer on the 
basis of the clients whom or the causes which a lawyer represents. 

10. We will do our best to Insure that court personnel act civilly toward 
~ lawyers, parties, and witnesses. 

11. We will not adopt procedures that needlessly 'ncreaeelltlgallon expen ••• 
• 

12. We will bring to lawyers' attention uncivil conduct which we observe. 



ETIDCS HYPOTHETICAL 

Cy,n;EHCKAH 3TlIKA 
lIP AKT}fqECKHE IIPHMEPhI 
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EthIcS HypothetIcal # 1 

Judge A has been mvolved m a hIghlv publIcIzed tnal Each day as he leaves the court he IS 
surrounded WIth medIa pressmg hIm to answer questIOns 

Each day he holds a mmi-press conference on the court house steps explammg hIS rulmgs of 
that day Problem? 

2 Each day he refuses to meet WIth the medIa but Issues a press release concernmg the days 
actIvItIes Problem? 

3 Each day he refuses to allow the medIa In the court room or withm 50 feet of the court house 
door saymg publICIty wIll mJure the nghts of the partIes to the lItIgatIOn Problem? 

Judge's Code of Honor ArtIcle 2 SectIOn 5 & 6 

TIpHMep N2 1 TIpe.urrOJIO)KHM 

CY.llbSI A y"tJ:acTByeT B IlIHPOKO H3BeCTHOM rrpoI(ecce Ka)K,llbIH pa3, KOr.lla OH BbIXO,llHT H3 3Ma 
cY.lla, ero "aTaKYIOT" rrpe.llCTasHTeJIH rrpeccbI, 3a,n:aBruI Maccy BorrpocoB ECJIH 

1 KIDK.llbIH .lleHb OH rrpOBO.llHT MHHH rrpecc-KoHcpepeHI(HIO y BXO.lla B 3.llaHHe cY.lla, .llaBaSI 
06bSICHeHHSI rro CBoeMY 3aCe.llaHHIO B 3TOT .lleHb KaKOBa rrp06JIeMa? 

2 Ka)l{.llbIH .ueHb OH OTKa3bIBaeTCSI BCTpe"tJ:aTbCSI c rrpe.llCTaBHTeJISIMH rrpeCCbI, HO CaM 
BbIIIYCKaeT rrpeCC-peJIH3 rro Ka)K,llOMY 3aCe.llaHHIO TIp06JIeMa? 

3 KIDK.llbIH .lleHb OH 3arrpemaeT perrOpTepaM KaK BXO.uHTb B 3M CY.lle6HbIX 3ace.uaHHH, TaK H 
npH6JIH)l{aTbCSI K 3.llaHHIO cY.lla 6JIH)l{e "tJ:eM Ha 50 CPYTOB, MOTHBHPYSI 3TO TeM, qTO 
ny6JIH"tJ:HOCTb rrpouecca HapyrnaeT rrpaBa CTOPOH, yqaCTBYIOII(HX B TSI)l{6e TIp06JIeMa? 

Ko.!(eKc qeCTH CY.llbH CTaTbSI 2, pa3.!(eJIbI 5 H 6 
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EthicS Hypothetical # 2 

Judge B has been on the bench for a long tIme and has been a good judge However, m 
the last few years It has become well known to the lawyers m the commumty that If they want a 
reasoned rulmg from rum, they must see rum before noon as he dnnks rus lunch each day Other 
judges are aware oftrus and note that rus cases are not bemg disposed of as timely as they should 
be, placmg a heavIer burden on them One htigant who saw Judge B IntOXicated m court has 
threatened to go to the press 1f Judge B 1S not repnmanded or removed 

1 What should the lawyers do? 
2 What should the other judges do? 
3 If you are the cruef judge, would you handle thls WithIn the court or file a complamt 

With the Collegia? 

llplIMep Ng 2 llpeAnOJIO~IIM 

Cy,n;MI E Y)l(e ,n;aBHO pa60meT B cy,n;e li c-rmTaeTC5I XOpOIIlliM cy,n;beii TeM He MeHee, 3a 
IIOCJIe,n;Hlie HeCKOJIbKO JIeT MeCTHbIe IOpliCTbI IIPliBbIKJ1H K TOMY, 'tfTO eCJIli OHli XOT5IT, 'IT06bI OH 
Bbrnec 060CHOBaHHOe pemeHHe IIO ,n;eJIY, OHli ,n;OJDKHbI YClIeTb 1I0rOBopliTb C HliM ,n;o IIOJIY,ll;H5I, 
IIOCKOJIbKY OH CKJIOHeH K IIpliH5ITlilO aJIKOrOJ15.[ 3a 06e,n;OM ,lWyrne Cy,n;bli TO)I(e 3HaIOT 06 3TOM 
li 3aMe"'IaIOT, "'ITO OH He YCIIeBaeT paCCMaTPliBaTb ,n;eJIa BOBpeM5I H, TaKHM 06Pa30M, Ha liX IIJIe-rm 
JIO)l(liTC5I ,n;OIIOJIHliTeJIbHM HarpY3Ka O,ll;HH H3 Y'IaCTHHKOB cy,n;e6Horo pa36lipaTeJIbCTBa BH,n;eJI 
Cy,n;bIO E B COCT05IHlili aJIKOr0JIbHOrO OIIb5IHeHH5I B 3aJIe cy,n;a li yrpO)l(aeT C006m;HTb 06 3TOM 
rrpecce, eCJIli B OTHomeHHli CY,ll;bli He 6y,n;yT IIpliMeHeHbI COOTBeTCTBYIOID;lie ,ll;HC~liIIJ1liHapHble 
B3bICKaHH5I 

1 KaK CJIe,n;yeT IIOCTYIIliTb IOPliCTaM? 
2 LITO CJIe,n;yeT IIpe,n;IIpHH5ITb ,n;pyrHM cy,ll;b5IM? 
3 ECJ1li 6bI Bbl 6bIJIli rJIaBHbIM cy,n;beii, 'tfT0 6bl BbI IIpe,n;rrOIJJ1li pa306paTbC5I C 3THM ,neJIOM 

BHyTPli cy,na liJIli IIo,naTb )I(aJI06y B cy,neiicKYIO KOJIJIerlilO? 
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EthIcS HypothetIcal # 3 

Judge C works long hours, dIsposes of money cases, but has a sharp tongue on the bench 

He calls the women attorneys "httle gIrl" and dIrects ethnIC slurs toward htlgants and 

attorneys alIke He often refers to other Judges deCISIOns as "creatIve decIsIOn makmg WIthout 

baSIS In law or m fact" And that IS the kIndest thmg that he says 

Other Judges are aware of hIS attitude but heSItate to say anythIng because of the number 

of cases he hears 

1 Should anythIng be done here? 

2 What sectlOns of the Code of Honor are Involved? 

3 How should the SItuatIOn be handled? 

4 Is traImng needed WIth regard to Judge's attItudes concernmg raCIal? RehgIOus and 
ethnIC faIrness? 

Judge's Code of Honor ArtIcle I SectlOn 4 ArtIcle 2 SectIOn I 

IIpHMep N!! 3 IIpeLl:noJ]o~HM 

CY,llMI B MHoro pa60TaeT, paccMaTPHBaeT <pHHaHcoBble cnopbI Ho OTJmqaeTC51 

"OCTPblM 513bIKOM" DH MO)KeT Ha3BaTb )KeHID:HHY a,llBOKaTa ",lleBOQKOH", a TaK)Ke qaCTeHbKO 

n03BOJUleT He3TH'TIIble BbICKa3bmaHH5I 3THHQeCKOrO XapaKTepa no OTHOllIeHHlO K CTOPOHaM H HX 

a,llBOKaTaM DH T.J:aCTO MO)KeT Ha3BaTb perneHH5I CBOHX KOnJrer-cY,lleH "TBOpQeCTBOM, He 

OCHOBaHHOM HH Ha 3aKOHe, HH Ha <paKTax" 11 :no eme caMoe M5IrKOe H3 ero BbICKa3blBaHHH 

.upyrHe CY,llbH 3HaIOT 0 ero OTHorneHHH, HO H36eraIOT BbICKa3blBaTbC5I no 3TOMy nOBO,lly, 

3Ha5I, KaK MHoro ,lleJI OH Be,lleT 

1 HY)l(HO JIH QTO-JIH60 npe,llnpHH5ITb B ,llaHHOM cnyT.J:ae? 

2 KaKHe pa3,lleJIbI KO,lleKCa QeCTH npHMeHHMbI 3,lleCb? 

3 KaK MO)KHO HcnpaBHTb CHryauHlO? 

4 He06xo,llHMO JIH CY,llb5lM 06YQeHHe OTHOCHTeJIbHO HX pacoBoH, peJIHrM03HOH H 

3THHT.J:eCKOH TepnHMocTH? 

KO,lleKC QeCTH CY,llbH CTaTb5I 1, pa3,lleJI 4 CTaTb5I 2, pa3,lleJI 1 
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EthicS Hypothetical # 4 

Judge D , a cnmmal court judge, has a good reputatlOn as a learned and fair judge For years 
he has been known to gIVe harsh sentences and to have lIttle sympathy toward defendants 
appearmg III court However m recent years other judges have seen hnn m pubhc and on holIday 
wIth persons known to be hIghly placed III the cnmmal element of the commumty He has 
purchased a new and very expensIve automobIle and has announced plans to take an expensIve 
vacatlOn 

I Do the other Judges have any responsIbIlIty to report thIS? 
2 If so - how do they do It and what IS theIr authonty? 
3 If not - why? 
4 Should the chIef judge confront Judge D And demand mformatlOn on the source of funds 

for these purchases? 

Judge's Code of Honor ArtIcle 1, SectlOn 4 ArtIcle 3 SectlOn 6 

TIpHMep N!! 4 TIpe}1;IIOJlmKHM 

CY,Il;I>jI r pa60TaeT B yrOJIOBHOM cy,Ue, HMeeT perryTGlIlHIO 3HaIOmero H CIIpaBe,UJ1HBOrO CY,UbH B 
TeqeHHe MHorHX JIeT OH H3BeCTeH cTporocTblO CBOHX pemeHHii H He OTJIHqaeTCjI IIpOjIBJIeHHeM 
COqyBCTBflj! IIO oTHomeHIDO K 06BHRjIeMbIM TeM He MeHee, B IIOCJIe,UHHe rO,UbI .IJ:PyrHe Cy,UbH 
Heo,UHOKpaTHo BH,UeJIH ero B rry6JIH"CIHbIX MecTax H Ha OT,UbIXe B KOMIIaHHH JIIO,Ueii, KOTopble 
H3BeCTHbI Kax MeCTHble KpHMHHarrbHble aBTOpHTeTbI He,n:aBHo OH KyIIH1I HOBbm H OqeHb 
,Uoporoii aBTOM06HITb H, KpOMe Toro, 06'bjIBHJI 0 CBOHX IIJIaHax Ha ,n:oporOCTOjImHii OTrryCK 

1 06jI3aHbI JIH ,UpyrHe CY.lU>H 3~HTb 06 3TOM <paxTe? 
2 ECJIH ,n:a - KaKHM 06pa30M H KaKOBbI HX rrOJIHOMO'illjI rrpH 3TOM? 
3 ECJIH HeT - rroqeMY? 
4 ,D;oIDKeH J1H rITaBHbm Cy,UbjI rrorOBopHTb C cy,n:beii r H rrOTpe60BaTb HH<pOPMa.IlHlO 06 

HCTO"CIHHKax cpe,n:CTB ,UJ1j! c,UeJIaHHbIX IIoKyrroK 

Ko,n:eKC qeCTH CY.lU>H CTaTbjI 1, pa3,n:eJI 4 CTaTMI 3, pa3,UeJI 6 
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EthicS Hypothetical # 5 

1 Judge E was an mfluentIaI member of the controllmg polItICal party when he was 
appomted to the bench 5 years ago He has personally wIthdrawn from party membershIp HIS 
wIfe has stepped mto the posItIOn he vacated speaks often regardmg polItIcal Issues and 
candIdates and financIally supports the party Is thIS a problem? 

2 Judge E attends polItICal gathermgs, carefully announcmg that he IS there only as the 
husband of hIS wIfe Is thIS OK? Why? 

3 Mrs E has started a new busmess where she provIdes polItIcal campaIgn lIterature and 
often states m transactIons "My husband wIll be glad to hear you placed thIS order" Problem? 

Judge's Code of Honor ArtIcle 3 SectIOn 5,7 

TIpHMep.N'!! 5 TIpen;IIOJIO:IKHM 

1 Kor.ua 5 JIeT Ha3a.u cy.uh5l,[( 6hDl Ha3HaqeH Ha CBOlO .uOJI)KHOCTh, OH 6bDl BJIIDITeJIhHbIM 
qJIeHOM PYKoBo.u5lmeH nOJIMTMqeCKOH napTmr OH BhnneJI M3 rrapTMM, HO era MeCTO 3aH5IJIa 
ero )KeHa, KOTOPa51 Terrepb qaCTO BhlcryrraeT rro pa3HhIM rrOJIMTMqeCKMM M rrapTMM:HbIM 
BOrrpOCaM M rrpe.uoCTaBJ15IeT rrapn1M qlMHaHCOBYlO rro.rr.n:ep)KKY .5IBJ15IeTC5I JIM 3TO 
rrp06JIeMOM:? 

2 Cy.ub51 ,[( rrocemaeT rrOJIMTMqeCKMe c06paHM5I, rrpM 3TOM Bcer.ua YKa3hIBa5I Ha TO, qTO OH 
npMCYTCTByeT TaM TOJIhKO B KaqeCTBe MY)Ka CBOeM: )KeHhI ECTb JIM 3.ueCh rrp06JIeMa? 
floqeMY? 

3 focno)l(a,[( 3aH5IJIaCb HOBhIM 6H3HecOM - OHa OpraHM3yeT rrOCTaBKM JIMTeparyphI L(J15I 

rrpOBen;eHM5I rrOJIMTMqeCKMX KaMrraHMM: M qaCTeHbKO 3a51BJI5IeT rrpM 3aKJIlOQeHMH c.ueJIOK 
"MoM: My)K 6y.ueT pan; Y3HaTh, qTO BhI c.ueJIaJIM 3TOT 3aKa3" KaKoBa np06JIeMa? 

Kon;eKC qeCTM Cy.uhM CTaTh.51 3, Pa3.ueJI 5, 7 
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EthICS HypothetIcal # 6 

Judge F owns and operates a small farm on whIch he and hIs famIly raIse chIckens and sell eggs 
and chIckens The judge wntes a letter to all of the restaurants and hotels m hIS City encouragmg 
them to buy hIs products and uses busmess statIOnary and SIgnS the letters "Judge E " 

Is tlns a vIOlatIOn of the Code of Honor? What If he simply signs as "Mr F" Can a judge be an 
entrepreneur? If yes, what restrIctIOns are there on rus busmess practIces? Is rus Wife restrIcted m 
any way If she IS III busmess because of her relatIOnship to the judge? 

Judge's Code of Honor ArtIcle 3 SectIOn 1 & 2 & 7 

llplIMep Kg 6 llpennOJIoa\:IIM 

Cy,n:b5I E HMeeT He60JIbmyIO <i?epM)', r,n:e OH Hero )l(eHa 3aHHMaIOTC5I pa3Be,n:eHHeM KYP H 
rrpo,n:a)I(eii UbmIDIT H mu Cy,n:b5I HarrHcarr H pa30cJIarr rrHCbMa BO Bce peCTOpaHbI H rOCTHHHUbI 
ropo,n:a, peKJIaMHpYjl rroKyrraTb ero rrpo.[(yKTbI H rrTHUY, HO ,n:IDI 3Toro OH HCrrOJIb30BaJI 
KaHueJI5IPcKlIe rrpHHa,n:JIe)I(HOCTH H3 cy,n:a H KpoMe Toro, rro,n:rrHCbmarr rrHCbMa KaK "Cy,n:bjl E" 

JIBIDIeTC5I JIH 3TO HapymeHHeM Ko,n:eKca "lleCTH A "llTO eCJIH 6bI OH rro,n:rrrrcarrC5I rrpOCTO KaK 
"rocrro,n:HH E"? MO)l(eT JIll CY,n:b5I 6bITb rrpe,n:rrpHHHMaTeJIeM? ECJIll ,n:a - KaKHe MOryT 6bITb 
orpaHH"lleHH5I? ECTI) JIH orpaHH"lleHH5I Ha rrpe,n:rrpHHHMaTeJIbcKYIO ,n:e5ITeJIbHOCTb ero )l(eHbI? 

Ko,n:eKC "lleCTH Cy,n:bH CTaTb5I 3, pa3,n:eJIbI 1, 2 H 7 
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EthIcS HypothetIcal # 7 

Judge G IS asked by a local college to teach a course m busmess management The work WIll pay 

hIm 700 rubles per month The class IS to be taught from 8-10 0' clock a m three days per week 

If the Judge accepts thIS teachmg assIgnment what arrangements must he make regardmg the lost 

tIme from court? 

• Work later m the day? 
• Pay a colleague to take the extra cases? 
• Would the Judge be able to accept the teachmg assIgnment Ifhe receIved no pay? 

• The college faculty decIdes to organIze an aSSOCiatIOn to gam better salarIes and workmg 

condItIons May Judge G Take an actIve role m the assocIatIOn? 

Judge's Code of Honor, Article 1,2,3, SectIons 2, 4, 7 

npllMep .N'!! 7 npeL(noJ]o~llM 

CY,llblO )K TIorrpOCHJIH rrpOqHTaTb KypC JIeKllHil: no yrrpaBJIeHHlO 6M3HecoM B MeCTHOM 

KOJIJIe,ll)I(e 3Ta pa60Ta 6Y,lleT OrrJIaqeHa B pa3Mepe 700 py6JIeil: 3aH5ITH5I 6Y,llYT rrpOBO,llMTbC5I c 

8-10 qaCOB yTpa TpM ,llH5I B He,lleJIlO B cnyqae eCJIH CY,llb5I CorJIaCMTC5I rrpOBO,llHTb 3TIf 3aH5ITM5I, 

qTO OHa ,llOmI<Ha npe,llrrpMH5ITb ,llJI5I KOMrreHcauMM nOTep5IHHOrO pa6oqero BpeMeHM? 

• pa60TaTb ,llOrrOJIHMTeJIbHble qaCbI B 3TM ,llHIf 

• 3anJIanITb KOMY-JIH60 H3 KOJIJIer, qT06bI OH B35IJI Ha ce65I ,llOrrOJIHMTeJIbHble ,lleJIa? 

• MQ)KeT JIM CY,llb5I comaCIfTbC5I Ha nperrO,llaBaHHe, eCJIM OHO He 6Y,lleT OrrJIaqeHO? 

• rrpenO,llaBaTeJIH KOJIJIe,ll)I(a pellIMJIM OpraHH30BaTb aCCOllHauHlO C lleJIblO YJIyqllIeHIf5I 

YCJIOBMil: pa60TbI M nOBbIllIeHM5I 3apa60THoil: rrJIaTbI MO:lKeT JIH CY,llb5I )J{ TIpHHHMaTb 

aKTHBHOe yqaCTIfe B pa60Te 3Toil: accollIfau~Ui? 

KO,lleKC qeCTH CY,llbM CTaTbM 1,2,3, pa3,lleJIbI 2, 4, 7 
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EthIcS HypothetIcal # 8 

Judge H 1S accused m court of bemg b1ased agamst a defendant m a court case The defendant 
Mr Ivanov demands that the Judge step aS1de and calls the Judge a b1got The Judge offers to go 
outsIde the courtroom to "settle the matter", when cooler-heads prevaIl and the Judge 1S 
convmced that he should not get mto a fist fight 

Mr Ivanov complams to the Collegia on JUdICIal QualIficatIOns Should Judge H be brought 
before the CollegIa? If yes - what should be done With rum? 

Can the Collegia accept the complamts of cItIzens? What If a complamt IS filed and It appears to 
be WithOUt ment, should the complaImng party be notIfied? 

What should be done If the complammg party reports the matter to a newspaper accusmg the 
Colleg1a ofprotectmg a corrupt Judge? 

Judge's Code of Honor ArtIcle 4 SectIOns 1 & 2 

ITpBMep Xl! 8 ITpe.lJ:nOJIO~M 

Bo BpeM5I cy,ne6Hofo pa36MpaTeJII:.CTBa Cy.nI:.IO 3 06BMIDIIOT B rrpe,I.l;B35.ITOM OTHomeHMM K 
06BMH5.IeMoMy 06BHIDIeMI:.m f-H 11 Ha3I:.maeT cy,n:oIO paCMCTOM M Tpe6yeT, 'tfr06I:.1 TOT 6I:.m 
oTcTpaHeH OT ,neJIa Cy,nI:.5.I B oTBeT Ha 3TO rrpe.nJIaraeT rroKFIHyTI:. 3aJI cy.na, ~IT06DI 

"pa306paTI:.csr", HO B KOHIJ;e KOHIJ;OB pa3yM 6epeT Bepx Ha,IJ; "llYBCTBaMFI, M cy.nI:.sr ycrrOKaHBaeTcsr, 
IIOHFIMaSI, qTO eMy He CJIe.nyeT BCTYrraTI:. B .IJ:PaKY 

r -H 11 IIo.naeT )l(aJI06y B Cy.neiiCKyIO KBaJIMqJHKanMoHHyIO KOJIJIefMIO MO)l(eT JIM KOJIJIefFISI 
rrpFIBJIe% cy.nI:.IO 3 K OTBeTCTBeHHocTM? ECJIM.na - KaKFIe MepI:.I rrpHMeHHMI:.I K HeMy? 

Brrpase JIH KOJIJIefH5.I rrpHHHMaTI:. )l(aJI06DI OT rpa:>K,I.J;aH? EClIFI )l(aJI06a rro.naHa M rrpMH5.ITa 
KOJIJIerHeM, HO rrpH paccMoTpeHMM OKa3DIBaeTcsr, qTO ,nJISI Hee HeT OCHOBaHHM, Hy)I(HO JIM 
YBe.noM1I5.ITI:. 06 3TOM rro.naTe1I5.I )l(aJI06I:.I? 

qTO ,neJIaTI:., eClIH rro,naTeJII:. )l(aJI06I:.1 rrOCJIe 3TOfO HarrHmeT B ra3eTY, 06BHHSISI KOJIJIernIO B TOM, 
qTO oHa 3aIIJ;Hm;aeT KopPYMrrMpOBaHHOrO cy,nI:.IO? 

Ko.neKC qeCTM cy.nI:.H CTaTI:.5.I 4, pa3,neJII:.I 1 H 2 
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EthicS Hypothetical # 9 

Judge I IS presented wIth a very dIfficult case She has a brother who IS a very dIstmgmshed 
professor of law She asks hIm for hIS OpInIOn on the case and also to draft a suggested OpInIOn 
In the matter 

She does not dIsclose to the partIes that she has dIscussed the matter and that the OpInIOn she 
Issued IS mostly completely the work of her brother 

Should the Judge be dISCIplIned" Under what CIrcumstances can a Judge seek the OpInIOnS of 
others" Would your OpInIOn change If the Judge has told the partIes about her consultatIOn WIth 
her brother and they were agreeable to her reCeIVIng the brother's OpInIOn" 

Judge's Code of Honor, ArtIcle 2 SectIOn 1 

IIpuMep N!! 9 llpeunOJIOLKUM 

Cy.nMI11 paccMaTpHBaeT OqeHb Tpy.nHoe .neJIO Y Hee eCTb 6paT - H3BeCTHblif npocpeccop npaBa 
Cy.nMI npOCHT ero BblCKa:3aTbCSI no 3TOMY .neny, a TaK)Ke HanHCaTb npoeKT pellIem:lSI no .neny 

DPH ::ITOM Cy.nMI He OTKpbIJIa CTOPOHaM TOT CPaKT, qTO OHa 06cyJl()laJIa .neJIO co CBOHM 6paToM H 
qTO no.nnHCaHHOe eIO pellIeHHe nOqrH nOJIHOCTbIO HanHcaHO ee 6paToM 

KaKOBbI Tpe60BaHHSI K .nHCUHnJIHHe cy.nhH B .naHHOM cnyqae" TIpH KaKHX 06CT05rreJIbCTBax 
Cy.nbSI HMeeT npaBo cnpanIHBaTb MHeHHe .npymx JIIO.neif" LITO 6bl BbI CKa3aJIH, eCJIH 6hI cy.nhSI 
C006IUHJIa CTOPOHaM 0 TOM, qTO OHa KOHCYJIbTHpOBaJIaCb C 6paTOM, H CTOPOHhI He B03Pa)KaJIH 
npOTHB 3Toro? 

Ko.neKC qeCTH cy.nbH CTaTbSI 2, Pa3.neJI 1 
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EthICS HypothetIcal # 10 

Judge J IS trymg a very dIfficult cnmmal case mvolvmg a man charged WIth murdenng a chIld 
The local newspaper wrItes an artIcle claImmg that certaIn ruhngs by the judge favor "settmg a 
murder free" The newspaper offers judge J the opportunIty to wnte a response If he WIshes to 
do so The newspaper also urges Its readers to contact the judge to urge hIm to find the defendant 
gUIlty 

• May the judge respond to the newspaper artIcle? 
• May the judge wnte an artIcle smce the case IS no longer before rum, but IS bemg decIded m 

an appellate court? 
• May the judge ask a colleague on the local lawyers aSSOCIatlOn to wrIte a letter to the 

newspaper supportmg the judge m makmg hIs judgment? 
• If the famIly of the murdered VIctIm demands m a letter to the CollegIa that judge J be 

purushed, how should the CollegIa proceed? 

Judge's Code of Bon or, ArtIcle 2 SectlOn 2 

TIpllMep Xl! 10 TIpe,lJ;nOJIO~IIM 

CY,lJ;b» K paccMarpHBaeT OYIeHb CJIO)1(Hoe yrOJIOBHOe ,lJ;eJIO no 06BHHeHHlO HeKoero MY}KYlliHDI B 
y6HiicTBe pe6eHKa B MeCTHoii ra3eTe ny6JmKyeTC5.£ CTaTb», B KOTOpoii YTBep:>K,ll;aeTC», "':ITO 
HeKOTOpbIe pemeHH» Cy,lJ;DH no ,lJ;eny 6bmH B nonb3Y oCB060:>K,ll;eHH» npecrynHHKa fa3eTa 
npe,lJ;JIaraeT cy,lJ;be K HanHCaTD OTBeT B ra3ery, eCJIH OH nO)l(enaeT fa3eTa TaK)I(e npH3bmaeT 
YIHTaTeJIeii 06paTHTbc» K cy,lJ;De C npocb60ii npH3HaTb 06BHH»eMoro BHHOBHbIM 

• MO)l(eT Jm CY,lJ;b» HanHcaTb OTBeT B ra3ery? 
• MO)l(eT Jm cy,lJ;D5.£ K HanHCaTD CTaTblO B ra3ery, ecnH OH Y)l(e 3aKOHYIHn paccMo'IpeHHe ,lJ;ena, 

HO OHO HaxO,lJ;HTC5.£ Ha paCCMO'IpeHHH B anenJI»D;HOHHOM cy,lJ;e? 
• MO)l(eT Jm CY,lJ;b» nonpOCHTb O,lJ;HOrO H3 CBOFIX KOJIner H3 MeCTHoii aCCOD;HaD;HH lOPHCTOB 

HanHCaTb nHCbMO B ra3ery B nOMep)I(KY BbIHeceHHoro HM pemeHH»? 
• ECJIH ceMb» )l(epTBbI y6HiicTBa nHmeT nHCbMO B KonnerHlO H 'Ipe6yeT, YIT06bI cY,lJ;D» K 6bm 

HaKa3aH, KaKOBbI ,lJ;eiiCTBH» KOJIJIerHH? 

KO,lJ;eKC YIeCTH Cy,lJ;bH CTaTb» 2, pa3,lJ;eJI 2 
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EthIcS HypothetIcal # 11 

Judge K has a clerk workmg m her court who IS a notonous gOSSIp It comes to the Judge's 

attentIon that the clerk has dIsclosed some mformatIOn to others that IS to be held confidentIal 

untIl the case IS actually heard Judge K knows that thIS IS not the first tIme the clerk had made 

such dIsclosures 

• What IS the Judge's oblIgatIOn regardmg the clerk's behaVIor? 

• What If the clerk pomts out that she was selected by the chIef Judge and that Judge K has no 

authonty over her? 
• What If a lawyer whose case was damaged because the clerk dIsclosed the mformatIOn 

complams to the Collegia - does It have any authonty over the clerk? 

JudICIal Code of Honor, ArtIcle 11 SectIOn 4 

nplIMep N!! 11 Dpe.r.nOJlmKIIM 

Y Cy.nbH J1 eCTb rroMOIUHHK - cy.ne6HbIM ceKpeTapb, KOTOPruI BceM H3BeCTHa KaK 

pacrrpOCTPaHHTenbHHua crrneTeH O.nHa:>K,UbI Cy.nb51 3aMe'tJ:aeT, 'tJ:TO cy,Ue6HbIM ceKpeTapb 

co06numa .nPYrHM HH<popMaumo, KOTOPruI .nOJDKHa OCTaBaTbC~ KOH<pH.neHUHaJlbHOM .no 

cnyllIaHH~ .nena Cy,Ub~ 11 3HaeT, 'tJ:TO rro,U06Hoe Y:>Ke cny'tJ:aJlOCb paHee 

• Ka:KOBbI 06~3aHHOCTH Cy.nbH B OTHOllIeHHH rrOBeneHH~ ceKpeTap~? 

• qTO, ecnH :3Ta ceKpeTapb 3ruIBHT, 'tJ:TO OHa Ha3Ha'tJ:eHa Ha CBOlO .nOJDKHOCTb rnaBHbIM cy.nbeM H 

rr03TOMY CY,Ub5I 11 He HMeeT rrOJ1HOMO'tJ:HM rro OTHOllIeHHIO K HeM? 

• qTO ecnH B KonnerHlO rrocryI1HT :>KaJlo6a OT lOpHcTa, ,UeJ1Y KOTOporo 6bIn HaHeceH Ylllep6 H3-

3a Toro, 'tJ:TO ceKpeTapb paCKpbIna KOHqmneHUHaJlbHYlO HH<pOPMauHlO? MO)KeT nH KOnJ1erH~ 

rrpHH~Tb MepbI rro OTHOllIeHHIO K 3TOMY ceKpeTaplO? 

Ko,UeKc 'tJ:eCTH CY,UbH, CTaTb~ 11, Pa3.neJ1 4 
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EthICS HypothetIcal # 12 

Judge L Issues an opmIOn m a complIcated case m whIch the press IS very mterested A reporter 
calls the Judge and asks for his explanatIOn of the opimon 

• May the Judge speak With the reporter? Should the Judge slIDply say "my opimon speaks for 
Itself'? 

• What If Judge L declares that he Will see that the reporter IS fired If he persIsts III wntmg 
cntical remarks about the Judge's poor explanatIOns 0f111S deCISIOns? 

• What If the reporter complams to the CollegIa? Is thIs pumshable? 
• Does a CItIzen have the nght to complam to the CollegIa and must the CollegIa consIder the 

complamt? 

JUdICIal Code of Ron or ArtIcle 2, SectIOn 6 

TIpHMep x!! 12 TIpe,[(nOJIo»mM 

CY):{bH M BbIHOCFIT pemeHFIe no CJIO)KHOMY ):(eny, KOTOPbIM O'leHb llHTepecyeTcH npecca CY):{be 
3BOHFIT penopTep II npocFIT ero 06'bHCHFITb ero pemeHFIe 

• BrrpaBe JIH CY.D:bH rOBopllTb C penopTepoM? ,lJ;OJI)KeH JIH OH rrpocTo CKa3aTb "Moe pemeHFIe 
rOBopliT CaMO 3a ce6H" 

• lITO rrpOFI30H.D:eT, eCJIFI CY.D:bH M 06'bHBFIT, 'ITO norpe6yeT YBOJIbHeHFI.H perropTepa, eCJlli TOT 
6Y.D:eT rrpO.D:OJDKaTb nHcaTb KpFITH'leCKFIe 3aMeTKFI no rrOBO,L{)' TOro, 'ITO Cy.zn,H He ):{aJI 

no.n:po6HI:.IX 06'b.HCHeHHH CBoero pemeHFIH? 
• lITO, eCJIH perropTep 06paTHTCH C )KaJI060H B KOJIJIermo? HaKa3yeMo JIH :3T0? 
• liMeeT JIH rpa)K.D:aHHH npaBO )KaJIOBaTbCH B KOJIJIerHIO, H .D:OJI)KHa JIFI KOJIJIerFIH 

paCCMaTpHBaTI:. nO.D:06HbIe )KaJI06I:.I? 

KO.D:eKC 'leCTH CY.D:I:.H CTaTI:.H 2, Pa3.D:eJI 6 
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EthicS HypothetIcal # 13 

Judge M IS very concerned about abused women and IS asked to partICIpate m a group called 

"Mothers agamst DomestIc VIOlence" The group adopts a resolutIOn declarmg that Judges 

should take more senously charges of VIOlence agamst women and that men convIcted of such a 

CrIme should be gIven the maxImum pOSSIble sentence 

• May the Judge partICIpate as a member of such a group? Serve as an officer? Must the Judge 

dIsqualIfy herself from havmg cases of domestIc VIOlence? 

• "Mothers agamst DomestIC VIOlence" deCIdes to raise money to mamtam a "safe house" for 

abused mothers May Judge M ask some wealthy fnends to contrIbute to the proJect? 
• May the Judge contact candIdates for electIOn to the Duma (legIslature) to seek support for 

changes m the law regardmg domestIc vIolence? Can Judge M RaIse funds to support 

frIendly candIdates? 

Judge's Code of Honor ArtIcle 3, SectIOn 4 & 6 

npHMep N!! 13 npeJ:UIOJIO~HM 

CY,UhSI H rrpOSIBmIeT 60JIbIIIYlO 3a60TY 0 )KeHIIUiHax, TIO,UBepraIOmHXCSl HaCHJIHlO Ee TIpOCSlT 

CTan qrreHOM MeCTHoro 06mecTBa "MaTepH TIpOTHB HaCHJIHSI B ceMbe" 3TO o6mecTBo 

TIpHHHMaeT TIOCTaHOBJIeHHe, rrpH3bIBaIOmee cy,Ueil 60JIee cepbe3HO paccMaTpHBan, ,UeJIa 0 

HaCHJIHH rro OTHOIIIeHHIO K )KeHmHHaM, a TaK)Ke TIpHMeHSlTb MaKCHMaJIbHO CTporoe HaKa3aHHe K 

MY)K1.JHHaM, 06BHHSleMbIM B rro,U06HbIX rrpecryTIJIeHHSlX 

• I1MeeT JIH rrpaBO CY,llbSl 6bITb qrreHOM TaKoro 06mecTBa? JIH60 6bITb ero COTPY,llHHKOM? 

,Z:(OJI)KHa JIH CY,UbSl B TaKOM crryqae OTcrpaHHTbCSI OT ,lleJI TIO rrpHMeHeHHIO HaCHJIHSI B ceMbe 

• ,Z:(orrycTHM, :no 06mecTBo pelliaeT c06paTb ,lleHbrH ,UmI CO,llep)KaHHSI "Ha,lle)l(HOro ,UOMa

y6e)KHma" ,llmI )KeHmHH, rro,llBeprumxcSI HaCHJIHlO MO)KeT JIH cynbSl H TIPOCHTb CBOHX 

COCTOSlTeJIbHbIX ,llpY3eii BJIO)KHTb ,lleHbrH B TIpOeKT? 

• MO)KeT JIH CY,llbSl o6paTHTbcSI K KaH,llH,UaTaM B ,UeTIYTaTbI ,UyMbI (HJIH ,llpyroro 
3aKOHO,llaTeJIbHOrO opraHa) c TIpocb60H 0 rron.uep)KKe H3MeHeHHH 3aKOHO,llaTeJIbCTBa, 

KaCaIOmerOCSI crryqaeB HacmIHSI B ceMbe MO)KeT JIH Cy.lI,bSl H HCrrOJIb30BaTb CPHHaHCOBble 

CpenCTBa,llJISI rro.unep)KKH ,UpY)KeCTBeHHbIX eMY KaH,UH,UaToB? 

Ko,UeKc 1.Jecnr CY,UbH CTaTbSl 3, pCl3.lI,eJI 4 H 6 
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EthIcS HypothetIcal # 14 

Judge N IS the presIdmg Judge of a large CIty court and IS suspected of havmg an affaIr wIth a 
young clerk The Judge and the clerk appear to spend a good deal of tlme together m the Judge's 
pnvate office ThIs mformatIOn IS known to other Judges m the court as well as bemg a tOPIC of 
gOSSIp to other Court employees 

• What oblIgatIOn do other Judges have m thIS matter? DISCUSS the matter WIth Judge N? Bnng 
the matter to the Collegia? 

• When accused of usmg hIs authonty as a Judge to get the young woman to permIt Improper 
behaVior, the Judge demes under oath that he has such a relatIOnship but fmally admIts the 
matter when more eVIdence IS found What should the Collegia do regardmg the publIc 
scandal? The false swearmg under oath? 

• If the young clerk agrees to tell the story to the press, are there any restnctIOns that the court 
may Impose and threaten to termInate her employment? 

JudICial Code of Honor ArtIcle 3, SectIOn 6 

IIpHMep 14 IIpe.unoJIo~HM 

CY.lU>51 0 51BillIeTC51 IIpe,nce.uaTeJIeM rOpO,l:(CKOro cy,na Ero no,n03peBaIOT B TOM, lITO Y Hero 
POMaH C MOJIO,nOH CeKpeTapmeH :noro)Ke cy,na, TaK KaK OHH npOBo,U5IT olIeHl" MHoro BpeMeHH 
BMeCTe B JlIitIHOM Ka6HHeTe Cy,l:(bH 3Ta HH<pOPM~H51 H3BeCTHa ,npyrHM cy,nb5IM H 51BillIeTC51 
IIOCT051HHbIM npe,UMeTOM 06CY)K,UeHH5I cpe,nH COTPy,nHHKOB cy,l:(a 

• KaKOBbI 06513aHHOCTH ero KOJIJIer cy,neH B ,l:(aHHOM CJIylIae? ,l{OJI)KHbI JIH OHH 06CY,l:(HTb 3TO C 
CY,l:(beH 0 ? JIH60 BbIHecru 3TO Ha 06CY)K,UeHHe KOJIJIernH? 

• ,l{onyCTHM Cy,nbIO 06BHH5IIOT B TOM, lITO OH HCnOJIb30BaJI CBOH ,nOJI)KHOCTHble nOJIHOMOtIH5I 
C TeM, tIT06bI CKJIOHHTb MOJIO.n:yIO )l(eHmHHy K HenpHCTOHHOMy nOBe,neHHIO BHalIaJIe OH 
no,n npHc51roH OTPH:o;aeT CBOH OTHOmeHH5I c HeH, a 3aTeM IIpH npe,l:('b5IBJIeHHH eMY 
,nonOJIHHTeJIbHLIX ,l:(OKa3aTeJIbCTB BCe-TaKH npH3HaeTC51 B nOM lITO ,nOJI)KHa npe.n:rrpHH51Th 
KOJIJIerH5I OTHOCHTeJIbHO B03HHKIIIero ny6JIHtIHoro CKaH,l:(aJIa? I1 OTHOCHTeJIbHO ,l:(atIH 
JIO)KHbIX nOKa3aHHH no,n npHc5Iroii? 

• ECJIH :na ceKpeTapma COrJIamaeTC51 paCCKa3aTb CBOIO HCTopmo npecce, MO)l(eT JIll cy.u 
HaJIO)KHTb Ha 3TO KaKHe-JIH60 orpaHHlIeHH5I JIH60 yrpO)l(aTb YBOJIHTh ee C pa60TbI? 

KO,l:(eKC lIeCTH Cy,nbH CTaTh51 3, pa3,neJI 6 
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EthicS HypothetIcal # 15 

Judge 0 IS a dIstmgUIshed judge who comes from a famIly of lawyers and judges HIS oldest son 
IS a lawyer In a major law firm while hIS brother IS a Judge on the appellate court m hIS regIOn 

• Can the son practIce before judge 0 If he discloses to all partIes the relatIonship and agrees 
to step aSIde If any party wIshes? Can other lawyers m the son's law firm practice before 
judge O? 

• Can the brother as an appellate judge Sit on a three judge panel to review judge O's cases? 
• What about the SItuatIOn where the judge IS m a small communIty and he IS the only judge -

can the son or hIS partners practIce before the judge because It would delay cases and add to 
expense to reqUIre a VIsltmg Judge to hear the cases? 

• If Judge 0 contacts the local CollegIa to seek an OpInIOn on whether hIS son can practIce and 
the chaIrperson of the CollegIa agrees, can the CollegIa later conSIder a complamt made by a 
litigant who loses a case to a party represented by the Judge's son? 

Judge's Code of Honor ArtIcle 2 SectIOn 1 ArtIcle 3 SectIOn 6 

TIPliMCP X!! 15 TIpeJl:nOJIO:tKlIM 

Bce T.IJIeHbI ceMbH YBalKaeMoro CYJl:bH IT - IOPHCTbI H cy.n:bH Ero cTaprnHH CbIH pa60TaeT 
IOPHCTOM B KpynHoH IOpH.n:MtIeCKOii qmpMe, a 6paT - cy.n:beH B arreJImr~HOHHOM cy.n:e :noro IKe 

perHoHa 

• MO)KeT JIH CbIH YtIaCTBOBaTb B .n:eJIax, KOTopbIe cnyrnaeT ero OTen - cy.n:bSI IT, eCJIH OH 
YBe.n:oMHT 06 3TOM Bce CTOPOHbI H Jl:aCT comaCHe He ytIaCTBOBaTb B paCCMOTpeHHH .n:ena, 
ecnH KaKaSI-nH60 H3 CTOPOH nOTpe6yeT :noro MOryT JIH .n:pyme IOPHCTbI H3 qmpMbI CbIHa 
yt-IaCTBOBaTb B pa36HpaTeJIbCTBaX no .n:eJIaM, cnyIIIaeMbIX ero OTnOM? 

• MmKeT JIM ero 6paT BXO,llHTb B KatIeCTBe arreJImrnHOHHoro CY,llbH B CY,lleiiCKHii COCTas (H3 
Tpex tIeJIOBeK) no .n:eny, paccMaTpHBaeMOMY cY,llbeii IT ? 

• l1nH ,llOnYCTHM, CY,llbSI SIBmreTCSI e,llHHCTBeHHbIM CY,llbeH B ManeHbKOM ropO,llKe MoryT JIM 
ero CblH HnH ero napTHepbI ytIaCTBOBaTb B .n:eJIax, paccMaTpHBaeMLIX 3THM cY,llbeH, C TeM, 
tITo6bI H36elKaTb 3aTSImBaHHSI cy.n:e6HbIx pa36HpaTeJIbCTB H ,llOnOnHMTenbHbIX paCXO,llOB Ha 
npHrJIaIIIeHMe nocTopoHHero CY,llLH H3 ,llpyroro ropo,lla 

• ,[(onycTHM, C) ,llbSI IT 06paII(aeTCSI B KOJIJIemIO C npocb6oH npHHSITL peIIIeHMe 0 TOM, MO)KeT 
JIH ero CDIH BeCTH npaKTHKy, H nOJIytIaeT cornaCHe npe,llCe,llaTeJISI KOJlJIerHH MOlKeT nH 
KOJIJIerHSI n03)Ke paCCMaTpHBaTL )KaJIo6y, rrO,llaHHyIO CTOPOHOii, KOTOPaSI npOHrpana 
CTopOHe, a.n:BOKaTOM KOTOpoii 6bIJI CLIH CY,llbH? 

Ko.n:eKC tIeCTH Cy.n:bM CTaTbSI 2, pa3,lleJI 1 CTaTbSI 3, pa3,lleJI 6 
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AFFlLIA TED WtnI 
AMERICAN BARASSOCIATIO'l 

THE NATIONAL JUDICIAL COLLEGE 

PERCY R. LtNEY JR. Presuienl 

ObJectIve 

JUDICIALCOl.l..EGEBUIll)ING358. UNIVERSITYOF'IEVADA • RENo '1EVADA89SS7 

TEl£PHONE(702) 784-6747 
(800) 25 JUDGE 

FAX (702)784-4234 

SECTION 4 

THE UNITED STATES 
JUDICIAL CODE OF ETHICS 

JUSTICE TOM C C!..A.RK 1899 1977 
Chav of th. Fa",""" 

JUSTICEFLoRENCEK \1URRAY 
ChosrEmlrrtt: 

WALTER H BECKHAM. JR. EsQ 
CbaJr EmLnrzu 

JUDGEB B SCHRAUB 
Chosr Emu",u 

to give the partICIpants a better understandmg of the purposes of development and 
apphcatIOn of the Umted States JudICIal Code of EthICS 

The partIcIpants wIll study the followmg 

I ROLE OF THE FEDERAL JUDICIARY 

II DERIVATION OF THE MODERN CODE OF CONDUCT FOR FEDERAL JUDGES 
THE CODE OF CONDUCT FOR UNITED STATES JUDGES 

III CANON 1 "A JUDGE SHOULD UPHOLD THE INTEGRITY AND INDEPENDENCE OF THE 
JUDICIARY" 

IV CANON 2 "A JUDGE SHOULD AVOID IMPROPRIETY AND THE APPEARANCE OF 
IMPROPRIETY IN ALL OF THE JUDGE'S ACTIVITIES" 

V CANON 3 "A JUDGE SHOULD PERFORM THE DUTIES OF THE OFFICE IMPARTIALLY AND 
DILIGENTLY" 

VI CANON 4 "A JUDGE MAY ENGAGE IN ACTIVITIES TO IMPROVE THE LAW, LEGAL 
SYSTEM AND THE ADMINISTRATION OF JUSTICE" 

VII CANON 5 "A JUDGE SHOULD REGULATE EXTRA-JUDICIAL ACTIVITIES TO MINIMIZE 
THE RISK OF CONFLICT WITH JUDICIAL DUTIES" 

VIII CANON 6 "A JUDGE SHOULD REGULARLY FILE REPORTS OF COMPENSATION 
RECEIVED FOR LAW-RELATED AND EXTRA-JUDICIAL ACTIVITIES" 

IX CANON 7 "A JUDGE SHOULD REFRAIN FROM POLITICAL ACTMTY" 

X ETIDCS REFORM ACT OF 1989 

XI REGULATION OF THE JUDICIAL CONFERENCE OF THE UNITED STATES ESTABLISHING 
STANDARDS AND PROCEDURES FOR THE APPOINTMENT AND REAPPOINTMENT OF 
UNITED STATE MAGISTRATE JUDGES 
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DRAFr - QCTOBER ~ 1998 

RUSSIAN ETHICS SEMlNARNOaER 1998 
OUTLINE OF PRESENTATIO 

.JUDGE A. RAYMOND JlANDO H 

L ROLE OF THE FEDERAL JUDICIARY 

A. INDEPENDENCE OF THE JUDIc:LUY UNDER TIm 

UNITED STATES CONSTITUTION 

B. IMPORTANCE OF AN lNDEPBNDEnIT JUDICIARY 

C. NEED FOR JUDGES TO ADHERE TO ETHICAL 

STANDARDS 

II. DERIVATION OF THE MODERN CODE OF CONDucr 

FOR FEDERAL JUDGES 

A. EARLY IHSTORY - BIBLICAL, MAGNA CARTA, 

PlRST CONGRESS OF THE UNIIED STATES 

B. THE DEVELOPMENT OF A MODa CODE 

1. AMERICAN FONDNESS FOR OODES OF 

CONDUCT IN THE 1920'S - BOY SCOUT CODE~ ICE CREAM 

MANUFACTURBRS' CODE, ETC. 
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- WHAT IS A CODE OF "ETHICS'f AS 

DISTIl'TGUISHED FROM A CODE OF LEGAL REQUIREMENTS? 

- "OBEDIENCE TO THE UNENFORCEABLE" 

2. BLACK SOX SCANDAL OF 1919 & JUDGE 

LANDIS OF U.S. DISTRICT COURT - FIRST COMMISSIONER OF 

BASEBALL -- AMERICAN BAR ASSOCIATION CENSURE OF 

LANDIS 

3. RESULTING ABA MODEL C01\>E 1924 -

EXAMPLE OF CANON 21 tlIDIOSYNCRASIES AriD 

INCONSISTENCIES" - SO YEAR HISTORY 

4.1969SUPREMECOURTNO~AnONOF 

CLEMENT HAYNSWORl'H AND THE ABA MOOEL CODE OF 

1972 

5. ADOPl'ED AS MODlFIEDBY1lJN1TED STATES 

JUDICIAL CONFERENCE IN 1973 

n. THE CODE OF CONDUCT FOR UNlTEp STATES 
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JUDGES - OVERVIEW 

A. THE CODE DEALS WITH JUDGES' PUBmC AND 

PRIVATE LIVES. 

• THERE ARE SEVERAL PROVISI(l)NS THAT HA VB 

OVERTONES UNIQUE TO FEDERAL JUDGES 

AND THE UNITED STATES CONSTITUTION -

SEPARATION OF POWERS, FEDERALISM, 

DUE PROCESS. 

• VERY FEW ABSOLUTE RULES~ AND MUCH OF 

WHAT I BELIEVE IS A TRUE ETBlCS CODE, 

B. SEVEN CANONS - CONSIDER THEM ON BASIS OF 

HYPOnmnCALS. SOME ARE DRAWN FROM MATl'ERS 

BEFORE THE COMMlTIEE ON CODES OF CONDUCT OF THE 

FEDERAL JUDICIARY WHILE I SERVED AS CID\IRMAN. 

1 .. ROLE OF THE CODES OF CONDucr 

COMMlTIEE .... COMPOSmON, JURISDICTION, FUNCIlONS .. 

103 



In. CANON 1: "A JUDGE SHOULD UPHOIlD TIm 

INTEGRITY AND INDEPENDENCE OF THE JUDICIARY." 

HYPOTHETICAL. THE FBI DIRECTOR CALLS A JUDGE 

AND ASKS HIM TO SERVE ON THE FBI'S DNA ADVISORY 

COMMl'flEE. MAY THE JUDGE ACCEPT THE APPOINTMENT? 

HYPOTHETICAL. A runGE IS ASKED TO PARTICIPATE 

IN A TRAINING PROGRAM TO TEACH LAW ENFORCEMENT 

OFFICERS TO BE BEtfER WITNESSES IN COURT. MAY THE 

JUDGE DO SO? 

HYPOTHETICAL. A JUDGE RECEIVES CREDIBLE 

EVIDENCE THAT ONE OF IDS COLLEAGUES IS Sfl'llNG ON 

CASES IN WFnCH THE COLLEAGUE HAS A FINANCIAL 

INTEREST. WHAT SHOULD THE JUDGE DO "WlITHTHE 

lNFORMATION? 

IV. CANON 2: "A JUDGE SHOULD AVOID IMPROPRIETY 

AND THE APPEARANCE OF IMPROPRIETY IN ALL OF THE 
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.iu"LGE"S .ACTI VITlE5. ~ 

HYPOTHEtiCAL: JUDGE SIV1lTIrS FORMER LAW FIRM 

~\~ ::~ r'~u ncR TO COME BY FOR LUNCH AND TALK 

.~OUI HEF. EXPERlENCE ON THE BENCH -wrm SOME OF 

Tr:E SlJIYThIIER ASSOCIATES. IS TInS ALLOWED? 

HYPOTHETICAL. AFteR YEARS OF SIl'llNG ON THE 

BENCH, runGE BROWN DECIDES TO GET IN SHAPE. HE 

JOINS A KARATE SCHOOL At'ID AFTER MUCH EFFORTy 

BECO:MES QUITE PROFICIENT IN THE MARTIAL ARTS. THE 

KA.t~ TE SCHOOL NOW W ANfS TO USE HIS PHOTOGRAPH IN 

ITS ADVERTISEMENTS ANY PROBLEM? DOES IT MATIER 

T!-L~ T rriE ADS WTI.L NOT IDENTfr Y HIM? , 
~ 

A. CANON 2B. "A JUDGE SHOULD NOT LEND THE 

PRESTIGE OF HIS OR HER OFFICE TO ADVAN~ THE PRIVATE 

l.~r: SRESTS OF OTHERS. <t 

1rlE DlITY TO AVOID IMPROPRIETY APPLIES TO TIlE 
I 
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JUDGE'S PROFESSIONAL ft..l.1\ID PERSONAL ACIIVTI1ES. 

2: 

B. OTHER SUBJECfS CONSIVER::::n UNDER CANON 

• A JUDGE'S MEl\iBERSHIP It; c..IJBS TF..AT HAVE, OR 

ARE PERCEIVED TO HA VB, &~CLUSIONARY 

POLICIES 

• ~'TJ]\TG LEi lERS OF R5COMMENDATiON FOR 

DEP ARTINO LAW CLERKS 

• RECOMMENDING CANDIDATES FOR JlJDICIAL 

OFFICE 

• PARTICIPATING IN TESmIIONIf.LS 

• ACTING AS A CHARACTER REFERENCE 

v. CANON 3: "A JUDGE SHC'L~D PERFOPu~ THE DUTIES 

OF TIm OFFICE IIVIPARTIALL Y AND Dll..IGENTL Y.n 

• THIS GENERAL LAL~GUAGE IS FOLLO\VED BY 

FOUR SUBSECTIONS. THE MG3T r~QUEN1L y 
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ll'-;\~G:~ IS SUBSECI10N C. 

A. 1974 CONGRESSIONAL STATUTE -- 28 U.S.C. § 455. 

B. CANON 3C - MODERN U.S. NOTION OF JUDICIAL 

DISQUALIFICATION. MANDATORY LANGUAGE. 

HYPOTHETICAL JUDGE BECOMES TRUSTEE OF 

ESTATE OF HIS BROTHER AND ESTATE HOLDS STOCK. 

• CANON3C(1)(c). FINANCIALINTERBST IN A PARTY. 

WHAT IS A FINANCIAL INTEREST? 

• CANON 3C(3)(c) - LEGAL OR EQUITABLE 

INTEREST "HOWEVER SMAIL" 

• APPLIES TO JUDGE'S SPOUSE. CANON 3C(l)(c). 

• DUTY OF JUDGE TO KEEP FAMILIAR WITH STOCK r 

HOLDINGS. CANON 3C(2). 

• PARTIES TO CASE CANNOT WAIVE JUDGE'S 

DISQUALIFICATION. SEE CANON 3D - DOES NOT 

APPLY TO DISQUALIFICATION BASEP ON CANON 
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3C(1)(a) - (e). 

HYPOTHETICAL. JUDGE S1\1ITH FIAS BEEN ASSIGNED 

TO SIT ON A CLASS ACTION AGAINST A MAJOR CREDIT CARD 

COMPANY. THE CLASS CONSISTS OF CREDIT CARD 

HOLDERS THE CLAIM IS THAT THE COMPANY OVERB~LED 

THEM. ASSUME THAT JUDGE SMITH HOLDS NEITHER TInS 

PARTICULAR CREDIT CARD NOR STOCK IN THE CO!\1P ANY 

ASSUME ALSO THAT HIS WIFE DOES NOT HOLD ANY STOCK 

AND ALSO DOES NOT HAVE TInS PARTICULAR CREDIT 

CARD. IS IT NEVERTHELESS POSSIBLE THAT JUDGE SMITH 

STILL HAS A DISQUALIFYING INTEREST? 

HYPOTHETICAL. CITY RAISES PRICE OF SUBWAY FARE 

AND IS CHALLENGED IN COURT. JUDGE RIDES THE SUBWAY 

DAn.. Y. CAN THE JUDGE SIT ON THE CASE? WHAT IF ALL 

JUDGES RIDE THE SUBWAY? 

HYPOTHETICAL. RELATIONSHIPS OF JUDGE -- JUDGE'S 
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DAUG~-1t WORKS IN PROSECIITOR'S OFFlCE~ JUDGE'S W1FE 

WORKS IN LAW FIRM; JUDGE'S SON \VOfJ::5 FOR 

CORPORATION. RECUSAL OBliGATIONS? 

HYPOTHETICAL. CANON 3B(4) - NEPOllISM. runGE 

INQUIRED - HAD CHILD WI11I WO~ NOT MARRIED I 

W Al~S TO HIRE AS SECRETARY. ANY ETHICAL PROBLEM? 

v. CANON 4: "A JUDGE MAY ENGAGE IN ACTIVITIES TO 

IMPROVE THE LAW, LEGAL SYSTEM, AND THE 

ADM1NISTRA nON OF JUSTICE." 

A. CONDUCT OTHER THAN DECIDING CASES 

COVERED. 

B NEED TO DETERMINE WHAT IS ANP WHAT IS 

NOT A LAW-RELATED ACTIVITY. 

HYPOTHETICAL. JUDGE JONES HAS BEEN INVITED TO 

BE THE GUEST OF HONOR AT A $SOO-A-PLATE DINNER FOR 

WHAT HE CONSIDERS TO BE A VERY WORTHY NON-PROFIT 
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ORGANIZATION. IN FACT, HE IS TO BE idE HONORED GUEST 

BECAUSE HE HAS DEVOTED SO MUCH OF fITS TIME TO TInS 

ORGANIZATION. HE HAS BEEN ASKED TO GIVE AN 

ACCEPTANCE SPEECH. CAN JUDGE JONES ACCEPT THE 

INVITATION? 

HYPOTHETICAL. JUDGE IS ASKED TO SPEAK TO A 

GROUP OF LAWYERS AND OTHERS AT A SEMIlNAR RUN BY A 

PROFIT MAKING COMPANY. THE CO~ANY WILL 

REIMBURSE THE JUDGE FOR ALL IDS EXPENSES THE 

COltfPANY USES THE SEMlNAR TO ATIRACf BUSINESS. 

VI. CANON 5: "A JUDGE SHOULD REGULATE EXTRA

ruDICIAL ACTIVITIES TO MINIlVllZE THE RISK OF CONFLICT 

WITH JUDICIAL DUTIES.n 

A. COVERS OUTSIDE ACIlVITIES NOT WITHIN 

CANON4~ 

B9 EIGHT SUBSECIlONS. 
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HYPOTHETICAL. JUDGE IS ASKED TO SBRVE ON THE 

BOARD OF A PUBUC LIBRARY. CAN HE DO SO? 

HYP01'HETICAL. MAY A runGE SERVE AS A DIRECTOR 

OF A CORPORATION? 

HYPOTHETICAL. MAYA JUDGE WRITE - FOR PAY -

ARTICLES ABOlIT GOLF OR GARDENING OR OTHER NON

LAW RELATED ACl1VITIES? 

HYPOTHETICAL. MAY A JUDGE HELP RAIlSE MONEY 

FOR CHARITABLE ORGANIZATIONS? DOES THE ANSWER 

DEPEND ON THE NATURE OF THE ORGANIZATION OR ON THE 

PARTICULAR WAY IN WInCH THE JUDGE ENGAGES IN THE 

FUND RAISING ACTIVITY? 

VB. CANON 6. 

CCA JUDGE SHOULD REGULARLY FILE REPORTS OF 

COlvlPENSATION RECEIVED FOR LAW-RELATED AND EXTRA

JUDICIAL ACTIVITIES." 
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A. DUTY IMPOSED BY CONGRESS THlAT JUDGES 

FILE FINANCIAL DISCLOSURE REPORTS EACH YEAR. 

vm. CANON 7. "A JUDGE SHOULD REFRAIIN FROM 

POLITICAL ACTIVITY .. " 

A. PROHIBmON AGAINST FEDERAL JuDGEs 

PARTICIPATING IN ANY ORGANIZED POLmCAL ACTIVITY, 

FORMAL OR INFORMAL. 

B. NOT LIMlTBD TO A JUDGE'S RUNNIING FOR 

OFFICE OR MAKING POLmCAL SPEECHES. 

C. CONSTI11JTIONAL OVERTONES

SEPARATION OF POWERS - JUDICIAL BRANCH IS NOT TO 

BE POLITICAL. 

HYPOTHETICAL JUDGE SMIrn'S '\VlFE IS RUNNING FOR 

A SEAT ON THE CITY COUNeR.. YESTERDAY SHE POSTED A 

CAMPAIGN SIGN ON THE FRONT LAWN OF THBIR HOME. 

NEXT WEEK SHE WANTS TO HOLD A POLITICAL RALLY IN 
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THEIR HOUSE. AND nns MORNlN'G THE JUDGE NOTICED 

mAT ONE OF HER CAMPAIGN BUMPER STICKERS IS ON HIS 

CAR. MIAT IF ANY ACflONS SHOULD JUDGE DOE TAKE TO 

COMPLY wrm THE CANONS? 

HYPOfHETICAL MAY A JUDGE WRITE A LErfER TO A 

NEWSPAPER CRITICIZING A CANDIDATE FOR LOCAL OFFICE? 

HYPO'IBE'llCAL 

IX. ETHICS REFORM Acr OF U89 

A. PROVISIONS DEALING Vffi'H HON<t>RARIA 

B. OUTSIDE INCOME LIMITATIONS 

C. GIFTS 

HYPOTHETICAL. JUDGE RECEIVES 1NVI'IrATION TO 

SPEAK TO A GROUP OF LAWYERS WHO wn..L PAY HIM $1.000. 

HYPOTHETICAL. JUDGE ASKS WHETHER HE CAN GIVE 

GlFTS TO EMPLOYEES WITHIN}us CHAMBERS AT 

CHRISTMAS. 
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BEST AVAILABLE COpy 

REGULATIONS Of THE JUDICIAL CONFERf:NCE Of 

TliE UNITED STATES ESTABLISHING STANDARDS AND PROCEDURES 

FOR THE ApP01NTMENT ANo REAPPOINTMENT Of 

UI'IlTEO STATES MAGl'iTRATE JUDGES 

{Promulgated March 6,1980, Amended March 12, 1981, September 22, 1982, 
September 19, 1986, September 13,1991, March 12, 1996 and March II 1997} 

In actordance wuh semon 631 (b)(5) of mle 28 Uruted States Code, the ]UdlCIal 
Conference at tht' Unm:d States hereby promulgates these regul.mons for the sclec
lHm arr0lnrment and reappomrment of Umted Stales mag1Strale Judge~ 

CHAPTER 1 QUAUFlCATlON~ 01- UNlTEO SfATE5 MAGlS'TRATEJlIDGES 

Sec 1 01 Mmunum Qu.dillcanom 

To be quahfled for appointment or reappolmment A!) a Umted Stdtes rnaglsrrate 
Judge nommees must meet the followmg standards 

l,\) fhry clre ,ll1d hoi\ e been for at k ,<;( fhe year-; a member in good standIng of the 
har of (he htghe!>t Loun of a Sta[f' the DI~tnct of ColumbLl the Commonwealth 
of Put"r10 RICO or the Vlrgm Island~ of [h~ Urmed States lEd note amendments 
Puo L No 97-230 OQS2) and Puh L No 101 45, ~ 104 (1989) J 

(L) I bey mu-,t /toive bten t:ngagcd m tht actIve practtce of law for a penod of at leac;t 
flve ye,m The coun rudY conslder as subsmute cxpenencf" for the acttve prac
tice of law thl [olloWtng mdudmg any cornbl'1.atlon thereof 

(.. 1) Judge of a state COUrt of record or other ~tare JUdlLldl offlc.er 

(2) vnlt~d ~lales maglstr.ue Judge refen::e In bankruptly, bankruptcy Judge or 
other federal JUdiCIal nfflcer 

(3) Atlorney for kllLml 01 slat~ agencte~ 

\ 4) Law clerk to any Judge or ]UdlClal offlcer (hmlted to two ye:ars) 

(5) Ocher legaJ expenenc.e which IS !>uH<ibte as a subsmute In the opmton of the 
maJomy of the court 

lc) Tht:> rnu~t ~ LDmpt:{em w perform the: dunes or [he ollice, of good moral char
.iCLer, t::motlOoJlly stable and mature commuted to equal Juc;uce und~r [he law 
Ul good health patH .. nl COUrtLOUS lnd rarable of dehberatton and den<ilVeneSS 

when rcqumu to <let on their own reawn and Judgment 

~d) i he', must not bt: related by blood or marn.ag~ to a )uJgc of the appomtmg 
court or C01.J.rts wJthm lh~ degre~s specIfied m 28 U ~ C § 458, 4t the tlme ot 
tht:: mmal appointment lEd nole The Feclerai Magl~l,alt::5 Act In 28 USC § 

6 31 ~b)( 4) speclhes that no H'ldtV'ldual may bt:: .:lppOlnlt:tllo serve d:) magistrate 
Judge unltss h~ or sht. l!> not related by blood ur marnage [0 a Judge of the 
appOInting COUil or cot..rt<; ell thL lime of hiS or her Imll,d appomtment I 

(e) In the lase u1 an Inlllai appOintment, they must not be seventy years of age or 
older ltd Mlt. See 28 USC q 631 (d) regaromg contmuat\on and reap 
pomt ment of mag)"tr3.t~ Juclgco; upon :1nammg age seventy J 



'i ~ I "'\ " , , I ... > , , 

Sec 1 02 Addmonal Qualificattons 

A d!~tnc{ court may establish addmonal quahftcatlon standards appropnate for a 
pamcular maglstrate Judge posmon, takmg lnto account the speclflC respon~lblhues 
,mttClpat~d for thilt posmon 

CKAPTER 2 PU611C N OTK t: 

Sec 2 01 PubbccltlOn 

Prlor {Q the selewun uf d maglStrnte Judgt:, whlther a new appomtment or a reap
pomlment, a public notlu: ~~ll be publt~hed In a general local n~W5papcr or Simllar 
pubhwt!un and It pracntable 1I1 cI h:lr Jom nat newsletter, or Im:&ll kgal penodlCal 

Sf'C 2 02 Contents of NotlC"t> 

l:xcept a~ l1wYlded 111 sectlon 603 the pubhc announu.mmt shall d~nbc the 
dutIes of lht pu~mon tilL pt:111Omt qualihcatlon swndards aml tht! procedures for 
5ubmlssHm uf dPplh.dtlon~, mdutlm¥, the 'ldme and address \1r the person to whom 
applications shoulJ be ::,ubmmed Tht: nullL~ ;,hould SpeCIfy that apP\[CJtlOns are co 
lx. ~UbUlLllCd only by lht: pucctlttal n0t111m:t: personally, Ullltcaung the.. p~rsons wlll 
Ingnt:,::, to serve If sdelt~d 

Sec 203 Fllmg of Notke. 

The publll Ul'lll..l shdli be fll~d and postLd In thE offtle of the clerk of court and a 
COPy shd.1l bt: provlded (0 the Dm~ctor of I he Admm!strau\. e OfEce of the Umted 
St.:ttes (ouns 

CHAPTER 3 McJUT SEtH.. nON PANi:l 

~t"C' ., 01 EstabllshmE'nt of Panel 

Before lht: appointment or fe.:lppUlflllnl..nl of a Umted SL..1l~S m.1glSlrJIc Judge the 
lOUT' shall a.ppUlnt .t Ult..rH sc::h.Cllon p~nd whl<.h shilll recommend to the COUit for 
nommaw.m II1dl'v,dua!<; whoc;c ,-h,miller uq)cncncc ability and commltmcnr to 
equal justIce und~r tht lJW full) qualIfy lh~f[l lQ ~rve as a Urlllcd StatC!i magl::Matc 
Judgl! 

Sec 3 0" MembershIp 

(a) The panel shall be composed uf d chamnan and OLhl!r members appmuled by 
m<lJonty vort. of lh~ acllve dlSmC[ Judg~!. <i tht:. coun The panel ~hall ha\e no 
!ewer Ih,m seven members tncludmg the <.h.:imnan 

(b) \1embers of the pane:! ~hal1 receive no <.Ompensallon for thelr set>'Kt: but may 
be allowed travel exptmses mcludmg per dll!m In !leu of sub~lstence a~ autho 
nzed by la .... 

(c) Th~ panel shall ccm"'l<;t of Ii.lw"ers and mhl'r mrmhers of the community AE leaq 
two mc::mbt:rs of [he panel r;hal! he non l.lwver!l I:ach member of thr rand shah 
be <l reSident of the dlStnct wlthm Whl("h the appnmtmeru IS to be made ~o 
feder.al JUdlLldl utIllcr mcludln~ sentor or remed JudiCial offlcerc; or otht'r diS 

'1 1 _ - - _ ...... ...J ""C' ., ","",rnh",., n! 
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[he panel Tm::. prohlbmon does not preclude Umtr:d ~tates attorneys and a5SlS 

tam Unued Stares anomeys, and federal defenders and dSSlStant federal defend
ers from servmg on the panel 

(d) No person shall be consldered as a nommee while serving as a member ot the 
panel or lor a penod of one year after compleuon of such stMCe The Comtrut
lee on the Adrrumstranon of the MagIstrate Judges System lS au tho rued 10 grant 
waIvers to thIS proVIsIon on an mdlVldual case basIS 

Sec 3 03 Dunes 

(a) The chamnan shall have sULh dutIes as the coun may assign 

(b) All mformauon made avatl.ablf> to the members of the pand m tbe perfUrmaIlLe 

of therr dunes, mdudmg {he nameG of potentIal nommees anJ the lciemme5 of 
tndiViduals rf'mnunended hy the panel, shall be kept in stnC[ cunfidence by the 
panel and UW ("ourt pxcepl as proVIded tn semon 3 04 of me~ regulauons 

(c) DeC1510ns ,.,t the panel shaH be by maJorny vote of all the members 

(d) The panel shall £hamme [he applKauons of aU potentIal nommees and may. m 
Ib dlscretlOn, personally mtcmew potennal nomlhees Tht panel shall make an 
affmUd.tlve effort to tdenn1y and glve due conslderatton tD an quahfled candl
dares mch.H.hng women .rnd member'i of mmonty groups 

,e) The panel shall dClenmn~ those IndlVlduals among the potennal nommees who 
meet all of the standards set tonh by thE''ie regulallom for appOlntmc:m as a 
UnltC'd States magistrate Judgt" and shall d~lgnarf' those mdlVtduals whom the 
pand conslder::. be~t qualified 

lD rhc panel 'ihaH submIt J lepon to tilt: ~ourt a:, provlued to the iollowmg ~c 
non 

Sec 3 04 Panel Report 

1£ an appCllmmtnt 15 [Q be mJdl;: [0 a vacant UI newly ere.ned posmon, the panel 
c;hall report to the" courl the resuits uf ItS aCl.1vtttes wlthln nmety days after us ere 
anon ullle~~ olhcrNlse dlreclc:d by lhe coun The report of the panel shan spectfy 
the fIVe nommcc::. lht: panel has del~nmned as bec;t quahfted and hav~ attached to 

It all wnlten mtomlanon rt!lelved by ur prepared by the pand loncemmg [he ree 
omm~nd(!d nomlnees The coun may accept a hst contamIng fewer chan [lye nom 
mc:es for guud caUSI! ~O\oVll by the paneltn Its rtpon 

CUAPlt-R 4 Nrw ApPOtNTMENl Uf MAG1STRAUJUDGES 

Sec 4 01 Selection from list and MaJonty DCC15l0n of Judges 

The aC[lVl. dlStrlC[ Judgt:~ shall sele~l from the hSl proVlded by [he panel Howeve.r 
If no nommee: recclvt::!> 1 U1dJomy vote of [he aeuve dlStnCt fudges, the cOUrt shall 
reque'l£ a second ll'lt of h\e nOmlOl!fS The coun IS then [ree to sdecr from eIther 
lis [ If, .:I.gam no nonmlt:~ receIves a m.:l.Jomy votE: lhe (hef Judge shaH make the 
sdec.wn fur Lhf:: <.ourt from cllher hSl 
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Sec 4- 02 FBI and IRS Reports 

The name of the person selected by (he coun for appoantment to either a fuU-nme 
or a part ame magtstrate judge posmon shan be ::.ubmltted to the Director of the 
AdmullstratlVe Office of the: Umted States Couns who shall request full-held back
ground reportS, WIth a 15~year scope, by the Federal Bureau of Invesugauon and 
background reports by the Imernal Revenue SeMce The Commuter! On the 
AcimmlSucltlon of the MaglStrate Judges System 15 aurhonzed to grant walvers to 
thiS proVIsIon on an mdlVldual cas.e basiS m cacumstances mvolvmg hIgh turnover 
:md recnlltment probleIfu due to lsolated locauons of certam p41rt-ume maglslr3te 
Judge posltums 

Sec 4 0) Order of AppOlDrnlCnt 

An order of a.ppomtment ma), be Issued by the d!smct coun followmg recelpl by 
the court of the miormatIOn obtamed from the Federal Bureau of lnvestlgallon and 
[he lmemal Revenue SeMce If In [he Judgment of (he coun (he lntt:mal Revenue 
SeMce report has not lxcn completed 10 a tlme!y manner It may walve the reporr 
proVldtd that It has taken steps to Insure ltsdf th . .Il the nommee has hled returns as 
requued 

Sec 404 Oath of Offu;"e-

Thl! a.ppum(l!~ ~hall, pnul to fIltermg on duty as magIstrate Judge rake the oath 
or affmnallon prescnbed by 28 U S L § 453 .md the consmunonal oath pre 
sc.nbed by 5 USc § 3331 

St'c 4 0') Record of Appotnuncnt 

The dppomtmem of t.l maglsnale Judge ~ha.ll be emereJ. of record m the dlstnU 
COUll and nottce of such appoIntnltnt .,hall be gl\en cit once b) lhe derk of that 
(.(1urt lo tht: Dm~Llor 

CHAPTER 5 SElECTION Of PARTTIM£ MAGISTRATF JUDGES 

'iec C; 01 AhrrnatlV(' Procedures 

Th~ proVl~lOns of 'ifCnon<; I 01 througn 4 0') of {hese regul,mons shalt apply to the 
sdecClon and appotntment DC a pan tIme maglstrat~ Judge except that In the case 
of the appomtment of a part-tlme I!Idglstrate judge whose authonzed annual ~lary 
I~ Il!s~ th,m um:tlmJ vf {hI. l11tVClmUm c;ai.lry .:iuthonzea for a full time magtstratc 
Judge 

Call he court may l!1 heu of the requirements of seLllon 3 02 concerntng the mem 
beThhlp of mem seitltlOn pJnels dppomt a panel of less than seven members 
but not less thdn three members Judg~s of the dlstnCt court mcludmg semor 
or retired Judges clnd other dlsmct court ofhcers or Ulstnct ('Dun employees 
may 'iene on [he panel, althougb .it lra<;l tv.o membe~s of rhe panpl must be 
other members of the COmmUnll) 

~h) ThE' ("Ollr! m1y, In b!"u of the requlremem of 5LC[lOn ) 04 (hat the panel ::.ubllllt 
(0 the LDun d bst of five nommcc~ aurhonzc the p,md [0 d~lem1me thl,. Siz.e of 
[he list submmed to the ll)Ur[ 

118 



(c) The court may waIVe the bar memberslllp reqUIrements or sectIon 1 0 I If the 
appoInnng court and the conference have determmed that no qualiflt:d mdl
VIdual who IS a member of the bar 15 available to serve at a specifIc locanon as 
proVlde:d m 28 US (. 9 63l(b)(l) 

CHAPTER 6 RfAfPOINTMEN! Of MAGISTRATE JUOvcs 

Sec 6 01 Quahfkatiolls 

The proVlSlons of chApter 1 of [hese regulatIOns !lhaU apply to !.he reappc,nntmem of 
Umted States magIStrate: Judges, except that the court may Wiwe the bar member
ship 'l"fqUlrement of sectIon 1 01 tor the ruppomtmem of a part-ume magIStrate 
Jud~e pursuant to 28 USC § 63l(b)(l) 

Set. 6 02 Altemallve SelectlOn Methods 

Pnor to the exptrauon of an lnc.umbent maglstrau: Judges lerm of oike the coun 
shall detenmnc by m.lJomy vote of the Jct!w dl~LnCl Judgo whether u wl~hes to 
consider the reappolnlmen( of the Incumbent [he court should gIve due LonSld
enitlon to the professlcmal .md career status of the p0:51tlOn of Unued ~tales magts
trate Judge 

(a) If the court determml"c, not to reappOInt the mcumbent It shall so notlfy the 
mcumbem 'inti c;h311 tollow lhe 'nmal ..eleltlon procedur~s set fonh m chapters 
2 3, 4. and 5 t1f [ht:~e regulatIOns 

(b) H th~ lOUr! deSUL!:> to lunslder tht:: ledppomtmcm of th~ Incumbent It shall tol-
low the ::,eicclJon pro("luure:' set fOrll! In Stcuon 6 03 of [hest. regulatIons 

Sec b 03 Procedures 

If the co un clt:~lr~~ lO consider the reappomtment of an Incumbent magIstrate 
Judge It shall .l.UUpl the tolll1wmg procedures 

(a) Pubhc ~litlCe 
1 he lOun shall cause to b~ publIshed .1 pubhc notice statmg that it IS required 
bv l.aw to estabhsh a panel at uu:ens to constdcr the reappomtment of the 
mcumbent maglstrclle Judge to a new term of office The pubhc notice shall be 
pubhshcd in a general local newspaper or slmtlar pubhcauon and, If praLtlC3-
bte, In a har )cmmal nev.sletter or local legal penodLcal the notlce t;hall 
descrIbe the dunes of [he posItIon stare the dale of expn3tton of the meum 
bents currem tenn of office, and lnvne commenLS from members of the pUblic 
Thr nonce shall Include the name and address of [he person to whom com
ments shall b~ submitted A copy of lht" nOllce shall be filed and posted in the 
offiu: ol tht clerk of <-ourt and a "opy shall be provtded lO the Dm~clor 01 the 
Admlnt5tratM~ OffIce 

(b) F.mel 
Befun .. the ~appOmtITll 0\ of a magt~tl ale Judgi: the coun shall esrabhsn a p.:lnei 
as pl~scnbtd in scctlor 3 02 or scltlon 5 01 (a) as the cast" mar be, of these 
regulations fhe pand ~bdlll"cVl(,W th~ InLUmbents current seMee as magl'>trate 
Judge and other cxpcnem .. e, the lomment::. from members of the bar and pub-
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he and other cVldence of the mcumbent:S good character, ahlhty, and comma 
m~nt to equal JUSllCE: under the law The panel shall report to the coun wlUlln 

nmety days after Its creauon, unless otherwISe dlrect~d by [he: court, whether 
the incumbent is recommended (ur ruppotntmem 

(c) DeCISIon of the Coun 
After due consIderation or the report of the panel, the COUll !:Ihall deterrnme 
whether to rcappaml the mcumbem by maJonty vot~ of the acuve dlSlnct 
judges It the coUrt dCCld~ not to reappomt the Incumbent, It shaH so noufy the 
tm.umbent and proceed anew wuh [he selecuon procedures prescnbed m chap· 
ters 2 3 4, and 5 of these regulauons 

CHAPTER 7 ApPOINTMENTS TO COMBINATION POSITIONS 

Sec 701 

Th\!: LaUn may consider the selectlon of an mcumbent clerk or deputy der~ of coun 
to hll a combmatlon magIstrate Judge/clerk or deputy derk of coun poslllon In the 
same manner as prescnbed In chapter 6 for reappomtment 
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I __ 

Paper Presented at 
Amer~can Judlcature Soclety Conference on 

Judlclal Conduct and Eth~cs CUrr~culum 
October 10, 1992 

COmtnooK ~ZKDNOR 

Rud. ~4 abusive behavior. 

Canon 3A(3) of the 1972 American Bar Association Model Code 

of judicial Conduct requires judges to be ·patient, diqnified, 

and courteous to litigants, jurors, witne •• es, lawyers, and 

others with whom" they deal in their official capacity.' 

Impatient and impolite behavior on the bench generates a large 

proportion of the complaints about judges filed with jUdicial 

conduct organizations. Except for extreme examples, a judge is 

unlikely to be publicly punished for one display of temper. 'But 

judicial conduct organizations do respond privately to isolated 

incidents. 70r example, in 1991, the Alaska commission on Judi

cial Conduct informally sanctioned six judges through private 

reprimands and admonishments, and caut~onary letters for 

, Unle.. otherwi.e indicated, reference. to canons are to 
the 1972 American Bar Association Kodel Code of Judicial Conduct. 
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courtroom demeanor problems, including directly crit~cizing 

jurors for their work as jurors, abusing the contempt power, 

using abusive and profane language, and making derogatory and 

racially cr~entad comments from the bench. Aloska COmmission on 

~udicial Conduct 1991 Annual Beport at Appendix G. And a .eries 

of aingle incidents can add up to a pattern of conduet that 

requires public sanction and possibly removal. 

AI though the variety of ways in which judges can »ehave 

intemperately are, of course, almost infinite, there are .averal 

types ot misconduct that appear in .any cases: di.paraqing 

victims and witnesses and implying lack of ~li.t in a witness's 

test~mony, making sarcastic and belittling remarks to attorneys, 

threatening to use the contempt power, and misusing the contempt 
. 
power. ~he following illustrations of typical demeanor problems 

that violate the Code of JUdicial Conduct are from three ca.es in 

which judges were ramoved or .uspended. 

Kloepfer v. Commission op Judicial Performopce, 782 P.2d 239 
(Cal. 1989) 

~e SupreDe Court of california removed from office a judge 
who displayed a lack of jUdicial temperament. 

1) The judge had .tated to a court reporter before a 
courtroom full of people, -I'll keep the record in my 
courtroom," aftar the reportar had a.ked • defendant ·Ex=use 
me. Is that a ya.?· when the defendant bad nodded her head. 

2) Aftar a defen.e attorney a.ked tor a continuance, 
the judge had a.k.d in an angry and 1n.ultinq tone, -Isn't 
it true you are psychologically afraid to take • ca •• to 
trial?" ' 

3) Aftar an inexperienced lay witn ••• tried to explain 
her answer to a que.tion, the judge had .tated, in an angry 
and intimidating tone, ·We have rules in terms of bow we 
proceed ber.. And you have to understand them. And I don t t 
want to bave to re-explain them and have objections. • • • • 
First rule is you k.ep your aouth ahut." 

4) In cross-examining a defense witne.s, the judge had 
not limited himself to questions directed to eliciting 
clarifying testimony, had told the witness his testimony did 
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not make sense, and had engaged 1n arqumentative dialogue 
with the wi bess. 

5) The judge had twice held one defendant in contempt 
for attempting to say something to the court, .entencing him 
to two ...4ays 1n jail each time, bad lectured the defendant in 
an insulting manner about his appearance, and had acted in 
an intimidating manner toward defense counsel. 

6) The judge had atated to an inexperienced lay witness 
who had begun to answer a question after an objection bad 
~een .ade, -when aomeone .akes an o~jectien, they are 
talking to ae, net you. If you interrupt again, • • • • you 
can J:>e punished with a fine or jail. leep your aeuth ahut. 
It i. not directad to you. If thara is an objection, it is 
directed to .e. I am the 3udge bera. You are not. I have 
to rule on the objection without flak coming from the a1de. R 

7) When a defendant failed to reply to a question from 
the judqe, the judge had atated, -Either be does understand 
or he doesn't, and if he sits there and locks like a bump on 
a log and has no ability to re.pond to .e that he 
understands intelligently what is being interpreted to him 
in Spanish, I have no confidence that he will follow the 
direct~ons of the court, and therefore I will cage him, in 
effect, in jail and bring him back .anacled and he will 
appear when I order ~im to appear.-

e) When a defendant whispered to his attorney that he 
did not understand what the judge vas telling him, the judge 
had stated, -I am talking to you, air, and when I talk to 
you I expect you to pay attention with me and not atart a 
conversation with your attorney. Do that a9ain air, I am 
90inq to hold you in contempt of court and jail you.-

9) The judge had summarily adjudicated a defendant in 
contempt when he asked -how come" after the judge rebuffed 
his request to aay .omething_ 

10) The ju~ge had foun~ a spectator in contempt and 
ordered her to serve six hours in jail without making any 
inquiry to confirm the inference he drew when she swore 
after tripping over her son's feet. 

12) The judge stated in two separate incidents, to two 
deputy district attorneys, in a courtroom full of people, 
that he was appalled that the interests of the 'eople of the 
Stat. of California rested in their hands. 

In the Matter of Breitenbach, 482 N.W.2d 52 (Wis. 1992) 

The Wisconsin Supreme Court auspended for two year. a judge 
who displayed lack of judicial temperament. 

1) Durinq a trial, the judqe bad become visibly angry 
and up.et and loudly, intemperately, and repeatedly 
interrupted the pro •• cutor'. attempt to .ake an ofter of 
proof, threatened to hold hi. in contempt for persistinq in 
h~s efforts to do so, and characteriZed part of the offar of 
proof as Rstupid ••• [plain] stupid. ft 
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2) During a motion hearing, the judge had become I 

visibly angry, lcud, and intemperate towar~ the assistant 
district attorney, repeatedly ordered him to bring the 
district attorney before him, threatened the assistant with 
contempt, and held him in contempt for not bringing in the 
district attorney. , 

-~-Ouring a hearing, the judge had stated -You know, 
.ometimes attorneys make their clients in a worse mess. You 
do what you have to do." ~ 

4) During a trial, in the pre.ence of the jury, the 
judge had conducted a lengthy examination of the ~.f.ndant 
and impeached him with a prior inconsistent statement that 
bad not been explored by the pro.ecutor cr the defendant'. 
counsel. 

5) During a jury trial, the judge had conducted a 
lengthy examination of the defendant, in a manner that qave 
the appearance of disbelief and disdain toward the 
responses, and sU9gested that the defendant and an 
accomplice were affiliated with a qanq, which had not been 
raised by the prcsecutor or the defendant-s attorney. 

6) During a jury trial, while the jury was being 
brought in, the judge had become angry an~ upset, yelled at 
the prosecutor to sit down and be quiet, an~ after the jury 
was released, yelled at the prosecutor to leave the 
courtroom or he would go to jail, and ordare~ an assistant 
district attorney who was present to report the prosecutor 
to the attorney discipline board. 

7) During a jury trial, in the presence of the jury, 
the judge had stated to the assistant district attorney, 
-Asking [the witness) many absurd questions is not q01ng to 
qet to the truth of the matter,· bad been loud, intemperate, 
impatient, and rude to the prosecutor, and had prevented him 
from making a record in support of the atate-s position. 

8) In three a~ditional cr1minal matters, the judge ha~ 
been intemperate and di.courteous in hia remarks to the 
assistant di.trict attorneys and prevented them from making 
a record in support of the .tatets position. 

In Ie Elliston, 789 S.W.2d 469 (Mo. 1990) 

The Supreme Court of Missouri suspended for fifteen 
days a judge who lacked the jUdicial temperament. 

1) ~e jUdge had yelled at an attorney and de.cribed 
the attorney-s work a. sloppy. 

2) The judge had inaisted that a trial 90 forward evan 
though coun.el had earlier informed the judge that his 
client would be entering a guilty plea. 

3) The judge had denied a ;las. of water to an attorney 
who was having difficulties speaking, •• ying it was against 
court rule. to have liquid in the courtroom. 

4) The judge had denied attorney. aCCe •• to a pretrial 
order on file and insi.ted that they pay for a copy; 

5) The judge, in a -rude and dameaning" tone, in front 
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of the attorney'. clients and other court personnel, bad 
infor=ed an attorney that he was wasting the court's time by 
puttinq on evidence in support of a recommendation and aaid 
to the same attorney -[1]f you th1nk I'm qoing to make a 
commitment to you before I've heard all of the evidence, 
you're_sadly mistaken!" 

~4icial ~i.s. 

canon 35(5) of the 1990 ABA Model Code of Judicial Conduct 

provides that: 

A judge shall perform judicial duties without bias or 
prejudice. A judge shall not, in the performance of judi
cial duties, by words or conduct, manifest bias or preju
dice, including but not limited to b.as or prejudice baaed 
upon race, .ex, religion, national origin, disability, age, 
sexual or.entation or socioeconomic atatus, and ahall not 
permit staff, court officials and others subject to the 
judge'. direction and control to do so. 

The same prohibition was implied in the 1972 Model Code 

requirement that judges be dignified and courteous, and judges 

have been disciplined under the 1972 standard for bias.d conduct 

and statements. A _mall sample follows. 

Eennick v, Commission OD Judlciol performapce, 787 P.2d 591 
(Cal. 1990) 

The Supreme Court of California removed from office a judge 
who, among other misconduct, addressed women he knew prin
cipally or solely in connection with his jud1cial duties as 
-sweetie,- -sweetheart,- or -baby,- in and about the court-
house, during business hours. 

Bei Carr I !S3 So. 2d 1044 (Fla. 1992) 

Following the recommendation of the Florida Judicial Quali
fications Commi.sion based on a stipulation betw •• n the 
Commi •• ion and the jud9., the Florida Supreme Court publicly 
reprimanded a judge who stated at a hearinq in his court
room, -Now, you can throw your Italian temper around in the 
bars ~ut you don't throw them around in my courtroom •••• 
I'm just a. Irish •• you are Da90.- The judge apologized 
for his statements. 
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Gonzalez v· Commission OD 3udicial performanc~, 
(Cal. 1983) 

I 
I 

657 P.2d 372 
• - I 

I 

The supreme Court of California removed a judge from office 
for .aking racial and sexual comments that he cl~imed vere 
in jes~6_ among other misconduct. 

~) On pronouncing judqment on a aale of Mexican 
extraction on a charqe of beating his wife, the judqe had 
atated that although such behavior miqht be tolerated in 
Africa or Mexico, it would not be tolarated in America. 

2) During jury voir c:Ure in a criminal case, the judge 
had questioned a Japanese venireman about inflation and then 
commented that be did not know why be vas speaking- to a ~ 
Japanese juror a~ut inflation because ·what do f1sbhaadB 
and rice cost?" 

3) During another jury voir dire in a criminal caae, 
the judge bad asked a black woman on the panel who had said 
she worked as a grocery clerk if ahe knew the price of 
watermelon. 

4) In a colleague's chambers, the judge had responded 
~ the news that a black district attorney's wife had had a 
miscarriage by saying, in assence, ·Oh good, one less 
minority." 

5) F~nally, at a Christmas party attended by most of 
~ourt personnel, the judge had asked a female Jewish 
district attorney whether "with all the inbreeding your 
people do, aren't you afraid that they will produce a race 
of idiots," or words to that effect. 

Judges often get in trouble when they decide to preach to 

the litigants or to express the~r opinions on subjects not 

relevant to the immediate case. Such pontification often leads 

to insens~tive comments, invidious comparisons, and reliance on 

stereotyped notions of classes of people. The judges in the 

cases summarized below probably would not have gotten into 

trouble it they had simply decided the cases before them. 

Inquiry Concern' Judge rei Morto, 595 So. 2d £A 
(Fla. 1992) 

Approving a stipulation between the 'lorida Judicial Qualif
ications commission and a judge, the Supreme Court of 
Florida publicly reprimanded a judqe who had stated ~uring a 
dissolution of marr~'qe hearing to the vife -go out and get 
another guy • • • the single bars are full of them • • • 
there are all kinds of bimbcs in tho •• places, and there are 
all kinds of guys running around in open shirts vith eagles 
on their chests. There are great quya out there ••• you 
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go find a ~rain aurgeon." In the stipulation, the judge had 
apologized. 

Complaint Against Coady, No. B-35-92001, Order (Nebraska 
Supreme Court March 27, 1992) 

----
Pursu~nt to the Report and Recommendations of the Ne~raska 
Commission en Judicial Qualifications and the consent tiled 
by the judge, the Nebraska Supreme Court auspended, fer one 
aonth without pay, a judie who had stated in open court in 
contempt proceedings 1nvolving failure to pay child support, 
while encouraging the litigant to keep his job, -sometimes 
you just have to eat crap, Whether you like it or not, 
because you're in auch a situation that it somebody insults 
you, yeu just have to 90 en and do it and take 1t. You 
know, ~lack people have done it for years and you are at the 
place where I suppose that you can ~ treated like a ni9Qer, 
and you just have to take it just like the black people have 
had to.- The court alao ordered the judge to complete a 
.eminar on .ensitivity to rac1al bias. 

In the Matter of Esworthy, Determination (New York Commis
sion on Judicial Conduct June 21, 1990), accepted, 568 
N.E.2d 1195 (N.Y. 1991) 

The New York Commission on Judicial Conduct determined that 
removal vas the appropriate .anction for a family court' 
judge who, among other things, in two ca.es, aade co.menta 
about the racial composition of the state prison.. In one 
case, he stated: 

~he next time you come back to this court, the closest 
place Illl be shipping you is Buffalo, New York or down 
city, and aaybe you'll get .ome experience like you bad 
in Flori~a with all tho.e spics and blacks that you 
didn't like, that you were scared of. You understan~~ 
Becau.e detention 1n those bigger areas is not just all 
white detention. 

He made .imilar remarks in the .econd case. 

Judge KIDDY, Order (New Jersey Supreme Court April 23, 1991) 

The New Jer.ey Supreme Court terminated the recall of • 
retired superior court judge after the judge publicly 
humiliated in open court the plaintiff in a small claiaa 
ca.e in which the plaintiff had claimed that a check cashing 
agency bad not 91ven her the correct amount vhen ahe cashed 
her welfare check. The judge lectured the litigant ~cau.e 
ahe was an unwed mother on welfare, which vas not relevant 
to the legal proceedings. 

J: Do you bave a husband? 
P: No, I don't. II. on ve1~are. 
J: Have you ever had a husband? 
P: No, never did. 
J: Of courae, that's all wrong, hav1ng children out-
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c~-w.dlock. Other people have to support them. 
Why can't you work? 

p: That's irreleVant •••• 
J: Itts not relevant, but I'm •• king you about it. 

Why" People are beinq inundated, taking care of 
all these children out-of-wedlock. Money doesn't 
come out of the sky, does it? •••• Most of .11, 
you're destined to go to jail somewhere alonq the 
line. If you took a cansus of state prisons, 
you'd find that three-quartars are born out-of
wedlock • • • It'. not riqht baving children out
ot-wedlock and lomeone lupportinq them and aup
porting you. Why shouldn't you be working? 
You're an able-bodied voman, aren't you? 

Judqes must also be cautious abcut trying to be humorous on 

the bench. The California Commission on 3udicial Performance has 

observed that, although a judge may use humor to alleviate 

tension or tedium in a lenqthy proceeding, the appropriate use of 

judicial humor requires self-control on the part of the judge. 

In court or in chambers, a .eeminqly innocuous joke by the 
judge may a.sume disproportionate .ignificance in the eye. 
of parties, counsel, jurors, or others. Moraover, a captiva 
attorney aud.ience may feel compelled. to lau;h rather than 
ri.k an objection. 

* * * Ill-conceived humor .ay adversely impact a judge's 
ability to command respect and the public'. perception of 
the judiciary at large. ':be risk that humor will trigger 
unfortunate repercussions .scalatas if it i. pegged to any 
handieap or personal trait (rae., vender, age, religion, 
national origin, ethnic ~ck9round, and .0 on). It ia 
axiomatic that jU~ges .houl~ refrain from humor or observa
tions that could be construed a. impugning persons with that 
trait or handicap. Off-color jokes and tho.e involving 
profanity also fall in this high-risk category. 

1988 Annual Report at 19 (California Commission on JUdicial 

Parformanc.) • 

That a judge va. aerely joking i. not a defense to a charqe 

of judicial aisconduct. In the case summarized above, JUdga Gon

zale. defended hi. ethnic and s.xual remarks by saying they vere 

made in jest (although it is difficult to believa that anyone 
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would joke about .iscarriage. and vite-beating even apart trom 

the racial insensitivity .hown). The court rejected that 

attempt, atating, 

subjective intent is not at i.sue. As a judge he ia charged 
v~th the obligation to conduct himself at all times in a 
aanner that promotes public confidence .nd e.team for the 
judiciary. Particular triends or ••• ociate •• ay ••• ure 
themselves that the 'jucSge'a ethnic remark. are _de in jest, 
but auch facially blatant ethnic slura • • • are ~pt to 
offend ainority .amber. • • • anc! aay ~ construed by the 
public at large •• highly demeaning to ainoritie •• 

657 P.2d 382. 

Canon 3B(6) of the 1990 ABA Model Code states: 

A judge shall require lawyers in proceedings before the 
judge to refrain from manifesting, by worda or conduct, bias 
or prejudice ~.ed upon race, .ex, religion, national 
origin, disability, aqe, sexual orientation or aocioeconomic 
.tatus, aqainst parties, witnesses, coun.el or others. This 
Section 3B(6) does not preclude legitimate advocacy when 
race, .ex, religion, national origin, disability, ag., 
sexual orientation or .ocioeconomic status, or other aimilar 
factors, are i.sues in the proceed~n9. 

Several recent newspaper reports indicate that judges are 

~qinn~ng to hold lawyers to high standards of courtroom conduct. 

A New York supreme court judge fined a male lawyer $!OO an~ 

ordered him to pay $500 in attorneys fees for belittling a female 

attorney during a deposition. Among ether comments, he had aaid 

to the attorney -I don't bave to talk to you, little lady,- -What 

do you know, young girl?-, -Be quite, little girl,- and -Tell 

that little .oua. over there to pipe down.- (After the .ale 

lawyer apologized, hi. sanction was lowered to $1.00.) 

A .1milar incident bas also been reported from Florida. 

There, a male lawyer .aid in court to a female pro.ecutor -I take 
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my orders from the bench, not you, little lady,· and Was found in 

contempt of court when he refused to apologize. WI meant every 

word I said,w the attorney said, Wfor her to be insulted and for 

us to be here in this position now is absolute}y stupid.- The 

judge placed the male attorney on probation for 6 months, ordered 

him to do $0 hours of community aervice, and tined him. 
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Paper Presented at 
Amer~can Jud~cature Soc~ety Conference on 

___ Jud~c~al Conduct and EthlCS Currlculum 
October 10, 1992 

DISQUALIFICATION 

I. ~he general .tand&r~. In addition to enumerating specific 

c~rcumstance. or relationships that require disqualification, 

canon 3C(1) of the American Bar Association 1972 Medel Cede of 

Judicial Conduct creates a general requirement for disqualifi

cation whenever a judge's "impartiallty might reasonably be 

9Uestloned •••• ft 1 Under this "catch-all" provlsion, the judge 

should make a tYo-part inquiry The first test is a subjective, 

Rinternal test of freedom from disabling prejudice,- in which a 

judge consults his or her emotions and conscience. LeDa v, 

Commonwealth, 3.0 N.E.2d 8S. (Mass. 1976). The .econd test is 

objective: whether an abjectlve, disinterested person knowing 

all the c~rcumstances would reasonably question the judge's 

impartiality, even where there was no actual impropriety but only 

1 Unless otherwise indicated, references to canons are to 
the ~972 American Bar Association Model Code of Judicial Conduct. 
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an appearance of impropriety ~t~, PepS1CQ, Inc. v. 
McM~11en, 764 F.2~ ~S8 (7th C~r. 1985). 

II. 'ersonal ~ias or knovledie. Under Canon 30(1)(a), dis
qualification is required if a judge "has a personal bias or 
prejudice concerning a party, or personal knowledge of disputed 
evidentiary facts concerning the proceeding; ••• " 

A. Personal bia. an4 prejUdice. To be disqualifying, bias 

or prejudice must be concerning a partYi a judge'. values, 

philosophy, or -fixed beliefs about constitutional principles and 

many ether facets of the law" are not considered personal biases 

or prejudices that require disqualification. E.W. Thode, 

Reporter's Notes to Code of Judicial Conduct, at 61 (1973). In 

addition, to be d1squalifying, bias or prejudice must be 

personal, that is, aris~ng from an extra-jud~clal .curce and 

~esultin9 in an opinion on the merits based on something other 

than what the judge has learned from participating in the case. 

Pnited States v. Grinnell Corp., 3S4 U.S. 563, S83 (1966). 

Dnited States y, Barry, 561 F.2d 260 (D.C. Cir. 1992) 

Affirming the re-.entencing of the defendant and the denial 
of his motion for disquali!1cation, the Unite~ States Court 
of Appeals for the District ot Columbia Circuit held that 
the judge was not disqualified from re-sentencinq the 
defendant on the basi. ot the judgers discussion of the 
merits of the case While it was pending on appeal after the 
first sentencing_ In a public .peech at Harvard Law Schoo~ 
atter .entencing the defendant the first time, the judqe had 
remarked that he had neVer .een a stronqer qovernment case, 
that some jurors had their own agendas and would not convict 
un~er any circumstances, that some jurors vere determined to 
acquit regardle.s of the fact., and that some jurors did not 
tell the truth during jury selection when questioned about 
possible bia.. The court held that remark. retlecting even 
strong views about a defendant wlll not call for a judge'. 
recusal so long a. tho.e views are ba.ed on the judge'. own 
observations during the pertormance of judicial duti ••• 
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2.. JUdge a. "ac!veraary" of • party. Generally, 

disqualification i. not required by a collateral ~awsuit between 

a judge an~ a party because permitting wholesale di.qualification 

in that situation would allow litigants to choose their judge by 

filing lawsuits against all judges not to their liking. ~, 

~, Commonwealth Vt Leyenthal, 307 N.E.2d 839, 841 (Mass. 

1974). "., People v. Lowenstein, 325 N.W.2d 462 (Hich. 1982) 
I 

(disqualification required where party filed suit against the 

judge before the suit in which the judge was presiding was filed 

and where the judge while a prosecutor had prosecuted the party.) 

2. aocial relation*hip. Whether a judge i. required 

to disqualify when a friend appears as a party or attorney in a 

suit depends on how close and how personal the relationship iSi 

the two-part test is whether the judge feels capable of 

disre9ard~ng the relationsh~p and whether others can reasonably 

be expected to ~elieve that the judge will disregard the 

relationsh~p. United States v. Murphy, 768 F.2d 1518, 1537 (7th 

Clr. 1985), cett. denied, 475 ~.S. 1012 (1986). The judge must 

consider whether an astute observer in .ither the legal cr lay 

culture "would conclude that the relation between judge and 

lawyer Ca> i. very auch cut of the ordinary course, and (b) 

presents a potential for actual impropriety if the worst 

implications are realized.- ~ In MUrphy, finding that the 

trial jUdge should have disqualified hi •• e1f, the court of 

Appeals for the 7th Circuit h.ld that: 

an cbjectlve observer reasonably would doubt the ability of 
a judge to act with utter disinterest and aloofness when he 
was .uch a close friend of the pro.ecutor that the famil1es 
of ~oth were Just about to take a jo~nt vacation. A social 
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relation of this aort implies extensive personal contacts 
between judge and prosecutor, perhaps a spec~al willingness 
ot the judge to accept and rely on the prosecutor'. 
representations. 

3. animosity ~ovard a party's atto!ney. Under the 

1972 ABA Model Code, prejudice against an attorney is net 

aufficient to disqualify a judge unless the bias -is of auch a 

daqree as to advers.ly affect the interest of the client • • • • -
I=rtinez y. Carmona, 624 P.2d 54, 59 (N.M. ct. App. 1980). CAnon 

lE(l) (a) of the 1990 ABA Model Code added parsenal bias or 

prejud1ce concarning a party's lawyer to the list of 

disqua11fyinq c1rcumstances after the drafting committee became 

-aware of instances in which ind~viduAl judges had demonstrated a 

profound prejud1ce against certain lawyers, and found that 

prejudice to be sufficiently detrimental to the judge's 

appearance of impartiality as to be grounds for 

disqualification.- Lisa L. Milord, 1he pevelopment 0: the ABA 

Judicial Code at 27 (1992). 

4. participant in judqe'. election campaiqn. A judge 

may sit cn a case in which a campaign contributor is a party or 

attorney or otherwia. involved. ~, ~, Nathanson v. Koryiek, 

577 So. 2d 943, 944 (Fla. 1991). However, commentary to canon 

5C(2) of the 1990 Model Code atate. that -campaiqn contributions 
I 

ot which a judge has knowledqe, .ade by lawyers or other. who 

appear before the judge, may be relevant to disqualification 

under Section 3E.- Moreover, a judge is disqualified from cases 

in whieh a party or attorney was aore than simply a contributor, 

fer example, if a party or attorney was a mamber 0: the judge'. 
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~mpaiqn committee. ~/~, MAcKenzig Va Super Kids Bargain 

Store. Ine., 565 So. 2d 1332, 1338 n.5 (Fla. 1990). 

B. »e:sonal knovledq.. As with allegations of personal 

bias and prejudice, the personal knowle~ge requlring recusal is 

knowledge from extra-judic4al sources as opposed to what a ~udge 

learns from participating in a ca... A judge does not have 

·personal knowledge" about a case as a result ot 1) ruling on 

iaaues earlier in the aame case; 2) adjudicating the case ot 

related parties to the same underlying transaction as the pending 

case; or 3) participating in an earlier trial of the same party 

whether or not ~ased on the same transaction as the pending 

charge. ~ Jones Va State, 416 N.E.2d 880 (Ind. Ct. App. 1981). 

XII •• elationships. 
I 

A. Profe.sional relatioDships. Under Canon 3C(1) (b), a 
judge is d4squalified if the judge ·served as lawyer in the 
matter in controversy, or a lawyer with whom he [or ahe] 
previously practiced law aerved durin; auch association as a 
lawyer concerning the matter, or the judge or such lawyer 
has ~.en a material witness concerning it ; ••• -

~. Prior .ervice a. a lawyer iD the aatter. Active 

partiCipation in the same case .a counsel of record or 

representation at an ear11er sta9~ in the proceed~n9s may require 

4~squalifieation. Note that a chief prosecutor may be considered 

·ot counsel- in all cases or .atters pending in his or her 

jurisdiction, trom the investiqatQry stages of preparatory 

.atters to and including the pendency of the cas.. King v, 
Statc 6 271 S.E.2d 630, 633-34 (Ga. 1980). 

A judge should disqualify hi~elf or herself where a party 

before the judge ~s a fermer client if the representation vas 

Page 5 
Disqual!rication 

137 



wlthin the past two years and that, if the representation was 

more than two years Ago, the judge should make full disclosure on 
~ 

the record and should disqualify hlmself or herself if any party 

objects unless the judge belleves the objectio~ to be friVolous, 

in bad faith, cr wholly without merit. Adyisory Opinion NOi 92-

~ (New York Advisory committee on Judicial Zthic8 Kay 7, 1992). 

Di~qualification may also be required if the judge's repre

sentation of a party was many years e~rlier but involved a 

related or similar matter concerned the same subject or arose 

from the same facts. 

Sharp v. Howard County, 607 A.2d 545 (Md. 1992) 

Ordering that the clrcuit court judqment be vacated, the 
Court of Appeals of Maryland held that the circuit court 
~udge should have recused hlmself from a zoning case 
involving a private airstrip where, seventeen years earlier, 
the judge while an attorney had drafted the restr.ctive 
covenants creating the airstrlp. The court stated that, 
when an attorney has given legal advice or performed legal 
work in a non-adversarial •• tting, recusal 1s required it 
the underlying purpose of the prior representation vas to 
achieve the 90a1 that 1s at issue in a later proceedin9 
before the same attorney as judge. 

2. Prior a.soeiatioD with a lawyer .arviDg in tbe 
mattar. Onder Canon 3C(1) (b), when the judge's former law 
firm or a lawyer with whom the judge haa a professional 
relatlonship appears before the judge, the judge is 
disqualified if the lawyer represented the party on the same 
matter now bafora the judge while the judge was a.sociated 
with that lawyer, even if the judge had not been involved. 

Where a judge va. previously employed by • government agency 

and lawyers currently employed ~y that agency appear before the 

judge, the judge is not automatically disqualified; a -lawyer in 

a 90vernmental agency does not necessarily have an association 

with other lawyers employed by that agency,- but -a judge former

ly employed by a 90vernmental agency • • • should disqualify 
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• 

himself [or herself] in a proceed~nq if h~s [or her) 1mpart~ality 

might reasonably be questioned because of such assoc~ation.ft 

Commentary t~-Canon 3C(1) Cb), 1972 ABA Model Code. 

Disqualification is not automatically reqUired under canon 

3eel) (b) when the matter before the judqe in which a member of 

the judqe'. former firm appears was not handled by the firm while 

tbe judge vas aasociated with it. Bowever, to avoid the 

appearance of partiality, 80me state. require judges to routinely 

disqualify themselves for a specified length of time from hearing 

any matters involving their former law office even if the 

particular matter was not pending before the judge left the firm. 

~, ~, Illino~s Supreme Court Rule 63(C) (1) (c) (requiring 
I 

recusal for three years) • 

B. ~amily relationsbips. Canon 3C(1) (d) 8uggests judicial 
disqualification when the judge, the judge's spouse, or a 
person ·within the third degree of relationsh~p to either of 
them, or the spouse of such a person (i) is a party to the 
proceeding, or an officer, director, or trustee of a party; 
(ii) is acting as a lawyer in the proceeding; (iii) i. known 
by the judge to have an interest that could be substantially 
affected by the outcome of the proceeding; or (iv) i. to the 
judge-s knowledge likely to be a mater~al wltness in the 
proceeding." 

Parents, qrandparents, grandchildren, uncles, aunts, ~roth

ers, sisters, niece., nephews, sons, and daughters are within the 

third degree of relationship. Commentary to Canon 3C(3) (a), 1972 

ABA Model Code. 

IV. ~iDaDcial, ecoDomic, or other interests. canon 3C(1) 
require. disqualification 1) where a judge or relative w~thin the 
third deqree has a financial interest a) in the subject .atter in 
controversy or b) in a party to the proceeding, re9ardle •• 
whether the outcome of the proceeding would have any effect on 
the interest (Canon 3C(1) ec» and 2) where the jUdg_ or relative 
within the third degree has any other interest if that interest 
could be .u~stantially affected by the outcome of the proceeding. 
canon 3C(1)(C). 
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To be disqualifying, a judge's f~nancial interest must be 

direct, real, and certain, not conditional or remote. Hueces 

county pramase , Conservation Oistrict No. 2 VI Beyly, 519 

s.w 2d 938 (Tex. ct. App 1975). However, disqualification may 

be raqu~red for leas diract, real, and certain interests un~er 

the ~any other interest" clause of CAnon 3C(1) (c). 

In rei Zoarsti, Memorandum of Decision (Connecticut 
Judicial Review Counc~l April 17, 1991) 

The Connecticut Judicial Review Council publicly censured a 
superior court jUdge who had failed to di_quality himself in 
a case that involved a re~uest to subdivide a residential 
piece of property into two lots where the town involved in 
the case had an -existing streets" regulation that was very 
s1m1lar to the existinq streets regulation that the judge 
was challenging in another town in connection with a request 
to subdivide a piece of property he and his wife owned. 

The 1972 ABA Hodel Code defines "financial interest" as 

~ownership of a le9al or equitable interest, however Imal1 

• • • • " Canon 3C(3) (e) (emphasls added). However, the 1990 ABA 

Model Code uses the term "economic interest," and the reterenee 

to "any other interest" was deleted, economic interest was 

considered ~more inclusive" than "flnancial interest." Lis. L. 

Milord, The pevelopment or the ASA Judieial Code at 10 (1992). 

Furthermore, under the 1990 ABA Model Code, not every econom1C 

interest ~bowever .mall" is disqualify!nq, but only an economic 

interest that i. -.ore than de minimus;~ the ABA believed that ~a 

judge'. merely having a de minimus legal or equitable interest in 

a proceeding does not give rise to reasonable question .s tc the 

jUdge's impartiality.~ ~ 
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A judge has a responsib~l~ty to inform himself or herself 

about any personal an~ fiduclary finanClal interests, and make a 

reasonable effort to be informed about the personal financial 

interests of the judge'. Spouse and m~nor child~en residing in 

the judge'a household. Canon 3C(2). A judge does not have the 

same responsibillty to inform himself or herself about any 

interests of relatives other than his or her spouse and minor 

children but is disqualified from hear~ng a case only if the 

judge knows that the relative has an interest that could be 

substantially affected by the outcome of the case. 

If an attorney ln the case ~s aff~l~ated with a law firm in 

which the judge or the judge's spouse has a relative (within the 

third degree of relationship) or auch a relat~vers spouse who is . . 
a partner, there is case law holding that the relative has an 

interest that "could be substantially affected by the outcome of 

the proceeding,R and the judge is dlsqualified even if the 

relative is not involved in the case. fotlshnict v. fort City 

Construction Co., 609 F.2d 1101, 1114 (5th Cir. 1980); Regional 

Siles Agency. Inc v. Reichert, 830 P 2d 252 (Utah 1992). Note, 

however, that commentary in both the 1972 and the 1990 ABA model 

code. atates that a lawyer's affillation w~th a law firm with 

which a relative of the judge is also affiliated does not of 

itself disqualify the judqe. 

v. .ai~.r of ~i.qualification: Canon 32. 

Onder the 1972 Qode, the parties cannot waive disqualifica

tion arisinq because the judge has a personal bias concerning a 

party or personal knowledge coneerninq the evidence (under Canon 
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3C(1) (a» or because the judge served as a lawyer in the matter 

or a lawyer w~th whom the Judge prevlously practlced law served 

as a lawyer in the matter durlng the association or because the 

judge or for=er associate has been a materlal witness (under . 
canon 3C(1) (b»). Under the 1972 Code, the parties ~ waive 

disqualification arising because of a financial interest (under 

canon 3C(1}(e)} or because of family involvement in the 
o 

proceedings (under Canon 3C(1) Cd». Under the 1990 ABA Model 

Code, the parties can waive disqualification bas.d on prior 

.ervice as a lawyer, prior association with a lawyer appearing in 

the matter, or an economic interest, the only grounds that cannot 

be waived under the 1990 ABA Model Code are personal bias or 

prejud~ce Canon 3F, 1990 ABA Model Code. 

In clrcumstances where disqualiflcation can be waived, under 

the 1972 Model Code, the judge can preslde only if he or ahe 

first discloses the basis for the dlsqualification on the record 

to the attorneys and parties, and Canon 30 requires all parties 

and attorneys agree in writing that the financial interest or 

family involvement is immaterial -- and the judge cannot ask for 

a waiver or in any other way partie~pate in the waiver after 

disclosure. However, aome cases have held that disqualification 

can be waived by implication without a written aqreament if, 

after disclosure by the judge, none of the parties object to tbe 

judge presiding. ~,~, Citizens first NAtionol lanX y. 

~, 297 N.W.2d 329 (Iowa 1980). 

The 1990 ABA Model Code eases the requirements for waiver. 

Under the 1990 Model Code, a judge may ask the parties to con-
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.ider waiving a1squa~1!lcation, althouqh the1r consideration of 

that request must be Rout of the presence of the judge" and a 

judge -mu$t-not solicit, .eek or hear comment on pOSS1ble ramit-
. 

tal or waiver of the ~isqualification unless the lawyers jointly 

propose remittal after consultation •••• W Canon 3F and 

commentary to canon 3F, 19510 ABA Model Code. In adcUtion, under 

the 1990 ABA Model Code, the waiver of disqualification need not 

be in writing, althouqh it must be on the record and the Commen

tary atates that W[al_ • practical matter, a judge may vi.h to 

have all parties and their lawy.rs si9n the remittal agr.ement. 

Commentary to Canon 3F, 1990 ABA Model Code 

V7. ~he Rul. of .ecelaity. 

Where there is no other court to hear a case, the rule of 
• 

necess~ty provides that a court may preside .v.n if the .embers 

of the court have a disqualifyin; financial interest. For 

example, because it was the only court authorized to hear the 

case, the Supr.me Court of Or.qon r.cently h.ard chall.n;.s to 

the state Public Employees' R.tir.ment Syst.m, .ven thouqh a. 

members of the system, each justic. had a financial int.rest in 

the outcome. Hughes V, Oregon, Nos. 5C 538544, 5e 5385451, SC 

S38701, and SC 538700, Opinion (Or.qon Supreme Court Auqu.t 6, 

1992). See also pnit.d Stat.s vo Will, 449 O.S. 200 (1980). 
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Committee on Judidal EthJa 
of the 

Califomla Judges A.ssod2tion 

RULES AND PROCEDURES 
(Adopted June 30, 1984) 

(Amended 9/14/86, 11115186, 9/25/88, 413190, 8125190) 

L INTROnUCIlON 

n. 

A Standing Committee of the OA 
The Comrruttee on ]uchoal Etlucs exISts pursuant to the authonty of CJA By-Laws, 
Artlcle VII, Sectlon 4 The President of the AssOO2t1on 15 chrected to appomt a 
comnuttee of fifteen members, at least ten members must conrur ltl rendenng any 
OpUllOn, repon or recommendation 

These Rules and Procedures are adopted pursuant to By-Law, Arucle VII, Secuon 
11 for govemance of the Comnuttee 

B Committee Purpose 
The Comrruttee 15 charged With constructIon of the Code of )udJaal Conduct on the 
request of any JUdge, JUstice, comrrus.:; :>ner, referee, or aspirant to JUciloal office, 
the ltlterpretatlon of, and proposed amendments to that Code FUMer, the Com
rruttee may be dlrected by the CJA Executive Board to study and report on any 
concern re12t1ng to JUchoaJ eUucs 

A Informal Responses 
An mqwry wtuch appears to be resolved by an exISting opU'llon or Canon may be 
handled (1) by the Vlce-ciwrperson of the cotnmlnee or (2) any member ltl 
consultatlon With the Vlce-ciwrperson, by telephone or letter of response, With a 
copy of an exlStmg optruon when appropnate Upon consultation With the Vlce
dwrperson, members should ote the suggested canon(s) relayed to the caller 
Th1S shall be deemed an -mformal response • 

The Vlce-clw..rperson shall thereafter report, at the next tneetltlg of the Comrruttee, 
on the subJeCt of all mqwnes and responses Three members of the Comrruttee 
may cause an ltlqwty to be resubIIUtted for further study and response 

The mqwnng JUdge should be advlsed that Jf the resolutIon 15 not readUy apparent, 
the Comnuttee UlVltes a wntten mqwry for further srudy Such a request should set 
fonh all relevant facts of the etluca1 concern, together WIth the research already 
undertaken. In case of an urgent request, the dwrperson rna y conduct a tele-
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phone poll of members to obtam a tentauve response pnor to wnnen mqwty, and 
pnor to further study Upon receIpt of such a wnaen mqwry, or on the lIUt1.atlve 
of the ch.a.uperson of the COmmIttee, the chauperson shall assIgn a conmuttee 
member or members to complete further research and to formulate a proposed re
sponse 

The proposed response shall be chscussed at the next meetlng of the Comnucree 
Upon approval, the ch.auperson or a desIgnated member will convey the 
-Informal Response- to the mqwnng JUdge (See Att2chment A.) 

The Comnuttee shall deode 1f an -Informal Response- 15 suffiaent, or Jf the 
questIon has slgruficance as to reqwre a -Formal Opuuon- of the Comrnmee 

B Formal Opinions 
If It 15 deeded that there 15 need for a Formal Opltllon of the Corrurunee, an m
quuy shall be assIgned by the chalrperson for study and formu.latIon of a proposed 
response The assIgned member shall then prepare a draft response for coOSlder
allon of the Comrruttee at the next meetIng giVIng due regard to breVIty and econo
my of thought, and followmg the format of Attachment B 

After dehberatlon, at least ten members of the Comnuttee may adopt an opUllon 
The op1!l1on shall be hmIted to the facts presented by the mquuy Further, the 
opuuon stml ~te that It 15 so luruted., and 15 advlsory only Any member of the 
Comrruttee may subnut a rmnonty opltUon to be crculatec1 and pubhshed 1f1 the 
same manner as the maJOnty opltUon of the Conmuttee The names and sIgnatures 
of each Comnuttee member subscnb11lg to any op1!llon shall be set forth at the 
conclUSIon of the OP1lllon. 

C Reports 
The dwrperson of the CoIIlmlttee shall desIgnate the procedure and format for a 
response on any matter referred from the Execuuve Board 

m. RULES AND COMMlTIEE POllCY 

A Conftdentlallty 
No opuuon, report or recommendauon, nor the mmutes of the CommIttee shall 
name any JUdge whose conduct has been the suh,ect of an lIlqutry Neither shall 
any member reveal the ldentlfy of such a JUdge, nor mqwnng JUdge, except under 
c:ompulston of law 

B Non-Involvement In DJsdplinary Proceedings or UtigatlOD 
The ComrIllttee will not render an opuuon or mformal response when a matter of 
mquuy 15 the sub,ea of mvesuganon WIth the Comrrusslon on Juchaal Performance, 
or 15 the subject of pendmg hugauon. It will be the responsIbility of the member of 
the comrmttee prepanng a tentatIve or mfonnal response to attempt to determme 
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th~t the mqutrY 15 not the subjeCt of such ltlVe5tlgatlon or hogatlon. The Comrruttee 
nuy depart from tlus polley at the request of the Exea.ttlve Board. The Conuruttee 
may 11l Its chscretlon d.eclJ.ne to respond to any l1lqwry where the Comnuttee deter
rrunes that a response would be In2pprop~te 

C Solldtation of Information 
In order th2t the responses, OPLnlons wd reports of the Comnuttee may be well
Ulfonned, the Comm.J.ttee or any member IIl2y seek mfonnauon or advtce from the 
mquU'l11g JUdge or any other source that IIl1ght contnbute to the dehbet:a.tlons of the 
Comnuttee The Comrruttee and each member shall use chscretJon In such consul
lallOn, however, so as not to VIolate the mtegnty of Com.auttee deliberations, and 
ma.tntaU1 anonynuty of the mquxnng JUdge 

D Meetings of the Committee 
So long as mqume5 or other bus1l1ess of the COmrIllnee remam unresolved, the 
Comrruttee shall meet at the call of the ch.aJ.rperson The Comnuttee year comodes 
Wlth the Annual Meeungs of Cj.A, and every effort sh2.ll be made to conclude the 
bus1l1es5 of the Comrrunee on an annual basIS 

E PubUcatlon of Opinions 
All exl.St.IIlg OplfllOns of the Comrruttee shall be cilstnbuted by CjA to ne'9I members 
of the Assoo.atlon All new forma.l Op1l1lons shall be chstnbuced by CJA to all mem
bers anmwly 

The Comnuttee shall file each new opU1lon WIth the ExecutIVe Dtreaor of the 
Assoaatlon and send Its optruon to the Ulqutrulg JUdge Further, the Co1lUIl1ttee 
stwl pubhsh an annual repon entitled -Etruo Update" to summanze the formal 
OPl1l10rlS and mformal responses of the Comnunee The Educs Update shall be dls
tnbuted by CJA to all members of the Assoo.atlon. 

A copy of any formal opuuon shall be seru to a member of the Assoa.atlOO on re
quest An OPlfUOn, response or Etiucs Update may be sent to a non-member at the 
request of the Pre5lcient of lhe Assoaatlon, or the ExecutlYe Dlfeaor. after consul
t2tlon With the chatrperson of the Conmuttee 

The Cornm1ttee sh21.l penodscally revlew Opl1l1ons to delenrune J.f any are obsolete 

IV These rules and procedures may be amended by a IIlaJOnty vote of those present at 
any Etlucs Comnuttee meetmg 
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COMMISSION PROCEDURES 

FU"St Steps 

COMPW!'.'T 

I 

/ '\ 

COMMISSIOr-. CLOSED 

\. 

I 
1 

STAFF INQUIRY 

~I 
'\ 

ADVISORY LEITER ~COMMlSSIO~ CLOSED 
Rule 904 1 -

./ 

, 
PREIlMI?ot"AR) 

1r-.1\ '"ESTl GA 11 0' 

1 

/ 
"""" 

-I 
ADVISORY 1.E11'ER COMMISSION CLOSED Rule 904 2 -

\.. ./ 

,/ ~ NOTICE OF NOTICE Ot: 
I1I.JTE?ot,,'DED PRIVATE FORMAl 
ADMONlSH..\iE~'T PROCEEDINGS 

Rule 904 3 Rule 905 
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Formal ProceedUlgs 

I 
AD\ lS0R'l LETn:R ~I"'t-_. 

I 

PRT\ ATE 
AD\10'ISH. ... tE.'"T 

leDGE MA) PETITIO' 
Sl"PR.E..'vfE COL"RT 

FOR REY1EW 

..... onCE OF FOR\iAl 
PROCEEDI".GS 

HE.AR1 .... C 

\1ASTERS PROPOSED 
REPORT 

OBTECT10l\;S 

MASTERS FINAl 
REPORT 

o BJECT1Ol'.S 

APPEARANCE 
BEFORE CO\t~ISSIOJ\ 

CO\1\11S510' RECO\t\1E'.1)S 
CE'SlRE OR R.E.\10\ .u TO 

SLPRE.\1E COLRT 

SLl'REME COURT 
REVIEW 

'it 1& Judge s consent 
;a public reproval 

!TlOI\ be unposed ;1.[ am tlme 
after pre!J.rrurul1"\ 1tlvestJgauon 

DIS\llSS.u 

RECO\t\fE".DA no' 
REJECTED 

PROCEEDNGS 
DISMISSED 

[".VOLL'''.'' ARY 
RETIREMEl'." 

Pl;BUC CE.~SURE PRrVATE 
AD\10 ..... 1SH.\.!E"',. 
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JUDGE'S CODE OF HONOR 

OF THE RUSSIAN FEDERATION 

ADOPTED 
by the DecISlon 

of the CouncIl of Judges 
o[ the Russzan Federatron 

on October 21, 1993 

TIns Code shall establIsh the rules of a Judge's conduct In Ius professIOnal 
and extra-office actIVItIes, bIndIng every judge m the RussIan FederatIon, 
unrelated to Ius posItIOn, as well as retIred judges who retaIn the title of Judge 
and memberstup In the JudIcIal commumty 

Article 1. General requirements estabhshed for judges 

1 In hIs actIVIty, a judge shall be oblIged to be gUIded by the ConstItutIon 
as well as other legIslatIve acts whIch are In force In the RussIan FederatIon, by 
generally accepted etlucal standards and rules of conduct, to support the assertIOn 
ofpubhc confidence m faIrness, ImpartialIty, and mdependence of the JudICIary 

2 For a judge, perfonnance of duttes related to adnurustratton of JustIce 
should take precedence over any other occupatIons 

3 AJudge should aVOId anythIng that could dimirush the authonty of the 
JudICIal power A Judge has no nght to cause damage to the prestIge of Ins 
professIon In favor oflns personal mterests or Interests of other persons 

4 In any SItuatIOn, a Judge should mamtaln personal digruty, care about 
hls honor, aVOId anythlng that could harm lus reputatIOn or cast a doubt on Ins 
ImpartialIty and Independence In adnurustratIOn of JustIce 

Article 2. Rules of judge's caIT);ng out professional activitIes 
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1 A judge IS obbged to be ImpartIal, not allowIng for mfluencing lus 
~rofessl0nal actlvltles by anyone, Includmg ills relatIves, fnends, or 
acquaIntances 

2 When decldmg on a case, a Judge should be free of adherence to any of 
the partIes, of mfluence exerted by pubhc oplTIlon, of any fears of beIng cnticized 
for lus perfonnance 

3 Ajudge 15 oblIged to mamtam lus quaWicatIOn on a lugh level necessary 
for proper executIOn of ills dutIes In adnurustratIOn of JustIce 

4 A Judge should be patIent, pohte, tactful, and respectful to partIes In a 
tnal and other persons he comrnurucates WIth m the course of executIon of ills 
professIOnal dutIes A Judge should requlre the same from court staff members 

5 A Judge IS oblIged to observe professIOnal secrecy as to InfonnatIOn 
obtatned In the course of executIOn of IDS dutIes 

AJudge has no nght to speak or comment m publIc or appear m the medIa 
In relatIon to cases bemg handled by the court untIl rulIngs on such cases have 
come mto legal force A judge has no nght to questiOn !D publIc and beyond the 
Imuts oflus professIOnal duties court rulIngs wluch have come mto legal force or 
any actlons taken by hIS colleagues 

6 AJudge should respect and understand the medl:1 s deslre to cover court 
activItIes, and provIde them vdth necessary asSIstance If thls does not mterfere 
WIth conductIng a tnal or may be used for exertmg mfluence on court 

7 A Judge should faIthfully perfonn ills profeSSIOnal duties and take all 
necessary measures for consIderatIon of cases and matenals on tIme 

ArtIcle 3. Judge's extra-office actIVItIes 

1 No extra-office judge's actIvItIes should cause any doubts as to hIS 
ImpartIalIty, faIrness, or mtegnty 
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2 AJudge has the nght to be engaged In any actIvItIes as long as tlus does 
not contradIct the reqUIrements of the RF Law On the Status of Judges zn the RF 
and of tills Code 

3 A judge may be engaged In any SOCIal actIVIties as long as they do not 
cause harm to the authonty of the JudIcIary or a Judge's proper executIOn ofrus 
professIOnal dutIes 

4 A Judge may partICIpate In pubbc meetIngs or otherwIse contact 
legIslatIve or executIve bodIes or therr OffiCIalS ill connectIOn WIth matters related 
to the law, legal system, or adnurustratIOn of JustIce, unless such contacts are 
conducIve to exertIon of mfluence upon a judge concerrung executIon of ills 
profeSSIonal dutIes or cause doubts In IDS ImpartialIty 

5 No judge can belong to polItIcal partIes or movements, support them 
finanCIally or In any other way, or express In publIc Ius polItIcal VIews, partICIpate 
ill any processIOns or demonstratIOns of polItIcal nature, or In any other polItIcal 
actIOns 

6 A. Judge should aVOId any personal contacts wluch can hann Ius 
reputatIOn or affect lus honor and dIgruty 

7 A judge should refram from any finanCIal or busmess connectIOns wluch 
can lnfnnge upon Ius ImpartIalIty or hInder lus proper executIOn of profeSSIOnal 
dutIes 

ArtIcle 4. Judge~s responsibility for non-observance of thIS Code 

1 A judge shall be responSIble for comrruttmg a malfeasance or other 
wrong m accordance WIth current leglslatlOn proVIded the establIshed guarantees 
of hIS unmuruty are observed 

2 VIOlatIons of the reqUIrements estabhshed by tills Code shall be 
conSIdered by qualIficatIOn collegIa of Judges, whIch shall take mto account all 
the CIrcumstances of a \\rong commItted, Its graVIty, and harm InflIcted to the 
authonty of the JudIcIaJ 'power 
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3 A Judge's powers may be terrrunated by a qualIficatIOn collegIum for 
cOmtruttlng a wrong wlnch disgraces Ius honor and dlgruty or dlIIll1l1shes the 
authonty of the Judicial power following the procedure establIshed by the RF 
Law On the Status of Judges zn the Russlan Federatzon 

Note. A wrong whIch dlsgraces honor and dlgruty of a Judge means 
an act or omnusslOn to act wluch, wInle not being cnrrunai, IS 

not compatible by lts nature with the hIgh tltle of Judge 

f\ofIice\vlasthm\honcode wpd 
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