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Judge Betty Barteau, Chief of Party, Russian-American Judicial Partnership

After recerving a law degree from Indiana Umiversity School of Law - Indianapolis, Judge Barteau was n
private practice for 10 years Durmg this time she also served as a deputy prosecutor, a defense attorney, county
attorney and as a city court judge She was elected to the Marion Superior Court in Indianapolis, Indiana m 1974
where she served for 16 years In 1991 she jomed the Indiana Court of Appeals, leaving that court m 1998 to
become the Chief of the Russian American Judicial Partnership, a USAID funded project of the National
Judicial College and Chemonics International based m Moscow, Russia  This project 1s providmg and
developing judicial education and tramng for the Commercial and General Jurisdiction courts of Russia, as well
as working with the courts m the development of technical support systems and legal publications She received
her LLM 1n the Judicial Process from the University School of Law 1n 1994 Judge Barteau 1s past president of
the Association of Family and Conciliation Courts and was a founding member of the National Association of
Women Judges She has received many awards including bemng named Indiana Women of the Year 1n 1978 for
her contribution mn furthering equality for women 1n the busmess and professional fields Judge Barteau 1s a
1975 graduate of the National Judicial College, has been on the faculty since 1978, and was the 1993 recipient
of the Griswold Award for Excellence in Teaching She was a charter member of the NJC Faculty Council and
served as 1ts chair for the year 1990

Michael W Dolan, Chief, Article ITI Judges Division

Before jomning the Adminstrative Office of the US Courts, Mr Dolan practiced tax and legslative law for
nine years with the Washington Office of Winthrop, Stimson, Putnam & Roberts Prior to entering private
practice, Mr Dolan spent fourteen years at the U S Department of Justice where he served as Deputy Assistant
Attorney General for Legislative Affairs under both Democrat and Republican administrations While serving
in the Department of Justice, Mr Dolan recerved numerous awards, mcluding the John Marshall Award A
graduate of the University of Kansas, Mr Dolan recerved a JD (with honors) from the George Washington
University National Law Center m 1969 Followmg law school, he clerked for the Hon Catherine B Kelly of
the District of Columbia Court of Appeals In 1981, he received a Master of Laws in Taxation from
Georgetown University

Peter G McCabe, Assistant Director for Judges Programs

As Assistant Director for Judges Programs, Mr McCabe provides management and oversight of judicial officer
programs through the Article III Judges Drvision, Bankruptcy Judges Division, and Magistrate Judges Division
He oversees the formulation of federal rules of practice and procedure through Rules Committee Support
Office, and has served as Secretary to the Commuttee on Rules of Practice and Procedure and 1ts Advisory
Commuttees on Appellate, Bankruptcy, Civil, Criminal, and Evidence Rules since 1992 Before becoming an
Assistant Director, Mr McCabe was the first chief of the Magistrate Judges Division, serving in that capacity
from 1969 to 1982 Before jomning the Administrative Office m 1969, he was employed as a trial attorney with
the United States Civil Service Commission for four years, and before that as a law clerk first to Chief Judge
Wilson Cowen and then to Chief Trial Judge Marion T Bennett of the United States Court of Claims (now
Umnited States Court of Appeals for the Federal Circuit) Mr McCabe recerved a bachelor of arts degree from
Columbia Umiversity m 1961, and a jurist doctor degree from Harvard Law School mn 1964

Judge Michael M Mihm, U S District Judged Central Dissect of Illinois

Judge Mihm was appomted 1n 1982 and has served as Chief judge from November, 1991 to present Prior to his
appointment to his Federal Judicial position Judge Mihm served as Assistant prosecuting Attorney, St Louis
Missourt, 1967-68, Assistant State’s Attorney, Peoria County, Illmnois, 1968-69, Peoria County State's
Attorney, 1972-80, private practice, 1980-1982 Judge Mihm received his BA from Loras College, Dubuque,
Towa 1n 1964 and his JD from St St Lows Unmiversity, St Lows Missour1 i 1967



Leomdas Ralph Mecham, Director, Admimstrative Office of the US Courts

Director since 1985, Leonidas Ralph Mecham earned his BS at the University of Utah, his JD degree at George
Washington University and holds a MP A from Harvard He was awarded a congressional fellowship to
Harvard in 1963 and a graduate fellowship by Harvard in 1965 In addition to his position as Director of the
Administrative Office, Mr Mecham 1s 2 member of the Executive Commuttee of the Judicial Conference, 1s
secretary to the Judicial Conference of the United States and serves on the Board of directors of the Federal
Judicial Center Mr Mecham was Vice President in charge of government relations for the Anaconda Company
until 1t was acquired by the Atlantic Richfield Company He then served as Washington representative for the
Atlantic Richfield Company until he accepted the Adminstrative Office directorship Mr Mecham 1s 2 member
of the Utah and District of Columbia Bar Associations He served 11 years on the University of Utah Advisory
Commuittee, most recently as Chairman

Robert M Wily, Clerk, United States Bankruptcy Court, Eastern District of Virginia

Mr Wily has served in this position since December 1988, having previously served as chief deputy clerk of
that court for two years Mr Wily attended the University of Utah, where he received a bachelor’s degree m
1975 and a law degree in 1978 Immediately following law school, Mr Wily engaged 1n the private practice of
law 1n Salt Lake City He was then employed by the United States Bankruptcy Court in Utah, first as the court's
estate administrator and later as the clerk of the court, before comng to the Eastern District of Virginia

David M Vaughn, Deputy Chief of Party, Russian-American Judicial Partnership

Mr Vaughn currently serves as Deputy Chief of Party in Moscow for the Russian-American Judicial
Partnership project with 1s assisting the judicial leadership of Russia to implement Judicial reforms  Prior to this
assignment, her served in Almaty, Kazakhstan, as a volunteer liaison for the American Bar Association Central
and East European Law Initiative, where he ran two fully-staffed field offices and was responsible for a variety
of legal reform programs aimed at judges and lawyers While in Kazakhstan, he also worked closely with the
Parliament on mmproving the quality of legislation He obtained a BA in Russian language and an MA 1
political science for the University of Vermont m Burlington, and a JD concentrating in international law for the
American University in Washington, DC He received Russian language training at the Pushkin Institute of the
Russian Language in Moscow and the University of Khar’kov in Ukraine He has over six years experience in

international, constitutional, and criminal law, and has a background n international affairs and human rights
1Ssues
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THE CONSTITUTION OF THE UNITED STATES

UV e the people of the United States, i order to form a more perfect union, establish justice,

msure domestic tranquility, provide for the common defense, promote the general welfare, and
secure the blessings of liberty to ourselves and our posterity, do ordamn and establish this
Constitution for the United States of America

Article I

Section 1 All legislative powers herem granted shall be vested in a Congress of the United
States, which shall consist of a Senate and House of Representatives

Section 2 The House of Representatives shall be composed of members chosen every second
year by the people of the several states, and the electors 1n each state shall have the qualifications
requusite for electors of the most numerous branch of the state legislature

No person shall be a Representative who shall not have attamned to the age of twenty five years,
and been seven years a citizen of the United States, and who shall not, when elected, be an
mhabitant of that state in which he shall be chosen

Representatives and direct taxes shall be apportioned among the several states which may be
included within this umon, according to their respective numbers, which shall be determmed by
adding to the whole number of free persons, including those bound to service for a term of years,
and excluding Indians not taxed, three fifths of all other Persons The actual Enumeration shall
be made within three years after the first meeting of the Congress of the United States, and
within every subsequent term of ten years, in such manner as they shall by law direct The
number of Representatives shall not exceed one for every thirty thousand, but each state shall
have at least one Representative, and until such enumeration shall be made, the state of New
Hampshire shall be entitled to chuse three, Massachusetts eight, Rhode Island and Providence
Plantations one, Connecticut five, New York six, New Jersey four, Pennsylvama eight, Delaware
one, Maryland six, Virgimia ten, North Carolina five, South Carolina five, and Georgia three

When vacancies happen m the Representation from any state, the executive authornty thereof
shall 1ssue writs of election to fill such vacancies

The House of Representatives shall choose their speaker and other officers, and shall have the
sole power of impeachment

Section 3 The Senate of the United States shall be composed of two Senators from each state,
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SECTION 1

chosen by the legislature thereof, for six years, and each Senator shall have one vote

Immediately after they shall be assembled in consequence of the first election, they shall be
divided as equally as may be 1nto three classes The seats of the Senators of the first class shall be
vacated at the expiration of the second year, of the second class at the expiration of the fourth
year, and the third class at the expiration of the sixth year, so that one third may be chosen every
second year, and 1if vacancies happen by resignation or otherwise, during the recess of the
legislature of any state, the executive thereof may make temporary appointments until the next
meeting of the legislature, which shall then fill such vacancies

No person shall be a Senator who shall not have attained to the age of thirty years, and been nine
years a citizen of the United States and who shall not, when elected, be an inhabitant of that state
for which he shall be chosen

The Vice President of the United States shall be President of the Senate, but shall have no vote,
unless they be equally divided

The Senate shall choose their other officers, and also a President pro tempore, in the absence of
the Vice President, or when he shall exercise the office of President of the United States

The Senate shall have the sole power to trv all impeachments When sitting for that purpose, they
shall be on oath or affirmation When the President of the United States 1s tried, the Chief Justice
shall preside And no person shall be convicted without the concurrence of two thirds of the
members present

Judgment 1n cases of impeachment shall not extend further than to removal from office, and
disqualification to hold and enjoy any office of honor, trust or profit under the United States but
the party convicted shall nevertheless be liable and subject to indictment, trial, judgment and
pumshment, according to law

Section 4 The times, places and manner of holding elections for Senators and Representatives,
shall be prescribed in each state by the legislature thereof, but the Congress may at any time by
law make or alter such regulations, except as to the places of choosing Senators

The Congress shall assemble at least once 1n every year, and such meeting shall be on the first
Monday mn December, unless they shall by law appoint a different day

Section 5 Each House shall be the judge of the elections, returns and qualifications of 1ts own
members, and a majority of each shall constitute a quorum to do business, but a smaller number
may adjourn from day to day, and may be authorized to compel the attendance of absent
members, in such manner, and under such penalties as each House may provide

Each House may determine the rules of its proceedings, pumish its members for disorderly
behavior, and, with the concurrence of two thirds, expel a member

Each House shall keep a journal of its proceedings, and from time to time publish the same,
excepting such parts as may in therr judgment require secrecy, and the yeas and nays of the

members of either House on any question shall, at the desire of one fifth of those present, be
entered on the journal



SECTION 1

Neither House, durmg the session of Congress, shall, without the consent of the other, adjourn
for more than three days, nor to any other place than that in which the two Houses shall be

sitting

Section 6 The Senators and Representatives shall receive a compensation for their services, to be
ascertained by law, and paid out of the treasury of the Umted States They shall n all cases,
except treason, felony and breach of the peace, be privileged from arrest during their attendance
at the session of their respective Houses, and m going to and returning from the same, and for
any speech or debate 1n erther House, they shall not be questioned in any other place

No Senator or Representative shall, during the time for which he was elected, be appomted to
any civil office under the authority of the United States, which shall have been created, or the
emoluments whereof shall have been mcreased durng such time and no person holdmg any
office under the United States, shall be a member of either House during his continuance n
office

Section 7 All bills for raising revenue shall origimate 1 the House of Representatives, but the
Senate may propose or concur with amendments as on other Bills

Every bill which shall have passed the House of Representatives and the Senate, shall, before 1t
become a law, be presented to the President of the United States, 1f he approve he shall sign it,
but 1f not he shall return 1t, with his objections to that House i which 1t shall have originated,
who shall enter the objections at large on their journal, and proceed to reconsider 1t If after such
reconsideration two thirds of that House shall agree to pass the bill, 1t shall be sent, together with
the objections, to the other House, by which 1t shall likewise be reconsidered, and 1f approved by
two thirds of that House, 1t shall become a law But 1n all such cases the votes of both Houses
shall be determined by yeas and nays, and the names of the persons voting for and against the bill
shall be entered on the journal of each House respectively If any bill shall not be returned by the
President within ten days (Sundays excepted) after 1t shall have been presented to him, the same
shall be a law, 1n like manner as if he had signed 1it, unless the Congress by therr adjournment
prevent 1ts return, 1n which case 1t shall not be a law

Every order, resolution, or vote to which the concurrence of the Senate and House of
Representatives may be necessary (except on a question of adjournment) shall be presented to the
President of the United States, and before the same shall take effect, shall be approved by hum, or
bemg disapproved by him, shall be repassed by two thirds of the Senate and House of
Representatives, according to the rules and Iimitations prescribed 1n the case of a bill

Section 8 The Congress shall have power to lay and collect taxes, duties, imposts and excises, to
pay the debts and provide for the common defense and general welfare of the United States, but
all duties, 1imposts and excises shall be uniform throughout the United States,

To borrow money on the credit of the United States,

To regulate commerce with foreign nations, and among the several states, and with the Indian
tribes,

To establish a uniform rule of naturalization, and uniform laws on the subject of bankruptcies
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SECTION 1

throughout the United States,

To coin money, regulate the value thereof, and of foreign coin, and fix the standard of weights
and measures,

To provide for the punishment of counterferting the securities and current con of the Umted
States,

To establish post offices and post roads,

To promote the progress of science and useful arts, by securing for limited times to authors and
inventors the exclusive nght to their respective writings and discoveries,

To constitute tribunals inferior to the Supreme Court,

To define and punish piracies and felonies commaitted on the high seas and offenses against the
law of nations,

To declare war, grant letters of marque and reprisal, and make rules concerning captures on land
and water,

To raise and support armies, but no appropriation of money to that use shall be for a longer term
than two years,

To provide and maintain a navy,
To make rules for the government and regulation of the land and naval forces,

To provide for calling forth the mulitia to execute the laws of the umon, suppress msurrections
and repel invasions,

To provide for orgamzing, arming, and disciplining, the nulitia, and for governing such part of
them as may be employed in the service of the United States, reserving to the states respectively,
the appointment of the officers, and the authonty of tramming the mihitia according to the
discipline prescribed by Congress,

To exercise exclusive legislation 1n all cases whatsoever, over such District (not exceeding ten
miles square) as may, by cession of particular states, and the acceptance of Congress, become the
seat of the government of the United States, and to exercise like authority over all places
purchased by the consent of the legislature of the state in which the same shall be, for the
erection of forts, magazines, arsenals, dockyards, and other needful buildings,--And

To make all laws which shall be necessary and proper for carrying into execution the foregomng

powers, and all other powers vested by this Constitution in the government of the Unuted States,
or 1n any department or officer thereof

Section 9 The migration or importation of such persons as any of the states now existing shall
thunk proper to admit, shall not be prolibited by the Congress prior to the year one thousand

eight hundred and eight, but a tax or duty may be imposed on such importation, not exceeding
ten dollars for each person

The privilege of the writ of habeas corpus shall not be suspended, unless when mn cases of
rebellion or invasion the public safety may require 1t
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SECTION 1

No bull of attamder or ex post facto Law shall be passed

No capitation, or other direct, tax shall be laid, unless m proportion to the census or enumeration
herein before directed to be taken

No tax or duty shall be laid on articles exported from any state

No preference shall be given by any regulation of commerce or revenue to the ports of one state
over those of another nor shall vessels bound to, or from, one state, be obliged to enter, clear or
pay duties in another

No money shall be drawn from the treasury, but 1n consequence of appropriations made by law,
and a regular statement and account of receipts and expenditures of all public money shall be
published from time to time

No title of nobility shall be granted by the United States and no person holdmng any office of
profit or trust under them, shall, without the consent of the Congress, accept of any present,
emolument, office, or title, of any kind whatever, from any king, prince, or foreign state

Section 10 No state shall enter into any treaty, alliance, or confederation, grant letters of marque
and reprisal, comn money, emit bills of credit, make anything but gold and silver com a tender
payment of debts, pass any bill of attainder, ex post facto law, or law impairing the obligation of
contracts, or grant any title of nobility

No state shall, without the consent of the Congress, lay any imposts or duties on imports or
exports, except what may be absolutely necessary for executing 1t's mspection laws and the net
produce of all duties and imposts, laid by any state on imports or exports, shall be for the use of
the treasury of the United States, and all such laws shall be subject to the revision and control of
the Congress

No state shall, without the consent of Congress, lay any duty of tonnage, keep troops, or ships of
war 1n time of peace, enter nto any agreement or compact with another state, or with a foreign
power, or engage 1n war, unless actually invaded, or in such imminent danger as will not admit of
delay

Article I1

Section 1 The executive power shall be vested m a President of the Umited States of America
He shall hold his office during the term of four years, and, together with the Vice President,
chosen for the same term, be elected, as follows

Each state shall appomt, mn such manner as the Legislature thereof may direct, a number of
electors, equal to the whole number of Senators and Representatives to which the State may be
entitled in the Congress but no Senator or Representative, or person holding an office of trust or
profit under the United States, shall be appointed an elector

The electors shall meet 1n their respective states, and vote by ballot for two persons, of whom
one at least shall not be an mhabitant of the same state with themselves And they shall make a
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SECTION 1

list of all the persons voted for, and of the number of votes for each, which list they shall sign
and certify, and transmit sealed to the seat of the government of the United States, directed to the
President of the Senate The President of the Senate shall, in the presence of the Senate and
House of Representatives, open all the certificates, and the votes shall then be counted The
person having the greatest number of votes shall be the President, 1f such number be a majority
of the whole number of electors appointed, and if there be more than one who have such
majority, and have an equal number of votes, then the House of Representatives shall
immediately choose by ballot one of them for President, and if no person have a majority, then
from the five highest on the list the said House shall in like manner choose the President But 1n
choosing the President, the votes shall be taken by States, the representation from each state
having one vote, A quorum for this purpose shall consist of a member or members from two
thirds of the states, and a majority of all the states shall be necessary to a choice In every case,
after the choice of the President, the person having the greatest number of votes of the electors
shall be the Vice President But if there should remain two or more who have equal votes, the
Senate shall choose from them by ballot the Vice President

The Congress may determine the time of choosing the electors, and the day on which they shall
give their votes, which day shall be the same throughout the United States

No person except a natural born citizen, or a citizen of the United States, at the time of the
adoption of this Constitution, shall be eligible to the office of President, neither shall any person
be eligible to that office who shall not have attained to the age of thurty five years, and been
fourteen Years a resident within the Umited States

In case of the removal of the President from office, or of his death, resignation, or mability to
discharge the powers and duties of the said office, the same shall devolve on the Vice President,
and the Congress may by law provide for the case of removal, death, resignation or mability,
both of the President and Vice President, declaring what officer shall then act as President, and
such officer shall act accordingly, until the disability be removed, or a President shall be elected

The President shall, at stated times, recerve for his services, a compensation, which shall neither
be increased nor dimimished during the period for which he shall have been elected, and he shall
not recerve within that period any other emolument from the United States, or any of them

Before he enter on the execution of his office, he shall take the following oath or affirmation --"1
do solemnly swear (or affirm) that I will farthfully execute the office of President of the United

States, and will to the best of my ability, preserve, protect and defend the Constitution of the
United States "

Section 2 The President shall be commander in chief of the Army and Navy of the United States,
and of the militia of the several states, when called mto the actual service of the United States, he
may require the opinion, 1n writing, of the principal officer 1n each of the executive departments,
upon any subject relating to the duties of their respective offices, and he shall have power to

grant reprieves and pardons for offenses aganst the Umited States, except m cases of
impeachment

He shall have power, by and with the advice and consent of the Senate, to make treaties,
provided two thirds of the Senators present concur, and he shall nominate, and by and with the
advice and consent of the Senate shall appoint ambassadors, other public ministers and consuls,
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SECTION 1

judges of the Supreme Court, and all other officers of the United States, whose appointments are
not heremn otherwise provided for, and which shall be established by law but the Congress may
by law vest the appointment of such inferior officers, as they think proper, in the President alone,
n the courts of law, or in the heads of departments

The President shall have power to fill up all vacancies that may happen during the recess of the
Senate, by granting commussions which shall expire at the end of their next session

Section 3 He shall from time to time give to the Congress information of the state of the umon,
and recommend to thewr consideration such measures as he shall judge necessary and expedient,
he may, on extraordinary occasions, convene both Houses, or either of them, and m case of
disagreement between them, with respect to the time of adjournment, he may adjourn them to
such time as he shall think proper, he shall receive ambassadors and other public ministers, he
shall take care that the laws be faithfully executed, and shall commuission all the officers of the
United States

Section 4 The President, Vice President and all civil officers of the Umited States, shall be
removed from office on impeachment for, and conviction of, treason, bribery, or other high
crimes and misdemeanors

Article 111

Section 1 The judicial power of the United States, shall be vested in one Supreme Court, and 1n
such mferior courts as the Congress may from time to time ordain and establish The judges, both
of the supreme and inferior courts, shall hold their offices during good behaviour, and shall, at
stated times, receive for their services, a compensation, which shall not be dimimshed during
their continuance mn office

Section 2 The judicial power shall extend to all cases, 1n law and equity, arising under this
Constitution, the laws of the United States, and treaties made, or which shall be made, under
their authonty,--to all cases affecting ambassadors, other public minsters and consuls,--to all
cases of admiralty and maritime jurisdiction,--to controversies to which the United States shall
be a party,--to controversies between two or more states,--between a state and citizens of another
state,-- between citizens of different states,--between crtizens of the same state claiming lands
under grants of different states, and between a state, or the citizens thereof, and foreign states,
citizens or subjects

In all cases affecting ambassadors, other public ministers and consuls, and those m which a state
shall be party, the Supreme Court shall have ornigmal jurisdiction In all the other cases before
mentioned, the Supreme Court shall have appellate jurisdiction, both as to law and fact, with
such exceptions, and under such regulations as the Congress shall make

The tral of all crimes, except in cases of impeachment, shall

be by jury, and such trial shall be held in the state where the said crimes shall have been
commutted, but when not commutted within any state, the trial shall be at such place or places as
the Congress may by law have directed

Section 3 Treason agamst the United States, shall consist only i levying war against them, or n

13



SECTION 1

adhering to their enemues, giving them aid and comfort No person shall be convicted of treason
unless on the testimony of two witnesses to the same overt act, or on confession n open court

The Congress shall have power to declare the punishment of treason, but no attainder of treason
shall work corruption of blood, or forferture except during the life of the person attainted

Article IV

Section 1 Full faith and credit shall be given n each state to the public acts, records, and judicial
proceedings of every other state And the Congress may by general laws prescribe the manner 1n
which such acts, records, and proceedings shall be proved, and the effect thereof

Section 2 The citizens of each state shall be entitled to all privileges and immunities of citizens
n the several states

A person charged 1n any state with treason, felony, or other crime, who shall flee from justice,
and be found n another state, shall on demand of the executive authority of the state from which
he fled, be delivered up, to be removed to the state having jurisdiction of the crime

No person held to service or labor 1n one state, under the laws thereof, escaping into another,
shall, m consequence of any law or regulation therein, be discharged from such service or labor,
but shall be delivered up on claim of the party to whom such service or labor may be due

Section 3 New states may be admitted by the Congress into this union, but no new states shall
be formed or erected within the jurisdiction of any other state, nor any state be formed by the
junction of two or more states, or parts of states, without the consent of the legislatures of the
states concerned as well as of the Congress

The Congress shall have power to dispose of and make all needful rules and regulations
respecting the territory or other property belonging to the Unuted States, and nothing 1n this
Constitution shall be so construed as to prejudice any claims of the United States, or of any
particular state

Section 4 The United States shall guarantee to every state in this umon a republican form of
government, and shall protect each of them against nvasion, and on application of the

legislature, or of the executive (when the legislature cannot be convened) agamnst domestic
violence

Article V

The Congress, whenever two thirds of both houses shall deem 1t necessary, shall propose
amendments to this Constitution, or, on the application of the legislatures of two thirds of the
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SECTION 1

several states, shall call a convention for proposing amendments, which, m either case, shall be
vald to all intents and purposes, as part of this Constitution, when ratified by the legislatures of
three fourths of the several states, or by conventions i three fourths thereof, as the one or the
other mode of ratification may be proposed by the Congress, provided that no amendment which
may be made prior to the year one thousand eight hundred and eight shall in any manner affect
the first and fourth clauses 1n the ninth section of the first article, and that no state, without 1ts
consent, shall be deprived of 1ts equal suffrage m the Senate

Article VI

All debts contracted and engagements entered 1nto, before the adoption of this Constitution, shall
be as vahid against the United States under this Constitution, as under the Confederation

This Constitution, and the laws of the United States which shall be made in pursuance thereof,
and all treaties made, or which shall be made, under the authority of the United States, shall be
the supreme law of the land, and the judges mn every state shall be bound thereby, anything in the
Constitution or laws of any State to the contrary notwithstanding

The Senators and Representatives before mentioned, and the members of the several state
legislatures, and all executive and judicial officers, both of the United States and of the several
states, shall be bound by oath or affirmation, to support this Constitution, but no religious test
shall ever be required as a qualification to any office or public trust under the United States

Article VII

The ratification of the conventions of nine states, shall be sufficient for the establishment of this
Constitution between the states so ratifying the same

Done 1 convention by the unamimous consent of the states present the seventeenth day of
September 1 the year of our Lord one thousand seven hundred and eighty seven and of the
independence of the United States of America the twelfth In witness whereof We have hereunto
subscribed our Names,

G Washington-Presidt and deputy from Virginia
New Hampshire John Langdon, Nicholas Gilman

Massachusetts Nathaniel Gorham, Rufus King

Connecticut Wm Saml Johnson, Roger Sherman

New York Alexander Hamilton

New Jersey Wil Livingston, David Brearly, Wm Paterson, Jona Dayton

Pennsylvania B Frankln, Thomas Mifflin, Robt Morris, Geo Clymer, Thos FitzSimons,
Jared Ingersoll, James Wilson, Gouv Morris
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Delaware Geo Read, Gunning Bedford jun, John Dickinson, Richard Bassett, Jaco
Broom

Maryland James McHenry, Dan of St Thos Jenifer, Danl Carroll
Virgmia John Blair--, James Madison Jr
North Carolina Wm Blount, Richd Dobbs Spaight, Hu Willlamson

South Carohma J Rutledge, Charles Cotesworth Pinckney, Charles Pinckney, Pierce
Butler

Georgia® Wilhlam Few, Abr Baldwin

Prepared by Gerald Murphy (Cleveland Free-Net - 2a300) Distributed by the Cybercasting Services Division
of the National Public Telecomputing Network (NPTN) Permussion is hereby granted to download, reprint,
and/or otherwise redistribute this file, provided appropriate pomt of origin credit 1s given to the preparer(s)
and the National Public Telecomputing Network

16



SECTION 1

THE BILL OF RIGHTS
Amendments 1-10 of the Constitution

The Conventions of a number of the States having, at the time of adopting the Constitution,
expressed a desire, n order to prevent misconstruction or abuse of 1ts powers, that further
declaratory and restrictive clauses should be added, and as extending the ground of public
confidence mn the Government will best msure the beneficent ends of its institution,

Resolved, by the Senate and House of Representatives of the United States of America, in
Congress assembled, two-thirds of both Houses concurring, that the following articles be
proposed to the Legislatures of the several States, as amendments to the Constitution of the
United States, all or any of which articles, when ratified by three-fourths of the said Legslatures,
to be valid to all intents and purposes as part of the said Constitution, namely

Amendment I

Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof, or abridging the freedom of speech, or of the press, or the right of the people
peaceably to assemble, and to petition the government for a redress of grievances

Amendment II

A well regulated militia, being necessary to the security of a free state, the right of the people to
keep and bear arms, shall not be infringed

Amendment ITI

No soldier shall, in time of peace be quartered in any house, without the consent of the owner,
nor 1n time of war, but 1n a manner to be prescribed by law
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SECTION 1

Amendment IV

The right of the people to be secure 1n their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated, and no warrants shall 1ssue, but upon
probable cause, supported by oath or affirmation, and particularly describing the place to be
searched, and the persons or things to be seized

Amendment V

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a grand jury, except mn cases arising 1n the land or naval forces, or
n the militia, when 1n actual service 1n time of war or public danger, nor shall any person be
subject for the same offense to be twice put in jeopardy of life or limb, nor shall be compelled 1n
any criminal case to be a witness against himself, nor be deprived of life, liberty, or property,
without due process of law, nor shall private property be taken for public use, without just
compensation

Amendment VI

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an
impartial jury of the state and district wherein the crime shall have been commutted, which
district shall have been previously ascertained by law, and to be informed of the nature and cause
of the accusation, to be confronted with the witnesses against him, to have compulsory process
for obtatning witnesses in his favor, and to have the assistance of counsel for his defense

Amendment VII

In suits at common law, where the value in controversy shall exceed twenty dollars, the right of
trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise reexammed n any
court of the United States, than according to the rules of the common law

Amendment VIII

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual
punishments mflicted
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Amendment IX

The enumeration 1n the Constitution, of certain rights, shall not be construed to deny or disparage
others retamed by the people

Amendment X

The powers not delegated to the United States by the Constitution, nor prohibited by 1t to the
states, are reserved to the states respectively, or to the people
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SECTION 1

AMENDMENTS TO THE CONSTITUTION

For the Fwrst 10 Amendments, see the

Amendment XI

(1798)

The judicial power of the United States shall not be construed to extend to any suit in law or
equity, commenced or prosecuted against one of the United States by citizens of another state, or
by citizens or subjects of any foreign state

Amendment XII
(1804)

The electors shall meet 1n their respective states and vote by ballot for President and Vice-
President, one of whom, at least, shall not be an inhabitant of the same state with themselves,
they shall name 1n their ballots the person voted for as President, and 1n distinct ballots the
person voted for as Vice-President, and they shall make distinct lists of all persons voted for as
President, and of all persons voted for as Vice-President, and of the number of votes for each,
which lists they shall sign and certify, and transmut sealed to the seat of the government of the
United States, directed to the President of the Senate,--The President of the Senate shall, 1n the
presence of the Senate and House of Representatives, open all the certificates and the votes shall
then be counted,--the person having the greatest number of votes for President, shall be the
President, 1f such number be a majority of the whole number of electors appointed, and 1f no
person have such majornity, then from the persons having the highest numbers not exceeding
three on the list of those voted for as President, the House of Representatives shall choose
immed:ately, by ballot, the President But in choosing the President, the votes shall be taken by
states, the representation from each state having one vote, a quorum for this purpose shall consist
of a member or members from two-thirds of the states, and a majority of all the states shall be
necessary to a choice*And 1f the House of Representatives shall not choose a President whenever
the nght of choice shall devolve upon them, before the fourth day of March next following, then
the Vice-President shall act as President, as in the case of the death or other constitutional
disability of the President The person having the greatest number of votes as Vice-President,
shall be the Vice-President, if such number be a majority of the whole number of electors
appointed, and 1f no person have a majority, then from the two highest numbers on the list, the
Senate shall choose the Vice-President, a quorum for the purpose shall consist of two-thirds of
the whole number of Senators, and a majority of the whole number shall be necessary to a
choice But no person constitutionally meligible to the office of President shall be eligible to that
of Vice-President of the United States
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Amendment XIII
(1865)

Section 1 Nexther slavery nor mvoluntary servitude, except as a pumishment for crime whereof
the party shall have been duly convicted, shall exist within the United States, or any place subject
to their jurisdiction

Section 2 Congress shall have power to enforce this article by appropriate legislation

Amendment XIV
(1868)

Section 1 All persons born or naturalized in the United States, and subject to the jurisdiction
thereof, are crtizens of the Unuted States and of the state wherein they reside No state shall make
or enforce any law which shall abridge the privileges or immunities of citizens of the Unmited
States, nor shall any state deprive any person of life, liberty, or property, without due process of
law, nor deny to any person within 1ts jurisdiction the equal protection of the laws

Section 2 Representatives shall be apportioned among the several states according to their
respective numbers, counting the whole number of persons in each state, excluding Indians not
taxed But when the right to vote at any election for the choice of electors for President and Vice
President of the Unuted States, Representatives m Congress, the executive and judicial officers of
a state, or the members of the legislature thereof, 1s denied to any of the male inhabitants of such
state, being twenty-one years of age, and citizens of the United States, or in any way abnidged,
except for participation m rebellion, or other crime, the basis of representation therein shall be
reduced 1n the proportion which the number of such male citizens shall bear to the whole number
of male citizens twenty-one years of age 1n such state

Section 3 No person shall be a Senator or Representative in Congress, or elector of President and
Vice President, or hold any office, civil or military, under the United States, or under any state,
who, having previously taken an oath, as a member of Congress, or as an officer of the United
States, or as a member of any state legislature, or as an executive or judicial officer of any state,
to support the Constitution of the United States, shall have engaged 1n insurrection or rebellion
against the same, or given aid or comfort to the enemies thereof But Congress may by a vote of
two-thirds of each House, remove such disability

Section 4 The validity of the public debt of the United States, authorized by law, including debts
mcurred for payment of penstons and bounties for services in suppressing insurrection or
rebellion, shall not be questioned But neither the United States nor any state shall assume or pay
any debt or obligation ncurred 1n aid of msurrection or rebellion against the United States, or
any claim for the loss or emancipation of any slave, but all such debts, obhgations and claims
shall be held 1llegal and void

Section 5 The Congress shall have power to enforce, by appropriate legisiation, the provisions of
this article
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Amendment XV
(1870)

Section 1 The right of citizens of the United States to vote shall not be denied or abridged by the
United States or by any state on account of race, color, or previous condition of servitude

Section 2 The Congress shall have power to enforce this article by appropriate legislation

Amendment XVI
(1913)

The Congress shall have power to lay and collect taxes on incomes, from whatever source
derived, without apportionment among the several states, and without regard to any census of
enumeration

Amendment XVII
(1913)

The Senate of the United States shall be composed of two Senators from each state, elected by
the people thereof, for six years, and each Senator shall have one vote The electors 1n each state
shall have the qualifications requisite for electors of the most numerous branch of the state
legislatures

When vacancies happen 1n the representation of any state in the Senate, the executive authority
of such state shall 1ssue writs of election to fill such vacancies Provided, that the legislature of
any state may empower the executive thereof to make temporary appointments until the people
fill the vacancies by election as the legislature may direct

This amendment shall not be so construed as to affect the election or term of any Senator chosen
before 1t becomes valid as part of the Constitution

Amendment XVIII
(1919)

Section 1 After one year from the ratification of this article the manufacture, sale, or
transportation of intoxicating liquors within, the importation thereof nto, or the exportation
thereof from the Umited States and all territory subject to the jurisdiction thereof for beverage
purposes 1s hereby prohibited

Section 2 The Congress and the several states shall have concurrent power to enforce this article
by appropriate legislation

Section 3 Thus article shall be inoperative unless 1t shall have been ratified as an amendment to
the Constitution by the legislatures of the several states, as provided in the Constitution, within
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seven years from the date of the submussion hereof to the states by the Congress

Amendment XIX
(1920)

The night of citizens of the Unuted States to vote shall not be demed or abridged by the United
States or by any state on account of sex

Congress shall have power to enforce thus article by appropriate legislation

Amendment XX
(1933)

Section 1 The terms of the President and Vice President shall end at noon on the 20th day of
January, and the terms of Senators and Representatives at noon on the 3d day of January, of the
years 1n which such terms would have ended 1f this article had not been ratified, and the terms of
their successors shall then begin

Section 2 The Congress shall assemble at least once 1n every year, and such meeting shall begin
at noon on the 3d day of January, unless they shall by law appoint a different day

Section 3 If, at the time fixed for the beginning of the term of the President, the President elect
shall have died, the Vice President elect shall become President If a President shall not have
been chosen before the time fixed for the beginning of his term, or 1f the President elect shall
have failed to qualify, then the Vice President elect shall act as President until a President shall
have qualified, and the Congress may by law provide for the case wherein neither a President
elect nor a Vice President elect shall have qualified, declaring who shall then act as President, or
the manner in which one who 1s to act shall be selected, and such person shall act accordingly
until a President or Vice President shall have qualified

Section 4 The Congress may by law provide for the case of the death of any of the persons from
whom the House of Representatives may choose a President whenever the right of choice shall
have devolved upon them, and for the case of the death of any of the persons from whom the
Senate may choose a Vice President whenever the right of choice shall have devolved upon
them

Section 5 Sections 1 and 2 shall take effect on the 15th day of October following the ratification
of this article

Section 6 This article shall be inoperatrve unless 1t shall have been ratified as an amendment to
the Constitution by the legislatures of three-fourths of the several states within seven years from
the date of its submission

Amendment XXI
(1933)
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Section 1 The eighteenth article of amendment to the Constitution of the United States 1s hereby
repealed

Section 2 The transportation or importation into any state, territory, or possesston of the United
States for delivery or use therein of intoxicating liquors, 1n violation of the laws thereof; 1s
hereby prohibited

Section 3 Thus article shall be inoperative unless 1t shall have been ratified as an amendment to
the Constitution by conventions 1n the several states, as provided in the Constrtution, within
seven years from the date of the submission hereof to the states by the Congress

Amendment XXII
(1951)

Section 1 No person shall be elected to the office of the President more than twice, and no
person who has held the office of President, or acted as President, for more than two years of a
term to which some other person was elected President shall be elected to the office of the
President more than once But thus article shall not apply to any person holding the office of
President when this article was proposed by the Congress, and shall not prevent any person who
may be holding the office of President, or acting as President, during the term within which this
article becomes operative from holding the office of President or acting as President during the
remainder of such term

Section 2 This article shall be inoperative unless 1t shall have been ratified as an amendment to
the Constitution by the legislatures of three-fourths of the several states within seven years from
the date of 1ts submussion to the states by the Congress

Amendment XXIII
(1961)

Section 1 The District constituting the seat of government of the Unuted States shall appoint in
such manner as the Congress may direct

A number of electors of President and Vice President equal to the whole number of Senators and
Representatives mn Congress to which the District would be entitled 1f 1t were a state, but m no
event more than the least populous state, they shall be 1n addition to those appointed by the
states, but they shall be considered, for the purposes of the election of President and Vice
President, to be electors appointed by a state, and they shall meet 1n the District and perform such
duties as provided by the twelfth article of amendment

Section 2 The Congress shall have power to enforce this article by appropriate legislation

Amendment XXIV
(1964)

24



SECTION 1

Section 1 The right of citizens of the United States to vote in any primary or other election for
President or Vice President, for electors for President or Vice President, or for Senator or
Representative m Congress, shall not be denied or abridged by the United States or any state by
reason of failure to pay any poll tax or other tax

Section 2 The Congress shall have power to enforce this article by appropriate legislation

Amendment XXV
(1967)

Section 1 In case of the removal of the President from office or of his death or resignation, the
Vice President shall become President

Section 2 Whenever there 1s a vacancy in the office of the Vice President, the President shall
nominate a Vice President who shall take office upon confirmation by a majonty vote of both
Houses of Congress

Section 3 Whenever the President transmits to the President pro tempore of the Senate and the
Speaker of the House of Representatives his written declaration that he 1s unable to discharge the
powers and duties of his office, and until he transmuts to them a written declaration to the
contrary, such powers and duties shall be discharged by the Vice President as Acting President

Section 4 Whenever the Vice President and a majority of either the principal officers of the
executive departments or of such other body as Congress may by law provide, transmit to the
President pro tempore of the Senate and the Speaker of the House of Representatives their
written declaration that the President is unable to discharge the powers and duties of his office,
the Vice President shall immediately assume the powers and duties of the office as Acting
President

Thereafter, when the President transmuts to the President pro tempore of the Senate and the
Speaker of the House of Representatives his written declaration that no mabulity exists, he shall
resume the powers and duties of his office unless the Vice President and a majority of either the
principal officers of the executive department or of such other body as Congress may by law
provide, transmit within four days to the President pro tempore of the Senate and the Speaker of
the House of Representatives their written declaration that the President 1s unable to discharge
the powers and duties of his office Thereupon Congress shall decide the 1ssue, assembling
within forty-eight hours for that purpose 1f not 1n session If the Congress, within twenty-one
days after receipt of the latter written declaration, or, 1f Congress 1s not 1n session, within twenty-
one days after Congress 1s required to assemble, determines by two-thirds vote of both Houses
that the President 1s unable to discharge the powers and duties of his office, the Vice President
shall continue to discharge the same as Acting President, otherwise, the President shall resume
the powers and duties of his office

Amendment XXVI
(1971)

Section 1 The right of citizens of the United States, who are 18 years of age or older, to vote,
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SECTION 1

shall not be denied or abridged by the United States or any state on account of age

Section 2 The Congress shall have the power to enforce this article by appropriate legislation

Amendment XXVII
(1992)

No law varying the compensation for the services of the Senators and Representatives shall take
effect until an election of Representatives shall have mtervened
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SECTION 2

Seven Principles Under Which
the Judicial System of the U.S. Operates

(available 1n Russian)
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SECTION 2

CEMb NMPUHLMNOB OEANCTBUA CYQEEHOW CUCTEMbI

COEOMHEHHbIX WUTATOB AMEPUKU

Iloozomoeneno @edepanvroim Cyodeiickum Llenmpom

TEPBBIA ITPUHIUIIT Biacts 3akoHa - Bracts 3akoHa - KOHIETIIUS, OXBATHIBAIOII AL
KOMIUIEKC YCTAHOBICHHBIX U IPU3HAHHEX IPUHIMUIIOB, 3aKOHONONOXEHNH, YCTABOB M MPABHIL,
KOTOPBIM IIOJYHHAIOTCA BCe I'PaXIaHE H KOTOPHIE OOBEKTHBHO NMPHMEHSIOTC] HE3aBMCHMBIME
CyIbiMH B COOTBETCTBHM C YCTaHOBNECHHBIMH Iponenypamu Ilo 3axoHy, cyme6Has crcTeMa
JOCTaTOYHO  OTHENICHA OT  [ONHMTHYECKMX  BiacTedl, 49YroOBl [aTb  BO3MOXHOCTE
3aKOHOIIOCIYIIHBIM [PaXJaHaM H JPYTHM JIMIAM, HaXONIIUMCS B BEACHHHM STHUX OPraHoOB,
OTCTaWBAaTh CBO¥ IIpaBa

BTOPOW TIPUHIIMII Pasnenenne Buacteli - B COOTBETCTBHH C IPUHIHATOM
pasIeneHrs BIACTH, TPH BETBH BIACTH - 3aKOHOHATENBHAS BIIACTh, MCIIOMHUTEIbHAS BIACTh U
cyzneOHas BIACTh - UMEIOT pasiuHyHEIE 00sS3aHHOCTH U QyHKIMA B yIpOIMEHHOM BHAE MOXHO
CKa3aTh, 9TO 3aKOHOJATENbHAs BIIACTh, COCTOAMAs K3 NPEACTABHTeNeH Hapona, pa3pabaTeBaeT
U OPHHEMACT 3aKOHBI, HCIONHHUTENbHAS BJIACTh IIPETBOPACT 3aKOHBl B YKU3HB, a cyneGHAas
BNaCTh TONKYET 3aKOHbl M NPHMEHSET WX B KOHKPETHEIX CymeOHBIX IIpolleccax W IpH
paspemeHny KOHQIUKTOB

TPETHI IIPUHIIAIT HesarmcuMOCTS cYIOB - B COOTBETCTBHE ¢ STHME TIPHHITAIIOM,
cyneGHas BIACTh HE3ABHCHMA OT BHEIUHHUX BIIMSAHMI CO CTOPOHBI IIPEICTaBUTENeH KM OpraHOB
UCHOJHUTENHOR MM 3aKOHONATENBHOM BIACTH, a TaKKe YaCTHBIX JIMIl H OpraHM3anmii
CynebHple pacOOpsKEHHS MW PEINCHHS BBIHOCATCA CYIbAMH B COOTBETCTBHH C 3aKOHOM H
OPU3HAHHBIMA IOPHANYECKUMH NPHHIMIAMH M YCTAHOBJICHHSIMH, 4 HE B 3aBHUCUMOCTH OT
TOJIOKEHUA TAKYIHUXCS CTOPOH, yKa3aHWi WM BISHHS JHIl BEYTPH MIIM BHE IPAaBHTEIIHCTBA
WM YKa3aHUW WA BIHSHUSL KaKOro - TM00 roCyAapCTBEHHOTO HIIH YaCTHOTO areHTCTBA

YETBEPTHIA TIPUHIMIL CyneGuoii nepeeMOTp - Ilpmanwnm  cyneGmoro
IIepecMOTpa NA€T CYIBE, pacCMATPHBAIONIEMY CIIODHOE N0, IIPAaBO MW BMEHSET €My B
00A3aHHOCTE  OOBABHTD  HEZCHCTBHTENBHLIM  IOCTAHOBICHWE  WIH pacmopsbKeHue
3aKOHOJATENIbHOH MM HCHONHHTENBHOM BIACTH, €CIIH 3TO IOCTAHOBNEHHE MM PacIOPKEHYE
npoTHBOpeuHT KoHCTHTymuu, Ha Gase KOTOpo#t Cyn HeHCTBYeT, MM  KakoMy-muGo
3aKOHOMOIOKEHIIO, HAIEKALIE IPHHITOMY 3aKOHOJATEIBHOM BIAaCTHIO

ILIThIA YPAHINI ®enepanusM - B COOTBETCTBEE ¢ STHM TIPHHIMIIOM,
CYMECTBYIOT [(BE CHCTEMBl BIACTeH, BKIIOYas CyneOHBIC, M3 KOTOPHIX OJHA IPHHAINEKHT
LIHTpaNbHOMY NPABATENBCTBY M ONHHAKOBO PAaCIPOCTPAHAETCS Ha BCE IITATH U BCEX TPaIak,
ApyTas € NPUHAIJICKUT OPAaBUTENBCTBOM KaXAOTo MTaTa U NEHCTBYET B MPaHHLAX NAHHOTO
INTaTa, pacupoCTpaHsAeTCs Ha IPaXKJaH U APYTHX JHI, HaXOMIIIIXCS B IPEENax STUX ITaTHEIX
TpaHun

IIECTOY NMPHAHITAN CocrssarebHen mpomece - DToT OPHHIIMIL ONpENEIeT
croco® paccMOTpeHHst Ael B CcyneOHOM mpomecce B COOTBETCTBHH ¢ 3THM OPUHIAIOM,
a/{BOKATHI TSDKYIIMXCS CTOPOH Pa3BEPHYTO H yOSKAEHHO H3NATAIOT NOKA3aTENLCTBA ¥ HPABOBIE
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SECTION 2

JOBOJEBI B IIOJIBE3Y CBOHX KIHCHTOB, TaKHM o6pa30M NPEACTaBIAL CYIbe U TIPHCIXKHBIMH BCE
(baKTBI H BEPCHH [€J1a B MHTCPECAX BRIHECECHU A CIIPABENTTHBOIO pEIICHNI

CEAbMOMUM IPUHIUII Hapnexaummii nponecc - TpeGoBaHme Hanjexamero
npouecca obecreYHBaeT TUIAM, TOTEPIEBIINM yIoep0 WM HHAue [TOCTPANaBIINM OT AEHCTBUS
TPaBUTETHCTRBA MM KOHKPETHOTO 3aKOHOAATENBCTRA, IIPaB0 OQHIMAILHOIO CIYINAHNS, TAe OHH

MOTYT H3JIOKHTH CBOIO }KaJ'IO6y, OOBSCHUTEL CBOIO IO3HIIHIO U IIPOCHTHE O BO3MEINCHHUH yulep6a
HII¥ CMATYICHH IIPATOBOpa
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Court Organization
(available 1n Russian)
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SECTION 3

OPFAHU3ALIUA CV.EIEEHOVI BINTACTU B CLUA
HeyxypoeHeeasi cydebHas cucmema

B Coemunennsx IllTtarax AMepHKH CIOXHIACh ABYXypOBHEBasd CyneOHas CHCTEMa, B
COOTBETICTBUM C KOTOPOH B OFHHMX H TeX € rIeorpaQUuecKux PpEeTHOHAX IapalIelbHO
COCYIIECTBYIOT HE3aBUCUMEIE ZPYT OT Apyra denepanbHBIC CYAbl M CyAbl OTACIBHEIX IITATOB B
TO BpeMs KaK IOpHCIUKIHSA CyZ[OB KOHKDETHOTO INTara PaclpoCTpaHAeTCs TONBKO Ha T€
IpaBOBEE KOHQUIMKTEL, KOTOphIE OrPaHMYHBAIOTCS TEPPHTOPHEH OTOr0 INTaTa, & TaKKe
KOH(JKTEL, B KOTOPHIE BOBJIEUEHE! PE3MAEHTH 3TOr0 ITaTa, IOPACINKIAS (elepalbHEIX CyI0B
PacIpoCTpaHsLeTCs Ha TEPPUTOPHIO BCeH CTpaHBI B HEKOTOPBIX CTpaHax CyIIECTBYET eIuHAas
cynebuas cucremMa B oTimYme OT 3THX cTpaH, nelicteyromue B CIIA npuanuns: denepamisma
HOPENOCTARITIOT INTaTaM BO3MOXXHOCTE CAMOCTOSITENIFHO OCYIIECTBIATH NPENOCTABICHHBIE MM
BJIaCTHEIE IIOJHOMOYUS, B TOM 49HCHE U B chepe cyneOHOH BIACTH, M PENTaTh BOIPOCH], KOTOPLIE
Koncrurynue# i CLIA He OTHeCeHB K HCKIIOUYHTENBHOMY BEACHWIO (eNepalbHBIX OPraHoB
Bnacty Bcee cynsr CIIIA obnanaroT orpaHR4eHHOR FOPUCIUKIKEH, B COOTBETCTBHH C KOTOPOH
[IOZIpa3yMeBaeTCs, YTO OHH HMEIOT IIPaBO IPHHHUMATE K MPOM3BOACTBY TOJIBKO NEjia, HMEIOMHE
OTHOIIEHHE K KATEerOpHAM TIpaxiaH, TEPPUTOPHM HIM IPAaBOBHIM KOHMINKTaM, KOTOpBIE
KoHCTATyIMelt 1nTaTa, denepaisHol KOHCTUTYIMEN WIH WHBIMHA 3aKOHOAATENLHBEIMH aKTAMM
OTHECeHH! K chepe KOMIEeTEHIMH 3THX cyXoB Hanpumep, MECTHBIH Cy I 0 MENKUM ToxGaM, Kak
NpaBHIIO, NPHHUMAET K PacCMOTPEHMIO TONBKO J€Nd, SBHBINMECS CIENCTBHEM IIPABOBBIX
KOHMIUKTOB B IIpeneiax TePPUTOPHH KOHKPETHOrO IOpoia, WIH Jeld, B KOTOPHIX CYMMa HCKa
COCTaBIIIET MEHEE OJHOM THICSIH JOJIIapoB (MM XKe HCKOBas CyMMa OIpeleNieHa IIPAMEPHO Ha
TaKOM JK€, 3apaHee H3BeCTHOM ypoBHe) Cdepa KOMIOETEHIMH CYIOB IO MEIKHM Tx6aM
OrpaHH4HBacTCs [ellaMH, KOTOPHIE YAOBICTBOPSIOT YKa3aHHBIM KPHTEPHIM TOYHO Tak ke
HMEET CBOM OrpaHuycHMs U chepa kommereHnuy Bepxosroro cyma CIIIA, xors atoT cyn
ABJIAETCA HauBEICIIEH cyneOHol HHCTaHMel rocynaperBa Tak, HanmpuMep, B TOM CiIyyae, eclid
B cyneOHOM Ipollecce pa3OHparoTcst BOIPOCHI, PETryNHpyeMEble KOHCTHTYIHEH IOTATa, W HE
3aTparMBarOTCA BONpPOCHL, peryinmpyemble Komcturymuedt CIIA wnu MHBIME (emepanbHEIMHA
3aKOHOZNATENBHBIMH aKTaMH, TO CKOpee BCero CyneOHOM WMHCTaHNIWel, npuHAMaromei
OKOHHYATENBHOE PEINeHne 10 JaHHOMY Jelly, OyneT BepXoBHEIH Cya COOTBETCTBYIOINETO IITATA,
a He Bepxopueii cyn CIIA BepxoBHble CyIObl IITATOB OCYIIECTBISIOT TOJIKOBAHHUE
3aKOHOZATENBHBIX aKTOB CBOMX INTaToB TaxkuMm obpaszom, B ommu cyn B CIIA me oGmanmaer
HOJTHOMOYHAME IS Pa3spelICH s BCEX BO3MOXHBIX IPABOBEIX KOH(IMKTOB

B crnydae BO3HHMKHOBEHHS KOH(IHKTa IPaBOBOTO XapaKTepa, eClH OJH& M3 CTOPOH,
Kenas WCIOIb30BaTh 3AN0XKEHHEIE B CyJeOHOM CHCTEME BO3MOXHOCTH II0 pPa3spelICHHIO
KOH(IHKTOB, NPHHMMAET peleHHe O BO30YXIeHWH CyZeOHOro mpoliecca, aaBOKATY,
LPEACTARJIIOINEMY HHTEPECH ITOH CTOPOHE, CIENYeT MIPEKIE BCETO OIPENeTuTh HOACY IHOCT
JaHHOTO Jena B HEeKOTOpBIX Clydasdx PaccCMOTPEHHE JAelia MOXeT OBITh OCYINECTBICHO HE B
OJIHOM CYIIE, @ B HECKOJIbKHX, 0COOEHHO, €C/IM CTOPOHAMHE B JRHHOM CIIOpE SBILIFOTCS CTOPOHEI,
IPOKMBAOINHME B Pa3sHEIX INTaTax B Takux cilydasx agBOKaT HOJDKEH IIPHUHATH PEMICHHE O TOM,
KaKod M3 CyHoB ¢ HaubonbmmeH noNeH BepOSTHOCTH NPHMET ONATOIpHATHOE M HCTIA
pemenre JTOT BHIOOp MOXeT OBITH OOyCNIOBNEH HeNsIM psgoM (axrtopos McTel Moxer
OPUHSATE pelleHre BO30YAUTH JEN0 B TOM Cy/IE, KOTOPEI OMMKe BCero paclookeH K ero (mim
€e) IOMy, BBIHY/HB, TAaKHM 00pa30M, CBOETO ONMOHEHTa, IPOKHBAIOMIETO BIATH OT 3TOTO CYa,
TepIeTh BCe HEYNo0CTBa M 3aTpaThl, CBA3AHHEIE C PACCMOTPEHHEM Jeja B 3TOM Cyde Bribop
KOHKPETHOTO TIeorpaUuecKoro pacloNOXeHHs Cyla MOXET OKa3aTh JaBJeHHE HAa
HaXOZIAMErocs BIANKM OT 3TOTO Cylda OTBETYMKA W BEIHYJHTH €TO Da3pelINTh KOH(IMKT IIyTeM
IIEPErOBOPOB, YTO MO3BOJIHT EMy H30€XaTh 3HAYATEIbHBIX TPAHCIOPTHBIX PACXONOB, CBI3AHHBIX
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Outline of Federal Judicial
Organization and Administration

- -y ~ T -~
o~ - — ~ - — ‘?‘ 35



= - » o & & w e e - - s P “ P R w g

SECTION 4

SUMMARY OF FEDERAL JUDICIAL ORGANIZATION AND ADMINISTRATION

Office of Judges Programs
Admunistrative Office of the Umted States Courts
March 1998

A Judicial Organization

B

The judiciary 1s an independent branch of the federal government It 1s not subject to the
Jurisdiction of the President, the Department of Justice, or any other agency of the executive
branch

The judiciary has explicit statutory authority for 1ts own governance, including policy-making
bodies and admunistrative organizations at the national, regional, and local levels It has a
separate budget not subject to control by the Office of Management and Budget The courts,
moreover, are not covered by most of the laws governing the executive branch and the civil
service system

Although the United States Constitution guarantees judicial independence and the separation
of powers, the judiciary does not 1n fact enjoy complete operational independence from the
other two branches of the Government It 1s subject to a number of statutes and executive
branch regulations governing admunistratrve matters, such as financial procedures, procurement,
and property management Court bulldings, moreover, are constructed and mamntamned by the
executive branch

Most significantly, the Congress determnes the jurisdiction and structure of the federal courts,
and the judiciary must obtan its funding from the Congress each year through the
appropriations process

Supreme Court of the United States

1 28USC'8§§1-6
2  Admmstration
a The Supreme Court as an mnstitution does not generally supervise the administrative
operations of the lower federal courts ?
b The Supreme Court has its own, mternal admimstrative and policy-making structure
It 1s not subject to the authority of the Judicial Conference

Title 28 of the United States Code contamns most of the statutory provisions governing the federal
Judiciary

The Chuef Justice of the United States, however, 1s ex officio the presiding officer of the Judicial
Conference and head of the federal judicial system In that capacity, the Chief Justice has substantial
power to shape federal judicial administration at the national level (See section C mifia)
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Cc

The Court has its own, separate appropnation account within the omnibus budget for
the federal judiciary

d The Court appoints a clerk, marshal, reporter, and librannan 28 US C §§ 671-675
3 Federal Rules

a

The Supreme Court has the statutory authority to prescribe rules of practice and
procedure and rules of evidence for cases in the district courts and the courts of appeals,
subject to potential Congressional veto 28 US C § 2072

The Judicial Conference of the United States recommends to the Court rules
amendments 1t believes are appropriate 28 US C § 331

Chief Justice of the United States

1 Governance responsibilities

a
b
c

d
e

f

Presides over the Judicial Conference of the US —28 U S C § 331

Appoints the chairs and members of all Judicial Conference commuttees

Appoints the Director and Deputy Director of the Admimustrative Office of the United
States Courts, after consulting with the Judicial Conference—28 U S C § 601

Chairs the Board of the Federal Judicial Center—28 U S C § 621

Appoints three members to the Board of the Federal Judicial Center Foundation—28
USC §629

Appoints an adminsstrative assistant—28 U S C § 677

2 Assigns judges to other courts

a

b

Assigns circuit judges and district judges to serve temporarily in other
circuits—28 U S C §§ 291-292

Designates and assigns retired justices and judges to perform judicial duties 1n other
circuuts and districts—28 U S C § 294
Designates seven judges to serve on the Judicial Panel on Multi-District Litigation and

assigns judges for temporary service in districts in which multi-district proceedings are
consolidated—28 U S C § 1407(d)

Judicial Conference of the Umited States

1 28USC §331
2 Membership

a
b
c

d

The Chuef Justice of the U S (presiding officer)
The chief judge of each of the 13 circuit courts of appeals

One dsstrict judge from each of the 12 geographic circuits, elected by all the Article IIT
judges® of the circurt

The chief judge of the Court of International Trade

3

“Article III judges™ are apponted by the President and confirmed by the Senate under Article 111 of the
U S Constitution They serve during “good Behaviour,” 1 e, for life
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3 Meetings
a By statute, the Conference must meet at least annually
b Actually, 1t meets twice a year, n March and September
4 Responsibilities

a. Is the central policy-making body and national voice for the judiciary (But the
Conference does not have plenary authority to make administrative rules governing the
judiciary or mdividual courts )

b Must “make a comprehensive survey of the condition of business i the courts of the
Umted States and prepare plans for assignment of judges to or from circuits or districts
where necessary”™—28 US C § 331

¢ “Shall also submit suggestions and recommendations to the various courts to promote
uniformity of management procedures and the expeditious condict of court
business”—28 US C § 331 <

d “Supervises” and “directs” the Director of the Admimstrative Office of the Unuted States
Courts (AO) m the performance of a wide variety of management and administrative
functions—28 U S C § 604

e Approves the judiciary's budget, as prepared by the Director of the AO—28 U S C § 605

f Elects six judges to serve on the Board of the Federal Judicial Center 28 USC
§ 621(a) (The other two members of the Board are the Chief Justice and the Director
of the AO)

g Legslation—

(1) Submuts proposed new legislation affecting the judiciary

(2) Comments on some pending legislation that would affect the courts*

(3) Implements legisiation by promulgating regulations, guidelines, and policies and by
approving regulations promulgated by the Director of the AO

h Federal Rules of Practice and Procedure—28 U S C § 331
(1) Carries on “a continuous study of the operation and effect of

the  rules of practice and procedure”™ 28 US C § 331
(2) Makes recommendations to the Supreme Court for changes i, and adtions to, the
federal rules in order to promote—
(A) simplicity 1n procedure
(B) fairness in admimstration
(C) just determination of hitigation
(D) elimination of unjustifiable expense and delay

1 Judicial discipline responsibilities—28 US C § 372

(1) Acts on referrals and certifications from the circuit councils regarding misconduct
or disability proceedings against judges
(2) Prescribes procedural rules regarding the above

4 The Conference comments on legislation that may affect court workloads resources, or procedures, but

it does not normally comment on substantive legislative matters
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J  Many other statutes delegate specific authority and duties to the Judicial Conference
Examples

(1) Determines the number, location, and salary of magistrate judge positions—28
USC §633(b)

(2) Submuts recommendations to the Congress regarding the number of bankruptcy
judges for each district—28 U S C § 152(b)

(3) Determunes the official locations of bankruptcy judges and places of holding
bankruptcy court—28 U S C § 152(b)

(4) Promulgates regulations for the selection of bankruptcy judges and magistrate
judges—28 US C §§ 153(b), 631(b)—and for the recall of retired bankruptcy
judges and magistrate judges—28 U S C §§ 155(b), 636(h)

(5) Determnes the number of court reporters for each court, sets the qualifications for
court reporters, and promulgates regulations governing the verbatif recording of
court proceedings—28 U S C § 753(a) and (b)

(6) Prescribes the fees to be collected by the courts—28 US C §§ 1913, 1914(b),
1926(a), 1930(b)

(7) Promulgates rules determing the level of work that senior judges must perform 1n
order to continue receiving the salary of the office (including annual
adjustments)—28 U S C § 371(f)(2)

(8) Approves regulations prescribed by the Director of the AO governing judges’
travel—28 US C § 456(a)

(9) Oversees continued efforts to reduce hitigation expense and delay under the Civil
Justice Reform Act of 1990—28 U S C §§ 471, 479(b)-(c)

(10) Recommends judges to serve on the US Sentencing Commission—28 US C
§ 991(a)

(11) Submuts areport to the US Sentencing Commussion commenting on the operation
of the sentencing guidelines—28 U S C § 994(0)

(12) Approves “high locality” hourly rates for Crimunal Justice Act panel attorneys—18
U S C 3006A(d)

{(13) Approves grants for communty defender organizations—18 U S C § 3006A(g)(2)

(14) Approves on an annual basis a long range automation plan for the judiciary—28
USC §612(b)

(15) Promulgates rules for the disposal of court records and papers (consistent with Title
44, Umted States Code)}—28 U S C § 457

(16) Sets guidelines for the compensation of court-appointed arbitrators—28 US C
§ 657(a)

(17) Identifies languages for certification of court interpreters—28 U S C § 1827

(18) Promulgates regulations governing district court jury selection plans—28 US C
§ 1863(a)

(19) Promulgates regulations implementing the Ethics Reform Act of 1989, including
limitations on the receipt of gifts, honoraria, and outside earned income
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5 Judicial Conference committee system

a

b

The Conference acts on the reports and recommendations of 1ts commuttees The
commuttees are established along subject matter lines
All members of the commuttees are appointed by the Chief Justice
(1) The AO's Office of the Judicial Conference Secretariat maintamns a list of potential
commuttee members and encourages judges to volunteer to serve on commuittees
(2) Nearly 300 judges serve on Judicial Conference commuttees
Chairs and members of the commuttees are mostly Article III judges, but bankruptcy
judges and magistrate judges serve on most commuttees State chief justices, practicing
attorneys, law professors, and government officials are members of some commuttees
The commuttees are broadly representative  Over half the commuttees mclude one judge
from each geographic circuit
Chairs and members serve for 3-year terms Members may be reappomtéd to a second
3-year term, for a maximum of 6 years' service
Commuttees generally meet twice a year, usually about two months before the Judicial
Conference meets
The Admimstrative Office provides the staff support for all the commuttees and prepares
committee agenda 1tems, minutes, and reports
The Federal Judicial Center provides committees with requested research and
educational support
Executive Commuttee of the Judicial Conference
(1) Acts for the Conference 1n emergencies and between sessions
(2) Sets the agenda for the Conference
(3) Resolves differences among commuttees
(4) Approves the judiciary's spending plan each fiscal year
(5) Has a special role to coordinate legislative actions
Other Judicial Conference commuttees
(1) Standing Commuttee on Rules of Practice and Procedure
« Advisory Commuittee on Appellate Rules
» Advisory Committee on Bankruptcy Rules
+  Adwvisory Commuttee on Civil Rules
« Adwvisory Commuittee on Criminal Rules
»  Adwvisory Commuttee on Rules of Evidence
(2) Budget
» Economy Subcommuttee
(3) Bankruptcy Admmistration
(4) Magstrate Judges System
(5) Criminal Law
(6) Defender Services
(7) Automation and Technology
(8) Court Administration and Case Management
(9) Judicial Resources (Article [II judgeships and personnel matters)

b
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(10) Secunty and Facilities

(11) Admstrative Office

(12) Codes of Conduct

(13) Financial Disclosure

(14) Federal-State Jurisdiction

(15) Intercircuit Assignments

(16) Judicial Branch

(17) Review of Circuit Council Conduct and Disability Orders
(18) International Judicial Relations

k Judges may seek input to Judicial Conference commuttee agendas through the chairs and

1

members of the commuttees and through the AQ
Judicial Conference actions are set forth in the Reports of the Proceédings of the

Judicial Conference, which 15 published together with the Annual Reportdf the Director
of the AO and dstributed to all judges

m The Long Range Plan for the Federal Courts, approved by the Judicial Conference 1n

1995, sets forth a series of recommended strategic goals and policies for judicial branch
administration and organization

E Judicial Councils of the Circuits—“Circurt Councils”

1

W

28USC §332
Membership

a

Includes the chuief judge of the court of appeals as chair plus an equal number of circuit
(court of appeals) judges and district (tnial court) judges

b The number of circuit and district judges and their terms are determuned by majornty
vote of all active Article III judges of the circuit

¢ Some circuit councils have non-voting semor judge, bankruptcy judge, and magistrate
judge observers

Must meet at least twice a year, but most meet more often 3

Responsibilities

a Broad authonity to “make all necessary and approprate orders for the effective and
expeditious adminstration of justice within its crreurt ™ 28 U S C § 332(d)(1)

b “All judicial officers and employees of the circutt shall promptly carry nto effect all
orders of the judicial council” 28 U S C § 332(d)(2)

¢ The councils are the principal enforcement mechanism of the federal judiciary

d Miscellaneous specific authorities of the councils are set forth 1n statutes

(1) Recommends bankruptcy judgeships and locations—28 U S C § 152(b)

(2) Recommends magistrate judge positions—28 U S C § 633(b)

(3) Evaluates bankruptcy judge candidates and recommends finalists to the court of
appeals—§ 120 of Pub L No 98-353

(4) Approves district court Criminal Justice Act plans—18 U S C § 3006A(a)
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g
h

(5) Approves district court jury selection plans (acting as the circut council plus the
chief judge or another judge from the district whose plan 1s being reviewed)—28
USC §1863(a)

(6) Approves district court Speedy Trial Act plans (acting as the cireuit council plus the
chief judge or another judge from the district whose plan 1s being reviewed)—18
USC §3165(c)

(7) Reviews and may abrogate local court rules (28 U S C § 2071, FEp R.CIv P 83,
FED R CriM P 57, FED R.BANKR P 9029)

(8) Approves chambers and courtroom space at authorized places of holding court—28
USC §462(b)

(9) “Pretermits” regular sessions of a district court for insufficient business or other
good cause—28 U S C § 140 -

(10) Transfers bankruptcy judges temporarily between circuits—28 U S'C § 155(a)

(11) Reviews disability and prejudicial conduct reports regarding judges—28 U S C
§8 372(c)(5)-(7)

(12) Issues orders for the division of business and the assignment of cases among district
Judges 1f a district court 1s unable to reach agreement—28 US C § 137

(13) Recalls retired bankruptcy judges and magistrate judges to service—28 U S C
§§ 155(b), 636(h)

(14) Identifies and evaluates the need of the districts withmn the circuit for
mterpreters—28 U S C § 1827(b)(1)

Monitors court workloads and cases held under advisement by judges

Authorizes temporary law clerk and other personnel for judges within the courts of the

circurt

Authonizes exceptions to space design standards

Appomts the circuit executive—28 U S C § 332(e)

F. Circuit Executive

2

I 28USC §332(¢)

2 Appointed by the judicial council of the circunt

3 The duties delegated to circuit executives by the councils vary from circuit to crremit By
statute, they may include the followimng

a
b

C

d

+h O

Serving as secretary for the circuit council

Exercising admimstrative control of circuit court nonjudicial activities

Providing budget, personnel, accounting system, property control, space and facilities
assistance

Conducting studies of the business of the courts within circwit and making
recommendations to the council

Collecting and preparing statistics

Maintaining hiaison with states, marshals, bar associations, civic groups, and the media
Preparing an annual report
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Providing automation assistance to the courts i the circuit
Coordmating telephone services

Making arrangements for the annual circuit conference

Serving as special assistant to the chief judge of the circuit
Serving as a problem-solver and trouble-shooter for the circuit

n several circuits, the circuit executive supervises the library program

L )

e B et

4
G United States Court of Appeals (as an admimstrative orgamization)

1 There are 12 geographic circut courts of appeals with general junisdiction, plus the United
States Court of Appeals for the Federal Circuit with special subject matter yurisdiction
2 Components of the court of appeals .

a Chief circuit judge—28 US C §45

(1) The judge n regular active service on the court who 15 sentor 1n commission among
the judges and who
(A) Is 64 years of age or under
(B) Has served for 1 year or more as a circuit judge, and
(C) Has not previously served as chief judge
(2) May not serve more than 7 years nor beyond age 70
(3) Statutory authonty, set forthat 28 US C § 45(b), 1s very hmuted. “The chief judge
shall have precedence and preside at any session of the court which he attends
(4) Substantial legal and admmmstrative authority, however, 1s vested 1n the court as a
whole, 1 e, 1n all the judges as a body, and the chief judge speaks for the court.
(5) The Desk Book for Chief Judges of US Dustrict Courts, published by the Federal
Judicial Center, provides helpful gmdance While not a statement of official
judiciary policy, the Desk Book suggests that “Nevertheless, the predominant view
1s that the chief Judge 1s ultimately responsible for seeing that the court 1s
admimstered effectively and efficiently (and 1n compliance with statutes, Judicial
Conference and cwcwt judicial council policies, and Confer&ce-approved
Admumstrative Office regulations)
b Circut judges (appointed under Article II of the Constitution)—28 U S C § 441
+ Local rules of court, admmmstrative decisions, and court-wide personnel
appowntments (z e , other than chambers staff) are made collegially, by decision of
all the judges of the court
¢ Clerk of court—28 U S C § 711
d Librartan—28 US C § 713 (The libranian 1s appointed by the court of appeals, but —-—
serves the needs of all the judges and courts within the circuit )
e Staff attorneys—28U S C § 715
f Technical assistants (Federal Circuit only}—28 U S C § 715(c)

)
1
1

a‘.n‘
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H. United States District Court (as an administrative organization)

1 There are 91 geographic district courts i the U S, plus 3 ternitonial district courts,
exercising general jurisdiction over civil, criminal, and bankruptcy cases
2 Components of the district court

a

ol = a ¢ = R B R =

Chuef district judge—28 US C § 136

(1) The judge 1n regular active service in the district who 1s sentor in commussion of the
judges who
(A) Is 64 years of age or under,
(B) Has served for 1 year or more as district judge, and
(C) Has not served previously as chuef judge

(2) May not serve more than 7 years nor beyond age 70

(3) Statutory authonty, set forthat 28 U S C § 136(b), 1s very limited “'Fhe chief judge
shall have precedence and preside at any session which he atten.

(4) Substantial legal and admimistrative authority, however, 1s vested 1n the court as a
whole, 7 e, 1n all the judges as a body, and the chief judge speaks for the court

(5) The Desk Book for Chief Judges of U S Dustrict Courts, published by the Federal
Judicial Center, provides helpful guidance While not a statement of official
Judiciary policy, the Desk Book suggests that. “Nevertheless, the predominant view
15 that the chuef district judge is ultimately responsible for seemng that the court 1s
adminmstered effectively and efficiently (and 1n comphance with statutes, Judicial
Conference and circurt judicial council policies, and Conference-approved
Administrative Office regulations) *

District judges (appointed under Article III of the Constitution)—28 U S C § 134

« Local rules of court, admimstrative decisions, and personnel appomntments (other
than chambers staff) are accomplished collegially, 1 ¢, by consensus decision or
majority vote of all the judges of the court.

Magistrate yjudges—28 U S C § 631 )

(1) Magstrate yudges are appointed by vote of the district judges for 8-y2r terms (full-
time magistrate judges), and they serve as judicial officers of the district court

(2) Several district courts have designated one of the magistrate judges to serve as
“chief” or “presiding” or “admimistrative” magistrate judge

Dastrict court executive—in three district courts only

Clerk's office—28 U S C § 751

Probation office—18 U S C § 3602

Pretnal services office—18 U S C § 3602

Court reporters—28 U S C § 753

Bankruptcy court

(1) Bankruptcy judges—28 US C § 151 (The bankruptcy judges, although appointed
by the court of appeals, constitute a “unit of the district court” and are judicial
officers of the district court )
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(2) Bankruptcy junsdiction 1s vested by statute in the district courts—28 USC
§ 1334—Dbut 1t 15 referred by the district courts to the bankruptcy judges 28 US C
§ 157

(3) Chuef bankruptcy judge—28 U S C § 154 (The chuef bankruptcy judge 1s appointed
by the district court )
“The chief judge of the bankruptcy court shall ensure that the rules of the
bankruptcy court and of the district court are observed and that the busimness of the
bankruptcy court 1s handled effectively and expeditiously ” 28 U S C § 154(b)

(4) Office of the bankruptcy cletk—28 US C § 156(b)
The bankruptcy clerk 1s appointed by the bankruptcy judges The bankruptey clerk's
office may not be consolidated with the district clerk's office without the prior
approval of the Judicial Conference and the Congress 28 U S C § F56(d)

2 Other offices that mteract with the court, but are not a part of the court 1tsefF—

a Judicial branch offices

(1) Federal public defender orgamzation (salamed employees of the judicial
branch)}—18 U S C § 3006A(g)(1)(A)

(2) Commumty defender (a non-profit, private orgamization funded by annual financial
grants from the Judicial Conference)—18 U S C § 3006A(g)(1)(B)

(3) Bankruptcy admimstrator (responsible for bankruptcy admimstration mn the 6
judicial districts in Alabama and North Carolina only)—3§ 302(d)(3), Pub L No 99-
554

b Department of Justice (executive branch) offices
(1) United States attorney—28 U S C § 541
(2) Umited States marshal—28 U S C § 561
(3) United States trustee (1s responsible for bankruptcy admumstration m 86

districts)—28 U S C § 581
¢ Vanous law enforcement agencies of the executive branch
d General Services Admimstration (GSA)—space, procurement, and properly
3 Commuttees of the district court.
a Many district courts (and courts of appeals) develop court policies and oversee court
operations through a system of court commuttees appomnted by the chuefjudge to address
specific subject areas (e g , local rules, budget, space, etc ) or to supervise court umts
(e g , clerk's office, probation office) The commuttees are composed of judges of the
court In many districts, magistrate judges and bankruptcy judges serve on the court
commuittees
b The clerk of court serves as commuittee secretary in most districts
¢ Court Secunity Commuttee
(1) The court security commuttee 15 responsible for identifying and resolving security
problems, developing and implementing a distnict-wide security plan, and requesting
resources to support the plan

(2) The chuef judge of the district court, or the chief judge's designee, serves as chair of
the commuttee, and the U S marshal 1s the coordinator for the commuttee Other
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I

members of the commuttee are a representative of the court of appeals (if there are
circurt judges or staff within the district), a representative of the bankruptcy court,
a magistrate judge, the clerk of the district court, the U S attorney, and a GSA
representative, 1f appropriate
(3) The US marshal is responsible for providing security for all judges, court
employees, and court faciliies The marshal 1s the first point of contact for the court
on all security matters
Civil Justice Reform Act advisory group (apponted by chief district judge and includes
attorneys and non-attorneys)—28 U S C § 478°
Advisory commuttee on the court’s local rules, comprised generally of practicing attorneys
(applicable also to courts of appeals)—28 U S C § 2077(b)
The Judicial Conference has encouraged all courts to ? i
a review how administrative services are delivered m their districts, and *
b adopt the most efficient structures for delivering those services to the court famuly
The Judicial Conference encourages all courts “to examine their administrative services
delivery systems, consider the applicability of alternative admimstrative models [as
described 1n a 1996 report submitted by the National Academy of Public Admimistration]
and, where appropniate, adopt more efficient structures for the provision of admimstrative
services ” Specific areas where coordination and sharing of efforts among all components
of the court may be of substantial benefit include
Uniform local rules and procedures
Budget development and execution
Financial management
Space and facilities management
Court securnity
Personnel administration, including—
(1) Record keeping and information services
(2) Recruitment and equal employment opportunity
(3) Traming and career development
Contracts and procurement
Property management
Automation management
Telephones and communications

ho QO O R

b

o= a0

Special National Courts

Court of International Trade
a 28USC §§251-257
b 9judges

5

The authorizing legislation lapsed in 1997, but several district courts have opted to continue therr
commtftees in order to provide advice to the court on civil litigation 1ssues

47



SECTION 4

¢ Established under Article III of the Constitution
d Located in New York City
e Junisdiction—28 US C § 1581
(1) Tanff Act cases
(2) Trade Act cases
(3) Trade Agreements Act
(4) Customs matters
2 Court of Federal Claims

a 28USC §§171-178

b 16 judges

¢ Established under Article I of the Constitution Judges have 15-year terms of office
d Located n Washington, D C Py

e Junisdichon—28 US C § 1491 *

(1) Claims against the U S for money damages
(2) Patent infringement where U S 1s involved
(3) Tax cases
(4) Miscellaneous other statutes
3 Foreign Inteligence Surveillance Court and Court of Review (comprised of 7 district judges
designated by the Chief Justice}—50U S C § 1803(a) & (b)
4  Alien Terrorist Removal Court (comprised of 5 district judges designated by the Chief
Justice}—8 U S C §§ 1531-1537
5 The Tax Court, Court of Veterans Appeals, and the military courts are not part of the
judicial branch

J  Standing Judicial Branch Agencies
1 Judicial Panel on Multi-District Litigation

a 28USC §1407
b Membership
e 7 circuit and district judges designated by the Chief Justice
¢ Responsibilities
(1) Transfers pending civil actions mvolving common 1ssues from different districts to
a single district for consolidated pretnal proceedings
(2) Consolidates and transfers Clayton Act cases to a single district for both pretrial
purposes and trial
(3) Consolidates petitions for review and enforcement of admimistrative orders 1n a
single circuit court of appeals—28 U S C § 2112
d Officials
(1) Chairman
Judge John F Nangle

b
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(2) Executive Attorney
Robert A Cahn
(3) Clerk of the Panel
Patricta D Howard
e Judicial Panel Telephone—(202) 273-2800

2. United States Sentencing Commuission

a 28USC §§991-998 )
b Membership '
(1) 7 voting members appointed by the President with the advice and consent of the
Senate and one non-voting ex officio member, the Attorney General-of the United
States or his or her designee
(2) At least three of the voting members must be judges selected from a list approved
by the Judicial Conference
(3) Voting members serve for 6-year terms
¢ Responsibilities
(1) Establishes and revises the sentencing guidehines
(2) Monutors the operation of the gmdelnes
(3) Conducts sentencing-related research
(4) Assesses the effectiveness of the gmdelmes
(5) Tramns judges, attorneys, and probation officers in the sentencing process

3. Federal Judicial Center

a. 28USC §§620-629
b Board of 9 mncludes Chuef Justice, AO Director, 2 circuit judges, 3 district judges,
1 bankruptcy judge, and 1 magistrate judge—28 US C § 621
¢ Durector and Deputy Director are appointed by the Board—28 US C § 625
d Basic duties of the FJC—28 US C §§ 620 and 623
(1) Education and tramming of judges, court personnel, and others, through seminars,
workshops, media programs, publications, and local traiming support-
(2) Research on federal judicial processes, court management, sentéhcmg, and n
support of planning 1n the judiciary
(3) Development and promotion of federal yudicial history programs
(4) Research and educational support for the Judicial Conference and its commuttees
(5) Provides information and advice to foreign courts
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f Federal Judicial Center Foundation (privately funded)—28 U S C § 629
4. Admmistrative Office of the United States Courts

a. 28USC §§601-612
b Durector and Deputy Director are appointed by the Chief Justice, after consulting with
the Judicial Conference—28 U S C § 601
¢ The Director by statute recerves the same salary as a district judge
d The AO does not establish policy It implements regulations and policies promulgated
by the Judicial Conference and statutes enacted by the Congress
e Summary of the AO’s basic duties—see 28 US C § 604
(1) Secretanat for Judicial Conference
(2) Staff all Judicial Conference commuttees and subcommuttees
(3) Legislation and legislative relations
(4) Legal services for the judiciary
(5) Public relations and information services (for the courts, the press, Congress, etc )
(6) Program management and operational support to court operations
(7) Analysis, studies, and long-range planning
(8) Promulgation of admimstrative procedures and forms to be used mn the courts
(9) Manuals and other publications
(10) Annual reports and special reports to Congress
(11) Personnel and payroll services
(12) Statistics and statistical analysis
(13) Budget formulation and execution
(14) Disbursement of money and auditing of vouchers
(15) Contracting and procurement services
(16) Records management
(17) Space and facilities (in coordination with the executive branch, 1 ¢, GSA)
(18) Automation and technology =
(19) Trammng judges and court personnel 1n automation and administrative matters
(20) Liaison with Department of Justice and other government agencies
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SECTION 5

I. OveErview Of THE JupiciAL CONFERENCE

The Conference of Senior Circuit Judges was created by Congress 1n 1922 to A
serve as the principal policy making body concerned with the admimstration of the ¢
United States Courts In 1948, Congress enacted section 331 of title 28, United Historical
States Code, changing the name to the Judicial Conference of the Umted States Background
District judges were added to the Conference 1n 1957

A

The fundamental purpose of the Judicial Conference 1s to make policy for the B
administration of the United States courts Section 331 of utle 28 specifically ¢
provides that the Judicial Conference shall Duties and

Responsibilities

* Make a comprehensive survey of the conditions of business in
the courts of the United States,

» Prepare plans for the assignment of judges to or from courts of
appeals or district courts, where necessary,

* Submit suggestions to the various courts in the interest of
promoting uniformity of management procedures and the
expeditious conduct of court business,

* Exercise authornity providedm 28 U S C § 372(c) for the
review of circuit council conduct and disability orders filed
under that section, and

» Carry on a continuous study of the operation and effect of the
general rules of practice and procedure 1n use within the federal
courts, as prescribed by the Supreme Court pursuant to law

The Judicial Conference also supervises the Director of the Administrative
Office of the United States Courts 1n the performance of the Director’s duties as
the admimstrative officer of the courts of the United States under 28U S C § 604
In addition, certain statutes authorize the Judicial Conference to act 1n a vanety of
specific areas dealing with the administration of the courts

The Chief Justice 1s required to submut to Congress an annual report of the
proceedings of the Judicial Conference and 1ts recommendations for legislation

A

The Chief Justice of the United States 15 the presiding officer of the Judicial C
Conference Membership 1s comprised of the chief judge of each judicial circuit, ®
the chief judge of the Court of International Trade, and a district judge from each Conference
regional judicial circuit Membership

A circuit chief judge’s term on the Conference 1s concurrent with his or her
term as chief judge of the circmt Section 45 of title 28, United States Code,
provides that, with limited exceptions, the chief judge of a circuit may serve for

-
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SECTION 5

D.

Conference
Sessions

E.

Organization
and Operating
Procedures

seven years or until attaining the age of seventy years whichever comes first
Similar provisions apply to the chief judge of the Court of International Trade See
28U S C §258

Dastrict judge representatives are elected for terms of not less than three nor
more than five successive years as established by majonty vote of all circuit and
district judges of the circmit 28 US C § 331 By Conference policy, terms are
effective on October 1 of any given year

(e

The statute requires the Chief Justice to summon the Judicial Conference nto
sesston annually at such time and place 1n the United States as he may designate
Tradiionally the Chief Justice has called the annual meeting 1n September and a
semi-annual session 1n March The members are required to attend each session
unless excused by the Chief Justice who will then designate a replacement The
Conference generally meets in Washington D C, at the Supreme Court Building

Separate meetings of the circuit chief judges and the district judge representa-
tives typically follow the Conference session and are chaired by judges selected
from the membership These meetings are held at the Thurgood Marshall Federal
Judiciary Building in Washington D C

The Conference operates through a network of commuttees created to address
and advise on a wide variety of subjects such as autornation, personnel, probation
pretrial services and sentencing, space and secunty, and judicial salaries and
benefits The Chief Justice has sole authorty to make commuittee appointments
The Executive Commuttee of the Judicial Conference serves as the senior
executive arm of the Conference, acting on 1ts behalf between sessions on
matters requirtng emergency action as authornized by the Chief Justice The Execu-
tive Commuttee 1s not a policy-making commuttee of the Judicial Conference
Among 1ts responsibilities, the Executive Commuttee reviews the jurisdiction of
Conference commuttees, prepares proposed consent and discussion calendars
for meetings of the Conference, and establishes and publishes procedures for
assembling agendas and schedules of events in preparation for Conference ses-
sions Details on the schedules and the consent and discussion calendars are found
at Secton II C

The Director of the Administrative Office of the United States Courts serves as
Secretary to the Judicial Conference and 1s also an ex-officio member of the
Executive Commuttee The Assistant Director of the Office of the Judicial
Conference Executive Secretaniat in the Administrative Office, coordinates admin-
1strative support to the Conference 1tself and 1ts Executive Commuttee, and also
coordinates the activities of the Executive Secretariat, which consists of senior
members of the Administrative Office’s professional staff who dedicate all or a
substantial portion of their time to the work of the Judicial Conference commut-
tees See Section IIT A

Page 2
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II. ComMiTTEES OF THE JUDICIAL CONFERENCE

Judicial Conference commuttees review 1ssues within their estabhished jurisdic-
tions and make pohicy recommendations to the Conference The commuttees are
policy advisory entities and are not involved m making day-to-day management
decisions for the United States courts or for the Admimstrative Office Judicial
Conference commuttees derive their jurisdiction and legal basis for existence from
the Conference itself and the Chief Justice as presiding officer The commuttees
and their chairs have no mndependent authority or charge apart from those con-
ferred upon them by the Conference or its Executive Commuttee, which may act

for the Conference on matters requiring emergency actions as authorized by the
Chaef Justice !

All matters are ordmarily reviewed by a commuttee prior to Judicial Confer-
ence constderation Sources for matters to be studied and considered by Confer-
ence committees 1nclude

* The statement of jurisdiction approved by the Judicial Conference
through 1ts Executive Commuttee,

» Statutory requirements (e g , the federal rules program, financial
disclosure, review of circuit council conduct and disability orders,
and appropriations acts), and

* Special assignments from the Chief Justice the Conference, or the
Executive Commuttee

In addition, chairs may consider requests from chief judges on behalf of their
courts and from individual judges, circuit councils, and the Congress A copy of
any such request should be directed to the Conference Secretary, or, if there 1s
doubt concerning the appropriate commuttee or commuittees having jurisdiction in
the matter, the request should be submutted directly to the Conference Secretary
who will assign 1t to the appropnate commuttee(s) In either case the Conference
Secretary will then follow the request to ensure that 1t 1s properly considered and
that prompt notice of the action taken 1s given to the requester See Section I B 4

Commuttees may consider matters on their own initiative that fall within their
junisdictional mandates In so doing, however, the chair and designated staff
members should coordinate with the Conference Secretary to avoid duphcation,
increase awareness of another commuttee’s efforts 1n similar matters, provide or
obtain relevant history and current information, and ensure adequate staff support

Jurisdictional boundarnies of the commuttees have been carefully structured

A.

Matters
Before
Committees

Commuttees should be mindful that the actions they take are within those bound-

I A small number of committees such as the Commuttee on Rules of Practice and Procedure and the Comnutiee to

Review Circurt Council Conduct and Disability Orders are created by statute and are thus bound by certain statutory
requirements As a result these committees practices and procedures may differ from those outlined wn this document

]
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B.|

Role of
Committee

Chairs

artes If a jurisdictional question anses between commuttees the Conference
Secretary will refer the matter to the Executive Commuttee for resolution on a
priorty basis

Commuttee chairs are appointed by the Chief Justice in his capacity as presid-
1ng officer of the Judicial Conference, and serve at hus pleasure The chairs play a
major role 1n the admimistration of the federal courts and steer the process of
developing policy recommendations for submission to the Conference

1. Delegation
of Authority

Commuttee chairs have authority to call and preside over meetings of therr
commuttees as required and to consent to or deny inclusion of items on the
commuttee’s agenda (with the exception of matters referred by the Chief Justice
the Judicial Conference, or the Executive Commuttee, which must be included)

In a Iimited number of specified cases the Judicial Conference has delegated
authority to commuttees to act on 1ts behalf on routine matters In those circum-
stances power should be exercised by the full commuttee or by members appointed
by the chair only n rare nstances should a commuittee chair act alone on such
matters and then only at the request of the full committee A discussion of del-
egated actions taken should be included in the next report of the commuttee to the
Conference

2  Subcommuttees

It 15 the Conference’s preference that work be performed by full commuttees,
and standing subcommuttees are discouraged Chairs may appoint subcommuttees
composed of committee members to consider specific topics as necessary, but the
number of subcommuttees and meetings should be held to the mimimum needed to
accomplish the work of the commuttee The approval of the Chief Justice, through
the Conference Secretary, 1s required to appoint non-members to subcommuittees,
ad hoc commuttees, task forces, etc The Conference Secretary maintamns a list of
all existing subcommuttees, and chairs should notify the Secretary when one 1s
established If the work of a subcommuttee requires a face-to-face meeting, the

meeting should be held contiguous to a regular commuttee meeting or in Washing-
ton, DC

3 Attendance at
Judicial Conference
Sessions

Commuttee chairs of the following commuttees are invited to attend the ses-
stons of the Judicial Conference Commuittee on the Administrative Office, Com-

Page 4
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muttee on Automation and Technology, Commuttee on the Administration of the
Bankruptcy System Commuttee on the Budget Commuttee on Court Administra-
tion and Case Management, Commuittee on Criminal Law, Commuttee on Defender
Services, Commuttee on Federal-State Jurisdiction, Commuttee on the Judicial
Branch, Commuttee on Judicial Resources Committee on the Administration of
the Magistrate Judges System, Commuttee on Rules of Practice and Procedure and
its Advisory Commuttees on Civil Rules and on Criminal Rules, and Commuttee on
Security and Facilities A chair whose term will expire shortly and whose commut-
tee has no 1tems on the discussion calendar will yield to the incoming chair his or
her mvitation to attend the Conference session just prior to the expiration of the
outgoing chair s term

The chairs of the commuttees not listed above will attend a Conference session
only 1f commuttee 1tems appear on the Conference’s discussion calendar or re-
quested by the Chief Justice to do so If items appear on the discussion calendar
and the chair 1s unable to attend, another member of the commuttee should be
designated to represent the committee In that case both the Chief Justice and the
Conference Secretary should be notified as far in advance as practicable

Schedules of events for the Judicial Conference sessions approved by the
Executive Commuttee, indicate the dates of the sessions and are distributed by the
Conference Secretary well in advance Chairs should be aware that they may be
required to attend a Conference session almost at the last moment 1f Conference
members request discussion of 1tems contained in a commuittee report

4 Communications

Commuttee chairs serve as communications hinks between the Judicial
Conference and 1ts committees Simularly, chairs serve as points of contact for
therr colleagues, and each member may serve as a pont of contact between the
committee and the members’ colleagues within his or her circuit. Communica-
tions from a commuttee that are to receive wide distribution should be forwarded
to the Conference Secretary for dissemination on the commuttee’s behalf

If a commuttee acts upon a request submutted by a judge or court, the commut-
tee chair or a designee should notify the judge or court 1n question promptly
When the Administrative Office recommends to a commuttee that a request sub-
mutted by a judge or court be disapproved, the Administrative Office will notify
the judge or court 1n sufficient tume to permit the submission of responsive mate-
nal to the commuttee before a decision 1s reached

Commuttees are responsible for developing and recommending to the Judicial
Conference substantive positions on legislative matters within their respective
jurisdictions Between Conference sessions committee chairs should seek any
needed policy guidance 1n legislative matters from the Conference Secretary

Commuttee chairs play a key role in the administration of the federal court
system, as they are often the spokespersons for the judiciary on matters within
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C.

Committee
Meetings
and Reports

the jurisdiction of their committees While any individual judge 1s free to
speak out publicly on items of interest committee chairs bear a special respon-
sibility to support Judicial Conference policy to Congress and the executive
branch When a chair voices an opinion to a member of the executive or
legislative branch that differs from Conference policy or on which the Confer-
ence has no policy, the chair should expressly act as an individual judge, and
not as chair or spokesperson for the commuttee or the Conference This applies
to committee members as well, and chairs should ensure that members are so
advised

If business requires, committees meet twice each year, preceding the spring
and fall sessions of the Judicial Conference Committees are encouraged to use
telephone conferencing or mail balloting when approprate to save the time and
expense of meetings Such procedures are particularly useful if urgent 1ssues arise
between meetings

In emergency matters, the Executive Commuttee has authorty to act on
the Conference’s behalf as necessary and as approved by the Chief Justice
Matters requiring immediate action between commuttee meetings or Judicial
Conference sessions should be coordinated through the Conference Secretary or
the Judicial Conference Executive Secretariat A discussion of these matters
should be included 1n the commuttee’s report to the next regular session of the
Conference

1 Schedule of Events
for the Judicial Conference
and the Commuttees

Committee meeting dates should be set 1n accordance with the schedule
of events for the Judicial Conference session approved by the Executive
Committee Commuttees must meet ho later than a date specified in the published
schedule of events so that commuttee reports can be timely filed with the Confer-
ence Secretary Program committees (commuttees that customarily recommend
items proposing the expenditure of funds) need to plan their summer meetings
to meet the additional scheduling requirements of the Budget Commuttee and 1ts
budget formulation process Chairs of the program commuttees may be mvited
to meet with the Budget Comrnittee at 1ts summer meetings to review budget
matters

When scheduling meetings, chairs and staff should be sensitive to national and
rehigious holidays Observance of some hohidays may include traditions or dietary
considerations that may restrict travel to and from meeting sites It 1s prudent,
therefore, to avoid scheduhing meetings on, or immediately before or after, gener-
ally recogmzed national or religious hohidays

Page 6
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2 Location of
and Participation
m Meetings

Although comfort, convenience, and sutable accommodations cannot be
compromused, appearances of extravagance and unnecessary meetings should be
avoided As in all matters, committees should be cost-conscious 1n selecting
locations for committee meetings, and 1 extending invitations to non-members
and supporting staff who will attend at the expense of the judiciary Meetings
outside Washington, D C often may be more economical with respect to both
travel and lodging, but when there 1s a requirement for major participation by
Admunistrative Office staff members, or when attendance of other governmental
leaders of the executive and legislative branches 1s required, Washington, D C
should be the location of choice

3 Development
of Commuttee
Agendas

Chaurs have final approval over incluston of items within the commuttee’s
junisdiction on committee agendas, except that matters referred by the Chief
Justice, the Conference, or the Executive Commuittee must be mcluded It 1s within
a chair’s prerogative to impose a cutoff (such as 30 days prior to the commuttee’s
meeting) on adding new matters to the agenda, to ensure adequate time for staff
work and deliberation

The Executive Commuttee has delegated to the Conference Secretary the
responsibility of assigning matters to the appropriate commuttees of the Judicial
Conference Courts and judges desiring to have matters considered by the Confer-
ence or a commuittee are encouraged to transmit their requests, 1n writing, to the
Conference Secretary, who will in turn notify the requesting court or judge
promptly of the commuittee to which the request has been referred

4, Commttee Reports
to the Judicial Conference

Commuttee reports to the Judicial Conference should include discussion of all
committee activities since the prior Conference session, whether or not the com-
mittee met during that time This includes items for action by the Conference, as
well as matters discussed by the committee on which no Conference action 1s
sought Each commuttee report should bear a summary of recommended actions to
be considered by the Judicial Conference and of subjects addressed 1n the report

that are submatted for information Commuttee reports containing recommenda-
tions that require the expenditure of funds should include a budget 1mpact state-
ment In addition, the reports should contain a notice nforming the reader that the
recommendations in the report do not represent the policy of the Judicial Confer-
ence unless approved by the Conference itself
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The Conference Secretary’s designated staff (the Executive Secretanat) will
assist committee chairs 1n recording activities of the committee, taking notes at
meetings when held and preparing proposed commuttee reports 1n the prescribed
format for approval by the chair and subsequent distribution to commuttee mem-
bers The Judicial Conference Executive Secretanat coordinates the preparation
publication and distribution of the commuttee reports to comply with the schedules
of events established by the Executive Committee See Section III

5 The Judicial Conference
Consent and Discussion Calendars

The Judicial Conference has delegated authority to the Executive Commuttee
to prepare and determine the consent and discussion calendars for Conference
sessions To do so the Executive Comnuttee has established the following proce-
dures

» Infiling therr commuttee reports, commuttee chairs are to suggest
to the Executive Commuttee which 1tems requesting action by the
Judicial Conference should be placed on the consent calendar and
which on the discussion calendar

» Afterreview by the Executive Commuttee, proposed consent and
discussion calendars are distributed by the Conference Secretary
to the full Conference membership two to three weeks prior to the
sessions

* No later than ten calendar days prior to the commencement of a
Judicial Conference sesston, or a date certarn specified by the
Executive Commuttee 1n the schedule of events, any Conference
member may by giving notice to the Conference Secretary, move
an item from the consent to the discussion calendar In addition,
items presented 1n a commuttee report for nformation may be
moved to the discussion calendar if a Conference member
believes action and/or discussion by the Conference 1s appropri-
ate Chairs are encouraged to contact Conference members who
have moved items to discuss their concerns, so that the chair can
be better prepared and the Conference debate more focused

* A matter not on a Conference calendar will not be taken up except
by a three-fourths vote of the Conference membership

The Conference Secretary will notify an affected chair promptly 1n the event an
item 1s moved requiring the chair to attend a session or if supplementary informa-
tion has been requested from the commuttee

6 Access to Committee Reports
and Other Material

The public record of Judicial Conference activity 1s the Report of the Proceed-
ings of the Judicial Conference of the United States, submitted to the Congress by
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the Chief Justice as required by 28 U S C § 331 Copies are widely distributed
throughout the judiciary and the legislative and executive branches and are avail-
able on request through the Judicial Conference Executive Secretariat Likewise,
the full texts of Conference Proceedings from 1922 through the present, as well as
commuttee reports smce 1978, are available on WESTLAW for use within the
Judicial branch

The following gmdelines apply for access to, and dissemination of, reports and
materials (with the exception of the rules committees whose materials are gener-
ally available to the public by statute)

Comunittee Reports Commuttee reports are distributed to Judicial Conference
members, commuttee chairs, circuit executives, and Administrative Office and
Federal Judicial Center senior staff several weeks 1n advance of a Conference
session Conference members have the discretion to share the reports within the
Judiciary to obtain the views of therr colleagues as they consider appropnate, but
because such reports do not represent Conference policy until the Conference acts,
and because they are occasionally modified before Conference consideration due
to mtervening events, they should not be considered public documents until the
relevant Conference session 1s concluded Requests for pre-session release of
commuttee reports other than as described above should be addressed to the Chair
of the Executive Commuttee

After the Judicial Conference meets, commuittee reports are available to the
public upon request Recipients of Judicial Conference commuittee reports
should be made aware that committee reports do not necessarily represent the
policies of the Conference Judicial Conference action may have modified or
disapproved a commuttee’s recommendation, and this would not be reflected in
the commuittee report

Reports approved by the Conference for transmisston to Congress shall not be
publicly released prior to their submission to Congress except with the approval of
the Judicial Conference or 1ts Executive Commuttee

Agenda Materials Background maternials, files, minutes and the like, are consid-
ered working papers of the Conference and 1ts commuttees and generally are not
available to the public Chairs are authorized to provide access to agenda materi-
als of their commuttees to persons or organizations within the Judicial Branch on a
need-to-know basis Chairs may also, at their discretion, provide access to materi-
als to other mdividuals who attend commuittee meetings by mvitation

LY

The Secretary of the Judicial Conference surveys all judges bienmally to
identify those who are mterested in commuttee service and to determine their
comnuttee preferences The Chief Justice retains all appomtment authority,
assisted by the Secretary of the Judicial Conference and the Admuimstrative Assis-
tant to the Chief Justice, and exercises full discretion 1n selecting those he wishes
to appomt and 1n determuning their tenure

D.

Commuttee
Appomtments
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A.

Judicial
Conference
Secretary

With limited exceptions committee appointments rotate on the first of October
each year and terms are staggered Bv Conference policy membership on the
Executive Commuttee 1s restncted to members of the Judicial Conference With
regard to the remaming committees the Chief Justice generally adheres to the
following guidelines for commuittee appointments

* Normally all circuits are represented on the following

committees

Automation and Technology Defender Services

Bankruptcy Admimstration Judicial Branch

Codes of Conduct Judicial Resources

Court Administration and Magistrate Judges
Case Management Security and Faciliues

Criminal Law

* Asageneral rule, members are limited to a single appointment
Simultaneous memberships on more than one committee or on
a commuittee and board panel or special court are to be avoided

* Committee terms are usually three vears in duration with one
reappointment possible

* Open terms are applied due to the umque nature of certain
committees’ functions (e g Executive Committee Budget
Commuttee, Judicial Branch Commuttee) and as with all the
committees members serve at the pleasure of the Chief Justice

* Six years of commuttee service (aggregating all committee
assignments past and present) 1s generally the maximum a
member may serve

* Appomntments and reappointments are contingent among other
things upon judges being current in their judicial work

II1. Judicial Conference And Committee Support

The Secretary to the Conference 1s responsible for providing staff support to
the Conference and its commuttees to prepare for facilitate, and implement
decisions reached at sessions of the Judicial Conference and meetings of 1ts
committees The Director 1s assisted 1n carrying out this responsibility by the
Assistant Director, Office of the Judicial Conference Executive Secretariat, who
1n turn coordinates the work of the Executive Secretariat, established within the
Admmustrative Office to support the Conference and 1ts commuttees These
individuals are responsible for providing the chairs and committees information
on pending 1ssues, and for maintaining continuity in committee and Conference
procedures They serve as the chair’s primary point of contact with regard to
committee matters

Working with the chairs, and based on the needs and desires of the commuttees
and the timetables established by the Executive Commuttee, the Executive Secretanat
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staff 1s available to provide such services as the following

* preparing and assembling agendas and supporting material
including conducting analvses and studies as necessary and
1dentfving cost implications of 1ssues before the commuttee

* arranging for committee meetings (including hotel accommoda-
tions meeting arrangements and security)

 mahung available necessary additional resource support 1ncluding
added staffing

* coordmating agenda matenials to ensure formulation of agency-
wide positions

* crculating information among the commuttee members other
Executive Secretaniat staff or others as necessary

» taking notes and drafting minutes of commuttee meetings 1f the
commuttee chair determines minutes are required 1n addition to the
commuttee s report or if required by statute

* drafting the commuttee s report to the Judicial Conference tor the
pprov al of the chair to meet due dates established by the Execu-
tive Committee

*» following-up on committee matters as appropriate including
preparing fo1 dissemination by the Conference Secretary informa-
tion on matters of judiciary-wide nterest and

* accompanying the chair (or other designee) w hen called upon to
testify in Congress or visit or worh with members of the
executrve and legislative branches and other key policy-related
entities

In summary the Executive Secretariat staff serves as a resource to the chair
provides for whatever preparation, implementation or additional work 1s necessary
or desired to conduct commuttee business, serves as a Washington, D C -based
lia1son between the chair and members of the executive and legislative branches,
and keeps the commuttee abreast of legislative and other developments

(et
The Federal Judicial Center also provides research and other assistance to B
Conference commuttees pursuant to 1ts statutory mandate m 28 US C °
§ 620(a)(4) Commuttee chairs should contact the Center s Director or the Additional
Director’s designee to request such assistance Support

The Conference Secretary will furnish, when needed, additional staff support
through reporters or other contractual assistance 1n special situations Certain
Judicial Conference commuttees have traditionally utihized reporters on an ongoing
basis, e g, the standing Commuttee on Rules of Practice and Procedure and 1ts
advisory commuittees The use of such reporters 1s approved, through the Confer-
ence Secretary, by the Chief Justice, who makes all appointments to these positions
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A commuttee should look first to the Executive Secretanat to provide staff
support for the work of the commuttee and to the Federal Judicial Center for 1ts
assistance as stated above Efforts will be made by the office or division of the
Adminstrative Office staffing the commuttee or the Federal Judicial Center to
meet fully the commuittee s needs Where a commuttee has identified a specific
project that cannot be staffed adequately within the Administrative Office or the
Federal Judicial Center it may seek authority from the Conference Secretary to
hire a consultant for a definite term and specified purpose who should report to the
Administrative Office staff Requesters should be mindful of budget requirements
and fiscal constraints

Questions about the operation of the Judicial Confer ence and its commuttees
may be addressed to the Office of the Judicial Conference Executive Seci etarat,
Admimistrative Office of the United States Courts One Columbus Circle, NE ,
Washington, DC 20544 telephone number (202) 273-1140 Beginning
January 1999 (202) 502-2400
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SECTION 6

MISSION OF THE ADMINISTRATIVE OFFICE

Created by an Act of Congress 1n 1939, the Administrative Office of
the United States Courts provides a broad spectrum of management
and program support and admirustrative services to the federal courts It
implements the policies of the Judicial Conference of the United States and
provides staff support and legal counsel to the Judicial Conference's commut-
tees As provided by statute (28 U S C § 602(d)), all functions of the Adminis-
trative Office are vested in the Director and may be delegated to such officers
and employees of the judicial branch as the Director may designate

The services provided by the Administrative Office include program and
legal assistance to Article Ill, bankruptcy and magistrate judges, coordination
between and among the judiciary, the legislative branch, the executive branch,
and state courts, long range planning support, evaluation of judiciary opera-
tions, and advice and assistance on equal employment opportunity The Ad-
ministrative Office 1s responsible for management of the nationwide judiciary
facilities program, provision of personnel and payroll services, delivery and
management of automation services, provision of financial management ser-
vices, oversight and assistance with procurement activities, and collection and
reporting of judicial statistics The Administrative Office also supports pro-
gram activities in the areas of court administration, defender services, and
probation and pretrial services
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DIRECTOR

he Director of the Administrative Office of the US Courts 1s
appointed by the Chief Justice after consultation with the Judicial

Conference to carry out the responsibilities detailed under Title 28U S C §604,
including serving as the chief administrative officer of the United States court
system The Director serves under the supervision and direction of the Judicial
Conference of the United States Some of the Director's many responsibilities,
as required by statute or direction of the Judicial Conference, are to

Oversee the operations of the Admirustrative Office of the United States
Courts and its divisions and offices

Supervise all adminmistrative matters relating to the offices of magistrate
judges, clerks and other clerical and administrative personnel of the
courts

Serve as Secretary to the Judicial Conference of the United States and
provide the principal staff support and assistance to the Judicial Confer-
ence and 1ts committees

Serve as ex-officio member of the Executive Committee of the Judicial
Conference

Examine the state of the dockets of the courts, secure information as to
the courts need of assistance, and prepare statistical data and reports as
to the business of the courts

Report on the status of the activities of the Administrative Office and the
state of the business of the courts to the Judicial Conference, the Congress
and the Attorney General

Provide accommodations for the courts

Prepare and submit to Congress the budget ot the courts, disburse
moneys appropriated for the maintenance and operation of the courts,
audit vouchers and accounts of the courts, and establish procedures and

mechanisms within the judicial branch for processing fines, restitution,
forfeitures of bail bonds or collateral, and assessments

Serve as a permanent member of the Board of the Federal Judicial Center
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ASSOCIATE DIRECTOR FOR MANAGEMENT AND OPERATIONS

he Associate Director for Management and Operations i1s

responsible for ensuring that activities of all agency elements are
functioning in support of the Director's goals In particular, the Associate
Director's duties include the following

Act 1in behalf of the Director 1n his absence

Ensure that management and policy decisions are coordinated thor-
oughly and that directives are carried out properly

Review and improve as necessary the agency's systems for coordination
and control of management and policy decisions and directives Review
all correspondence prepared for the Director s signature

Chair the Administrative Office Budget Review Committee

Monitor progress toward achieving the Administrative Office's planning
and management objectives, through quarterly reports and briefings by
Admunistrative Office divisions and offices

Chair the Management Controls Advisory Council

Ensure that adequate systems are in place and functioning efficiently
and effectively for management of the day-to-day business of the Admin-
1strative Office

Oversee the Office of Audit, Office of Management Coordination, and the
Office of Program Assessment, and ensure the agency has an effective
system for audit, review and evaluation

Ensure, through oversight of the Executive Correspondence Unuit, that
agency correspondence 1s routed to appropriate people, that responses
are timely with appropriate sign-offs, and that a system of controls for
correspondence 1s established
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OFFICE OF AUDIT

Mission

The Office of Audit (AUD) performs comprehensive financial audits to
measure compliance with applicable statutes, regulations, policies, plans and
procedures, assess effectiveness of financial operations, and determine effi-
ciency and economy of financial management operations

OFFICE OF MANAGEMENT COORDINATION

MissioN

The Office of Management Coordination (OMC) provides management
and policy analysis support to the Administrative Office Director and Associate
Director for Management and Operations It conducts studies and provides
advice on management and organization, and coordinates and monitors man-
agement improvement efforts agency-wide to enhance organizational perfor-
mance

OFFICEOF PROGRAM ASSESSMENT

MissioN

The Office of Program Assessment (OPA) oversees the judiciary s review
and assessment processes to ensure the integrity and effectiveness of federal
judiciary programs, operations, and systems It also serves as liaison with the
General Accounting Office (GAO) and the Office of Independent Counsel and
coordinates or conducts special reviews, evaluations, or investigations as
requested

OFFICEOF GENERALCOUNSEL

MissioN

The Office of General Counsel (OGC) provides legal counsel and ser-
vices to the Director and staff of the Administrative Office, the Judicial Confer-
ence of the United States and 1ts commuttees, and other judiciary officials The
General Counsel also acts as a sentor policy advisor to the Director
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OFFICE OF JUDICIAL CONFERENCE SECRETARIAT

MissioN

The Office of Judicial Conference Secretariat (OJCS) ensures that the
Adminstrative Office performs capably the staff functions of the Judicial
Conference and 1ts commuttees, and provides staff support and assistance in
planning the Judicial Conference's plenary sessions

OFFICE OF LEGISLATIVE AND PUBLIC AFFAIRS

Mission

The Office of Legislative and Public Affairs (OLPA) provides legislative
counsel and services to the Director and staff of the Adminustrative Office and
to the Judicial Conference of the United States and 1ts commuttees It 1s respon-
sible for both the performance and coordination of activities which involve the
relationships of the federal judiciary with Congress, the media, and the public

OFFICE OF INTERGOVERNMENTAL AND EXTERNAL AFFAIRS

Mission

The Office of Intergovernmental and External Affairs (OIEA) coordinates
various 1ssues and activities affecting the judiciary with federal/state-related
entities, the executive branch, and bar associations, legal institutions, and
other relevant legal groups
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OFFICE OF AUTOMATION AND TECHNOLOGY

he Assistant Director for Automatior and Technology

manages the Information Resources Management (IRM) program
for the federal judiciary through the acquisition, integration, implementation,
and guidance and support of users of automated data processing, office
automation, information systems, and data processing resgurces In fulfilling
these responsibilities, the Assistant Director and the Deputy assistant Director
manage the assimilation of the Long Range Plan for Automation in the Federal
Judiciary and the implementation of the national automation and
telecommunications system serving the judiciary The Office of Automation
and Technology (OAT) provides services in four discrete functional areas,
development, testing, support and education, and automation IRM services
(e g, acquusition) The Assistant Director chairs the Director's Automation
Plannung Council The Assistant Director also provides staff support and
assistance to the Judicial Conference Commuittee on Automation and Technology
Inaddition, the Assistant Director 1s responsible for supervising the operations
of the Arizona Training Center and Texas Training and Support Centers

AUTOMATIONPLANNING AND POLICY FORMULATION OFFICE

MissioN

The Automation Planning and Policy Formulation Office (APP) provides
judiciary-wide automation Information Resources Management policy devel-

opment, budgeting, planning, resource allocation, and liaison services

TECHNOLOGY ENHANCEMENT OFFICE

MissioN

The Technology Enhancement Office (TEO) conducts technology assess-
ment studies, develops prototype technology applications, and studies system
design methodologies to 1dentify, demonstrate, evaluate, and promote cost-
effective technological and procedural mnnovations that might benefit the courts
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AUTOMATION TRAINING AND SUPPORT CENTERS

MissION

The Arizona Training Center (AZTC) and the Texas Training and Support
Centers (TXTSC) provide traming, analysis, and techrucal and operational
support services to the courts for automated systems developed on a variety of
platforms The traming and support centers also assist the courts in making
effective use of authorized automation applications

COURT SYSTEMS DIVISION

MissioN

The Court Systems Division (COSD) designs, develops, enhances, tests,
documents, delivers, and supports automated systems applications in the

courts COSD also develops and conducts automation training for court sys-
tems managers

INFORMATION RESOURCES MANAGEMENT SERVICES DIVISION

MissioN

The Information Resources Management Services Division (IRMSD) pro-
vides overall management of the delivery of Information Resources Manage-
ment (IRM) services, and recommends and coordinates guidelines, standards
and procedures It also manages automation and telecommunications acquisi-
tion activities for those organizations within the federal judiciary for which the
Director of the Adminustrative Office has procurement responsibulity

INTEGRATED TECHNOLOGY DIVISION

MISSION

The Integrated Technology Division (ITD) coordinates and manages the
integration of automated systems, office automation systems, and telecommu-
nications necessary for the planned implementation of the nationwide judiciary
data communication system
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SYSTEMS TECHNOLOGY DIVISION

Mission

The Systems Technology Division (STD) provides site preparation, in-
stallation, maintenance, enhancement and testing support for computer sys-
tems in the courts, and supplies technical expertise in specialized areas, such
as operation of mamnframe computers It also develops plans, procedures, and

guidelines for automated data processing standards, quality assurance, and
computer security for the judiciary

OFFICE OF COURT PROGRAMS

T he Assistant Director for Court Programs (OCP), through
the Appellate Court and Circuit Administration Division, Bank-
ruptcy Court Adminustration Division, Defender Services Division, District
Court Administration Division, and Probation and Pretrial Services Division 1s
responsible for the oversight and support of the judiciary s clerks offices, staff
attorneys, court reporters, and interpreters, as well as the Criminal Justice Act,
public defender, and probation and pretrial services programs The Assistant
Director 1s responsible for general oversight of the operations of the Central
Violations Bureau and the Public Access to Court Electronic Records billing
center, which 1s co-located with the Texas Training and Support Centers

COURT ADMINISTRATION POLICY STAFF

MissioN

The Court Adminstration Policy Staff (CAPS) monitors and evaluates
the effectiveness of existing nationwide court administration programs, sup-
ports the development of new programs, and assists in the implementation of
national policy It provides regular support for the Judicial Conference Com-
mittee on Court Administration and Case Management and to other Conference
commuittees, as requested, and provides technical assistance and guidance on
case management to the courts .
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APPELLATE COURT AND CIRCUIT ADMINISTRATION DIVISION

MissioN

The Appellate Court and Circuit Administration Division (ACCAD)
serves as liaison among the appellate courts, the judicial councils of the
circuits, the aircuit executives, and the Administrative Office on matters relat-
ing to the circuit executives, clerks of court, staff attorneys and preargument
conference attorneys It assists the Director and the appellate courts in dis-
charging their adminustrative responsibilities, implements staffing formulas
for resource allocation, manages automation projects, and identifies and de-
velops effective and efficient management procedures (including case manage-
ment) to assist the appellate courts and the circuit executives 1n their opera-
tions

BANKRUPTCY COURT ADMINISTRATION DIVISION

MISSION

The Bankruptcy Court Adminustration Division (BCAD) serves as liaison
between the bankruptcy courts and the Administrative Office on matters
relating to the clerks of court It assists the Director and the bankruptcy courts
in discharging their adminstrative responsibilities, implements staffing for-
mulas for resource allocation, manages automation projects, and 1dentifies and
develops effective and efficient management procedures to assist the bank-
ruptcy courts 1n their operations -

DEFENDER SERVICES DIVISION

MISSION

The Defender Services Division (DSD) 1s responsible for administering
the federal appointed counsel program pursuant to the Criminal Justice Act
(CJA), including guidance and support to federal public and community
defender organizations
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DISTRICT COURT ADMINISTRATION DIVISION

MissION

The District Court Administration Division (DCAD) serves as liaison
between the district courts and the Administrative Office on matters relating to
the clerks of court, district court executives, pro se law clerks, court interpret-
ers and courtreporters Itassists the Director and the district courts in discharg-
ing their administrative responsibilities, implements staffing formulas for
resource allocation, manages automation projects, and 1dentifies and develops

effective and efficient management procedures to assist the district courts in
their operations

PROBATION AND PRETRIAL SERVICES DIVISION

MissioN

The Probation and Pretrial Services Division (PPSD) provides general
oversight, policy guidance, management assistance, training, and program
evaluation to federal probation and pretrial services offices

OFFICE OF FACILITIES, SECURITY AND ADMINISTRATIVE SERVICES

he Assistant Director for Facilities, Security and Administrative

Services (OFSAS), through the Court Security Office, the Relocation
and Travel Management Office, the Contracts and Services Division, and the
Space and Facilities Division, 1s responsible for the oversight and management
of the judiciary s security, relocation and travel, procurement, and space and
facilities functions Through the Administrative Office Internal Services Divi-
sion, the Assistant Director 1s responsible for providing administrative sup-
port and services to the Administrative Office, including management of the
Thurgood Marshall Federal Judiciary Building The Assistant Director pro-

vides staff support and assistance to the Judicial Conference Commuittee on
Secunty, Space and Facilities
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COURT SECURITY OFFICE

Mission

The Court Security Office (CSO) provides security advice and assistance
to the judiciary and the Adminustrative Office, formulates and executes secu-
rity policies for the judiciary, and monitors the U S Marshals Service's imple-
mentation of the Judicial Facility Security Program

RELOCATION AND TRAVEL MANAGEMENT OFFICE

MissioN

The Relocation and Travel Management Office (RTMO) serves as the
central relocation and travel management office for the judiciary and provides
a central point for coordination of meeting planning activities

ADMINISTRATIVE OFFICE INTERNAL SERVICES DIVISION

MissioN

The Adminustrative Office Internal Services Division (AOISD) provides
administrative support and services to the Administrative Office, including
personnel services, and facilities management assistance for the Thurgood
Marshall Federal Judiciary Building (TMF]B)

CONTRACTS AND SERVICES DIVISION

MissioN

The Contracts and Services Division (CSD) directs and carries out the

procurement, property management, printing, records management, and non-
automation contracting programs for the judiciary
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SPACE AND FACILITIES DIVISION

MISSION

The Space and Facilities Division (SFD) carries out the Director’s statu-
tory responsibility to provide accommodations to the judiciary and assists the
courts 1n meeting their space needs

OFFICE OF FINANCE AND BUDGET

he Assistant Director for Finance and Budget (OFB) 1s the chief

financial officer for the judiciary and as such serves as the chief
advisor to the judiciary and the Director of the Administrative Office on all
financial resource matters Specific responsibilities include oversight and man-
agement of the accounting, budget, financial program support, and judicial
impact analysis functions and serving as Administrator of the judiciary's
retirement and survivors annuities trust fund The Assistant Director also
provides oversight of the National Fines Center, an automated system being
developed to provide current information on the payment of criminal fines and
assessments imposed by the federal courts In addition, the Assistant Director
provides staff support and assistance to the Judicial Conference Commuittee on
the Budget

FINANCIAL ANALYSIS OFFICE

MissIoN

The Financial Analysis Office (FAO) performs financial analysis of judi-
ciary and Adminustrative Office programs and serves as the judiciary's point of
contact for Congress on budget matters

JUDICIAL IMPACT OFFICE

Mission

The Judicial Impact Office (JIO) administers, coordinates, and produces
Judicial Impact Statements analyzing the operational and resource effects on
the judiciary of legislative and executive branch proposals and enacted legs-
lation
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ACCOUNTINGAND FINANCIAL SYSTEMS DIVISION

MissioN

The Accounting and Financial Systems Division (AFSD) provides fiscal
and accounting services to the Administrative Office and the judiciary It also
centrally maintains the finanaial records of the judiciary

BUDGETDIVISION

MissioN

The Budget Division (BUD) coordinates the formulation of the budget
request to the Congress for the maintenance and operation of the courts and the
Administrative Office Itapportions funds, allocates resources, monitors spend-
ing, and produces special analyses and reports on budgetary issues

OFFICE OF HUMAN RESOURCES AND STATISTICS

he Assistant Director for Human Resources and Statistics (OHRS),

through the Human Resources Division and the Statistics Division,
1s responsible for the oversight and management of the judiciary's human
resources and statistics functions The Chief, EEO and Special Projects Office,
reports directly to the Director on equal employment opportunity matters, and
to the Assistant Director for Human Resources and Statistics, on all other
matters The Assistant Director provides staff support and assistance to the
Judicial Conference Commuittee on Judicial Resources In addition, the Assis-
tant Director 1s responsible for managing the educational, training and devel-
opment program for the Administrative Office and court personnel

ANALYTICAL SERVICES OFFICE

MissioN

The Analytical Services Office (ASO) performs special statistical analy-
ses for semior Administrative Office officials, other Administrative Office
organizations, the courts, and other agencies with an interest in the operations
of the federal judiciary It administers the judiciary's work measurement
program It also advises other organizations in the Administrative Office on
statistical matters
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EQUAL EMPLOYMENT OPPORTUNITY AND SPECIAL PROJ ECTS OFFICE

MissioN

The Equal Employment Opportunity and Special Projects Office (EE-
OSP) develops and coordinates all equal employment opportunuty initiatives
in the federal judiciary and performs special projects, as requested

HUMAN RESOURCES DIVISION

MissioN

The Human Resources Division (HRD) administers personnel, payroll,
retirement and insurance programs for the judiciary

STATISTICS DIVISION

MissioN

The Statistics Division (SD) designs and maintains statistical systems
providing information on the workload of the federal courts, prepares reports
to meet the Director's statutory requirements for reporting to the Judicial
Conference and the Congress, and provides statistical expertise to the judiciary
for the purposes of planning for and allocating resources

EDUCATION AND TRAINING BRANCH

MIissION

The Education and Training Branch (ETB) adminusters the education and
traiming responsibilities of the Director of the Admimistrative Office The
Education and Training Branch serves as a consultant to agency offices and
divisions, providing advice and assistance on educational program develop-
ment including needs assessment, and providing oversight of the traiming
budget
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OFFICE OFJUDGES PROGRAMS

he Assistant Director for Judges Programs (OJP) 1s responsible

for management and oversight of judicial officer programs through
the Article IIl Judges Division, the Bankruptcy Division, and the Magistrate
Judges Division Responsibilifies also include long range planning for the
judiciary and support for the Rules Commuittees through the Long Range
Planning Office and Rules Commuttee Support Office, respectively The Assis-
tant Director serves as Secretary to the Committee on Rules of Practice and
Procedure and 1ts Advisory Commuttees on Appellate, Bankruptcy, Civil,
Criminal, and Evidence Rules Inaddition, the Assistant Director provides staff
support and assistance, either directly or through the organizations that report
to him, to thirteen Judicial Conference commuittees

LONGRANGE PLANNING OFFICE

Mission

The Long Range Planning Office (LRPO) provides strategic planning
advice, support and assistance to the Judicial Conference Commuittee on Long
Range Planrung and to others in the judiciary

RULES COMMITTEE SUPPORT OFFICE

Mission

The Rules Commuttee Support Office (RCSO) provides staff support and
assistance to the Judicial Conference Committee on Rules of Practice and

Procedure and to its Advisory Committees on Appellate, Bankruptcy, Civil,
Criminal, and Evidence Rules

ARTICLE 11 JUDGES DIVISION

MissioN

The Article Il Judges Division (JD) serves as the Adminustrative Office’s

focal point for the needs and concerns of the Article IIl and Court of Federal
Claims judges and develops policies and procedures enhancing and expediting
services that the Administrative Office as a whole provides to judges and their
staffs
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BANKRUPTCY JUDGES DIVISION

Mission

The Bankruptcy Judges Division (BJD) oversees and provides support to
the U S Bankruptcy System to ensure the integrity and improve the effective-
ness and efficiency of bankruptcy operations

MAGISTRATE JUDGES DIVISION

MissioN

The Magistrate Judges Division (M]JD) supports and administers the
nationwide magistrate judges system and performs those responsibilities for
the system placed upon the Adminustrative Office Director by the Judicial
Conference and by statute
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Excerpts from Getting Started as a Federal Judge

e Summary of the Judicial Personnel System
e Summary of Space and Facilities Program
¢ Summary of Property and Procurement

¢ Local Court Governance

¢ Duties of Clerks of Court

¢ Duties of Circuit Execufives
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CLERKS OF COURT

Enach court has 1 clerk of court who 1s apponted by and serves 1t the ple wsurc
of the court As the chicf non judiaial officer of the court the clerh of court has
been compared to a chief executnve officer of a corporauon with the judges

serving 1s members of the botrd and the chief judge acting as chair of the bord

Clerks of court oversie the admimstrauve operations of the court and

report directh to the court through the chief judge The traditonal duaes ol
the clerk of court include

-

mauntainng the files and records of the court

entering orders and judgments of the court

scheduling cases undcr rules established by the count

collecuing ind weounting for filing fees

arringing for the publication of court opimions

munt uning the roster of wtornevs admitted to practice before the court
collecting stanstical informuion about the work of the coun
admunistering oaths and

ginang procedural assistance to attornevs and hiugants

The clerk of 1 distnet count 1lso has pnmary responsibility for mwnazn_ the
jun stlection process

Clerks duties that are newer in ongin but just as import1at 1s mor. tr1

dional duties include
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+ managing the courts budget
» overseeing space and facilities 1ssues
+ admurustenng the courts personnel system and
» coordinating the courts informauon technology systems

Clerks also serve commonly as haison with other courts the circuit exec
umnves office the Admunistrative Office and other government agencies

The Admumstrative Office wath the assistance of an editonial board of
clerks of court has published two clerks manuals the Clerks Manual for the
United States District Courts (vol IV of the Guide to Judiciary Policies and
Procedures) and the Clerks Manual for the Umted States Bankruptcy Courts (vol
V of the Guide to Judiaiary Policies and Procedures) These manuals are designed
as comprehensive guides for clerks and judges to assist them n complying
with the vanous admuustrative requirements found i statutes rules and
Judicial Conference resolutions

RELATIONSHIP BLTWEEN BANKRRLPTCY COURTS
AND DisTRICT COURTS

Desprte the close statutory hink between distnct and bankruptes courts most
bankruptey clerks offices operate independentlv of the district court clerks
Currenthy there are only three consolidated clerks officcs — n [daho the
Western Distnet of Missoun and the Southermn District of Texas

The bankruptey clerk 1s the official custodian of the records of the bank
ruptey courts and 1s accountible for fees costs and other monies collected
Morcover by statute the bankruptes clerhs office may not be consohidated with
thu of the distniet dlerk without the approval of the Judicinl Confcrence and
Congress See 28U S C § 156(d)

The distnet court may mike ind amend the local rules goverming prac
uee nd procedure m bankruptay cases provided those rulcs are not mnconsis-
terit with the Tederal Rules of Binkruptey Procedure The distrnict court may
ilso delegate authorny to the bankruptey court to promulgate 1ts own local
rules governing practice 1n the bankruptey court

COURTROOM DEPUTY CLERKS

A courtroom deputy clerk 1s 1 emplovee of the clerks office although the
depuny iso serves the judge to whom he or she 1s assigned The courtroom
deputy also somenimes referred to as a *minute law clerh or 1 case manager”
helps manage the judges casclowd and provides courtroom and other assis-
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tance by managmg court calendars attending court proceedings recording
pertinent results for mmutes and drafting judgments While courtroom
deputies have duties that vary from court to court nearly all are assigned the
task of recording the minutes of the court and assisting the judge n schedul

ing trals or hearings The deputy also generally handles commumnication with
the attorneys and schedules their appearances for hearings Other duttes of the
courtroom deputy may tnclude administening oaths mamtaining custody of
tnal exhibits entenng m court records a description of all relevant actions
taken 1n open court or mn chambers and serving as a haison between the judges
chambers and the clerk of courts office (Note This matenal 1s adapted from
the Federal Judicial Center publication enutled Chambers Handbook for Judges

Law Clerks and Secretanies 122-23 (1994) )

DockeT CLERKS

The docket clerk is responsible for mantaining the official record for each case
pending before the court Docket clerks record each event in a case as a dock-
et entry Every event in the case from opening to final disposinon must be
recorded on the docket which now 1s maimtained in automated form The
dochet clerk 1s generally responsible for knowmng where the docket and official
case file 1s at all tmes Public access to the official records 1n1 a case 15 available
through the docket clerk and through automated svstems but except upon
order of the court a court record may be taken from the clerk of courts office
only by a judge or a designee

AUTOMATION/SYSTEMS STAFES

The automation/systems stafl 1s responsible for the automated systems within
the court through the introduction application operations coordination and
integraton of all software and hardware serviced Responsibilities also include
traning personnel in automated systems use and coordinating and integrating
all office automation equipment within the court Although generally located
in the clerks office this responsibility has been transferred from seseral appel-
late clerks offices to the circunt executives offices

CirculT EXECUTIVES

Since 1971 each urcuits judictal council has had the authornty to appoint a
crrcunt executive who performs duties delegated by the circunt judicial coun-
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cil See 28U S C §332(e) Among other thimgs circuit execurives work cloge
ly with the chief judge of the circuit and are considered to be general ombuds
men and problem solvers who attempt to preserve the institutional nterests of
their crrcunts and courts of appeals Although the duttes of circut execurn eg
vary considerably from circunt to circuit often they mclude a full range of
admunistrative tasks some of which relate only to the court of appeals while
others are circuit-wide

Spectfic tasks assigned to circwit executives mn the courts of appeals may
mnclude adminstering the personnel systern and the budget Circutt-wide tasks
may include collecting statisics conducting studies and preparing reports on
the work of the courts serving as the circuits hiaison to state courts bar groups
the media and the public and arranging and serving as secretary for circunt
jud:cial council and conference meeungs The circuit executive may also mam-
tain an accounung system or establish a property control and space-manage-
ment svsteml Some circult executives provide substantial advice and assistance
on wtomition and circuit-wide training and therr staffs are involved with the
nstallation and maintenance of the judician s Data Communications Network
within the cireit Addiional duties may include assisting judges and commut
tees in processing judicial misconduct and disability matters Further informa-
tion on the role of the arcwt executive man be found i vol I of the Guide to
Judiciary Polictes and Procedures

DistrICT COURT ENECUTIVES

This position w 1s wthorized i 1961w the request of the Judiaal Conference
for six courts 15 1pilot program destzned to reheve chief judges of heavy admin
istratine burdens Presenthy there e district court crecuines locited 1 the
Northern District of Georgiy the Eastarn Distniet of “ew York the Southern
District of New York ind the Contral District of California

Administrane responsibilities van for those courts participwing n the
pilot progrim but (enenilly include the following arranging meetings prepar-
mg wends nd sening s seeratintt 0 1d hoe or standing commuttees of
Judaes of the cowrt wdmustering the Cqual Emplovment Opportunity Plan
sening s public rlwions oflicer raviewing nd recommending changes in the
local rules the Jun Sulection ind Senvice At Plin the Speeds Tnal Plan and
the Crnmunad Justice representwon plin and ostiblishing wnd maintuning a
Space m i Lment progrum
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LOCAL

GOVERNANCE

The indnvidual ppellite and district couns are the basic building blocks of
the federal judiviin Reflecung and supporung the junisprudential inde
pendence that 1s the hallmark of the federal judiciary the courts operte with
considerable autonomy under national guidance with onls the wssenual ce
ments of court structure  Josernance budgetans allocations md procedures
and plns sct 1t the regonal or natonal levels The following scctions discuss
each of these duments 1s thay ipply 1o the indimdunl couns

COURT STRUCTURT \nD GOVIRNANCE

The courts ol ippels ind the distnict courts through hrecly witonomous sclf
governmee petlorm mun of the basic tashs of judicnl dmumsttwon in the
[ederil court svsiem Lol rules of court dmuinistrune deasions ind per
sonncl ppointments texeept tor chimbers stafb) we made collegally by 1l the
1ctve Judees of the ot Inrsense each winve Artcde Hjudoe of 1 puucu

lar court funcions 1 v mamber of the board of directors of the cowtt The
chneljudae by milosy s the chur of the bowd wmd s uliimuch 1espoens

ble for ~cany tha the court 1s wdmimistered cdfectveds and cthiaendy M
courts devclop court policies nd oversee court operations through 1 svstem of
court committees or huson judaes ippomted by the chiek judoe to wddress spe

afic subject e o budaet spee or loct milesY or o supenase court units
(eg the detks office or the probauon office)

The Long Runye Plun for the Tedaral Courrs mcdudes 1 recommend wion
that thare should be browd mewmngful parnapwon of judaes 1in zovemance
actnvaties i all lveds The Plans commentin further notes that [ift 1s essen
ual that the diflereru puspecines and capenences ol tnal and 1ppell e judges
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and of hle wnurad wd Ined wim udoes bodleaad m ot deasion miking
process by aadion mame courts mvolve thanr semar judeses bankhrupiey
judaes nd naast e judaes mudianl covanmce but by stuate the Atndde
TT judaes inactive senvace constitute that espeetive cowts nd ue theadfore
1esponsible for most decisions concernimg g local court rules nd other
policy mauters

The governance structure of the judician 1s often desenibed as decen
tralized This means tha Aricle 111 judges as mdependent judical officers
enjovmg silary and tenure protecuions retain considerable autonomy over
matters of court dmmustraton The judiann governs uselfl primarily though
local mechamuisms with the Judiciil Conference and the arcunt councils pro
viding gudance ind sctung pohcy when specific needs anse Further mformn
ton concermng ntionil nd regronal zovernance mechamsms 1s provided in
Chwpters 17 nd 16

Judses at the local level enjov considerable Ttude 10 structure thar
court operations to sut local condiions Worklowd while monuored on 4
nwond basis ma be structired nd divided based oa the needs of the indi
vidual court ind s judees Courts man ssue o rubes md opu wing proce
dutes to ddress suwons thi mny be umgue to the loal court Moreover
parsonned poliaes are ~et focdly md hinng s done by indiadual judacs or
courts smululy bawkruptay cowrts while unis of the distnet courts are «en
crally wdmumstaed wtonomoush The following scctions deseribe several fur

tures of local governinee mn gre et detul

COURT PROCIDURLS AA\D PLANS

Each foederid court devddops 1 number o mdnadunlized procedures ind plans
to conduct s business Proceduwres md plans rdwng o locl rules case
ssignments s dendanng altemune dispute resolutton and long ranee
plinning are devedoped by local opuon others — such s those pertaining to
jury selection indrgent representiion and el md criminal ¢ase disposition
— are mandted by stuute

Local Rules
The Unued States Code 1nd the {ederal rules of procedure authornze
courts of appeals district courts and (wherc delegried by the distnet court)
bankruptev courts to adopt local rules of practice and procedure See 28
USC §2071 Fed R App P 27 Fed R Bankr P 9029 Fed R Civ P 83
Fed R Cnm P 57 These rules must be consistent with but not duphcaine
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of federal law and rules Local rules may be adopted only after public notice
and comment

The reler1nt circunt judicial counal must penodically teview the local
rules of district courts and bankruptes courts within the circuit and the cir
cut council has the authority to modifv or abrogate them See 28 USC
§8 332(d)4) 2071(c)(1) Simlarly the local rules of courts of appeals mav be
modified or abrogated by the Judicial Conference of the United States See id
§ 2071(c)(2) Recent amendments to the federal rules of procedure require that
local rules follow any umform numbering systems established by the Judicial
Conference of the United States The Conference has mandated that all courts
adopt numbenng svstems for local rules of court by Apnl 15 1997 that cor
respond with the relevant federal rules of practice and procedure In addiion
these rule revisions do not allow courts to impose sanctions for failure to fol
low local rules unless the alleged violator has been furnished in the particular
case with actual notice of the requirernent

Topics generally covered by local court rules include the procedures for
admutting 1ttormey s to practice in the court the term of the court the tuncuons
of the clerk of the court nd the rules regarding the filing of mouons Some
courts also establish detuled requirements concemin, the number of copics of
documents to be filed the length of memoranda the ume within which mem
orinda must be filed nd page length tpefice nd mugin <1z

The local rules of district courts and bankruptey courts ma further
specify procedures for seting cases for tnal schoduling pretrl conferences
seting motions for oral argument serving memorand of hww ind otner detuls
reting to tral Cowits of ppeals have cstablished ol rules conceming pro
cedures for ordenng trinsernpts filing and docheung, ppails Cdendnng
motions summan cisposition of appuals seting cwses lon oral vgument tme
hmitations vn orl argument rehearing nd en bane considerwion ind st of
mandute By stuute the courts of appeals must publish than loclly dopted
rules See 28 USC § 2077 (This section wis wdapied hom Fude 1 Judienl
Center Chambars Handbool for Judes Lave Clads and Scercianes 10403
(1994))

Case Assignments
Evers court with more thn one jud¢ must uthize procedues for
assiging responsibihity for Cises to s judecs Common muthods of casc
ssignment 10 the distnict counts mncdude rindom wstznment 1ot wonal ssien
ment subject matter ssignment nd assignment by acogrphic ansion of
the court
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Using computer sofiware provided by the Admuimistratne Office most
federal district and bankruptey courts randomly assign 1 case to 1 particular
judge 1t the ume 1t 1s filcd o1 soon therenfter and that judge has compleic
responsibility for the case unul 1t s tenminated Random assignment gencially
helps 1o ensure an equitable distriburion of workloads and also prevents judge
shopping  Under 1 rotational ssignment system a judge or judges are allot-
ted a shift dunng which all incoming cases are assigned to them

Some courts have successfully implemented case assignment systems in
which the cvil part of the dochet 1s allocated randomly while the crimunal
docket 1s assigned rotationally Such systems help to clear ume for judges 1o
handle aivil matters without the frequent mterruptions occastoned by crimimnal
cases Subject matter and divisional assignment systems are used less fre
quently as thev tend to crete workload dispanties and mu also lead o
unproperly close relations between the bench and the bar Cowts however
often use the subject matter of cortun types of cases — such s Social Seeuriny
appeals and prisoner petitions — to determne 1SSIgnIneEnts (o MilIst Uy
Judges

In the courts of 1ppuals cases are normally assigned by random sclection
to three judge panels If 1 judee 15 unable 10 wend onc or more ~cs~tons of the
ped he or she will normlly trade places with nother judae not waigned o
the pned (subject to the wpprov il of the chief judge)

My courts have lso implemiented speanl procedures lor rowsianing,
cses i whach 1 judge s disqualified {or assuring that wlaed cises ue Al
wsigned o the same judae or paed and for speciil asstznment of unusudd wid
protricted casts The focal rules of the court or the cowts cvel justice evpens
wnd dely reduction pln (el mita prees 150 313 will normadhy detul these
speetil procedures

In addiion 1o receninz new cses through the courts case ssinment
ssstem new judges will fiequenth mherie old - Cises from judes who hae
ledt the court or who have tihen 1 reduced aasclod I such siwitons new
mdees ma face the unamvnibke position of starting out hchind Navartheloss
the number of old cases 1 new qudee reeenes m be subject o necotnuon
with the other judges of the coun

Court Calendaring
Two diffcrent methods we tprealls used to schedule on Cilenar Cses
the indniduil calendar svstem ind the master ealendar svstene Most il coun
judges mauntan indvadual cilendars and e responsible for schoduling Cises
from the ume of filing unul the cises arc resolved Under vmastar cailend i svs

97



SECTION 7

tem cases remam unassigred untl judicial attention 1s required after that
pomnt the next avaable judicial officer handles the case unul resolution
Automated databases which mav be accessed through programs such as
Chambers Access to Selected Electronic Records (CHASER) faciluate calen

daring by district court judges and their staffs

In the courts of appeals the calendar 1s mantained centrally by the clerk
of court Cases are assigned to the calendar pursuant to pnionties developed in
each circuit

Jury Selection Plans !

Each distnict court 1s required by 28 US C § 1863 to formulate a plan
for random selection of grand and peut jurors The statute sets out a number
of requirements for jury selection plans Plans must designate either a jury
comrmssion or the clerk of the court to manage the jury selection process They
also must specify the sources of names for juror pools the use of voter regis
tration hsts or lists of actual yoters 1s required and courts mav supplement
voter hists with lists dernved from other sources Furthermore plans must stip
ulate the procedures governing the random selection of jurors from source hsts
to ensure random selection Other provisions of § 1863 exempt certain occu
pational classes from federal jur service and permit the distnict court plans to
eacuse other groups Plans are subject to approval by the circutt judicial coun
ctl and the chief judge of the district court or a designee

Civil Justice Reform Act Plans

In 1990 Congress passed the Civil Jusuice Reform Act (CJRA) with the
gol of reducing costs and dela s inadent 1o avil hugauon in United States dis
rict courts See 28 USC §§ 471 482 The CJRA requires that cach distniet
cour n consultation with n advisons group develop a el justiee expense
and delav reduction plin - Under the legislaton the chief judges ol the districy
courts are responsible for appointuing the advison groups which must be bl
anced and must include the United States attornev for the distniet or a
designee and  attorness and other persons who are representine of myor cat
egonies of iugants 28 U S C § 478(b)

The Act directs district courts 1o consider 1 vanety of procedures during
the formulation of these plins including differenual treatment of different
tvpes of civit cases early and preactive invalvement of judicial officers in estab
lishing firm umetables for cases and effective supernvision and control of dis
covery processes Each distnet court 1s required to review 1ts CJRA pln on n
annual basts
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In addition the CJRA mandates a sermiannual report that includes nfor-
mation for each distnet judge and magstrate judge concermning motons that
have been pending for over six months bench tnals that have been submitted
for over six months and cases that have not been termunated within three years
of filmg Thus report 1s prepared by the Admmstrative Office of the United
States Courts and 1s made available to the publhc

In May 1997 the Judicial Conference 1ssued a final report to the Con-
gress on the results of court expenmentation under the Act For additional
mnformation on that report or CJRA reporung requirements (see also Chapter
11 page 110) contact the Admumnstrauve Offices Court Administrauion Policy
Staff at (202) 273-1539 For further mformanon on CJRA plans see the
Federal Judicial Center publication enutled The Civil Justice Reform Act Expense
and Delav Reduction Plans A Sourcebook (1995) Copies are available from the
Centers Information Services Office at (202) 273-4153

Crniminal Justice Act Plans

Enacted to revamp the system for providing legal counsel to indigent per
sons i olved 1n federal cnmnal proceedings the Cnminal Justice Act ol 1964
requires cach district court to implement representauon plans S 18 US C
§ 30064 Each plan must be approved by the judicial council of the arcunt

In addition to authorizing pavments to counsel at trial and on appeal the
Act provides for the pavment ol c\penses relaung to imestigatine «xpunt wnd
other senices necessary for adequate representauon 18 USC § 3006A(a)
The Act sets dollar mitations on the hourly and total compensation that may
be withonzed but permits courts to grant exceptions to the maximum wmount
limt wens

A courts plan may provide for representation by assigning cises to
attornayvs in private practice It at least 200 persons within 1 district require
the ppomtment of counsel wmnualh a distnct court mav establish and
assign cases to a federal public delender organizion or to 1 communiny
defender orgimization These organizations re discussed further n Chapter
15 w pges 142-143

Assistnce 15 avalible from the Admimstratn e Olfices Dufender Senvices
Duvision at (202) 273-1670

Specds Trnal Act Plans
The Spcedy Tnal Act of 1974 as smended (18 USC 3§ 3161 3174)
required cach distnct court to develop a plan for the disposition of crimmal
cases in 1ccordance with the ume limuts established by the Act This pln was
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to be prepared by a planning group consisting of at a mimimum the chiel dis
tnict judge a magistrate judge (f the chiel distrct judge designates one) the
Uruted States 1ttornes the clerk of court the chief probation officer the feder
al public defender (1f amy) 1wo private attorneys (one experienced 1n criminal
defense lingiuon and one 1n el hiigation) and a cimimal justice expert to act
as a reporter Each plan was to be approved by a reviewing panel consisting of
the arrcuit judicial council and the chuef judge of the distnct court (or a
designee) With the reviewing panels approval the distnct court 1s permitted
to modify the plan at any time The .istrict courts were required by the Act to
forward therr mitial plans and any subsequent modifications to the
Adrunistrative Office which must report annually on the operation of the
plans to the Judicial Conference of the United States

Speedy Tnal Act plans must include the frequency of and n explana
tion of extensions of time bevond statutory and distnict standards periods of
delv permitted under the Act and sanctions invoked (or not mvoked) for
noncompliance with ume standards The Act further requures that the plans
provide informion concerning new umetables established 1n response to
extensions the effect on criminal justice admunistration of the cxtnt ume hm
its nd sanctions  pretral detenuion cases having special charactenstics that
warrnt different ume stindards than those established under the Act esten
stons relaung 1o the filing of indictments and the impact of comphance with
the Act on the district coutts el calendar Other provisions of the et man
date that the plins include d i covening the processing of various il and
crmunal matters 15 well 1s recommendations for rule or statuton changes o
ud m the wnumistration of justice and for reporting forms procedures and
ume requirements The Aa lso requites the Admimstrune Otfice 1o provide
information concerning the plins o Congress

Alternune Dispute Resolution Mechamsms

Courts huve devcloped several forms of court inneved diamwne dis
pute resolution (ADR) programs over the past decade primanky o promote
scttlement (Ligants mu of course agree 1o vl themschoes of priv e ADR
programs that e not affiliied wath the court ) The Civil Justice Reform Act
ducas all courts to consider the adoption of an ADR refurral swstem (28U S C
§ 4730060 which hisled o 1n merersed use of these progrims Some ADR
programs m be more suitable for certun ty pes of cases than others The fol
lowing 1s 1 bricf descripuon of the pninaipal count annexed progrims which
mclude court mnesed rbitrinon mediation arly neutrd evaluation non
binding summin jun tnals ind nonbinding summary bench s
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In arbitrauon the hiigants present their cases to an outside neutral (or
pned of neutrals) Attornevs from the local communits gencrally senve as the
wbiuators The presentations e genctally less formal than at 1inal and rules
of evidence re suspended  The arbutrator issues a nonbinding decision If the
prties ccept the decision  the cise 1s temunated with no right to appeal If the
prties do not ccept the decision they m proceed to tnal de novo or may
agrec on 1n outcome different from the arburutors decision Arbitration mas
promote settlement even when the parties reject the arbutrators decision bv
suggestng the likels outcome 1if the parties were to proceed in court At pre
sent 10 federal district courts are authorized to utithze presumptnely manda-
torv arbitriion and another 10 courts are authonzed to offer 1oluntary arbi-
tration See 28 L S C 8§ 651 638 The statutory authorty for this model arbi-
tration program ends m 1997 The Judicial Conference of the Umited States has
wdopted policies in support of permutting all courts 1o offer volunan arbitra
uon

Mcdiwon imolves meeung with an owside neutral  ather courn-
wppointed or sclected by the hugants for in depth settlement discussions
Mcdiuors e olten ovpurts 10 the subject matter of the case and we usualh
woma s magist we jud_cs someumes senve 1s medintors Meditors do not
render 1 deasion nut mste d wsist the hugants modenufuing hey 1ssues and
davdopimg, vsctlerient pukage I the case does not saitle the parties ms
proceed o ml

Lnder ry neutid ey dvwon the court refus the hognts carhy m the
e to n ouside newral who s generdl moatornes with capertise 10 the
subject matter of the cise The prmes cich present thear side to the avaluter
who than offcis mopmion ibout the ¢ases Tikedy outcome sattement s bl
ited by onhmon. comiwniettion nd providing, linsane with @ more real
tstie wsessment of thar prospects: Evenaf scitdement does not occur the issties
for il mau B cwmowed e die cost nd durwon of hucwon mu b
teelueed

L nonbind no summan jun il onwhich the cowmt conducs e bbie
wvnted tnl bdore resvtun mpnded jun s mother struey for eduang
the costs of tdinonil courtioom hugwon The jun offars tnonbinding wvt
<on verdiet wd the hwvers e eneralh pemntted to question the jurors
bout thet decrsion scutlement ma be promoted by (vang the paties ndes
of the kel outcoma it they 2o 1o triad It the cse docs not ~ettle the panties
m proceed ot This ~trateay 15 generalls only uscful when v leneghy trnd
1s eapected The aonbinding summan beneh s vrdded ipproch eaeept
tied to the judac
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For [urther information on ADR see ¢g Federal Judicial Center & the
Center for Public Resources ADR und Settlement Procedutes n the Fedug]
District Courts (1996) Federal Judicial Center Alternauves to Liigation Do They
Have a Placc in the Fedural Cowres? (1995) Alternative Dispute Resolution Issue
FJC Directions No 7 (Dec 1994) Center for Public Resources Judges Deskbook
on Court ADR (1993) Copies of these publications are available from the
Federal Judicial Centers Informanon Services Office (202) 273 4153 (This
section was adapted from Federal Judicial Center Chambers Handbook for
Judges Law Clerks and Secretanes 34 36 (1994) )

Assistance 15 available from the Admimstramne Offices Court Admin
wstration Policy Staff at (202) 273-1539 The Research Division of the Federal
Judicial Center ((202) 273 4070) also provides advice on ADR techmques
adopled by courts and by individual judges and prosides assistance n evalu
atng such programs

Long-Range Planming

Individual courts mw engage in planning parucularhy in such areas as
automiuon spacc and {cilives wotk force orgamizauon senvice 1o the pubhc
casc mnagement ind coping with reduced resources Comprchensive long
range planning clforts have beun undertahen — and many have recently begun
— by courts of appels district courts and bankruptey courts s well as nd
vidul court unuis g cderhs offices) Support for these actniues 1s available
from the Long Range Planning Office of the Administrans e Office: which first
produced nd distributed 1 Judietdl Branch Planming Guide in 1993 and a
Plunming Handbool for Fedoral Cowrts in 1994 Judicn wide plwung efforts
culnuned in the public won of the Judienl Conferences Long Range Plan for
the Tedoral Cowrts i December 1995 The Foderal Judianal Center also pro
motes plinrung u the mdnidual cowt nd court unu s by sponsoring
introductory trumng sessions for judges and court staff

For furthcr mformaton cont it the Long Range Plwning Office of the
Admimsuatnve Office 1 1202) 273 1810 or the Court Educ wion Diviston of
the Foderal Judianl Center at (202) 273 4110
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ADMINISTRATIVE

PROGRAMS

he judiciary forms a separate branch of the f{uderal government with
TL\pllClt powers under the Constitutions system of checks and bal-
mces These powers guarantee that federal judges muntun judicial inde-
pendence from poliieal pressures and heated public sentiment as they
wnmister justice And judiaal independence entuls 1 certun imount of
wnunistrune independence to allow the federal coutts o operite with the
1LgUIslie WONomy
At the same tmwe the federal courts we accountable o the Congress and
the people for the cificient management of their resources md the responsible
ovarsight ol public monwes This chapter discusscs dieudicnin s toles nd
sponsibilitics e wras tha influcnce the dnumstom e mdopendaonce of
te fudenl counts — the budget the personned swstem contnweun,, wd pro
carement fimanent regulwons and spe nd Habies

Fui Juorciary s Bupcrr

The Congtess i the sole withonny under the Consan ton 1o rise wevenue
nd approprue funds Thus the judicnim s deperdent upon Congiess o
vt moapproprition that will provide the courts with the necessan resources
o dischuree thar consttunional and statutors responsibtlitics
The judinn retans 1 sigruhicint mmount of wonon over ws budget
iier W appropnation has been encted The federil courts hne managd thar
own finnaal dfurs since 1939 the vear Conagress transleried most wmims
e ind budzet funcuons o the new v crewted \amuistrnnve Olfice of the
Unned stues Courts wnd pliced the wenes under dhe supemasion of the

Pudicnil Conlerenee Prior to that ume budget davedopmoent md w plementa
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uon as well as d1y to-day budget management had been carried out by the
executive branch through the Department of Justice

Under the supervision of the Judicial Conference budget estimates for
the federal courts (the Supreme Court and two other Article I courts with
nationwide junsdiction are exceptions) are prepared at the national level by the
Admurustrauve Office with the input of the program committees of the Judicial
Conference Budget execution however 1s performed locally by each indind
ual court under a process known as budget decentrahzation As a result the
clerk of court and other court unit heads manage and spend court funds under
the supervision of the chief judge a commuttee of judges or the court as a
whole within procedural guidelines for the use of decentralized budgets pro
vided by the Administratve Office

General Description

Statutory authority Budget estimates for the operation of the federal court
systemn must be approved by the Judicial Conference of the United States before
subnussion 10 Congress The Director of the Adminustrauve Office under the
supervision of the Judicial Conference submuts budget estimates for the oper
auon of the federal court system to Congress For the purpose of incorporauon
1to the overall budget of the federal government the judiciarns also submuts us
estimtes to the executnve branchs Office of Management nd Budget See 28
USC §605 The OMB howeser 1s precluded by law from reducing the jud:
crrys request See 31 USC § 1105(b) The Supreme Court the Court of
Appels for the Federal Cireuit and the Court of International Trade approve
their budgct estimates separatels

Detuled information 1s contamed mvol 1 ch VII pt C ol the Gude to
Judictan Policies and Procedurcs Questions about the ippropiniions process
m1 be dirccted to the Office of Finance and Budgets Finmanil Liuson Office
1 (202) 273 2028

Prepiration of budget estimates Budget esumates are devdfoped mitially
through the Judiaal Conferences commuitiee system The esumates are bised
on congressionally wuthonzed judgeships Judicial Confercnce pohcies unclud
ing work meisurement formulas for staff positions) caseload simates pre
pired by the Stausucs Division of the Administramne Olfice  programmatic
considerions standard nflauonan factors and guwidince provided by the
Judica] Conterences Budget Commuttee

Judwnl Conference commuttees whose progrums have budzeian impact
(hnown 1s the program commuttees) develop budget estimtes tor thar respee
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uve program areas usully 16 months 1 advance of the fiscal year under con-
sideration Their proposals are ptovided 1o the Budget Commurtee for review
consolidation and development of a recommendation to the Conference

The Budget Commuttee has established an Economy Subcommuttee to
coordinate the efforts of the judiciary to achueve fiscal responsibility account-
ability and efficiency n 1ts overall operations This subcommuttee works with
the program commuttees early m the process to develop the judiciarys budget

Review and approval of estimates The Judicial Conference considers the
Budget Commuttees recommendations and approves a budget submuission at its
September meeting approximately 12 months m advance of the fiscal year
under consideration The proposed budget is then subrmutted to the Office of
Management and Budget and transmitted to the Congress i January or
February about eight months prior to the start of the fiscal year

Usually Congress holds hearings on the judician s request and develops
and passes n appropnations bill by October 1st to provide funding for the
coming fiscil vear The judiciarys funding 1s included in an appropriations bill
that lso funds progrims for the Departments of Justice State and Commerce
In order to continue operations on and after October 1 of a new fiscal vear an
appropnions bill must be enacted bv the Congress and signed by the
President or 1 conunuing resolution must be signed 1n 1ts place A conunuing
resolution gencralh ilows the judiciary 1o mamtain current operations pend-
ing completion of the appropriations legisiation

Financial plan The Esecunise Commuttee of the Judicial Confercnce 1s
assigned junisdiction for working with the Director of the Administraus e Office
to fashion spending plans for the judician s congressionalls approved appro
priauons The financial plan apportions the appropnated funds provided by
the Congress to conunue the operatons of the courts and 10 mmplement the
priontics of the Judicial Conlference 1nd congressional directives

Allocation and allotment of funds Once the fmancial plan has been
approved the judiciary s appropriauon i1s divided nto allocations within each
program aren (¢ g courts of appeals distnict courts bankruptey courts proba
tion 1nd pretnal services nd defender serices) providing authotity to incur
obligaions agunst 1ppropnated funds The program dwisions within the
Administrune Office are responsible for making funding avaulable to the
courts within their parucular progrim areas througn allotments and other
authornizations to vbligue funds
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Disbursement of funds The clerk of each court serves ns the financial officer
for that court and 1s accountable for the proper handhing of funds entrusted to
the court Thus clerks of court are designated by the Director of the
Admunistrattve Office as disbursing officers wath authonty to spend appropn
ated funds

Judges clerks of court and the heads of other court units are authonzed
to serve as approving officers This authorty allows a judge to approve travel
expenditures retmbursement claims traming mvoices and other vouchers
incurred by the judge personally or by chambers staff for pavment by the clerk
A judge has the discretion to delegate this authonty to a staff member More
information on judges fiscal responsibilities 1s available from the clerk of court
or can be found in vol I ch VII pt A of the Guude to Judiciary Polictes and
Procedures

Budget Decentralization

Budget decentralization places the responsibilty for plinmuing manage
ment ind control of allotted funds at the local court umit lesed where reaction
t Ioe,’ 1eeds can occur quickly Courts have the discretion 1o reprogrim funds
buinwer ¥ nost accounts and between umts withun their district counts (Not all
fure’ng § fully decentrahzed however For enample siuin nd traved funds
for juaeges ind chambers stafl are held centrally by the Admimstr wne Office
and 1re not included under budget decentralization )

The Judicial Conference and the Admimistratin e Office decentihized bud
gel minigement several vears 1go in order to provide courts with _re ucr auton
omv 1n long rnge plinning improved cost control flesibnhinn i mecung local
nceds md an enh nced sense of cooperation between court units Undler bud
act decentriiziio: each court unit (including the distnet Werhs office the
bnkruptey clerks office and the probation office) 1s responsible for requesting
wed manging funds that e allotted to different budget caucories such 15
siliries tridd consumable supplies ind office awtomauon cquipment

Cachspring * Ydmimisirune Office analy zes the judiciin s budgetary
needs lor the fisc1t gem geginnuing the lollowing October A proposcd finaneial
plin with severil alternitines 1s developed for review ind wpproval by the
Exccutne Communeg of the Judicial ¢ onference based on the cstimawed level
of funding from Co1 ¢ (ss current senices program requirements wnd neces
sy progrum ncrenses Detuled court requirements are obtuncd from 1 bud
st cll distnibuted to the courts of appeals the distnct courts the bankrupt
«v courts nd the probanon and pretnal senvices offices The courts provide
projections for the net fiscal yer for stafling travel tennt aierwons cquin
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ment and other budget categonies Funds are allotted to the courts at the
beginming of the fiscal year based on the appropnation enacted by Congress
and the financial plan approved by the Executive Commuttee of the Judicial
Conlerence

The courts recewve their funds m allotments for three different budget
categories (1¢ salaries operaung expenses and automation) Courts prepare
a local financial plan based on the allotments recewved and they may move
money between accounts and. between court units (within limuts) to meet local
expenses Most courts have established a commuttee of judges to oversee the
budget development and implementation process and to estabhsh court prior
wies for the expenduture of funds The mories have been given to the court as
awhole so all acuve Arucle 111 judges (and often senior judges and non-Arucle
I judges by custom) have a role mn the courts decisions to expend funds
Bankruptcy courts receive their own operaung funds so the active bankrupt-
cy judges perform the same role for their court

Recently the judiciary has implemented a new system called the Cost
Control Monitoring System to deliver salary allotments to the courts 1t 1s
described m greater detail in thus chapter at pages 180 81 Questions regard
ing budget decentralization policies and procedures may be directed 1o the
clerk of court or to the Policy and Procedures Office of the Budget Division
(202) 273-2150

JuDICIARY PLRSONNFL SySTEM

In 1995 the fudent judiaany began imple NOTL
menting 1 new personnel resource management
system that duceniralizes personned decision A videotape entitled \n Overview
mihing o the court unut level Courts will be of the Court Personncl System
provided with the lunds each year to pay local
salncs thus crewing incentives to manage per for Feacral Jud s has buen
sonncd resoutees tocalls nstead of beng pro destaned for judes with spectfic
vided with less flewable position allocations The
questions ubout CPS Cull
new system has two myor components — the

Court Pursonne Svstem (CPS) and the Cost (202) 273 1288 for copies
Control Monitoring System (CCMS)

Judees nd their chambers staffs will con

unuce to be covered by the existing personnel
system the judiciin Salary Plan (JSP) (Personnel issues for chambers staff e
discussed in Chipier 6) Top court unut executives will also remain under the
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JSP Other court stall including courtroom deputies have converted 1o the
CPS Employment wrringements for court reporters will remain unchanged

Judiciary Salary Plan (JSP)

The Judicial Conference implemented the Judiciary Salary Plan in the
1960s Under the JSP most decisions on job classification and salaries are made
centrally through the Judicial Conference of the United States its commuttees
and the Administrauve Office

The JSP grade structure and compensation systern are patterned on the
awvil service system used for most federal employees in the execuuve branch
The JSP has 18 grades and defines most jobs in the courts in landmarks
(more than 180 in number) prescnibing job utle hisung typical duties and
responsibilines and showing the JSP grades avulable for the job

i
Court Personnel System (CPS)

In 1989 the Judiaal Resources Commuttee of the Judicial Conference
dirccted the Administrame Office to undertike a study of the JSP n coopera
tion with court managers and emplovces Based upon the findings of that
study 1 1ccommendation was made 1o create a new personnel management
system  After 1 development effort thar included court managers the Court
Personncl Svsium was approved by the Judial Confeience in September
1993 Thu first courts conserted to the new swstem in March 1995 and All
courts were phased in by October 1996

The Court Personnel Svstem stmphifics the job chissificauion system and
Jtide structure used inthe JSP The CPS lso contuns 1wida pw 1ange for each
postion gnang the court manager more floubiliny i sciting ind adjusung n
cmplovees pu No lmutations are placed on spending for promotions or hinng
dcastons 1s long 4s the court unit 1s 2ble to fund 1ts pasonndd wions from the
sl dollrs provided under the Cost Control Monitoting Svstum

Mamy clements of the personnel svsiem did not (hange with the imple
mentwon of CPS including emplovee lene policics retement systems dis
ity nd sunmors benefus  health insurinee bic insurinee and other
cmplovee bencits and protections Conversion did not result 1n 1 reduced

s for 1y emplovee

Cost Control Monitoring System (CCMS)
Under the Judiunn salan Plan cost control {or salinies 1s weomphished
by the Admuusirune Olfice which regulues the number of positions autho
rzed lor 1 cowrt umt under 1 work metsurament formulh nd by centrallh
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managing the clissification process Funding 1s granted 1o a court unit based
upon the number of positions and classifications that the Admimstrative Office
hs authonzed

The Cost Control Monitoring System will conunue to use work mea
surement formulns as the basis for determming salary allotments for individual
court untts In heu of personnel positions however the allocation will be based
on approved work unuts that are converted to salary dollars for purposes of the
annual salary allotments Thus the system will be cost-driven rather than posi-
tion-driven as 1s the JSP

Under CPS and CCMS court managers have sigmficant discretion m
determuning the number compensation and classification of mdividual
employees This includes the {lexibility to combine duties to best meet the
court unus needs s well as to have fewer employees with higher salares or
more emplovees with lower salanies Thus controling costs under the CCMS
will require 1 system of local management and control

Cost control under the CCMS 1s achieved by 1ssuing a first year base
salry lotment wcompanied by a second year annuahized salary cost celling
Future wnnuthized costs of a court units personnel decisions during the first
vewr mu not eeeed the innuahzed salary cost cethng This forces the court to
consider the futwre impct of personnel decisions into the current fiscal year

More speaitic information 1s avatlable from an AO videotape entitled An
Ovenvien of the Court Parsonnel System for Federal Judges The Court Personnel
Svstems Progr un Sl of the Human Resources Dinision (202) 273 1288 can
provide copres wd i also address questions bout the Court Personnel
Svstem ot the Cost Control Monitoring System

CONTRACTS PROCUREMENT, AND PROPCRTY MANAGLMENT

Judaes s officers of the United Sttes arc ¢ _ed with the responstbiliny o
averase due cue in thar management ind oversight of federal monies nd
propaty undar thar control Moreover the judiciary 1s generally covered by
tederd <tuutes nd rules relating to contracting procurement wnd property
manement Assistince in exerasing this responsibihin ind complying with
apphcble fuderal Jovernment requiremients can be obtuned from the derk of
court | the Contracts Dision of the Admunmistrain e Otfice: Tramning for court
procurcment olficers 1s provided penodicalls by stalf of the Contracts Division

By stuute the Director of the Admunustratise Office 1s responsible lor
handhng, conttwung procurement and property management nd disposal
1ssues for the tederil courts Sec 28 U S C § 604 The Director his delegued
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this tuthoruty to the chuef judges of the vanous courts See 28 U S C § 602(d)
Responsibility for managing these programs may be assigned in wnung by the
chiel judge to court umt execuuves or other court employees For further
information see vol I ch VI of the Guide to Judiciary Policies and Procedures

Contracting and Procurement

Chuef yudges have the authonty to obtain automanon and non autorna-
tion goods and services for their courts on the open market in amounts not
exceeding $25 000 Contracts involving more than $25 000 are supported in
most cases by the Adminstrative Offices Contracts Division for non automa
tion resources and by the Technology Pohicy Planmung and Acquisitions Office
for automation resources In the automation arena chief judges also have del-
egated authorty to obtan goods and services up to $50 000 under the General
Services Adminustrations Schedule Contract program More detailed nforma
tion on these procurement authonues can be found in vol I ch VIII (non
automation) and vol XIII ch XIV (automation) of the Guide to Judiciary Policies
and Procedures

Upon therr appoimntment new judges recerve an allocation for the pur-
chase of furmiture and furmishings for chambers and courtrooms (For further
information see Chaprer 7 at pages 80-81 ) The clerk of court will assist judges
in arranging for purchases and can provide guidance 1n establishing procedures
for property management and disposal

Property Management

Property. management includes recerving and storing property  muntain
ing records nd conducning penodic inventonics 1ssung proprty pisses to
remove government owned properts from judicin facthues nd disposing of
exeess property Judges mav perform these responsibilitics personally but the
chicf judge normally designates an indnadual in the clerk of courts office 1o han
dle these duties and to senve as custodil officer The dlerk of court may also be
able to assist judses with performing some of these tishs Addiionnl informauon
ts wuhble mvol I ch VII pt Cof the Guide to Judiciary Poltcies and Procedutcs

FINANCIAL REGULATIONS

The derk of court serves as the chief financial officer for the court and 15
responstble for the proper collecion mamtenance weounting 2nd disburse-
ment of 4l monues that come o custody of the court. T picl sources of funds
handled by the court include

110



SECTION 7

* court allocautons for operaung expenses (appropnated {unds)
» filing [ces and other statutory assessments

« court assessed costs and fines m cvil and criminal cases and
* atorney admission fees (nonappropriated funds)

It 15 not unusual for the clerks office to hold mtlions of doflars at any
given ume and to 1ssue hundreds or thousands of recetpts and checks each
year Thus each court must have n place a program to closely monitor and
supervise financial activities n the court in order to comply with the rules and
regulations for public momnies issued by the Judicial Conference the Depart-
ment of the Treasury the Admmstrauve Office and the court uself Contact
the clerk of court regarding the courts procedures for the receipt of pubhc
monics See also vol 1T ch VI pt [ of the Gude to judiciary Policics and
Procedurcs

Personal Liabihity
In most cases indiiduals in the clerks office wall collect monics paid into
the court relieving judges and therr staffs from this tash Occasionalhy howe
¢r Judges or thar stalfs will be required to accept funds on behalf of the clerk
and must account for the collections (This most often occurs with after hours
recupt of bl or forfuture of collateral in petty

offenst ¢ses hedd w remote locations ) Absent
exeeptional arcumstinees  however judges in NOTE
situtions without detks office support should

use 1 lockbon tor receipt of collateral forfer-
wies s nd weessments (The lockbox is a
post oflice bow wstabhished by a financial institu
uon n At wt under contract with the Depart-
ment of the Trasun ) Offenders manl their pay
ments duccthy 1o the lockboy using pread-
drussed ennvelopes provided by the judge
Judges nd other federal employees having
custods  ar possession of public momes are
requued to sufeguard the money deposit it m the
Tre wun prompth and without deducuon and

heep weurate records of cach amount recened
trslerred  wd pmd See 31 USC § 3302

I weotal that judses follow
the judiaan s deposeny, and
transmutting procedures for
public Junds 1f they aceept fines
o1 ather monics on bohalf of the
et of court Sce vol T ch VI
of the Guude o Judiary

Policies ind Procedures

Judges ke other [ederal employces having custody of or responsibihities for

public funds 1re pursonally hable for improper puvments or shortic or loss

of flunds S 31 USC § 3527
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Sracr AND FACILITIES PROGRAM

The federal courts re located in over 750 separate facihties that are either
government owned or leased occupying over 19 million square feet of space
As with most other federal entities the judiciary has no direct authonty to
acquire faciliues for i1ts own use By law that responsibility lies exclusively with
the General Services Admimistrauon (GSA) an executive branch agency

The judiciary like other GSA tenants pays rent to GSA (In fact 19 2%
of the judiciary s fiscal year 1997 budget 1s applied to rental payments ) It 1s
GSAs responsibility to plan for the space needs of its clients

Many of the federal courthouses currently in use were built in the 1930s
as combiniuon post offices and courthouses and are on the National Historic
Register Over the subsequent 50 years most critical space needs were
addressed by the construction of makeshuft facilities in existing federal build-
ings which 1in many cases were not built to accommodte modemn day court
opurauons Large increases in caseloads and the staff to do the new work have
combined with the age of many of these structures to render them obsolete

Diimatie growth in the federal court system dunng the 1980s has result
ed n 1 prolifcration of court facthues with varying degrees of functional and secu
ny deficicnaes In 1991 GSA began a major progrm to replice aging court
facthues by 1pproving nearh 90 major renovation nd construction projecis
This 1s the largest public works project authonzed by Congress since the 1930s
Re.cnt efforts by Congress and the crecutive branch to reduce fuderl spending
hae resulicd i cuts 1o the courthouse construction nd tenovation program

Statutory and Regulatorv Responsibihiies

The stuutory and regulon relationship buween the judian ind the
Guneril senaces Admunistrauion s the basis for the wcquusiion of court
awcommod wons for the judiaal branch Under the Federal Propat nd
Admimstratine Senvaces Act of 1949 (the Property Act) GSAsenes wsthe hind
lord o1 virtually the enure federal government including the judiann Sec 40
USC §751 usg Asthe landlord for the federal court svstem GSA 15 charaed
with providing space in ather public buildings or leased NMalities  wnd wath
providing ccrtun levels of services in these accommodauons

To supplument the provisions of the Property Act aind othet stuules the
Adnumistritor of General Senices has promulgated the Federal Property
Mmagement Rezulations See 41 CER subch D pts 106 16 to 101 21 The
regulwons 1pph 1o Fuderd agencies  which term encompasses iy exeeu
e geney or amy estiblishment in the legislatne or judicnl branch of the
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Government 40USC §472(b) 41 CFR & 101-17 003-23 Thus these
regulations are applicable to the judiciary

The regulations set out 1n detail how government-owned or leased space
n GSA and Postal Service factlities 1s to be assigned and uuhized (41 CFR pt
101 17) how real property 1s to be acquired (41 CFR pt 101-18) how pub-
lic bwildings are to be constructed and altered (41 CFR pt 101 19) how
buildings and grounds are to be managed (41 CFR pt 101-20} and how
moes for these projects are to be collected from agencies and deposited 1n a
special account for future construction projects called the Federal Buildings
Fund (41 CFR pt 101-21)

Complementing the responsibilities given to GSA for acquinng space are
statutory provisions imposing duties on the Director of the Administrauve
Office The Director has a statutory role to provide accommodations including
chambers and courtrooms to the courts See 28 USC § 604(a)(12) The
Director 15 generally authonzed to provide accommodations only at places
where regular sesstons of court are authonzed by law to be held subject to a
determination by the arcuit judicial council that the accommodations are nec
essary See 28 US C § 462(b) These responsibilities are carred out through
the Admnistrator of General Services See 28 US C § 462(D)

In 1984 the Judicial Conference approved the United States Couits
Design Guide and other documents to provide guidelines and standards to the
Admirstrator of General Services and to design architects for the construction
and furmishing of federal courthouses GSA has adopted these standards and
guidclines for the design construction and furmshing of [ederal courthouses
and continues 1o work closels with the Admumstratn e Office

The Commuittee on Secury Space and Facilunies provides nationwide
polics recommendations to the Judicial Conlcrence on matters relating to the
spe nd facilities program One of the Commuttees responsilities 1s to rec-
ommend resisions to the Design Guide copies of which are available from the
clerk of court or circunt execunve and from the Admuinustrune Offices Space
and Faailittes Diviston 1t (202) 273 1230

Maintenance of Court Space
As landlord 1t 15 GSAs responsibility to provide levels of standard oper-
ating and mamtenance services equnalent o those availible commercially
ncluding periodic repamung repairs and 4lterations and physical protection
and secunity of the builldings penmeter (Note that GSA provides penmeter
securiiy only as distinguished from the courtroom secuntsy and personal secu
iy senvices for judges provided by the United States Marshals Service )
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GSA m pronide speanl senvices over and sbove stindud Tovels of
muntennee on 1 cost rambursable basts Sec 40 U S C §490(N(6) 41 CFR
§8 101 20 106 101 21 401 Special services may include overtume uultics or
utthues for speciihzed equipment secunty systems and construction and
alierattons for agency program equipment Depending on the estimated costs
reimbursements for special services are paid by the court the circuit or the
Admunistratne Office

Requests for routine mamtenance or for special services should be direct
ed to the clerk of court or arcunt executive They work closely with the GSA
buiiding manager on court needs At umes GSA tenants may become dissatis-
fied with the level of maintenance services provided by the local GSA building
minager A [requent question s whether the Admimistrauve Office or the
courts may witnhold rent from GSA unul the necessary services are performed
By regulwtion federal agencies furmshed space and related services by GSA
m request bifing credus only by adjustments to rents through the applicable
GSA regionl office See 41 CFR subpt 101 21 6 Since GSA rent bills are
paid centrally by the Admmmistrauve Office assistance mav be provided by the
Spiee nd Fualuies Diasion at (202) 273 1230

Ruequests for New Construction or Renovation

Requests for new construction or renos auon projects should be present
cd to the chif judae Many controls are in place to monitor courthouse con
struction 1nd renovaton projects nd no appropriaion mw be made for 2
pubhc building project that exceeds $1 7 mithon unless the prospectus of the
proposcd building has been approved by the Congress See 40 U5 C § 606

After approval by the chief judge the judicial council must approve each
request made within the cucunt See 28 USC § 462(b) Newt the request s
reviewed by Admunistratne Office staff for complianee with judivan design
standards before 1t 1s submutted to the appropriate GSA reglonal office GSAs
regionl office determines whether to pursue alterauions or an catension 1o
ensting faclines or new construction The request 1s reviewed by GSAs central
office and the Office of Management and Budget before 1t 1s subnutted to the
Congress (The Drrector of the Admmistrauve Office has no statutory authon
ty to propose funding directly to the Congress for construction projects ) A
space request 1s examined by four congressional commuttees before legislation
authonizing construction and appropnating the necessanv funds 1s passed by
the Congress and sent 1o the President to be signed nto law
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SECTION 8

Introduction

Introduction

"THE NATIONAL ASSOCIATION FOR COURT MANAGEMENT
(NACM) has prepared this manual to provide a better understanding
of court admimstration for judges and other interested parues It
describes the history and importance of professional court adminis-
tration, the role of the court admimstrator, and qualifications and
resources for selecting court administrators

Background

A heightened awareness of the need for managenal expertse to
directthe complex operations of courts has resulted in the appearance
and rapid growth of a new profession court adnunistration The
inabilitv of manv courts to keep pace with swelling caseloads, increas-
ing public concern about the performance of the judicial system, and
the availabilitv of federal funds following enactment of the 1968 Safe
Streets Act have all contrnibuted to the “court administration explo-
sion

In August 1969, soon after he became chief justice of the United
States, Warren E Burger observed, “The courts of this countrs need
management, which busy and overworked judges, with drastcally
increased caseloads, cannot give We need a corps of tramned admin-
1strators or managers to manage and direct the machinery so that
judges can concentrate on their primary duty of judging Such
managers do not now exist, except for a handful who are almost
entrely confined to state court svstems We must literallv create a
corps of court admimstrators or managers and do 1t at once ”

As a result of Chief Justice Burger’s efforts and those of other
leaders in the field, court administrators have become an increasingly
important part of the federal, state, and local courts 1n recent years
Today, court administrators serve In most court systems at the
federal, state, and local levels Administrators are found 1n general,
limited, and special junsdiction courts The administrator’s primary
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role 1s to facilitate the administrative functions of the court under the
general guidance of the chiefjudge Together, they provide the court
with an execuuve leadership team, capable of confronung the 1n-
creased complexity and necessity of change that characterize a mod-
ern COurt system

Why Court Administration?

"THE INCREASING COMPLEXITY OF AMERICAN LIFE AND
the scope of litigation 1n the United States have created an adminis-
trative burden on the courts that cannot be handled by judges and
traditional court staff alone Courts need professional administrators
to organize and manage nonjudicial matters under the guidance of
judges, Just as city managers, school supenntendents, and hospital
administrators manage other insticutions

Virtually everv writer 1n the field of judicial administration has
stressed the courts’ need for good management by trained profession-
als This conceprt has been endorsed by the American Bar Associa-
tion, the Nauonal Advisory Commussion for Standards on Court
Organization, and manv other national conferences and commuissions

Professionallv trained administrators, thoroughly schooled in
judicial procedures and modern administrative practices, either on
the job or through the universiues, provide court svstems with the
administrative competence that the courts traditionallv have lacked

Tvpical dutes of a court administrator are detailed in the following
job profile

Admmistration and Management

The duues of court administrators vary, depending on the loca-
tion and size of the court in which thev are employved The court
administrator functions in administrative areas rather than legal areas
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and needs the skills required of any professional position with
managerial responsibility One Los Angeles presiding judge states,
“We have plenty of lawvers 1n the court What we need 1s someone
who has managenal background and knows what management 1s”

Basic functions performed bv courtadministrators include the follow -

ing

e  Human Resource Management—recruiuing, selecung, training,
developing,and counseling courtemplovees, establishing ethical
standards, administering wage, salary, and performance appraisal
and reward svstems, and facilitating personnel matters for judicial
staff

o Fiscal Administration—preparning court budgets, administering
accounting, purchasing, payroll, and financial control functions,
and guiding the budger through state and local government
TEVIEW Processes

* Caseflow Management—evaluating pending caseloads, devel-
oping and implementng systems (both automated and proce-
dural) that support effective calendar management

e Technology Management—evaluating opportunities for tech-
nologies that expand the capacity of the court svstem These
include the use of personal computers to navigate on-hine infor-
mation svstems, provision for the electronic transmission of and
access to data, images, and other files in automated records
managementand retrieval systems, assessment of emerging tech-
nologies for video and telecommunications systems, mulumedia
tools for education, training, and informaton delivery, and other
computer-assisted systems that can improve the performance of
the courts

o Information Management—developing the capacitv to deliver
information to decision makers at critical events, monitoring
system performance to mulestones established by the court,
informing court system employees of events that are outside
performance measures estabhished by the courtand triggening the
appropriate means of intervention, providing approprate elec-
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tronic access to court information for atrorneys, litigants, govern-
mental agencies, and the general public

o Jury Management—managing the jury system in the most effi-
cient and cost-effecuve way

» Space Management—managing physical space to assure access
to all citizens, provide adequate room for work and circulation,
and nsull public confidence

» Intergovernmental Liaison—acung as a liaison to other govern-
mental agencies and departments to promote collaboration, inte-
gration of systems, and facilitation of change while maintaining
the integrity of the court as a separate but equal branch of
government

*  Community Relations and Public Information—acuingasaclear-
inghouse for the release of information to the media and the
public, collecting and publishing data on pending and completed
judicial business and internal functions of the court svstem

* Research and Aduvisory Services—idenufving organizational
problems and recommending procedural and administrative
changes

e Secretariat Services—acung as staff for judicial commuttees or
organizations

The Relationship of the
Administrator to the Bench

JUDGES AND COURT ADMINISTRATORS WORK IN A
complex environment characterized bv ambiguity and adherence to
local custom, both political and organizational Within that environ-
ment, one of the most significant relatonships 1s that between the
judges and the courtadministrator Judges ulumately are responsible
for effective administration of the court Frequently, consututions
and statutes make this dutv clear, other umes, the dutvis implied In
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either case, effective administration takes place when the judiciary
and the court administrator manage the court together Effecuve
systems of admuinistration provide for the participation of all judges in
the development of policv and planning for the court Through the
collaborative efforts of the court administrator and the chief judge,
court policy 1s implemented, monitored, and facihitated

Dual Function

The courtadministrator serves the dual function of increasing the
amount of ume a judge has for adjudication and bringing professional
management knowledge and capability to the judiciary In courts
where judges lack administrative support, they must divide their
tume between judicial and administrative funcuions With mounting
caseloads and increased pressure for more case dispositions, judges
have httle ume to direct the day-to-dav operations of the court
svstem, plan for the implementation of new technologies, or integrate
new procedures that can improve system performance A court
administrator can help the court develop and recommend policies
and coordinated work processes that enhance svstem performance,
while maintaining the independence of individual judges Court
admuinistrators can also help develop goals for the courts, prepare and
execute budgets, recognize changes in caseload or demographics that
will affect court operations and funding, manage court personnel and
programs for their professional development, improve jury svstems
and services to the public, implement automated information svs-
tems, plan for space requirements, administrate systems for assessing
and collecting fees, and establish procedures for handling informa-
110N requests

Perceptions of the Judiciary

The atuitudes and perceptions of the judiciary, especially those of
the chief judge, are of key importance to a court administrator
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Usually, a court administrator serves as an appointee of the entire
court but 1s subject to the supervision and direction of the chief or
presiding judge In addition, many functions performed by a court
administrator were traditionally duties of the chief judge Therefore,
how the chief judge perceives the court administrator’s role wiil
determine, to a great extent, the exact duties of the court administra-
tor

If the chief judge views the funcuons of the court administrator
as separate but supportive of his or her own functions, the judge may
be more likely to entrust the administrator with broad responsibili-
ues In this situanion, a chief judge sees the court administrator as a
professional and as the main source of support, advice, and informa-
tion on managerial matters facing the court The chief judge and the
court administraror can increase each other’s effectiveness bv estab-
lishing a relauonship based on mutual respect for one another and
exploiting the skills each brings to the task at hand

Job Success Factors

The courtadmunistrator’s success in assuming administrative and
supenisors responsibility for the court’s nonjudicial acuvitues de-
pends on several factors

The court must acuvely support the administrator  Acceptance
and support for the position are achieved most easilv when the role of
the court administrator 1s well defined The judges must be willing
to delegate to the court administrator those duties thatdo notinvolve
legal decisions The judges must understand that delegating duties
and responsibilities does not constitute a loss of control As
policvmakers, thev collecuvely control the acuvities of the court
admuinistrator, and through the administrator, the administrator’s staff
and all court personnel Judges will discover that their knowledge of
court operations will increase because a professional administrator
provides an excellent communications link The success of a court’s
administrator depends on a clearlv defined job description, accep-
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tance bv the judges, appropnate funding, and good communication
between the court administrator and others 1n the court system

Personal and Professional Skills

The court administrator’s success depends on personal and pro-

fessional skills Anability to analyze problems, formulate recommen-
dations, build consensus, empower people, and foster change are
among the attributes of a successful administrator  Successful court

administrators working in a complex court environment exhibit the
following

Learning Skills—learning to learn 1s basic to all other skills, court
administrators are required to respond quickly, adapt to changes
in technologies and work load, and enable the development of
appropriate responses to organizational change
Communzication Speaking, Writing, and Listening Skills—
most of our dailv routine 1s taken up with communication in one
form or another As work processes and procedures are negoti-
ated, monirored, and changed, the ability to communicate clearly
1s fundamental to success

Adaptability Problem Solving and Creativity Skills—in anv
rapidlhv changing environment, successful administrators create
opportunity and exploit new technologies or create new organiza-
ttonal relationships to overcome barriers to court svstem goals
Motivation and Goal-setting Skills—the ability to link court
svstem goals and performance measures with work processes and
emplovee reward and staff development programs
Interpersonal Skills—the abilitv to relate to individuals, both
within and ourtside the court system, through appropnate stvles
that communicate trust, understanding, and loyalty to court
svstemn values

Negotiation Skills—the ability to overcome conflict through
problem-solving and collaboration strategies that focus on organi-
zational goals and values as arbiters of conflict and choice
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o Teamwork Skills—the abilitv and confidence to empower court
svstem employees and interorganizational staff to take responsi-
bility for court system goals and performance standards

o Leadership Skills—the ability to clearly communicate organiza-
tional values that influence others to take individual responsibil-
1ty for achieving court system values and goals and to insull the
confidence to change and adapt as changes in work load, funding,
or technology reshape existing work processes or relationships

Delineation of Duties

Many court administrators serve in judicial systems where their
duues are not detailed 1n a job description or sanctioned by statute or
courtrule Instead, the court administrator assumes the responsibili-
ties 1n an ad hoc manner, either through informal delegauon of duties
by judges or bvassumpuion of various administrative funcuions as the
need arises Given this situation, conflict 1s certain  Courts should
clarify the dunes of the admunistrator, thus reducing role confusion

Court System Leadership

It should be emphasized that all judges, particularly the chief
judge, are responsible for the administration of the court In effect,
the judges are a board of directors, the chief judge 1s the chairman of
the board, and the courtadministrator 1s the executive officer respon-
sible for executing policies adopted by the board The chief judge
and the court’s administrator form the court’s leadership team  As
such, they perform several interrelated and interdependent actions
on behalf of the court “They manage ume, set agendas, cultivate
networks, build teams, empower colleagues, coach subordinates,
create visions, make meetngs, use power, search for quality, mouvate
individuals, systematize feedback, develop norms, communicate
values, and understand themselves” (Stupak)
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Hiring a Court Administrator

HAVING MADE THE DECISION TO EMPLOY A COURT
administrator, the court needs to answer the following queston
Exactly what functions does the court want 1ts court administrator to
perform® Without idenufying these funcuons, 1t 1s difficult to deter-
mine the necessary qualifications and to formulate critena for evalu-
aung the candidates

Ideally, the court administrator will combine the technical skills
of a manager with a knowledge of public and business administration
and an understanding of the duties and the problems peculiar to the
courts

Specifically, the court administrator should have completed con-
siderable study of public and business administration or have on-the-
1ob expenience 1n these fields To this end, many courts require that
a court admunistrator hold a degree 1n business, public, or judicial
administration or be a graduate of the Court Executive Development
Program of the Insutute for Court Management In addiuon, the
court administrator should be familiar with courts and government as
well as with business organization and operations

Selection

Once a court has decided to hire an administrator and agrees on
the position’s functions, the court 1s readv to screen applications and
interview top candidates

A court admunistrator should be selected by a process that in-
cludes a majority vote of all the judges 1n a mulu-judge court Inverv
large urban courts, a selection commuttee chaired by the chief judge
and representative of the entire bench can select the administrator
The position of court administrator 1s the most important nonjudicial
position 1n the court, therefore, each judge should parucipate 1n the
hiring process
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Many courts delegate appointment and removal authority to the
chief judge Because the court administrator serves the entire court,
a policy of majority appointment and removal ensures continuity
when, andif, achange of the chiefjudge occurs The term of the court
admunistrator should be indefinite, since a court admunistrator serves
at the pleasure of the court

To find qualified candidates, the court should launch a nation-
wide search The National Center for State Courts, which provides
secretariat services to selected professional organizations such as the
National Association for Court Management and the Conference of
State Court Administrators, lists job openings at no charge to the
court

Professionalization

"THE NATIONAL ASSOCIATION FOR COURT MANAGEMENT
(NACM), whose membership currently exceeds 2,000 was formally
established by consolidation of the National Association of Trial
Court Administrators (NATCA) and the Nauonal Association for
Court Administration (NACA) 1n Boston 1n September 1984

Through NACM, court administrators can prepare for the rapidly
changing requirements of their profession One of NACM’s objec-
tives 1s to distribute information received from scholars, technicians,
and experienced court administrators NACM 1s the voice of effec-
uve, well-informed, and professional court administrators

Included in the ranks of the association are administrators of most
of the country’s courts, a number of whom have pioneered
mnnovatuve systems for resolving major administrative problems
Through meetngs, correspondence, publications, and standing com-
mittees, NACM members solve problems of court operations Mem-
bers are kept abreast of developments 1n the field through 7%e Courz
Manager, NACM’s official quarterly publication, and the Forum

127



SECTION 8

Professionalization

Convenzens, 1ts newsletter NACM also conducts periodic surveys to
montror trends in the profession and provides detailed reports on the
findings to 1ts members

Many of NACM’s activities revolve around 1ts annual conference,
which usuallytakes place inthe summer The focusofthe conference
isthe educational program Additionally, meetings of the association’s
commuittees, the annual business meeting, and the election of officers
are conducted NACM members seeking information on topics
related to court administration can contact the NACM secretaniat
office located at the National Center for State Courts’ headquarters
in Willlamsburg, Virgima The creation of the Instcute for Court
Management 1n 1970 and the addition of court administration cur-
ricula in umiversites throughout the country represent landmarks i1n
the movement toward recognition of and respect for the profession
Inaddition, the Conference of State Court Administrators also speaks
on a national level to enhance the profession of court administration

Professional Standards

ACCORDING TO STANDARDS ESTABLISHED BY NACM, THE

court administrator should have these qualifications

¢ Administrauve ability demonstrated bv substantial experience in
progressively more responsible management positions in govern-
ment or the private sector,

» Experience n current business and management techniques,
including use and implementation of automated data processing,

¢ A demonstrated ability to plan and conduct studies to improve
courtadministration and to prepare recommendations and imple-
ment them when approved,

* Good judgment, understanding and tact—abilitv to maintain
working relationships with other courts and with local, state, and
federal government officials, members of the bar, and the public,
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¢ The ability to conduct conferences and meeungs and communi-
cate clearly in writing and speech to employees, the judges of the
courts, representatives of governmentagencies, industry, and the
public,

¢ Formal training 1n court administration and manageral exper-
ence, 1n addition to familiarity with court procedures,

¢ (Creauvity, leadership, planning ability, organizational skills, 1ni-
uanve, decisiveness, and dedication to making productive changes
in operating methods,

¢ High ethical standards,

¢ A fundamental understanding of and loyalty to the court’s pur-
pose and goals as a separate branch of government,

e Knowledge of and ability to adapt to the unique court environ-
ment,

e Ability to follow as well as to lead 1n the implementation of
policies created by the judiciary,

* Respect for the requirements of confidentiality and lovalty when
entrusted with the confidence of the judges,

e Educauonal qualifications related directly to the functions that
the court administrator’s position requires

Preferred Qualifications

A graduate degree 1n judicial administration, public administra-
tion, business administration, or law with management training or
experience 1 a court for three or more years with proven competency
in administration and management

Minimum Qualifications

A bachelor’s degree 1n one of the fields named above or three
years of experience in a responsible elected or appointed position,
with training in court administration
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Model Code of Conduct

Introduction

The Natuonal Assoctation for Court Management (NACM) recog-
nizes the importance of ethical conduct by 1ts members in the
administration of justice NACM members hold positions of public
trust and are commuitted to the highest standards of conduct NACM
members observe these standards of conduct to preserve the integrity
and independence of the judiciary The NACM Code embodies our
dedication to upholding and increasing the public’s confidence in the
judicial branch of government and also reflects our commitment to
promoting integrity within our association and profession

ARTICLE I. Abuse of Position and
Conlflict of Interest

A Members shall not use or attempt to use their official posi-
tions to secure unwarranted privileges or exemptions for that
member or any other person

B Membersshall notaccept, agree to accept, dispense, or solicit
any gift or favor based upon an understanding that the official
actions of the member would be influenced thereby

C Members shall act so that they are not unduly affected or
appear to be affected by kinship, position, orinfluence of any
partv or person

D Members shall notrequest oraccept any compensation or fee
bevond that received from their employer for work done in
the course of their public employment However, members
mav engage 1n outside employment as long as 1t does not
conflict with the performance of their official responsibilities
or violate this code
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E

Members shall use the resources, property, and funds under
therr control judiciously and solely 1n accordance with pre-
scribed legal procedures

Members shall avoid conflicts of interest, or the appearance
of conflicts, 1n the performance of their official dutes

ARTICLE II. Confidentiality

A

B

Members shall not disclose to any unauthorized person con-
fidenual information

Members shall not give legal advice unless specifically re-
quired to do so as part of their official position

ARTICLE III. Political Activity

A

Members are free to partcipate in political campaignsf/orga-
nizations during nonworking hours 1f such actuvity does not
use, or appear to use, the member’s official position or court
in connection with such acuvities

Members who obtain their official positions by means of
election are exempted from the provisions above to the
extent that the member 1s known as the incumbent while
seeking reelection and mav cite appropnate judicial branch
experience while campaigning

ARTICLE IV Performance of Duties

A

Members should carrv out their responsibilities to the public
in a umely, imparnal, diligent, and courteous manner, strictlv
adhering to the principles embodied 1n this code

Members shall not discriminate on the basis of, nor manifest
by words or conduct, a bias or prejudice based upon race,
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color, religion, nauonal origin, gender, or other groups pro-
tected by law, in the conduct of service to the court and
public

C Members shall enforce or otherwise carry out any properlv
1ssued rule or order of court and shall not exceed that author-
ity except to perform other duties of their positions

D Members shall promote ethical conduct as prescribed bv this
code and report anv improper conduct by any persons to
appropriate authoriues

E Members shall support and protect the independence of the
judicial branch of government Members shall also protect
the public’s interest and justice for all persons

F  Members shall uphold the Consutution, laws, and legal
regulations of the United States and all other governments
thev serve and never be a party to their evasion

G Members shall promote the growth and development of
professional court management bv improving their work
skills and supporung research and development in the field

H Members shallavoid anv acuvity that would reflect adversels
on their position or court

I  Members shall immediatery report to appropriate authorities
anv attempt to induce them to violate these standards
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For further information on court administrators, NACM, and 1ts
survey results or to learn more about retaining a court administrator,
contact the

National Association for Court Management

300 Newport Avenue
Williamsburg, VA 23187-8798
(804) 253-2000

Robert Wessels
1992
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The Adminmistration of Justice
A Strategic Business Plan for the Federal Judiciary -

rtucle 111 of the United States Constitution established the judicial branch of the federal government.
The principle of a co equal and independent judiciary was considered by the Founding Fathers to
be essential for the provision of farr and equal justice to the citizens of the Uruted States The
independence of federal judges s ensured by the guarantees of lifetime tenure dunng good behavior and
undiminished compensation These protections apply to the justices of the US Supreme Court and to the
US carcuit and district judges, all of whom are nominated and appointed by the President with the advice
and consent of the Senate

The Constitution separates explicitly the powers of the legislative, executive and judicial branches The
judicial branch exercises only judicial powers which include interpreting the Consutution and the law to
decide cases and controversies The federal courts cannot make laws, which 1s a function of the legislative
branch nor execute and enforce laws, functions of the executive branch

The Amencan system of government rests on the pnnciple of Federahsm that the national government
ts a government of delegated powers in which residual powers are reserved to the states or to the people
The concept of judicial federalism means that the state and federal courts together compnse an integrated
judicial system for the United States Federal courts are courts of imited junsdiction they can only hear
cases and controversies which are 1denufied in the Constitution
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I he fundamental mission of the federal courts 1s described in these four
words carved in the stone front of the Uruted States Supreme Court This
rmussion 1s further explained

The federal courts exist to mamtain and enhance the rule of law by providing
Just and timely resolutions of the disputes that the Constitution and Congress
have assigned to them Within a system of checks and balances the federal
Judiaary constitutes a separate branch of government responsible for preserving
and protecting the mdwidual rights and liberties guaranteed by the Constitution
and for interpreting and enforang treaties federal statutes and regulations
through fair and impartal judgments

As tribunals of limuted junisdiction  the federal courts are comrtted to principles
of judiaal federalism under which the state courts are responsible for adiudicating
matters that in the hght of history and a sound dwiston of authonity nghtfully
belong n that forum

The federal courts are often called the guardians of the Constitution
Throughout history, federal judges sometimes at great personal sacrifice in the
face of hostile disagreement by a majonity of local citizens have enforced
adherence to the law of the land Federal judges have protected unpopular
movements and individuals purushed corruption that seemed immune from
accountabihity under local laws and reined in popularly elected officials whose
action had strayed bevond the Constitution s mandates

While accomplishing these difficult and delicate tasks the federal courts
have been able to retain the nation s confidence and obtain ready acquiescence
to therr rulings They have been able to do so in no small part because of
soctety s faith that federal courts follow certain norms — that federal judges are
selected by an exacting process that federal judges decide cases without im
proper influences that federal judges rulings are supported and constrained by
well articulated legal principles and that those decisions are reviewable bv an
appellate system that will correct errors reject arbitrary judicial conduct and be
faithful wself to the constututional himits imposed on the judiciarv  If society
loses this faith the federal courts cannot carrv out their mission
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ur soctety s trust and respect for the federal court system depend upon

the adherence to the fundamental principles of equal justice and the rule
of law The judiciary s goals reflect these and other related core values underly-
ing the American system of justice

Our nation accepts as 1ts ideal that we are governed by the rule of law,
which stands 1n opposition to the personal rule of one individual or body of
persons Key features of the principle of the rule of law are the predictability,
continuity and coherence of the law, the visibility of the decision-maker, and
judges’ commitment to the principle that law, rather than personal preference,

provides the basis for making decisions
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Every federal judge takes an oath to admunuster justice wn:hout respect to

persons” and to do equal right to the poor and the nich,” meaning that bias
partiality, and the parties economic circumstances will play no role 1n the farr
admunustration of justice
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Federal 1udges must be able to perform therr dutles mn an atmosphere free
from fear that an unpopular decision will threaten their ivelihood or existence
For that reason the Constitution provides for life tenure and protection against
salary decreases Alexander Hamilton wrote in the Federalist Papers that these
protections “are the best expedients which can be devised in any government
to secure a steady, upnght, and impartial admnistration of the laws” Although
the autonomy to make impartial decisions 15 at the heart of judicial indepen-
dence, the concept extends further, as a judge s ability to function independently
can be affected by more than a simple threat of job loss or salary reduction

To Sustam Our System of Federallsm FEme T
w:th Nat:ona Courts of letted Junsdlctron «ig(s;‘,_: s

Our federal system of government is based on the fundamental constitu-

tional principle that the national government 1s a government of delegated
powers 1n which the residual power remains n the states Judicial federalism
relies on the principle that the state and federal courts together comprise an
integrated system for the delivery of justice m the United States
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The federal courts have successfuily resolved American government s, at 1ts root, govern-

many of society s most contentious and important ment by the people Under our Constitution

issues that have come before them because they however, the judicial branch must resolve disputes
have maintained high standards of legal excellence according to law rather than the majonty s wishes
obtained adequate resources and attracted talented Preserving the power of the courts to do what 1s
personnel Public esteem for the federal courts 1s a nght while sustaining their legitimacy in the eyes of
vital ingredient of our constitutional system the public 15 one of the most delicate balancing acts

of our constitutional system
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he Supreme Court was established in the US

Constitution The Judiciary Act of 1789, passed
by the first Congress, defined further the judiciary’s
basic structure and junsdiction It organized the
Supreme Court and defined two lower levels of
review districts and crcuits It tied the federal court
system to the states by creating districts separated
geographically by state boundares and the circuits by
dstrict boundanes It created the offices of Clerk of
Court, US Attorney General, and US Marshal The
basic framework established in 1789, while modified
slightly over more than two hundred years, still exists
today

The organization of the judiciary, the district and
ctreutt boundartes, the places of holding court, and
the number of federal judges are established by laws
passed by Congress and signed by the President The
number of federal judges 1n each district and in the
courts of appeals 1s authonized by Congress on the
basis of workload In addition to the adjudication of
cases, other related functions, such as the provision of
cnminal defense services and the supervision of
offenders, are prescnibed by statute The governance
and support apparatus for the judicial branch 1s also
established by statute
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United States Supreme Court

The Unuted States Supreme Court consists of
nine justices, one of whom 1s appointed as Chief
Justice of the United States The Supreme Court is
the final arbiter 1n the federal court system

United States Courts of Appeais

There are {3 courts of appeals and 179 autho-
nized appellate court judgeships nationwide Twelve
of the courts of appeals have junisdiction over cases
within a regilonal area, or a circuit.  The 12 regional
courts of appeals review cases from the United
States distnict courts and the United States Tax
Court, and orders and decisions from a number of
federal administrative agencies

The Court of Appeals for the Federal Circut
has national junsdiction and hears appeals from the
US Court of International Trade, the US Court of
Federal Claims, the US Court of Veterans Appeals,
the International Trade Commussion, agency Boards
of Contract Appeals, the Patent and Trademark
Office, the Ment Systems Protection Board appeals
of patent decisions by US district courts and certain
decisions of the Secretanes of the Departments of
Agniculture and Commerce

United States Distnict Courts

There are 94 district courts in the 50 states, the
District of Columbia the Commonwealth of Puerto
Rico and the terntories of Guam the US Virgin Islands,
and the Northern Manana Istands The US District
Courts are the courts of general junisdiction 1n the
federal court system and most federal cases are initially
tried and deaided n these courts There are 649
authorized district court judgeships nationwide
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The Federal Magistrates Act of 1968 created the
office of magstrate judge to assist the district court
judges Magstrate judges are non Article [ judges
appornted by the district judges, and they serve fora
term of years rather than a hfenme appointment
Full tme magstrate judges serve a term of eight years
and may be reappointed

United States Bankruptcy Courts

The bankruptcy courts are separate units of the
district courts  Untted States bankruptcy judges are
non Article [Il judges appotnted by the courts of
appeals for a term rather than a lifeume appoint
ment They serve for a term of 14 years and mav be
reappointed
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United States Court
of International Trade

The Court of Intemational Trade, conststing of
nine judges, handles cases concerning the classifica
tion and valuation of imported merchandise, cus
toms duties and unfair import practices

United States Court of Federal Claims

The Court of Federal Claims has nationwide
urisdiction over certain types of claims against the
federal government Its 16 judges are appointed for
a term of 15 years by the President with the advice
and consent of the Senate and they do not have the
tenure and salarv protections of Article 1
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. Judicial Conference of the United States

The Judicial Conference of the United States 1s the policy-making body for the federal judiciary The Chief
Justice presides over the Judicial Conference, which i1s composed of 26 other members the chief judge from the
12 circuit courts of appeals, one district judge from each circut, and the chief judges of the Court of Appeals for
the Federal Circuit and the Court of International Trade The Chuef Justice has established Judicial Conference
commuttess along subject matter lines — such as budget, rules of practice and procedure, codes of conduct, court
admunustration and case management, cniminal law, administration of the bankruptcy system, federal/state
junsdiction, defender services, and automation and technology — to consider matters of importance and make
recommendations to the Judicial Conference The Chief Justice appoints judges from throughout the federal
courts to serve as committee members

! The Administrative Office of the United States Courts

The Director of the Admurnstrative Office of the US Courts 1s the chief admunistrative officer for the
federal courts and Secretary to the Judicial Conference of the United States, and performs these duties under
the supervision and direction of the Judicial Conference The Admunistrative Office provides staff support
and counsel to the Judicial Conference and its commuttees, and implements and executes the Judicial
Conference s policies The Admunistrative Office provides a broad range of admunistrative, legal, manage-
ment, program, communications, and technical support and services to the federal courts The agency
collects and reports statistics, develops plans and budgets, allocates resources, conducts studies and evalua-
tions, develops and manages new programs, monitors and assesses judiciary operations and programs, pro-
vides technical assistance and advice to the courts, and fosters communications within the judiciary and with
the other branches of government and the public

. Federal Judicial Center

The Federal Judicial Center s the judiciary s research and training agency The Federal Judicial Centers
Durector 1s supervised by a Board composed of the Chuef Justice as chair six federal judges and the Director
of the Administrative Office  The Center undertakes research and evaluation of judicial operations and
procedures for both the commuttees of the judicial Conference and the courts themselves, and provides
judges court personnel, and others onientation and continuing education and training through semunars,
curriculum units for in court use monographs and manuals and audio, video and interactive media pragrams

B US Sentencing Commussion

The US Sentencing Commussion promulgates sentencing policies practices, and guidelines for the
federal crimunal justice system The Chairmen three Vice Chairs and three other voting commuissioners are
appointed bv the President with the advice and consent of the Senate
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! Judicial Councils of the Circurts

The Judicial Councils of the Circuits are com-
posed of the Chief Judge of the Circuit Court of
Appeals who chairs the judicial counctl, and an
equal number of court of appeals and district judges
from the circutt A judicial council of the circuit has
specific authonty to 1ssue all necessary and appro
priate orders for the expeditious administration of
The judicial councils of the
circuits prescribe rules for and conduct reviews of

justice within 1ts circuit

complaints of judicial disability or conduct, they

review district court plans for providing counsel to
indigent defendants in crimunal cases, Speedy Trial
Act plans local rules for consistency with national
rules and plans for the random selection of jurors
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They also approve accommodations necessary for
the courts in the ctrcuit and make temporary reas-
signments of judges within the circuit.

B Courts of Appeals and District Courts

Each court carnes out 1ts business indepen-
dently, within the constraints of statutes, rules,
Judicial Conference policies and Circutt Judicial
Council orders For admunistrative purposes, each
court has a chief judge whose responsibilities do not
impinge on the judicial independence of the court’s
judges Each court determines local rules and 1ssues
admunistrative orders for the conduct of business in
the court Court employees admunister the court’s
operations and serve at the pleasure of the court
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No organization can control completely the environment in which it
operates nor predict absolutely the future that it faces What can be done
1s to identify key strategic issues, determine which of those can and should be
addressed, and develop plans to address them For the federal judiciary, the
articulation of practical objectives requires the identification of factors that most
imperil the judiciary s ability to attain its goals as well as those that offer the
most promise for preserving and enhancing its chenshed values and goals Its
ability to do ths successfully underhies the judiciary s continued effectiveness as
an nstitution n carrymg out its mission

The judiciary s business is largely defined by others While the indepen-
dence of judicial decision-making stands as a firm principle of our system of
government, the work and operations of the federal courts are largely respon-
stve and reactive to external forces that the judiciary does not control  Simply
stated, the courts decide matters that are brought to them, they do not deter-
mine what those matters will be, when they will come, how many will come, or
who will bring them

The other two branches of federal government have a substantial impact
on the operations of the judicial branch The Congress passes on judicial
appointments, appropnates funds for the operation of the judiciary, and enacts
legislation regarding the junisdiction, size, process and structure of the judiciary
The President nominates and appoints federal judges, and the executive branch
1s a primary hitigant n the federal courts The executive branch promulgates
federal regulations and executes and enforces federal programs The executive
branch determines the government s prosecutonial and cvil litigation strategies
that have substantial impact on the work of the courts Executive branch
agencies provide facilities and secunty for the judiciary

Substantially increasing the volume and complexity of work in the federal
courts are these catalysts new legislation and regulations expanding federal
jurisdiction, more law enforcement activities, and increasing hitigiousness  Also
important are complex economic and social developments that may dnve
bankruptcy filings up or down More work for the federal courts requires
additional judges staff and facilities Increasing workload also requires more
processing of mformation, more defense services more supervision of offenders
more juror usage and more security measures
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Other global, societal or external factors affect
the work and operation of the federal courts The
federal courts are influenced 1n many ways by the
state of the economy, business practices, population
changes, the number of attorneys, the quality of
legal education, the level of interest in resolving
disputes through the courts the availability of
information, political developments and changes in

How do these factors influence the planning
process? Certainly, forecasting or anticipating chan
ges within this dynamic environment 1s a challenge
The strategic business plan s formulated to take into
consideration the imits, forces, changes and devel
opments that may either contnbute to or constrain
the judiciary s ability to achieve 1ts goals, but 1t does
not attempt to predict precisely what those forces
and developments will be Any such predictions
would be in the form of speculation that would
serve no useful strategic planning purpose Instead, this
plan lays a foundation upon which other plans build.

Although 1t may not control the work assigned
or the level of resources provided, the judiciary can
and does control, to a large extent, how it under
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public attitudes and concerns, the development of
new technologies, scientific developments, expanded
communications, growing violence, and changes in
the types and amounts of illegal activity Also, the
federal judiciary operates within a larger context of
judicial systems including the court systems of the
states, tnibal judicial systems, mnternational courts and
the judicial systems of other nations

takes the work and how 1t uses its resources The
judiciary s governance and operating entities are
regularly engaged in researching and analyzing issues
and trends, and identifying ways to accommodate
more work, contain costs improve services, and do
things better The judiciary s ongoing planning
processes take into account, on a more timely and
therefore more reliable basts, the developments that
may directly affect the judiciary Such assessments
occur in formulating workload forecasts, in develop
ing the budget and other resource plans, n defining
new programs or policies, in planning, developing
and mnstalling automation capabilities and informa-
tion technologies, and in developing facilities plans
In addition, the judiciary s long range planning efforts
focus on broad concerns and issues for the future
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: I he judiciary’s strategic objectives are pursued by various means in the
governance and performance of the programs and activities of the judicial
branch The judiciary’s business activities can be described 1n six categones

l ADJUDICATION

B ADMINISTRATION OF THE COURTS

B SUPERVISION OF DEFENDANTS
AND OFFENDERS

B DEFENDER SERVICES FOR ELIGIBLE
CRIMINAL DEFENDANTS

B PoLICY-MAKING AND NATIONAL
ADMINISTRATION

B RULEMAKING
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Adjudication encompasses a number of differ rulings and decisions, and overseeing their imple
ent judicial functions, from the preliminary phases of ~ mentation
cases and appeals to the making of final decisions

These functions include researching law and fact . To accomphsh these functions federal courts
conducting proceedings and considering evidence are structured n a manner that facilitates access for
faciitating the resolution and settlement of disputes, liigants affords procedural farrness ensures the
seating and nstructing impartial juries, making correctness of individual decisions promotes the

consistent and accurate application of law, and mamtains the independence of judges to decide matters before
them. Of paramount importance 1s the making of just decisions  However, the disposition of all cases as speedily
and economucaily as 1s consistent with justice 1s also important to the perception and realization of justice

Objectives

e Seek to obtan sufficient judgeships, and provide to judges adequate resources and
faclities, and legal, administrative, and technical support services to enable them to
accomplish their judicial functions

1
e Provide judges adequate time and support to reach fair decisions
e Provide continuing education and training to enable judges to carry out their duties

e Make available accurate and timely case-related and legal research information

e Develop and evaluate approaches, techniques, procedures, technologies and methods
to promote more effective and efficcent management and disposition of cases

e Maintain stringent standards of ethics and conduct, and provide appropriate
accountability and review mechanisms for judicial disability and conduct.

e Promote the effective use of magistrate judges

e Provide secure, efficient, and cost-effective court facilities

e Continue to study and improve the admimistration and operation of the jury system
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While the basic business conducted mn courts nationwide s similar, the management and admunstrative
requirements and procedures may vary according to size, location, and local rules and practices The 94
district courts, 90 bankruptcy courts, and 13 appeals courts occupy nearly 800 facilities across the country
The courts vary considerably in size and geographic dispersion A single district court may have courthouse
facilities, judges, and staff in several locations throughout a state, a single courthouse may have one resident
judge or more than 20

Judges are the heart of the judiciary, but the federal courts contain other court staff and organizations
that support the process and legal machinery of justice Judges’ chambers staff consist of law clerks and

secretanies ~Othercourt staff Nclude Gifcuit executives, clerks of court and admurustrative staff, ibranans, staff
attorneys, court reporters and nterpreters, probation officers, pretrial services officers, and others These

court employees provide legal, technical and admurustrative: services including legal research, intake, process-
ing and management of records, maintaining court dockets, providing courtroom services, 1ssuing notices and
orders, administering juries, operating automation systems, collecting and processing fees and other mones,
reporting statistics, and other support services such as administering attorney admussions, budget and financiai
management, and procurement functions

“The information technology function focuses on collecting, managing, mamipulating, disseminating, and
protecting information used by the judiciary, the bar, the public and others Automated systems assist with
case management, docketing, financial data management public access to case mnformation, personnel man-
agement, statistical analysss, jury admurustration the processing of notices and other important judicial admin
istrative activities

Objectives

e Manage human, financial, information, and matenal resources effectively and efficiently

e Develop, identify, and communicate effective, efficient and economical court
administrative practices and procedures

e Recruit, develop, and retan a highly competent staff to support court functions and
serve the public

e Identify opportunities for the use of automation technologies and deploy cost-effective

automation technologies and applications that meet critical process and information
requirements

e Ensure appropnate access to the courts and to electronic information at g reasonable
cost to the judiciary, the bar, liigants, the public, and other government agencies

o Mamtain internal control mechanisms to ensure the integnty of funds, information,

operations and programs
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The Cnmunal Justice Act provides that courts shall appoint counsel from federal public and community
defender organizations or from a panel of private attorneys (‘panel attorneys ) established by the court
Nearly 85 percent of the cnminal cases prosecuted in federal courts require court appointed counsel

Objectives

e Furmish effective legal representation to financially-e'igible persons charged with
cnmes In federal court.

t
e Develop and employ appropnate methods and systems to monitor and evaluate
performance and costs of defender services

e Provide adequate training for court-appoimnted defense counsel
e Pursue the implementation of a fair compensation system for panel attorneys

e Establish federal defender orgamizations, in as many judicial districts as feasible, to
provide direct representation and to advise and train pane} attorneys

3~ &7 RE Y ooy £l BT o Wl OTTeSE

2#37%POLICY-MAKING AND NATIONALADMINISTRATION =7 ;

The independence of federal judges 1s supported by a governance process that 1s highly collegial and
broadly participatory The judiciary s governance structures and mechanisms are uruquely suted to the
judiciary and strike a careful balance among national regional, and individual court levels of responsibility and
authonty The judiciary has an interwoven structure of governing bodies and authonties that provide internal
checks and balances to carry out the administration of justice

The Judicial Conference of the United States sets national policies and primarily through its commuttees
and through the Administrative Office of the US Courts studies and montors judiciary programs and
operations and undertakes new inttiatives  The circust judicial councils oversee the courts within their regions
and the individual courts do so for therr own operations Under the supervision of the Judicial Conference
the Adminstrative Office of the US Courts 1s the judictary s support agency for program development,
management and assessment budget and financial management legislative liaison technology development
installation traiming and support admunistratnve guidance and services communications and other areas The
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Admunstrative Office, working with others throughout the judiciary, guides and supports change processes,
identifies opportunities for cost-reductions and efficiencies, and proposes and designs new approaches and
systems The agency also provides assistance to mdividual courts through assessments of organization,
operations, methods and systems

The Federal Judicial Center, an independent agency within the judicial branch, provides education and
traming for judges and judiciary staff, and conducts and stimulates research for the Judicial conference and
the courts, thus ensunng that judges and staff in their court work and judges in therr policy-making functions
may be informed by a range of perspectives

These internal checks and balances are further enhanced by the system of checks and balances among
the co equal branches of the federal government It 1s important to acknowledge the relationships and re-
sponsibilities of each of the three branches with regard to the structure and operations of the judicial branch

Objectives

e Maintain national, regional and local systems of governance that are collegial,
inclusive, and respectful of judicial independence, that facilitate the identification of
Issues and opportunities for improvement, and that develop and implement good
ideas in the form of new programs, practices or policies

e Maintain a balance between centralized and decentralized administration to sustain
flexibility, appropnate levels of coordination, and accountability

e Develop and promulgate plans, policies, programs, technologies, systems, and
procedures that will sustain and improve the ability of the federal courts to conduct
their business effectively and efficiently in carrying out the judiciary’s mission

¢ Maintain an appropnate and effective system for audit and review

e Sustain a non-pohitical and sound process to identify funding and other legisiative
requirements affecting the admmistration of justice

e Mantain effective commumcations with the Congress and the executive branch
on matters of significance to the administration of justice
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e Promulgate and implement stningent standards of conduct, and ensure appropriate
review mechamsms are in place

e Undertake studies and analyses to identify ways to improve the efficiency or
effectiveness and economy of judiciary programs and operations

e Engage In a strategic planning process and life-cycle management process for the
effective design, development, use and management of automation technology n the
federal judiciary

t

e Provide adequate continuing education and traming for judiciary staff

e Maintain effective communications and cooperation with State court systems, tribal
judicial systems, international judicial bodies, and judicial systems of other nations

The federal rules facihtate fair and impartial resolution of cases 1e on findings of fact that are as close to

the truth as 1t 1s reasonably possible to make them and that follow the law, as interpreted and applied with
fidelity to the Constitution statutes and precedents Under the Rules Enabling Act of 1934 the Supreme
Court prescribes nationally applicable rules of practice procedure and evidence for the federal courts based
on recommendations from the Judicial Conference of the United States The Judicial Conference 1s specifi
cally charged by the Act with drafting and recommending rules that promote simplicity in procedure fairness

in administration, the just determination of hitigation, and the elimination of unjustifiable expense and delay’
An open and participatory process for reviewing and recommending revisions to the federal rules ts adrmunis
tered by the Judicial Conference Commuttee on Rules of Practice and Procedure Effective participation in
the rulemaking process by judges, lawyers and the public 1s essential to ensure a thoughtful, exacting, and
meticulous review of the rules

Objectives

e Support the development of substantively neutral and fair rules by the Judicial
Conference Committee on Rules of Practice and Procedure and its Advisory
Committees on Appellate Rules, Bankruptcy Rules, Civil Rules, Cniminal Rules, and
Evidence Rules

e Encourage participation of the public and the bar in the rulemaking process
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Summary of Federal Judicial Budget.
Budget in Brief.
Fiscal Year 1998.

(available 1n Russian)
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SECTION 10

CYOEBHAA CUCTEMA KpaTtkoe onuncaxsue oromxera 1998
dMHaHCOBbLIN Fog,

TIOJITOTOBJIEHO AJIMUHVCTPATUBHOM KAHITEJLIPHEN
CYJIOB COEJIMHEHHBIX IIITATOB
BAILIMHI TOH, OKPYT KOJIYMBUA
Mapt 1997

NPEONCIIOBUE

3asBKH 10 GromKeTy cynebHoit cucremsl Ha 1998 dumamcoBpii rox cocrapdid 3,6
munmapia pomnapos CIIIA, gro Ha 280 MIIIHOHOB WM Ha 7,8 IPONEHTOB NPEBHINACT
cMeTHBIE obs3arenscTBa 1997 roma Dto morpebyeT yBENWIWTh accurHoBammsa Ha 11,6
IPOLEHTA

Pa6ougas Harpyska QenepaibHEIX CyJOB IIOCTOSHHO pacTeT 3afdBKa CyneOHOH CHCTEMSBI O
BHIIENICHMHE CPENCTB IOATOTOBJIEHA C LENBIO YIOBJIETBOPUTL INOTPEOHOCTH, CBA3AHHEE C
006BeMOM paboTEl, W OPENOCTABUTH BBHICOKOKAYECTBEHHBIE YCIYTH CyIbAM, afBOKaraM H
HAceNeHUIo, TPH 3TOM IPHHAMAIOTCS BO BHHMMAHHE PaCTyIHe OTPaHH4eHHsA (enepasbHOro
Oromxera

SIBIsICH OTIENBHON ¥ HE3aBMCHMOM BETBBIO BJACTH, CyIeOHAs CHCTEMa OCO3HAET CBOH
obs13aTeNbCTBA MYAPO pacIopsKaThCd CPEACTBAME HANOrOIUIATeNbINMKOB B To ke camoe
BpeMs, cyneGHas cHcTeMa OCO3HAaeT CBOIO OTBETCTBEHHOCTH IO OCYINECTBICHHIO (yHKIMH,
IpeNyCMOTPEHHBIX 3aKOHONATENBCTBOM H KOHCTHTynHel Cpenu paBHBIX BETBEH BJIACTH POIb U
obs3aHHOCTH CyAeOHOM cHcTeMpl yHUMKanbHB Hacrosmmil Oromxer OpencTaBngeT coOoi
TOGPOCOBECTHYIO HOMEITKY cOaaHCHPOBaTh OCHOBHEIE 00a3aHHOCTH CyAeOHOM BIacTH

CornacHo  TpeGopaHmsM 00 OTYETHEIX  (POPMYIHpPOBKAX, CONPOBOKAATOINMX
accHrHoBaHHs Juid cyneOHo# cucremsr Ha 1997 roz, Bhepsele Hama OMOIDKETHAs 3asdBKa
OCHOBBIBAcTCA Ha o0mMHUX 00s3aTeNbCTBaxX, a He (OKycHpyeTcs Ha acCHTHOBAaHHBIX CPENCTBAX
[MosToMy B HACTOAINEM H3JIOXKEHWH OCHOBHOEC BHUMAHME YIEIMIETCS M3MCHEHHAM oOmux
ob6s3arenmscTB Mexay 1997 1 1998 dunaHCcOBEIME rogaMu

Ceozka s BeimeneHus KoHrpeccom OIOMKETHBIX CPEICTB BKIOYAeT B cebs o0zop
o6beMa paGoTHI U TPeOYIOMHKXCA PECYPCOB, 3aTeM CIEAYIOT CBOAHEIE TaOlMILI H Pa3bACHEHHS
yBeNMYEHHs CPSACTB IO OTHEIBHEIM IIPOrpaMMaM B CBA3H ¢ KaXKIBIM aCCUIHOBAHHEM

Txou I' Xe#ibypu II Jleonunac Pand Meuam
®enepanpubiii patiorssi cyassa CIIA Jupexrop

3anagroro Oxpyra KenTyxxua AIMUHHACTpaTHBHOTO
ouca

OB30P

3asgBKa CyneOHOM CHCTEMEI Ha BBIIE/IEHHE OIOKETHEIX cpeAcTs Ha 1998 rox comepxut
fananc HalMX JABOMHEIX 00S3aHHOCTEH~ TPaTHTE AEHEIH Pa3yMHO, B B TO € BPEMs BHIIOIHATH
paborty cornacHo TpebosanusM Konctutynuu u Konrpecca
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Elements of Judicial Education
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Judge William W Schwarzer
Director, Federal Judicial Center

ELEMENTS OF JUDICIAL EDUCATION AND TRAINING
June 29, 1992 - Iegal Seminar for NIS

1 Preparatory education and traimung
Attending schools, clerkship

2. Ornentation for new judges

Briefing & discussions with experienced judges on how to
be ajudge
Mentor programs—sitting with an experienced judge
. Lectures and manuals on substantive law
Judiaal skills traimng generally

3 Contnuing education for judges

Periodic meetings with other judges to learn of new
developments in law and exchange ideas and
experiences on performing judicial duties

Lectures and manuals on new developments in law

Management and court admunistration traiming for
presiding judges

Programs conducted at central location (training institute)
and also local seminars at courts or in judges’
home aties

4 Associational (collegial) activities

Meetings with lawyers to exchange 1deas about problems

and improve court processes
Meetings of judges to discuss common problems, strengthen

collegiality and sense of belonging, and plan ways
of improving status of judges

5 Communication and publication

Publication and distribution to mform judges of new laws
and mmportant court decisions
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Code of Conduct for United States Judges
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Cobr or Conbuct

For UNITED STATES

JUDGES

Commuttee on Codes of Conduct
Judicial Conference of the United States

Prepared by
Office of the General Counsel
Admimistrative Office of the United States Courts
Washington, D C 20544
Phone (202) 273-1100

March 1997
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SECTION 12

CODE OF CONDUCT
FOR UNITED STATES JUDGES!

Introduction

This Code applies to United States Circuit Judges, Districe Judges, Court of
International Trade Judges, Court of Federal Clarms Judges, Bankruptcy Judges, and
Magstrate Judges Certain provisions of this Code apply to special masters and
commussioners as indicated 1n the “Compliance” section  In addition, the Tax Courr,
Court of Veterans Appeals, and Court of Appeals for the Armed Forces have adopted
this Code Persons to whom the Code applies must arrange therr affairs as soon as
reasonably possible to comply with the Code and should do so 1n any event within
one year of appointment

The Judicial Conference has authorized 1ts Commuttee on Codes of Conduct
to render advisory opinions concerning the applicatton and interpretaton of this
Code only when requested by a judge to whom this Code applies Requests for
opinions and other questions® concerning this Code and 1ts applicability should be
addressed to the Chairman of the Commuttee on Codes of Conduct as follows

Chairman, Commuttee on Codes of Conduct
c/o General Counsel
Administranive Office of the
United States Courts
One Columbus Circle, NE
Washington, D C 20544

(202) 273-1100

! The Codes of Conduct for United States Judges was imiuially adopted by the Judicial
Conference on April 5 1973 and was known as the Codes of Judicial Conduct for United
States Judges  Ac1ts March 1987 sesston theJudicial Conference deleted the word  Judicial
from the name of the Code Substantial revisions to the Code were adopted by the Judicial
Conference at 1ts Seprember 1992 session  Sectton C of the Compliance section following
the code was revised ar the March 1996 Judicial Conference Canons 3C(3)(a) and 5C(4)
were revised at the September 1996 Judicial Conference

? Procedural questions may be addressed to Office of the General Counsel Admunistratve

Office of the United States Courts Thurgood Marshall Federal Judictary Building
Washington, D C, 20544, (202) 273-1100
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CODE OF CONDUCT FOR UNITED STATES JUDGES!

CANON 1 A JUDGE SHOULD UPHOLD THE INTEGRITY AND
INDEPENDENCE OF THE JUDICIARY

An independent and honorable judiciary 1s indispensable to justice 1n our
soctety A judge should parucipate 1n establishing, maintaining, and enforcing high
standards of conduct, and should personallv observe those standards, so that the
ntegrty and independence of the judiciary mav be preserved The provisions of this
Code should be construed and applied to further that objecuve

COMMENTARY

Deference to the judgments and rulings of courts depends upon public
confidence 1n the integrity and independence of judges The integrity and
independence of judges depend in turn upon their acung without fear or favor
Although judges should be independent, they should comply with the law, as well as
the provisions of this Code Public confidence 1n the imparniality of the judiciary 1s
maintained by the adherence of each judge to thus responsibility Conversely, violation
of this Code diminishes public confidence in the judiciary and thereby does injury to
the system of government under law

The Canons are rules of reason They should be applied consistent with
constitutional requirements, statutes, other court rules and decistonal law, and 1n the
context of all relevant circumsrances The Code 1s to be construed so as not to
impinge on the essential independence of judges 1n making judicial decisions

The Code 1s designed to provide guidance to judges and nominees for judicial
office The Code may also provide standards of conduct for application 1n proceedings
under the Judicial Councils Reform and Judicial Conduct and Disabilicy Act of 1980
(28 U S C §§ 332(d)(1), 372(c)), although 1t 1s not intended that disciplinary action
would be appropriate for every violation of 1ts provisions Whether disciplinary
action 1s appropriate, and the degree of discipline to be imposed, should be determined
through a reasonable application of the text and should depend on such factors as the

! Thus Code governs the conduct of United States Circurt Judges Dustrict Judges Court of
International Trade Judges, Court of Federal Claims Judges Bankruptcy Judges and
Magserate Judges  In addimon, certain provisions of this Code apply to special masters and

commussioners as indicated in the Compliance” section

167



SECTION 12

seriousness of the violation, the intent of the judge, whether there 1s a pattern of
improper activity, and the effect of the improper acuvity on others or on the judicial
system Many of the proscripuons in the Code are necessanly cast in general terms,
and 1t 15 not suggested that disciplinary action 1s appropriate where reasonable judges
might be uncertain as to whether or not the conduct 1s proscribed  Furthermore, the
Code 15 not designed or intended as a basis for crvil hability or criminal prosecution
Finally, the purpose of the Code would be subverted if the Code were 1nvoked by
lawyers for mere racucal advantage 1n a proceeding

CANON 2 A JUDGE SHOULD AVOID IMPROPRIETY AND THE
APPEARANCE OF IMPROPRIETY IN ALL ACTIVITIES

A Ajudge should respect and comply with the law and should act atall umesin a
manner that promotes public confidence 1n the 1ntegnty and imparuality of the
judiciary

B A judge should nort allow family social, or other relauonships to nfluence
judicial conduct or judgment A judge should not lend the presuge of the
judicial office to advance the private interests of others, nor convey or permit
others to convey the impression that they are in a special position to influence
the judge A judge should not tesufy voluntanily as a character witness

C  Ajudge should not hold membership in any organization thar pracuces imnvidious
discriminauon on the basis of race, sex, religion, or natonal ongin

COMMENTARY

Canon 2A  Public confidence in the judiciary 1s eroded by irresponsible or
improper conduct by judges A judge must avoid all impropriety and appearance of
impropriety A judge must expect to be the subject of constant public scruniny A
judge must cherefore accepr restrictions that might be viewed as burdensome by the
ordinary citizen and should do so freely and willingly The prohibition against behaving
with impropriety or the appearance of impropriety applies to both the professional
and personal conduct of a judge Because 1t 1s not practicable to list all prohibited
acts, the proscription s necessarily cast 1n general terms that extend to conduct by
judges that 1s harmful although not specifically mentioned 1n the Code Actual
improprieties under this standard include violations of law, court rules or other specific
provisions of this Code The test for appearance of impropriety 1s whether the conduct
would create 1n reasonable minds, with knowledge of all the relevant circumstances
thar a reasonable inquiry would disclose, a perception that the judge’s ability to carry
out judicial responsibilities with integnty, imparuality, and competence 1s impaired
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Canon 2B The tesumony of 2 judge as a character witness injects the
presuge of the judicial office into the proceeding in which the judge testifies and may
be misunderstood to be an official testumonial This Canon, however, does not afford
the judge a privilege against tesufying in response to an official summons Except in
unusual circumstances where the demands of justice require, a judge should discourage
a party from requining the judge to tesufy as a character witness

Ajudge should avoid lending the presuge of judicial office for the advancement
of the private interests of the judge or others For example, a judge should nor use the
judge’s judicial position to gain advantage 1n liugation involving a friend or a member
of the judge’s famuly In contracts for publication of a judges writings, a judge should
retain control over the advertsing to avoid exploitation of the judges office

A judge should be sensitive to possible abuse of the prestige of office A
judge should not initiate the communication of information to a sentencing judge or
a probation or corrections officer but may provide to such persons information 1n
response to a formal request Judges may parucipate in the process of judicial selection
bv cooperating with appointing authorities and screening commuttees seeking names
for consideration, and by responding to offictal inquuries concerning a person being

considered for a judgeship

Canon 2C Membership of a judge 1n an organization that practices invidious
discrimination gives rise to perceptions that the judge’s impartialiev 1s impaired  Canon
2C refers to the current practices of the organizauon Whether an organization
practices invidious discrimination 1s often a complex question to which judges should
be sensitive  The answer cannot be determined from a mere examinaton of an
organizaton’s current membership rolls but rather depends on how the organization
selects members and other relevant factors, such as that the organization 1s dedicated
to the preservation of religious, ethnic or cultural values of legitimate common interest
to 1ts members, or thar 1t 1s in fact and effect an inumate, purely private organization
whose membership limitations could not be constitutionally prohubited  See New
York State Club Ass'n Inc v City of New York, 487 U S 1,108 S Ct 2225,101L
Ed 2d 1 (1988), Board of Directors of Rotary International v_Rotary Club of Duarte,
481 US 537,107 S Ct 1940, 95 L Ed 2d 474 (1987), Roberts v United States
Javeees, 468 U'S 609, 104 S Cr 3244, 82 L Ed 2d 462 (1984) Other relevant
factors include the size and nature of the organization and the diversity of persons in
the locale who mught reasonably be considered potential members Thus the mere
absence of diverse membership does not by itself demonstrate a violaton unless
reasonable persons with knowledge of all the relevant circumstances would expect
that the membership would be diverse 1n the absence of invidious discrimination
Absent such factors, an organization 1s generally said to discriminate invidiously if it
arbitranly excludes from membership on the basts of race, religion, sex, or national
origin persons who would otherwise be admutred to membership
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Although Canon 2C relates only to membership 1n orgamizations that
invidiously discriminate on the basis of race, sex, religion or national origin, a judge’s
membership 1n an organization that engages in any invidiously discriminatory
membership practices prohibited by applicable law violates Canons 2 and 2A and
gives the appearance of impropriety In addition, 1t would be a violation of Canons
2 and 2A for a judge to arrange a meeung at a club thar the judge knows practices
invidious discrimination on the basis of race, sex, religion, or national ongin 1n its
membership or other policies, or for the judge to use such a club regularly Moreover,
public manifestation by a judge of the judge’s knowing approval of invidious
discrimination on any basis gives the appearance of impropriety under Canon 2 and
diminishes public confidence 1n the integrity and impartiality of the judiciary, 1n
violation of Canon 2A

When a judge determines that an organization to which the judge belongs
engages in mnvidious discrimination that would preclude membership under Canon
2C or under Canons 2 and 2A, the judge 1s permitted, in lieu of resigning, to make
immediate and continuous efforts to have the organizanon discontinue 1ts invidiously
discriminatory pracuices  If the organization fails to disconunue 1ts invidiously
discriminatorv practices as promptly as possible (and 1n all events within two years of
the judges first learning of the practices), the judge should resign immediately from
the organization

CANON 3 A JUDGE SHOULD PERFORM THE DUTIES OF THE
OFFICE IMPARTIALLY AND DILIGENTLY

The judicial duries of a judge take precedence over all other activiies In
performing the duties prescribed by law, the judge should adhere to the following
standards

A Adjudicauve Responsibilities

(1) A judge should be faithful to and maintain professional competence in
the law, and should not be swayed by parusan interests, public clamor, or
fear of criucism

(2)  Ajudge should hear and decide matters assigned unless disqualified, and
should maintain order and decorum 1n all judicial proceedings

(3)  Ajudge should be patient, dignified, respectful, and courteous to hiugants,
jurors, witnesses, lawyers, and others with whom the judge deals 1n an
official capacity, and should require stmilar conduct of those subject to
the judge’s control, including lawyers to the extent consistent with thetr
role 1n the adversary process
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(4)

(5)
(6)

A judge should accord to every person who 1s legally interested 1n a
proceeding, or the person’s lawyer, full right to be heard according to law,
and, except as authorized by law, neither 1nitiate nor consider ex parte
communications on the merits, or procedures affecung the merits, of a
pending or impending proceeding A judge may, however, obrain the
advice of a disinterested expert on the law applicable to a proceeding
before the judge if the judge gives nouce to the parties of the person
consulted and the substance of the advice, and affords the parties reasonable
opportunity to respond A judge may, with consent of the parties, confer
separately with the parues and therr counsel 1n an effort to mediate or
settle pending matters

A judge should dispose promptly of the business of the court

A judge should avoid public comment on the mernts of a pending or
impending action, requiring similar restraint by court personnel subject
to the judge’s direction and control This proscription does not extend to
public statements made 1n the course of the judge’s official duues, to the
explanation of court procedures, or to a scholarly presentation made for
purposes of legal education

Administrauve Responsibilities

(1)

3)

4)

5)

A judge should diligently discharge the judge’s administratve
responsibilities, maintain professional competence 1n judicial
admunistration, and facilitate the performance of the administrative
responsibilities of other judges and court officrals

A judge should require court officials, staff, and others subject to the
judge’s direction and control, to observe the same standards of fidelity
and diligence applicable to the judge

A judge should 1miuiate appropriate action when the judge becomes aware
of reliable evidence indicating the likelthood of unprofessional conduct
by a judge or lawyer

A judge should not make unnecessary appointments and should exercise
that power only on the basis of mernt, avoiding nepotism and favoritsm
A judge should not approve compensation of appointees beyond the fair
value of services rendered

A judge with supervisory authority over other judges should take reasonable

measures to assure the umely and effective performance of their duties
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C

Disqualification

(1)

(2)

A judge shall disqualify himself or herself 1n a proceeding 1n which the
judges imparuality might reasonably be questioned, including but not
limited to instances 1n which

(a)

(b)

(c)

(e)

the judge has a personal bias or prejudice concerning a party, or personal
knowledge of disputed evidentiary facts concerning the proceeding,

the judge served as lawyer 1n the matter in controversy, or a lawyer
with whom the judge previously practiced law served during such
association as a lawyer concerning the matter, or the judge or such
lawyer has been a material witness

the judge knows that, indviduallv or as a fiduciary, the judge or the
judge’s spouse or minor child residing 1n the judges household, has
a financial interest 1n the subject matter 1n controversy or 1n a partv
to the proceeding, or any other interest that could be affected
substanually by the outcome of the proceeding,

the judge or the judges spouse, or a person related to either within
the third degree of relationship, or the spouse of such a person

(1) 1s a party to the proceeding, or an officer, director, or trustee
of a party,

(1) 1s acung as a lawyer n the proceeding,

(1) 1s known by the judge to have an interest that could be
substanually affected by the outcome of the proceeding, or

(1v) 1s to the judges knowledge likely to be a material witness in
the proceeding

the judge has served in governmental employment and 1n such capacity
paructpated as counsel, advisor or material witness concerning the
proceeding or has expressed an opinion concerning the merits of
the particular case 1n controversy

A judge should keep informed about the judges personal and fiduciary
financial interests, and make a reasonable effort to keep informed about
the personal financial interests of the judges spouse and minor children
residing 1n the judges household
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(3)  For the purposes of this section

(a)

(b)

()

(d)

the degree of relanionshup s calculated according to the cvil law
system, the following relatves are within the third degree of
relationship  parent, child, grandparent, grandchild, great
grandparent, great grandchild, sister, brother, aunt, uncle, niece and
nephew, the listed relauves include whole and half blood relatives
and most step relauves,

“fiductary” includes such relationships as executor, administrator,
ry
trustee, and guardian,

“financial interest” means ownership of a legal or equitable interest,
however small, or a relationship as director, advisor, or other active
paructpant 1n the affairs of a party, except that

(1)  ownership in a mutual or common investment fund that holds
securities s not a ‘financial interest” 1n such securities unless
the judge parucipates n the management of the fund,

(1) an office 1n an educauonal, rehigious, charitable, fraternal, or
cwvic organization 1s not a “financial interest” 1n securiues

held by the organization,

(m1) the proprietary interest of a policy holder in a murual insurance
company, or a depositor 1n a mutual savings association, or a
stmular proprietary interest, 1s a “financial interest” n the
organization only if the outcome of the proceeding could
substantially affect the value of the interest,

(=v) ownership of government securities 1s a “financial interest” 1n
the issuer only if the outcome of the proceeding could
substannally affect the value of the securities

“proceeding” includes pretrial, trial, appellate review, or other stages
of iugation

Notwithstanding the preceding provisions of this Canon, if a judge t
whom a matter has been assigned would be disqualified, after substanual
judicial time has been devoted to the matter, because of the appearance or
discovery, after the matter was assigned to him or her, that he or she
individually or as a fiduciary, or his or her spouse or mnor child residing
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in his or her household, has a financial interest 1n a party (other than an
interest that could be substantally affected by the outcome), disqualification
is not requured 1f the judge, spouse or munor child, as the case may be,
divests himself or herself of the interest that provides the grounds for the
disqualification

D  Remurtal of Disqualificanon A judge disqualified by the terms of Canon
3C(1), except 1n the circumstances specifically set out in subsections (a) through
(e), may, instead of withdrawing from the proceeding, disclose on the record
the basis of disqualification  If the parties and their lawyers after such disclosure
and an opportunity to confer outside of the presence of the judge, all agree 1n
writing or on the record that the judge should not be disqualified, and the judge
1s then willing to parucipate, the judge mav participate 1n the proceeding The
agreement shall be tncorporated in the record of the proceeding

COMMENTARY

Canon 3A(3) The duty to hear all proceedings fairlv and with patience 1s
not inconsistent with the duty to dispose promptly of the bustness of the court Courts
can be efficient and businesshike while being patient and deliberate

The duty under Canon 2 to act 1n a manner that promotes public confidence
in the integrity and imparuality of the judiciary applies to all the judges actvities,
including the discharge of the judge’s adjudicative and administratve responsibilites
For example, the dutv to be respectful of others includes the responsibility to avord
comment or behavior that can reasonably be interpreted as manifesung prejudice or
bias towards another on the basis of personal charactenstics like race, sex, religion,
or nauonal ongin

Canon 3A(4) The proscription against communications concerning a
proceeding includes communmcations from lawyers, law teachers, and other persons
who are not parucipants in the proceeding, except to the limited extent permutted It
does not preclude a judge from consulting with other judges, or with court personnel
whose funcuon 1s to aid the judge 1n carrying out adjudicative responsibilities A
judge should make reasonable efforts to ensure that this provision 1s not violated
through law clerks or other staff personnel

An appropriate and often desirable procedure for a court to obtain the advice
of a disinterested expert on legal issues 1s to 1nvite the expert to file a brief amicus-
curiae
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Canon 3A(5) In disposing of marters promptly, efficiently and faurly, a
judge must demonstrate due regard for the rights of the parties to be heard and to
have 1ssues resolved without unnecessary cost or delay A judge should monitor and
supervise cases so as to reduce or elimnate dilatory pracuces, avoidable delays and
unnecessary costs A judge should encourage and seek to facilitate settlement, but
parties should not feel coerced 1nto surrendering the nght to have their controversy
resolved by the courts

Prompr disposttion of the court’s business requires a judge to devote adequate
ume to judicial duties, to be punctual in attending court and expeditious 1n
determining matters under submussion, and to nsist thar courr officials, liugants and
their lawyers cooperate with the judge to that end

Canon 3A(6) The admonition against public comment about the merits of
a pending or impending acuon conunues untl completion of the appellate process
If the public comment involves a case from the judge’s own court, parucular care
should be taken that the comment does not denigrate public confidence in the integrity
and imparuality of the judiciary in violation of Canon 2A  Thus provision does not
restrict comments about proceedings 1n which the judge 15 a liugant 1n a personal
capacity, but 1n mandamus proceedings when the judge 1s a hugant 1n an official
capacity, the judge should not comment beyond the record

“Court personnel” does not include the lawyers 1n a proceeding before a
judge The conduct of lawyers 1s governed by the rules of professional conduct
applicable in the various jurisdictions

Canon 3B(3) Appropriate action may include direct communication with
the judge or lawyer who has committed the violauon, other direct action if available,
and reporung the violation to the appropriate authorities

Canon 3B(4) Appotntees of the judge include officials such as referees,
commussioners, special masters, recervers, guardians, and personnel such as clerks,
secretartes, and bailiffs Consent by the parties to an appointment or an award of
compensation does not relieve the judge of the obligation prescribed by this subsection

Canon 3C(1)(d)(11) The fact that a lawyer 1n a proceeding 1s affiliated wath

a law firm with which a lawyer-relauve of the judge 1s affiliated does not of iself

disqualify the judge Under appropriate circumstances, the fact that “the judge’s

imparuality might reasonably be questioned” under Canon 3C(1), or that the lawyer-

relatve 1s known by the judge to have an nterest in the law firm that could be

substantially affected by the outcome of the proceeding” under Canon 3C(1)(d) (1)
may requure the judge’s disqualification
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NOTE In September 1985 the Judicial Conference approved a form developed by the
Aduvisory Commartee on Codes of Conduct entstled Notice Concerning Wazver of Judicial
Disqualification’ and authorized its distribution for consideration and possible adoption
by the courts  The form is reprinted below

NOTICE CONCERNING WAIVER OF JUDICIAL

DISQUALIFICATION
FROM  The Clerk Date
TO KXXX (Counsel) XXX (Counsel)
XXXX
RE ABC v DEF Case No

Canon 3D of the Code of Conduct provides (with excepuions not
pertinent to this case) that when a judge 1s disqualified 1n a proceeding
because “the judges impartiality might reasonably be questioned”, the
judge may parucipate in the proceeding 1f all the parties and lawvers after
notice of the basis for the disqualification, agree 1n writing to waive the
disqualification under a procedure independent of the judges participation

Unless a waver 1s obramned from all parties and all counsel, Judge
intends to disqualify in this proceeding because of

these circumstances

If you and your client(s) wish to waive the judge’s disqualification,
letters to that effect from you and from your chient(s) must be sent to me
within davs of the date of this Nouce The letters should not be
sent to the judge and copies should not be sent to other counsel If all
paruies and all counsel submut such letters, this Notice and all responses
will be made part of the record as required by Canon 3D and the judge
will continue participation 1n the proceeding  If a warver 1s not recerved
from all parties and all counsel, this Notce and anv responses will be
kept under seal by the Clerk and not shown to the judge, nor will the
judge be informed of the 1dentity of anv partv or lawyer who declined to
waive the disqualification  If the disqualification 1s not waved, the case
will be reassigned to another judge
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CANON 4 AJUDGE MAY ENGAGE IN EXTRA-JUDICIAL ACTIVITIES

TO IMPROVE THE LAW, THE LEGAL SYSTEM, AND THE
ADMINISTRATION OF JUSTICE

A judge, subject to the proper performance of judicial duties, may engage in

the following law-related actvities, if 1n doing so the judge does not cast reasonable
doubt on the capacity to decide impartially any issue that may come before the judge

A

A judge may speak, write, lecture, teach, and partcipate 1n other acuviues
concerning the law, the legal system, and the administration of justce

A judge may appear at a public hearing before, or otherwise consult with, an
executive or legislauve body or official on matters concerning the law, the legal
system and the administration of justice to the extent that 1t would generallv be
percerved that a judge’s judicial experience provides special experuse in the
area A judge acting pro se may also appear before or consult with such officials
or bodies in a matter involving the judge or the judge’s interest

A judge may serve as a member, officer, or director of an organizauon or
governmental agency devoted to the improvement of the law, the legal system,
or the admuustranon of jusuice A judge may assist such an organizaton 1n
planning fund-raising acuvities and may participate i the management and
mvestment of funds, but should not personallv parucipate 1n public fund-raising
acuvinies A judge may make recommendations to public and private fund-
granting agencies on projects and programs concerning the law, the legal system
and the administration of justice A judge mav solicit funds from other judges
over whom the judge does not exercise supervisory or appellate authority A
judge shall not personally parucipate in membership solicitation if the solicitation
might reasonablv be perceived as coercive or 1s essenually a fund-raising
mechanism

A judge should not use to anv substanual degree judicial chambers, resources,
or staff to engage 1n activities permitted by this Canon

COMMENTARY

Canon 4 As a judicial officer and person specially learned in the law, a

judge 1s in a unique position to contribute to the improvement of the law, the legal
system, and the administration of justice, including revision of substanuve and
procedural law and improvement of criminal and juvenile justice To the extent that
the judge’s ume permuts, the judge 15 encouraged to do so, either independently or
through a bar association, judicial conference, or other organization dedicated to the
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improvement of thelaw Within the boundaries of applicable law, see,e g , 18 US C
§ 953, a judge may express opposition to the persecution of lawyers and judges
anywhere 1n the world 1f the judge has ascertained, after reasonable inquury, that the
persecution 1s occastoned by conflict between the professional responsibilities of the
persecuted judge or lawver and the policies or practices of the relevant government

Canon 4C  Service on the board of a public, as well as private, law school 1s
permussible

A judge mav attend fund-raising acuvities of a law-related organization
although the judge mav not be a speaker, guest of honor, or featured on the program
of such an event

CANONS5 AJUDGE SHOULD REGULATE EXTRA-JUDICIAL
ACTIVITIES TO MINIMIZE THE RISK OF CONFLICT
WITH JUDICIAL DUTIES

A Avocauonal Acuvities A judge mav write lecture, teach, and speak on non-
legal subjects, and engage 1n the arts sports and other social and recreational
acuvines, 1f such avocational activities do not detract from the dignity of the
judges office or interfere with the performance of the judges judicial dunes

B Cwicand Chanrable Actuvities A judge mav parucipate 1n civic and charitable
acuvities that do not reflect adversely upon the judge’s imparuality or interfere
with the performance of judicial duties A judge mav serve as an officer, director,
trustee or non-legal advisor of an educational religious chanitable fraternal,
or civic organization not conducted for the economic or political advantage of
1ts members subject to the following limitations

(1) Ajudge should not serve if 1t 1s likely that the organization will be engaged
in proceedings that would ordinanly come before the judge or will be
regularly engaged tn adversary proceedings in any court

(2)  Ajudge should not solicit funds for anv educational, religious, chartrable,
fraternal, or civic organization, or use or permit the use of the presuge of
the judicial office for that purpose, but the judge may be listed as an
officer director or trustee of such an organization A judge should not
personally participate in membershup solicitation if the solicitation might
reasonably be perceived as coercive or 1s essentially a fund-raising
mechanism

(3) A judge should not give investment advice to such an organization, but

may serve on 1ts board of directors or trustees even though it has the
responsibility for approving investment decisions

178



SECTION 12

C

(1

@)

(3)

(5)

(6)

Financial Actvities

A judge should refrain from financial and business dealings that tend to
reflect adversely on the judge’s imparuality, interfere wich the proper
performance of judicial duties, exploit the judicial position, or involve the
judge 1n frequent transactions with lawyers or other persons likely to
come before the court on which the judge serves

Subject to the requirements of subsection (1), a judge may hold and manage
investments, including real estate, and engage 1n other remunerative
acuvity, but should not serve as an officer, director, active partner, manager,
advisor, or employee of any business other than a business closely held
and controlled by members of the judge’s family For this purpose, “members
of the judge’s family” means persons related to the judge or the judge’s
spouse within the third degree of relationship calculated according to the
cwvil law system, any other relauves with whom the judge or the judge’s
spouse maintains a close famihial relationship, and the spouse of any of
the foregoing

A judge should manage investments and other financial interests to
minimize the number of cases in which the judge 1s disquahified As soon
as the judge can do so without serious financial detriment, the judge
should divest himself or herself of investments and other financial interests
that might requuire frequent disqualificauon

A judge should not solicit or accept anything of value from anyone seeking
official action from or doing business with the court or other entity served
by the judge, or from anyone whose interests may be substanuially affected
by the performance or nonperformance of official duties, except that a
judge may accept a gift as permitted by the Judicial Conference gift
regulations A judge should endeavor to prevent a member of a judge’s
famuly residing in the household from soliciting or accepung a gift except
to the extent that a judge would be permitted to do so by the Judicial
Conference gift regulations

For the purposes of this section ‘members of the judges family residing 1n
the judge’s household” means any relauve of a judge by blood or marriage,
or a person treated by a judge as a member of the judges family, who

resides 1n the judge’s household

A judge should report the value of any gift, bequest, favor, or loan as
required by statute or by the Judicial Conference of the Unuited States
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(7)  Ajudge s not required by this Code to disclose his or her income, debts,
or investments, except as provided n this Canon and Canons 3 and 6

(8) Information acquired by a judge 1n the judge’s judicial capacity should not
be used or disclosed by the judge 1n financial dealings or for any other
purpose not related to the judge’s judicial duties

Eiduciary Acuvities A judge should not serve as the executor, adminustrator,
trustee, guardian, or other fiduciary, except for the estate, trust, or person of a
member of the judge’s famuly, and then only if such service will not interfere
with the proper performance of judicial duties “Member of the judges famuly’
means any relative of a judge by blood, adoption, or marriage or any other
person treated by a judge as a member of the judge’s family

As a family fiduciary a judge 1s subjected to the following restricuons

(1) The judge should not serve 1f 1t 1s likely that as a fiduciary the judge will
be engaged 1n proceedings that would ordinarily come before the judge or
if the estare, trust or ward becomes involved in adversary proceedings 1n
the court on which the judge serves or one under 1ts appellate jurisdiction

(2) While acting as a fiduciarv 2 judge 1s subject to the same restricrions on
financial activities that apply to the judge 1n his or her personal capacity

Arbitration A judge should not act as an arbitrator or mediaror or otherwise
judg

perform judicial functions in a private capacitv unless expressly authorized by

law

Practice of Law A judge should not pracuce law Notwithstanding this
prohibition a judge may act pro se and mav without compensauon, give legal
advice to and draft or review documents for a member of the judge’s famuly

Extra-judicial Appointments A judge should not accept appointment to a
governmental commuttee, commussion, or other posttion that 1s concerned with
issues of fact or policy on matters other than the improvement of the law, the
legal svstem or the adminustration of justice, unless appointment of a judge 1s
required by Act of Congress A judge should not, 1n any event, accept such an
appointment if the judges governmental duties would interfere with the
performance of judicial duties or tend to undermine the public confidence in
the 1ntegritv, imparuality, or independence of the judiciary A judge may represent
the judge’s country, state, or locality on ceremonial occasions or 1n connection
with historical, educauonal, and cultural actvities
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H  Chambers, Resources. and Staff A judge should not use judicial chambers,
resources, or staff to engage 1n acuvittes permutted by this Canon, excepr for
uses that are de minimus

COMMENTARY

Canon 5A Complete separation of a judge from extra-judicial acuvities 1s
nercher possible nor wise, a judge should not become solated from the society in
which the judge lives

Canon 5B(1) The changing nature of some organizations and of their
relationship to the law makes 1t necessary for a judge regularly to reexamine the
activittes of each organization with whuch the judge 1s affiliated to determne 1f 1t 15
proper for the judge to continue the judge’s relationship with 1t For example, in
many junsdictions charitable hospitals are now more frequently 1n court than 1n the
past Simularly, the boards of some legal aid organizations now make policy decisions
that may have politcal significance or imply commitment to causes that may come
before the courts for adjudication

Canon 5B(2) and (3) A judge may attend fund-raising activities of the
organization although the judge may not be a speaker, a guest of honor, or featured on
the program of such an event Use of an organization’s letterhead for fund-raising or
membership solicitation does not violate Canons 5B(2) and (3) provided the letterhead
lists only the judge’s name and position 1n the organizauon, and, if comparable
designations are listed for other persons, the judge’s judicial designation

Canon 5C Canon 3 requires a judge to disqualify mn any proceeding 1n
which the judge has a financial interest, however small, Canon 5 requures a judge to
refrain from engaging 1n business and from financial acuvines that mighe interfere
with the impartial performance of the judge’s judicial dunes, Canon 6 requires a
judge to report all compensation received for acuvities outside the judicial office A
judge has the nights of an ordinary citizen with respect to financial affairs, except for
limitations required to safeguard the proper performance of the judges duties A
judge’s participation in a closely held famuly business, while generally permussible,
may be prohibited if it takes too much ume or involves misuse of judicial presuge or
if the business s likely to come before the judge’s court  Owning and recerving
income from 1nvestments do not as such affect the performance of a judge’s duties

Canon 5C(4) Reimbursement or direct payment of travel expenses may be

a gift and, 1f so, 1ts acceptance 1s governed by Canons 5C(4) and (5) A judge or
employee may receive as a gift travel expense reimbursement including the cost of
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transportation, lodging, and meals, for the judge and a relative 1ncident to the judge’s
artendance at a bar-related function or at an activity devoted to the improvement of
the law, the legal system, or the administration of justice

Canon 5D Mere residence 1n the household of a judge 1s insufficient for a
person to be constdered a member of the judges famly for purposes of this Canon
The person must be treated by the judge as a member of the judge’s famuly

Canon 5D(1) The Applicable Date of Compliance provision of this Code
qualifies this subsection with regard to a judge who 1s an executor, admunistrator,
trustee, or other fiduciary at the ume this Code becomes effective

Canon 5D(2) A judges obligation under this Code and the judge’s obligation
as a fiduciary may come into conflict For example a judge should resign as trustee
tf 1t would result 1 detriment to the trust to divest 1t of holdings whose retention
would place the judge 1n violation of Canon 5C(3)

Canon 5F This prohibition refers to the practice of law in a representative
capacity and not in a pro se capacity A judge mav act for himself or herself n all
legal matrers, including matters involving litigation and matters involving appearances
before or other dealings with legislative and other governmental bodies However, 1n
so doing, a judge must not abuse the prestige of office to advance the interests of the
judge or the judges family

Canon 5G Valuable services have been rendered in the past to the states
and the nation by judges appointed by the executive to undertake important extra-
judicial assignments The appropriateness of conferring these assignments on judges
must be reassessed, however, 1n light of the demands on judicial resources created by
todav’s crowded dockets and the need to protect the courts from involvement in
extra-judicial marters that may prove to be controversial Judges should not be expected
or permutted to accept governmental appointments that could interfere with the
effectiveness and independence of the judiciarv

The dangers attendant upon acceptance of extra-judicial governmental
assignments are ordinarily less serious where the appointment of a judge 1s required
by legislanion  Such assignments ordinarily do not involve excessive commitments of
time, and they typically do not pose a serious threar to the independence of the
judiciary

A code of conduct ought not compel judges ro refuse, without regard to the

circumstances, tasks Congress has seen fit to authorize as appropriate 1n the public
interest  Although legislatvely prescribed extra-judicial assignments should be
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discouraged, where Congress requures the appointment of a judge to perform extra-
judicial duttes, the judge may accept the appointment provided that the judges services
would not interfere with the performance of the judge’s judicial responsibiliies or
tend to undermine public confidence 1n the judiciary

CANON 6 A JUDGE SHOULD REGULARLY FILE REPORTS OF
COMPENSATION RECEIVED FOR LAW-RELATED AND
EXTRA-JUDICIAL ACTIVITIES

A judge may recetve compensation and reimbursement of expenses for the
law-related and extra-judicial activities permutted by this Code, if the source of such
pavments does not give the appearance of influencing the judge 1n the judge’s judicial
duues or otherwise give the appearance of impropriety, subject to the following
restrictions

A Compensation Compensation should not exceed a reasonable amount nor
should 1t exceed whar a person who 1s not 2 judge would receive for the same
acuvity

B Expense Reimbursement Expense reimbursement should be limited to the
actual costs of travel, food, and lodging reasonably incurred bv the judge and,
where appropriate to the occasion, by the judge’s spouse or relative  Any payment
1n excess of such an amount 1s compensation

C  PublicReports A judge should make required financial disclosures in comphance
with applicable statutes and Judicial Conference regulations and directives

COMMENTARY

Additional restrictions on the recept of compensation by judges are imposed
by the Ethics Reform Act of 1989 and regulations promulgated by the Judicial
Conference thereunder That Act and those regulations should be consulted before a
judge enters 1nto any arrangement involving the receipt of compensation The
restrictions so imposed include, bur are not limited to (1) a prohibition against
recetving “honoraria” (defined as anything of value received for a speech, appearance,
or article) (2) a prohibition against recerving compensation for service as a director,
trustee, or officer of a profit or nonprofit organization, (3) a requirement that
compensated teaching acuvities recerve prior approval, and (4) a 15% limitation on
the receipt of “outside earned income ”
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CANON7 AJUDGE SHOULD REFRAIN FROM POLITICAL ACTIVITY

A

A judge should not
(1)  actasaleader or hold any office 1n a political organization,

(2) make speeches for a political organization or cand:date or publicly endorse
or oppose a candidate for public office,

(3)  solicit funds for or pav an assessment or make a contribution to a political
organization or candidate, attend political gatherings, or purchase tckets
for political party dinners, or other functions

A judge should resign the judicial office when the judge becomes a candidate
erther 1n a primary or 1n a general election for any office

A judge should not engage 1n any other polincal acuvity, provided, however,
this should not prevent a judge from engaging in the actuvities described in

Canon 4
COMPLIANCEWITH THE CODE OF CONDUCT

Anvone who 1s an officer of the federal judicial system performing judicial

functions 1s a judge for the purpose of this Code All judges should comply with this
Code except as provided below

A

Part-ume Judge A part-time judge 1s a judge who serves on a contunung or
pertodic basts, but 1s permitted by law to devote ume to some other profession
or occupation and whose compensation for that reason s less than that of a
full-ume judge A part-ume judge

(1) 1s not requured to comply with Canons 5C(2), D, E, F, and G, and Canon
6C,

(2)  exceptas provided in the Conflict-of-Interest Rules for Part-ume Magstrate
Judges, should not practice law 1n the court on which the judge serves or
1n any court subject to the appellate jurisdiction of the court on which the
judge serves, or act as a lawyer 1n a proceeding 1n which the judge has
served as a judge or 1n any other proceeding related thereto

Judge Pro Tempore A judge pro tempore 1s a person who 1s appointed to act
temporarily as a judge or as a spectal master
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(1) While actng as such, a judge pro tempore 1s not required to comply with
Canons 5C(2), (3), D, E, E and G, and Canon 6C, further, one who acts
solely as a special master 1s not required to comply with Canons 4C, 5B
(except the first sentence thereof), 5C(4), and 7

(2) A person who has been a judge pro tempore should not act as a lawyer 1n
a proceeding 1n which the judge has served as a judge or 1n any other
proceeding related thereto

C  Reured Judge A retred judge who 1s retired under 28 U S C §§ 371(b) or
372(a), or who 1s recalled to judicral service, should comply with all the
provisions of this Code except Canon 3G, but the judge should refrain from
judicial service during the period of an extra-judicial apporntment not sancuioned
by Canon 5G  All other reured judges who are eligible for recall to judicial
service (except those in Territories and Possessions) should comply with the
provisions of this Code governing part-ime judges A senior judge in the

Terrirortes and Possessions must comply with this Code as prescribed by 28
USC §373(c)(5) and (d)

APPLICABLE DATE OF COMPLIANCE

Persons to whom this Code becomes applicable should arrange their affairs
as soon as reasonably possible to comply with it and should do so 1n any event within
the period of one year following appointment If, however, the demands on the
person’s time and the possibility of conflicts of interest are not substanual, such a
person may continue to act, without compensation, as an executor, administrator,
trustee, or other fiduciary for the estate or person of one who 1s not a member of the
person’s famuly, if terminating such relationship would unnecessarily jeopardize any
substanual interest of the estate or person and the judicial council of the circuir
approves
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Judge’s Code of Honor of the Russian Federation
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SECTION 13
1
ADOPTED
by the Decision
of the Council of Judges
of the Russian Federation
on October 21, 1993
JUDGE’S CODE OF HONOR

OF THE RUSSIAN FEDERATION

\

Thas Code shall estabhish the rules of a judge’s conduct 1n his professional
and extra-office activities, binding every judge in the Russian Federation,
unrelated to his position, as well as retired judges who retain the title of judge
and membership in the judicial commumty

Article 1. General requirements established for judges

1 In hus activity, a judge shall be obliged to be guided by the Constitution
as well as other legislative acts which are 1n force in the Russian Federation, by
generally accepted ethical standards and rules of conduct, to support the assertion

of public confidence in fairness, impartiality, and independence of the judiciary

2 For a judge, performance of duties related to adminustration of justice
should take precedence over any other occupations

3 Ajudge should avoid anything that could dimimush the authonty of the
judicial power A judge has no nght to cause damage to the prestige of his
profession 1n favor of his personal interests or interests of other persons

4 In any situation, a judge should maintain personal dignity, care about
his honor, avoid anything that could harm his reputation or cast a doubt on his
impartiality and independence 1n admurustration of justice

Article 2. Rules of judge’s carrying out professional activities

Drevicus Pal "leanl
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2

1 A judge 1s obliged to be impartial, not allowing for influencing his
professional activities by anyone, ncluding his relatives, frniends, or
acquaintances

2 When deciding on a case, a judge should be free of adherence to any of
the parties, of influence exerted by public opimion, of any fears of being criticized
for hus performance

3 Ajudge 1s obliged to maintain huis quahfication on a high level necessary
for proper execution of his duties in adminstration of justice

4 A judge should be patient, polte, tactful, and respectful to parties in a
trial and other persons he communicates with in the course of execution of his
professional duties A judge should require the same from court staff members

S A judge 1s obliged to observe professional secrecy as to information
obtained 1n the course of execution of his duties

A judge has no nght to speak or comment 1n public or appear 1n the media
in relation to cases being handled by the court until rulings on such cases have
come 1nto legal force A judge has no night to question in public and beyond the
limuts of his professional duties court rulings which have come into legal force or
any actions taken by his colleagues

6 A judge should respect and understand the media’s desire to cover court
activities, and provide them with necessary assistance, 1f this does not interfere
with conducting a tnal or may be used for exerting influence on court

7 A judge should faithfully perform his professional duties and take all
necessary measures for consideration of cases and matenals on time

Article 3 Judge’s extra-office activities

1 No extra-office judge’s activities should cause any doubts as to his
impartiality, fairness, or integnty
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3

2. A judge has the nght to be engaged in any activities as long as this does
not contradict the requirements of the RF Law On the Status of Judges in the RF
and of this Code

3 A judge may be engaged 1n any social activities as long as they do not
cause harm to the authonty of the judiciary or a judge’s proper execution of his
professional duties

4 A judge may participate in public meetings or otherwise contact
legislative or executive bodies or their officials in connection with matters related
to the law, legal system, or admunistration of justice, unless such contacts are
conducive to exertion of influence upon a judge concerming execution of his
professional duties or cause doubts 1n his impart.ality

{

5 No judge can belong to political parties or movements, support them
financially or 1n any other way, or express in public his political views, participate
In any processions or demonstrations of political nature, or in any other political
actions

6 A judge should avoid any personal contacts which can harm his
reputation or affect hus honor and dignity.

7 A judge should refrain from any financial or business connections which
can infringe upon hus impartiality or hinder his proper execution of professional
duties

Article 4. Judge’s responsibility for non-observance of this Code

1 A judge shall be responsible for commutting a malfeasance or other
wrong 1n accordance with current legislation provided the established guarantees
of his immunuty are observed

2 Violations of the requirements established by thus Code shall be
considered by qualification collegia of judges, which shall take into account all
the circumstances of a wrong commutted, 1ts gravity, and harm inflicted to the
authornty of the judicial power
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3 A judge’s powers may be termnated by a qualification collegum for
commutting a wrong which disgraces his honor and digmty or dimimshes the
authonty of the judicial power following the procedure established by the RF
Law On the Status of Judges in the Russian Federation

Note. A wrong which disgraces honor and digruty of a judge means
an act or omrussion to act which, while not being crimunal, 1s
not compatible by 1ts nature with the high title of judge

f\office\vlasthin\honcode wpd
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Law of the RF “On Judicial Department”
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SECTION 14

A FEDERAL LAW OF THE RUSSIAN FEDERATION
#7-®3 from January 8, 1998

ON JUDICIAL DEPARTMENT
UNDER THE SUPREME COURT
OF THE RUSSIAN FEDERATION

Adopted by the State Duma on December 19, 1997
Approved by the Council of Judges on December 24, 1997

Chapter 1
General Provisions

Article 1 Judicial Department under the Supreme Court of the Russian Federation

1 The Judicial Department (heremafter - Judicial Department) under the Supreme Court of the
Russian Federation 1s a federal body which coordinates the work of supreme courts of the
republics, krai and oblast courts as well as courts of cities with the federal status, courts of the
autonomous oblast and autonomous okrugs, military and special purpose courts (further on
courts), bodies of judiciary It also coordinates financing of the justices of the peace

2 Support of the court activities mn the present federal law 1s understood as an implementation
of a system of measures of an orgamizational, personnel, financial, logistical and other nature
with the aim of creating conditions for the complete and independent admimstration of justice

3 The activity of the Russian Federation Supreme Court 1s supported by 1ts admrmistration
Article 2 System of the Judicial Department

1 Judicial Department, 1ts offices in the regions of the Russian Federation and instrtutions
which are being established by the Judicial Department shall form a system of the Judicial
Department

2 Judicial Department and its regional offices shall be legal entities, with their own seals and
bearing their titles and the state emblem as well as bank accounts, including hard currency bank
accounts

Article 3 Legal Basis for the Activity of the Judicial Department

1 Judicial Department, 1ts offices and institution follow the Constitution of the RF, the present
federal law, other federal laws and decrees of the President of the Russian Federation, resolutions
of the Government, orders of the Charrman of the Supreme Court and decisions of the bodies of
the judiciary adopted within their competence

Article 4 Non-Interference With the Administration of Justice

Judicial Department, its offices and bodies are to assist in strengthening mdependence of the
courts and yudges and do not have any right to mterfere with the administration of justice
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Article 5 Financing of the Courts, Collegia on Judicial Qualifications and Judicial Department

1 The courts, justices of the peace, qualification collegia and Judicial department are financed
from the federal budget

2 The general director of the Judicial Department under the Supreme Court of the Russian
Federation (further on “General director of the Judicial Department) within the established period
of time submuits to the Government of the Russian Federation his proposals on financing of the
courts, justices of the peace, qualification collegia fort he next fiscal year Such proposals shall
be agreed upon with Chairman of the Supreme Court and Council of Judges of the Russian
Federation

General Director of the Judicial Department has the night to participate in discussing draft
federal budget for the next fiscal year on 1ssues which fall under the competence of the Judicial
Department In case there 1s any disagreement on certain 1ssues the government of the Russian
Federation shall attach to the draft federal budget proposals on courts financing submitted by the
General director of the Judicial Department with 1ts comments

3 Judicial department 1s financed from the federal budget Financing of the Judicial department
shall be a separate article 1n the federal budget

Chapter II Powers, Structure And Activity Of The Judicial Department
Article 6 Powers of the Judicial Department
1 The Judicial Department shall

1) support the activities of the supreme courts of the republics, kra1 and oblasts, courts of the
autonomous oblasts and krai, courts of the cities of the federal level as well as military and
special purpose courts, bodies of the Judicial Department, All-Russia Congress of Judges and
other bodies of judiciary it may form,

2) manage bodies and organizations of the Judicial Department,

3) develop draft laws and legal normative acts on 1ssues within 1ts competence ,

4) develop and submut to the Government proposals on financing courts, justices of the peace
and collegia on judicial qualifications approved by the Chairman of the Supreme Court and
Council of Judges of the Russian Federation,

5) analyze activities of the courts and develop proposals on the improvement,

6) submut to the Supreme court proposals on establishing or abrogation of courts,

7)  determine the need in personnel for the courts, provide for selection and traiming of
candidates for positions of a judge in the courts, imteract with educational institutions
spectahizing 1n the training of judges and improvement judicial qualifications,

8) be responsible for selection and professional traming of the Judicial Department employees
as well as employees of 1ts divisions and orgamzations,

9) based on the results of scientific research determine the workload for Judges and court
employees,

10) 1n case of a vacancy, upon the agreement with the supreme courts of the republics, krar and
oblasts, courts of the autonomous oblasts and krai, courts of the cities of the federal level as
well as military and special purpose courts assign candidates for a position of a Judge to fill
n such vacancy,

11) maintain statistics and keep personal records of personnel employed 1n courts and Judicial
Department,
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12) collect court statistics, support clerical work as well as work of the archives 1n courts,
interact with bodies of the judiciary on 1ssues related to preparing a consohdated statistical
report,

13) wathin 1ts competence review complaints and applications filed by citizens,

14) render logistical and other support to divisions and bodies of the Judicial Department,
provide for and finance scientific research m the field of the activity of judiciary,

15) orgamze construction, and provide for maintenance and repairs, equipment for courts, and
bodies of the Judicial Department,

16) provide for development and installation of computer software required for case management
and admmuistrative work and mformation support, work on systematizing the legislation,
maintain a data base on normative legal acts of the Russian Federation and directories of the
legislation,

17) n comunction with the bodies of judiciary, courts and law enforcement bodies ensure
independence, immunity and safety of judges and members of therr famulies,

18) provide material and social support of judges, retired judges, members of their famihies and
court personnel, in accordance with the federal legislation provide them with housing,
medical and spa treatment,

19) establish and maintain contacts with governmental and other bodies, institutions and
organizations, mcluding foreign compames with the aim to 1mprove orgamzation of courts
and bodies of the Judicial Department and to increase the efficiency of their work,

20) interact with the Bar, law enforcement and other governmental bodies on 1ssues related to
proper support of judicial activity,

21) carry out other activities aimed at supporting courts, bodies of judiciary, divisions of the
Judicial Department

2 Wiathin 1ts competence the Judicial Department shall have the right to

1) request at the state and other bodies of judiciary documentation and necessary materals

2) monitor expenditures of courts and bodies of the judiciary,

3) for the purposes of drafting laws, research and consulting attract government employees,
employees of the different mstitution and orgamizations, specialists and consultants,

4) submut to the Supreme Court and Government of the RF proposals on improving working
and living conditions of judges, personnel of the Judicial Department and 1ts bodies and
organizations within 1ts system

Article 7 Structure of the Judicial Department

1 The Judicial Department consists of the following subdivisions
board for organizational and legal support of courts,
board for support of mulitary courts,

financial and economy board,

board of the state service and personnel,

auditing board,

admustrative umt,

board for construction and use of buildings and facilities,
department of trainmg and educational institutions,
mternational department

2 Upon submission of a proposal of the General Director of the Judicial Department the
collegia of the Judicial Department (further on “collegia™) has the night to establish other
departments or boards
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Article 8 General Director of the Judicial Department

1 The Judicial Department shall be headed by the General Director who 1s appomted and
removed from the position by the Chawrman of the Supreme Court of the Russian Federation
upon the approval of the Council of Judges

2 Financial and social support of the General Director shall be the same as of a federal
munister

Article 9 Deputies of the General Director of the Judicial Department

The General Director has his/her deputies who are appomnted and removed from the position by
the Chairman of the Supreme Court of the Russian Federation upon recommendation of the
General Director

Article 10 Powers of the General Director of the Judicial Department

1 General Director of the Judicial Department shall

1) manage the activity of the Judicial Department and 1ts bodies and organizations under its
supervision,

2) represent courts in the Government of the Russian Federation, federal executive bodies and
bodies of the state power on 1ssues within competence of the Judicial Department,

3) provide for drafting provisions on subdivisions of the Judicial Department and submut them
to collegia for approval,

4) within his/ her competence 1ssue orders, decrees and 1nstructions mandatory for the bodies
and orgamzations of the Judicial Department and supervise their execution Such orders,
decrees and instructions shall be mandatory for courts in the part related to their
organizational support,

5) assign duties to the employees,

6) appomts and removes from the position personnel of the central office of the Judicial
Department and executives of the bodies and orgamzations of the Judicial Department,

7) approve the number of staff and salaries of the employees of the Judicial Department, upon
recommendation of the head of a regional division approves the number of staff and salares
for this division,

8) on the annual basis report to the Chairman of the Supreme Court and Council of Judges on
the activity of the Judicial Department and submut reports to the All-Russia Congress of
Judges,

9) award classification ranks to the personnel of the Judicial Department and bodies and
organizations within 1ts system as well as to court employees, petition for awarding them
with state awards and titles,

10) represent Judicial Department 1n the state and other bodies and organizations,

11) exercise other powers 1n compliance with the present federal law and other legal acts

2 General Director of the Judicial Department shall be personally responsible for execution of
tasks assigned to the Judicial Department

Article 11 Collegia of the Judicial Department

1 The Judicial Department shall form a collegia which shall consist of the General Director who
will be 1ts chairman, his/ her deputies and other employees of the department

Members of the Collegia, except for those whose position or title require theirr membershup, are
approved by the Chairman of the Supreme Court

2 The Chairman of the Supreme Court, his deputies and members of the Council of Judges shall
have the right to participate 1n the work of the collegia
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3 The collegia acts 1n accordance with the regulation on collegia, approved by the Chairman of
the Supreme court upon submussion by the General Director of the Judicial Department

4 On the basis of the decisions made by the collegia General Director 1ssues order and
nstructions

Article 12 Personnel of the Judicial Department

1 Employees of the Judicial Department and 1ts bodies and organizations shall be government
employees Rights and responsibilities of the above-mentioned employees are established by the
federal laws and other normative acts on federal government service

2 Employees of the Judicial Department and 1ts bodies and organmizations are awarded with
classification ranks and special titles in accordance with the federal legislation Employees of the

main board for support of mulitary courts can be also awarded with military titles

Decree of the President of the RF On the order of awarding classification ranks to the government employees of
the Judicial Department’ from December 10 1998 # 1548

Chapter III Powers, Structure and Activity of the Regional Divisions of the Judicial
Department

Article 13 Regional Division of the Judicial Department
1 Regional division of the Judicial Department shall be 1ts structural umit

2 Regional division of the Judicial Department shall report to the General Director of the
Judicial Department and regional Council of Judges,

Article 14 Powers of Regional Division of the Judicial Department

Regional division of the Judicial Department provides orgamizational support to the district

courts, bodies of the judiciary in the region and finances justices of the peace Within 1ts

competence regional division shall

1) select candidates for a position of a judge 1 accordance with the requirements of the Law of
the Russian Federation “On the status of Judges m the Russian Federation”,

2) orgamize the work of an examination commussion which shall conduct qualifying
examination for a position of judge,

3) analyze the activities of regional courts and take steps aimed at their improvement,

4) collect court statistics, support clerical work as well as work of the archives 1n courts,

5) be responsible for financing of district courts and regional collegia on judicial qualifications,
monitor their expenditures out of budget funds, control their financial and economic activity,

6) provide district courts with computer software necessary for case management and
administrative and clerical work as well as for information support of the activities of these
courts,

7) provide district courts with equipment and vehicles, orgamze construction, repair and
installation of equipment at the court facilities,

8) upon agreement with the chairman of a regional court petition for awarding employees of this
court with government awards and titles,

9) m conjunction with the bodies of judiciary, courts and law enforcement bodies ensure
mdependence, immunity and safety of judges and members of their families,
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10) provide material and social support of judges, retired judges, members of therr fammlies and
court personnel, mn accordance with the federal legislation provide them with housing,
medical and spa treatment,

11) carry out other activities aimed at supporting district courts and regional bodies of judiciary

Article 15 Head of a Division of the Judicial Department

1 Head of a division 1s appomted and removed from the position by the General Director of the
Judicial Department upon agreement with the chairman of the supreme court of the republic or
kra1 or oblast court, chairman of the court of the city of the federal level, court of the autonomous
republic or autonomous okrug, with the Council of Judges of the Russian Federation as well as
with the body of power 1n the region of the division 1n the order established by the law

2 Head of a division of the Judicial Department has his/her deputies who are appomted and
removed from the position by the General Director of the Judicial Department upon
recommendation of the head

Article 16 Powers of the Head of a Division

1 Within his/her competence the head of a division shall

1) manage the activities of the division

2) 1ssue orders, decrees and mstructions mandatory for the employees of the division and
supervise theirr execution Such orders, decrees and nstructions shall be mandatory for
district courts 1n the part related to their orgamizational support,

3) approve the number of staff for the division and their salaries,

4) appoint and removes from the position personnel of the division and admimstrators of the
district courts,

5) 1n case of a vacancy at a district court, upon the agreement with the supreme court of a
republic, krai and oblast, court of an autonomous oblast or krai, court of a city of the federal
level and considering the opimon of the chairmen of the courts where there 1s a vacancy,
assign candidates for a position of a judge to fill in these vacancies,

6) on the annual basis report to the regional Council of Judges on the activity of his/her
division,

7) assign classification ranks to the personnel of the division and court employees,

8) interact with bodies of the state power in the region and local government on 1ssues within
the competence of the division,

9) exercise other powers 1n compliance with the present federal law and other legal acts

Article 17 Court Administrator

1 Work of the supreme court of a republic, krai or oblast courts, court of a city of the federal
level, courts of an autonomous okrug or district court 1s supported by the adminstrator of the
correspondent court

2 Admimstrator of the supreme court of a republic, krai or oblast court, court of a city of the
federal level, or court of an autonomous okrug shall exercise ls/her powers under the
supervision of the correspondent divisions of the Judicial Department and 1n coordination with
them and admimstrator of a district court - under the supervision of the district division of the
Judicial Department and 1n coordination with 1t

Article 18 Appointment and Removal of an Administrator

1 An admimstrator of the supreme court of a republic, krai or oblast court, court of a city of the
federal level, or court of an autonomous okrug 1s appointed and removed from the position by the
chief of the head office for orgamzation and legal support of the court activities upon
recommendation of the chairman of the correspondent court and an administrator of the district
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court - by the district division of the Judicial Department upon recommendation of the charman
of the district court

2 Court admimstrator reports to the chairman of the correspondent court and follows all lus
directions

Article 19 Powers of Court Administrator

Court administrator shall

1) provide organizational support to the court and 1ts activity of preparing to and conducting
court proceedings,

2) mteract with the Bar, law enforcement institutions and other government bodies on 1ssues
related to court activities,

3) provide for appropnate living and social conditions as well as medical care and spa treatment
for judges and court employees,

4) provide judges and court employees with text of the normative legal acts, legal Iiterature,
manuals and other reference matenals,

5) provide for information and legal support of the court activities, for keeping court statistics,
for orgamzing clerical and secretarial activity and work of the archives,

6) make arrangements to ensure security of the court bwldings, facilities and property out of
hours, ensure unmterrupted operation of court transport, systems of communications and
work of the building mamtenance department,

7) provide for building construction, renovation and equipping court facilities,

8) draw draft budgets which shall be approved by the chairman of the court and submit them to
the correspondent division of the Judicial Department for approval,

9) exercise other powers on supporting activity of the court

Chapter IV Final Provisions

Article 20 Entering mto Force of the Present Federal Law
The present federal law shall enter into force from the date of its official publication

Article 21 Transitional Provisions
1 Within one month from the date of the official publication of the present law to mstruct the
Government of the Russian Federation to

provide funding on changing the system of orgamzational support of the courts,

establish and order of transferring buildings, facilities and other property of the federal
courts of general jurisdiction from the balance sheet of the miistry of justice over to the balance
sheets of the Judicial Department and transfer to the latter the right of operational management
of the above-said property

2 Pror to adoption of the federal constitutional law “On mulitary courts of the Russian
Federation” funding of the military courts, Board of military courts under the Mimstry of Justice
and Military collegia under the Supreme Court of the Russian Federation and therr logistical
support shall be carried out in the order establish by the federal law “On certamn 1ssues of
organization and activities of military courts and bodies of military justice”

3 Law of the RSFSR from July 8, 1981 “On Judicial Orgamzation and Administration in

RSFSR” with changes and amendments thereto (Bulletin of the Supreme Soviet of the RSFSR,
1981, # 28, article 976, Bulletin of the Congress of the Peoples Deputies and Supreme Soviet of
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the RSFSR from 1992 # 27, article 1560, # 30, article 1794, 1993, # 33, article 1313, Guidelines
on the legislation of the Russian Federation, 1994 # 32, article 3300) shall be used in the part
which 1s not controversial to the present federal law
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