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CHAPTER 1
INTRODUCTION
THE ROLE OF THE REGULATOR

The Law of the Republic of Kazakhstan “On Natural Monopolies” (adopted July 1998)
provides a legal basis for regulating prices and tariffs on “services (goods, works) provided
by natural monopoly entities ” (Article 1) These mnclude the transmission and distribution
of electric power and heat ” (Article 4) The Law 1s also intended to encourage “the
development and improvement of the conditions of production and delivering services (good,
works) 1n the sphere of the natural monopolies ” (Article 1) The Law 1s designed to
promote umversal, high-quality service at reasonable prices that provide for the possibility

for the natural monopoly entity to gamn (earn) a reasonable return on 1its investment, to ensure
an efficient operation

This report 1s intended to offer assistance to The Commuttee for Regulation of Natural
Monopolies and Protection of Competition 1n methods of carrying out the responsibilities of
the Law on Natural Monopolies and to encourage and facilitate the privatization of the
regional electricity companies 1n the Republic of Kazakhstan This 1s a vital and important
responsibility as Kazakhstan works to improve its electricity system, which 1s essential for
economic development of Kazakhstan and for the health and welfare of its citizens

The major theme of this report 1s “the role of the Regulator ” For purposes of this report, the
“Regulator” means the “Authorized Body” as that term 1s used 1n The Law of the Republic of
Kazakhstan “On Natural Monopolies” (adopted July 1998), and as defined n Article 3,
subsection 6), of that Law The “Regulator” may take different forms, as the Government of
Kazakhstan determines over time The Regulator may be a Commuittee of appointed persons,
like a “regulatory commuission” 1n the United States, which makes 1ts decisions by majority
vote of 1ts members The Regulator may also be an appointed person given the authority to
make those regulatory decisions individually ~ The structures and procedures recommended
1n this report are applicable regardless of the form of the “Regulator ” The term “Regulator,”
as used 1n this report, means the “Authorized Body” within the meaming of the Law on
Natural Monopolies The term “Regulatory Agency” or “Agency” means the agency of
government 1n which the Regulator 1s located, the agency which houses the office(s) of the
Regulator and the admimstrative and technical employees who work for the Regulator
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It should also be noted, as this document 1s translated mto Russian for use in Kazakhstan, that
references 1n this report to “utilities,” “utility companies” or “companies” are the same as
“natural monopoly entities” 1n the Law on Natural Monopolies of the Republic of
Kazakhstan, and references to “Commussions™ are the same as references to the “Regulator”
(“Authorized Body” under the Law on Natural Monopoles)

The role of the Regulator should be that of an objective and neutral mediator of interests,
seeking to protect both the public interest i adequate supplies of safe and rehable electric
energy and 1n promoting business and economic development for the improvement of the
economy of Kazakhstan, and the private interest of investors 1n the privatized electricity
system 1n having a reasonable opportunity to earn a fair return on their nvestments
Successful privatization requires investor-confidence Investors must have reason to believe
that their investment will be relatively safe and that the government (including the Regulator)
will not make arbitrary decisions that reduce or eliminate the value of the imnvestment
Investors must also have confidence that they will have a fair opportumty to earn (gain) a
reasonable return on therr investment

To promote investor-confidence, as well as public confidence, procedures should be
established that assure that the Regulator’s decisions are objective and fair, and arrived at
through an open process that the public and interested parties can see clearly, and 1n which
they can participate fully For example, procedures should be established for the Regulator
that require interested parties to present their supporting data (evidence) and arguments to the

Regulator only through a public process, so that no party has unfair opportunuties to influence
the Regulator and its decisions

The purpose of this report is to offer recommendations to the Commuttee for Regulation of
Natural Monopolies and Protection of Competition concerning orgamizational structure and
procedures designed to assist the Commuttee 1n fulfilling 1ts important responsibilities as a

Regulator (Authorized Body) The information n this report would also form a framework

for absorbing additional regulatory responsibilities if and as the regulatory jurisdiction of the
Commuttee 1s expanded 1n the future

The bulk of this report 1s devoted to suggesting rules, regulations, policies and procedures
that would contribute to assuring the fairness and objectivity of the decision-making process
of the Regulator, and assuring that the public, government officials, investors and others
affected by the Regulator’s decisions perceive and believe that the Regulator 1s competent,
fair and objective In other words, both the reality and the perception of competence, fairness
and objectivity are vitally important to the successful fulfilment of the Regulator’s role
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CHAPTER 2
ORGANIZATION OF A REGULATORY AGENCY

A Regulator (regulatory agency) may want to consider orgamzing its operations and staff in a
manner similar to that set out 1n this section of this report A major objective of the
organizational structure 1s to provide the Regulator with support staff (“Staff”) that (1)
handles the filing and processing of “cases” (disputed matters requiring resolution by the
Regulator), (2) provides expert technical advice to the Regulator to assist the Regulator in
understanding and evaluating expert tesimony (Advisory Staff), (3) investigates, audits and
evaluates the companies that are under the Regulator’s jurisdiction and presents necessary
mformation to the Regulator (Advocacy Staff), and (4) presides over the Regulator’s
evidentiary hearings and writes the text of the official decisions of the Regulator (Regulatory
Law Judges) Additional staff 1s required to handle admimistration of the Regulator

(regulatory agency), such as budgets, payroll, procurement of supplies, and recruitment of
employees

At the same time, 1t 1s important that the Advocacy Staff function be 1solated from the
ongoing, daily work and supervision of the Regulator, so that the Advocacy Staff does not
have unfarr influence on the Regulator’s decisions This unfair influence could easily occur
because the Staff may have more frequent and easy access to the Regulator than the
companies or others who may be presenting evidence to the Regulator 1n a contested docket

Therefore, 1t 1s recommended that the Regulator’s Staff be structured 1n a way that separates
the Regulator and 1ts decision-making process from the part of Staff that will advocate a
particular outcome 1n a case that must be decided by the Regulator The structure which
follows seeks to accomplish that reasonable separation

The Regulator could structure 1tself in the following manner

The Regulator

> Personal clerical assistants (assigned to the Regulator, or to each Committee
Member 1f the Regulator 1s a commuttee)

> Chief Regulatory Law Judge (reports to the Regulator), supervises Regulatory Law
Judges, supervises Chief Docket Clerk, responsible for handling of all matters filed
with the Regulator requesting action (handling and distribution of files and
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“pleadings™), presides over Regulator’s hearings as a judge, participates in
Regulator’s process of deciding contested cases, drafts Regulator’s written decisions

o Regulatory Law Judges (report to Chief Regulatory Law Judge), preside over
hearings as judges, participate in Regulator’s decision-making process
regarding contested cases, draft Regulator’s written decisions, draft rules and
policies for adoption by the Regulator

o Chief Docket Clerk (reports to Chief Regulatory Law Judge), supervises other
employees 1n office of the Chief Docket Clerk, responsible for handling of all
matters filed with the Regulator requesting action, such as handling and
distribution of files and “pleadings,” maintenance and storage of case files,
protection of proprietary information, sending out all required public notices

on behalf of the Regulator, and printing and distributing official decisions of
the Regulator

General Counsel (reports to the Regulator), offers legal advice to the Regulator on
official matters and assists Regulator 1n evaluating legal arguments presented to the
Regulator for decision

Director of Advisory Staff (reports to the Regulator), supervises small group of
technical experts who assist Regulator in evaluating evidence and 1n making
decisions

o Adwisory Staff (reports to the Director of Advisory Staff), provides technical
advice to the Regulator to assist it 1n understanding and evaluating technical
evidence 1n subjects such as economics, engineering, accounting, and
financial analysis

Drrector of Adnunistration (reports to the Regulator), 1s responsible for developing
and admimstering the annual budget of the agency, receiving and expending funds,
paying employees, procuring necessary furniture, supplies, office space, equipment
and services, admumstering the recruiting, hiring, performance reviews and
termination (if required) of necessary, qualified employees

Durector of Advocacy Staff (reports to the Regulator), supervises the activities of the
Advocacy Staff, coordmates and makes final decisions about the development of
policy positions to be recommended to the Regulator, coordinates and makes final
decisions about recommendations to be made to the Regulator about approving tariffs
or suspending tariffs for further investigation, orgamizes and coordinates audits and
investigations of companies, coordinates and makes final decisions about positions to
be taken by Advocacy Staff in hearings before the Regulator, coordmates and makes
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final decisions (in conjunction with the Advocacy Counsel) about evidence to be
presented to the Regulator supporting decisions recommended by the Advocacy Staff

o

Advocacy Counsel (reports to the Director of Advocacy Staff), supervises
advocacy attorneys which represent the Advocacy Staff in proceedings before
the Regulator

Durector of Economic Analysis (reports to the Director of Advocacy Staff),
supervises staff of economists and rate analysts which analyzes rate proposals
and tanff filings and makes recommendations to the Director of the Advocacy
Staff about approving tariffs or suspending tanffs for further investigation,
performs 1nvestigations and studies relating to matters within the Regulator’s
jurisdiction, particularly regarding capacity and transmussion planning and
appropriate pricing methods for electricity services, presents evidence to the
Regulator 1n official hearings on behalf of the Advocacy Staff

Durector of Financial Analysis (reports to the Director of Advocacy Staff),
supervises staff of financial analysts which performs investigations, audits and
studies relating to the financial condition of, and appropnate rate of return for,
compantes within the Regulator’s jurisdiction, presents evidence to the
Regulator 1n official hearings on behalf of the Advocacy Staff

Director of Accounting and Audits (reports to the Director of Advocacy
Staff), supervises staff of regulatory accountants which performs
mvestigations, financial audits and studies relating to matters within the
Regulator’s yunisdiction, and assures that companies maintain their books and
records 1n accordance with the accounting rules established by the Regulator,
evaluates the approprniateness, reasonableness and prudence of a supplier’s
costs of providing service when a supplier wants those costs reflected and
recovered 1n 1ts rates to customers, makes recommendations to Director of
Advocacy Staff about approving tariffs or suspending tanffs for further

investigation, presents evidence to the Regulator 1n official hearings on behalf
of the Advocacy Staff

Director of Engineering (reports to the Director of Advocacy Staff),
supervises staff of engineers which performs 1nvestigations, audits and studies
relating to matters within the Regulator’s yurisdiction, particularly regarding
actual operations of power plants and transmission and distribution facilities,
costs of bullding and operating such plants and facilities, depreciation studies
to determine appropriate depreciation rates to be recogmzed 1n rates, and
planning for future generation and transmission needs, presents evidence to
the Regulator n official hearings on behalf of the Advocacy Staff
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o Durector of Tariffs (reports to the Director of Advocacy Staff), supervises
staff of tanff analysts and tariff clerks which reviews taniff filings for
compliance with Agency requirements as to form and policy, makes
recommendations to the Director of Advocacy Staff about approving tariffs or
suspending tariffs for further investigation, maintains copies of all current and
proposed tanffs for all licensee companies

The roles and responsibilities of these various members of the Regulator’s Staff are described
more fully later in this report, especially 1n the sections entitled, “Role of the Staff in Dockets
and Hearings,” and “Process and Format for Decisions ” Copies of certain sample job
descriptions for Staff positions are attached to this report These include Regulatory Law
Judge, Regulatory Auditor, Rate and Tariff Examiner, Regulatory Engineer, Regulatory
Economust for Electric Rate and Tanff Design, Deputy General Counsel, and Legal Counsel
(which reports to the Deputy General Counsel)
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CHAPTER 3
OPERATION OF THE AGENCY

Issues that need to be addressed concerning operation of the Regulator may reasonably be
broken down among several subject categories (1) Standards of conduct to be followed by
natural monopoly entities, the Advocacy Staff, other interested parties (including state
agencies, legal entities, public associations including consumer societies, and the Advisory
Staff and the Regulator itself, to assure the integrity of the Regulator’s decision-making
process, (2) Rules of practice and procedure to be followed by natural monopoly entities, the
Advocacy Staff, and other interested parties 1n filing requests for the Regulator’s action or
decisions and for the processing and hearing of cases by the Regulator, (3) Internal
procedures for handling cases and other matters at the Agency, (4) Establishment of a
uniform system of financial accounting for use by all natural monopoly entities, (5)
Substantive rules governing the safety and operation of natural monopoly entities, and (6)
Internal management procedures of the Agency, including personnel policies, job
descriptions, procurement policies, budget preparation and management, financial accounting
requirements for Agency receipts and expenditures, etc

This report mcludes a summary discussion of the types of rules, regulations and procedures
under 1tems (1) through (5) In addition, attached to this report are copies of sample manuals,
rules and regulations from the Missour1 Public Service Commussion, a state government
agency which regulates investor-owned electricity, natural gas, telephone, water and sewer
utility companies (comparable to “natural monopoly entities™) 1n the State of Missoun
(Umted States of America), and of the United States Federal Energy Regulatory Commussion

(FERC) It 1s hoped that these samples will more fully illustrate the recommendations of this
report

This report will not offer recommendations concerning 1tem (6) above, regarding the internal

administration of the Agency budget, accounting, procurement, payroll and personnel
management functions

The Regulator will want to establish rules, policies and procedures to govern the process by
which 1t makes official decisions Under the Law of the Republic of Kazakhstan “On Natural
Monopolies” (July 1998), the Regulator (Authorized Body) has a number of responsibilities
and authonties, including the following (1) determine the procedure for admission or
exclusion of a legal entity to (or from) the State Register of Natural Monopoly Entities
(Article 4, Section 3, Article 13, Section 1), (2) request natural monopoly entities to present
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financial statements and other required information to the Regulator, (3) approve or
disapprove the disposition of natural monopoly assets or the privatization of State-owned
property (Article 8), (4) to oversee the observance of the requirements set forth by the Law
governing the operation of natural monopolies and take measures for eliciting, preventing and
redressing violations (Article 13, Section 2), (5) to submit proposals for improvement of the
legislation on natural monopolies (Article 13, Section 3), (6) to develop and introduce non-
discriminatory methods for establishing prices and taniffs in the sphere of natural monopolies
(Article 13, Section 4), (7) make decisions on introduction, modification or termination of
state regulation (Article 14, Section 1, subsection 3), (8) make decisions to prevent and
redress violations of the Law (Article 14, Section 1, subsection 4), (9) pass regulations and
orders regarding the conclusion of agreements with customers, amendments to agreements,
transfer of the mcome generated as a result of violations of the Law 1nto the state budget
and/or imposing administrative penalties (Article 14, Section 1, subsection 5), (10) require a
natural monopoly entity to dispose of the technologically related production facilities which
are not a natural monopoly (Article 14, Section 1, subsection 6), (11) file a petition with a
court when the Law 1s violated (Article 14, Section 1, subsection 7), (12) obtain necessary
information from legal and physical entities (Article 14, Section 1, subsection 8), (13)
examine adminstrative cases relating to the violations of legislation (Article 14, Section 1,

subsection 9), and (14) establish prices (tanffs) or the ceilings thereof for natural monopoly
entities (Article 15)

As discussed more fully below, 1t 1s vitally important to both the actual and perceived
fairness of the regulatory process that the Regulator not be influenced by any person about
the outcome of any matter in the Regulator’s junisdiction, except within the context of the
publicly-accessible and visible decision-making process This must be the official process mn
which every participant has the same opportunity to offer their opinion, and supporting data
and arguments, to the Regulator, as every other party This must also be the process i which
every participant hears what the other parties are telling the Regulator, has an opportunity to
ask questions of (cross-examine) the other parties” witnesses, and has a chance to respond to
what the other parties are saying In this manner, 1ssues and areas of disagreement are fully
aired and debated and the Regulator 1s given a full discussion of the evidence and arguments
as a foundation upon which to base a decision

The fact that this process 1s carried out entirely in public 1s vitally important to generating and
maintaimng nvestor confidence Investors must know that these decisions about licenses,
electricity rates and other critical matters will be made 1n a process that 1s open to the public
and the news media and that 1s fairly conducted Investors must have confidence that the
Regulator will not make these decisions based on something he hears from someone 1n
private, outside of this official, public process and without the scrutiny, cross-examination
and opporturuty for rebuttal of other mterested parties Such a private communications 1s
called an *“ex parte communication,” and should be prohibited Thus 1s true of discussions
with the Advocacy Staff of the Regulatory Agency, also This 1s why the Advocacy Staff
must be separate, functionally and actually, from the Regulator and the Advisory Staff The
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Regulator must not recerve information about a case from the Advocacy Staff except 1n the
public hearing process Advisory Staff and the Regulatory Law Judges are in the same
position as the Regulator 1n relation to ex parte commumcations, and must remain 1nsulated
from the Advocacy Staff concerning the merits of any 1ssue pending before the Regulator for
decision 1n any docket

This concern for a demonstrably fair decision-making process 1s why 1t 1s also very important
that the Regulator not have any direct or indirect financial interest in the outcome of any
decision he will make Such a financial interest would create a “conflict of interest” that
could prevent the Regulator from making a fair and totally unbiased decision Both “ex parte
contacts” and conflicts of interest will be discussed agan later 1n this paper, under “Standards
of Conduct ”

To create and mamntain a decision-making process which 1s fair and objective both 1n reality,
and 1n public and investor perception, 1t 1s useful to develop standard practices for handling
decisions which the Regulator 1s called upon to make, practices which protect the integrity of
the process One part of such standard practices 1s to use the “case” or “docket” system for
creating a vehicle for careful, public handling and monitoring of each decision the Regulator
1s called upon to make

Each type of decision to be made by the Regulator may be made within the context of a
“case” or “docket ” This means that the 1ssue (for example, setting new rates for service for a
licensed supplier) 1s assigned a “docket number” and becomes an official proceeding 1n front
of the Regulator, who stts as a type of judge to decide the matter For purposes of this report,
1t will be assumed that each official function of the Regulator (for example, setting tariff
rates, granting, suspending, revoking or transferring licenses, resolving complants, or
establishing rules and regulations) will be carried out in the context of a “docket” or “case ”
Each docket will have a predictable set of procedures, and rules will be 1n effect to assure the
fairness of the Regulator’s decision-making process in that docket Rules of Practice and
Procedure will establish the way to mitiate cases, the way the processing of cases will be
handled, and the way decisions will be 1ssued by the Regulator Such rules will help assure
that the Regulator’s decision-making process 1s fair and unbiased, predictable and consistent

The “docket” process 1s 1llustrated more fully below 1n this report, under the heading of,
“Recommended Procedures for the Agency’s Rate-Setting Process ‘Dockets’ (Cases) as
Vehicles for Decision-making ” When this report refers to either word (“docket” or “case™),
1t 1s referring to this system of 1solating an official decision-making process and applying
standardized procedural rules to hearing the evidence and arguments, and deciding, the matter
atissue It can then be made clear that whenever a docket 1s pending before the Regulator, ex
parte rules are 1 effect that prevent anyone from trying to influence the Regulator’s decision
outside of the official hearing and decision-making process
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It must be emphasized that the fairness and consistency of the Regulator’s decision-making
process will be very important to investors and potential investors 1n the electricity system in
Kazakhstan What mvestors dislike more than anything else 1s uncertainty It will be
important for the Regulator’s decision-making process to be demonstrably fair and unbiased,
1n order to build mvestor confidence and attract additional investment to Kazakhstan
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CHAPTER 4
STANDARDS OF CONDUCT

As discussed earlier 1n this report, rules and regulations need to be adopted, and strictly
enforced, which prohibit conflicts of mterest on the part of the Regulator and every employee
of the Regulator Clear restrictions on ex parte communicattons also need to be adopted by

the Regulator These restrictions are essential to assuring that the regulatory process 1s fair to
all parties

4.1 CONFLICTS OF INTEREST (FINANCIAL INTEREST)

Rules and regulations should define, and prohibt, conflicts of interest which could reduce the
Regulator’s objectivity and fairness mn fulfilling its regulatory responsibilities Such a
prohibition of conflicts of interest should also apply to all employees of the Regulator This
15 vitally important to assuring both the reality and the appearance (or perception) of a
regulatory process which 1s fair and has mtegnity

The most obvious conflict of interest for the Regulator or its employees would be for them to
have a financial interest 1n a natural monopoly entity, such as an electricity supplher For
example, if the Regulator were to own stock 1n an natural monopoly entity, the Regulator’s
decision to increase tanff rates and charges for the electricity supplier would also improve the
value of the Regulator’s stock (ownership mterest) Therefore, the Regulator would have a
personal financial interest in the outcome of a case which he was adjudicating Obviously,
the Regulator could not be fair and objective in deciding that case

In the United States, most states (and the federal government) have enacted laws which
prohibit a Regulator from having any financial interest in any company which 1s under the
Regulator’s jurisdiction Also, 1t 1s a violation of law for a regulated company (natural
monopoly entity) to offer any present, gift, entertainment or gratuity of any kind to the
Regulator or 1ts employees It 1s also a violation of law for the Regulator, or any of 1ts
employees, to accept any such gift, entertainment or gratuity from a regulated company

Thus prohubition applies to any employee or agent of the regulated company For example, 1n
the State of Missour1 (U S A ), 1t would violate this law for the Regulator or a member of his
or her Staff to go to dinner or the theater with an employee of a regulated company, 1f the
employee of the regulated company was paying for the dinner or the theater tickets It would
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violate the law for a regulated company to give the Regulator a birthday gift, or any gift on

any occasion whatsoever

Any violation of this statutory prohibition of conflicts of interest can result in crimuinal

prosecution Any Regulator or employee of the Regulator who 1s convicted of violating this

prohibition can also be removed from office

The conflicts of interest law 1n the State of Missour 1s found 1n the Revised Statutes of

Missour, Section 386 200 It reads as follows

386 200 Conflicts of nterest by commussioner or employees of commission

prohibited -- penalty for violation -- violation by utility, penalty -- violation by officer

of utility, penalty

1

Every commuissioner, the public counsel and every person employed or
appomted to office, either by the commuission or by the public counsel, 15
hereby forbidden and prohibited to solicit, suggest, request or recommend,
directly or indirectly, to any public utility, corporation or person subject to the
supervision of the commuission, or to any officer, attorney, agent or employee
thereof, the appointment of any person to any office, place, position or
employment And every such public utility, corporation and person, and every
officer, attorney, agent and employee thereof, 1s hereby forbidden and
prohibited to offer to any commussioner, the public counsel, or to any person
employed by the commission or by the public counsel, any office, place,
appointment or position, or to offer or give to any commissioner, to the public
counsel, or to any person employed or appointed to office by the commission
or by the public counsel, any free pass or transportation or any reduction mn
fare to which the public generally are not entitled or free carriage for property
or any present, gift, entertainment or gratuity of any kind

If any commussioner, the public counsel, or any person employed or appointed
to office by the commission or the public counsel, shall violate any provision
of this section he shall be removed from the office held by him Every
commussioner, the puolic counsel, and every person employed or appointed to

office by the commuission, or by the public counsel, shall be and be deemed to
be a public officer

If any public utility violates any provision of this section, 1t shall be liable to
the state of Missour1 in a civil action 1n any court of competent jurisdiction for
the assessment of a civil penalty not to exceed twenty thousand dollars The
penalty provided in this subsection shall be in addition to any other penalty
provided for violation of the provisions of this chapter The attorney general
shall bring the action authorized 1n this subsection The action may be brought
1n any county where the defendant public utility's principal place of business
1s located or where the violation occurred, or where the public utility's
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registered agent 1s located The penalty assessed under the provisions of this
subsection shall be paid into the state treasury to the credit of general revenue

4 Any officer, agent or employee of any public utility who violates any
provision of this section 1s guilty of a misdemeanor and, upon conviction,
shall be punished by a fine not exceeding one thousand dollars, or by

imprisonment 1n a county jail not exceeding one year, or by both such fine
and imprisonment

In addrtion to this statute, the Missouri Public Service Commussion has adopted a rule on the
subject (4 010, “Gratuities’) The Commussion stated the purpose of this rule as follows

The Commussion 1s obligated to promote the public interest and mantain public
confidence n its integrity and impartiality This rule prescribes measures to prohibit
practices that possess a potential of wrong-doing

Ths rule elaborates on the statutory prohibition against gifts and gratuities, as follows

(2) All companies, corporations or individuals and any representative subject to the
Jurisdiction of the commussion shall be prohibited from offering and all members and
employees of the commission shall not accept, directly or indirectly, any gifts, meals,
gratuities, goods, services or travel, regardless of value, except meals to a
commussioner or an employee of the commission when given in connection with a

speaking engagement or when the individual 1s a guest at a conference, convention or
association meeting

The rule also requires each company or its representatives to file a report with the chairman
of the Commussion of “any direct or indirect gratutties, meals, services, gifts or travel given
or recerved and the 1dentity and value of same and the purpose for which given or recerved,
which 1s not permitted by this rule * (4 010, “Gratuities”)

The Regulator should establish rules and regulations prohibiting conflicts of interest This 1s

true even 1f there 1s a general law of the Republic of Kazakhstan which prohibits such
conflicts of interest

4 2 EX PARTE COMMUNICATIONS

“Ex parte” 1s a Latin phrase with a common legal meaning in the U S A It means, “from one
part” or “from one side ” An “ex parte communication” 1s a communication with the
decision-maker by one side only, without the other interested parties In other words, an ex
parte communication 1s one by an interested party (natural monopoly entity, or public
associations including consumer societies, or state bodies, or Advocacy Staff) to the
Regulator, outside of the official hearing process or “record” of the case, which could
influence the Regulator’s decision 1n a pending case
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To assure fairness (and the perception of fairness) in the regulatory process, 1t 1s imperative
that the Regulator’s decisions be based entirely upon “the record” of the case That means
that the only information received by the Regulator, and upon which he or she makes a
decision, 1n a particular case 1s information presented through the formal docket and heaning
process

To 1llustrate, suppose a natural monopoly entity had filed an application with the Regulator to
increase 1ts tanff rates for electricity Other parties, including the Advocacy Staff of the
Regulatory Agency, had filed evidence 1n the case, and hearings were held Then, at a
cocktail party or other social event, a member of the Advocacy Staff, or an employee of the
natural monopoly entity, talked to the Regulator and told the Regulator something that
affected the Regulator’s belief about whether the rate increase was justified This
information has been presented to the Regulator outside the hearing process The
conversation would not be part of the official “record” of the case The other parties did not
hear the information, would not have the opportumty to “test” the accuracy of the information
by “cross-examining” the person who talked to the Regulator, and would not be allowed to
present contrary evidence to rebut that information There was no official transcript of the
conversation to place 1n the case file If that conversation influenced the Regulator’s
decision, 1t made the decision-making process unfair It occurred “outside the record” of the
case

In order to protect the integrity of the Regulator’s decision-making process, assure that the
Regulator’s decisions are fair and objective, and to protect against any appearance or
perception that the Regulator’s decision was based on pressure or influence outside the
hearing process, rules against ex parte communications should be adopted by the Regulator
and strictly enforced

A sample of such a rule 1s that of the Missour1 Public Service Commussion (4 020, “Conduct
Durmg Proceedings”) The stated purpose of the rule 1s the following

The Commussion [Regulator] must nsure that there 1s no question as to its impartiality
1 reaching a decision on the whole record developed during open hearings This rule
prohibits activities which would tend to exercise influence on the commuission and
which are not part of the record

The rule prohibits any person interested 1n a case before the Regulator from attempting to
influence the judgment of the Regulator “by undertaking, directly or indirectly, outside the
hearing process to bring pressure or influence to bear upon the [Regulator], its staff or the
presiding officer assigned to the proceeding ” [4 020 (4)] The rule makes 1t clear that the
only proper way of communicating with the Regulator about the substance, or “ments,” of a
pending case, are (1) in the course of official proceedings 1n the case, or, (2) 1n writing
directed to the Chuef Docket Clerk with copies served upon (mailed or hand-delivered to) all
other parties to the case or their attorneys [4 020 (2)]
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The rule also limits what parties to the case are allowed to say publicly about the ments of the
case [4 020 (1)] The purpose of this linutation 1s to avoid parties “arguing their case to the
media” (as Americans say) rather than arguing their case to the Regulator Public statements
by parties to a case that are quoted 1n newspapers or other news media may result 1n public
pressure being put on the Regulator, which makes the Regulator’s job of deciding the case
fairly and objectively more difficult

Rules against ex parte communications generally should apply from the time a case 1s opened
by the creation of a docket (or at least from the time a hearing date 1s set 1n the case), until the
case 1s finally decided (including motions for rehearing, if any) by the Regulator

Since 1t 1s recogmzed that inadvertent ex parte communications may sometimes occur, the
rule could include a provision that requires the Regulator, Regulatory Law Judge or Staff
member who receives an ex parte communication to immediately submit a written report of

the communication to be submutted to the Chief Docket Clerk for filing 1n the official case
file
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CHAPTER S
RECOMMENDED PROCEDURE FOR THE REGULATOR’S
RATE-SETTING PROCESS: “DOCKETS” (CASES) AS
VEHICLES FOR DECISION-MAKING

5.1 FILING AND DOCKETING PROCEDURES

A case proceeding (“docket”) at the Regulatory Agency would typically have the following
elements First, a written document 1s filed with the Chief Docket Clerk of the Regulatory
Agency For example, this might be an Application filed by a natural monopoly entity or a
Compilaint filed by a customer, a public association such as a consumer society, a state body,
or the Advocacy Staff A docket could also be imtiated by the Regulator itself, as a Not:ce of
Proposed Rulemaking or as an Order on the Regulator’s Initiative  Each type of docket 1s
discussed later 1 this section of the report

When an application, complaint, notice of proposed rulemaking, or an order on the
regulator’s 1nitiative, 1s filed, the Chief Docket Clerk assigns a docket number to the written
filing That docket number would become the 1dentity of the case and help the Regulator and
1ts employees properly file all matters related to that case and keep track of the case A
system for setting docket numbers may be established by the Regulator 1n 1ts internal
procedures or 1its rules of practice and procedure See, Missour: Public Service Commuission,
“Manual of Internal Procedures,” IP-7, “Administration — Case Numbers ” This system
could ident1fy cases by type (for example, “E” for “electric,” then “R” for “rates,” or “C” for
“complaint, or “A” for “Authority” (as 1n authority to be admitted to the State Register of
Natural Monopoly Entities), then “98" for “1998" and then the next, sequential number
available as the final 1dentifier Thus, if the first case filed with the Chuef Docket Clerk 1n
calendar-year 1999 was an application by a natural monopoly entity to increase 1ts electric
rates, 1t could be 1dentified as Docket No ER-99-1 (for, Electric Rates, filed in 1999, first
case filed 1n that year) If the second case filed was a complaint against a natural monopoly
entity alleging that the entity charged prices higher than established by the Regulator, 1t could

be 1dentified as Docket No EC-99-2 (for, Electric Complaint, filed 1n 1999, second case filed
that year)

Whenever a filing 1s made to 1mitiate a docket, an original and several copies should be filed
The Regulator should prescribe, 1n a general rule, the number of copies required to be filed
After a case has been established and assigned a docket number, the Chief Docket Clerk
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would place the original 1n an official “case file” (or “case papers”) that would be kept in the
Regulator’s official file room Copies of the filing, with the newly-assigned docket number
attached, would be given to the Chief Regulatory Law Judge, who would assign it to himself
or to another Regulatory Law Judge for handling Copies would also be given to the
Regulator and to appropriate and necessary members of the Advisory Staff and Advocacy
Staff, as established by the Regulator’s internal policies The next steps would vary,

depending upon whether the case 1s an application, a complamt, an order on the Regulator’s
mnitiative, or a notice of proposed rulemaking

5.2 EXAMPLES OF POSSIBLE CASES IN EACH TYPE OF DOCKET CATEGORY
UNDER LAW ON NATURAL MONOPOLIES

The Law of the Republic of Kazakhstan “On Natural Monopolies” (adopted July 1998) gives
various responsibilities and authority to the Regulator (“Authorized Body™) To carry out
these responsibilities and authority, 1t would be approprate for the Regulator to use
application dockets for some matters, complaint dockets for some matters and rulemaking
dockets for certain other matters Some responsibilities would best be addressed by the
Regulator 1ssuing an order on the Regulator’s mitiative Below 1s a list of statutory authority
and responsibilities that might best be addressed 1n each type of docket

521 Application Dockets

(a) Admutting of a legal entity to, or excluding of a legal entity from, the State
Register of Natural Monopoly Entities (Article 4, Section 3, Article 13,
Section 1),

(b)  Approve or disapprove the disposition of natural monopoly assets or the
privatization of State-owned property (Article 8),

(c¢)  Develop and introduce non-discriminatory methods for establishing prices and
tariffs m the sphere of natural monopolies (Article 13, Section 4) (some
methods may also be set by rulemaking),

(d)  Establish prices (taniffs) or the ceilings thereof for natural monopoly entities
(Article 15),

(e)  Approve ahienation of fixed assets of the natural monopoly entity (Article 5,
Section 1, subsection 6),

® Make decisions on introduction, modification or termination of state
regulation (Article 14, Section 1, subsection 3)
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522 Complamt Dockets

(a)

(b)

(c)

(d)

(e)

®

(®

Oversee the observance of the requirements set forth by the Law governing the
operation of natural monopolies and take measures for eliciting, preventing
and redressing violations (Article 13, Section 2) (some of these matters might
also be addressed by rulemaking),

Make decisions to prevent and redress violations of the Law (Article 14,
Section 1, subsection 4),

Pass regulations and orders regarding the conclusion of agreements with
customers, amendments to agreements, transfer of the mncome generated as a
result of violations of the Law into the state budget and/or imposing
admmstrative penalties (Article 14, Section 1, subsection 5) (some of these
matters might be addressed by rulemaking),

Require a natural monopoly entity to dispose of the technologically related
production facilities which are not a natural monopoly (Article 14, Section 1,
subsection 6),

File a petition with a court when the Law 1s violated (Article 14, Section 1,
subsection 7),

Examine admimstrative cases relating to the violations of legislation (Article
14, Section 1, subsection 9),

Complaints to enforce the prohibitions of Article 5 and the obligations of
Article 7 of the Law

52 3 Rulemaking Dockets

(a)

(b

To oversee the observance of the requirements set forth by the Law governing
the operation of natural monopolies and take measures for eliciting,

preventing and redressing violations (Article 13, Section 2) (some matters may
be addressed by complaints),

To develop and introduce non-discriminatory methods for establishing prices
and tanffs in the sphere of natural monopolies (Article 13, Section 4) ( some
methods will be standardized by general rule, others will need to be addressed
on a case-by-case basis 1n rate applications),

Pass regulations and orders regarding the conclusion of agreements with
customers, amendments to agreements, transfer of the income generated as a
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result of violations of the Law 1nto the state budget and/or imposmng
admimstrative penalties (Article 14, Section 1, subsection 5) (some of these
matters will need to be addressed on a case-by-case basis m application or
complant dockets, general principles and procedures might be addressed by
general rule through a rulemaking docket, as the language “pass regulations”
says ),

(d)  Obtan necessary information from legal and physical entities (Article 14,
Section 1, subsection 8) (again, some of this information will be obtained on a
case-by-case basis through other dockets, including orders on the Regulator’s
initiative, however, some necessary information from these entities might be
required by general rule ),

(e) Request natural monopoly entities to present financial statements and other
required information to the Regulator (may also be done by rulemaking),

52 4 Orders on the Regulator’s Initiative

(a) Request natural monopoly entities to present financial statements and other
required information to the Regulator (may also be done by rulemaking),

(b)  Submit proposals for improvement of the legislation on natural monopolies
(Article 13, Section 3),

(¢)  Make decisions on introduction, modification or termination of state
regulation (Article 14, Section 1, subsection 3) (may also be done by
application),

(d) File a petition with a court when the Law 1s violated (Article 14, Section 1,
subsection 7) (may be done at the conclusion of a complaint case, if violation
of Law 1s proven 1n the complamt case),

(e) Obtain necessary mnformation from legal and physical entities (Article 14,
Section 1, subsection 8)

5.3 APPLICATION DOCKETS

In an application docket, the natural monopoly entity filing the application 1s called the
“Applicant ” After the application docket 1s created, the assigned Law Judge would draft,
and present to the Regulator for 1ts approval, a public notice advising the public (and other
entities or other interested or effected parties) of the application and what 1t requests In this
notice, mterested parties would be given a date (usually 30-days later) to file (in writing) an
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application to “intervene” (be permutted to participate) i the case General rules should be
established defimng what individuals or entities, state bodies, public associations including
consumer societies, or others, will be allowed to participate 1 hearings before the Regulator
Any applications to intervene would be placed nto the official “case file” of that docket by
the Chief Docket Clerk and become part of the official record of the case The Re
intervention, and regulatory Law Judge would then make a recommendation to the Regulator
as to whether each of the applicants to intervene should be granted ask the Regulator to reach
a decision (which would be 1ssued 1 written form and sent to all mnterested parties and made
public)

In an application requesting a change 1n rates, the Regulator may require, by rule or
regulation, that the natural monopoly entity file certamn, required information with 1ts
application (“Mimmum Filing Requirements”) An example 1s set out 1n the rules of the
Missour: Public Service Commuission, attached to this report, at 4 CSR 240-10 070

In an application case, the Regulator would next establish a schedule of proceedings for the
rest of the case to follow For example, the Regulator would set a date on which the
Applicant would file written pre-filed “direct” testimony supporting 1ts application, and set a
later date on which other parties (such as the Advocacy Staff and mntervenors) would file their
written pre-filed “rebuttal” testimony responding to Applicant’s position Frequently, the
parties are also allowed to pre-file “surrebuttal” testimony The Regulator also sets dates for
a pre-heating conference, for discovery (exchange of information and data) and for the
hearing in the case These are discussed later 1n this section of the report

After the hearing 1s concluded, lawyers for each party would file “briefs” (written arguments
of the law and the facts) on behalf of their clients A standard schedule for the filing of briefs
1s usually part of the rules of practice and procedure Typically, in an application case,
Applicant, intervenors and Advocacy Staff all file their “imtial briefs” within 30 days of the
filing of the transcript of the hearing Then, all parties file “reply briefs” within 15 days after
the 1nit1a] briefs are filed The Regulator could allow the parties to present oral arguments at
the end of the hearing 1nstead of the filing of written briefs

After submission of the briefs (or oral arguments), the Regulator studies the evidence and
arguments and decides the outcome of the case The Regulatory Law Judge participates in
these discussions, although he does not have a vote on the outcome

5.4 COMPLAINT DOCKETS

A complaint alleges that a natural monopoly entity) has violated a statute, Agency rule or
regulation, or tariff A complaint may be filed by a customer or competitor, or the
Regulator’s Advocacy Staff (the “Complamant”) The natural monopoly entity against whom
the complaint 1s made 1s called the “Respondent ” The type of information that 1s required to
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be submutted 1n a complaint 1s set out 1n the rules of practice and procedure See, sample
Missouri rules, at 4 CSR 240-2 070, “Complaints ” After a complaint 1s filed, the Chuef
Docket Clerk should mail a copy of the complaint to the Respondent, along with a notice that
the Respondent must file (submut) an “answer” responding to the complaint within 30 days of
the date of the notice The Respondent may offer to resolve the complaint, or show that he
has, or the answer may deny that the Respondent has violated any statute, rule, regulation or
taniff and deny that Respondent ought to be required to take any action as a result of the
complaint

In a complaint case, a schedule of proceedings would be established by the Regulator A date
would be set for the filing of Complainant’s written pre-filed testimony seeking to prove the
allegations 1n the complaint Respondent would be allowed to file 1ts responsive pre-filed
testimony some tume later (usually two or three months) Intervenors will also be allowed to
pre-file testtmony Daiscovery (exchange of data and other information) then occurs A pre-
hearing conference and a hearing are scheduled and held After the hearing, Complainant
typically has 20 days to file 1ts brief after the hearing transcript 1s filed with the Chuef Docket
Clerk Respondent then has 20 days to file 1ts brief Complainant typically then gets the “last
word” by filing a reply brief 5 days after Respondent’s brief 1s filed The Regulator could
allow the parties to present oral arguments at the end of the hearing nstead of the filing of
written briefs

After submission of the briefs (or oral arguments), the Regulator studies the evidence and
arguments and decides the outcome of the case The Regulatory Law Judge participates 1n
these discussions, although he does not have a vote on the outcome

5.5 RULEMAKING DOCKETS

The Regulator will want to 1ssue rules and regulations on a variety of matters, as discussed
throughout this report  These include rules of practice and procedure, rules concerming
standards of conduct, and rules that govern certain aspects of the operations of natural
monopoly entities, such as establishing a umform system of accounts, billing practices rules,
and others (See histing above, under, “B Examples of Possible Cases in Each Type of
Docket Category Under Law on Natural Monopolies ™)

It 1s important that any rules adopted by the Regulator not be unnecessarily burdensome or
expensive to carry out Rules should be limited to those necessary to assure safe and
adequate electricity (or other utility) service, protect fundamental nghts of consumers, and

promote consistency and predictability 1n the electricity sector (which will increase investor
confidence)

These rules and regulations of general applicability to all natural monopoly entities should be
considered 1n a public process before they are officially adopted by the Regulator The
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natural monopoly entities, other mterested parties and the public should have an opportunty
to present their views on such rules before they are adopted Such a public process will help
improve the rules and make them work better mn actual practice The public process will also
increase the public acceptance of the rules

The rulemaking process should begin with the filing by the Regulator of a “Notice of
Proposed Rulemaking” and the creation of a rulemaking docket Specific notice of the
proposed rules (and of the docket) should be given to the natural monopoly entities, public
associations including consumer societies, state bodies and any other parties who might be
expected to have an interest in them Then, interested parties should be given an opportunity
to file written comments with the Regulator about the proposed rules The Regulator should
seriously evaluate these comments and, where persuaded to do so, make changes 1n the
proposed rules before making them final

It might also be advisable to hold a public hearing about any proposed rules At the hearing,
the Regulator would hear interested parties, including the companies (licensees), explain any
opposition they have to any of the proposed rules and any changes they suggest the Regulator
make to the proposed rules Other parties may have different opimions about these 1ssues, and
the Regulator will hear these differing views expressed 1n the hearing

Rulemaking hearings generally should be less formal than the application, complaint or rate
case hearings, discussed 1n other parts of this report Instead of “swearing 1n” witnesses and
having them give “testimony” and be “cross-examined,” mterested parties can simply be
mvited to offer their suggestions to the Regulator at the rulemaking hearing The Regulator
might also want to ask for different opinions about a particular proposed rule (or 1ssue related
to those proposed rules) from the participants during the course of the rulemaking hearing
Again, this process should help the Regulator make sure that 1ts rules are workable and not
unduly expensive or burdensome to carry out The Regulator may find out that there 1s a
better way to accomplish the purpose of a particular proposed rule than 1t onigmally proposed
The hearing process will also add a higher level of public confidence 1n the reasonableness of
any rules finally adopted by the Regulator

5.6 ORDERS ON THE REGULATOR’S INITIATIVE

There are some matters under the Law of the Republic of Kazakhstan “On Natural
Monopolies” which might best be addressed 1n a docket opened by the Regulator, on 1ts own
mtiative Some of these matters are listed above under, “B Examples of Possible Cases in
Each Type of Docket Category Under Law on Natural Monopohes ”

In these matters, 1t 1s recommended that the Regulator 1ssue an order creating the docket and

explaining what 1t proposes to do, and the reasons for its proposed actions Notice of the
proposed action and of the docket should be given to any natural monopoly entity or other
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individual or entity which would be affected by the proposed action Notice should also be
given to appropriate state bodies, public associations including consumer societies, the public
through the news media and to any other parties which might be interested

Some of these matters, which are generic 1n effect, could be handled 1n a procedure similar to
a rulemaking docket, to assure nput from the public and any interested parties before a
decision 1s made

However, 1f the subject matter of such a docket would affect a specific natural monopoly
entity, 1t 1s recommended that the docket be handled like a complaint case This would give
the affected entity an opportunity to file an answer to the Regulator’s mitial order, and to
present evidence and argument to the Regulator, before any final action 1s taken by the
Regulator This would certainly be necessary and appropriate 1n cases deciding to file a
petition with a court when the Law 1s violated (Article 14, Section 1, subsection 7), for
example Whenever possible, 1t would be better to have the Advocacy Staff file a complaint
against the natural monopoly entity in a complaint docket rather than having the Regulator
mtiate the case If the Regulator has initiated the case, 1ts decision will be subject to
criticism that 1t had pre-judged the outcome of the case before hearing all the evidence

It must also be remembered that natural monopoly entities are entitled under the Law to an

opportunity “to submut proposals with regard to the draft decisions of the Authorized agency
that affect 1ts activities and legal status ” (Article 6, Subsection 2)

5.7 ALTERNATIVE RATE CASE METHOD — “FILE AND SUSPEND”

An alternative method for mitiating certain types of cases, including rate cases, 1s called the
“file and suspend” method Under this method, any change 1n rates 1s requested by the
natural monopoly entity by filing revised tariff sheets with the Regulator reflecting the
requested, new rates Unless the Regulator “suspends” the new tariffs within 30 days of
filing, the new tariffs (and the change in rates) will take effect as filed

During the thirty day period, the Advocacy Staff reviews the taniffs and makes a
recommendation to the Regulator as to whether the tariffs should be suspended The
recommendation must be made early enough withun the thirty days to allow the Regulator and

the Advisory Staff sufficient time to evaluate the tariffs and the recommendation and make a
decision

If the tariffs are suspended, a docket must be created and the case must be set for hearing
The processing of the case, after suspension of the tariffs, would be simular to that of
Application cases, discussed earlier The Advocacy Staff would audit and investigate the
natural monopoly entity, discovery (information exchange) would be conducted, testimony
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would be filed by all parties, hearmgs would be held, and the Regulator would 1ssue a
decision about what the new rates will be

Typically, the suspension pertod would be subject to time limuts  In Missour, for example,
the Public Service Commussion can suspend rate tanffs for a total of ten months (beyond the
original 30-day period) In other words, the Regulator would have a total of eleven months
from the day the tariffs were filed to hold hearings and 1ssue a decision as to what the new
rates will be

Natural monopoly entities usually have many different service offerings, billing practices and
types of rates on taniffs One advantage of the “file and suspend” method 1s that non-
controversial changes in individual tanffs can be proposed and approved without the
necessity of a full hearing process This often makes for a more efficient regulatory process

It should be noted, however, that 1t 1s the experience m the United States that tariffs
proposing general rate increases are almost always suspended and set for hearing  This 1s
necessary both for the Regulator and Staff, and other interested parties, to have sufficient
time to evaluate the proposal, and also for the Regulator’s decision to be politically
acceptable to the general public affected by an overall increase 1n rates

The Regulator may want to require, by rule or regulation, that the natural monopoly entity file
certain, required mformation (“Mimimum Filing Requirements™) with any tanff filing that
requests a general rate increase  An example 1s set out in the rules of the Missoun Public
Service Commussion, attached to this report, at 4 CSR 240-10 070

5.8 LAW ON NATURAL MONOPOLIES, ARTICLES 16-18, RATE-SETTING
PROCESS

The Law of the Republic of Kazakhstan “On Natural Monopolies” (adopted July 1998)
establishes procedures for submitting, reviewing and approving prices and tariffs for natural
monopoly entities m Articles 16, 17 and 18 of the Law These Articles appear to establish a
system simular to the “file and suspend” method just discussed

If Articles 16 and 17 allow for the proposed prices and tariffs to be “suspended” and set for
hearing, that would allow sufficient time for the thorough review of the proposed rates and
tanffs described above under subsection “G  Alternative Method — “File and Suspend ™
Article 17, Section 1 contemplates an “expert assessment of the proposed prices and taniffs,”

n the nature of the audit, investigation and hearing process described and recommended 1n
this report
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However, 1if Articles 16 and 17 require that “expert assessment” to take place within 30 days

(Article 16, Section 3), then the Regulator will not have enough time to follow this
recommended procedure

It 1s also noted that Article 18 of the Law provides that tanffs for any natural monopoly entity
may be changed only once a quarter If rates and tanffs are likely to be changing that
frequently, the audit, investigation and hearing process recommended above will be too slow
and complex to respond to such frequent rate changes

One possibility 1s for the Regulator to set rates for each natural monopoly entity as required,
but to undertake a longer, audit and investigation process nonetheless Rates and tariffs
might need to be changed as often as quarterly while the general rate investigation docket 1s
being conducted However, at the conclusion of the longer general rate investigation docket,
the Regulator will have a more detailed and sophisticated 1dea of what the reasonable costs of
the entity are The deciston 1n that general rate investigation docket can then become the
basis, “or benchmark,” for future rate increase requests by the natural monopoly entity
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CHAPTER 6
ROLE OF THE STAFF IN DOCKETS AND HEARINGS

When an application or complaint 1s filed with the Chief Docket Clerk and a docket 1s
created, copies should be distributed to the Director of the Advocacy Staff and the Advocacy
Counsel for review The Director of the Advocacy Staff should also seek review and 1nput by
other departments which may need to be mnvolved 1n deciding the Advocacy Staff’s position
on the 1ssues 1n the case, such as Economic Analysis, Financial Analysis, Accounting and
Audits, and Engineering The Director of the Advocacy Staff should work together with the
Advocacy Counsel to decide what steps the Advocacy Staff should take to address the 1ssues
raised 1n the case The Director of the Advocacy Staff should then make assignments to other
staff members for analysis, audits or other investigation

If the complaint was filed by the Advocacy Staff itself, 1t will have already performed an
investigation and developed evidence that the Respondent had violated some law, rule,
regulation or taniff Staff will still need to develop the testimony 1t will present 1n hearings
before the Regulator

If the “file and suspend” method 1s used, when a natural monopoly entity files any new tanff,
copies should be provided to the Director of the Advocacy Staff and the Advocacy Counsel
The tariff should be reviewed by the different Advocacy Staff departments for
recommendations as to whether the taniff should be allowed to go into effect within 30 days,
or whether the tanff should be suspended for further investigation Tanff changes may be too
long or complex to thoroughly review 1n less than 30 days In that case, suspension should be

recommended to allow sufficient time to analyze the proposed tanffs and assure a good
decision 1s made

If new tanffs are suspended by the Regulator, a hearing process will be implemented similar
to the hearing process 1n an application case, as discussed earhier At that pomnt, the Director
of the Advocacy Staff should assign staff members to do the necessary analysis, audits and
mnvestigation to determine Advocacy Staff’s positions at hearing

Hagler Bailly




-“—------‘—-‘-

ROLE OF THE STAFF IN DOCKETS AND HEARINGS » 6-2

To 1llustrate, suppose a natural monopoly entity filed for a general increase 1n 1ts electricity
rates, either through an application or by filing new tariffs ' Once the docket 1s created, the
Drrector of the Advocacy Staff would supervise the assignment of staff members to perform
necessary analysis The Director of the Accounting and Audits Department would assign
regulatory accountants to perform a financial audit of the books and records of the natural
monopoly entity Thus audit would assure that the entity’s books and records are being kept
in comphance with the Umiform System of Accounts adopted by the Regulator The audit
would also evaluate whether any of the actual costs incurred by the entity are unreasonable,

excessive or imprudent, so that the new rates to be set by the Regulator should not provide
for such costs to be fully recovered

The Director of the Engineering Department would assign staff members from that
department to mvestigate the value of the physical plant and property of the natural monopoly
entity, and the appropriate depreciation rate to be included 1n rates Engineering department
staff members could also assist Accounting and Audits department personnel 1n evaluating
the reasonableness of the entity’s costs related to the operation of power plants (including
fuel and maintenance costs)

The Director of the Financial Analysis Department would assign staff members to analyze the
financial condition of the natural monopoly entity, including 1ts capitalization, interest rates
on debt, and return on mvestment The financial staff would look at the financial markets

and the returns of other licensees and develop a recommendation as to an appropriate rate of
return for the entity, to be included 1n calculating the entity’s new rates

The Director of Economuc Analysis would assign staff members to analyze the rate design
proposed by the natural monopoly entity, and to make recommendations about what the
appropriate rate design should be The economusts would develop policies and procedures
for assigming the entity’s costs among the different classes of customers (typically industrial,
commercial and residential), and for determuning what the approprate structure of rates
should be within each class (for example, whether to recover fixed distribution costs through
a fixed monthly “customer charge,” and then to recover other costs through a variable per-
kWh charge, and what each charge should be) The Economic Analysis department might
also evaluate the capacity and/or transmission planning process of the company and make

Traditionally, rates for utilities i the United States have been set on the following formula Revenue
Requirement (the total annual revenues that the new rates are designed to recover from customers) equals Total
Reasonable Operating Expenses plus a fair and reasonable financial Return on Rate Base Rate Base 1s the total
value of necessary physical property (power plants, transmission and distribution hnes, nghts of way, office
buildings, etc ) less depreciation reserve Other methods gamning in populanty are described briefly in the last

section of this report, “Recommended Policies for the Promotion of Privatization of the Regional Electricity
Companies ”
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recommendations as to whether the company’s plans for new facilities are 1n the public
interest

The Director of the Advocacy Staff, working with the Advocacy Counsel, would supervise
these various analyses, audits and investigations, receive and evaluate the results and
determine the decisions to be recommended to the Regulator 1n evidence 1n the hearings in
the case Assigned staff members would then work closely with the Advocacy Counsel 1n
writing their testimony to be filed 1n the case

After the conclusion of the hearings, the assigned staff members would also provide support
and advice to the Advocacy Counsel mn the writing of briefs to be submutted 1n the case,

which argue 1n favor of the recommendations made and supported 1n the Advocacy Staff’s
evidence
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CHAPTER 7
HEARING PROCESS

7.1 DISCOVERY

After a docket 1s opened, and before pre-filed written testimony 1s filed and hearings are held,
the parties will need to engage 1n an exchange of necessary and useful information and data
Thus process of seeking and receiving information from the other parties 1s called

“discovery ”

The rules of practice and procedure should provide for discovery Providing all parties with
reasonable access to information and data from the other parties to the case helps to avoid
surprise at hearing, and helps the Regulator get full information upon which to base 1ts
decision

Discovery 1n regulatory proceedings mn the United States 1s typically accomplished through
the use of “Data Requests ” A party to the case seeking information or data from another
party submuts a form to that party specifying the information being requested The other
party 1s required to respond within 20 days with the information, returned using the same
form The responding party must sign the form, verifying that the information being
provided “1s accurate and complete, and contains no material misrepresentations or
omuissions, based upon present facts of which the undersigned has knowledge, information or
belief ” Once a Data Request has been answered, the responding party has an ongoing
obligation to update 1ts response to that Data Request 1f 1t becomes aware of any new
information that would matenally affect the accuracy or completeness of the original

response A copy of a Data Request form (entitled, “Data Information Request”) 1s attached
to this report

Procedures must be established for the protection of proprietary or confidential information
that another party legitimately needs to see to develop 1ts testimony 1n a case Such
mformation may include information relating directly to specific customers of the company,
employee-sensitive information, marketing analyses that would give competitors an unfair
advantage, information concerning trade secrets, and other matters It 1s customary for the
Regulator to 1ssue a “Protective Order” that defines “Highly Confidential” and “Proprietary”
Information and established procedures for (1) filing such imnformation (1n data request
responses or 1n testimony) marked “Highly Confidential” or “Proprietary,” (2) miting the
people who may see such information, and (3) providing for such information to be filed
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under lock and key by the Chuef Docket Cletk 4 copy of a typical “Protective Order”
concerning such information is attached to this report

Sometimes disagreements arise about Data Requests and Protective Orders  Provision should
be made for parties to bring such disputes to the Regulatory Law Judge or the Regulator for
prompt resolution

711 Pre-hearing Conference

The schedule of proceedings 1n a case also typically sets a date for a “pre-hearing
conference,” where the parties would try to reach agreement on as many contested 1ssues as
possible Also, the pre-hearing conference should be used to establish a schedule for 1ssues
and witnesses to be presented during the hearing The Regulator could require the parties to
prepare a “Hearing Memorandum” at, or shortly after, the pre-hearing conference, which
1dentifies and summarizes the unresolved 1ssues that need to be addressed in the heanng,
which summarizes each party’s position on each of the unresolved (“contested”) 1ssues, and
which sets out a proposed schedule for the order 1n which 1ssues and witnesses are to be
presented at the hearing

712 Hearings

Regulatory hearings in the United States are generally based upon civil court procedures In
other words, the hearing before the Regulator 1s very similar to a trial 1n a court of law
(except in rulemaking hearings, discussed earlier)

The factual record upon which the Regulator will base 1ts decision 1s established through
“testimony” or “evidence” presented, under oath, at the hearing Each witness 1s “sworn 1n,”
meaning he or she 1s asked to promise that everything they say will be “the truth, the whole
truth and nothing but the truth ” If a witness 1s later shown to have hed under oath, he or she
could be subject to criminal prosecution for perjury

The assigned Regulatory Law Judge would preside over the hearing, acting as the judge and
ruling upon legal objections which may be raised to certain testimony The Regulator would
sit 1n the hearings and listen to the testimony and cross-examination, and ask questions 1t

might have The hearing might take a day or might take weeks, depending on how
complicated and important the case 1s

One difference between a regulatory proceeding and a courtroom trial 1s that, in regulatory
proceedings, 1t 1s customary to require witnesses to file their direct testimony m writing 1n
advance of the hearing (“pre-filed”) “Direct” testimony 1s the mitial testimony of that
witness, explaiming that witness’ recommendations to the Regulator and providing the factual
and policy support for those recommendations Since these 1ssues are usually very techmcal
and complex, pre-filing written testimony helps the Regulator understand the testitmony more
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easily It also saves time 1n the hearing room, because the pre-filed direct testimony 1s not
read 1nto the record, 1t 1s simply submitted in written form What actually occurs 1n the
hearing room 1s cross-examination of the witnesses, concermng their direct testimony, by the
other parties The Regulator or the Regulatory Law Judge may also ask questions of the
witnesses at the heaning

The pre-filing of written direct testimony also facilitates the preparation of written rebuttal or
surrebuttal testimony by the parties The schedule for the case established by the Regulator
would typically include dates for the pre-filing of direct testimony by all parties, a date for the
filing of written rebuttal testimony by all parties, and a date for the filing of written
surrebuttal testimony “Rebuttal” testimony responds to 1ssues raised in another party’s

direct testimony on which a party disagrees — 1t seeks to “rebut” the other party’s testimony
(or some part or parts of it) “Surrebuttal” testimony rebuts the rebuttal of another party, but
only on some 1ssue or facts not already addressed 1n the direct or rebuttal testimony

At the hearing, each witness would be sworn 1, would 1dentify his or her written, pre-filed
direct testimony for the record, and then would be “cross-examined” by the other parties
(usually through attorneys) After the attorneys fimsh therr cross-examination, the Regulator
and Regulatory Law Judge would ask that witness any questions they have Then, that
witness’ own attorney could ask additional or clanfying questions that respond to questions
that were asked during cross-examination (this 1s called “re-direct” examnation) “Re-cross”
1s then allowed, limited to new 1ssues raised on “re-direct ” Then the witness 1s excused and
the next witness 1s called to testify

During the hearing, parties might raise legal objections to some portions of the testimony of
other parties The Regulatory Law Judge would rule on the admissibility of evidence
However, generally, the rules of evidence for regulatory proceedings are more relaxed than in
a civil court The Regulatory Law Judge should generally err on the side of allowing too
much information 1nto the record rather than too little

A record of the cross-examination 1s made by a court reporter, and a transcript of the hearing
1s produced The transcript 1s filed n the official record (case papers) of the case The filing
of the transcript typically triggers the time period for attorneys to write and file their written
arguments (“briefs”) with the Regulator In the briefs, each attorney summarizes that party’s
key 1ssues, the evidence that supports that party’s recommendation (position) on the 1ssue,

and explains (argues) why that party’s position 1s stronger than the positions of the other
parties

In a rate case, 1mtial briefs are usually required to be filed 30 days after the filing of the

transcript Reply briefs (responding to the briefs of the other parties) are usually required to
be filed 15 days after the filing of the 1nitial briefs
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The transcript is used by the attorneys 1n writing their briefs (written arguments) at the
conclusion of the case, and 1s used by the Regulator (and Regulatory Law Judge) 1n studying
the case and making and writing a decision

713 Process and Format for Decisions

After the brniefs have been filed, the Regulator begins the process of studying the evidence
and the briefs and reaching a decision on each 1ssue of the case In a rate case, for example,
“1ssues” include each contested 1tem concerning operating costs, value of property,
reasonable rate of return, or the proper rate design to be employed 1n setting new rates for the
company

The Regulatory Law Judge customarily discusses the case with the Regulator during this
decision-making process, and begins writing a decision based on conclusions reached by the
Regulator on the 1ssues 1n the case

The Advisory Staff may be called upon during the deciston-making process for techmcal
advise and interpretation of technical evidence The ability of the Regulator to rely upon the
Regulatory Law Judge and the Advisory Staff in the decision-making process depends upon
the msulation of the both from the Advocacy Staff throughout the docket The Regulatory
Law Judge and the Advisory Staff must not have recerved any ex parte communications from
the Advocacy Staff or any other interested party Otherwise, the fairness and objectivity of
the decision-making process will be called into question

The final decision of the Regulator should be 1 writing, and should explain the Regulator’s
reasons for 1ts decision It 1s customary in the United States for the Regulator’s decisions to
include the following (1) A summary of the history of the case and the 1ssues being decided,
(2) “Findings of fact,” the findings of the Regulator as to the facts as 1t has determined them
from the record of the case, and (3) “Conclusions,” the announcement of the decision of the

Regulator on each contested 1ssue based on the Regulator’s findings of fact from the
evidence

It must also be noted that natural monopoly entities are entitled under the Law to an

opportunity “to submit proposals with regard to the draft decisions of the Authorized agency
that affect 1ts activities and legal status ” (Article 6, Subsection 2)

714 Rehearing and Appeal

If any party to a case believes the Regulator has erred in reaching its decision, it may file a
“motion for rehearing,” (within a certain time, usually 10 to 30 days, after the decision was
1ssued) asking the Regulator to reconsider its decision 1n the case  All parties must be
notified of the filing of a motion for rehearing and given an opportunity to file a response If
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the Regulator agrees some mistake has been made, 1t may correct 1t 1n an additional order or
resolution, or 1t may hold additional hearings before deciding whether to change 1ts decision

In the United States, 1f the regulatory Commussion (Regulator) demes the motion for
rehearing, any party who filed a motion for rehearing and believes 1t 1s harmed by the
Regulator’s decision may appeal the decision to the courts There, the decision will not be
overturned based on the findings of fact from the evidence or any policy decision reached by
the Regulator, but only 1f the Commussion (Regulator) has exceeded 1its legal jurisdiction n
1ts decision or violated the rules of fairness during the proceedings in a manner that gave

some party an unfair advantage over another party or parties in the Regulator’s decision-
making process
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CHAPTER 8
RULES OF PRACTICE AND PROCEDURE

A sample set of Rules of Practice and Procedure (from the Missour1 Public Service
Commussion, USA) 1s attached to this report (4 CSR 240-2) These rules establish standard,
uniform procedures for the processing of matters to be decided by the Commussion These
rules and regulations are published by another agency of the state government (the Secretary
of State of Missourt) and are available for public inspection at the Commussion’s offices and
at public libraries and law libraries across the state Copies of all Commussion rules may also
be purchased from the Commuission

Rules of practice and procedure for the Kazakhstam Regulator could include the following

elements (References in parentheses are to sections of the sample Missourt PSC Rules of
Practice and Procedure, 4 CSR 240-2 )

>

State the location and mailing address of the principal office of the Regulator, so that
utilities, the public and other interested parties can find out how to reach the
Regulator if they need to (2 020)

Set a regular time and day (or days) for official meetings of the Regulator, where
agency decisions will be made (2 020)

Define a “quorum” for the transaction of business (the minimum number of Members
of a Regulatory Agency or Committee which must be present in order to make
binding decisions on behalf of the Regulator) (2 020)

Establish responsibility for maintaining the official records of the Regulator, and for
public access to, and copies of, official records (More specific details of how files
are created, numbered and maintained will be part of the Manual of Internal
Procedures, discussed later 1n this report ) (2 030)

Descrnibe the requirements for attorneys, companies (natural monopoly entities),
members of the public and others to appear before (participate in proceedings at) the
Regulator In the United States, people or companies (natural monopoly entities)
participating 1n an official proceeding of a regulatory agency (such as the Missourt
Public Service Commussion, or the Federal Energy Regulatory Commuission 1n
Washington, D C ) must be represented by an attorney at law (“lawyer”) The rules of
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practice and procedure of the Missour1 PSC explain who 1s eligible to participate
They also explain who 1s entitled to “intervene” as a party to a case Generally,
individual customers may not intervene in an application for a license or 1n a tanff
case, but may bring consumer complaints against the utility to the regulator for
resolution Residential customers are usually represented 1n cases before the regulator
by a person employed by the government for that person, the “Consumer Advocate
(2 040)

Define how periods of time are computed for purposes of deciding when filings are
due in Commuttee proceedings For example, if the Regulator 1ssues an order or
resolution 1n a case directing the parties to file evidence or briefs (written arguments)
with the Regulator within 30 days, 1t must be known how that period of days 1s to be
counted In the United States, the first day that counts 1s usually the day affer the
order 1s 1ssued It also must be established whether holidays and Sundays count, and
what happens 1f the 30 days ends on a day when the Regulator’s offices are closed
By defiming these matters, everyone will be able to calculate when filings are due Ifa
decision of the Regulator says 1t will take effect on a certain date, 1t must be clear
when on that date 1t takes effect (for example, 12 01 a m , or one minute after
midmght) These definitions increase the consistency and fairness of proceedings
before the Regulator (2 (50)

Define different types of “pleadings” (which are the documents filed by a person or a
company that wants the Commuttee to decide some matter) and prescribe what 1s
required to be included mn each type of pleading For example,

o Dafferent types of information are required to be submutted 1n an application,
depending upon the subject of the application (for example, approval of a
financing transaction or merger, granting of a new license or transfer of an
existing one) See, sample Missour: rules, at 4 CSR 240-2 060,
“Applications ”

= The type of information that 1s required to be submitted 1n a complaint 1s set

out 1n the rules of practice and procedure See, sample Missour: rules, at 4
CSR 240-2 070, “Complaints ”

o Requirements for a proposed rulemaking are set out in the rules of practice
and procedure See, sample Missour: rules, at 4 CSR 240-2 180 and 2 190

Prescribe procedures for a party to a case to seek and get data and other information

from other parties to the case through “discovery” methods or by subpoena (legal
order) (2090, 2 100)
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Prescribe procedures for pre-hearing conferences, hearings, and non-unammous
stipulations and agreements among the parties to a case (2090, 2 110, 2 115)

Prescribes the rules of evidence to be followed 1n proceedings before the Regulator
(2 130)

Sets forth the rights and procedures for filing briefs and presenting oral arguments
before the Regulator (2 140)

Prescribes the method of 1ssuing a decision of the Regulator and defining the date on
which the decision will become legally effective (2 150)

Provides sample forms for Applications, Complants, and Answers to Complaints
(2170)

Provides procedures for the Regulator to propose rules of general applicability (rules
and regulations), or for other parties to petition the Regulator to propose rules, and

establishing procedures and policy for hearings concerning proposed Agency rules
and regulations (2 180, 2 190)
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CHAPTER 9
MANUAL OF INTERNAL PROCEDURES

The Regulator should also implement Internal Procedures for handling cases and other
matters of importance to the Agency 1n a systematic and consistent manner These could
include procedures for such things as giving notice of Agency proceedings to parties to the
case, other imterested parties, the public and the media (IP-4 and IP-3), assigning docket
numbers to new cases that are filed (IP-7), assigning new cases to Regulatory Law Judges
(IP-6), preparing hearing transcripts and providing copies to parties to the case (IP-10),
preparing and filing recommendations from the Advocacy Staff on matters that will not or
may not require a hearing (ZP-17), handling of confidential and proprietary information filed
with the Agency (ZP-21), handling and storage of, and public access to, official case files
(“case papers”) and other documents filed with the Agency (such as annual reports filed by
utility companies) (IP-22) The references in parentheses above are to the sample “Manual
of Internal Procedures” of the Missour: Public Service Commission, provided as an
attachment to this report
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CHAPTER 10
UNIFORM SYSTEMS OF ACCOUNTS

In order to assure accuracy and consistency 1n the regulatory process, all regulated companies
(natural monopoly entities) must keep their financial books and records in a umiform manner
All electric and gas utilities 1n the United States are required to use the Uniform System of
Accounts, which 1s prescribed by the Federal Energy Regulatory Commission Individual

states, like the State of Missouri, may modify the requirements of the Uniform System of
Accounts

A copy of the Uniform System of Accounts for electric utilities 1s enclosed with this report (
“Accounting and Reporting Requirements for Public Utilities and Licensees,” United States
Federal Energy Regulatory Comnussion) The Missour1 Public Service Commussion’s
modifications to the Umiform System of Accounts are set out 1n the PSC rules, at 4 CSR 240-
20 030, “Uniform System of Accounts — Electrical Corporations ”’
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CHAPTER 11
SUBSTANTIVE RULES GOVERNING OPERATION OF
REGULATED ENTITIES

Additional rules and regulations may be adopted by the Regulator to govern other aspects of
providing electricity service to customers, to promote mimimum standards for service quality,
billing and collection practices, and other matters Such matters may include (references in
parentheses are to Missourt Public Service Commussion rules on each subject, in 4 CSR 240,
attached to this report)

>

Requiring accounts, books and records of utility companies to be kept 1n an office
within the State of Missour1 and accessible to the Regulator for audit and review
(10 010)

Standards of quality (10 030)
Mimmum filing requirements for general rate increase requests (10 070)

Billing and collection practices for residential customers of electric and other utilities,
including security deposits and connection of service, methods of billing, length of
time allowed for payment of bill by customer, adjustments for billing errors, methods
for resolving disputes about bills, notice requirements before service 1s terminated for
nonpayment of bills, arrangements for repaying past-due amounts, and special rules
for terminating residential electric or gas service during cold-weather months

(13 010 through 13 070)

Safety standards for electric utilities (18 010)

Requirements for utility companies to maintain a schedule (“tariffs”) of all rates,
charges and rules which apply to their provision of service to customers, to have
current tariffs on file with the Regulator, and to keep copies of all current tariffs at the
company’s offices and branch offices, available for public inspection (20 0/0)

Requirements that individual electric meters (devises for recording the services
delivered to customers) be nstalled for each residential or commercial unit 1in a
multiple-occupancy building, with certain exceptions (20 050)
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Requiring electrical corporations to report certain events to the Regulator on a regular
basis, including generating umit outages and accidents, fuel purchases, net hourly
generation and hourly purchases and sales of electricity from or to other utilities, fuel
burns and heat rate tests, and other matters (20 080)

Requiring electric utilities to engage in a detailed, integrated resource planning
process on a regularly-scheduled basis (22 010 through 22 080) (Note Thus process
may not be appropriate 1n a competitive electricity system It was designed for
vertically-integrated electric utilities 1n a fully-regulated context )

Rules and regulations on safety and operations of other types of utilities, such as
natural gas, telephone, water and sewer, and mobile and modular homes (30 010
through 123 090)
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CHAPTER 12
TARIFFS

All rates, charges and rules of service of any electric utility can be printed on “taniff sheets”
that are filed with the Regulator Each type of rate or charge (for example, residential
electricity service rates, or commercial electricity service rates), and each rule of service (for
example, charges for installation of new service, or reasons service may be terminated by the
company and notice requirements before service 1s terminated) should be on a separate taniff
Thus allows individual rates or rules to be changed, or new services to be added, without
changing the entire set of rates, charges and rules Rules that are established by the Regulator
1 1ts general rules (for example, billing and collection rules) are, i turn, set out 1n each
utility supplier’s tariffs

This system of setting out all company rates, charges and rules on tariffs accomplished two
things (1) 1t makes 1t easier for the Regulator, consumers and the public to find out exactly
what a suppher’s rates and rules are at a given moment 1n time, and (2) 1t makes 1t easier for
the Regulator to consider changes to a particular rate, charge or rule of a supplier (See the
discusston of the “file and suspend” method, earlier in this report, under the heading of
“Recommended Procedures for the Regulator’s Rate-Setting Process ‘Dockets’ (Cases) as

Vehicles for Decision-making,” and the subsection called, “Alternative Method — ‘File and
Suspend’)

As competition mcreases for certain markets or services, the Regulator may give suppliers a
higher level of rate flexibility Instead of requiring companes to file tariffs which become
effective 30 days later, unless suspended by the Regulator, the company might be allowed to
change 1ts rates by filing a notice with the Regulator that will become effective 7 days later,
or some other period of time established by the Regulator by rule
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CHAPTER 13
ANNUAL REPORT OF REGULATED ENTITIES

Electricity suppliers (licensees) are typically required to file annual reports with the
Regulator Annual reports are required by statute mn the State of Missour1 In Revised
Statutes of Missourt Section 193 140 (6), the Public Service Commussion 1s authorized to

Require every person and corporation under its supervision to file with the
commussion an annual report, verified by the oath of the president, treasurer, general
manager or receiver, if any, thereof The report shall show 1n detail the amount of its
authorized capital stock and the amount thereof 1ssued and outstanding, the amount of
its authorized bonded indebtedness and the amount of 1ts bonds and other forms of
evidence of indebtedness 1ssued and outstanding, its receipts and expenditures during
the preceding year, the amount paid as dividends upon 1ts stock and as imterest upon
its bonds, the names of 1ts officers and the aggregate amount paid as salaries to them
and the amount paid as wages to its employees, the location of its plant or plants and
system, with a full description of its property and franchises, stating in detail how each
franchise stated to be owned was acquired, and such other facts pertaining to the
operation and mantenance of the plant and system, and the affairs of such person or
corporation as may be required by the commission Such reports shall be in the form,
cover the period and be filed at the time prescribed by the commission The
commuission may, from time to time, make changes and additions 1n such forms When
any such report 1s defective or believed to be erroneous, the commission shall notify
the person or corporation making such report to amend the same within a tume
prescribed by the commuission Any such person or corporation which shall neglect to
make any such report or which shall fail to correct any such report within the time
prescribed by the commuission shall be hiable to a penalty of one hundred dollars and
an additional penalty of one hundred dollars for each day after the prescribed time for
which 1t shall neglect to file or correct the same, to be sued for in the name of the state
of Missour1 The amount recovered in any such action shall be paid to the public

school fund of the state The commission may extend the time prescribed for cause
shown

Annual reports are also required by the Federal Energy Regulatory Commission (FERC) All
mvestor-owned electric utilities are under the jurisdiction of the FERC (for bulk power, or
wholesale, sales of power, and nterstate transmuission), as well as under the jurisdiction of the
State Commuission (for generation, distribution and retail sales) Therefore, many of the State
commussions allow the utility to file their FERC annual report with the State Commussion to

comply with the State’s annual report requirement, to reduce the burden of this regulatory
requirement
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A copy of the “FERC Form No 1 Annual Report of Major Electric Utilities, Licensees and
Others” 1s attached to this report Also attached 1s a copy of the annual report for 1997 filed
with the Missourn Public Service Commussion by Missouri’s largest electric utility, Union
Electric Company (now called Ameren Corporation after a recent merger)
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CHAPTER 14
RECOMMENDED POLICIES FOR THE PROMOTION OF

PRIVATIZATION OF THE REGIONAL ELECTRICITY
COMPANIES

14.1 OPEN PROCESS AND CONSISTENCY

As emphasized throughout this report, the ability of the Republic of Kazakhstan to attract
necessary mvestment to the electricity sector will be improved by a regulatory process that 1s
open and accessible to the public, and 1s consistent 1n process and principle Public and news
media access to the regulatory process 1s very important to both the reality and the perception
of the fairness of the process If important decisions are made by the Regulator (Authorized
Body) 1n a closed process, they will lack credibility This will discourage investment

In addition, consistency 1n regulatory decisions 1s important to investors The decisions of
the Regulator may vary from case to case based upon the specific facts that are proven
However, the decisions of the Regulator should not vary based upon arbitrary changes m
policies or regulatory principles from case to case The Regulator needs to establish
consistent principles that 1t will apply in deciding cases, including principles for setting rates

Reasonable consistency 1n decision-making will promote mvestor confidence and public
support

14 2 REASONABLE RATE OF RETURN

Investors must be permutted a fair opportunity to earn a reasonable return on investment

Thus 1s specifically contemplated in the Law on Natural Monopolies Article 18, Section 1,
states

The prices and tariffs of a natural monopoly entity approved by the Authorized
agency, must not be lower than the costs required for the delivery of the services
(production of goods, works), and must provide for the possibility for the natural

monopoly entity to gain return which would ensure an efficient operation of the
natural monopoly entity

Successful privatization requires an economic and political environment which investors feel
they can trust For privatization in Kazakhstan to inspire mvestor-confidence, investors must
have good reasom to believe that the money they invest in Kazakhstan will not be lost, or
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reduced 1n value, by arbitrary actions of the government (including the Regulator) Investors
must also have good reason to believe that they will have a reasonable opportunity to earn
(gamn) a fair and reasonable financial return on their investment

As stated earlier 1n this report (1n a footnote), rates for utilities mn the United States
traditionally have been set on a “cost-of-service” basis Under traditional cost-of-service
regulation, a utility's rates are set at a level designed to recover 1ts reasonable and necessary
operating expenses (including depreciation expense) and a reasonable return on the value of

the physical assets employed by the utility to provide service ("rate base") This 1s sometimes
expressed as a formula m the following manner

Revenue Requirement (the total annual revenues that the new rates are designed to
recover from customers) equals Total Reasonable Operating Expenses plus a fair and
reasonable financial Return on Rate Base Rate Base 1s the total book value of

necessary physical property (power plants, transmission and distribution lines, rights
of way, office buildings, etc ) less depreciation reserve

This “cost-of-service” approach appears to be intended 1n the Law on Natural Monopolies
(adopted July 1998) Some modifications of the “cost-of-service” method have gained
popularity 1n the United States and elsewhere 1n recent years These are described briefly mn
the last subsection of this section of this report, “Performance-Based Regulation (PBR) or
‘Incentive Regulation *” It should be noted, however, that assuring cost recovery and a
reasonable rate of return on mvestment 1s especially important when additional investment 1n
the improvement and expansion of facilities 1s needed PBR may be more appropriate when
the electricity system has already been upgraded to the highest technological standards and
operational efficiency, and where universal service has generally been achieved

In “cost-of-service” ratemaking, the determination of actual, reasonable operating costs 1s
fact-based The portion of “cost-of-service” ratemaking that employs the highest degree of
judgment (discretion) by the Regulator 1s the determination of a “reasonable rate of return ™!

The “rate of return” 1s the amount of money earned by a utility company (natural monopoly
entity), over and above operating costs, expressed as a percentage of the rate base As stated
earlier, the “rate base” 1s the value of the entity’s physical assets, such as transmission and

distribution hines, transformers and other equipment, office buildings, et cetera, necessary to
provide electricity service

In the language of the Law on Natural Monopolies, Article 18, Section 1, “The prices and tarffs of a natural
monopoly entity approved by the Authorized agency must provide for the possibility for the natural monopoly

entity to gamn return which would ensure an efficient operation of the natural monopoly entity » (Emphasis
added)
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The rate of return includes interest paid by the entity on long-term debt, dividends paid by the
entity on preferred stock and earnings on common stock (including surplus or retained
earmings) Therefore, the rate of return 1s not just financial “profit ” It includes all the cost of
capital of the entity, including mterest payments and dividends to owners

It 1s accepted 1n traditional regulatory concepts that the rate of return 1s not a “guarantee
Rates are required to be set by the Regulator at a level that gives the natural monopoly entity
a “reasonable opportunity” to earn the established rate of return However, various factors
can effect the actual ability of the entity to earn (*gamn”) its authonized rate of return These
factors include (1) conditions in the general economy, (2) weather conditions, which might
cause the entity to sell more or less electricity than normal, thereby affecting revenues and
earnings, and (3) management efficiency

The way 1n which the rate base 1s valued 1s important in determining the authonzed rate of
return Rate base 1s often valued at original cost (“book™ cost, or the cost at which 1t was
onginally placed on the entity’s books of account) Instead of setting rate base at original
(book) cost, rate base sometimes 1s valued at replacement cost (the cost of replacing the
physical plant) or at “fair value” (which tries to adjust the rate base for economic factors such
as the rate of mflation and volatility of interest rates) These methods might result in rate
base valuatioms higher than original cost If there 1s sigmificant inflation 1n the economy, fair
value rate base (or replacement cost) would help protect investors from a decliming value 1n
the currency

The 1itial step 1n estimating the overall cost of capital 1s to establish the appropriate capital
structure for the natural monopoly entity Since the cost of debt 1s generally lower than the
cost of equity (ownership of shares of the entity), the overall cost of capital may be somewhat
lower when the debt-equity ratio 1s higher than when 1t 1s lower Some Regulators set rates
on what they believe the optimal debt-equity ratio should be, rather than what 1t actually 1s
Generally, 1n order to make the entity not as risky as other businesses might be, Regulators in
the United States have preferred that debt and equity capitalization be roughly even, or no
more than 45%-55% equty to debt (or debt to equity) At the same time, Regulators do not

want the entity to have excessive equity capitalization, because that capital 1s generally more
expensive than debt

The cost of debt 1s relatively easy to calculate, because the interest rates and amounts of debt
are fixed The Regulator may inquire as to whether these amounts and interest rates are

reasonable 1n the financial markets, but there 1s seldom any real disagreement as to the cost of
debt

The most controversial element of calculating the cost of capital 1s for the Regulator to
determine what the appropriate “Return on Equity” (ROE) should be Thus 1s the portion of
the rate of return that reflects the possible gain for the owners of the natural monopoly entity

Hagler Bailly
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on therr investment 1n the entity (shares of ownership stock) There are several standards for
calculating Return on Equity that are commonly used i the United States One 1s a market-
based standard, which relies upon stock market transactions and estimates of mnvestor
expectations Three frequently-used methods for applying a market-based standard are (1)
Earmings-Price Ratios, (2) Discounted Cash Flow (DCF) model, and (3) the Capital Asset
Pricing Model (CAPM) These methods are described more fully mn two documents attached
to this report (1) excerpts from a book by Professor Charles F Phillips, Jr?, and (2)
testimony concermng rate of return from two rate cases before the Missoun Public Service
Commuission

Another standard, the “Comparable Earmings Standard,” recognizes the fundamental
economic concept of “opportunity cost ” As explamned by Professor Phillips

This concept states that the cost of using any resource ~ land, labor and/or capital — for
a specific purpose 1s the return that could have been earned 1n the next best alternative
use [TThe opportunity cost to an mvestor 1n a utility’s common stock 1s what that
capital would yield 1n an alternative investment — 1n another utility’s or industrial’s
common stock, n utility, corporate or government bonds, 1n real estate, etc

In the comparable earnings approach, evidence 1s presented to the Regulator on earnings on
book common equity for business enterprises that have comparable risks, or showing
earnings on book common equuty for enterprises that have different risks and then making an
allowance for those nisk differences Comparisons need to be made to earmings of both
regulated and non-regulated entities, since both offer alternative uses of the capital 1n
question (of the natural monopoly entity)

Another method 1s the “Risk Premium Method,” which 1s based upon the premise that
common equity carries a higher risk than debt Ths 1s true because, 1f the natural monopoly
entity fails and goes bankrupt, the holders of debt will be paid out of the assets of the entity
before the owners of equity Under this method, the historic spread between the return on
debt and the return on common equity 1s determuned Then, this “nisk premium” 1s added to
the current debt yield to derive an approximation of a reasonable return on equity Questions
arise as to how long a historic period should be examined If the spread between debt and
equity returns has changed significantly 1n recent months or years, using a longer period of
time for this historic analysis could produce mnapproprate results

Phullips, Charles F , Jr, The Regulation of Public Utilities, Theory and Practice, Third Edition (Arlington,
Virgma, PUR, 1993), at pages 375-432, See, pages 392-400

Phillips, 1bid , at 397
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As Professor Phillips concludes, “It 1s clear that determining the cost of capital 1s not an exact
sctence It 1s based on as objective and comparable data as possible, but experience and
judgment must be used 1n drawing conclusions from that data ™

One of the practical problems faced by the Regulator 1n the Republic of Kazakhstan 1s that
there 1s hittle hustoric experience of returns on equity for natural monopoly entities 1
Kazakhstan Therefore, there may not be enough market data to apply these various ROE
standards and models In order to attract new, private capital into the Republic of Kazakhstan
for investment 1n the electricity sector, the determination of a reasonable rate of return will
need to look beyond the financial markets of Kazakhstan to global markets The various
models discussed above could be applied using data on earnings expenence and investor
expectations 1n other industrialized nations, to fashion rates of return that could be expected
to attract investment from 1nvestors 1n those nations

14 3 Performance-Based Regulation (PBR) or “Incentive Regulation”

Performance-based regulation (sometimes called, “incentive regulation”) may improve
traditional regulation The 1dea 1s that managers of a natural monopoly entity may be better
positioned than regulators to recogmze opportunities for efficiency and productivity
improvements, 1f they are given meaningful financial incentives to do so

"Incentive regulation" must be distinguished from traditional rate base rate of return
regulation (or "cost-of-service" regulation) As discussed 1n the previous subsection, under
traditional cost-of-service regulation, a utility's rates are set at a level designed to recover its
reasonable and necessary operating expenses (including depreciation expense) and a
reasonable return on the value of the physical assets employed by the utility to provide
service ("rate base") There are certain financial "incentives” that are implicit 1n traditional
cost-of-service regulation, of course, primarily, the incentive to manage operations and
finances 1n such a way as to actually achieve or "earn" the authorized rate of return

However, cost-of-service regulation essentially sets prices for utility services on a "cost-plus"
basis (expenses plus return, or profit) Some analysts believe that, in some ways, this
discourages mnnovation and aggressive cost and service management The traditional
regulatory process may also cause utility managers to focus more attention on certain limited
1ssues known to be of concern to regulators and parties to rate cases, rather than on overall
operations, efficiency and customer service

Performance-based regulation (PBR), or incentive regulation, 1s, at mimmum, a means of
promoting higher levels of efficiency, productivity and customer satisfaction 1n utility
operations by providing mcentives above and beyond that of the authorized rate of return In

Phallips, 1bid, at 399

Hagler Bailly

S



RECOMMENDED POLICIES FOR THE PROMOTION OF THE REGIONAL ELECTRICITY COMPANIES *
14-6

its fullest form, incentive regulation (1) changes the focus of regulators and utilities from
cost of service to the price and guality of service, consistent with the focus in competitive
markets, (2) provides utility managers with more flexibility both to manage the busimess and
to market and price products and services, and (3) provides direct financial incentives to

those managers not just to achieve the cost-plus rate of return, but to find and implement new
efficiencies, cost savings and revenue sources

Performance-based regulation recogmzes that the opportunity for improved financial profit 1s
a real and strong motivating factor in human behavior that could be used to better advantage
within the regulatory process to promote operating efficiencies that would benefit both
customers and the owners of the natural monopoly entity PBR, or incentive regulation, may

also reduce the burden and cost of the regulatory process, conserving both public and private
resources

It should be noted, however, that assuring cost recovery and a reasonable rate of return on
1nvestment 1s especially important when additional investment in the improvement and
expansion of facilities 1s needed PBR may be more appropriate when the electricity system
has already been upgraded to the highest technological standards and operational efficiency,
and where universal service has generally been achieved

A number of methods of PBR or incentive regulation have been employed 1n the United
States and elsewhere 1n recent years These include rate moratoria, price caps, rate of return
premiums or penalties, rate of return "bands" and profit-sharing "grids," targeted incentives
that reward or penalize utility performance 1n relation to specified cost or service standards,
and combinations of the above

Rate moratoria may be the simplest form of incentive regulation A rate moratorium 1s a
fixed period of time (months or years) when the utility neither seeks a rate increase nor 1s
called before the Regulator for a review of 1ts rates Thus, the utility's rates remain constant
during the period of the rate moratorium, giving the utility the benefit of any cost reductions
and improved financial performance 1t achieves, but also the risk that current rates will prove
insufficient to allow 1t to achieve adequate earnings A rate moratorium may be specifically
established by the Commussion for an explicit period of time or be simply de facto (by reason
of "unofficial" regulatory forbearance, where the utility does not seek a change in rates and
the Commuission does not bring the utility 1n for a review of rates)

Price caps are a regulatory method which sets a "cap" or ceiling on the prices that can be
charged by utilities This 1dea seems to be specifically contemplated 1n the July 1998 Law of
the Republic of Kazakhstan on Natural Monopolies, 1n Article 15, subsection 1) This
subsection provides that the “Authorized agency shall regulate the activities of natural
monopoly entities by the following 1) establishing prices (tariffs) or the ceilings thereof,

[13
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Price caps may be a cap on average prices of defined groups of services, allowing the utility
flexibility 1n pricing specific services as long as the overall cap for that group of services 1s
not exceeded A price cap may also be a ceiling on the price of any particular service,
allowing the natural monopoly entity to charge less than the price cap, but not more Under a
system of price caps, a utility may be allowed to raise its rates each year based on a
predetermined 1ndex (such as the Consumer Price Index or Producer Price Index) less an
established "productivity factor" (which assumes the price cap system 1s promoting increased
productivity and thereby flowing rate benefits to customers)

Price caps have been widely used 1n the regulation of telecommunications companies 1n the
United States since the late 1980's The Federal Communications Commuission (FCC) began
employing price caps for AT&T's rates in 1989, and just removed AT&T from rate regulation
altogether late n 1995 m recognition that AT&T 1s no longer the "dominant" carrer 1n the
domestic toll market A number of States have used price cap regulation for AT&T's
operations and for local exchange companies' rates during the transition to competition 1n the
telecommunications industry One industry analysis indicates that as of October, 1995,
thirty-eight States had some form of incentive regulation 1n place or under consideration for
telephone compames Of these plans, those n twenty-nine States were classified as forms of
"price regulation,” and at least twenty-two mnvolved a form of price cap °

Price caps are now bemng employed for electric utilities, as well Wayne Olson of the Maine
PUC Staff and Ken Costello of the National Regulatory Research Institute (the research arm
of NARUC), published an interesting article on the potential use of price caps for electric

utihities 1n the January/February 1995 1ssue of The Electricity Journal ¢ A copy of this article
1s attached to this report

Rate of return premiums or bonuses for management efficiency have been used 1n several
states For example, under rules adopted pursuant to statutory authority, the lowa Utilities
Board (IUB) may set a hugher or lower rate of return on common equity (equity return
premium or penalty) for a utility depending on the level of management efficiency the
Company demonstrates, based on such criteria as price, operation and maintenance costs,
fuel costs, availability factor, quality of service and "innovative 1deas implemented by utility

management " (IUB Rule 199-29 3(476), 29 3) Determinations of efficiency or inefficiency
are made on a case-by-case basis

Regulatory Study "State Telecommumcations—Alternative Regulation Plans " Regulatory Focus (Regulatory
Research Associates, Inc, October 19, 1995)

Olson, Wayne P and Costello, Kenneth W , "Electricity Matters A New Incentives Approach for a Changing
Electric Industry," Electnicity Journal (January/February 1995), at pages 28-40
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In 1994, the IUB added a management efficiency award of 75 basis points to the return on
common equity for US West The Board particularly cited the Company's response to the
major 1993 floods 1n 1ts service area, financial savings and efficiencies realized as a result of
the merger of three former operating compamies into U S West and the savings achieved by
reducing 1ts labor force ("vigorous efforts in responsibly downsizing ")

Management efficiency premiums were requested in three later cases before the IUB, but the
cases were settled without specific resolution of that 1ssue  However, 1n cases n 1992, the
Jowa Board granted ROE management efficiency bonuses to [owa Power, Iowa Public
Service Company, Iowa Southern and Midwest Gas, ranging from 30 basis points to 150
basis points

A rate of return band 1s a range of earned returns on equity within which the utility operates
at 1ts own nisk during a fixed period of years  To 1llustrate, a ROE (Rate of Return on
Equity) band mught be set that ranges from 150 basis points above, to 150 basis points below,
the utility’s authorized rate of return on equity Thus, a utility with an authorized ROE of

12 0% would have an ROE band ranging from 10 5% to 13 5% on equity As long as the
utility's earned return on equity 1s within that band, everyone must live with the results the
utility cannot file a rate increase request and other parties (including the Commussion and 1ts
Staff) cannot file a complaint alleging that the utility 1s "overearming" and should reduce its
rates

A "sharing grid" 1s a mechamism for sharing earnings above the band, or underearnings
(below the band), between customers and the utility In the illustration just given, a possible
sharing gnd would require the utility to share all earnings above the band (above 13 5%
ROE) with customers on a 50-50 basis For symmetry, 1f earmings fell below the band (below
10 5% 1n our 1llustration), the utility could also be allowed to raise rates during the
moratorium period by at least half the amount needed to bring 1ts earned ROE back up to the
bottom of the ROE band

Sometimes a sharing grid will have more than one sharing threshold For example, earnings
of up to 150 basis points above the ROE band could be shared 50-50 with customers, but 1if
actual earnings are above that level, the company could be authorized to retain 75% of that
increment of earmings and share 25% of them with customers (thus recogmzing the higher
level of efficiency and productivity required to achieve the higher level of earnings)

ROE bands and sharing grids are 1n use in a number of states 1n the United States For
example, 1n the summer of 1995, the Missour1 Public Service Commussion approved a
stipulation providing Union Electric Company (UE) a three-year rate moratorium, an ROE
band of 10% to 12 61% and a "sharing gnnd " Under this plan, UE 1s authornzed to retain all
earnings up to a 12 61% return on equity UE's earnings will be calculated ("trued-up") at the
end of each year of the plan, 1n accordance with a methodology set out m the stipulation If
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its return on equity for those 12 months was between 12 61% and 14%, UE will retain 50%
of the earmings above 12 61% and refund the other 50% to 1ts customers through a bill credit
If UE's return on equity exceeds 14%, all of the excess over 14% will be refunded to
customers through a bill credit There will be no rate or rate design changes during the three-
year moratorium The UE plan 1s modeled after an ROE band and "sharing grid" plan
implemented by the Missour: PSC for Southwestern Bell Telephone Company 1n 1989
Idaho, Maine and Mississippt currently have incentive plans 1n place that mclude ROE bands
or caps and sharmg mechamsms

Several states have employed what may be referred to as "targeted" performance incentives
for specific individual cost areas or incentives for generating plant capacity factors,
availability factors or heat rates At one time or another since 1980, at least seventeen (17)
states have employed performance incentive programs of this sort, usually focused on nuclear
power plant performance Some of those plans only include penalties for failure to meet a
standard, and not rewards for exceeding a standard or benchmark

Parts of various incentive regulatory plans described above have been put together 1n a more
comprehensive but complex manner 1n states such as New York and Califorma For
example, San Diego Gas and Electric Company (SDG&E) has a Performance-Based Rate
program with three major components (1) Base Rates, (2) Gas Procurement, and (3)
Generation and Dispatch Each component employs a set of highly detailed procedures In
addition to a "sharing gnid" for earnings at various levels, the SDG&E base rate plan provides
mcentives for SDG&E to improve 1ts electric rates in relation to a national mndex of rates, and
measures of relability, safety, customer satisfaction and work safety, with related rewards or
penalties depending on actual performance 1n relation to established standards

PBR plans generally have been very successful For example, incentive regulatory plans
(including price caps) 1n the telephone industry have successfully accompanied the transition
to a more competitive market and have provided effective incentive for management
efficiency and customer service A study by Mathios and Rogers on the effect of price cap
regulation on AT&T's intrastate, inter-exchange prices in multi-exchange states found that
average prices were lower 1n States that allowed price flexibility 1n conjunction with a cap on
average prices, compared with States which employed traditional regulation ?

The first two years of the San Diego Gas & Electric Company three-year incentive plan
Califormia have produced very positive results for both customers and the Company
Customer rates have decreased, safety, reliability and customer satisfaction have improved,

Mathios, Alan D, and Rogers, Robert P, "The Impact of Alternative Forms of State Regulation of AT&T on
Direct Dial Long Distance Telephone Rates," RAND Journal of Economics 20, no 3 (Autumn 1989) 437-53
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customers have received the benefit of shared savings of approximately $49 72 million, and
SDG&E shareowners have received incentive rewards of $22 88 million

The Califormia Public Utilities Commussion (PUC) has recently confirmed its commitment to
the continuation of PBR 1n that State For example, among the CPUC's findings of fact in 1ts
December, 1995 Policy Decision on electric restructuring are these

1 Performance based ratemaking (PBR) promotes
desirable utility behavior by rewarding efficient
performance

2 PBR offers flexibility and encourages utihities to

focus on their performance, reduce operational
cost, increase service quality, and improve
productivity

Hagler Bailly
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Rules and Regulations of the Missour1 Public Service Commussion, Code of State
Regulations (4 CSR 240-), including Rules of Practice and Procedure (chapter 2),
Standards of Conduct (chapter 4), and substantive rules governing the operations of
electricity companies (chapters 10, 13, 18, 20, 22, and 80)

Manual of Internal Procedures, Missour: Public Service Commission

Data Information Request form used for discovery 1n cases at the Missour1 Public
Service Commission

“Order Granting Motion for Protective Order,” governing proprietary and confidential
information, 1ssued by Missour1 Public Service Commussion on September 24, 1998
1n Application docket of Ameren Corporation (Missour: PSC Case No E0-99-108)

Uniform System of Accounts, “Accounting and Reporting Requirements for Public

Utilities and Licensees,” United States Federal Energy Regulatory Commission
(FERC)

Annual Report Form (FERC Form No 1 “Annual Report of Major Electric Utilities,

Licensees and Others”, United States Federal Energy Regulatory Commission
(FERC)

Annual Report of Union Electric Company (1997), filed with the Missour1 Public
Service Commussion

Phillips, Charles F , Jr, The Regulation of Public Utilities, Theory and Practice, Third
Edition (Arlington, Virgima, PUR, 1993), pages 375-432

Olson, Wayne P and Costello, Kenneth W, "Electricity Matters A New Incentives

Approach for a Changing Electric Industry," Electricity Journal (January/February
1995) -
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Testimony Regarding Rate of Return Direct, Rebuttal and Surrebuttal Testimony by
John C Dunn, witness for the regulated entity, filed in Missour: Public Service
Commussion Case No ER-97-394 (Rate Case of Utilicorp United, Inc , an electric

entity)

Testimony Regarding Rate of Return Direct, Rebuttal and Surrebuttal Testimony by
Ronald L Bible, witness for the Regulator’s Advocacy Staff, filed in Missoun Public
Service Commussion Case No GR-98-140 (Rate case of Missour1 Gas Energy
Company, a natural gas entity)
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MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Regulatory Law Judge 1of2 | 9738
Adjudication Revised | Approval

DEFINITION

The position of the Regulatory Law Judge requires the legal expertise and professional
responsibility necessary to manage a case load of filings mvolving the regulation of public utilities
The Admimistrative Law Judge must be able to work effectively with the Commussioners and
other Commussion employees under the guidance of the Chief Administrative Law Judge

DUTIES AND RESPONSIBILITIES

%of time ESSENTIAL FUNCTIONS

50% Draft proposed and final Commussion orders and provide Commission with sound
legal analysis and well-drafted documents in a timely manner

20% Aid the Commussioners’ review of the record, pleadings and applicable law in
docketed cases before the Commusston’s discussion of issues presented, as well as

advise the Commussion on other legal questions when requested

20% Efficiently and effectively conduct hearings, rule on the admission of evidence, and
other matters

10% Perform other duties as directed by the Commussion or Chief Administrative Law
Judge such as rule makings, internal procedures and other assignments

ESSENTIAL KNOWLEDGE AND ABILITIES

Must be able to work directly with a five-member Commussion appointed by the Governor
Ability to work harmoniously with others
Ability to operate independently with minimal supervision

Comprehensive knowledge of substantive and procedural law, both federal and state, affecting the
agency'’s jurisdiction and regulation of public utilities

REGULATORY LAW JUDGE
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MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Regulatory Law Judge 20f2 | 9738
Adjudication Revised | Approval

Thorough working knowledge of the rules of evidence and procedure and the Commussion’s rules
and regulations

Thorough working knowledge of the laws and rules governing the 1ssuance of subpoenas,
deposttions, and the service of notices and orders of the Commussion

Thorough knowledge and understanding of precedent and current Commussion policy

Demonstrated ability to research legal problems and to analyze appraise, and apply legal
principles evidence and precedent to 1ssues before the Commussion

Ability to understand and make accurate summaries of evidence and to prepare well-reasoned
proposed reports and orders consisting of legally sufficient findings of fact and conclusions of law

Ability to conduct fair and impartial hearings

Good working knowledge of the operations, organizations, structure and financing of pubhc
utihties

Ability to present 1deas clearly and concisely, both orally and in writing, and a demonstrated
ability to quickly comprehend and utilize new concepts and strategies

TRAINING AND EXPERIENCE

Graduation from an accredited school of law and a minimum of two (2) years legal experience n
the practice of law

Admitted to practice and in good standing in the Missour: Bar

REPORTS TO

Chief Administrative Law Judge

REGULATORY LAW JUDGE



MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Utility Regulatory Auditor I 21 10of2 | 7800
Utility Services Revised | Approval
Accounting

DEFINITION

This 1s an entry-level professional position requiring general knowledge of auditing and accounting
practices and procedures Auditors n this position must be able to handle standard audit areas of lesser
complexity under the supervision of higher level auditors

DUTIES AND RESPONSIBILITIES

Professionally conduct the timely and efficient examnation of the accounts, books, records

Ensure all deadlines are met during the pendency of any assigned case

Take a sigmificant role in audits related to very small or informal ware/sewer rate cases

Prepare and present expert testtmony n proceedings before the Commussion and aid Staff
attorneys in preparation for hearings and arguments as requested

Yoof Time  ESSENTIAL FUNCTIONS
50%*

and reports of junisdictional utilities
50%*
25%

without extensive day-to-day supervision
%
10%

Professionally interact with utiity company personnel and other Commussion Staff

*These 1tems together comprise 60% of the time necessary to complete these functions

JTHER FUNCTIONS

viaintain CPE credits as may be necessary and stay current on new developments in the utility industry and
egulation through regular review of relevant publications and attendance at seminars and conferences

Yerform any other duties, as directed

UTILITY REGULATORY AUDITOR I

63



MISSOURI PUBLIC SERVICE COMMISSION
JOB DESCRIPTION

Range Page Class Code
Utility Regulatory Auditor I 21 20f2 | 7800
Utility Services Revised Approval
Accounting

ESSENTIAL KNOWLEDGE AND ABILITIES
Good working knowledge of modern accounting/auditing practices and procedures

Ability to conduct timely and professional audits in coordination with management, upper level auditors,
and other staff outside the Department

Ability to work well with others
Ability to communicate effectively both orally and 1n writing

Ability to accurately present and defend audit findings and staff positions under cress-examination at
hearings

Ability to display professional judgment and the highest level of integrity 1n the conduct of official duties
Ability to work extended hours on projects
Ability to work under pressure and meet frequent deadlines

An employee n this classification should expect to travel at least fifty percent of the time, throughout the
state and to other states to conduct official business

TRAINING AND EXPERIENCE

Sraduation from an accredited college or umversity, with a major 1n accounting or a mimmum of 24 core
1ours of accounting course work

REPORTS TO

Jtility Regulatory Auditor V

UTILITY REGULATORY AUDITOR I



MISSOURI PUBLIC SERVICE COMMISSION
JOB DESCRIPTION

Range Page Class Code
Rate & Tariff Exammer I1 25 10f2 | 7841
Utihity Operations Revised | Approval
Rate & Tanff Design-Electric 9/24/98

DEFINITION

This 1s a respo

nsible technical position entrusted with the care and administration of tanffs,

service schedules, and energy utility company rules and regulations

DUTIES AND RESPONSIBILITIES

% of Time  ESSENTIAL FUNCTIONS

45% Reviews and makes recommendations on energy utility company rates and tanffs

20% Verifies application of new rates, prepares responses to correspondence relating to
rates service, or regulations

15% Prepares replies to certain consumer complants relating to rates, rules and tanff
interpretations

10% Compiles statistics and lists of company names, maintains service area maps,
collects data, and generally assists other staff members in the discharge of their
regulatory responsibilities

5% Provides testimony and exhibits as an expert witness at Commusston hearings and
assists Commussion attorneys in hearing preparatton

5% Professionally participates in conference with utility company officials, public
officials, members of the general public, and other nterested parties to resolve
matters relating to rates, tanffs, and other utility matters for which the department
has responsibility

OTHER FUNCTIONS

Performs other

duties as mstructed by the Commussion or by supervisors

RATE & TARIFF EXAMINER II
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MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Rate & Tanff Exammer I1 25 20f2 | 7841
Utility Operations Revised | Approval
Rate & Tanff Design-Electric 9/24/58

ESSENTIAL KNOWLEDGE AND ABILITIES

Working knowledge of or ability to quickly learn federal, state, and local regulations relating to
regulatory work and methods

Working knowledge of or ability to quickly learn the rules, regulations and trends in the energy
utility mdustry

Working knowledge of or ability to quickly learn engineering and accounting principles in rate
structure determination

Working knowledge of or the willingness and ability to learn to use computers

Ability to present 1deas clearly and concisely, both orally and in writing

Ability to establish and maintam effective and professional working relationships with the
Commusston, staff members, utility company representatives, governmental officials, and the
general public

Abihty to travel in the State of Missourt and to other states as necessary to conduct state business

TRAINING AND EXPERIENCE

Graduation from an accredited four (4) year college or university with a degree in engineering,
accounting, or related field, or four (4) years of utility related experience, or a combmation of
traming and experience

Computer traming and experience in word processing, spreadsheet, and/or database required

REPORTS TO

Supervisor, Rates and Tanffs Section

RATE & TARIFF EXAMINER II

A



MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Utility Regulatory Engineer I1 34 10of3 | 7829
Revised Approval
Utility Operations 9/24/98
Engineermg

DEFINITION

This 1s a highly responsible and professional position It requires the ability to analyze, investigate,
coordmate, and perform techmcal engineering work related to energy utiities It also requires the
ability to effectively advise and assist the Commussion mn discharging its statutory responsibilities
This position requires expenience and expertise in the area of energy engineering and safety matters
and the ability to make crucial interpretations, recommendations, and decisions related to the
regulation of jurisdictional utilities

DUTIES AND RESPONSIBILITIES

% of Time  ESSENTIAL FUNCTIONS

60% Investigates, inspects, reports, and advises on service complaints, mcidents and
outages as well as checks compliance with Commussion orders and regulations

20% Rewviews, analyzes, and makes recommendations related to tanff filings, service, safety,
construction, operating standards, procedures allocations, fuel, and regulations

15% Provides testimony and exhubits as an expert witness at Commusston and other hearings
and assists Comnussion attorneys in hearing preparation

5% Arranges and professionally participates 1n conferences with utility company officials,
public officials members of the general public, and other interested parties to resolve
matters for which the department has responsibility

OTHER FUNCTIONS

Assists in the preparation and review of rules and standards associated with the provision of utility
services

Prepares and/or directs the preparation of cost studies and evaluations of utility property

Performs other duties as instructed by the Commussion or by supervisors

ESSENTIAL KNOWLEDGE AND ABILITIES

UTILITY REGULATORY ENGINEER 1I



MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Utility Regulatory Engineer 11 34 20f3 | 7829
Revised | Approval
Utihty Operations 9/24/98
Engineering

Good working knowledge of the principles and practices of engineening as apphed in the construction
and operation of energy utilities

Good working knowledge of federal, state, and local regulations relating to regulatory work and
methods

Good working knowledge of the modern trend and practices in public utility service, investigation
and regulation and a general knowledge of accounting factors as they relate to utility regulation

Ability to orgamze direct and coordinate the work of technical and clerical personnel to effectively
attain the Commussion’s regulatory goals

Abulity to delegate authority, fix responsibility, and evaluate the work of a technical staff

Ability to present 1deas clearly and concisely, both orally and in wnting, and possess a good working
knowledge and experience in the use of computers

Ability to establish and maintain effective and professional working relationships with the
Comnussion, staff members, utility company representatives, governmental officials, and the general
public

Abulity to travel in the State of Missouri and to other states as necessary to conduct state business
Ability to conduct physical inspections of utility facilities--inspections require considerable walking,
the ability to climb ladders, walk on elevated and narrow walkways, crawl through small apertures,
work 1n extreme weather conditions and lift up to approximately fifty (50) pounds overhead

Ability to effectively use computers in the department

TRAINING AND EXPERIENCE

Graduation from an accredited four (4) year college or university with a major 1n engineering, plus,
Four (4) years of responsible utility related experience or traming

Possess registration as a Professional Engineer 1n the State of Missouri or have eligibility therefor

UTILITY REGULATORY ENGINEER II



MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION

Utility Regulatory Engineer 11

Utiity Operations
Engineering

Range Page Class Code
34 3o0f3 | 7829
Revised Approval

9/24/98

Computer training and experience 1n word processing, spread-sheet, and/or database required

REPORTS TO

Utility Regulatory Engineer Supervisor

UTILITY REGULATORY ENGINEER II

6T



MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Regulatory Economist III 32 1of3 | 7812
Utility Operations Revised | Approval
Rate & Tanff Design-Electric 9/24/98

DEFINITION

This 1s a lhighly responsible position that requires mature professional judgement 1n planning,
directing and supervising a technical staff in electric utiity regulation The position requires
expert knowledge n the application of economic principles and statistical methods to conduct
analysis of regulated utility supply systems, rates, and the demand for services The position
requires the ability to advise and assist in designing efficient research strategies and developing
appropriate analytical methods to address major policy 1ssues and provide high-quality
information to decision makers It also requires a high level of communication and interactive
skills to orgamize and direct the work of technical teams that are formed to carry out specific
research projects or rate making studies

This position requires experience and expertise in the area of energy utility rate making and
admunistration and the ability to make crucial recommendations and decisions related to tanff and
rate matters

DUTIES AND RESPONSIBILITIES

% of TIME ESSENTIAL FUNCTIONS

25% Prowvide leadership and supervision to five-member section charged with
responsibility for electric rate design, class cost of service, weather normalization,
load forecasting, demand-side programs, resource planning, tanff filings to mitiate
or change rates or the rules and regulations under which electric utilities operate,
and complaints regarding application of the utilities’ tariffs

25% Plan and design economic research projects, perform research and analysis,
provide testimony as a expert witness, and make technical and policy
recommendations to the Commussion in the above areas

10% Serve as Staff's Case Coordinator in all electric class cost-of-service and rate
design cases and 1n designated rate and/or complaint cases Communicate and
negotiate with utility company officials to coordmate cases and attempt to narrow
or settle 1ssues without formal hearings

REGULATORY ECONOMIST III



MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
0 Range Page Class Code
X% Regulatory Economst I11 32 20f3 | 7812
., Utihity Operations Revised | Approval
Rate & Tanff Design-Electric 9/24/98
30% Provide leadership and analysis for development of the Commussion’s position on

emerging 1ssues Chair of the Staff's Electric Retail Wheeling Pilots Team Chair
of the Staff's Electric Reliability Team Staff Vice Chair of the Commussion’s
Retail Competition Task Force Working Group on Reliability Draft reports for
the various reams working groups, and the Task Force

10% Provide consultation and support to other sections and departments on regulatory
matters and to various mternal staff teams on internal policies and procedures

ESSENTIAL KNOWLEDGE AND ABILITIES

Abulity to listen effectively

Ability to establish and maintain effective working relationships

Ability to delegate authonity, assign responsibility, and evaluate the work of a technical staff

Ability to delegate responsibility and organize, direct and evaluate the work of techmcal teams
formed to carry out specific research projects or rate making studies

Ability to develop research strategies, design research projects and evaluate the quahty and
applicability of research results

Ability to present ideas clearly and concisely, both orally and in wrnting

Ability to travel as necessary to conduct Commussion business

Working knowledge of economic principles and practices and applied statistical methods
Working knowledge of electronic data processing methods and the ability to use computer
resources efficiently and effectively to apply statistical methods and engineering principles to the

analysis of regulatory issues and problems

Working knowledge of the available sources and types of information and methods of analysis
used 1n regulated utility industries

Abulity to effectively use computer systems

REGULATORY ECONOMIST III



MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Regulatory Economust ITI 32 30f3 | 7812
Utihty Operations Revised | Approval
Rate & Tariff Design-Electric 9/24/98

TRAINING AND EXPERIENCE

Graduation from an accredited four (4) year college or umiversity with a degree 1n economics or
related area, plus,

Four (4) years of responsible utility related expernence or traiming
Master’s degree preferred

Possess professional registration or license 1n approprate field of endeavor or have eligibility
therefor

Computer tramming and experience in word processing, spread-sheet, and/or database required

REPORTS TO

Supervisor, Rates and Tanffs Section

REGULATORY ECONOMIST III



MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Deputy Counsel 10f4 | 9749
General Counsel Revised | Approval

DEFINITION

The position of Deputy Counsel requires an extremely high level of competence, responsibility,
professionalism, leadership and integrity The Deputy Counsel must be able to conduct and direct
the legal activities of the Commussion, including direct supervision of one or more Division
Drrector and Assistants Division Director The Deputy Counsel must also be capable of
performing the functions of the Division Director in the absence of Division Director, and must
communicate effectively with persons inside and outside the agency on all matters affecting the
agency's operations

DUTIES AND RESPONSIBILITIES

To assist the Division Director in directing and coordinating the legal activities of the
Commussion, to conduct litigation and to resolve regulatory problems of the highest degree of
importance and complexity

To assist in directing the Senior Counsel, Assistants Division Director and other legal staff in
coordinating with the technical staff the preparation of evidence, comments and argument 1n all
cases heard before the Commission the courts, and other regulatory bodies before which the
Commussion may be a party

To assist 1n recruiting, interviewing selecting supervising and tramning Sentor Counsel, Division
Directors law clerks and paralegal as assigned including preparation of performance
expectations and performance appraisals

To serve as chief trial counsel in the major utility rate, rule making policy, and other regulatory
cases pending before the Commussion subject to the direction and supervision of the Division
Director

In the absence of and at the direction of Division Director, to direct the operations of the Office of
Division Director

To act as haison of the Division Director with other Commussion departments as assigned
To consult and advise members of the Commussion and the staff on legal and policy matters

To appear for the Commussion before all levels of courts and before federal agencies

DEPUTY COUNSEL



MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Deputy Counsel 20f4 | 9749
General Counsel Revised | Approval

To prepare briefs, pleadings, memoranda, findings of facts, conclusions of law, orders, and other
documents as appropriate before the Commusston and all levels of courts and federal agencies

To assist in preparing matenal for various reports and other administrative material 1ssued by the
Commission

To assist 1n legislative activities, including

- reviewing and preparing digests of bills and amendments introduced 1n or adopted
by the legislature relating to the Public Service Commission

- adwvising the Comnusston on recommended positions and strategy regarding
proposed legislation,

- drafting bills and amendments

- appearing before legislative commuttees regarding proposed legislation at the
direction of the Commussion,

- preparing or reviewing fiscal notes bill reviews correspondence, testimony, etc

To advise Commussioners and staff members on application of regulatory statutes to
Commussion’s and indrvidual Commussioner’s powers, duties and procedures

To adwvise practitioners and members of the public on legal and procedural problems involving the
Public Service Commussion laws

To assist in handling and reviewing correspondence and reports

ESSENTIAL KNOWLEDGE AND ABILITIES

Thorough knowledge of the law governing and administered by the Public Service Commussion,
and the judicial interpretation of such law

Thorough knowledge of the rules and regulations of the Commussion and relevant federal
admunistrative agencies

Thorough knowledge of the rules of the court for the State of Missour1 and applicable federal
courts, including the rules of the United States Supreme Court

DEPUTY COUNSEL



MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Deputy Counsel 3o0f4 | 9749
General Counsel Revised | Approval

Thorough knowledge of the conduct of proceedings and of the rules of evidence and procedure n
state and federal courts and before public utility regulatory bodies

Thorough knowledge of the purposes, organization and operation of the Public Service
Commussion

Wide knowledge of administrative law applicable to the Public Service Commussion
Wide knowledge of the basic principles orgamzation, structure and financing of public utilities

Ability to analyze legal problems and to apply legal practice and precedents to particular set of
facts

Ability to prepare statements of facts, law and argument clearly and logically in written or oral
form

Ability to draft rules, regulations and legislative measures

Ability to supervise professional employees and prepare and present performance expectations
and appraisals

Ability to conduct legal research, including on-line legal research ,and to utilize the Comnussion's
computerized docket system

Abihty to manage personnel and budget of Division Director’s office as assigned

Ability to work effectively with other Division Directors, mid-level managers, and agency staff of
Commission

DEPUTY COUNSEL

“\



MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Deputy Counsel 40f4 | 9749
General Counsel Revised | Approval

TRAINING AND EXPERIENCE

Juris doctorate degree from accredited law school required Responsible relevant legal experience
in on (1) or more field of law directly or indirectly related to the field of public utility regulation

required

Admitted to practice and in good standing in the Missour1 Bar and 1n appropriate federal courts

Responsible management and/or supervisory expertence preferred

SPECIAL REQUIREMENTS

Active membership in the Missoun: Bar and one or more relevant committees may be expected
Membership in the Federal Energy Bar or Federal Communications Bar may be expected

REPORTS TO

Division Director

DEPUTY COUNSEL



MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Legal Counsel 10f4 | 9734
General Counsel Revised | Approval

DEFINITION

The position of Legal Counsel requires a high level of competence, responsibility, professionahism,
and integrity The Legal Counsel must be able to conduct the legal activities of the Commussion,
conduct litigation and resolve regulatory problems of varying degrees of importance and
complexity, under the direction of the Division Director (General Counsel) or a designated
Deputy Counsel The Legal Counsel must also communicate affecting the agency’s operations

DUTIES AND RESPONSIBILITIES

% of time ESSENTIAL FUNCTIONS

15% Facilitate and actively participate in settlement negotiations

10% Assist and advise agency staff in preparation of evidence, comments, and argument
1n all cases heard before the Commussion, courts, and other regulatory bodies 1n
which the Commussion may be a party

15% Consult and advise the Commussioners and agency staff on all matters of law and
policy affecting the Commuission

10% Appear for the Commussion before all levels of courts and federal agencies, which
may require some travel outside of Jefferson City

10% Prepare briefs, pleadings, and other documents, as well as findings of fact,
conclusions of law, memoranda and orders as appropriate before the Commussion
and all levels of courts and federal agencies

5% Provide assistance in the Commussion’s legislative activities including 1)
reviewing and preparing digests of bills and amendments introduced 1n or adopted
by the Legislature relating to the Public Service Commussion, 2 ) advising the
Commussion on recommended positions and strategy regarding proposed
legislation, 3 ) drafting bills and amendments, 4 ) appearing before legislative
commuttees regarding proposed legislation, at the direction of the Commussion, and

5 ) preparmg or reviewing fiscal notes, bill reviews, correspondence, testtmony,
etc

LEGAL COUNSEL



MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Legal Counsel 20f4 | 9734
General Counsel Revised | Approval
15% Advise Commussioners and staff members on application of regulatory statutes to

commission powers, duties, and procedures

5% Respond to inquiries from practitioners and members of the public on legal and
procedural problems related to the Public Service Commussion law, rules, and
procedures

5% Assist Commusston Utility Consumer Services staff in handling, reviewing, and

resolving consumer complaints

10% Assist 1n drafting Public Service Commusston rules and internal procedures

OTHER FUNCTIONS

Assist 1n preparing material for various reports and other admimstrative materal
Assist 1n handhing and reviewing correspondence and reports

ESSENTIAL KNOWLEDGE AND ABILITIES

Thorough knowledge of state and federal law governing and administered by the Public Service
Comnussion and the judicial interpretation of such law

Thorough knowledge of applicable administrative law and rules regulations, and procedures of
the Commussion

Thorough knowledge of the conduct of proceedings and of the rules of evidence and procedure in
state federal courts and before federal regulatory bodies

Thorough knowledge of the purposes, organization and operation of the Public Service
Commussion

Extensive knowledge of the basic pninciples of organization, structure, and financing of public
utilities

LEGAL COUNSEL



MISSOURI PUBLIC SERVICE COMMISSION
JOB DESCRIPTION

Range Page Class Code
Legal Counsel 3o0f4 | 9734

General Counsel Revised | Approval

Ability to analyze legal problems and to apply legal practice and precedent to a particular set of
facts

Ability to prepare statements of facts, law and argument clearly and logically in written or oral
form

Ability to draft rules, regulations and legislative measures

Ability to work effectively with assigned Deputy Counsel, other attorneys in the General
Counsel’s office, and agency staff

Ability to perform legal research including electronic, on-hine legal research, and to utilize the
Commussion’s computerized docket system

Ability to operate computer

Ability to work effectively with support staff including assigned secretary and paralegal, and to
provide input into performance appraisals and expectations for support staff, as required

Ability to travel to various sites to appear on behalf of the Commission

TRAINING AND EXPERIENCE

Junis doctorate degree from an accredited law school and admission to practice law 1n Missourt or
eligibility for admussion to practice law in Missouri required Relevant legal experience in one or
more fields of law which involve broad and extensive experience 1n the field of public utility
regulation preferred

(Legal Counsel FTE may, under certain conditions, be filled with a non-hcensed law school

graduate pending notice of passing the Missourt Bar Exam on the first available data following
hire )

Computer tramming and/or experience preferred

SPECIAL REQUIREMENTS

Active membership in the Missourt Bar and one or more relevant committees may be expected

LEGAL COUNSEL



MISSOURI PUBLIC SERVICE COMMISSION

JOB DESCRIPTION
Range Page Class Code
Legal Counsel 40f4 | 9734
General Counsel Revised | Approval

REPORTS TO

Division Director or assigned Deputy Counsel

LEGAL COUNSEL
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MATERIAL IN THIS UPDATE Ths update includes rules for which the final text (Orders of Rulemaking) has heen filed with
the Secretary of State through September 15 1995 Retan all pulled copies for future reference and judicial review

Note kor Missour: Register subscribers this update incorporates all materal through the May 15 1993 1ssue Some of the materi ] 1 1s<ues
after Mav 15 19951s still under consideration Back copies through May 15 1995 may be discarded 1f desired although they provide documentation

of public comments received in rulemaking

FILING INSTRUCTIONS

Following this mstruction sheet are looseleaf pages that are to be
nserted into Volume 3 of the Code of State Regulations You will also
have to remove some of the existing pages The table on the back of this
page shows what pages come out and what pages are to be putin Please
follow 1t carefully The usefulness of the set depends on matenal beng
in the nght place

Most of the pages in the Code have a number tn the upper nght or left
corner of the page such as 4 CSR 1951 This s the chapter number
referred to 1n the table The insert remove instructions are keyed to this
number Once you locate the pages 1n the Code with this number on them
look to the hottom of the page for the page numbers Then follow the
instructions as to which pages to remove and which to insert

Some pages will not have page numbers These are usually the first
pages within a chapter or the table of contents for an entire title The
table of contents for a title 1s nght after the index tab in the volumes

When you have completed all the instructions (you might use the check
off squares to keep track) insert this page in the front of the volume 1t
covers It will signify how recently the volume was updated

If you get contused as to which pages are new or old the new pages
always have the current month and year indicated in the hottom corner
such as (10/31/95) The 10 95-64 below the Vol 3on this sheet shows the
number of updates this year followed by total number nf updates

If you have any questions you may call the Admimistrative Rules
Division at (314) 751-4015

HOW TO CITE RULES AND RSMo

RULES
The rules are codified in the Code of State Regulations n this system—
Title Division
4 CSR 195
Department Code of State Regulations Agency
Division

and should be cited in this manner 4 CSR 195-1 010

Chapter Rule
1 010
General area Specific area
regulated regulated

F ich department of state government 1s assigned a title Each agency or division in the department 1s assigned a division number The agency then
groups its rules nto general subject matter areas called chapters and specific areas called rules Within a rule the first breakdown 1s called a section
nd 1s designated as (1) Subsection 1s (A} with further breakdown into paragraphs | subparagraphs A parts (1) subparts (a) items | and suh
items a

They are properls cited hv using the full citation for example 4 CSR 195 1010 NOT Rule 195-1 010

RSMo

Cite matenal in the RSMo bv date of legislative action The astensked note gives the onginal and amended lemislative history The Office of the
Revisor of Statutes recognizes that this practice gives Code users a concise legislative history
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are planning to use or are interested in keeping the corresponding take-out
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Please retain all take-out pages until November 30, 1995
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Chapter 2—Practice and Procedure

4 CSR 240-2

(5 ¢

Title 4—DEPARTMENT OF
ECONOMIC DEVELOPMENT
Division 240—Public Service
Commussion
Chapter 2—Practice and Procedure

4 CSR 240-2 010 Defimitions

PURPOSE This rule defines terms
used in the rules comprising Chapter 2
Practice and Procedure and supple-
ments those defimnons found n
Chapter 386 of the Missoun Revised
Statutes

(1) Applicant means any person corporation
municipality political subdivision or public
utility on whose behalf an application is made
before the commission

(2) Commssion means the Missounn Public
Service Commussion as created by Chapter
386 of the Missourt Revised Statutes

(3) Commussioner means one (1) of the mem-
bers of the commssion

(4) Commussion staff means all personnel
employed by the commssion whether on a
permanent or contractual basis who are not
attorneys 1n the general counsel s office or
admimstrative law judges

(5) Complamant means the commission any
person corporation mumcipality pohical
subdivision the Office of the Public Counsel
or public uulity who files a complamnt with
the commission

(6) Corporation includes a corporation com-
pany assoclalion or joint stock association or
company

(7) General counsel means the attorney who
serves as counsel 1o the commussion and
mncludes the general counsel and all other
attorneys who serve m the office of the gen-
eral counsel

(8) Intervenor means a person corporation
municipality political subdtvision or public
unlity which has been granted mntervention as
a party 1n a proceeding before the commus-
sion

(9) Parucipant without Intervention means
any person corporation municipality pofiti-
cal subdivision or public utity allowed by
the commission t0 take part in a proceeding

before 1t without formal mntervention as pro
vided for in 4 CSR 240-2 075

(10) Party includes any applicant, com-
plamnant, petttioner, respondent, mtervenor or
public utnhty mn proceedings before the com-
russion Commussion staff and the public
counsel are also parties unless they file a
notice of thewr intention not to paruicipate
within the period of tume established for
interventions by commussion rule or order

(11) Person includes an mdividual, corpora-
tion mumctpality, political subdivision and a
parmership

(12) Pleading means any application com-
plamnt peution answer motion or other sim-
ilar written document which is not a tanff or
correspondence, and which 1s filed with the
commussion 11 a docketed case A brief 1s not
a pleading under this defimiton

(13) Presiding officer means a commissioner
or an admunistranve law judge licensed to
practice law i the state of Missour1 and
appomnted by the commussion to preside over
matters pending before the commission

(14) Public counsel means the Office of
Public Counsel as created by the Ommibus
State Reorgamizanon Act of 1974 and
includes the assistants who represent the pub-
lic before the commussion

(15) Public unlity includes every common
carmier pipelme corporation, gas corpora-
uon electrical corporation telecommunica-
tions corporation, water corporation heat or
refrigeration corporation Sewer cOIrporation
and any jomnt municipal uulity commission
pursuant to section 386 020 RSMo regulated
by the commuission

(16) Respondent means any person corpora-
tion or public utithty subject to regulation by
the commussion agamnst whom any complamnt
1s filed

(17) Secretary means the executive secretary
of the commuission

Auth section 386 410 RSMo (1994)
Onginal rule filed Dec 19 1975
effecive Dec 29 1975 Amended
Filed Nov 7 1984 effective June 15
1985 Amended Filed June 9 1987
effective Nov 12 1987 Rescinded and
readopted Filed March 10 1995
effective Nov 30 1995

4 CSR 240-2 020 Meetings and Hearings

PURPOSE This rule announces the
nme and place of meenngs and hear
ings of the Public Service Commisston

(1) The principal office of the Public Service
Commussion 15 located in the Harry S
Truman State Office Bullding Floor 5A 301
W High St, Jefferson City Missourt All
general mquiries to the commission cover
letters motions responses and other plead-
ings shall be addressed to the Executive
Secretary  Missounn  Public  Service
Commussion PO Box 360 Jefferson City
MO 65102

(2) Regular meetings for the purpose of con
ducting public business before the commus-
sion are scheduled to be held n the agenda
room of the commussion at 900 am
Monday through Friday except holidays
unless otherwise posted The time of each
meetng and the matters to be discussed will
be posted at the commussion offices and are
available to the public by contacting the com-
TISsIon

(3) Hearings conducted by the commission
will be held in Room 520B of the Harry S
Truman State Office Building unless other-
wise ordered by the commission

(4) Three (3) commissioners constitute 4 quo
rum for the transaction of business the per
formance of any duty or the exercise of any

power of the commussion

Auth section 386 410 RSMo (1994)
Onginal rule filed Dec 19 1975
effective Dec 29 1975 Amended
Filed Nov 7 1984 effectve June 15
1985 Rescinded and readopted Filed
March 10 1995 effective Nov 30
1995

4 CSR 240-2 030 Records
Comnussion

of the

PURPOSE This rule sets forth the
recordkeeping requirements of the com
mussion and the avallability of these
records 1o the public  Charges for
copies are subject to statutory hmita-
tions

(1) The secretary shall keep a full and true
record of all the proceedings of the

Rebecca McDowell Cook  (10/31/95)
Secretary of State

CODE OF STATE REGULATIONS
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Division 240—Public Service Commission

m 4 CSR 240 2—ECONOMIC DEVELOPMENT

commussion of all books maps documents
and papers ordered filed by the commission
of all orders made by each of the commis-
sioners and of all orders made by the com-
misston or approved and confirmed by 1t and
ordered filed In addiuon the secretary shall
maintain a docket of all proceedings filed and
proceedings set for hearing and shall assign
each matter an appropriate docket number
These records shall be available for public
mspection 1n the office of the secretary from
800 am 1o 500 pm Monday through

Friday, except for legal hohidays

(2) Copies of records official documents,
pleadings transcripts and orders filed with
the commussion may be requested from the
secretary Any such request must be made in
wrinng Copies of records official docu-
ments pleadings transcripts and orders fur-
nished to public officers for use m therr offi-
cial capacity will be provided without charge
Copies will be provided to all others as fol-
lows

(A) Records official documents pleadings
and orders thirty-five cents (35¢) per page

(B) Ceruficate under seal one dollar ($1)

(C) Transmiutal by electronic telephone
fifty cents (50¢) per page

(D) Copies of official ranscripts fifty cents
(50¢) per page A diskette shall be provided
upon request with a request for a printed copy
of the transcript

Auth  sections 386 300 and 386 410
RSMo (1994) Oniginal rule filed Dec
19 1975 effecive Dec 29 1975
Amended Filed Nov 7 1984 effectve
June 15 1985 Rescinded and readopt-
ed Filed March 10 1995 effective
Nov 30 1995

4 CSR 240-2 040 Practice Before the
Commission

PURPOSE Ths rule sets forth who
may practice as an attorney before the
commussion

(1) Any natural person who files or signs a
pleading or brief or other document request
ing commussion action mn a docketed case or
who enters an appearance for a party,
expressly represents that such person 1s
authonzed to so act and that such person 1s
a hcensed attorney at law 1n good standing 1n
Missourt or has complied with subsection
(6)(C) below or 1s appearing on his’her own
behalf

(2) Any representation of a party before the
commission shall be deemed the pracuice of
law as 1t 1s defined m section 484 010
RSMo

(3) Every signawre of an attorney which
appears upon a pleading bnef or other doc-
ument shall be immediately followed by that
attorney s official address telephone number
and Missounn Bar number If the attorney 1s
not icensed m Missoun the signature shall be
followed by the name of the state in which the
attorney 1s licensed and any 1dentifying pum-
ber or nomenclature similarly used by the
licensing state

(4) The general counsel represents the staff in
mvestigations contested cases and other pro
ceedings before the commission and appears
for the commuission 1 all courts and before
federal regulatory bodies and 1n general per-
forms all duties and services as attorney and
counsel to the comrssion which the com-
mission may reasonably require

(5) The public counsel represents the inter-
ests of the pubhc before the commussion

(6) Attorneys who wish to practice before the
commussion must comply with one (1) of the
following critenia
(A) An antorney who 1s licensed to practice
law m the state of Missour1 and mn good
standing may practice before the commus
sion
(B) A nonresident attorney who 1s a mem-
ber of the Missoun1 Bar m good standing but
who does not mantain an office for the prac-
tice of law within the state of Missour1 may
appear before the commuission as in the case
of a resident attorney
(C) Any attorney who 1s not a member of
the Missour1 Bar but who 1s 2 member mn
good standing of the bar of any court of
record may petition the commussion for leave
to be permutted to appear and participate mn a
particular case before the commission under
all of the following conditions
1 The visiung attorney shall file in a sep-
arate pleading a statement 1denufying each
court of which that attorney 15 a member and
cerufying that neither the visiung attorney
nor any member of the attorney s firm 1s dis-
quahfied to appear in any of these courts and
2 The statement shall also designate
some member 1n good standing of the
Missourt Bar having an office within
Missouri as associate counsel and
3 The designated Missour: attorney shall

simultaneously enter an appearance as an
atrorney of record and

(D) An eligible law student may petition the
commussion to be allowed to appear before
the comrmssion Such application must com
ply with Missour: Civil Rule 13

(7) Practice by Nonattorneys A natural per
son may represent him/herself in a docketed
case before the commussion Such pracuce 1s
strictly Iimited to the appearance of an ind1
vidual on his/her own behalf and may not he
made for any other person or entity

Auth section 386 410 RSMo (1994)
Onginal rule filed Dec 19 1975
effecnve Dec 29 1975 Amended
Filed Nov 7, 1984 effective June 15
1985 Rescinded and readopted Filed
March 10 1995 effectne Nov 30
1995

4 CSR 240-2 050 Computation of Effective
Dates

PURPOSE This rules sets standards
Jor computation of effective dates of am
order or ume prescribed by the com-
musston when no specific date 1s set by
commission order

(1) In computmg any period of tume pre-
scribed or allowed by the commussion the
day that the commuission order 1s 1ssued s not
to be mcluded The last day of the perind
shall be included unless 1t falls on a Saturday
Sunday or legal holiday in which case 1t 1s
extended to the end of the next working day
Thss rule does not apply where the commis
sion establishes a specific date by which an
action must occur

(2) When the period of time prescribed or
allowed 1s less than seven (7) days Satwrdays
Sundays or legal holidays falling within the
period will be excluded and the period will be
extended accordingly This rule does not
apply where the commussion establishes a
specific date by which an action must occur

(3) In computing the effective date of any
order of the commussion the order 1s consid-
ered effective at 1201 am on the effective
date designated 1n the order whether or not
the date 1s a Saturday Sunday or legal holi
day

(4) When an act 1s requtred or allowed to be
done at or within a specific ume with the

4
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exception of the operauon of law date of sus-
pended tanffs the commussion, at us discre
tion may

(A) Order the period enlarged 1f a request 1s
made before the expiration of the period ong-
nally prescribed or extended by a previous
order or

(B) Permut the act to be done after the expi-
ration of the specified period except after the
effective date of a tanff, where the failure to
act was the result of excusable neglect

Auth section 386 410 RSMo (1994)
Onginal rule filed Dec 19 1975
effecive Dec 29 1975 Amended
Filed Nov 7 1984 effectve June 15
1985 Rescinded and readopted Filed
March 10 1995 effective Nov 30
1995

4 CSR 240-2 060 Apphcations

PURPOSE Apphcations to the com-
mission requestng relief under statuto-
ry or other authority must meet the
requirements set forth in this rule

Eduor s Note The secretary of state has
determined that the publicanion of this rule in
us entiretv would be unduly cumbersome or
expensive The entire text of the marenal ref-
erenced has been filed with the secretary of
state This matenial may be found at the
Office of the Secretary of State or at the head-
quarters of the agency and is available to any
interested person at a cost established by
state law

(1) All applicanons shall comply with the
requirements of 4 CSR 240-2 080 and 4 CSR
240-2 040 and shall mclude the followng
information

(A) Legal name of applicant as well as evi-
dence of registration of ficttious name with
the Missour secretary of state and street and
mailing address of the principal office or
place of business of applicant

(B) A brief statement of the character of
business performed by each apphicant

(C) Name utle address and telephone
number of the person to whom correspon-
dence communcations and orders and deci-
sion of the commussion are to be sent

(D) Reference to the statutory provision or
other authority under which relief 1s
requested

(E) A clear and concise statement of the
relief requested,  (F) All apphcarions shall
be subscribed and venfied by affidavit under
oath by one (1) of the following methods 1f
an mdividual by that individual 1f a parmer-
shup by an authorized member of the part-
nership 1f a corporatton by an authonzed
officer of the corporation 1f a munucipality or
political subdivision by an authonized officer
of the mumcipahity or political subdivision,
or by the attorney for the applicant if the
application includes or 15 accompanied by a
verified statement that the attorney 1s so
authonzed

(G) An associtation filing an apphcation
shall list all of 1ts members as an attached
appendix to the application and

(H) Attormeys not licensed to practice law
in Missour: must comply with 4 CSR 240-
2 040 when they file applications or plead-
mgs

(2) Applicauons for a certificate of conve-
mence and necessity by a gas electric water
sewer or heating company shall include the
following mformation
(A) If the apphcant 1s a Missoun corpora-
tion a cerufied copy of the Articles of
Incorporation  and  Certificate  of
Incorporation from the secretary of state
(B) If the applicant 1s not a Missour: corpo-
ration a certificate from the secretary of state
that 1t 1s authorized to do business In
Missoun
(C) If the applicant 15 a parmership a copy
of the partnership agreement
(D) If the applicant does busmness under a
ficutious name a copy of the registration of
the fictitious name with the secretary of state
(E) If the applicant has submitted the
apphicable mformation as set forth in subsec-
tions (2)(A)—(D) of thus rule 1 a previous
apphicanion the same may be incorporated by
reference to the case number in which the
information was furmshed,
(F) If the application 1s for a service area
1 A statement as to the same or similar
utility service regulated and nonregulated
available 1n the area requested
2 If there are ten (10) or more residents
or landowners the name and address of no
fewer than ten (10) persons residing 1n the
proposed service area or of no fewer than ten
(10) landowners m the event there are no res-
idences 1n the area or if there are fewer than
ten (10) residents or landowners the name
and address of all residents and landowners
3 The metes and bounds descripuion of
the area to be certificated
4 A plat drawn to a scale of one-half mmch

(1/2™) to the mile on maps comparable to
county highway maps 1ssued by the Missourt
Highways and Transportation Department or
a plat drawn to a scale of wo thousand feet
(2,000 ) to the inch and
5 A feasibility study contaiming plans
and specificanons for the utility system and
esumated cost of the construction of the utl-
1ty system during the first three (3) years of
construction plans for financing proposed
rates and charges and an estimate of the num-
ber of customers revenues and expenses dur
g the first three (3) years of operauons
(G) Applications for electrical transmission
hmes gas transmission hnes or electrical pro
duction facihities shall include the following
mformation instead of the information
required i subsection (2)(F) of this rule
1 A description of the route of construc-
tion and a list of all electric and telephone
lines of regulated and nonregulated utilies
railroad tracks or any underground facility as
defined 1n section 319 015 RSMo, which the
proposed construction will cross
2 The plans and specificauons for the co
mplete construction project and estmated
cost of the construction project or a stalement
of the reasons the mformation 1s currenily
unavailable and a date when it will be fur
nished
3 Plans for financing
(H) Evidence of approval of the affected
governmental bodies must be provided as fol-
lows
1 When consent by franchise by a city or
county 1s required approval shall be shown
by a cerified copy of the document granung
the consent or franchise or an affidavit of the
applicant that consent has been acquired and
2 A certufied copy of the required
approval of other governmental agencies and
(I) The facts showng that the grantng of
the application 1s required by the public con-
venience and necessity

(3) Applications for a ceruficate of interex-
change service authority to provide customer
owned coin telephone (COCT) service shall
be filed on the form provided by the commus-
sion
(A) Apphcatons for COCT service shall

mnclude

1 The general area in which service 1s to
be offered

2 If the applicant 1s a Missour: corpora
uon a cerufied copy of s Cernficate of
Incorporation from the secretary of state

3 If the applicant 1s a foreign corpora-
tion a cerufied copy of us ceruficate of
authorization to do business in Missour from
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the secretary of state

4 If the applicant 1s a partnership a cer-
ufied copy of the partnership agreement

5 If the applicant does busmess under a
fictitious name a cerufied copy of the regis
tration of the fictiious name with the secre
tary of state

(B) COCT ceruficates of service authority
shall be subject to the following conditions

1 The maximum charge for a local call
shall not exceed twenty five cents (25¢)

2 Users of the equipment shall be able to
reach the operator without charge and with-
out the use of a comn

3 Any inirastate operator Services
provider employed shall hold a ceruficate of
service authority and have on file with the
commussion approved tariffs for the provision
of operator services to traffic aggregarors

4 Users of the equipment shall be able to
reach Jocal 911 emergency service where
available without charge and without the use
of 2 com If 91l 1s unavailable there shall be
a promment display on each mnstrument of the
required procedure to reach local emergency
service without charge and without using a
comn

5 The equipment shall be mounted m
accordance with all apphicable federal state
and local laws for disabled and hearing-
impatred persons

6 The equipment shall allow completion
of local and long distance calis

7 The equipment shall permit access to
directory assistance

8 There shall be displayed in close prox-
ity to the equipment 1 twelve (12) pont
times bold print the name address and tele-
phone number of the COCT provider the
procedures for reporting service difficulties
the method of obtaiming customer refunds
and the name address and telephone number
of the operator services provider If applica-
ble the notice shall state that only one (1)
way calling 1s permitied

9 The equpment shall be registered
under Part 68 of the rules of the Federal
Communications Commission s registration
program

10 The equipment shall not block access
by the use of alternative dialing methods such
as 800 950 and 10xxx0+ to a callers
interexchange telecommunications company
of choice and

(C) Providers of COCT service shall be
exempt from the provisions of sections
392 390(1) and (3) RSMo but shall remamn
subject to the provisions of section 386 370
RSMo

(4) Applications for a ceruficate of service
authority to provide telecommunications ser-
vices, whether mterexchange local exchange
or basic local exchange shall include

(A) If the applicant 1s a Missour1 corpora-
tion a cerufied copy of the Arucles of
Incorporation and  Ceruficate of
Incorporauon from the secretary of state

(B) If the applicant 1s not a Missourn cor-
poration a ceruficate from the secretary of
state that 1t 1s authorized to do business i
Missoun

(C) If the applicant 1s a parmership a copy
of the parmership agreement

(D) If the applicant does business under a
ficutious name a copy of the registration of
the fictitious name with the secretary of state

(E) If the applicant has submutted the
apphicable information as set forth in subsec-
tions (4)(A)—(D) of this rule m a previous
application the same may be mcorporated by
reference to the case number in which the
information was furmsshed

(F) A request to be classified as a competi-
tive telecommunications company, 1f applica-
ble and a description of the types of service
the applicant intends to provide,

(G) If the application 1s for basic local
exchange service authonty the applicant shall
indicate the exchange(s) in which service 1s to
be offered and

(H) A proposed taniff with a forty-five (45)-
day effective date

{5) Applications for authorty to sell assign
lease or transfer assets shall include

(A) A bnef description of the property
mvolved n the transaction including any
franchuses permuts operatung rights or cer-
tificates of convenience and necessity

(B) A copy of the contract or agreement of
sale

(C) The verification of proper authority by
the person signing the application or a cert-
fied copy of resolution of the board of direc-
tors of each applicant authonizing the pro-
posed action

{D) The reasons the proposed sale of the
assets 1s not detrimental to the public interest

(E) If the purchaser 1s subject to the juns-
diction of the commuission, a balance sheet
and income statement with adjustments show-
ing the results of the acquisittons of the prop-
ety

(F) If the purchaser 1s not subject to the
Junsdiction of the commission but will be
subject to the commission s jurisdiction after
the sale the purchase must comply with 4
CSR 240-2 060(2) or (4)

(G) For gas electrical telecommunica-
tions water and sewer compames a Sstate-
ment of the impact 1f any the sale assign-
ment lease or transfer of assets will have on
the tax revenues of the political subdivisions
m which any structures facilies or equip
ment of the companies nvolved n that sale
are located and

(H) Compeunive telecommunications com-
panies are exempt from subsections (5)(A)—
(E) of this rule however they must file a
pleading indicaung which company will be
holding the ceruficate of service authority
and providing service to Missouri customers
the taniff under which service will be provid
ed and whether the purchaser has any pend-
ng or final judgments or decisions against it
from any state or federal agency which
mvolve customer service or rates

(6) Applications for authority to merge or
consolidate shall include

(A) A copy of the proposed plan and agree-
ment of corporate merger and consolidation

(B) A certified copy of the resolution of the
board of directors of each applicant authoriz-
tng the proposed merger and consolidation

(C) The balance sheets and income state-
ments of each applicant and a balance sheet
and income statement of the surviving corpo-
ratnon

(D) The reasons the proposed merger Is not
detrmmental to the public interest

(E) An esumate of the impact of the merg
er on the company s Missour: junisdictional
operations and a list of all documents gener
ated relanve to the analysis of the merger and
acquisttion In question

(F) If the purchaser 1s not subject to the
Junsdiction of the commussion but will be
subject to the commussion s jurisdiction after
the sale the purchase must comply with 4
CSR 240-2 060(2) or (4)

(C) For gas electrical water sewer and
telecommunications companies a statement
of the impact 1f any the merger or consoli-
dation will have on the tax revenues of the
pohizcal subdivision in which any structures
facihuies or equipment of the companies
mvolved are located and

(H) Compeutive telecommunicatons com-
panies are not required to comply with sub-
secuons (6)(A)—(E) of this rule but they
must file a pleading indicating what company
will be holding the certificate of service
authonity and providing service to Missours
customers the taniff under which service will
be provided and whether the remaining com-
pany has either pending or final decisions or
Judgments agamnst it from any state or federal
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agency involving service to customers oOr
rates charged

(7) Applications for gas storage companies
for authonity to acquire property through
emmnent domain proceedings shall include

(A) The metes and bounds description of
the areas to be acquired

(B) A map showmng the areas to be
acquired

(C) Names and addresses of all persons
who may have any legal or equitable title of
record 1n the property to be acquired and

(D) The reasons 1t 1S necessary o acquire
the property and why 1t 1s mn the public mter-
est

(8) Applications for authority to 1ssue stock
bonds notes and other evidences of indebted-
ness shall contain the followmng

(A) A bnef description of the securities
which applicant destres to 1ssue

(B) A statement of the purpose for which
the securties are to be 1ssued and the use of
the proceeds

(C) Copies of executed instruments defin-
g the terms of the proposed securiies—

1 If these wstruments have been previ-
ously filed with the commussion a reference
to the case number in which the instruments
were furnished

2 If these instruments have not been exe
cuted at the ume of fiing a statement of the
general terms and conditions to be contamned
in the mstruments which are proposed to be
executed and

3 If none of these instruments 1s either
executed or to be executed a statement of
how the securities are to be sold

(D) A cerufied copy of resolutions of the
directors of applicant authonzing the 1ssuance
of the securities

(E) A balance sheet and income statement
with adjustments showing the effects of the
1ssuance of the proposed securities upon—

1 Bonded and other indebtedness

2 Stock authorized and outstanding

(F) If any of the items required 1n section
(6) are unavailable at the ume the applicauon
1s filed they shall be furmshed prior to the
granung of the authority sought

(G) A statement of what portion of the 1ssue
1s subject to the fee schedule i section
386 300 RSMo

(H) A five (5)-year capitalizanon expend:-
ture schedule as required by section 392 310
or 393 200 RSMo and

(I) Compeninve telecommunications com-
panies subject to commussion jurnsdiction
pursuant to sectuon 392290 RSMo are

exempt from the filing requirements of sub-
sections (8)}(C)—(F) and (H) above

(9) Apphcations for authority to acquire the
stock of a public utility shall include

(A) A statement of the offer to purchase
stock of the public uulity or a copy of any
agreement entered with shareholders to pur-
chase stock,

(B) A cerufied copy of the resolution of the
durectors of applicant authonizing the acquist-
uion of the stock and

(C) Reasons why the proposed acquisition
of the stock of the public uality 1s not detn-
mental to the public mterest

(10) Applications for commuission approval of
territonal agreements shall include

(A) If the applicant 1s a Missour: corpora-
ton a certified copy of the Arucles of
Incorporation and a Certficate of
Incorporation from the secretary of state,

(B) If the applicant 1s not a Missour1 cor-
poration a certificate from the secretary of
state that 1t 1s authonized to do business mn
Missouri,

(C) If the applicant 1s a partership, a copy
of the partnership agreement

(D) If the applicant does business under a
ficinous name a copy of the registration of
the ficuttous name with the secretary of state,

(E) If the applicant has submutted the
applicable mformation as set forth mn subsec-
tions (10}(A)—(D) of this rule 1o a previous
application the same may be incorporated by
reference to the case number 1n which the
information was furmshed

(F) A copy of the territonial agreement and
a specific designation of the boundary
including metes and bounds description

(G) An 1llustrauve taniff which would
reflect any changes m a regulated utility s
operations or certification,

(H) An explanation as to why the terntori-
al agreement 1s 1n the public mnterest

(D A list of all persons whose utility service
would be changed by the agreement and

() A check for fees required by Chapters 4
CSR 240-21 and 4 CSR 240-51

(11) Applications for variances from commus-
ston rules and taniff provisions shall contain
mformation as follows

(A) If the applicant 1s a Missoun corpora-
uon a cerufied copy of the Arucles of
Incorporation from the secretary of state

(B) If the applicant 1s not a Missoun cor-
porauon a certificate from the secretary of
state that 1t 1s authorized to do business m
Missoun

(C) If the applicant 1s a parmership, a copy

of the parmership agreement

(D) If the applicant does business under a
ficutious name a copy of the registration of
the fictiious name with the secretary of state

(E) If the applicant has submutted the
applicable mformation as required by subsec-
tions (11){A)—(D) of this rule in a previous
applhication the same may be mcorporated by
reference to the case number m which the
mnformation was furnished

(F) All applications for variance shall state
specifically from which statute rule or tariff
the vaniance 1s sought All applicanons shall
also describe the reason for the proposed
variance and shall provide the name of any
public uulity affected by the vanance and

(G) A complete justification settng out the
good cause for granting the variance

(12) Applications for commission authority
for a change of electrical suppliers shall
mclude

(A) The name street address and phone
number of the applicant

(B) A description of the structure where the
change of suppher 1s sought and the street
address of the structure 1f different from the
applicant s street address

(C) The name and address of the electrical
supphier currently providing service to the
structure

(D) The name and address of the electrical
supplier to which the applicant wishes to
change

(E) The applicant’s reasons for seeking a
change of suppher

(F) If the applicant s reasons involve ser-
vice problems a descniption of the problems
and dates of occurrence 1if known

(G) If the applicant s reasons involve ser-
vice problems what contacts apphcant has
had with the current supplier regarding the
problems 1f any and what efforts the current
supplier has made to solve the problems 1f
a'ny »

(H) Why the applicant believes a change of
electrical supphers 1s in the public interest
and

(D If the current electrical supplier and the
requested electrical supplier agree to the
requested change the applicant shall file a
verified statement for each supplier with the
apphcation 1ndicauing agreement

Auth section 386 410 RSMo (1994)
Ongwnal rule filed Dec 19 1975
effecuve Dec 29 1975 Amended
Filed Nov 7 1984 effective June 15
1985 Amended Filed Sept 6 1985
effectve Dec 15 1985 Amended
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Filed Feb 3 1987 effective May 1
1987 Amended Filed May 1l 1988
effecive Aug 11 1988 Amended
Filed Feb 5 1993 effechve Oct 10
1993 Rescinded and readopted Filed
March 10 1995 effecve Nov 30
1995

State ex rel Kansas City Transu, Inc
v Public Service Commussion 406
SW2d 5 (Mo banc 1966) Comnussion
15 an admnustranve body of powers lim-
ited to those expressly granted by
Statute or necessary or proper 1o effec-
tuate statutory purpose Commussion §
authonity to regulate does not include
right 1o dictate manner in which com-
pany conducts its bustness

4 CSR 240-2 065 Tanff Fihngs Which
Create Docketed Cases

PURPOSE This rule establishes when
a docketed case will be established jor
a taniff

(1) When a public utthty regulated by the
comnussion submuts a tariff which proposes a
general increase 1n a company § revenues, the
commussion shall establish a case file for the
tariffs and file the tanffs 1n the case file All
pleadings and letters regarding the tanffs
shall be filed n the case file established for
the taniffs The tanffs submitted shall be mn
compliance with the provisions of the rules
relating to the separate utiites electric 4
CSR 240 20 010 telecommunications 4 CSR
240 30 010 gas 4 CSR 240 40 010 water, 4
CSR 24050010 and sewer 4 CSR 240
60 030 Tanffs filed which propose a general
mcrease 1 a company s revenues shall also
comply with the provisions of 4 CSR 240-
10 070

(2) When a public utility regulated by the
Public Service Commission submuits a tanff
for commussion approval but requests the tar-
iff become effective m less than thirty (30)
days the commussion shall establish a case
file for the taniff and file the tanff in the case
file All pleadings and orders shall be filed in
the case file established for the tariffs The
request for less than thirty (30) day approval
must state good cause for such treatment

{3) When a pleading, which objects to a tar-
iff or requests the suspension of a tanff, 1s
filed with the commission, the commission
shall establish a case file for the tanff and

shall file the tanff and pleading in that case
file All subsequent pleadings and orders con-
cermung the taniff shall be filed 1n the case file
estabhished for the tanff

(4) A docketed case will not be established to
consider tanff sheets submutted by a regulat-
ed utility which do not meet the circum-
stances of sections (1)—(3) of this rule except
that a docket will be established when tanff
sheets are suspended by the commussion on
1ts own motion or when suspended upon the
recommendation of staff

Auth section 386 410 RSMo (1994)
Onginal rule filed March 10 1995,
effective Nov 30 1995

4 CSR 240-2 070 Complants

PURPOSE Ths rule esiabhishes the
procedures for filing formal and infor-
mal complaints with the commussion

(1) The commussion, the public counsel, or
any person or public utility as defined mn 4
CSR 240-2 010 who feels aggrieved by a vio-
lation of any stamute rule order or decision
within the commission s jurisdiction may file
a complamnt The aggrieved party or com-
plamant has the option to file either an mfor
mal or a formal complamnt

(2) Informal Complamts To file an informal
complamt the complamant shall state either
in writing by telephone (consumer services
hotline—1-800-392-4211, or TDD hotline—
1-800-829-7541), or in person at the com-
mission s offices—

(A) The name, street address and telephone
number of each complaimant and, iIf one (1)
person asserts authority to act on behalf of
the others the source of that authority,

(B) The address where the uulity service
was rendered,

(C) The name and address of the party
against whom the complaint 15 filed

(D) The nawre of the complant and the
complamant s mterest therem

(E) The relief requested,

(F) The measures taken by the complamnant
to resolve the complamt, and

(G) If a complamant 1s not sansfied with
the outcome of the informal complaint, a for-
mal complamnt may be filed

(3) Formal Complamnts Formal complaint
may be made by the commission on its own
motion by 1ts general counsel or by the pub
lic counse! or by any person as defined mn 4
CSR 240-2 010 by peunon or complamt in
writing setting forth any act or thing done or
omitted to be done by any person corpora
tion or public utiity including any rule or
charge established or fixed by or for any per-
son, corporation or public utility n violation
or clammed to be 1n violation of any provision
of law or of any rule or order or decision of
the commussion provided that no complamt
shall be entertained by the commission
except upon Its OWn motion as to the reason-
ableness of any rates or charges of any public
unlity unless the complaint 1s signed by the
public counsel the mayor or the president or
chairman of the board of aldermen or a
majority of the council or other legislauve
body of any town willage county or other
political subdivision within which the
alleged violation occurred or not less than
twenty-five (25) consumers or purchasers or
prospective consumers or purchasers of pub-
lic unlity gas, electricity, water sewer or tele-
phone service as provided by law Any public
utility has the right to file a formal complaint
on any of the grounds upon which complaints
are allowed to be filed by other persons and
the same procedure shall be followed as 1
other cases

(4) The commission shall not be required to
dismiss any complaint because of the absence
of direct damage to the complamnant

(5) The complaint shall contain the following
information

(A) The name street address signature and
telephone number of each complanant and
if different the address where the subject
unlity service was rendered

(B) The name and address of the person
corporaton or public utihity agamst whom
the complaint 1s being filed

(C) The nature of the complamnt and the
complamnant s mterest mn the complamnt 1n a
clear and concise manner

(D) The relief requested and a statement as
to whether the complainant has directly con-
tacted the person corporation or public utifi-
ty about which complaint 1s being made

(E) The junisdiction of the commussion over
the subject matter of the complamnt and

(F) An association filing a formal complaint
shall hist all of 1ts members as an appendix to
the complamnt
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(6) The commussion without argument and
without hearing may dismuss a complamnt for
failure to state facts upon which relief can be
granted or may strike irrelevant allegations

(7) Upon the filing of 2 complamt n substan-
tial comphance with these rules the secretary
shall serve by certified mail, postage prepaid,
a copy of the complaint upon the person cor-
poration or public utlity agamst whom the
complaint has been filed which will be
accompanied by a notice that the matter com-
plamed of be satisfied or that the complamt
be answered by the respondent unless other-
wise ordered within thurty (30) days of the
date of the notce

(8) The respondent shall file an answer to the
complaint withn the time provided All
grounds of defense both of law and of fact,
shall be raised i the answer If the respon-
dent has no information or behef upon the
subject sufficient to enable the respondent to
answer an allegation of the complamnt the
respondent may so state mn the answer and
assert a demal upon that ground

(9) If the respondent 1n a complamt case fals
to file a umely answer the complamant’s
averments shall be deemed admitted unless
good cause 1s found by the commussion to
extend the filing date of the answer

(10) The commussion may order at any tme
after the filing of a complamnt an investuga-
tion by s staff as to the cause of the com-
plamt The staff shall file a report of 1ts find-
ings with the commussion and all partes to
the complamnt case The investigative report
shall not be made public unless released m
accordance with section 386 480 392 210(2)
or 393 140(3) RSMo or dunng the course
of the hearing mvolving the complamnt

(11) When the commuission determines a hear-
g should be held the commussion shall fix
the time and place that a hearing will be had
upon the complamt and shall serve notice
upon the affected person corporation or pub-
lic uulity not fewer than ten (10) days before
the ume set for the hearing unless the com-
mussion shall find the public necessity
requires that the hearing be held at an earher
date

(12) All matters upon which a complaint may
be founded may be jomed 1n one (1) hearing
and no motion for dismussal shall be enter-
tamned against a compiamant for misjoinder of

causes of action or gnevances or misjomnder
or nonjomnder of parties

(13) Formal complaints must comply with the
filng requirements of 4 CSR 240-2 080 and
4 CSR 240-2 040

Auth section 386 410 RSMo (1994)
Onginal rule filed Dec 19 1975
effectve Dec 29 1975 Amended
Filed Nov 7 1984 effective June 15
1985 Amended Filed June 9 1987
effective Nov 12 1987 Rescinded and
readopted Filed March 10 1995
effective Nov 30 1995

4 CSR 240-2 075 Intervention

PURPOSE This rule prescribes the
procedures by which an imdwidual or
eniity may intervene in a proceeding or
may participate without itervention

(1) Applications to intervene 1 a proceeding
shall comply with 4 CSR 240-2 080 and shall
be filed withimn thurty (30) days after the com-
mission issues its order giving notice of the
case unless otherwise ordered by the com-
mission

(2) Apphlications to mtervene shall state the
apphcant’s mterest in the proceeding and rea-
sons for seeking mtervention and shall state
whether the applicant supports or opposes the
relief sought

(3) An association filing on behalf of its
members shall file the names of the members
as an appendix to the application to intervene

(4) The commussion may permit untervention
on a showing thar—

(A) The applicant has an wnterest n the pro-
ceeding which 1s different from that of the
general public

(B) The applicant 1s a municipality or other
political subdivision

(C) Granung the proposed ntervention
would serve the public interest, or

(D) Applicauons to mtervene filed after the
mtervenuon date set by the commission may
be granted upon a showing of good cause

(5) Parucipanon without mtervention may be
permutted where the persons requesung to
participate—

(A) Make full disclosure of their interests in
the proceeding

(B) Make a full statement of the position
they intend to take n the proceeding

(C) Make contentions which are reasonably
relevant to the 1ssues already presented and

(D) Make a written request to participate
without wntervention or enter an appearance
at the hearmg

(6) A person who becomes a participant
under section (4) 1s not enntled to any affir-
mative relief Participation shall be to the
degree permutied by the presiding officer

Auth section 386 410 RSMo (1994)
Onginal rule filed March 10 1995
effective Nov 30 1995

4 CSR 240-2 080 Pleadings

PURPOSE This rule prescribes the
content and procedure for filing plead-
ings before the commussion

(1) Any person filing a pleading as defined by
4 CSR 240-2 010(13) or a brief with the com
mussion shall file with the secretary of the
comnussion one (1) ongmal or duplicate
ongnal and fourteen (14) copies of the plead
Ing

(2) Each pleading shall be accompanied by a
cover letter which states the subject matter of
the pleading bemng filed This cover letter
shall contain no matter for commission dect
sion

(3) The commussion will not accept for filing
facsimile transmissions made directly to the
commussion A copy of a facsimile transmis

sion may be utiized when necessary to meet
a filing date 1f 1t 15 accompanied by the four-
teen (14) copies required by section (1) of
thus rule The onginal or duplicate original
must be mailed to the commussion by
next day mail to preserve the filing date
established by the facsimile transmission
copy

(4) One (1) copy of the pleading or brief and
a copy of the cover letter shall be served on
the public counsel

(5) Any person filing a pleading which mu-
ates a formal complamnt at the commission or
fihng a pleading 1n a formal complaint pro
ceeding shall file one (1) oniginal or duplicate
ongmal and ten (10) copies of the pleading

Rebecca McDowell Cook  (10/31/95)
Secretary of State
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with the secretary of the comnussion unless
otherwise ordered by the commission

(6) The party filing a pleading or brief shall
serve each other party a single conformed
copy of the pleading or brnief and cover letter
Any party may contact the secretary of the
commussion for the names and addresses of
the parties in a case Service of any pleading
or brief may be made by first class mail and
a ceruficate of counsel shall be adequate
proof of service For purposes of this rule
the date of mailing shall constitute the date of
service

(7) The date of filing shall be the date the
pleading or brief 1s stamped filed by the sec-
retary of the commission

(8) The attorney representing an mdividual,
partnership corporation municipality or
political subdivision shall sign all pleadings
or briefs If an individual 15 not represented
by an attorney the mmdividual must sign all
pleadings or bnefs

(9) Pleadings and briefs i every nstance
shall display on the cover or first page the
case number and the title of the proceedings
before the commission In the event the title
of a proceeding contarns more than one (1)
name as applicants complainants or respon-
dents 1t shall be sufficient to show only the
first of these names as 1t appears In the first
document commencing the proceeding fol-
lowed by an appropriate abbreviation (et al )
indicating the existence of other parties

(10) Pleadings and briefs shall be bound at the
top or at an edge shall be typewntten or
printed upon eight and one-half wmch by
eleven inch (8 1/2” x 117) paper Attachments
to pleadings will be referred to as appendices
Appendices shall be annexed and folded to
eight and one-half inch by eleven mch (8 1/2”
x 11™) size whenever practicable Impression
on both sides of the page 1s encouraged
Impressions shall be double-spaced except
that footnotes and quotations 1 excess of
three (3) lmes may be single-spaced
Reproducnion of any of these documents may
be by any process provided all copies are
clear and permanently legible

(11) Pleadings and bnefs which are not m
substanuial compliance with this rule applic-
able statutes or commussion orders shall not
be accepted for filing The secretary after
conferring with the presiding officer may
return these pleadings or briefs with a concise

explanation of the deficiencies and the rea
sons for not accepung them for filing
Tendered filings which have been rejected
shall not be entered on the commussion s
docket The mere fact of filing shall not con-
stitute a waiver of any noncompliance with
these rules and the commission may require
amendment of a pleading or entertain appro-
priate motions 1 connection with the plead-
g

(12) Parues shall be allowed ten (10) days
from the date of filing in which to respond to
any motion or other pleading unless other-
wise ordered by the commission

(13) Pleadings or briefs which contan infor-
mauon for which a claam of confidenuahty
1s made must follow procedures established
m a protective order approved by the com-
mussion If the pleading whuich imitiates a case
contamns mformation deemed to be confiden-
ual, then the pleading shall be filed as follows
and the party shall request a protective order
from the commussion

(A) An ongmal and fourteen (14) copies of
the public version of the pleading shall be
filed with the mformation claimed to be con-
fidential redacted, and

(B) The pages containing confidential infor-
mation shall be placed in a separate envelope
Eight (8) copies of the confidenual mforma-
tion shall be filed

(14) Amendments to applications or other
documents which mstitute a proceeding
before the commission and pleading n
response may be offered at any tume prior to
submission of the matter to the commuission
for 1ts decision

Auth section 386 410 RSMo (1994)
Ongwnal rule filed Dec 19 1975
effective Dec 29 1975 Amended
Filed May 15 1980 effective Sept 12
1980 Amended Filed Nov 7 1984
effective June 15 1985 Amended
Filed Sept 6 1985 effecnive Dec 15
1985 Amended Filed Feb 23 1990
effective May 24 1990 Rescinded and
readopted Filed March 10 1995
effective Nov 30 1995

4 CSR 240-2 090 Discovery
Prehearings

and

PURPOSE This rule prescnibes the
procedures for depositions written

mterrogatories data requests and pre-
heaning conferences

(1) Any party 1 any proceeding before the
commussion may obtain discovery by one (1)
or more of the following methods deposi
tions upon oral examination or written ques-
tions written 1nterrogatories requests for
production of documents or things and
requests for admission upon and under the
same conditions as in civil achons 1n the cir-
cunt court Sancuons for abuse of the discov-
ery process or failure to comply with com
mussion orders regarding discovery will be
the same as those provided for 1n the rules of
cwvil procedure

(2) Parties may use data requests as a means
for discovery 1n proceedings before the com-
mussion The party to whom data requests are
presented shall answer the requests withmn
twenty (20) days after receipt unless other
wise agreed by the parues to the data
requests If the recipient objects to data
Tequests or 1s unable to answer within twenty
(20) days the recipient will serve all of the
objections or reasons for 1ts Iability to
answer 1 writing upon the requesting party
ten (10} days after receipt of the data requests
unless otherwise ordered by the commission
If the recipient asserts an mnability to answer
the data requests within the twenty (20)-

day ime Iimit the recipient will include the
date 1t will be able to answer the data
requests simultaneously with 1ts reasons for
its mability to answer Upon agreement by
the parties or for good cause shown the ume
limits may be modified As used in this rule
the term data request shall mean an informal
wrntten request for documents or mformation
which may be transmitted directly between
agents or employees of the commission pub-
lic counsel or other parties to a proceeding
before the commussion Answers to data
requests need not be under oath or be 1n any
particular format Sancuons for falure to
answer data requests shall be the same as
those provided for abuse of the discovery
process 1 section (1) of this rule

(3) All prehearing conferences will be held as
directed by the commusston or presiding offi-
cer with reasonable notice of the prehearing
conference time beng given to the parties
mvolved

(4) Any party may petition the commussion to
hold a prehearing conference at any time
prior to the hearing
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(5) If a party does not attend a prehearing
conference and 1s not excused by the com-
mussion or presiding officer, the party 1s sub-
Ject to dismssal from the case

(6) Parties may consider procedural and sub-
stantive matters at the prehearing conference
which may aid n the disposition of the 1ssues
in the case Matters which require a decision
may be presented to the presiding officer dur-
mg the conference

(7) Facts disclosed 1n the course of a pre-
hearing conference are privileged and, except
by agreement shall not be used against par-
ticipating parties before the commission
unless fully substantiated by other evidence

Auth section 386 410 RSMo (1994)
Oniginal rule filed Dec 19 1975
effecnve Dec 29 1975 Amended
Filed Nov 7 1984 effective June 15
1985 Amended Filed June 9 1987
effecive Nov 12 1987 Rescinded and
readopted Filed March 10 1995
effective Nov 30 1995

4 CSR 240-2 100 Subpoenas

PURPOSE The commussion may issue
subpoenas for the production of wit-
nesses and records This rule pre-
scnibes the procedures for requesting
and 1ssuing subpoenas

(1) A request for a subpoena requiring a per-
son to appear and testify at the taking of a
deposition or at a hearing shall be made m
writing and shall be directed to the secretary
of the commission or a COMMISSIONET

(2) A request for a subpoena duces tecum
requiring a person to appear and tesufy at the
taking of a deposition or at a heaning and for
producnon of documents or records shall be
made 1 wniing shall specify the parucular
document or record to be produced and shall
state the reasons why the production 1s
believed to be matenial and relevant to the
proceedings The request shall be directed to
the secretary of the commission or a com-
missioner

(3) Except for a showmg of good cause, a
subpoena will not be 1ssued fewer than twen-
ty (20) days before a hearing

(4) Objections to a subpoena shall be made

within ten (10) days from the date the sub-
poena 1s served

(5) Subpoenas shall be signed and 1ssued by a
commusstoner or by the secretary of the com-
mission The name and address of the witness
shall be inserted 1n the original subpoena and
a copy of the return shall be filed with the
secretary of the commussion Subpoenas shall
show at whose mstance the subpoena 1s
1ssued Subpoena duces tecum sball be signed
and 1ssued by the commussion or by a com-
mssioner Blank subpoenas shall not be
issued

(6) The commission by its counsel or the
party seeking the subpoenas or subpoena
duces tecum may seek enforcement of same
by applying to a judge of the circuit court of
the county m which—the hearing has been
held 1s bewng beld, 1s scheduled to be held,
or the witness resides or may be found for an
order directed 1o any wimess who shall fail to
obey a subpoena to show cause why the sub-
poena should not be enforced

(7) All subpoenas shall extend to all parts of
the state and may be served by any person
authorized to serve process m courts of
record or by any person of full age designat-
ed for that purpose by the commuission or by
a commussioner The person executing any
such process and any witness shall receive the
fees m the amount and in the manner as pro-
vided m civil cases wn the circuit courts of
this state

(8) Whenever a subpoena 1s 1ssued at the
mstance of a party to any proceeding before
the commission service of the subpoena
shall be made by the requesting party and ser
vice shall be by a person competent to be a
witness The cost of service and the fee of the
witness shall be borne as provided by section
386 440, RSMo

Auth section 386 410 RSMo (1994)
Onginal rule filed Dec 19 1975
effecnve Dec 29 1975 Amended
Filed Nov 7, 1984 effectve June 15
1985 Rescinded and readopted Filed
March 10 1995 effecnve Nov 30
1995

4 CSR 240-2 110 Hearmgs
PURPOSE This rule prescrnibes the

procedures for the seting nonces and
conduct of heanings

(5

(1) The comnussion shall set a date for hear
g after 1t determunes that the 1ssues are ade
quately defined by the pleadings Requests
for hearing dates should be addressed to the
secretary and should be filed at least fifteen
(15) days before the requested hearing date
When a party requests a heaning date which
1s fewer than fifteen (15) days from the time
of the request the requesting party must
show good cause for the shortened notice
peniod

(2) Notice of the day hour and place of hear-
ing shall be served on the parties by the sec-
retary at least ten (10) days prior to the ume
set for heanng unless the commission finds
that the public necessity requires the hearmg
to be held on shorter notice

(A) The secretary shall serve a copy of the
notice of hearning upon each party either by
personal delivery or by regular mail

(B) In all matters which the commission
believes to be of general mterest to the citi-
zens of a parucular commumnity the secretary
shall serve notice of the hearing upon the
mayors the presiding county officials the
local newspapers and members of the general
assembly 1 the affected area

(C) Whenever 1t 15 advisable in the opmion
of the commussion to order publication of the
notice of hearmg 1n one (1) or more newspa-
pers the commussion shall specify the size
and duration of this publication with the
costs to be apportioned as directed by the
commission

(3) Once the commussion has set a date for
hearmg concerning a request for a change n
any rate of a public utility the public utlity
shall give notice to each affected customer
The public utlity shall give notice not more
than forty-five (45) days nor less than ten
(10) days before the first day of the local cus-
tomer hearing or evidentiary hearing
whichever comes first unless otherwise
ordered by the commission The notice shall
mclude the date tme and place of any local
customer hearing and any evidenuiary hear-
mg the proposed rate increase and the
approximate percentage of the proposed
increase The utility shall noufy affected cus
tomers either by an imprint on the till n a
separate msert accompanymg the billing or
m a separate mailing

(4) The commussion or the presiding officer
may order continuance of a hearing date for
good cause

(A) When a continuance has been granted
at the request of the applicant or complamant

Rebecca McDowell Cook  (10/31/95)
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the commission may dismiss the proceeding
for failure to prosecute if 1t has not received
a request from the applicant or complamant
that the matter be again continued or set for
hearmg within nmety (90) days from the date
of the order granting the conunuance

(B) Failure to appear at a hearing without
previously having secured a continuance shall
constitute grounds for disnussal of the party’s
complamnt, application or other action unless
good cause for the failure to appear is shown

(5) When actions pending before the com-
mussion 1nvolve related questions of law or
fact the commussion may order a joint hear-
ing of any or all the matters 1p 1ssue and may
make other orders concerming proceedings
before 1t to avord unnecessary costs or delay

(6) The presiding officer may Iimut the num-
ber of witmesses or the time for tesumony on
a particular 1ssue 1n order to avoid urelevant
or cumulative evidence

(7) The order of procedure 1n hearings before
the commuission will be as follows, unless oth-
erwise agreed to by the parties or ordered by
the presiding officer

(A) In all proceedings except mvestigation
proceedings the applicant or complainant
shall open and close with mtervenors follow-
ing the general counsel and the public coun-
sel 1n mtroducing evidence

(B) In invesngation proceedings the gener-
al counsel shall open and close and

(C) In rate cases the general counsel shall
be given the first opportumty to cross-exam-
tne

(8) A reporter appomted by the commussion
shall make a full and complete record of all
proceedings and tesumony m any formal
hearmng before the commission

(9) Suggested corrections to the transcript of
record must be offered within ten (10) days
after the transcnpt 1s filed in the proceeding
except for good cause shown The sugges-
tions shall be 1 wnting and shall be served
upon the presiding officer and each party
Objections to proposed corrections shall be
made 1n writing within ten (10) days after the
filmg of the suggestions The commssion
shall determine what changes, if any, shall be
made 1n the record after a review of the sug-
gested corrections and any objections

(10) A party may request that the commission
reopen a proceeding for the taking of addi-
tional evidence 1if the request i1s made after

the hearing has been concluded but before
briefs have been filed or oral argument pre-
sented, or before a decision has been i1ssued
in the absence of briefs or argument Such a
request 1s made by filing with the secretary of
the comnussion a penton to reopen the
record for the taking of additional evidence 1n
accordance with 4 CSR 240-2 080, and serv-
1ng the petition on all other parnes The peti-
ton shall specify the facts which allegedly
constitute grounds m justificauon mcluding
material changes of fact or of law alleged to
have occurred smnce the conclusion of the
hearing The petition shall also contam a
brief statement of the proposed additional
evidence and an explanation as to why this
evidence was not offered during the hearing

Auth section 386 410 RSMo (1994)
Onginal rule filed Dec 19 1975
effecve Dec 29 1975 Amended
Filed Nov 7 1984 effective June 15
1985 Amended Filed Sept 6 1985
effective Dec 15 1985 Rescinded and
readopted Filed March 10 1995
effective Nov 30 1995

4 CSR 240215 Nonunanimous
Stipulations and Agreements

PURPOSE The commussion 1s charged
with the responsibility of prescribing
the rules governing all hearings before
it This rule prescnibes the proceeding
which results when a nonunammous
stipulation and agreement is presented
to the commission

(1) A nonunammous stipulation and agree-
ment 1s defined as any stipulation and agree-
ment which 1s entered mto by less than all
parties m a case and where one (1) or more
parties requests a hearing of one (1) or more
1ssues If no party requests a hearing the
commssion will treat the stipulation and
agreement as a unammous stipulation and
agreement

(2) Where a hearing 1s requested by one (1)
or more parties, the commission will grant
the heaning and will conduct the hearmg m
accordance with 1ts rules of procedure

(3) When a nonunammous supulation and
agreement 1s executed by the parues the
anorney for the applicant company or other
moving party shall file an ongwnal and four-
teen (14) copies with the secretary of the
commssion and serve nouce and a copy on

all ponsignatory parties Each party shall

then have five (5) days from the receipt of the
notice to file a request for hearing with the
commission Failure to file a tmely request
for hearing shall constitute a full waiver of
that party s right to a hearing

Auth section 386 410 RSMo (1986) *
Onginal rule filed June 9 1987 effec
tive Sept 15 1987

*Onginal authonty1939 amended 1947 1977
4 CSR 240-2 116 Dismussal

PURPOSE This rule prescribes the
conditions under which an tminating
party may veluntanly dismiss a pro-
ceeding

(1) An apphicant or complamnant mav volun-
tanily distuss an application or complaint
without an order of the comnussion at any
tume before prepared testimony has been filed
or oral evidence has been offered by filing a
notice of dismissal with the commussion and
serving a copy on all parties Once evidence
has been offered or prepared testimony filed
an applicant or complainant may dismiss an
acuon only by leave of the commssion or by
written consent of the adverse paruies

(2) Cases before the commussion may be dis-
mussed for lack of prosecution if no action
has occurred 1n the case for ninety (90) days
and no party has filed a pleading requesting a
contmuance beyond that tme

Auth section 386 410 RSMo (1994)
Onginal rule filed March 10 1995
effective Nov 30 1995

4 CSR 240-2 120 Presiding Officers

PURPOSE Ths rule states the duties
and responsibilines of presiding offi-
cers

(1) In each case docketed with the commus-
sion, the presiding officer 1s authorized to do
the followmng by express delegation of the
commission

(A) Approve or suspend tanffs,

(B) Extend the effecuve date of any com-
massion order or report and order except the
operation of law date of suspended tanffs

(C) Change the filing or procedural dates 1n
cases pending before the commuission

(D) Order unhties to restore service to
customers for good cause shown
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(E) Order unlities not to disconnect service
to a customer upon good cause shown

(F) Grant applications to intervene

(G) Rule on procedural mouons,

(H) Resolve discovery disputes

(I) Establish procedural schedules for cases
pending before the commuission

) Give nouce of cases pending before the
commission

(K) Give notice of complants requinng
answers

(L) Establish protective orders

(M) Establish a case

(N) Set prehearing conferences

(Q) Direct calling studies 1n Community
Opuonal Service (COS) cases

(P) Regularte the course of hearing and the
conduct of the parties

(Q) Require openng statements of counsel

(R) Admumnister oaths and affirtnations

(S) Receive evidence and rule upon all
objections and mouons which do not nvolve
final determiation of proceedings

(T) Hold appropriate conferences before or
during hearings

(U) Order and fix the time for filmg of
briefs and presentation of oral arguments
and

(V) Take other action as may be necessary
and appropriate during a hearing in the dis-
charge of duties consistent with the statutory
authroity or other authonty under which the
commission functions and with the rules and
policies of the commission

(2) All delegated authority under section (1)
shall be exercised n the name of the Public
Service Commussion of Missounn and any
written order 1ssued under this rule shall be
1ssued over the signature of the secretary and
the seal of the Public Service Commussion
To exercise the authonty under thus rule for
written orders other than orders-and-notices
or orders setung a prehearing conference
orders adopting protective orders and orders
approving tanffs filed in comphance with a
commussion decision the presidmg officer
shall first circulate the proposed order to the
commuissioners with a notatuon voung shp If
no commussioner mndicates a question or indi-
cates a dissent on the voung shp the order
may be 1ssued by the presiding officer pur
suant to this rule Presiding officers may
1ssue orders approving tanffs mvolving rates
filed 1n compliance with a commussion deci-
sion only where the commission has
approved the new rates to be charged

(3) Whenever any party shall deem the pre-
siding officer for any reason to be disquah-
fied to preside or to continue to preside ma
parucular proceeding the party may file with
the secretary of the commussion a motion 1o
disqualify with affidavits setting forth the
alleged grounds for disqualification A copy
of the motion shall be served by the commuis-
sion on the presiding officer whose removal 15
sought and the presiding officer shail have ten
(10) days from the date of service within
which to reply The commussion shall
promptly determme the validity of the
grounds alleged erther directly or on the
report of another presiding officer appomnted
to conduct a hearing for that purpose

(4) A presiding officer shall have the duty to
conduct full farr and mmparnal hearings to
take appropriate actton to avoid unnecessary
delay mn the dispositon of proceedings to
mamtam order and shall possess all powers
necessary to that end The presiding officer
may take action as may be necessary and
appropnate to the discharge of duties consis-
tent with the statutory authonty or other
authornties under which the commssion func-
nons and with the rules and policies of the
commission

(5) Any party aggneved by a wntten order
1ssued by a presiding officer under this rule
shall be permutted to file a motion for recon-
sideration as allowed by 4 CSR 240-2 160

Awth section 386 410 RSMo (1994)
Onginal rule filed Dec 19 1975
effecive Dec 29 1975 Amended
Filed June 9 1987 effective Nov 12,
1987 Rescinded and readopted Filed
March 10 1995 effecuve Nov 30
1995

Umon Electrnic Co v PSC 591 SW2d
134 (Mo App 1979) Prolibiion will
be under common law rule to disquali-
Jy a PSC comnussioner who was a
party in a case now pending before her

4 CSR 240-2 125 Procedures for Use of a
Presiding Officer 1  Settlement
Negotiations

PURPOSE This rule establishes proce-
dures which will allow parnes 10 unlize
a presiding officer in settlement negot:-
anons n order 1o resolve 1ssues or the
entire matter wn dispute

\ (5 &

(1) When the parties to a case before the
commission agree that the participation of a
presiding officer mn the settlement process
would be beneficial those parties shall file a
motion for appomntment of a settlement offi
cer for that case The motion shall contain—

(A) A statement that all parties agree to the
procedure,

(B) A list of the 1ssues to be addressed or
matters the parties wish the presiding officer
to aid them 1n resolving

(C) If there 1s no prefiled testimony a
description of the 1ssues of each party and

(D) A date by which a settlement will be
reached or settlement negotiations under this
procedure will end

(2) If the commussion grants the motion for a
settlement officer 1t will issue an order
scheduling a settlement conference and will
appomnt a presiding officer to participate in
settlement negouiations The settlement offi-
cer shall not participate mn the case m any
other role and shall not make any commumni
cation regarding the settlement discussions in
the case to the presiding officer appointed to
preside over the case

(3) The negotations and statements of the
parties or attorneys made at the settlement
conference will be off the record and will not
be made a part of the official case

(4) If a settlement 1s not reached before the
date specified by the parties in thetr motion
the procedure will end unless the parties all
agree to an extension and the procedure 15
extended by order of the commission

Auth section 386 410 RSMo (1994)
Onginal rule filed March 10 1995
effectrve Nov 30 1995

4 CSR 240-2 130 Evidence

PURPOSE This rule prescribes the
rules of evidence in any hearing before
the commission

(1) In any hearing before the commission
section 536 070 RSMo shall apply as sup-
plemented by these rules

(2) If any information contained 1n a docu-
ment on file as a public record with the com-
mission 1s offered mn evidence the document
need not be produced as an exiubit unless

Rebecca McDowell Cook  (10/31/85)
Secretary of State
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directed otherwise by the presiding officer,
but may be recerved 1n evidence by reference
provided that the particular portions of the
document are specifically 1denufied and are
relevant and materal

(3) The presiding officer shall rule on the
admissibility of all evidence Ewvidence to
which an objection 1s sustamed at the request
of the party seeking to mtroduce the same or
at the nstance of the commssion may nev-
ertheless be heard and preserved m the
record, together with any cross-examination
with respect to the evidence and any rebuttal
of the evidence unless 1t 1s wholly wrrelevant,
repenttous privileged or unduly long When
objections are made to the admussion or
exclusion of evidence the grounds rehed
upon shall be stated bniefly Formal excep-
tions to rulings are unnecessary and need not
be taken

(4) In extraordinary circumstances where
prompt decision by the commission 1s neces-
sary to promote substantial justice, the pre-
siding officer may refer a matter to the com-
musston for determunation during the progress
of the hearing

(5) The rules of privilege shall be effective to
the same extent that they are now or may
hereafter be 1n civil actions

(6) Prepared tesumony shall be typed or
printed 1n black type on white paper eight
and one-half inches by eleven mches (8 1/27
x 1I7) 1t shall be double-spaced and pages
numbered consecutvely at the bottom right-
hand comner or bottom center beginming with
the first page as page 1, 1t shall be filed
unfolded and stapled together at the top left
hand margin or bound at an edge 1n booklet
form and 1t shall be filed mn sufficient num-
ber of copies as required by order of the com-
mussion observing the followmng margins
left-hand margin one inch (17) top margin
one mch (I") nght-hand margin one inch
{1™) and bottom margmm one wnch (17)
Impressions on both sides of the page are
encouraged Extubits attached to prepared
tesumony shall be labeled “schedules™ and
the word schedule and the number of the
schedule shall be typed n the lower nght-
hand margin of the first page of the schedule
All prepared tesumony and other exhibits and
schedules which are expected to be offered as
exhibuts shall contatn the following nforma-
tion m the following format on the upper
night-hand corner of a cover sheet

Exhibit No (To be marked by the hearmg reposter)
Issue (f known 2t the ome of filng)
Wimess (Ful pame  of  winess)
Type of Exhibe.  (Specify whether direct, rebamal, or other
tpe of exhib)

Sponsormg Party”

Case No

The prepared testimony of each witness shall
be bound and filed separately, or the testimo-
ny of several wimesses may be filed m a
loose-leaf binder If the tesimony of a wit-
ness exceeds fifty (50) pages 1t shall be
bound separately 1n booklet form Prepared
tesumony shall be filed on hne-numbered
pages Testimony which addresses more than
one (1) 1ssue shall contain a table of contents

(7) For purposes of filing prepared testumony,
the commussion defines direct, rebuttal, and
surrebuttal testmony and schedules as fol-
lows

(A) Direct testimony and schedules shall
mnclude all tesumony and schedules asserting
and explainmng that party’s entire case-in-
chaef

(B) Where all parties file direct testimony,
rebuttal testimony shall include all tesumony
and schedules which are responsive to the
tesumony and schedules contamed m any
other party s direct case A party need not
file direct testumony to be able to file rebuttal
testimony

(C) Where only the moving party files
direct testtmony rebuttal tesumony and
schedules shall include all tesumony and
schedules which explain why a party rejects
disagrees or proposes an alternauve to the
moving party’s direct case, and

(D) Surrebuttal testimony and schedules
shall be limited to matenal which 1s respon-
sive to matters raised mn another party’s
rebuttal testimony and schedules

(8) No party shall be permutted to supplement
prefiled prepared direct rebuttal or surrebut-
tal teshimony or schedules unless ordered by
the presiding officer or the commission A
party shall not be precluded from having a
reasonable opportunity to address matters not
previously disclosed which arise at the hear-
g Thus provision does not forbid the filng
of supplemental direct tesumony for the pur-
pose of replacing projected financial informa-
tion with actual results

(9) Any or all parties may file a stupulation as
10 the facts in which event the same shall be
numbered as a jomnt extubit  Thus stipulation
shall not preclude the offering of addizonal

evidence by any party unless otherwise
agreed 1n the stipulation

(10) Extubuts shall be legible and unless oth-
erwise authonzed by the commussion shall
be prepared on standard eight and one half
inch by eleven mch (8 1/2” X I17)-size
paper The sheets of each exhibit should be
numbered and rate compansons and other
figures shall be set forth 1n tabular form

(11) Exhibits shall be tendered to the reporter
at the ume of hearing without being prenum

bered by the offering party unless otherwise
ordered by the commussion

(12) All exhibuts shall be marked at the ume
of hearing using a single series of numbers
unless otherwise ordered by the commission

(13) When exhibits are offered m evidence
the ongmal and two (2) copies shall be fur-
mshed to the reporter and the party offering
exhibits should also be prepared to furmish a
copy to each commuissioner and presiding
officer and each party unless the copies have
previously been furmished or the presiding
officer directs otherwise

(14) At the heaning the presiding officer may
require the production of further evidence
upon any 1ssue The presiding officer may
authorize the filmg of specific evidence as a
part of the record within a fixed ume after
submussion reserving exhibit numbers

(15) Evidence for which a claim of confiden-
tiality 1s made shall be filed in conformance
with a protective order approved by the com-
mussion  Parties shall obtain a protective
order pnior to filing of documentary evi
dence

Auth section 386 410 RSMo (1994)
Ongwal rule filed Dec 19 1975
effecnve Dec 29 1975 Amended
Filed Nov 6 198! effective Feb 15
1982 Amended Filed Nov 7 1984
effecnve June 15 1985 Amended
Filed June 9, 1987 effective Nov 12
1987 Amended Filed Feb 23 1990
effective May 24 1990 Rescinded and
readopted Filed March 10 1995
effective Nov 30 1995

State ex rel Uuality Consumers
Counci v Public Service Commussion
562 SW2d 688 (Mo App 1978) Ata
heaning on the 1ssuance of a certificate
of convemence and necessity the
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commission denied appeliant con-
sumers council opportunity to cross-
exarune electnc unlity s witnesses on
certatn testimorty regarding costs The
propnietary nature of the cost informa-
tion involved does not protect 1t from
cross-exammnation by consumers coun-
cl and demal of nght to such cross-
examunation was improper

4 CSR 240-2 140 Brefs and Oral
Arguments

PURPOSE This rule sets forth the pro-
cedures for filing bniefs and presenting
oral arguments in any hearing before
the commission

(1) The commussion or presiding officer shall
determine whether the parties may file briefs
or present oral argument or both 1n any case
before the commssion

(2) Unless otherwise ordered by the commus
ston or presiding officer, when bniefs are to
be filed mn any case the parties shall have
twenty (20) days after the date on which the
complete transcript of the heanng 1s filed
with the commussion to file therr mual
briefs Unless otherwise ordered by the com-
mission or presiding officer the parues shall
have ten (10) days after the filing of the mntal
briefs to file their reply bnefs When a reply
brief 1s due ten (10) days after filing of mmnal
briefs the mmual briefs shall be sent to all
parties by overmight mail or hand-delivered
on the day of filing or the next day

(3) Unless otherwise ordered by the commus
sion or presiding officer the time allowed for
oral argument before the commussion shall
be—

(A) For an apphicant or complanant thirty
(30) minutes which may be divided berween
the mtial argument and reply argument but
no more than one third (1/3) of the ume shall
be consumed by the reply argument and

(B) For all other parues a total of fifteen
(15) minutes each

(4) The commission may at its discretion
order the parties to file suggested findings of
fact conclusions of law and ordered para-
graphs

Auth section 386 410 RSMo (1994)
Onginal rule filed Dec 19 1975
effective Dec 29 1975 Amended

Filed June 9 1987 effective Nov 12
1987 Rescinded and readopted Filed
March 10 1995 effectve Nov 30
1995

4 CSR 240-2150 Orders of the
Commssion

PURPOSE Tus rule prescnbes the
method of 1ssuing commission orders
and the effective date of such orders

(1) The record of a proceeding shall stand
submutted for consideration by the commus-
sion after the recording of all evidence or, 1f
apphcable after the filing of bniefs or the
presentanon of oral argument

(2) The commussion’s orders shall be 1n writ-
mg and shall be 1ssued as soon as practicable
after the record has been submuted for con-
sideration

(3) Every order of the commuisston shall be
served by maihng a cerufied copy, with
postage prepaud, to all parues of record

(4) The commussion may at its discretion,
1ssue a preliminary order and allow parties to
provide responses to the preliminary order
Responses to a prelimmary order shall be
limuted to five (5) pages and shall be due five
(5) days after the date the prelmmmary order
1s 1ssued, unless otherwise ordered by the
commussion The commussion will then 1ssue
1s order after reviewing the responses of the
parties

Auth section 386 410 RSMo (1994)
Ongwnal rule filed Dec 19 1975
effecnve Dec 29 1975 Amended
Filed June 9 1987, effective Nov 12
1987 Rescinded and readopted Filed
March 10 1995 effecive Nov 30,
1995

Am  Petrol Exchange v Public
Service Commussion 172 SW2d 952
transferred 238 Mo App 92, 176
SW2d 533 (Mo 1943) Comnussion
has no power to declare or enforce any
principle of law or equity Comnussion
cannot determine damages award
pecumnary relief or abate a nuisance

(52 Y

4 CSR 240-2 160 Rehearings or
Reconsideration

PURPOSE This rule prescnibes the
procedure for requesting a reheaning of
a final order of the comnussion and the
disposinon of that request

(1) Applications for rehearing may be filed
prior to the effecuve date of the order
Mouons for reconsideration of procedural
and mterlocutory orders shall be filed within
ten (10) days of the date the order 1s 1ssued
unless otherwise ordered by the commussion
The application shall set forth specifically the
ground(s) on which the applicant considers
the order to be unlawful unjust or unreason
able

(2) The filing of an applicauon for rehearing
or motion for reconsideration shall not excuse
any party from complymg with any order of
the commussion nor operate in any manner
to stay or postpone the enforcement of any
order unless otherwise ordered by the com

mission

(3) The commussion shall grant a rehearing or
reconsider the order 1If m 1ts judgment there
1s sufficient reason to do so The commuission
may rehear or reconsider an entire order or
any 1ssue within an order The commussion
may base a rehearing or reconsideration on
the existing record or may require addiuional
evidence pleadings or briefs

(4) The commusston after a rehearing or
reconsideration of the evidence pleadings or
briefs mcluding any additional evidence
pleadings or brefs received since the
1ssuance of the order may affirm rescind or
modify the order

Auth section 386 410 RSMo (1994)
Onginal rule filed Dec 19 1975
effecive Dec 29 1975 Amended
Filed Nov 7 1984 effective June 15
1985 Rescinded and readopted Filed
March 10 1995 effective Nov 30
1995

4 CSR 240-2 170 Forms
PURPOSE This rule provides exam
Dles of the form and contents of certain

types of common filings

(1) Applications for ceruificate of public con
ventence and necessity shall be filed 1n

Rebecca McDowell Cook  (10/31/85)
Secretary of State
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accordance with 4 CSR 240-2 060 and
Example 1 below

{2) Applications for permission to sell assets
shall be filed 1n accordance with 4 CSR 240-
2 060 and Example 2 below

(3) Formal complaints shall be filed in accor-
dance with 4 CSR 240-2 070 and Example 3
below

(4) Subscriptions verifications and signa-
tures shall comply with 4 CSR 240-2 080

(5) Comphiance with the provisions of ths
rule does not render unnecessary compliance
with any other applicable commission rule

Example 1

BEFORE THE PUBLIC SERVICE
COMMISSION
OF THE STATE OF MISSOURI

In the matter of the application )
of Public Uulty Inc fora )
certificate of convemence and )
necessity authonizing 1t to )
construct install own operate )
control manage and )_Case No.
maintain a sewer system for the )
public located n an unmn- )
corporated area of Any County )
Missoun )
APPLICATION

Comes now Public Utiity Inc (Applicant)
pursuant to section 393 170 RSMo and
states as follows

1 Applicant has duly organized operates
as a corporation under the laws of the state of
Missour1 and mamtams its pricipal office
and place of business at 100 Mamn Street
Anytown Missoun 11111 It proposes to pro-
vide service to the public as a public unhty
under the jurisdiction of the commussion A
copy of us ceruficate of incorporation and
articles of incorporanon are attached to this
application as Appendix 1

2 Commumcations regarding this applica
tion shall be made to

John Doe President
Public Unlity Inc

100 Main Street
Anytown Missourn 11111

John Smuth

Attorney at Law

200 Mam Street
Anytown Missoun 11111

3 Applicant requests a certificate of public
convenience and necessity to install own,
acquire construct operate control manage
and mamtain a sewer system for the public in
an unincorporated area i Any County,
Missoun A map settng forth Applicant’s
proposed service terntory 1S attached to this
application as Appendix 2 A legal descnp-
tion 1 metes and bounds 1s attached to this
application as Appendix 3

4 A feasibility study 15 attached to ths
application as Appendix 4

5 There are no municipalities located with-
mn the proposed service area Applicant has
complied with all legal requirements of the
Any County Court by obtaiming a franchise to
operate in Any County A certified copy of
the franchise 1s attached to this application as
Appendix 5

6 Applicants proposed sewer system
meets all requurements of the Commission
and the Department of Natural Resources A
copy of the construction permut 1ssued by the
Department of Natural Resources 1s attached
to this application as Appendix 6

7 No other public utilities or governmental
bodies provide sewer service within the area
Applicant proposes to serve

8 The area requested is rapidly being
developed and developers are building and
planming to build residential homes and other
establishments within the area ail of which
will need adequate sewer service Therefore
a public need exists for adequate sewer ser-
vice within the proposed service area and the
public convenience and necessity will be pro
moted by the granung of the requested cer-
tificate

9 The followng ten (10) people reside 1n
the proposed service area (or are owners of
land mn the proposed service area where
there are no residences)

Mr Joseph Davis
101 X Street
Anytown Mussour: 11111

Ms Jane Cooper
202 Y Street
Anytown Missoun 111t

WHEREFORE, Applicant requests the
commussion to grant 1t a certificate of conve-
mence and necessity authorizing 1t to mstail
acquire bwild construct, own, operate, con-

trol manage and marntain a sewer system for

the public within the area referred to in para- “
graph 3 above and to 1ssue such further

orders as the commission may deem appro-

priate and proper

(Signature(s)) (Attorney)
Name
Address -
Phone
Example 2
BEFORE THE PUBLIC SERVICE
COMMISSION
OF THE STATE OF MISSOURI

In the matter of the application )
of Public Uulity Inc to sell ) -
and transfer 1ts franchise works )

or system to Public Water )} Case No
Supply District No 00 of Any )

County Missour: )
APPLICATION

Comes now Public Uulity Inc (Uulity)

pursuant to section 393 190 RSMo and
states as follows

1 Utility 1s duly orgamized operates as a
corporation under the laws of the state of
Missour1 and maintams its principal office
and place of busmess at 100 Mam Street t
Anytown Missount 1Ill Utlity 1s a water
corporatton and pubhic utility as defined in
secuon 386 020 RSMo therefore 1t 1s sub
Ject to the yjunisdiction supervision and con- '
trol of the Commussion over the transmission
distribution and sale of water 1n Uulity s ser-
vice area mn Any County Missour

2 Public Water Supply District No 00 of
Any County Missoun: (District) 1s a political
corporation of the state of Missoun estab- -
lished and existing pursuant to Chapter 247
RSMo It presently 1s providing water service -
1 1ts service area mn Any County Missouri
District’s service area inciudes all of the area B
presently cernficated to Utility

3 Communications regarding this apph-
cation should be made to—

John Doe, President
Public Unlity Inc

200 Mam Street
Anytown Missoun 1ill

John Smith

Attorney at Law

200 Mamn Street
Anytown Missour: 11111
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5

Michael Johnson President

Public Water Supply District No 00
100 Broadway Boulevard

Anytown Missoun Il

Mary Jones

Attorney at Law

200 Broadway Boulevard
Anytown, Missoun 11111

4 Uulity proposes to sell and transfer,
and District proposes to buy all of Utihity's
franchise works or system necessary and
useful to provide water service to S Cus-
tomers m Uulity s certificated area These
properues are histed in Appendix 1 attached
to this apphicanior A copy of the proposed
contract and agreement is attached to this
application as Appendix 2

5 A cerufied copy of the resolutions of
the Board of Directors of Utility and the
District authonzing the proposed transac-
tion, are attached to this application as
Appendices 3 and 4 respecuvely

6 The proposed transaction would not
harm the pubhic mterest mn that (a) Utldity
does not have the financial abihity to continue
to expand the system for addmonal cus-
tomers (b) the District has sufficient water
supply to take care of the immediate demands
of the present and future customers of Uunlity
and (c) the locauon of the system fits i well
with the overall plan of expansion by the

Dismct
7 Customers of Unlity will experience

higher rates after the transfer A comparison
of the rates of Uulity and the Distnict and a
bill comparison for a typical residential cus-
tomer are attached to this application as
Appendix 5

8 Any County should experience a loss
of tax revenues as the District does not pay
taxes The change 1 the amount of tax rev-
enues that Any County should expect 1s
attached to this apphcauon as Appendix 6

9 Upon receipt of the proceeds from this
sale Uulity mtends to pay out the net pro-
ceeds to the shareholders and discontinue the
rendition of water service 1n 1ts ceruficated
area

WHEREFORE Utliy  respectfully

requests the Commussion to issue an order

(1) Approving the sale and transfer of all
of the francluse works or system of Uulity to
the District

(1) Authorizing Utility to distribute the
proceeds of the sale to the shareholders of
Unlity

(1) Authonzing Uulity to discontinue
providing water service 1 1ts certificated area
as of the date of sale and transfer of such

properties to the District and
(1v) For such other relief deemed appro-

priate and proper 10 accomplish the purposes
of this applicatnon

1gnat Atorne
Name
Address
Phone

Example 3

BEFORE THE PUBLIC SERVICE
COMMISSION
OF THE STATE OF MISSOURI

John A Jomes )
Complamnant )v Case No
Anytown Telephone Company)
a corporation Respondent )

COMPLAINT

Comes now John A Jones (Complamnant)
residing on RFD No | Anytown Missoun
65432, and pursuant to 4 CSR 240-2 070
respectfully state that

1 Anytown Telephone Company (the
Company) a corporation operates a tele-
phone utihty 1 Anytown Missouri under
the junsdiction of the Public Service
Commussion of the state of Missour:

2 OnlJulyl 1973 Complamant John A
Jones applied to the Company for telephone
service at his residence located on RFD No
1 Anytown Missounn Complamant resides
within the service area of the Anytown
Telephone Company as shown by 1ts
exchange area map on file with this
Commussion The Company said that 1t did
not have a telephone hne sufficiently near the
home of the Complamant to serve him but
that the Company planned to serve that area
within six to mne months

3 On March 1 1974 Complamant
applied to the Company at us office m
Anytown Missour, for telephone service at
his residence and was agawn advised that no
hine had yet been constructed near the home
of Complamnant Jones to serve hum, and that
it would be a number of months unul such
could be done

4 On October 1, 1974, Complamant
agamm went to the Companys office mn
Anytown Missouni, and asked about hus
prospects for recerving telephone service
The Company representauve told him that if

five or more customers within his immediate
neighborhood desired service the Company
could and would build a Ime to serve those
customers provided that such customers
deposited with the Company the amount of
money above the amount which the Company
would expend for said customers under its
extension rule on file with this Commission
based on an estimated cost of construction
During October, 1974 Complamant received
a letter from the Company statng the esu-
mated cost of construction and asking each
of the five prospective customers to deposit
$50 with the Company or a total of $250 as
the excess of cost of construction under 1ts
extension rules

5 Complamnant states that he signed the
letter and reurned it to the office of the
Company on November 1 1974 and asked
when the Company would begin providing
service The Company told them that it
would probably complete construction
around February 1 1975 Complamnant
offered to deposit the specified sum of $250
for the five prospective customers mcluding
himself but the Company said that 1t did not
then require the deposit or that the Company
was not then ready to receive 1t

6 Complamnant states that the Company
still refuses to receive the proffered depostt of
$250 and has not yet begun construction of
any telephone lne to serve him The
Complamant needs telephone service but has
not received 1t and has exhausted the possi-
bihity of securing service by requests directed
to the Company .

WHEREFORE, Complamant asks this

Commussion to order the Company to imme-
diately construct a telephone Iine from 1its
present system to provide service 1o his resi-
dence as soon as the $250 deposit 1s agan
proffered to the Company

Signatures(s)
Name
Address
Phone

Auth section 386 410 RSMo (1994)
Oniginal rule filed Dec 19 1975
effective Dec 24 1975 Rescinded and
readopted Filed March 10 1995
effective Nov 30 1995

4 CSR 240-2 180 Rulemaking

PURPOSE This rule provnides a proce-
dure for rulemakang and pentioming

Rebecca McDowell Cook  (10/31/95)
Secretary of State
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for rulemalang, pursuant to Chapter
536 RSMo

(1) Promulgation amendment, or rescission
of rules adopted by the commission in
Division 240 of Title 4 may be proposed,
adopted and published by approval of the
commussion as provided by law

(2) Promulgation amendment Or rescission
of rules may be mstituted by the commussion
through an internally generated rulemaking
proceeding or pursuant to a rulemaking peti-
tion filed with the commussion

(3) Petitions for promulgation amendment or
rescission of rules shall be as follows

(A) Each peution for promulgation, amend-
ment, or rescission of rules made pursuant to
Chapter 536 RSMo shall be filed with the
secretary of the commussion m wnting and
shall mclude

1 The name street address and mailing
address of the petitioner,

2 One (1) of the following

A The full text of the rule sought to be
promulgated 1if no rule on the subject cur-
rently exists

B The full text of the rule sought to be
amended mcluding the suggested amend-
ments 1f amendment of an existing rule 1s
sought

C The full text of the exasting rule and
the full text of the rule proposed to replace
the existing rule, if the proposed changes to
the existing rule are so substantial as to make
replacement of the exisung rule more effi-
cient than amendment thereof or

D The full text of the rule sought to be
rescinded 1f rescission of an exisung rule 1s
sought

3 A statement of peutioner s reasons In
support of the promulgation amendment, or
rescission of the rule including a statement
of all facts pertinent to peutioner’s mterest mn
the matter,

4 Citanons of legal authonty which
authorize support or require the rulemaking
action requested by the peution,

5 An esumation of the effect of the rule-
making on private persons or entities with
respect to required expenditures of money or
reductions 1 wmncome sufficient to form the
basis of a fiscal note as required under
Chapter 536 RSMo, and

6 A venfication of the petition by the
petitioner by oath or affirmation and

(B) Witlun thurty (30) days after the rule-
makimg petition 1s filed the commission shall
etther deny the petition 1 wriung  statng the

reasons for its decision or shall mutiate rule-
makmg m accordance with Chapter 536,
RSMo

{4) When the commuission decides to promul-
gate, amend, or rescind a rule, it shall 1ssue
a notice of proposed rulemaking for the sec-
retary of state to publish in the Missoun
Register The nouice of proposed rulemaking
shall contamn the following

(A) Instructions for the submission of writ-
ten comments by anyone wishing to file a
statement 1n support of or 1 opposion to the
proposed rulemaking by a specific date
which shall be not less than thirty (30) days
after the publication date, or

(B) Instructions and notice for both a wnit-
ten comment perod and hearing

(5) Persons wishing to file comments or tes-
tify at the hearing need not be represented by
counsel, but may be so represented if they
choose

(6) Hearings on rulemakings may be for com-
mussioner questions or for the taking of mnal
or reply comments

(7) Hearings for the taking of mtial or reply
comments on rulemakings shall proceed as
follows

(A) A comnussioner or presiding officer
shall conduct the hearing, which shall be
transcribed by a reporter,

(B) Persons wishing to tesufy shall be
sworn by oath or affirmation,

(C) Persons tesufymg may give a statement
1n support of or 1n opposition to a proposed
rulemaking The commussioners or the pre-
siding officer may question those persons tes-
ufymng

(D) Statements shall first be taken from
those supporting a proposed rule, followed by
statements from those opposing the rule
unless otherwise directed by the presiding
officer and

{(E) Persons testifying may offer exibits 1n
support of their posiion

(8) Within nmnety (90) days after the end of a
wntten comment period or the end of a hear-
ing on a rulemaking, the commussion shall
1ssue an order of rulemaking which shall be
published in the Missour1 Register by the sec-
retary of state The order of rulemaking shall
briefly summarize the general nature of the
comments or statements made during the
comment period or hearing shall contan the

findings required by Chapter 536, RSMo and
shall either—

(A) Adopt the proposed rule or proposed
amendment as set forth in the notice of pro-
posed rulemaking without further change

(B) Adopt the proposed rule or proposed
amendment with further changes

(C) Adopt the proposed rescission of the
existing rule or

(D) Withdraw the proposed rule

Auth  sections 386 040 386 250
386 310 386410 387050 387160
387 170 387 230 387 240 387 290
387 310 387 320 387 330 389 580
389 710, 389 795 389 945 389 992
389993 390041 390126 390136
390 138 392200 392 210 392220
392 240 392 280 392 290 392 330
393 10 393 140(3) (4) (6) (9) (1)
and (12) 393 160 393 220 393 240
393 290 and 394 160 RSMo (1994)
Onginal rule filed April 26 1976
effective Sept 11 1976 Amended
Filed Nov 7 1984 effective June 15
1985 Rescinded and readopted Filed
March 10 1995, effective Nov 30
1995

State ex rel Southwestern Bell
Telephone Co v PSC 592 SWad 184
Mo App 1979) A declaratory judg-
ment acton under section 536 050
RSMo 15 not available to challenge the
validity of a rule of the Public Service
Commussion since a specific exclusive
statutory scheme for review of commus-
sion acnons s contained n Ssection
386 510 RSMo

Jefferson Lines, Inc v Missoun
Public Service Commussion 58 SW2d
124 Mo App 1979) In 4 CSR 240-
2 180 the comnussion provided by rule
a method for attack on any of uts own
rules A record could be made and if
the commssion ruled adversely to the
pettion an appeal would lie under sec-
tion 386 510 RSMo Also under sec-
fion 536 031 5, RSMo this court takes
Judicial notice of the rules printed in
the Code of State Regulations

4 CSR 240-2 190 Hearmgs
Rulemaking
(Rescinded November 30 1995)

Under
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Chapter 2—Practice and Procedure

4 CSR 240-2

4 CSR 240-2 200 Small Company Rate
Increase Procedure

PURPOSE This rule provides proce-
dures for small water sewer and gas
utihines to obtain rate increases

(1) Small companes, as defined m thus rule
may seek a general increase in revenues
through a small company rate proceeding by
fing a letter requesting the change The
request shall not be accompanied by any tar-
iff sheets For the purpose of this rule small
compames quahifying to use the small com
pany rate proceeding described m this rule
shall include water and sewer utilities having
five thousand (5 000) or fewer customers and
gas uulites having one thousand five hundred
(1 500) or fewer customers The small com-
pany rate proceedmg shall be conducted as
follows

(A) The ongmal letter requesting the
change shall be filed with the secretary of the
commussion and one (1) copy shall be fur-
rushed to the public counsel The letter shall
state the amount of the addiional revenue
requested the reason(s) for the proposed
change and a statement that all commission
annual assessments have been paid m full or
are being paid under an nstallment plan The
letter should also include a statement that the
company s current annual report 1s on file
with the commussion The company m wnt-
g shall notify customers of the request for
addinonal revenue and the effect on the typ:-
cal residential customer s bill The notice
shall indicate that customers’ responses may
be sent to the appropniate comrussion depart-
ment or the public counsel wathun thurty (30)
days of the date shown on the notice A drafi
copy of the nonce shall be sent to the appro-
pniate commussion department for vernfica-
tion of the accuracy of the notice before bemng
sent to the company’s customers A copy of
the final nouce shall then be sent to the
appropriate commussion department and the
public counsel The commussion staff and the
public counsel shall exchange copies of cus-
tomer responses upon their receipt Upon
receipt of the company’s request, the com-
mussion staff shall schedule an mvestigation
of the company s operations and an audit of
uts financial records When the mvesugation
and audit are complete the commussion staff
shall noufy the company and public counsel
whether the requested additional revenue 1s
recommended 1n whole or mn part of the rate
design proposal for the increase and of any
recommended operational changes If public
counsel wishes to conduct an 1nvestigation

and audut of the company 1t must do so with-
in the same ume penod as staff’s invesuga-
ton and audit

(B) The commuission staff withm twenty-
one (21) days from the completion of 1s
investigauon shall arrange a conference with
the company and shall notfy the public coun-
sel of the conference prior to the conference
m order to provide the pubh¢ counsel an
opportunity to participate,

(C) If the conference between the commus-
sion staff, the company and the public coun-
sel results 1 an agreement concerning addi-
tional revenue requirements and any other
matters pertaining to the company's opera-
tions mcluding responses to customer con-
cerns, the agreement shall be reduced to wrt-
mg The company may then file tariff sheet(s)
with a thirty (30) day effective date and no
addinonal customer notice or local public
hearing shall be required unless otherwise
ordered by the commussion The company
shall file a copy of the agreement with 1ts tar-
iff

(D) If the conference results i an agree-
ment between the commussion staff and the
company the company at this ume will file
the necessary tanff sheet(s) with the commus-
ston m accordance with the agreement The
tariff sheet(s) shall contain an effective date
of not less than forty-five (45) days from the
1ssue date

(E) If an agreement 1s reached berween
only the commussion staff and the company
the company shall notify customers 1n writing
of the proposed rates resulung from the
agreement The notice shall indicate that cus-
tomers responses may be sent to the appro-
priate commussion department or the public
counsel within twenty (20) days of the date
shown on the notice A copy of the notice
shall be sent to the secretary of the commis-
sion and the public counsel The commussion
staff and the public counsel shall exchange
copies of the customer responses upon their
receipt The public counsel shall noufy the
commussion staff and the company of its
agreement or disagreement with the tanff
sheet(s) withun twenty-five (25) days of the
date the tanff sheet(s) 1s filed unless a pub-
lic hearing 1s requested,

(F) A request for a local public hearing may
be filed with the commussion after the tanff
sheet(s) 1s filed by the company The request
shall be filed within twenty (20) days of the
filing of the tanff sheet(s) by the company
Public counsel shall noufy the commussion
staff and the company of 1ts agreement or dis-
agreement with the tanff sheet(s) within ten
(10) days after the local public hearing

) (52 S

(G) An agreement must be reached and tar-
iff sheet(s) filed based upon the agreement
within one hundred fifty (150) days from the
date the letter imtiating the procedure 1s filed
with the commussion This time period can be
extended by the consent of the parues
Written: consent for an extension shall be filed
with the company s tariff and

(H) If no agreement can be reached
between the commussion staff and the compa-
ny, the company may intiate a standard rate
proceeding

Auth section 386 410 RSMo (1994)
Onginal rule filed March 10 1995
effective Nov 30 1995

Rebecca McDowell Cook  (10/31/95)
Secretary of State

CODE OF STATE REGULATIONS

19

X



Rules of
Department of Economic
Development
Division 240—Public Service Commission

Chapter 4—Standards of Conduct

Title Page
4 CSR 240-4 010 Gratuties 3
4 CSR 240-4 020 Conduct Durning Proceedings 4

Roy D Blunt  (5/4/92) CODE OF STATE REGULATIONS L
Secretary of State



Chapter 4—Standards of Conduct

4 CSR 240-4
|

Title 4—DEPARTMENT OF
ECONOMIC DEVELOPMENT

Division 240—Public Service
Commission
Chapter 4—Standards of Conduct

4 CSR 240-4 010 Gratuities

PURPQOSE The comnussion s obli
gated to promote the public interest and
maintain public confidence in its integ
nity and umpartiality This rule pre
scribes measures to prohibit practices
that possess a potential of wrong-doing

(1) Each member of the commssion and all of
1ts employees are directed to read and comply
with this rule and with Executive Order 92-04
dated January 31 1992 following which sets
forth a standard of conduct for appownted
officials and state employees The commission
shali be responsible for the enforcement of
applicable statutes the provisions of the
Executive Order and this rule by the suspen

sion or discharge of employees violating the
same

(2) All companies, corperations or individuals
and any representative subject to the jurisdic
tion of the commission shall be prohibited from
offening and all members and employees of the
commission shall not accept, directly or
indirectly, any gmfts meals, gratmtes, goods,
services or travel, regardless of value except
meals to a commissioner or an employee of the
commission when given 1 connection with a
speaking engagement or when the individual
1s a guest at a conference convention or
association meeting

(3) All compantes corporations or individuals
and any representative subject to the junsdic
tion of this commission, and the members and
employees of the commission shall immed:
ately file with the chairman and each member
of the commission from and after March 18,
1976, report of any direct or indirect gratuities,
meals, services, gfts or travel gaiven or recerved
and the identity and value of same and the
purpose for which given or received, which 1s
not permutted by this rule

Auth section 386 040 RSMo (1986)
Onginal rule filed May 2 1973 effective
June 1 1973 Amended Filed Nov 7
1984 effective Feb 11 1985

EXECUTIVE ORDER
9204
WHEREAS public confidence in the integ
nity of the government of the State of Missoun
15 of utmost importance, and

WHEREAS, the executive branch of state
government must discharge 1its duties 1n an
independent and impartial manner and

WHEREAS executive branch employees
must treat the public and fellow employees
with respect, courtesy, and dignitv and
provide equal access to services for all
members of the public, and

WHEREAS, executive branch employees’
conduct not only must be within the letter of
the law but must seek to fulfill the spint and
intent of the law, and

WHEREAS, executive branch emplovees
must provide a full day’s work for a full day’s
pay, eiving to the performance of their duties
their earnest effort and best thought, and

WHEREAS, executive branch employees
must demonstrate the highest standards of
personal integrity and honesty and must not
realize undue personal gain from the perfor
mance of any official duties, and

WHEREAS, executive branch employees
are responsible for enhancing the mission of
their agencies, and

WHEREAS, a clear statement of the code of
conduct which guides the executive branch 1s
both an assurance to the citizens of Missoun
and an aid to our steadfast efforts,

NOW, THEREFORE, I, JOHN ASHCROFT
GOVERNOR OF THE STATE OF MIS
SQURI, UNDER THE AUTHORITY
VESTED IN ME UNDER THE CONSTITU
TION AND THE LAWS OF THIS STATE,
INCLUDING THE PROVISIONS OF SEC
TION 105969 RSMO CUM SUPP 1992 DO
HEREBY SET FORTH A CODE OF CON
DUCT FOR EXECUTIVE BRANCH EM
PLOYEES OF MISSOURI STATE GOVERN
MENT (EXCEPTING THE EMPLOYEES OF
THOSE ELECTED QOFFICIALS WHO ARE
TO ESTABLISH AN INTERNAL CODE OF
CONDUCT FOR THEIR OFFICES)

CODE OF CONDUCT

1 Executive branch employees shall conduct
the business of state government 1n 2 manner
whuch inspires public confidence and trust

A Employees shall avoid any interest or
activity which improperly influences or gives
the appearance of improperly influencing, the
conduct of their official duties

B Employees shall act impartially and
neither dispense nor accept special favors or
privileges which might be construed to impro-
perly influence the performance of therr
official duties

C Employees shall not allow political
participation or affihation to improperly
influence the performance of therr duties to the
public

D Emplovees snall not engage .n du~ ne~~
with state government hold financal »
terests orengagein outside emplos menr % nen
such actions are inconsistent with the con~c
entlous pertormance 5t ther orficial qut c.

E Emplovees shall not u-e or imorosen
possess an 1illegal controlled substarce rr
aleohol 1n the workplace or durng worl rg
hours

F Emplovees of the State are evpectea .0
comply with the statutes of Vissoun ar all
times

2 Executive branch emplosee~ :ball conducr
themselves 1n scrupulous compliance w =
applicable federal state and local law

A Emplovees shall observe all contlct ot
Interest provisions in law applicable 10 thewr
agencies and positions of emplovment

B Emplovees shall adhere to all law~
providing equal opportunitv to all citizens

C Emplovees shall perform their responsi
bilities as thev are specified in law or other
authority estabhshing those responsibilities

3 Financial compensation of state emplot
ment consists of only authonzed salanes and
fringe benefits

A Emplovees shall not use therr pubuc
positions 1n a manner designed to create
personal gain

B Employees shallnot disclose confidential
information gained bv reason of theiwr pubic
positions nor shall emplovees use sucn
information for personal gain or benefit

C Emplovees shall not directly or indirectls
attempt to influence agenc dectsions
matiers relating to prospective emplosers witn
whom emplovment has been acceptec or .
being negotiatea

4 Executive branch emplovees owe the public
the diligent apphication of their knowleage
skills and abilities for which thev are compen
sated

A Employees shall not perform outside
employment or other activities not appropnate
duning hours compensated for state emplov
ment and will use leave and other benefits
provided by the State onlv for the purposes
intended

B Employees shall carry out all lawful
instructions of designated supervisors and
will report instructions not consistent with law
to the proper authorities

5 Equipment matertal and supplies pur
chased wath public funds are intended for the
performance of public purposes onls

A Emplovees shall use and maintain state
equipment, materials and supplies 1n an
efficient manner which will conserve future
usefulness

Roy D Blunt
Secretary of State

(5/4/92)
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Division 240—Public Service Commission

m 4 CSR 240-4—ECONOMIC DEVELOPMENT

B Employees shall use state equipment,
matenals and supplies solely for purposes
related to the performance of state business

6 The work of state government will be
conducted with respect concern and courtesy
toward clhents co workers and the general
public

A Employees shall approach their duties
with a positive attitude and constructively
support open communication, dedication and
compassion

B Employees shall conduct their duties
with courtesy toward clients, co workers,
patients, inmates and the general publ,
recognizing the diverse background, charac
tenstics and beliefs of all those with whom
they conduft state business

C Employees shall not engage m any form
of 1llegal harassment or discrimination n the
workplace, including on the basis of race, color,
rehgion national ongin, ancestry, sex, age or
disability

D Employees, n connection with the perfor
mance of their duties, shall not seek sexual
favors from a client, co worker patient, inmate
or member of the public

7 This code shall provide gumidance to the
officials and employees of the executive
branch of Missour state government in
matters of employment related conduct

A When questions anse in the applhication
of this code the public interest will receive
primarv consideration 1n any resolution

B This code 1s not intended to fully pre-
scribe the proper conduct of employees and the
fatlure to prohibit an employee action 1n this
code does not constitute approval of the action

C Ths code 15 intended as a supplement to
the provisions in law which govern employee
conduct, and 1n noinstance does 1t decrease the
requirements 1n law

D Agency heads are responsible for pro-
moting and enforcing this code of conduct
among the employees of therr agencies m
accordance with their respective agency
procedures and shall supplement 1t with
additional provisions to meet the needs of their
agencies

E Thiscodeis intended to provide guidance
for employment related conduct and 1s not
intended to create any nght or benefit enforce-
able by law

F No state agency or appointing authonty
shall discharge threaten or otherwise retahiate
against an employee for reporting 1n good faith
anv violation of this code

G In applying this code to specific situa
tions the standard to be used 1s that of a
reasonable person having knowledge of the
pertinent circumstances

IN WITNESS WHEREOF I have hereunto
set mv hand and caused to be affixed the Great
Seal of the State of Missoun, n the City of
Jefferson, this 31st day of January, 1992

(Signature)
GOVERNOR
ATTEST
(Signature)
SECRETARY OF STATE

4 CSR 240-4 020 Conduct During Pro-
ceedings

PURPOSE The commussion must
insure that there 1s no question as to its
impartiality in reaching a decision on the
whole record developed during open
hearings This rule prohibits activities
which would tend to exercise influenceon
the commission and which are not part of
the record

Editor’'s Note The secretary of state has
determined that the publication of this rule in
its entirety would be unduly cumbersome or
expensive The entire text of the material
referenced has been filed unth the secretary of
state This material may be found at the Office
of the Secretary of State or at the headquarters
of the agency and 1s avarlable to any tnterested
person at a cost established by state law

{1} Any attorney who parficipates in any
proceeding before the commission shall
comply with the rules of the commission and
shall adhere to the standards of ethical
conduct requrred of attorneys before the courts
of Missour1 by the provisions of Civil Rule 4
Code of Professional Responsibihity particu
larly 1n the following respects
(A) Dunng the pendency of an admmm

strative proceeding before the commission, an
attorney or law firm associated with the
attorney shall not make or partictpate in
making a statement, other than a quotation
from or reference to public records, that a
reasonable person would expect to be dissem:
nated by means of public communication 1f 1t
1s made outside the offictal course of the
proceeding and relates to any of the following

1 Ewidence regarding the occurrence of
transaction involved

2 The character credibility or criminal
record of a party witness or prospective
witness

3 Physical evidence, the performance or
results of any exammations or tests or the
refusal or failure of a party to submut to
examinations or tests

4 His her opinion as to the ments of "~
claims defenses or positions ot ans interesteC
person and

5 Any other matter which :» reasonablt
likely to mterfere with a fair heaning

{B) An attornev shall evercise reasonanle
care to prevent employees and assoc ates rom
making an extra record statement as > he 1s
prohibited from making and

(C) These restrictions do not preclude an
attorney from replying to charges ot miscon
duct pubhcly made agatnst mm her or trom
participating 1n the proceedings of legislative
administrative or other investigative bodies

{2) In all proceedings before the commission
no attorney shall communicate or cause
another to communicate as to the merts
of the cause with anv commissioner or
examiner before whom proceedings are pend
1ng except

(A) In the course of official proceedings in
the cause, and

(B) In wniting directed to the secretarv of the
commuission with copies served upon all other
counsel of record and participants without
Intervention

(3) No person who has served as a commis
sioner or as an employee of the commission
after termination of service or emplovment
shall appear before the commission in relation
to any case, proceeding or apphication with
respect to which s/he was directly nvolved
and 1n which s/he personallv participated or
had substantial responsibility 1n during the
period of service or emplovment with the
commission

(4) It 1s improper for anv person nterested in
a case before the commussion to attempt to
sway the judgment of the commission bv
undertaking, directly or indirectly outside the
heanng process to bring pressure or influence
to bear upon the commission its staff or the
presiding officer assigned to the proceeding

(5) Requests for expeditious treatment of
matters pending with the commission are
umproper except when filed with the secretar
and copies served upon all other parties

{6) No member of the commission presiding
officer or employee of the commission shall
invite or knowingly entertain anv prohibited
ex parte communication or make anv such
communication to any partv of counsel or
agent of a party or any other person whos he
has reason to know mav transmit that
communication to a partv or partv s agent

{7) These prohibitions apply from the time an
on the-record proceeding 1s set for heanng bv
the commssion until the proceeding 1s

CODE OF STATE REGULATIONS

(5/4/92)  Roy D Blunt

Secretary of State
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Chapter 4—Standards of Conduct

terminated by final order of the commission
An on the-record proceeding means a proceed
ing where a heanng 1s set and to be decided
solely upon the record made mn a commission
heanng

{8) Asex parte communications (either oral or
wrtten) may occur inadvertently, any member
of the commission, hearing examiner or
employee of the commission who receives that
communication shall immediately prepare a
wntten report concerning the communication
and submit 1t to the chairman and each
member of the commission The report shall
identify the employee and the person(s) who
participated 1n the ex parte communication
the circumstances which resulted in the
communication, the substance of the
communication, and the relationship of the
communication to a particular matter at 1ssue
before the commission

Auth section 386 410 RSMo (1986)
Orniginal rule fuled Dec 19 1975, effective
Dec 29 1975 Amended Filed April 26,
1976 effective Sept 11 1976

4 CSR 240-4
E)

Roy O Blunt  (5/4/92)
Secretary of State
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Chapter 50—~Water Utilities

Title 4—~DEPARTMENT OF
ECONOMIC DEVELOPMENT
Division 240—Public
Service Commssion
Chapter 50—Water Utihties

4 CSR 240-50 010 Rate Schedules

PURPOSE Tius rule prescribes the
form and procedures for filing and pub-
lishing schedules of rates of all water
utilines under the junisdiction of the
Public Service Commussion

(1) Every water corporation engaged in the
furnishing or distribution of water for domes
tic or other beneficial use 1 the state of Mis
sourt ts directed not later than October 15
1913 to have on file with this commission and
keep open for public mspection schedules
showing all rates and charges m connection
with the service or whatever nature made by
these water corporauons for each and every
kind of service which 1t renders as were m
force on Apnl 15 1913 together with proper
supplements covering all changes in the rate
schedules authorized by this commission 1f
any since April 15 1913

(2) All the rate schedules now on file with the
commission not i accordance with these
rules shall be 1ssued 1n the form and manner
prescribed by this rule and all rate schedules
1ssued after April 15 1913 must conform to
this rule

(3) Rate schedules shall be drawn up substan-
ually in accordance with Form No 13 and
shall be plamlv printed or typewritten on
good quality of paper of size eight and one-
half inches by eleven inches (8 1/2" x 11 )
i book sheet or pamphler form A loose-
leaf plan may be used so changes can be
made by reprinting and nserung a smgle
leaf When the loose leaf plan 1s used all
sheets except the ntle page sheet must show
1n the marginal space at top of page the name
of the water corporation issumng the PSC
number of the schedule and the number of the
page In the marginal space at bottom of the
sheet should be shown the date of 1ssue the
effective date and the name utle and address
of the officer by whom the schedule 1s 1ssued
All schedules shall bear a number with the
prefix PSC Mo Schedules shall be
numbered i consecutive serial order begin
ning with number | for each water corpora
uon If a schedule or par thereof 1s can-
celled a new schedule or part thereof (sheet
or sheets if loose leaf will refer to the sched-
ule cancelled by 1ts PSC number thus PSC

Mo No cancelling PSC Mo No

(4) Each schedule shail be accompamied by a
letter of transmittal 1 duphicate 1f receipt 15
desired 1n the following form

LETTER OF TRANSMITTAL
(Name of water corporation)

(Date)

Accompanying schedule 1ssued by the
15 sent you for filmg mn
compliance with the requirements of the Pub-
hic Service Commisston Law

PSC Mo No
Sup No 1o PSC Mo No
Effective 19

(Signature and title of filing afficer)

(5) All proposed changes 1 rates charges or
rentals or mn rules that affect rates charges or
rentals filed with the commussion shall be
accompanied by a brief summary, approxi-
mately one hundred {100) words or less of
the effect of the change on the company’s
customers A copy of any proposed change
and summary shall also be served on the pub-
lic counsel and be available for public mspec-
tion and reproduction during regular office
hours at the general business office of the
utility

(6) Thurty (30)-days nouce to the commussion
1s required as to every publication relating to
water rates or service except where publica-
tions are made effective on less than statuto-
Iy notice by permission regulation or
requirement of the commission

(7) Except as 1s otherwise provided no
schedule or supplement will be accepted for
filing unless 1t 1s delivered to the commission
free from all charges or claims for postage,
the full thrty (30) days required by law
before the date upon which such schedule or
supplement 1s stated to be effecuve No con-
stderation will be given to or for the time dur-
g which a schedule or supplement may be
held by the post office authoriues because of
msufficient postage When a schedule or a
supplement 1s 1ssued and as to which the
commission 1s not given the statutory notice,
1t 1s as 1f 1t had not been 1ssued and a full
statutory notice must be given of any reis-
suance No consideration will be given to
telegraphic notices mn compuung the thirty
(30) days’ nouce required In such cases the
schedule will be returned to the sender and

4 CSR 240-50 m

correction of the neglect or omission cannot
be made which takes into account any tme
elapsing between the date upon which such
schedule or supplement was received and the
date of the atternpted correction For rate
schedules and supplements 1ssued on short
notice under special permission of the com
musston hteral compliance with the require
ments or notice named 1n any order regula
tion or permussion granted by the commission
will be exacted

AUTHORITY section 393 140(11)
RSMo (1986) * Oniginal rule filed Dec
19, 1975, effecnve Dec 29 1975
Amended Filed May 16 1977 effec-
ave Dec 11 1977 Amended Filed
May 29 1986 effective Oct 27 1986

*Onginal authonty 1939 amended 1949 1967

4 CSR 240-50 020 Preservation of Records

PURPOSE This rule prescrnibes the
standards and retention of records of all
waler utilines

Editor s Note The secretary of state has
deterrned that the publication of this rule in
us ennrety would be unduly cumbersome or
expensive The entire text of the rule has been
Jiled with the secretary of state and 1s sum

manzed here by the agency adopung it The
entire text of the rule may be found at the
headquarters of the agency and 1s available to
any interested person at a cost established b
state law

(1) The Public Service Commussion adopts
and prescribes for the use of all water uulities
subject to us jJunsdiction Regulations to
Govern the Preservation of Records of Elec-
tnic Gas and Water Utlities published by
the National Association of Regulatory Uuli-
ty Commussioners (NARUC) m April 1974
with the followmng modifications of retenuon
periods for the 1tem number shown

(A) Item 30 Plan ledgers a) Ledgers of
utility plant accounts including land and oth
er detailed ledgers showing the cost of utility
plant by classes—Iife of the corporation

(B) Item 31 Construction work in progress
ledgers, work orders and supplemental
records a) work order sheets to which are
posted 1n summary form or i detail the
entries for labor maternals and other charges
for utlity plant addinions and the entnes clos
g the work orders to utihty plant in service
at completions—Ilife of the corporation

(C) Item 32 Retirement work n progress
ledgers work orders and supplemental
records a) work order sheets to which are

Rebecca McDowell Cook  {9/30/36)
Secretary of State
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posted the entries for removal costs materi-
als recovered and credits to utility plant
accounts for cost of plant retired—life of the
corporation and

(D) Item 62 Budgets and other forecasts
(prepared tor mternal administrative or oper-
aung purposes) of estimated future income
recelpts and expenditures tn connection with
financing construction and operations and
acquisiion or disposals of properties or
mvestments by the company and 1ts associate
companies 1ncluding revisions of estimates
and memoranda showing reasons for revi
sions also records showmg companson of
actual income and receipts and expenditures
with esumates—three (3) years beyond the
latest pertod covered by the forecast

(2) The NARUC regulations apply to all
books of account and other records prepared
by the water uulines It provides for protec
vion and storage of records the use and life of
record media (microfilm magnetic tape etc )
and then a lisung of records by type and therr
retention pertods The type of records are—
corporate and general automatic data pro
cessing general accounting insurance oper
ations and mamntenance personnel plant and
depreciation purchases and stores revenue
accounung and collecting tax treasury and
miscellaneous A copy of the NARUC regu-
lauons may be obtained from NARUC PO
Box 684 Washington D C 20044

AUTHORITY section 393 140 RSMo
(1986) * Oniginal rule filed May 7
1975 effecrne June 6 1975

*Onginal authortt 1939 amended 1949 1967

4 CSR 240-50 030 Uniform Svstems of
Accounts—Water Compames

PURPOSE This rule prescribes uni-
Jorm systems of accounts for and the
filing of annual reports bv all classes of
waler companes

Editor s Note The secretary of state has
derermined that the publication of this rule in
s entrren would be unduly cumbersome or
expensive The entire tex: of the rule has been
filed with the secretary of state and s sum
marized here by the agency adopting it The
ennre text of the rule may be found at the
headquarters of the agency and 1s available to
am interested person at a cost not more than
the actual cost of reproduction

(1) The umform systems of accounts for
Class A and B and for Class C and D water
companies 1ssued by the National Associa-

tion of Regulatory Unlity Commussioners 1n
1973 as revised July 1976 are adopted and
prescribed for use by all water compames
under the junisdiction of the Public Service
Commission

(2) For the purpose of this rule the four (4)
classes of water companies have annual water
operating revenues as follows

(A) Class A—$500 000 or more

(B) Class B—3$250 000 to $500,000

(C) Class C—5$50 000 10 $250 000 and

(D) Class D—Less than $50 000

(3) The uniform systems of accounts for
Class A and B water utilittes contain—defim-
tions of terms general mstructions utidity
plant mstructions operating expense nstruc-
non balance sheet accounts utiity plant
account InCcomeE accounts, operating revenue
accounts and operation and maintenance
expense accounts The systems of accounts
for Class C and D sewer compames are comi-
prised of the same 1tems but are less complex
1n their executions

(4) In prescribing these systems of accounts
the commussion does not commut itself to the
approval or acceptance of any 1tem set out n
any account for the purpose of fixing rates or
1 deterrmming other matters before the com-
mission

AUTHORITY section 393 140 RSMo
(1994) * Onginal rule filed May 10
1965 effective May 20 1965 Amend-
ed Filed Dec 19 1975 effective Dec
29 1975 Amended Filed Apnl 26
1976 effective Sept 11 1976 Amend-
ed Filed July 13 1979 effective Feb
1 1980 Amended Filed March 19
1996 effective Oct 30 1996

*Onginal authonty 1939 amended 1949 1967
4 CSR 240-50 040 Mmmum Filing

Requirements
(Rescinded October 10 1993)
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Chapter 64—Records and Accounts of Sewer Companies

Title 4—DEPARTMENT OF
ECONOMIC DEVELOPMENT
Division 240—Public Service Commussion
Chapter 61—Records and
Accounts of Sewer Compames

4 CSR 240-61 010 Preservation of Records

PURPOSE This rule prescribes the
length of nme that records must be
mauttaied by sewer utihnes subject to
the junsdiction of the Public Service
Commussion

Editor s Note The secretary of state has
determined that the publication of this rule in
s entrety would be unduly cumbersome or
expensive The entire text of the rule has been
filed with the secretary of state and 15 sum-
marized here by the agency adopiing it The
entire text of the rule may be found at the
headquariers of the agency and 1s avaulable to
anv nterested person at a cost not more than
the actual cost of reproduction

(1) The Public Service Commission adopts
and prescribes Regulations to Govern the
Presenation of Records of Sewer Utlities
1ssued 1n booklet form which prescribes the
length of ume that records must be mam-
tained bv sewer unlities subject to the juns-
dicnon of the commission

(2) The regulations provide general mnstruc-
tions on storage preservauon microfilming
and destruction of records Individual records
and their retenuon peniods are then listed
within the categories of—plant and accumu-
lated provision for depreciation treasury
revenue accounting and collecung payroll
and personnel records purchases and stores
operanions statistics and muscellaneous

AUTHORITY secnion 393 140 RSMo
(1986) Orniginal rule filed July 22
1975 effective Aug 1 1975

4 CSR 240-61 020 Umniform Systems of
Accounts—Sewer Companies

PURPOSE This rule prescribes uni-
Jorm systems of accounts for and the
Jiling of annual reports by all classes of
sewer companies

Editor s Note The secretary of state has
determuned that the publication of this rule in
us ennirety would be unduly cumbersome or
expensive The entire text of the rule has been
Jiled with the secretary of state and 1s sum
marized here b the agency adopting ut The
enttre text of the rule mav be found ar the

headgquarters of the agency and 1s available to
any nterested person at a cost established by
state law

(1) The Unmform Systems of Accounts For
Class A and B Sewer Unlittes 1976 1ssued by
the National Assoctauon of Regulatory Com-
mussioners and the Untform Systems of
Accounts For Class C and D Sewer Unhues
1976 1ssued by the National Associauon of
Regutatory Unhty Commussioners are adopt-
ed and prescribed for use by all sewer com-
pames under the junsdiction of the Public
Service Commuission

(2) For the purpose of this rule, the four (4)
classes of sewer companies are as follows

(A) Class A—annual sewer operatng rev-
enues of $500 000 or more,

(B) Class B—annual sewer operating rev-
enues of $250 000 to $500 000

(C) Class C—annual sewer operaumg rev-
enues of $50 000 to $250 000 and

(D) Class D—annual sewer operating rev-
enues of less than $50,000

(3) The umform systems of accounts for
Class A and B sewer utlines contain defim-
tion of terms general mstructions unlity
plant instrucuons operating expense 1nstruc-
tions balance sheet accounts utihity plant
accounts IMCOmME accounts operating rev-
enue accounts and operaton and mainte-
nance accounts The systems of accounts for
Class C and D sewer compames are com-
prised of the same 1tems but are less complex
mn therr executnon

(4) In prescribing the systems of accounts the
commssion does not commt iuself to the
approval or acceptance of any item set out 1
any such account for the purpose of fixing
rates or 1n determining other matters before
the commission

AUTHORITY section 393 140 RSMo
(1994) * Ongmnal rule filed Dec 28
1967 effective July I 1968 Amended
Filed Dec 19 1975 effective Dec 29
1975 Amended Filed Apnil 26 1976
effective Sept 11 1976 Amended
Filed July 13 1979 effective Feb 1
1980 Amended Filed March 19 1996
effective Oct 30 1996

*Onginal authority 1939 amended 1949 1967

State ex rel Martigney Creek Sewer Co v
Public Service Commussion 537 SW2d 388
{Mo banc 1976} In not excluding the con-
necnon fees clearly paid in cash after June 1
1967 and used in the construction of sewer
plant the PS C has ignored uts own adopted

4 CSR 240-61 m

rule of umformuty of accounts and books It 1s
imposstble to ascertain a ranonal basis n
view of the PSC 5 rule and the holding
herein and in the case of State ex rel Valley
Sewage Co v PSC 515 SW2d 845 (Mo
App 1974) that donations and cash connec-
tion fees are contnibutions in aid of construc-
tion to be excluded as bases for rate making
purposes that they should be treated differ
ently because of nme of receipt or how ther
were subsequently entered and handled on
Marugney s books

Rebecca McDowell Cook  (9/30/96)
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Chapter 10—Utilities

4 CSR 240-10 m

Title 4—DEPARTMENT OF

ECONOMIC DEVELOPMENT
Division 240—Public
Service Commussion
Chapter 10—Utihties

4 CSR 240-10 010 Books and Records

PURPOSE Ths rule provides for the
keeping of certain public unlty
accounts records memoranda books
and papers required by law and pre-
scnbes conditions upon which any part
of the books and records may be
removed from or kept outside the
state

(1) Thus rule apphes to every public utility, as
defined 1n secuon 386 020 RSMo and to all
persons employed by the public uuhties

(2) Every public uulity shall have an office in
this state i which 1ts accounts records

memoranda books and papers carried 1n pur-
suance of a starute of this state or rules of thus
commmussion shall be kept except as provided
in this rule Accounts records memoranda,
books and papers carried in pursuance to the
requirements of law mean the general records
of the utility carried mn pursuance of a starute
of this state or the rules of this commuission

All general records shall be kept mn a fire-
proof place No accounts records memoran-
da books and papers at any nme shall be
removed from or kept outside the state except
upon conditions as are prescribed

(3) The following denotes the conditions
under which any part of the accounts
records memoranda books and papers will
be permitted to be removed from their domi
cile n thus state or kept outside the state 1f
domuciled 1 another state and doing business
n Missoun

(A) Every public utility domng business 1n
Missount shall maintain and keep accounts
records memoranda books and papers 1n
conformity with the rules prescribed bv this
COMmISSIon

(B) If a public utlity should desire 10
remove 1ts general records from 1ts office
this state 1t shall nonfy the commission of
any such mtention thirtv (30) days in advance
of the removal setting forth the exact address
of the general office where the general
records will be kept

(C) If a public utlity downg business
Missounn mantains 1ts general records out-
side the state the utility shall noufy the com-
mission m writing thirty (30) days m
advance of anv relocauion setung forth the

exact address of the general office where the
general records will be kept,

(D) Every public utility or 1ts successors or
assigns shall hold uself ready and willing to
produce any of its books and records to the
commussion at any tme the commusston shall
so order or request and shall permit the com-
mussion or any of us officers or employees,
to mspect these accounts records memoran-
da books and papers

(E) Every public utlity shall permut the
commussion or any of its officers or employ-
ees, 10 examune and imspect any of the
accounts records memoranda books and
papers at any reasonable tume at the office
where these accounts, records memoranda
books and papers are kept the same as if the
books and papers were kept within Missour:

(F) If the commussion deems 1t necessary
to send one (1) or more of s officers or
employees to examne any of the accounts
records memoranda, books and papers of the
public utility at the office where these books
and records are kept this bemng an extraordi-
nary funcuon of regulaton not ordinarly
contemplated 1n mntrastate regulations of util-
mes which are normally domiciled i Mis-
sourt and keep their books 1 this state, ail
reasonable expenses mcurred by the officers
and employees 1f so ordered by the commus-
sion shall be borne and paid by the public
uuhty provided however that before any
such expense shall be mncurred by the com-
mussion the public utility shall be given rea-
sonable notice to produce 1ts accounts
records memoranda books and papers des-
ignated by the commussion for mspection and
exarmnation of the commussion or its officers
and employees at the office of the commus-
sion at Jefferson City Missour1 or at an
office of the public unhty 1n Missour1 or at
such other point m Missour: as may be
mutually agreed in which case the public
unlity also shall make avarlable at that place
at the ume of the exammation, a person(s)
who 1s acquainted with the records,

(G) Every public utlity upon removal of
any of 1ts general records from Missourt to
an office m another state, shall keep the gen-
eral records as are mamtaned 1 us office m
the designated sister state relauve to 1ts busi-
ness operations m Missouri, m a fireproof
place when stored or not i use or m the
alternative provide an ongmnal duplicate or
true copy of the records which shall be kept
m a fireproof place 1n one (1) of s offices 1n
Missour1, and

(H) All public utilittes shall file with the
secretary of the Public Service Commission
if they have not previously done so, and
mclude 1 their annual report, the address of

the office(s) m which 1ts general records are
kept

AUTHORITY section 393 140 RSMo
(1986) * This version of rule filed Dec
19 1975 effecnve Dec 29 1975
Amended Filed May 17 1988 effec-
nve Oct 27 1988

*Ongwnal authority 1939 amended 1947 1967

State ex rel Kansas Cuty Transit, Inc + Pub-
&ic Service Comnussion, 406 SW2d 5 (Mo
banc 1966) Comnussion is an adnumstrative
body of powers limited to those expressl
granted by statute or necessary or proper (o
effectuate statutory purpose Commission s
authority to regulate does not include right to
dictate manner in which company conducts
us business

4 CSR 240-10 020 Income on Depreciation
Fund Investments

PURPOSE This rule prescribes the use
of tncome on investments from depreci-
ation funds and the means for account-
ing for that income

(1) In the process of determining the reason-
ableness of rates for service mcome shall be
determined on the depreciation funds of the
gas electric water telegraph telephone and
heanng unlines pertamming to their properues
used and useful m the public service i Mis-
soun and shall be applied 1n reduction of the
annual charges to operating mcome of those
utilities

(2) The mcome from the investment of mon
eys 10 deprecianon funds shall be computed
at the rate of three percent (3%) per annum
of the principal amount of the depreciation
funds

(3) The prmcipal amount of depreciation
funds of any such uulity for the purposes of
this rule shall be deemed to be equivalent 1o
the balance n the depreciation reserve
account of any such uulity regardiess of
whether or not any such depreciation reserve
account may be represented by 2 segregated
fund ear-marked for that purpose, provided
however, that the princitpal amount of the
depreciation funds may be adjusted by the
portion(s) of funds which may have been pro-
vided under circumstances other than by
charges to operaung income or otherwise
these adjustments to be subject to the
approval of the commussion The terms

Rebecca McDowell Cook  (9/30/96)
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depreciation funds and deprecianon reserve
accounts shall be deemed 1o include the terms
reurement funds and reurement reserve
accounts

(4) The rate of three percent (3%) per annum
referred to 1 section (3) shall be applied m
the case of each gas electric water tele-
graph telephone and heaung utility of Mis-
sourt provided however that modification
of the rate may be made upon the comms-
SI01L S OWI MOLION Or upon proper showing by
a uulity that the rate 1s not reasonably and
equitably applicable to 1t

(5) Affected unliies shall prepare and
mclude in their annual reports to the com-
mission commencing with therr annual
reports for the year 1945 and in such other
reports that may be required by the commis-
sion from ume to-tme schedules showmng
for the year or period covered by such
reports the mcome from the investment of
moneys i depreciation funds The schedules
referred to shall be 1n the form prescribed by
this commussion and shall include among
other things that may be prescribed the prn-
cipal amount of depreciation funds as repre-
sented by balances in depreciation reserve
accounts any adjustments of such deprecia-
non funds and accounts with complete details
and explanations thereof and, the amount of
the income from the 1nvestment of moneys
depreciation funds computed at the rate of
three percent (3%) per annum or such other
rate as may be prescribed by order of this
COMmMISSIOon

(6) The commussion shall retamn junsdiction
in this matter for the purpose of making any
change(s) n the interest rate prescribed mn
section (2) that may be warranted

AUTHORITY secnons 392 280 and
393 260 RSMo (1986) * Onginal rule
filed Dec 19 1975 effective Dec 29
1975

*Onginal authority 392 280 RSMo (1939)
amended 1987 and 393 260 RSMo (1967)

4 CSR 240-10 030 Standards of Quality

PURPOSE This rule prescnbes stan-
dards of qualuty for electric gas and
water utihnies operating under the
Junsdicrion of the Public Service Com
nussion

Editor s Note The secretary of state has
determuned that the publication of this rule in
us ennrety would be unduly cumbersome or

expensive The ennre text of the material ref

erenced has been filed with the secretary of
state This matenial may be found at the
Office of the Secretary of State or at the head

quarters of the agency and 1s available to any
interested person at a cost established by
state law

(1) This rule apphes to all gas electric and
water corporations, as these terms are
defined m secuon 386 020 RSMo engaged
m the busmness of furmshing gas or electnici-
ty for ight heat or power or supplying water
for domestic or commercial uses withm Mis-
sourt The word uulity, when used in these
rules shall be construed to mean any gas cor-
poration electric corporation or water corpo-
ration engaged 1n the designated business

(2) A record shall be kept systemancally
arranged of the names and addresses of all
consumers furnished with metered service
with the identification number of meter or
meters m use for each consumer Records
shall be kept showing the following informa-
uon for each meter date of purchase com-
pany s number if any name plate data place
of last mstallation and date of last test

(3) Each utihity shall keep records of tests of
the accuracy of each of us meters, unul
superseded by a later test but not less than
two (2) years These records shall give suffi-
cient nformation to idenufy the meter, the
reason for the test the date of the test and
reading of the meter the name of the person
making the test, the accuracy as found and as
left, together with enough of the data taken at
the ume of the test to permit the convement
checking of the methods employed and the
calculations Systems of meter and test
records already mm use will meet with the
approval of the commission provided they
conform substanually with the rule Apphca-
tion shall be made to the commussion for this
approval

(4) The allowance of certamn varianons from
correctness on meters as specified in this rule
does not mean that meters may deliberately
be set 1n error by the amount of the tolerance
This tolerance 1s specified to allow for the
necessary 1rregulanties m meter tests and
mamtenance conducted on a commercial
scale

(5) Each service meter shall be suited to the
parucular mnstallation to which 1t 15 assigned
and chosen with a view of obtaiming the best
adapuon to local conditions and to the load

(6) It 1s suggested that those uulines not
required 0 maimntamn certan tesung equip

ment specified in the rule arrange to perform
the tests by making use of the testung equip-
ment of some nearby utility required to marm-
tain the tesung equipment

(7) Reasonable efforts shall be made to elim-
mate interruptions of service and when these
mterruptions occur service should be re-
established with the shortest possible delay
When service 1s mterrupted for the purpose
of working on any portion of the system the
imterruption should occur at a ume whuch will
cause the least mconvemence to the con-
sumer and those seriously affected by the
interrupuons if possible should be noufied
1n advance A record shall be kept of all wter-
ruptions of service on the entwe system or
major divisions including the umes duraton
and cause of each imnterruption These records
shall be filed made available for nspection
by the commussion and preserved for a pen
od of at least one (1) year

(8) Each utihity shall keep a record of the ime
of starting up and shuttung down all important
items of equipment A record shall be kept of
the mdications of the principal switchboard
mnstruments station meters gauges and the
hike, readings bemng taken at sufficiently fre-
quent mtervals to show the characterisucs of
the load When feasible, graphic recording
mstruments should be used for this purpose
m accordance with the best modern pracuice

These records or charts, suitably idenufied
and dated shall be filed available for inspec-
tion by the commussion and preserved for a
penod of at least two (2) years

(9) When gas 15 10 be tested under this rule

a cubic foot of gas shall be taken to be that
amount of gas which occupies the volume of
one (1) cubic foot when saturated with water
vapor and at a temperature of sixty degrees
Fahrenheit (60°F) and under a pressure above
zero (0) of thurty inches (30 ) of mercury For
the purpose of measurement of gas to a con-
sumer at the stated delivery pressure a cubic
foot of gas shall be taken to be the amount of
gas which occupies a volume of one (1) cubic
foot under the conditions existng i the con-
sumer s meter as and where mstalled pro-
vided the meter 1s not subject to abnormal
temperature conditions In cases where gas 1s
supplied to customers through orifice or pos-
itive displacement meters at other than stated
delivery pressure a cubic foot of gas shall be
defined to be that volume of gas which at
sixty degrees Fahrephenr (60°F) and at

absolute pressure of 14 73 pounds per square
mch (ps1) (thurty inches (30 ) of mercury)
occupies one (1) cubic foot except that 1n
cases where different bases that are

4
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considered by the commussion to be fair and
reasonable are provided for n gas sales con
tracts or 1n rules or practices of a utthty these
different bases shall be effective

(10) The monthly average total heanng value
of manufactured gas shall be not less than
five hundred seventy (570) Brnitish Thermal
Unus (BTUs) per cubic foot at any pont
within at least one (1) mule of the manufac-
wrmg plant and shall be at no tme the total
heatng value of the gas at that pomt less than
five hundred twenty (520) BTUs per cubic
foot unless a different standard of heating
value 15 specifically authorized by the com-
mission and provided that no utility shall
lower 1ts present standard heating value with-
out first obtaimng the approval of the com-
mission To arrive at the monthly average
total heaung value the result of all tests made
on any one (1) day shall be averaged and the
average of all these daily averages shall be
taken as the monthly average The term heat-
ing value of the gas as used in this rule and
as the value 15 determined in the tests referred
10 1n this rule shall be the total heatng value
as 1t 1s defined in the Bureau of Standards
Circular No 405 Standards For Gas Service

(11) Each unhty whose output exceeds twen-
ty (20) milhon cubic feet of manufactured gas
per year shall provide and mamtamn a
calormeter and all necessary accessories the
calorimeter and the utility shall determine the
heating value of manufactured gas supplied
by 1t under the requirements set forth by this
rule on at least three (3) days of each week
If the gas supplied by the utlity 15 namral
gas 1t 1s excused from providing and mamn-
tammng a calorimeter provided 1t has avail-
able to u information by which 1t may keep
uself fully mformed respecung the heatng
value of the gas delivered by 1t If the gas
supphed by the utility 1s hquefied petroleum
gas and 1t has wnstalled adequate factliues by
which 1t 1s able and does control continuous-
ly the heaung value of the gas as furnished to
the customers premises and by which 1t may
keep uself fully informed respecting the heat-
g value of the gas dehivered by it the unh-
ty 15 excused from providing and mamtaming
a calorimeter Heating value tests should be
made or secured on natural gas at least three
(3) umes per year A record of these tests or
the information secured shall be mamntamed
available for inspection by the comrnission
and preserved for a period of at least two (2)
years

{12) All gas distrtbuted m this state shall not
contain more than a trace of hydrogen sul-
phude The gas shall be considered to contain

not more than a trace of hydrogen sulphide 1f
a strip of white filter paper motstened with a
solution containmng five percent (5%) by
weight of lead acetate 1s not disunctly darker
than a second paper freshly moistened with
the same solution after the first paper has
been exposed to the gas for one (1) munute in
an apparatus previously purged through
which gas 1s flowing at the rate of five (5)
cubzc feet per hour and not impinging direct
ly from a jet upon the test paper Tests shall
be made daily on manufactured gas leaving
the holders, for the presence of hydrogen sul-
phide 1n the manner specified and a record
of the result of these tests shall be filed avail-
able for mspection by the commussion and
preserved for a period of at least two (2)
years Each utlity supplying natural gas shall
make tests for hydrogen sulphide wath a fre
quency as 1s necessary to keep itself mformed
that the gas distributed by 1t does not contamn
more hydrogen sulphude than the trace previ-
ously defined and at other times as the com-
mussion may require A record of these tests
shall be kept for a period of two (2) years

(13) It 1s recommended that all gas delivered
by the unliies shall possess a strong and dis-
unctive odor If the cost of mtroducing an
odor mto the gas to obtam the condition con-
tinuously 1s excessive a suitable odorant shall
be mtroduced during the early part of the
heanng season and once during the nonheat-
ing season each year During pertods of odor-
1zing gas to detect leaks there may be more
than a trace of sulphur i the gas and this
temporary condition 1s permmssible

(14) Each gas unhity should set up and follow
a ngid program of preventive maintenance of
1ts gas distribution system

(15) All manufactured gas distributed shall
contain not more than thirty (30) grans of
total sulphur nor more than five (5) graws of
ammoma 1n each one hundred (100) cubic
feet Each unhty whose output exceeds fifty
(50) million cubic feet of manufactured gas
per year shall provide and maintain the appa-
rarus and facilities as are necessary for the
determination of total sulphur and ammoma
m gas and each utihty shall regularly deter-
mine the amount of total sulphur and ammo-
ma m the manufactured gas distributed by 1t
at sufficiently frequent imtervals to msure
comphance with the foregoing requirements
provided however that any such utility sup-
plymg only water gas or o1l gas shall not be
required to provide apparatus or make deter-
mmations of the amount of ammonia mn gas
A record of these tests shall be mamtained
available for mspection by the commission

and preserved for a period of at least two (2)
years

(16) Except by special authority from the
comnussion for the delivery of a higher ser-
vice pressure gas shall be furmshed at not
less than equivalent to four inches (4") water
column nor more than two (2) pounds per
square mch gauge (psig) pressure measured
at the mlet of the consumer’s piping down-
stream from the meter, provided, that with
respect 1o any consumer whose rate of con-
sumption based upon designed capacity of
mstalled equipment reaches or exceeds four
hundred fifty (450) cubic feet per hour a utl-
ity without obtaming special permission
may furmsh gas to the consumer at a maxi-
mum pressure greater than two (2) psig if the
utdity shall determine that a greater pressure
1s available and 1s desirable to effect economy
m dehvery or efficiency mn utillizauon of gas
by the consumer In those mstances where the
delivery pressure to the consumer 1s greater
than an equivalent to fourteen inches (147) of
water column a regulator shall be required
ahead of all gas consuming equipment The
maximum pressure on any one (1) day at the
mlet of the consumer s piping downstream
from the meter shall never exceed twice the
minimum pressure at that pownt on that day
At the ume a utility estabhishes gas service to
any applicant a leakage test shall be made at
the mtended dehvery pressure to the con-
sumer to 1nsure that the applicant s fuel line
1s 1 a safe condinon provided however if
the maximum delivery pressure exceeds two
(2) psig then the customer s piping system
shall be tested at one and one-half (1 1/2)
umes the maximum delivery pressure Ser-
vice shall not be established until the utihity
determunes that this test has been properly
made

(17) Each unbty furmishing gas service m
cites of two thousand five hundred (2500)
mhabitants or over shall mamtamn a graphic
recording pressure gauge at its plant down-
town office or at some central pomnt 1n the
distributing system or each subdivision of the
system where conunuous records shall be
made of the service pressure at that pomt
Uulities operaung m cittes of five thousand
(5000) or more wnhabitants shall equip them-
selves with one (1) or more graphic recording
pressure gauges 1 addition to the foregoing
and shall make frequent records each cover-
mg wntervals of at least twenty-four (24) hours
duration of the gas service pressure at various
pownts on the system All records or charts
made by these meters shall be 1dentified dat-
ed and kept on file available for inspection for
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(18) No gas service meter shall be allowed n
service which has mcorrect gear ratio or dial
train or 1 I any way mechanucally defectuve
or shows an error I measurement in excess
of two percent (2%) when passing gas at the
rate of six (6) cubic feet per hour per rated
Iight capacity When adjustment 1s necessary
the adjustment should be made to within at
least one percent (1 %) of correct registration
Tests for accuracy shall be made wath a suit-
able meter prover at least two (2) consecutrve
test runs being made which agree within one-
half (1/2) of one percent (1%)

(19) Unless otherwise ordered by the com-
mission, each gas service meter mstalled
shall be periodically removed mspected and
tested at least once every one hundred twen-
ty (120) months or as often as the results
obtamed may warrant to msure comphance
with the provisions of section (18) of this
rule

(20) Each unihity furmshing metered gas ser-
vice shall make a test of the accuracy of any
gas service meter free of charge upon request
of a consumer, provided that the meter has
not been tested within twelve (12) months
previous to the request The consumer shall
be notified of the time and place of the test so
that s/he may be present to witness the test
should s/he 5o desire A written report giving
the results of the requested test shall be made
to the consumer requesting the results the
ornginal record bemng kept on file at the office
of the uulitv under the provisions of section
(2) of this rule

(21) Any gas service meter will be tested by
the commission upon written application of
the consumer or uttlity as follows

(A) The utihity mvolved exther shall remove
the meter or give 1ts consent to the removal of
the meter but the consumer shall be given an
opportunity to witness the disconnection,
packing and shipment of the meter should
s/he so desire

(B) The meter will be returned with a spe-
cial seal which 1f the meter 1s to be remn-
stalled on this consumer s premises shall not
be dismurbed unul after the consumer has
been given an oppormumty to mnspect the
meter

(C) A fee of two dollars (32) will be
charged by this commission and paid to the
Division of Collecuions of the Department of
Revenue of Missourt for each gas service
meter tested having a capacity of not exceed-
mg ten (10) Lights For larger meters a pro-
portionally larger fee will be charged
depending upon the size of the meter and

(D) If the meter 1s fast beyond the pre
scribed limit 1 section (18) of thus rule the
utlity will be required to pay the test fee and
cost of shipping meter otherwise these
expenses shall be borne by the consumer
requesting the test

(22) Each utility having more than one hun
dred (100) gas meters n service shall man
tam one (1) or more suitable gas meter
provers of standard design and keep m prop
er adjustment so as to register the condition
of meters tested within one-half (1/2) of one
percent (1%) Each meter prover must be
accompanied by a certificate of calibration
mdicating that 1t has been tested with a stan-
dard which has been certified by the Nation-
al Bureau of Standards or some testing labo-
ratory of recognized standing Meter provers
must be located m a large, comfortable work-
mg space free from excessive temperature
varatons, easily accesstble and equipped
with all necessary facilities and accessones
Meter testing equipment shall at all reason-
able hours be accessible for mspection and
use by any authonzed representative of this
COMINISSION

(23) Each electric uulity supplymg energy
from a constant potential system shall adopt
standard service voltages for the entire system
and each subdivision Every reasonable effort
shall be made by the use of proper equipment
and operation to maitam those voltages
within a practicable tolerance The suitability
and adequacy of these service voltages may
be determmed at any ume by the commis-
sion For hghung service the vanation
voltage for periods longer than one (1)
minute as measured at the consumer’s cut-
out shall not exceed or fall below these
unis—

(A) For general all purpose supply where
nominal voltage 1s one hundred twenty (120)
volts one hundred twenty-seven (127) volts
maximum and one hundred ten (110) volts
mimmum

(B) For general all purpose supply where
nominal voltage 1s one hundred fifteen (115)
volts one hundred twenty-five (125) volts
maximum and one hundred eight (108) volts
minimum,

(C) For rural service, one hundred twenty-
seven (127) volts maximum and one hundred
ten (110) volts minimum, and

(D) For power service, the voltage at any
ume shall not be greater than ten percent
(10%) above or below standard service volt-
age The ranges of voltages mdicated m this
subsection shall be considered as bemng made
up of three (3) voltage zones—namely the
favorable zone tolerable zone and the

extreme zone The favorable zone shall be
that range of voltage vananon with four per-
cent (4%) above and five percent (5%) below
nominal The tolerable zone shall be that
zone between six percent (6%) above and
eight percent (8%) below nommal voltage
and the extreme zone shall not exceed the
maximum and mimmum range of the tolera-
ble zone more than an additional three per-
cent (3%) When the system voltage varia-
tions extend to within the extreme zone the
uulity shall take those steps as may be
required to mmprove the svstem voltages or
the subdivisions of, the uthity as the case
may be, to within erther the favorable or the
tolerable zone The utliies will not be held
responstble for vanations 1n service voltage at
a customer’s premises caused by the opera-
tion of that customer s apparatus 1n violation
of the unlity s rules or by the action of the
elements or causes beyond the uulity s con-
trol The requirements listed n this para-
graph may be waived for any particular con-
sumer by special wrtten agreement other
than the regular service contract or applica
tion provided that the arrangement does not
affect the quality or service to other con-
sumers

(24) To wsure comphance with the require-
ments specified 1 section (23) of this rule
each unhty furmshing electric service shall
supply 1tself with one (1) or more portable
mdicaung voltmeters suitable of the service
voliages condition Where two hundred fifty
(250) or more consumers are served by any
uubity 1t must provide itself with one (1) or
more portable graphic recordmng voltmeters
suitable for the service voltages furmished A
sufficient number of voltage surveys must be
made by each uulity to indicate that service
furmshed from vartous transformers and ser-
vice mains 1s at all imes mn comphance with
the previously mentioned requirements
When graphic recording voltmeters are used
each chart or record should cover an interval
of at least twenty-four (24) hours duration
These records or charts suitably 1dentified
and dated shall be kept on file available for
mspection for a period of at least two (2)
years

(25) Except as provided i this rule, each
electric service watt-hour meter placed n
service shall be tested and adjusted for accu-
racy before mstallation or within thirty (30)
days after that New meters manufactured
during and smce 1937 may be placed 1n ser-
vice without testing 1if the meters are not
opened and if the manufacturer s seal 1s not
broken Whenever a watt-hour meter manu-
factured durmng or since 1937 1s required to
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be tested for reasons other than physical or
electrical damage 1t should not be opened
unless faulty registration (as defined mn this
rule) 1s indicated Each watt-hour meter
which appears to be m good condition may be
tested by loadmng the meter sufficiently to
cause 1t to register not less than one hundred
(100) kilowatt hours (kWh) at varying rates of
current flow for a specified period of ume If
this procedure 1s used the meter must be
checked with a standard meter previously
determined to be accurate by reading and
comparing the dial registers of the meter
bewng tested with the standard meter If the
dial register of the meter being tested shows
less than mnery-mne (99) kWh or more than
one hundred one (101) kWh (for each one
hundred (100) kWh of registration at varying
rates of current flow) the meter will be con-
sidered as one with faulty registranon and
will be opened retested and adjusted Other-
wise 1t will be available to be placed in ser-
vice With respect to the testing of all meters
manufactured prior to 1937 and with respect
to those meters manufactured durmng and
smce 1937 which are required under this
rule to be opened retested and adjusted the
followmng procedure shall be followed (This
procedure may be followed n all cases at the
option of the electric corporation )

(A) Tests and adjustments for accuracy
shall be made at from five percent to ten per-
cent (5%—10%) and at from seventy-five
percent to one hundred percent (75%—
100%) of rated capacity of meter

(B) Tests for accuracy at each load shall be
made with suitable working standards by tak-
mg the average of at least two (2) test runs of
at least thirty (30) seconds each which agree
within one percent (1%) except that where
stroboscopic or similarly precise methods of
testing are used only one (1) test run need be
made

(C) Any meter operating on mductive load
should be tested under inducuve load and
should be adjusted to register accurately at
the approxmmate power factor condiuons at
which the meter will normally be required to
operate or at fifty percent (50%) and one
hundred percent (100%) power factors

(D) When tesung each meter shall be
adjusted as accurately as practical for correct
registration at the test load specified Where
necessary to adjust the meter fast at light or
heavy load for correct registration at normal
load or to correct for mnductive load the fast
adjustment should not exceed two percent
(2%) above correct registranion and

{E) Commurator-type meters when feasi-
ble should be allowed to remamn i actual
service at least five (5) days before being test-
ed

(26) No electric service watt-hour meter shall
be allowed m service which has incorrect
constants or dial train or which creeps at no
load at the rate of more than one (1) disk rev-
olution 1n five (5) minutes or less when max-
mum service voltage under which meter
operates 1s apphied or which 1s 1n any way
mechanically defective Nothing contained mn
this section shall require any electric corpo-
ration to open any new meter manufactured
during and smce 1937

(27) Any electric service meter tested on
complaint or for any other reason after hav-
ing been 1 service may be considered as hav-
ng been recordmg within allowable limits of
accuracy at any possible load 1f 1t 1s found to
register within three percent (3%) of correct
registration when tested 1n accordance with
the provisions of section (25) After the test,
however the meter shall be adjusted for accu-
racy 1 accordance with the provisions of sec-
tion (25) before bemng agamn placed n service
It 15 suggested that the average accuracy of a
meter m service be defined as follows and
that the condinon of the meter as thus deter-
mined be used as a basis for adjusting con-
sumer § bills for mcorrect registration beyond
certamm himits where any uulity makes the
adjustment a part of its commercial practice

(A) Test an mduction meter or 2 commuta-
tor meter at approximately five percent to ten
percent (5%—10%) of rated capacity of
meter and at seventy-five percent to one hun-
dred percent (75%—100%) rated capacity of
meter, and

(B) The average of the tests at light and
heavy load defined as the average accuracy
or condition of meter shall be obtamed by
multplymg the result of the test at heavy load
by four (4) and adding the result of the test at
light load and dividing the total by five (5)

(28) Unless otherwise ordered by the com-
mission each electric service watt-hour
meter shall be penodically tested m accor-
dance with the followng schedule or as often
as the results obtamed may warrant and
adjusted m accordance with section (25)

(A) Induction-type meters manufactured
prior to 1927—

1 Induction-type meters having rated
current capacity not exceeding fifty (S0)
amperes at least omce every sixty (60)
months and

2 Induction-type meters having rated
current capacity exceeding fifty (50)
amperes at least once every twenty-four (24)
months,

(B) Induction-type meters manufactured
durmng the period 1927—1936

4 CSR 240-10 m

1 Induction-type meters having rated
current capacity not exceedng fifty (50)
amperes ar least once every ninetv-six (96)
months

2 Induction-type meters baving rated
current capacity exceeding fifty (50}
amperes at least once every thirty (30)
months

3 Commutator-tvpe meters with rated
current capacities not exceedmg fifty (50)
amperes and voltage ratings not exceeding
two hundred fifty (250) volts at least once
every twenty-four (24) months and

4 All other meters at least once every
twelve (12) months

(C) Inducuon-type meters manufactured
during and smce 1937 at least once every
two hundred forty (240) months and

(D) In commutator meters having heavy
moving elements and sapphire jewels the
number of revolutions of the moving element
between tests should not ordmanly exceed
one (1) million

(29) Each utihity furnishing metered electric
service shall make a test of the accuracy of
any electric service meter free of charge upon
request of 2 consumer provided that the
meter has not been tested within twelve (12)
months previous to the request The con-
sumer shall be noufied of the ume and place
of the test so that s/he may be present to wit-
ness the test should s/he so desire A writien
report giving the result of the rest shall be
made to the consumer requesting the test the
onigmal record bemg kept on file at the office
of the utdity under the provisions of section
(2) of this rule

(30) Any electric service meter will be tested
by the commussion upon written application
of the consumer or utiity The uulity
mvolved shall either remove the meter or give
its consent to the removal of the meter but
the consumer shall be given an opportunity to
witness the disconnection, packing and ship-
ment of the meter should s/he so desire The
meter will be removed with a special seal
which 1f the meter 1s to be reinstalled on this
consumer s premuses shall not be disturbed
until after the consumer has been given an
opportumty to wmspect the meter A fee of two
dollars ($2) will be charged by this commus-
sion and paid to the Division of Collecuons
of the Missouri Department of Revenue for
each single-phase or drrect-current watt-hour
meter having a current capacity not exceeding
twenty-five (25) amperes and without nstru-
ment transformers For other meters a pro-
portionally larger fee will be charged
depending upon the type and size of the
meter If the meter 1s fast beyond the
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prescribed himut n secuon (27) of this rule
the unlity will be required to pay the test fee
and cost of shipping the meter otherwise
these expenses shall be borne by the con-
sumer requesting the test

{31) Each unlity furmshing metered electric
service shall maintain suitable working stan-
dards of a rugged type for the testing of elec-
tnic service meters These working standards
must be calibrated frequently to msure their
accuracy Approved secondary standards shall
be owned and mamtained by each utility hav-
g more than two hundred fifty (250) meters
m service for the calibration of the working
standards All secondary standards and the
working standards of those utiliies not
required 10 mawntain secondary standards
must be submutted at sufficiently frequent
mtervals to insure unquestionable accuracy to
the Bureau of Standards at Washington D C
or 1o some testing laboratory of recogmzed
standing for calibration where the utihty does
not mamtain 2 testing laboratory having pri-
mary standards Each standard shall be
accompanied by 1ts ceruficate of cahibration
dated and signed by the proper authority
These certificates when superseded shall be
kept on file at the office of the unlity avail-
able for mspection Meter testing equipment
shall at all reasonable hours be accessible for
mspecuon and use by any authorized repre-
sentanve of the commussion

(32) All water furmshed by unhuies for
human consumption and general household
purposes shall conform to standards adopted
by the Missouri Department of Health The
source of supply shall be of adequate quann-
ty to msure a supply without mterruption at
all umes Treatment and filtration by
approved methods 1s strongly recommended
where doubt exists as to the qualiy of the
water furmished at any time Sausfactory
treatment and filtration of water drawn from
surface supplies 15 required Dismfection
treatment by hypoclorites of lime chlorine
gas or other approved dismfecting agents 1s
generally necessary for all public water sup
plies Storage reservowrs for fimshed water,
where posstble shall be covered to protect
the supply from sunlight and contammation
Where covered reservoirs are not provided
due 1o local circumstances chloranon facil-
1utes shall be provided at the reservorr 1n addi-
uon to the facilities provided at the plant

(33) Bacteriological analyses shall be period-
1cally made of water furnished for public uses
as prescribed by the Missourt Deparmment of
Health The commuission reserves the right to
require under 1ts supervision an extended

bacteriological as well as physical and chem-
1cal examimation when deemed advisable for
any particular water furmshed The results of
all tests made must be recorded and kept on
file available for public inspection for a pen-
od of at least two (2) years These records
must mndicate when, where and by whom
each test was made Methods of water analy-
sis prescribed by the Missour1 Department of
Health shall be followed as regards chemucal,
physical and bacteriological exammation and
collection of samples and any deparwre from
these methods must be specifically stated

(34) Dead ends mn the distnibuting mams
should be avoided as far as possible Where
the dead ends exist, they should be flushed
when necessary to insure satisfactory quality
of water to consumers To aliow flushing,
dead ends should be equipped with hydrants
flush valves or other means of allowing water
to be removed from these dead ends

(35) Every effort must be made to mamntamn
water pressure which will at no time fall
below an adequate mmmmum pressure suit-
able for domestic service In addition to fur-
mshing domestic and commercial service,
each utlity furmshing fire-hydrant service
must be able within a reasonable period of
time after notice to supply fire-hydrant ser-
vice to local fire fighung equipment and facil-
iies No utthty however shall be required to
mstall larger mams or fire-hydrants or other-
wise supply fire service unless proper con-
tractual arrangements shall have been made
with the utility by the mumcipality agency or
mdividual desining the service

(36) Each uulty furmshing water service m
cities of two thousand five hundred (2500) or
five thousand (5000) mhabitants shall main-
tamn graphic recording pressure gauges at 1ts
plant and at its downtown office or at some
central pomnt 1 the distmbuting system where
contmuous records shall be made of the pres-
sure mn the mams at these pomnts Utilines
operating m cities of five thousand (5000) or
more mhabitants shall equip themselves with
one (1) or more graphic recording pressure
gauges n addiion to the previously men-
tioned and shall make frequent records each
covering mtervals of at least twenty-four (24)
hours duration, of the water pressure at var-
ous pomts on the system All records or
charts made by these meters shall be 1denti-
fied dated and kept on file available for
mspection for a period of at least two (2)
years

(37) No water service meter shall be allowed
n service which has an incorrect gear rauo
or dial tramn or 1s mechamcally defective or

shows an error in measurement n excess of
five percent (5%) when registering water at
stream flow equivalent to approximately one-
tenth (1/10) and full normal rating under the
average service pressure  When adjustment 18
necessary the adjustment shall be made as
accurately as practical for average rate of flow
under actual conditions of installation Tests
for accuracy shall be made with a suiable
testing device m accordance with the best
modern water meter practice and at rates of
flow which will properly reflect the accuracy
of meters over each meter s range of mmm-
mum to maximum flow

(38) Unless otherwise ordered by the com-
mission each water service meter mstalled
shall be peniodically removed imspected and
tested 1n accordance with the following
schedule or as often as the results obtained
may warrant to imnsure compliance with the
provisions of section (37) of thus rule

{A) Five-eighths mch (5/8 ) meter—ten
(10) years or two hundred thousand
(200 000) cubic feet whichever occurs first

(B) Three-fourths inch (3/4 ) meter—eight
(8) years or three hundred thousand
(300 000) cubic feet whichever occurs first

(C) One mch (1) meter—six (6) years or
four hundred thousand (400 000) cubic feet
which ever occurs first, and

(D) All meters above one mnch (1")—every
four (4) years

(39) Each uulity furmshing metered water
service shall make a test of the accuracy of
any water service meter free of charge upon
request of a consumer, provided that the
meter bas not been tested within twelve (12)
months previous to the request The con-
sumer shall be noufied of the time and place
of the test so that s/he may be present to wit-
ness the test should s/he so desire A written
report giving the result of the requested test
shall be made to the consumer requesting the
test, the ongnal record bemg kept on file at
the office of the utility under the provisions of
section (2) of this rule

(40) Any water service meter will be tested
by the commisston upon written applicatuon
of the consumer or utiliy The uulity
nvolved shall either remove the meter or give
its consent to the removal of the meter but
the consumer shall be given an opportanity to
wimess the disconnection packing and ship-
ment of the meter should s/he so desire The
meter will be returned with a special seal
which if the meter 15 to be reinstalled on this
consumer’s premises, shall not be disturbed
until after the consumer has been given an
opportunity to mspect the meter A fee of two
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dollars ($2) will be charged by this commus-
sion and paid to the Division of Collections
of the Missourt Department of Revenue for
each water service meter tested ranging mn
size up to one nch (1 ) For larger meters a
proportionally larger fee will be charged
depending upon the size of the meter If the
meter 15 fast beyond the prescribed hmit m
section (37) of tis rule the uulity will be
required to pay the test fee and cost of ship-
ping meter otherwise these expenses shall be
borne by the consumer requesung the test

(41) Each uuliy furmishing metered water
service 1n cities of three thousand (3000) or
more mhabitants shall mamntain one (1) or
more suitable water meter testers and keep
the water meter tester 1n proper adjustment so
as to register accurately the condiion of the
meters fested at all umes Meter testers must
be located m a suitable working space easily
accessible and equipped with all necessary
faciines and accessories Meter testing
equipment shall at all reasonable hours be
accessible for ispection by any authorized
representative of the commussion or by any
authorized representauve of any department
of weights and measures of Missour: or any
pohiical subdivision mn which the utihity oper-
ates

(42) Prehminary engineermng reports fol-
lowed by detailed plans and specifications for
new construcuons additions to or changes or
alterations 10 anv existing public water supply
or water purification plant shall be submitied
to the Department of Health for examnation
and written approval secured from the
Department of Health before contracts are let
or construction begun Water uthties must
comply with all regulanions of the Depart-
ment of Health or other regulatory bodies
having junisdiction pertamning to nstallauon
extension and operation of public water sup
plies

(43) Unlines shall determine the characiens
ucs of service to be made available to each
consumer based upon the location of the
premuses size and operaung characteristics
of the consumer s equipment and shall fur-
msh mformation upon request as to the
standard class of service to be furmshed
which 1n the case of either new or enlarged
electnc connections shall specify the nomi-
nal voltage and number of phases and the
number of wires over which service will be
delivered Uulines when requested shall
provide reasonable assistance to COnsumers in
the selection of equipment best adapted to the
service to be furmished and inform consumers

as to condiions under which efficient use of
service may be realized

AUTHORITY section 393 140 RSMo
(1986) * Ongmnal rule filed March 5
1953 effecive March 15 1953
Amended Filed Sept 22 1959 effec-
tive Oct 1 1959 Amended Filed May
2 1968 effective May 16 1968

*Onigina! authonty 1939 amended 1949 1967

4 CSR 240-10 040 Service and Biling
Practices for Commercial and Industral
Customers of Electric, Gas, Water and
Steam Heat Utilities

PURPOSE Tws rule establishes ser-
vice and billing and payment standards
to be observed by electnc gas water
and steam heat unthties and therr com-
mercial and industnal customers n
resolving gquestions regarding these
matters so that reasonable and urniform
standards exist for senvice and billing
and payment pracnices for all electric
gas water and steam heat utilines

(1) Whenever a utility 1s unable to gam
access to a customer s premises for the pur-
pose of reading and testing meters or servic-
mg or mamtammg the unhty s equipment or
for other appropriate purposes following
calls made at the customer s premises during
the usual course of busmess the customer on
request from the utility in which a particular
tume 1s specified shall give access to his/her
premuses to representatives of the uulity for
those purposes at the ttme specified which
time shall be within the hours of 8 00 a m
and 5 00 p m Monday through Friday oth-
erwise the utility may estimate for billing
purposes the meter reading subject to correc-
tion when the utihity may read the meter

(2) Except for the provisions of this rule all
bills rendered to customers for metered ser-
vice furmished will show the reading of the
meter at the beginming and end of the period
for which the bill 1s rendered and shall give
the dates of readings the number of umts of
service supphied and the basis of charge or
reference Where, by reason of the use of
postal or other card form of billing or for oth-
er good reasons this information cannot rea-
sonably be placed on the bills any utiity may
present for filing with the commission in
conjuncuon with 1ts rules a proposed form of
billing The commussion may authorize deny
or require modification of any such proposed
form of billing
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(3) No uulity shall discontinue the service of
any customer for violauon of any rule of that
unlity except on written nouce of mtenuon 1o
discontinue service This notice shall state
the reason for which service will be discon

unued specify a date after which the discon

tinuance may be effected and shall be mailed
to or served upon the customer not less than
forty-eight (48) hours prior to that date This
may be warved where a bypass 1s discovered
On a customer s service meter, or in the event
of discovery of dangerous leakage or short
circult on a customer s premises or in the
case of a customer unhizing the service n a
manner as to make 1t dangerous for occupants
of the premuses thus making the immediate
discontinuance of service to the premises
imperative or m the case of an order from a
governmental agency directing the discontn-
uance of service In the event of discontunu

ance of service for any of these reasons the
customer shall be noufied of the disconunu

ance immediately with a statement concern-
mg the reason for discontinuance

(4) Each uulity may require from any cus-
tomer at any ume a cash deposit or at is
option a personal guarantee of a responsible
person provided that the amount of any such
deposit or guarantee so required shall not
exceed an estimated bill covermg one (1)
billing period plus thirty (30) days A cash
deposit shall bear interest at 2 rate specified
mn the uulity s tariffs approved by the com
mussion which shall be credited annuallv
upon the account of the customer or pad
upon the return of the deposit whichever
occurs first and provided the cash deposit
remams for a period of at least six (6)
months The rate of mterest of the cash
deposnt shall be only three percent (3%) per
annum if the utihity keeps the cash deposit in
a separate and distinct trust fund and deposit-
ed as such 1n some bank or trust company
and not used by the utility n the conduct of
1ts business These provisions shall not apply
to any deposits or guarantees made by the
customer for the purpose of securing an
extension of or addiuons to a utlity s dis-
tribunng system 1w accordance with the utih-
ty s rules covermg these extensions as filed
with tlus commussion Interest shall not
accrue on any cash deposit afier the date the
utthty has made a bona fide effort to rerurn
that deposit to the depositor The utility n us
records shall keep evidence of uts effort to
return the deposit Each unhty shall file with
the commussion by Apnl 12 1993 a tanff
setung forth the mterest rate payable on cash
deposits unless the uulity already has a rate
of mterest set forth 1 1ts tanff

Rebecca McDowell Cook (9/30/96)
Secretary of State
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(5) A statement of the practice of any utility
covermg deposits or guarantees of surety
together with 1nterest rate payable upon cash
deposits must be filed with the commission
as a porton of the uulny s schedule of rates
under the provisions of the commission s
rules covering the filing and publication of
rate schedules A statement of the practice
governing service main or line extensions by
any utility must likewise be filed with the
commussion as a portion of the schedule of
rates on file Each uubty shall adjust cus-
tomer s bills for mcorrect meter readings or
improper meter registration In a reasonable
and equitable manner consistent with the
rules which 1t has on file with the comms-
sion Any spectfic rule adopted by a uulity
covering these adjustments shall be filed with
the commission wm conformance with the
commussion s rules covering the filmg and
publication of rate schedules

(6) Customer as used in this rule means a
commercial or industrial customer of an elec-
tric gas water or steam heat utithty

AUTHORITY sections 386 250 RSMo
(Cum Supp 1991) and 393 140 and
393 290 RSMo (1986) * Oniginal rule
filed March 5 1953 effective March
15 1953 Amended Filed Sept 22,
1959 effectve Oct 1 1959 Amended
Filed May 2 1968 effective May 16
1968 Amended Filed June 10 1992
effective Feb 26 1993

*Onginal authoriry 386 250 RSMo (1939)
amended 1963 1967 1977 1980 1987 1988
1991 393140 RSMo (1939) amended 1949
1967 and 393 290 RSMo (1939) amended 1967

4 CSR 240-10 050 Termnation of Utiity
Service During Cold Weather—When
(Rescinded November 15 1984)

4 CSR 240-10 060 Gross Receipts Tax

PURPOSE This rule establishes a pro-
cedure by which the commission may
obrain the mformation 1t needs to give
notice of rate increases of seven percent
or more to cines and counttes that
1mpose a ut:lity gross recepts tax

(1) When any gas electric sewer or water
COrporation pursuant to a COMMISSION Teport
and order or under a Purchased Gas Adjust-
ment provision n s tariffs files a tanff
which mcludes an increase in annual rev-
enues 1n excess of seven percent (7%) 1 the
whole or within any part of that company s

service terrtory the corporation shall file
with the tariff the following mformation

(A) A hist of all cies and counties within
1ts ceruficate area which mmplies a busmess
license tax on the corporanons gross
receipts together with the name mailing
address and uitle (that 1s collector treasurer
clerk) of the official responsible for adminis-
tration of the gross receipts tax or busmess
hicense tax m each of the hsted cines and
counties The corporation shall update this
list throughout the period of time before the
date the tariff takes effect,

(B) A reasonable estimate of the resuling
annual increase 1 the corporation’s annual
gross 1eceipts in each affected city and coun-
ty and

(C) An explanauon of the methods used in
developing those estimates

(2) If the commussion allows a filed tarnff
contaiung a general rate increase m excess of
seven percent (7%) to go mto effect without
suspension and that tariff was not authorized
by commussion order prior to the filing, the
filng gas electric sewer or water corpora-
tion shall file the mmformation required 1n sub-
sections (1)(A)—(C) of thus rule withm ten
(10) days after the effective date of the wanff

AUTHORITY section 393 275(1)
RSMo (1986) * Onginal rule filed Oct
6 1987 effective Jan 14 1988

*Onginal authonty 1984 amended 1985

4 CSR 240-10 070 Mimmmum Filing
Requirements For General Rate Increase
Requests

PURPOSE This rule prescribes the
information which must be filed by all
electric unhnes all large local
exchange telecommurications compa
nies all large gas water and sewer
unthnes and all steam heating utilines
when filing for a general company-wide
increase in rates

(1) Thas rule apples to all electric utihities, to
all local exchange telecommumications com-
pamies with more than five thousand (5000)
access lmes, to all gas uthties with more
than one thousand five hundred (1500) cus-
tomers, to all water utiliies with more than
five thousand (5000) customers to all sewer
unhnes with more than five thousand (5000)
customers and to all steam heating utilities,
under the jurisdiction of the commission

(2) A general rate mcrease request 15 one
where the company or unlity files for an

overall increase m revenues through a com-
pany-wide mcrease 1 rates for the uulity ser-
vice 1t provides but shall not mclude requests
for changes 1 rates made pursuant to an
adjustment clause or other similar provisions
contamed 1n a wality s tariffs

(A) With regard to any telecommunications
company subject to thus rule any increase in
revenues as a result of an increase n rates
within a previously approved rate band for a
ransitionally competitive or competitive ser-
vice pursuant to sections 392 500 and
392 510 RSMo will not be considered a gen-
eral rate increase and thereby not be subject
to these mimimum filing requirements

(3) At the me a tanff(s) 1s filed by any com-
pany or utility subject to this rule which con-
tans a general rate increase request, an orig-
wnal and fourteen (14) copies of the followmng
mformation shall be filed with the executive
secretary of the commussion and two (2)
copies shall be provided to the Office of the
Public Counsel

(A) A letter transmutung the proposed tar-
iff changes to the execuuve secretary of the
Missour1 Public Service Commussion

(B) General information concerning the fil-
ing which will be of mterest to the public and
sutable for publication including

I The amount of dollars of the aggregate
annual increase and the percentage of
mcrease over current revenues which the tar-
iff(s) proposes

2 Names of the counties and communities
affected

3 The number of the customers to be
affected m each general category of service
and m all rate classificanons within each gen-
eral category of service

4 The average change requested 1n dollars
and percentage change from current rates for
each general category of service and for all
rate classifications within each general cate-
gory of service

5 The proposed annual aggregate change
by general categories of service and by rate
classification within each general category of
service mcluding dollar amounts and percent-
age of change n revenues from current rates

6 Copies of any press releases relative to
the filing 1ssued by the company or uuhty pri-
or to or at the time of the fihng and

7 A summary of the reasons for the pro-
posed changes or a summary explanation of
the reasons the additional rate 1s needed

(4) For good cause shown the commission
may grant a watver of any of the provisions of
tus rule

10
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Chapter 10—Utilities

AUTHORITY secnons 392 210 RSMo
(Supp 1987) 392 220 RSMo (Cum
Supp 1991) and 393 140 RSMo
(1986) * Original rule filed Feb 4
1993 effective Oct 10 1993

*Original authority 392 210 RSMo (1939)
amended 1984 1987 392220 RSMe (1939)
amended 1987 1988 1991 and 393 140 RSMo
(1939) amended 1949 1967

4 CSR 240-10 080 Annual Report Filing
Requirements

PURPOSE Ths rule establishes stan
dards for filing annual reports by utili-
ties subject 1o the junsdiction of the
Missourt Public Service Commussion
including procedures for filing annual
report wiformation under seal

(1) All public utilities subject to the jurisdic-
non of the Missouri Public Service Commus-
sion shall file an annual report with the com
mission on or before April 15 of each year
except for private pay telephone providers
which are exempted under the provisions of 4
CSR 240-2 060(3)(B)

(2) Electric utilities shall file their annual
reports on etther a form provided by the com-
mMISSION Or on a computer-generated replica
which 1s acceptable to the commssion All
requested mformation shall be included n the
annual report where applicable

(3) Gas uulines shall file their annual reports
on either a form provided by the commission
or on a computer-generated replica which 1s
acceptable to the commussion All requested
information shall be mcluded in the annual
report where applicable

(4) Telecommunications utitlittes shall file
their annual reports on either a form provid-
ed by the commuission or on a computer-gen-
erated replica which 1s acceptable to the com
mission  All requested nformauon shall be
mncluded m the annual report where applica-
ble

(5) Water uulities shall file therr annual
reports on exther a form provided by the com-
mission Or on a computer-generated replica
which 1s acceptable to the commission All
requested informanon shall be included 1n the
annual report where applicable

(6) Sewer uulmes shall file their annual
reports on etther a form provided by the com
mission or on a computer-generated replica
which 1s acceptable to the commussion All
requested informanon shall be included 1n the
annual report where applicable

(7) Where a utility subject to this rule con
siders the mformation requested on the annu-
al report form to be confidenuial 1t must
make a written request to the executive secre-
tary to file that informauon under seal and
state good cause for maintaming the informa-
tion under seal The executive secretary shall
then through the general counsel present
that request to the commission for approval
The executive secretary shall inform the uul-
ity within three (3) days of the commuission
decision whether the request has been grant-
ed

(8) A uuhty which 1s unable to meer the fil-
ing date established 1n sectuon (1) of this nle
shall make a written request to extend the fil-
g date for 1ts annual report to the executive
secretary and state the reason for the exten
sion rtequest The executive secretary,
through the chief admumstranve law judge
shall present the report to the commussion for
approval The execuuive secretary shall
mform the utlity 1 writing withun three (3)
days of the decision of the commussion

AUTHORITY sections 392 210 and
393 140 RSMo (1994) * Onginal rule
Jiled March 19 1996 effective Oct 30
1996

*Onginal authority 392 210 RSMo (1939)
amended 1987 1988 1991 1993 and 393 140
RSMo (1939) amended 1949 1967

4 CSR 240-10 m
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Exhibit 6 6

Summary of Price Increases, by Customer Class

March End of 1997 1997 1998
1996 1996 {monopoly) {pool) {pool)
Wholesale market customers - Very High Voltage
Average yield 2 866 24694 27164 30818 30818
Percent increase above October S6 prices -14% -5% 8% 8%
Percent increase with respect to the preceding year 10 0% 135% 00%
Wholesale market customers - High Voltage
Average yield 2 866 27338 30073 34119 34119
Percent increase above October 96 prices -5% 5% 19% 19%
Percent increase with respect to the preceding year 10 0% 13 5% 0 0%
Zustomers of Almaty Network & Taldykorgan Network
{igh Voltage industrial >750 kVA
Average yield 28793 28793 28793 30123 31785
Sercent increase above October 96 prices 0% 0% 5% 10%
Sgrcent Increase with respect to the preceding year 00% 46% 55%
viedium Voltage industnal >750 kVA
\verage yreld 28793 28793 29802 34962 36890
>ercent increase above October 96 prices 0% 4% 21% 28%
ercent iIncrease with respect to the preceding year 35% 17 3% 55%
fecium Voltage industnal <750 kVA
\verage yield 44424 4 4424 4 4424 4 4424 4 4424
>ercent increase above October 96 prices 0% 0% 0% 0%
’ercent increase with respect to the preceding year 00% 00% 0 0%
Rallroad transport :
werage yield 4 3290 4 3290 4 3290 4 3290 4 3250
‘ercent Increase above October 96 prices 0% 0% 0% 0%
'ercentincrease with respect to the preceding year 00% 00% 00%
Irban transport '
werage yield 4 5289 4 5289 47472 5 5691 58764
‘ercent increase above October 96 prices 0% 5% 23% 30%
‘ercent increase with respect to the preceding year 4 8% 17 3% 55%
lon-industnal ;
verage yield 50090 5 00980 5 0090 5 5691 58764
ercent increase above October 96 prices 0% 0% 1% 17%!
ercent increase with respect to the preceding year 00% 112% 55%
gricultural
verage yield 39379 40922 47472 5 5691 58764
ercent increase above October 96 prices 4% 21% 41% 49%
ercent increase with respect to the preceding year 16 0% 17 3% 55%
opulation
verage yield 24915 3 0458 4 2670 5 4501 57831!
ercent increase above October 96 pnices 22% 71% 119% 132%
arcent increase with respect to the preceding year 40 1% 27 7% 61%]|
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Chapter 20—Electric Utilities

Title 4—DEPARTMENT OF
ECONOMIC DEVELOPMENT
Division 240—Public Service
Commussion
Chapter 20—Electric Utilities

4 CSR 240-20 010 Rate Schedules

PURPOSE Ths rule prescribes the
form and procedures jor filing and pub-
lishing schedules of rates of all electn-
cal corporanons under the jurisdiction
of the Public Senice Commission

(1) Every electrical corporation as defined in
section 386 020 RSMo engaged n the man-
ufacture generating furmishing or transmis-
sion of electricity for light heat or power
within Missouri 1s directed to have on file
with this commussion not later than October
15 1913 a schedule of all rates rentals and
charges of whatever nature made by the elec-
trical corporation for each kind of service 1t
renders which were i force on Apnl 15
1913 together with proper supplements cov-
ermng all changes n rate schedules authonized
by this commission 1f any since Apnl 15
1913

(2) Every electrical corporatien 1s directed on
and after Ociober 15 1913 to publish all of
us schedules of rates with this commuission as
follows

(A) To keep all of 1ts schedules of rates
established and filed with this commission
and m 1ts mam or principal operaung office
and m each division office which 1s now or
may be established

(B) To keep at each of 1ts branch business
offices where contracts for service are made
or payment for customers service 1Is
recerved copies of all of its establhished
schedules of rates which apply within the
area served and

(C) That all schedules of rates at all umes
durmg busimess hours shall be readily acces-
sible to the public and shall be immedately
produced for inspection upon the demand of
any person The production for mspecuon of
schedules of rates shall be accompanied by
such assistance on the part of the proper rep
resentative of the electrical corporanon hav
ing a schedule to determine accurately the
rate or charge applicable to any parucular
kind of electrical service

(3) All schedules of rates rentals and
charges or rules relanng and applying to ser-
vice rendered in connecuion with the supply-
ing of electnical energy for hght hear and
power or for any service rendered 1n connec-
uon with electrical energy supply lawfully on

file with the commussion and in force on
Apnl 15 1913 will be considered as contin-
umg wn force and may be amended s the
manner provided 1 this rule

(4) All schedules of rates on file with this
commusston and m effect April 15, 1913, not
1n accordance with this rule shall be reprint-
ed n the manner prescribed by this rule and
filed on or before October 15, 1913 All new
schedules of rates issued after Apml 15,
1913 must conform to this rule or they will
be subject to rejection by the commussion
when tendered for filing The commission
reserves the night to direct the reprmtng of
any schedule at any tume

(5) In classifying rates for electrical service
the following uniform system of classification
will be followed as closely as practical

(A) All hghting rates for residences busi-
ness places theaters public buildings and
the like will be placed under the head of com
mercial lighting

{B) All power rates including rates for bat-
tery charging will be placed under the head
of commercial power and

(C) All rates for street lighung including
mumcipal street highting and the free highting
of public butldings as 1s done m connection
with street lighting will be placed under the
head of street hghung

(6) All schedules of rates should be on a good
serviceable quality of paper and if 1n the dis-
creton of the commission the volume of
schedule justfies 1t a schedule shall not be
accepted for filing until prmted

(7) All schedules of rates filed wrth the com-
mission shall bear a number with the follow-
mg prefix PSC Mo Rate schedules
shall be numbered mn consecutive serial order
commencing with a No 1 for each electrical
corporation (for example the first schedule
PSC Mo No 1) The prefixes and numbers
shall be pninted on schedules as required by
secuon (9) of thus rule For convenience the
prefix 1s referred to as PSC

(8) All schedules of rates shall be i book
sheet or pamphlet form of size eight and one-
half inches by eleven inches (8 1/2" x 117)
A loose-leaf plan may be used so that changes
may be made by reprinung and inserting a
single leaf When the loose-leaf plan 1s used
all sheets except the title page must show m
the marginal space at the top of page or sheet,
the name of the electrical corporation issuing
the PSC No the number of the schedule and
the number of the page or sheet At the bot-
tom of the sheet in the margmnal space must
be shown, the date of 1ssue and effective date

4 CSR 240-20 m

and the name title and address of the officer
by whom the schedule 15 1ssued

(9) The utle page or sheet 1if loose leaf of
every schedule of rates shall show—

(A) The full corporate name of the 1ssumng
electrical corporation

(B) The PSC number of the schedule 1
bold type 1n the center of the marginal space
at top of the page and immediatelv under 1t 1n
small type the PSC number(s) canceled

(C) A brief descripuon of the service areas
from and to or within which the schedule
applies

(D) When a schedule rate 1s governed by a
general publication the reference to the gen
eral publicauon by 1ts PSC number must be
given The following phraseology as the case
may be will be used “Governed except as
otherwise provided herem by schedule PSC
Mo No which schedule revised and
added pages or sheets or superseding 1ssues
thereof is hereby made a part of this sched
ule " The rate publication referred to must be
on file with the commussion and be kept at
every place where the schedule making refer-
ence 18 to be kept for public mspection

(E) The date of issue and the date effec
tive If the schedule or any portion 1s made to
expiwe on a specified date the following
clause must be used “expires
unless sooner changed canceled or extend-
ed”

(F) On every schedule supplement or
revised or added sheet issued on less than
thurty (30) days’ notice by permission of the
commussion the following notation must be
shown “Issued on days notice to the
public and the commusston under special per
musston of the Public Service Commuission of
Missourn No of date ” If 1ssued
in comphance with an order of the commus-
sion, the following notation must be shown
“Issued on days notice to the public
and the comnussion under order of the Pub
hic Service Commussion of Missoun1 of date

i Case No ,” when 1ssued
by authority of any sectuon of this rule the
notice must be that required by the partcular
secuon granung permission

(G) On the upper left-hand corner of a
schedule of fewer than three (3) pages and on
schedules 1ssued in loose-leaf form the
words “No supplement to this tanff will be
1ssued except for the purpose of canceling
this tanff ” A schedule not in loose-leaf
form of three (3) or more pages shall include
the words “Only one supplement to this
schedule will be 1n effect at any one ume”
and

(H) On the margmal space at the bottom of
page will be given the name title and

Rebecca McDowell Cook  (9/30/96)
Secretary of State
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address of the officer by whom the schedule
1s 1ssued the date of 1ssue and the effecuve
date

(10) The schedule shall contain in the order
named

(A) Table of Contents Provide full and
complete statement 1n alphabetical order of
the exact location where mnformation under
the general headmgs or subjects will be
found specifying the page of item numbers
If the schedule contatns so small a volume of
matter that 1ts title page or nterior arrange-
ment plamly may disclose its contents the
table of contents may be omitted

(B) Description of Territory A more
lengthy description of the territory to be
served than can be briefly set forth on the
title page will often be necessary any items
1n this category which bear any relation to the
various rates should be explained under this
headmg

(C) Classtficauon of Service Under this
headmng the kind of service separately
grouped for commercial lighung commercial
power and street lighung will be set forth in
the order named together with a detailed
statement of the rate(s) in connection with
same A definne separation must be made
between prompt payment discount and quan-
uty discount and statng the manner m which
they are computed clearly If guarantees of
any nature are required or a mnimum charge
made the principles upon which they are
based must be stated In this case give the
company s charges or deposits for meters If
penalties for delayed payments are exacted
the same must be stated State whether cur-
rent 1s esumated or metered and 1f so how
State the company s practice In regard to
lamp renewals If a charge 1s made to the con-
sumer for installing and connecung the ser
vice wires this should be stated State the
character of the service whether twenty four
(24)-hour or limited until midmight whether
the service 1s limrted to certam hours of the
day on-peak off-peak optional service aux
thary service breakdown service and the
like The kind of current such as alternating
or direct together wath the voltage phase and
frequency must be given n all cases

(D) Rules Under this heading will be set
forth all rules which apply 1o contracts for
furmishing electrical energy for hight heat
and power and all of the company s rules mn
any way relating to service together with any
parucular regulations relating to a special
contract for service rendered which have not
already been stated in connection with the
description of rates under section (5) of this
rule and

(E) Defimuion and Explananon of Refer-
ence Marks Under this heading as its name
mnplies shall be given the necessary descrip-
tion of any reference marks employed i con-
nection with the rate tables that 1s, explam
the meaming of watt kilowatt hour, horse-
power and the ke If symbols or abbrevia-
tions are used explain therr meanings such
as kilowatt hour for K WH ampere for
amp When ratings are used based on capac-
1ty nstallation or a percentage of capacity
nstallation, a table of equvalents for est-
maung these ratngs must be given For
example, one (1) sixteen (16)-candle power
carbon filament lamp equals about fifty-five
(55) watts If terms maximum demand load
factor rated capacity peak and the like are
used m the schedule, these should be
explamed under this caption All defimtions
of terms and explanation of terms or symbols
abbreviations or reference marks should be
arranged m logical sequence and i a manner
that they will be readily understood

(11) If a schedule or supplement to a sched-
ule 1s 1ssued which conflicts with a part of
another schedule or supplement of a schedule
which 1s 1n force at the time and which 1s not
canceled m full 1t specifically shall state the
portion of the other schedule which 1s can
celed and the other schedule, at the same
ume shall be correspondingly amended
effective on the same date in the regular
way and the supplement to the amended
schedule shall be filed at the same time and
in connection with the schedule which con-
tamns the new rates rentals or charges

(12) If a schedule 1s canceled with the pur-
pose of canceling entirely the rates rentals or
charges named in the schedule or when
through error or omssion a later 1ssue failed
to cancel the previous 1ssue and a schedule 1s
canceled for the purpose of perfecting the
record the cancelianon notice must not be
given a new PSC number but must be 1ssued
as a supplement to the schedule which 1t can-
cels even though the schedule at the ume
may have a supplement m effect

(13) If a schedule or a part of a schedule 15
canceled the cancellation notice shall make
specific notice to the PSC number of the
schedule m which the rates, rentals or
charges will be found, or if no rates, rentals
or charges are m effect, 1t shall state so Can-
cellaton of a schedule also cancels a supple-
ment to the schedule 1n effect, 1f any If a
schedule 1s canceled by a similar schedule to
take 1its place the cancellation notice must
not be given by supplement but by notice
printed m a new schedule

(14) A change n a schedule shall be known
as an amendment and excepting amendments
to schedules 1ssued 1n loose-leaf form shall
be printed 1in a supplement to the schedule
which 1t amends specifying the schedule by
its PSC number The supplement shall be
reissued each nme an amendment 1s made
and shall always contain all the amendments
to the schedule that are 1n force Supplements
to schedules shall be numbered consecutively
as supplements to the schedules and shall not
be given new or separate PSC numbers An
amendment must always be printed mn the
supplement 1n 1ts entirety as amended

(15) A schedule which contains reissued
items brought forward from a previous issue
which has not been 1 effect thirty (30) days
or a supplement which brings forward re:s-
sued items without change from a former
supplement or schedule must bear the nota-

uon “Effective except as
noted m mdividual items ® “Example
Issued 19

effective 19 except as

noted m individual mems ” Reissued 1tems
brought forward without change must show 1n
a conspicuous form and convenient manner
the followmg “Reissue” mn black face type
the effecuve or the date upon which nt
becomes effective m PSC Mo No

“or m supplement No to PSC Mo
No ” When the reissued 1tem became
effective in a former supplement to the same
schedule the PSC number may be omtted
but the supplement number must be given

(16) Except as otherwise provided m tus
rule there shall be at no nme more than one
(1) supplement m effect to any schedule and
the effective supplement to a schedule of
twenty (20) or more pages may not contain
more than twenty percent (20%) of the num-
ber of pages or sheets in the schedule nclud
g the ttle page, a supplement to a schedule
of fewer than twenty (20) pages or ten (10)
sheets may not contam more than four (4)
pages or two (2) sheets including the utle
page

(17) All changes 1n and addiuons to schedules
issued 1 loose-leaf form must be made by
reprinting both pages of the leaf or sheet
upon which the change 15 made When no
change or addition 1s made on one (1) of the
pages reprinted 1t must bear the notation
“No change n this page ™ Those pages or
sheets shall not be given supplement num-
bers, but must be designated “First revised
page or sheet " “Second
revised page or sheet " and the like and must
show the name of the 1ssuing corporation and

4

CODE OF STATE REGULATIONS

(9/30/96) Rebecca McDowell Cook
Secretary of State

Vat



Chapter 20—Electric Utilities

the PSC number of the schedule the 1ssued
and effective dates and the name title and
address of officer by whom 1ssued

(18) It a new schedule 1s filed on statutory
notice canceling another schedule and after
that filing and prior to the effecuve date of
the new schedule a supplement to the sched
ule to be so canceled should be lawfully
issued the rates rentals or charges mn that
supplement could not contnue n effect for
the thirty (30) days required by law because
the cancellanon of the schedule also cancels
the supplement to 1t In this case the supple-
ment contaiing changes not included in the
schedule that 1s 1o become effective may be
1ssued as a supplement both to the schedule
i effect and to the schedule on file that will
effect a cancellanion and be given both PSC
numbers In other words such an issue must
be a supplement of each of the schedules and
copies must be filed accordingly A supple-
ment 1ssued under this rule containing reis-
sued 1tems shall note m connection with each
item 1n addition to the effective date required
by this rule thar the reissued 1tems expire on
the date on which the new schedule will
apply 1n hieu thereof and the reissued items
must not be brought forward 1n a subsequent
supplement to the new schedule This supple-
ment may not contamn any changes except
those lawfully made by supplement to the
schedule which 1s to be canceled by the
schedule that has been filed and that 1s also
supplemented and no other kind of a supple-
ment to a schedule that 1s on file and not yet
effecuve may be made effectve within thirty
{30) davs from the effective date of the sched-
ule without special permission of the com-
mission

(19) The provisions of section (17) of this
rule as to the number of supplements 10 a
schedule that may be in effect at any time and
the volume of supplemental matter they may
contain need not be observed in connection
with a supplement 1ssued under sections
(15)—(19) of this rule

(20) In case of change of ownership and oper-
anon of any electrical corporation s property
or of the electrical corporation n possession
and operating the property the electrical cor-
poranon taking over the operanon of the
properties if the exisung rates would other-
wise remain legally effective shall issue
immedately and file with the commission
with PSC number an adoption nouce sub
stannally as follows

(A) “The (name of the electrical corpora-
uon) hereby adopts raufies and makes 1ts
own 1n every respect as 1f the same had been

onginally filed by 1t all schedules rules
notices concurrences schedule agreements
divisions authonties or other mnstruments
whatsoever filed with the PUBLIC SER
VICE COMMISSION State of Missouri by
the (name of the electrical corporanon) pri-
or to (date), the beginning of its possession
By this notice 1t also adopts and raufies all
supplements or amendments to any of the
above schedules, etc, which (name of the
electrical corporation) has heretofore filed
with said commussion This notice may be
made effecuve as of the date 1t 1s filed with
the commussion”

(B) In the event that the successor corpora-
tion does not mtend to adopt some of those
schedules rates rules notices concurrences
authoriues or other mstruments the notice
shall specify those which are not adopted
and the successor corporation as to such
exceptions shall give the cancellation or with-
drawal notce provided m this rule

(C) The adoption notice shall stand and be
effecnve as to all of the local 1ssues of the
predecessor electrical corporanon and

(D) In case of a recervership, the recerver
shall be deemed as contmuing m force the
schedules and rules of the corporation whose
property s/he has 1n charge

(21) Schedules and schedule supplements
shall be filed with the commussion by the
proper officer of the electrical corporation
designated to perform that duty and supple-
ments must be on file with the commussion or
accompany the schedule or supplement

(22) All changes 1n rates charges or rentals
or m rules that affect the rates, charges or
rentals shall be filed with the commission at
least thirtv (30) days before the date upon
which they are to become effecuve The title
page of every rate schedule or supplement
and the reissue on any page or sheet must
show a full thurty (30) days notice except as
otherwise provided mn this rule The proposed
change shall be accompanied by a brief sum-
mary approximately one hundred (100)
words or less of the effect of the change on
the company s customers A copy of any pro-
posed change and summary shall also be
served on the public counsel and be available
for public mspection and reproduction during
regular office hours at the general business
office of the uality

(23) Each electrical corporauon has the duty
of filing with the commussion all 1ts schedules
of rates and supplements or any rule relauve
to them which may be announced by the com-
mussion under penalty for failure to do so
The commuission will give consistent assis-

4 CSR 240-20 m

tance as 1t can m this respect but the fact that
the receipt of a rate schedule or a supplement
to a rate schedule 1s acknowledged by the
commussion or the fact that a rate schedule
or supplement 1o a rate schedule 1s 1n the files
of the commussion will not serve or operate
10 excuse the electrical corporation or munic-
1pahity from its responsibility or hiability for
any violauon of the law or of any ruling law-
fully made which may have occurred 1n con-
nection thereunder with the construction of
filmg of a rate schedule or supplement

(24) Thirty (30) days notice to the commus-
sion 1s required as to every publicanion relat
1ng to electrical rates or service except where
publications are made effective on less than
statutory notice by permisston regulation or
requirement of the commuission

(25) Except as 1s otherwise provided no
schedule or supplement will be accepted for
filing unless 1t 1s dehvered to the commission
free from all charges or clamms for postage

the full thirty (30) days required by law
before the date upon which the schedule or
supplement 1s stated to be effective No con-
sideration will be given to or for the time dur-
mg which a schedule or supplement may be
held by the post office authorities because of
msufficient postage When a schedule or a
supplement 1s 1ssued and as to which the
commission 1s not given the statutory notice

1t 1s as 1f 1t had not been 1ssued and a full
statutory notice must be given of any reissue

No considerauon will be given to telegraphic
nouces m computing the thirty (30) days

nouce required In these cases the schedule
will be returned to the sender and correction
of the neglect or omission cannot be made
which takes mro account any ume elapsing
between the date upon which that schedule or
supplement was recetved and the date of the
attempted correction For rate schedules and
supplements 1ssued on short notice under
special permussion of the commuission hiteral
comphance with the requirements for notice
named m any order regulation or permussion
granted by the commussion will be exacted

(26) When a schedule 1s rejected by the com-
mussion as unlawful the records will so show
and that schedule should not mn the future be
referred to as canceled amended or other-
wise except to note on the publicauon 1ssued
m lieu of that rejected schedule “In heu
of rejected by the com-
mussion ” nor shall the number which it bears
be used agamn

(27) Rates charges or rentals or regulations
relatng to them prescribed by the commis
sion 1n 1ts decisions and orders after hearings

Rebecca McDowell Cook  (9/30/96)
Secretary of State
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upon formal complaints shall n every
mstance be promulgated by the electrical cor-
poration agamnst which those orders are
entered 1 duly published and filed rate
schedules supplements or revised pages or
sheets of schedules and notice shall be sent
to the commussion that its order mn Case

No has been complied with 1n
nem page of schedule PSC
Mo No or supplement to sched-
ule PSC Mo No or reissued page or
sheet No to schedule PSC Mo No

(28) Schedules and supplements shall be filed
in numerical order of PSC numbers If 1n any
mnstance this procedure 1s not observed as
required bv these rules a memorandum must
accompany the schedule so filed with the
commussion explaming omission of missing
number(s)

(29) Electrical corporations are directed 1
filing schedules to transmit one (1) copy of
each rate schedule supplement or other
charges or regulations for the use of the com-
mussion Schedules sent for filing must be
addressed to Public Service Commussion
PO Box 360, Jefferson City MO 65102

(30) All schedules filed with the commusston
shall be accompanied by a letter of transmut-
tal 1n duphcate 1f receipt 1s desired as fol-
lows

LETTER OF TRANSMITTAL

(Name of electrical corporation)

To the Public Service Commussion State of
Missounn Jefferson Ciuy Accompanying
schedule 1ssued by the 1s
sent for filing 1n comphance with the require
ments of the Public Service Commission
Law

PSC Mo No
Supp No 10 PSC Mo No
Effecuve 19

AUTHORITY secuon 393 140 RSMo
(1986) * Ongmnal rule filed Dec 19
1975 effective Dec 29 1975 Amend-
ed Filed May 16 1977 effective Dec
1l 1977

*Original authoniny 1939 amended 1949 1967

4 CSR 240-20 020 Residentral Electric
Underground Distribution Systems
(Rescinded August 15 1983)

4 CSR 240-20 030 Umform System of
Accounts—Electrical Corporations

PURPOSE This rule directs electrical
corporations within the commission s
Jurisdiction to use the uniform system of
accounts prescribed by the Federal
Energy Regulatory Commussion for
mayor electric utilities and licensees as
modified here to file annual reports
and to submit a revised depreciation
study data base and property unit car-
alog at least every five years

Editor s Note The secretary of state has
determined that the publication of this rule in
us entrety would be unduly cumbersome or
expensive The entire text of the rule has been
filed with the secretary of state and s sum-
manized here by the agency adopning it The
ennre text of the rule may be found at the
headquarters of the agency and is available to
any interested person at a cost established by
state law Crtations n this rule beginnming
with the word Part refer to 18 CFR part 10}
(1992) cuanons beginmng with the word
paragraph refer to 1 FERC Stat & Regs
paragraph 15 00! and following (1992)

(1) Beginning January 1 1994 every electn-
cal corporation subject to the commission s
Jurisdicuon shall keep all accounts 1 confor-
mity with the Uniform System of Accounts
Prescribed for Public Unlities and Licensees
subject to the provisions of the Federal Pow-
er Act as prescribed by the Federal Energy
Regulatory Commussion (FERC) and pub-
Iished at 18 CFR Part 101 (1992) and 1
FERC Stat & Regs paragraph 15,001 and
following (1992) except as otherwise provid-
ed mm this rule This umform system of
accounts provides mstruction for recording
financial mnformation about electric utilities

It contains definiions, general mstructions

electric plant instructions operating expense
mstructions and accounts that comprise the
balance sheet electric plant income, operat-
ing revenues and operation and mamntenance
expenses

(2) When mmplemenung section (1) each
electrical corporation subject to the commis-
sion s jurisdiction shall—

(A) Keep uts accounts 1 the manner and
detall specified for electric uulines and
licensees classified as major at Part 101 Gen-
eral Instructions 1 A and paragraph
150111 A and

(B) Assembie by July 1 1996 and mam-
tam after that a property umt catalog which
contamns for each designated property umt m
addiion to the provisions of Part 101 Gener-
al Instructions 6 and paragraph 15 016—

1 A descripuion of each umit

2 Anrem hst and

3 Accounung instructions mncluding
mstructions for distngwishing between oper
ations expense mamtenance expense and
capitalized plant improvements

(3) Regarding plant acquired or placed in ser-
vice after 1993, when implemenung section
(1) each electrical corporation subject 1o the
commussion s jurisdiction shall—

(A) Mamntain plant records of the year of
each unit s retirement as part of the “contin-
uing plant inventory records  as the term 1s
otherwise defined at Part 101 Definitions 8
and paragraph 15 001 8

(B) State the detailed electric plant
accounts (301 to 399 mnclusive) on the basis
of origmal cost, estmated if not known
when mmplementing the provisions of Part 101
Electric Plant Instrucuons 1 C and para
graph 15051 1 C

(C) Record electnical plant acquired as an
operatng umt or system at original cost est
mated 1f not known except as otherwise pro-
vided by the text of the intangible plant
accounis when implementing the provisions
of Part 101 Electric Plant Instructions 2 A
and paragraph 150522 A

(D) Account for the cost of 1tems not clas-
sified as units of property as 1t would account
for the cost of mdividual 1tems of equipment
of small value or of short life as provided 1n
Part 101 Electric Plant Instructions 3 A (3)
and paragraph 15 053 3 A (3),

(E) Include m equipment accounts any
hand or other portable tools which are specif
ically designated as units of property when
implementing the provisions of Part 101 Elec-
tnc Plant Instrucuons 9 B and paragraph
150599B

(F) Use the list of returement units con
tamed 1n s property unit catalog when
implemenung the provisions of Part 101 Elec
ric Plant Instructions 10 A and paragraph
15060 10 A

(G) Esumate origmal cost with an appro-
priate average of the original cost of the umts
by vintage year with due allowance for any
difference 1n size and character when it 1s
mmpracucable to determine the onginal cost
of each umit when implementing the provi-
sions of Part 101 Electric Plant Instructions
10 D and paragraph 15 060 10 D

(H) Charge onginal cost less net salvage to
account 108 when mmplementing the provi-
sions of Part 101 Electric Plant Instructions
10 F and paragraph 15 060 10 F

(D Keep us work order system so as [o
show the nature of each addition to or reure-
ment of electric plant by vintage year in add-
tion to the other requirements of Part 101

6

CODE OF STATE REGULATIONS

(9/30/96) Rebecca McDowell Cook
Secretary of State

|2k



Chapter 20—Electric Utilities

4 CSR 240-20 m

Electric Plant Instructions 11 B and para-
graph 15061 11 B

(J) Mamtain records which classify for
each plant account the amounts of the annu-
al addwions and reurements so as to show the
number and cost of the various record umits
or retrement unis by vintage year when
implementing the provisions of Part 101 Elec-
tric Plant Instructuons 11 C and paragraph
1506111 C

(K) Mamtain subsidiary records which
separate account 108 according to primary
plant accounts or subaccounts when imple
menung the provisions of Part 101 Balance
Sheet Account 108 C and paragraph
15110108 C

(L) Maintain subsidiary records which sep
arate account 111 according to primary plant
accounts or subaccounts when implementing
the provisions of Part 101 Balance Sheet
Accounts me and paragraph
15113111 C and

(M) Keep mortality records of property
and property reurements as will reflect the
average life of property which has been
retired and will aid 1 estumating probable
service life by acruanal analysis of annual
addnons and aged retirements when mmple-
mentng the provisions of Part 10! Income
Accounts 403 B and  paragraph
15404 403 B

(4) In prescribing this system of accounts the
commisston does not commut iself to the
approval or acceptance of any item set out in
any account for the purpose of fixing rates or
1in determining other matters before the com-
musston  This rule shall not be construed as
waiving any recordkeeping requirement in
effect prior to 1994

(5) Each electrical corporation subject to the
commission § junsdiction shall submit a
deprecianion study data base and property
unit catalog to the manager of the commuis-
sion s energy department and to the Office of
the Public Counsel as required by the terms
of subsection (5)(B)

(A) The depreciation study data base and
property untt catalog shall be compiled as fol-
lows

1 The swdy shall reflect the average hfe
and remaimng life of each primary plant
account or subaccount

2 The data base shall consist of dollar
amounts by plant account or subaccount
representing—

A Annual dollar addinons and dollar
retirements by vintage year and year reured
beginming with the earhest year of available
data

B Reserve for depreciation

C Surviving plant balance as of the
study date and
D Estimated date of final rettrement
and surviving dollar mvestment for each
warehouse electric generaung faciity com
bustion turbine general office building or
other large strucrure and
3 The property umt catalog shall con-
tain a description of each retirement unit used
by the company
(B) An electrical corporation shall submit
us depreciatton study dara base and property
unut catalog on the following occasions
1 On or before the date adjomnng the
first letter of the name under whch the cor-
poranon does busmess, excluding the word
the as mdicated by the tanffs on file with the
COMIISSIOn
A The alphabeucal categories and
submssion due dates are as follows

MA B C D January 1 1994

(IDE FG,H Julyl 1994

(I J K L January 1 1995

(IVVM N O P Julyl 1995

(V)Q R S T January 1 1996

and

(VDU VWX Y Z hy 1
1996

B However—

() An electrical corporanon need
not submut a deprecianion study data base or
property umt catalog to the extent that the
comnussion’s staff received these nems from
the unlity during the three (3) years prnior to
the due dates hsted i subparagraph
5)B)l A and

(II) A utility with stmultaneous due
dates under 4 CSR 240-20 030(5}B)1 and 4
CSR 240-40 040(5)(B)1 may postpone 1ts
due date with respect to one (1) of these rules
by s1x (6) months To exercise this option the
utihity must give written nouce of 1ts mtent to
postpone compliance to the manager of the
commission s energy department and to the
Office of the Public Counsel before the yul-
ity s first due date

2 When the unhty files 1ts tanff(s) with
the commussion proposmg a general rate
mncrease as that term 1s used 1n the commus-
son s rules pertaimng to mummum filing
requirements However an electrical corpo-
ratnon need not submit a depreciation study
data base or property umit catalog to the
exient that the commussion’s staff recewved
these nems from the unlity during the three
(3) years prior to the utility filing for a gen-
eral rate mncrease or

3 Before five (5) years bave elapsed
since the last time the commussion’s staff
received a depreciation study data base and
property unut catalog from the yulity

(6) The commussion may watve Or grant a
vanance from the provisions of this rule 1n
whole or 1 part for good cause shown upon
a utility s written application

AUTHORITY secnion 393 140 RSMo
(1994) * Original rule filed Dec 19
1975 effecive Dec 29 1975 Amend-
ed Filed Apnil 26 1976 effective Sept
I 1976 Amended Filed Feb 5 1993
effective Oct 10, 1993 Amended Filed
March 19 1996 effecuve Oct 30
1996

*Ongnal authonty 1939 amended 1949 1967

4 CSR 240-20 040 Mmmmum Filing
Requirements
(Rescinded October 10 1993)

4 CSR 240-20 050 Individual Electric
Meters—When Required

PURPOSE This rule prescribes ndi-
vidual metening for new nuduple occu
pancy buldings and new mobile home
parks for all electrnic corporanons
under the jurisdiction of the Public Ser-
vice Commussion This rule is aimed ar
compliance with Sections 113(b)(!) and
15(d) of Title I of the Public Unlin
Regulatory Polictes Act of 1978 (PUR-
P4) PL 95-617 16 USC 260!

Editor s Note The secretary of state has
determuned that the publication of this rule in
its entirety would be unduly cumbersome or
expenstve The ennire text of the matenal ref-
erenced has been filed with the secretan, of
state This material may be found at the
Office of the Secretary of State or at the head-
quarters of the agency and 1s available to anv
tnterested person at a cost established bv
siate law

(1) For the purposes of this rule—

(A) A building 1s defined as a single struc-
ture, roofed and enclosed within exterior
walls bwlt for permanent use erected
framed of componen: structural parts and
unified in 1ts entirety both physically and in
operation for residential or commercial occu-
pancy

(B) Commercial adjacent buildings are
defined as buildings on a conuguous plot of
land owned by one (1) person which build-
mgs are occupied and used by one (1) person
for single type of commercial operation A
person for the purpose of this defimition
mncludes any type of business entity

Rebecca McDowell Cook  (9/30/96)
Secretary of State
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(C) A commercial unit 15 defined as that
portion of a building or premises which by
appearance design or arrangement 1S nor-
mally used for commercial purposes whether
or not actually so used

(D) Construction begins when the footings
are poured

(E) A mobile home park 15 defined as a
contiguous parcel of land which 1s used for
the accommodation of occupied mobile
homes

(F}) A muluple-occupancy building 1s
defined as a building or premuses which 1s
designed 10 house more than one (1) residen
ual or commercial umt and

(G) A residential unit 1s defined as one (1)
or more rooms for the use of one (1) or more
persons as a housekeeping unit with space for
eating living and sleeping and permanent
provisions for cooking and samitation

(2) Each residential and commercial unit in a
multiple-occupancy building construction of
which has begun after June I 1981 shall have
mstalled a separate electnic meter for each
residennial or commercial unit

(3) Each mobile home unit in 2 mobile home
park construction of which has begun after
June 1 1981 shall have mstalled a separate
electric meter for each mobile home umit

{4) For the purposes of carrying out the pro
visions of secuions (2) and (3) the following
exceptions apply and separate metering will
not be required

(A) For transient multiple-occupancy
buildings and transient mobile home parks—
for example hotels motels dormitories
rooming houses hospitals nursing homes
fratermities sororities campgrounds and
mobile home parks which set aside on a per-
manent basis at least eighty percent (80%) of
their mobile home pads or comparable space
for use by travel trailers

(B) Where commercial unit space 1§ sub-
Ject to alteranon with change 1n tenants as
evidenced by temporarv versus permanent
type of wall construction separatng the com
mercial unit space—for example space at a
trade fair

(C) For commercial adjacent buildings

(D) For that poruion of electricity used mn
centra] space heating central hot water heat-
g central ventlating and central air condi-
11I0NINg Systems

(E) For buildings or mobile home parks
where alternative renewable energy resources
are uulized i connection with central space
heating central hot water heating central
venulaung and central ar-conditioning sys
tems or

(F) For all portions of electricity in com-
mercial unuts i buildings with central space
heating venulating and arr-conditioning sys
tems

(5) Any person or enuty affected by this rule
may file an application with the commussion
seeking a vaniance from all or parts of this
rule (4 CSR 240 20 050) and for good cause
shown variances may be granted as follows

(A) The variance request shall be filed
writing and directed 1o the secretary of the
commission,

(B) If the commussion deems 1t 1n the pub-
hic interest a hearing may be held by the
commission as i complamt heanngs before
the commussion and

(C) A vanance commuttee consisting of
two (2) members of the commission s utility
division staff and a member of the commus-
ston s general counsel s office shall be estab-
hished by the commussion within thirty (30)
days from September 28 1981 The public
counse] shall be an ex gfficio member of this
committee

1 The variance commuttee shall consid-
er all variance applications filed by utilines
and shall make a wniten recommendation of
1s findings to the commission for its
approval

2 Each applicant for a variance shall
have ten (10) days from the date of the van-
ance commuttee s findings to either accede or
request a formal hearmg before the commus-
sion

3 If applicant accedes the commussion
may adopt the variance commuttee s findings
or set the matter for formal heanng upon the
application of any nterested person or upon
the commission s own motion

(6) The commussion 1 its discrenon may
approve tariffs filed by an electric corporauon
which are more restrictive of master metering
than the provisions of this rule

AUTHORITY secnon 386 250 RSMo
(Cum Supp 1991) * Onginal rule
Jfiled March 13 1980 effecave Dec
15 1980 Emergency amendment filed
May 13 1981 effective May 31 1981
expired Sept 28 1981 Amended Filed
May 13 198! effective Sept 28 1981

*Onginal authonty 1939 amended 1963 1967
1977 1980 1987 1988 1991
4 CSR 240-20 060 Cogeneration

PURPOSE Ths rule implements Sec-
nons 201 and 210 of the Public Unlty
Regulatory Policies Act of 1978 with

regard to small power production and
cogeneration The objective of Sections
201 and 210 of Public Unliy Regulato-
ry Policies Act ts to provide a mecha-
nism to set up a cogeneration program
Sfor Missour: for regulated utilines

Edior s Note The secretary of state has
determined that the publication of this rule i
us entirety would be unduly cumbersome or
expensive The entire text of the matenal ref-
erenced has been filed with the secretan of
state This matenial may be found ar the
Office of the Secretary of State or at the head-
quarters of the agency and ts available 10 amv
nterested person at a cost established
state law

(1) Defimtions Terms defined n the Public
Uulity Regulatory Policies Act of 1978
(PURPA) shall have the same meaning for
purposes of this rule as they have under PUR-
PA unless further defined i thts rule

(A) Avoided costs means the ncremental
costs to an electric unlity of electric energy
or capacity or both which but for the pur-
chase from the qualifymng facility or qualify-
mg facihues, that unlity would generate uself
or purchase from another source

(B) Back-up power means electric energy
or capacity supplied by an electnic uulity to
replace energy ordmanly generated by a
facility’s own generation equipment during an
unscheduled outage of the facility

{C) Interconnection costs means the rea-
sonable costs of connecuon swiiching
metering transmission  distribution  safety
provisions and admimstrative costs incurred
by the electric utlity directly related to the
mnstallation and maintenance of the physical
faciliies necessary to permit interconnected
operations with a qualifying facility to the
extent those costs are 1n excess of the corre
sponding costs which the electnc uulity
would have mcurred if it had not engaged m
mterconnected operations but instead gener-
ated an equivalent amount of electric energy
wuself or purchased an equivalent amount of
electric energy or capacity from other
sources Interconnection costs do not include
any costs mcluded m the calculation of avoid-
ed costs

(D) Imterrupuble power means electric
energy or capacity supphed by an electric
uttlity subject to interruption by the electric
utihty under specified conditions

(E) Mamtenance power means electric
energy or capacity supphed by an elecinc
utihty during scheduled outages of the quali-
fymg facility

CODE OF STATE REGULATIONS
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(F) Purchase means the purchase of elec-
tric energy or capacity or both from a quali-
tying facility by an electric unlity

(G) Quahfying facility means a cogenera-
uon faciity or a small power production
facthiry which 1s a qualifying facility under
Subpart B of Part 292 of the Federal Energy
Regulatory Commission s (FERC) regula-
tions

(H) Rate means any price rate charge or
classification made demanded, observed or
recerved with respect to the sale or purchase
of electric energy or capacity or any rule or
practice respecung any such rate charge or
classification and anv contract pertaimning o
the sale or purchase of electric energy or
capacity

(D) Sale means the sale of electric energy or
capacity or both by an electric unlity o a
qualifymng facility

(J) Supplementary power means electric
energy or capacity supphed by an electric
utthty regularly used by a qualifymg facility
1n addiuon to that which the facility generates
nself

(K) System emergency means a condition
on a uplity s system which 1s likely to result
in immunent significant disruption of service
to consumers or is immunently Iikely to
endanger life or property

(2) Arrangements Between Electric Uulites
and Qualifying Cogeneration and Small Pow-
er Producuon Facilines Under Section 210 of
the Public Utlity Regulatory Pohicies Act of
1978

(A) Apphcabiity This secton apples to
the regulation of sales and purchases between
qualifying facihines and electric utilines

(B) Negouated Rates or Terms Nothing 1n
this section—

1 Limuts the authonty of any electric
utlity or any qualifying facility to agree 10 a
rate for any purchase or terms or conditions
relating to any purchase which differ from
the rate or terms or condittons which would
otherwise be required by this rule or

2 Affects the vahdity of any contract
entered 1nto between a qualifying facility and
an electric unliy for any purchase

(C) Every regulated utihty which provides
retail electnic service in this state shall enter
mnto a contract for parallel generation service
with any customer which 1s 2 qualifying facil-
ity upon that customer s request where that
customer may connect a device to the utility s
delivery and metermg service to transmit
electrical power produced by that customer s
energy generating system into the utilmys
system

| The uuhty shall supply, mnstall own
and maintain all necessary meters and associ-

ated equipment used for billing The costs of
any such meters and associated equipment
which are beyond those required for service
to a customer which 1s not a qualifying facil
1ty shall be borne by the customer The uuh-
ty may mstall and mamtamn at 1ts expense,
load research metening for monutoring the
customer s energy generation and usage

2 The customer shall supply mnstall
operate and mamtam, i good reparr and
without cost to the utility, the relays, locks
and seals, breakers automatic synchromzer a
disconnecting device and other control and
protective devices required by the utiity to
operate the customer s generating system par-
allel to the utihity s system The customer
also shall supply without cost to the uulity a
suitable locanon for meters and associated
equipment used for biling load research and
disconnection

3 The customer shall be requred to
reimburse the uulity for the cost of any equip-
ment or facilies required as a result of con
necung the customers generating system
with the utility s system

4 The customer shall noufy the uulity
prior to the mmnal testing of the customer’s
generaung system and the utility shall have
the right to have a representative present dur-
mg the tesung

5 Meters and associated equipment
used for billing load research and connection
and disconnection shall be accessible ar all
tmes to utihty personnel

6 A manual disconnect swich for the
quahifymng facility must be provided by the
customer which will be under the exclusive
control of the unlity dispatcher This manual
switch must have the capahlity to be locked
out of service by the utility-authorized
switchmen as a part of the uttlity s work-
man’s protection assurance procedures The
customer must also provide an isolatng
device which the customer has access to and
which will serve as a means of 1solation for
the customer s equipment during any qualify-
ing facihity mamtenance activities routine
outages or emergencies The utility shall give
notice to the customer before a manual switch
15 locked or an 1solatng device used, 1if pos-
sible and otherwise shall give notice as soon
as practicable after locking or use

(D) No customer s generating system or
connecting device shall damage the unlity s
system Or equipment or present an undue
hazard to utility personnel
(E) If harmomics voltage flucmanons or

other disruptive problems on the utility s sys-
tem are directly attributable to the operation
of the customer these problems will be cor-
rected at the customer’s expense

4 CSR 240-20 m

(F) Every contract shail provide fair com-
pensation for the electrical power supplied to
the utility by the customer If the unlity and
the customer cannot agree to the terms and
condiions of the contract the Public Service
Commussion (PSC) shall establish the terms
and conditions upon the request of the uulity
or the customer Those terms and conditions
will be estabhished in accordance with Sec
tion 210 of the Public Unlity Regulatory Poli-
cies Act of 1978 and the provisions of this
rule

(3) Avalability of Electric Uulity System
Cost Data
(A) All regulated electric utiliies shali—

1 File tanffs providing standardized
rates for facihities at or under one hundred
(100) kilowatts on design capacity The tanffs
are to take account of the stochasuc effect
achieved by the aggregate output of dispersed
small systems that1s staustically a dispersed
array of facilities may produce a level of reli-
ability not enjoyed by any one (1) of the units
taken separately When that aggregate capac-
1ty value which allows the unlity to avoid a
capacity cost occurs and can be reasonably
esumated a corresponding credit must be
mncluded m the standard rates The tanffs
should take 1nto account patterns of availabil-
ity of parucular energy sources such as the
benefits to a summer peaking uulity from
photovoltaic systems or to a winter peaking
utility for wind facilines

2 Submut 2 standard form contract for
facilines over one hundred (100) kilowats as
the basis for tanffs for these faciliues Issues
such as avoided costs losses reliability and
abulity to schedule are to be considered n the
contract and

3 Submutted to the commission all tar-
iffs and other data required to be prepared
and filed by electric unhities under the provi-
sions of subsection (3)(A) no later than
September 15 1981 and updated and revised
on or before January 15 1983 and not less
than every two (2) years after that unless oth-
erwise ordered by the commission

(B) General Rule To make available data

from which avoided costs may be derived
not later than September 15 1981 and updat-
ed and revised on or before January 1[5
1983 and not less than every two (2) years
after that unless otherwise ordered by the
commussion each regulated electnic uuhty
shall provide to the PSC and shall maintain
for public inspecuon the following data

1 The estimated avoided cost on the
electric utility s system solely with respect to
the energy component for various levels of
purchases from qualifymng faciliies These

levels of purchases shall be stated in blocks of
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not more than one hundred (100) megawatts
tor systems with peak demand of one thou-
sand (1000) megawatis or more and In
blocks equivalent to not more than ten per
cent (10%) of the system peak demand for
syvstems of less than one thousand (1000)
megawatts The avoided costs shall be stated
on a cents per kilowau hour basis during dai-
v and seasonal peak and off peak periods by
vear for the current calendar year and each
of the next five (5) years

2 The electric utility s plans for the
addinion of capacity by amount and type for
purchases of firm energy and capacity and for
capacity reurements for each year during the
succeeding ten (10) years and

3 The estimated capacity costs at com-
pletton of the planned capacity additions and
planned capacity firm purchases on the basis
of dollars per kilowatt and the associated
energv costs of each unit expressed n cents
per kilowatt hour These costs shall be
expressed mn terms of mdividual generating
units and of individual planned firm purchas
es

(C) Special Rule for Small Electric Uuli

ues

1 Each electric uulity (other than any
electric unlity to which subparagraph
(3XC)1 B applies) upon request shall—

A Provide comparable data to that
required under subsection (3)(B) to enable
qualifving facilines to esumate the electric
utihty s avoided costs for periods described m
subsecnion (3)}(B) or

B With regard to an electric utility
which 1s legally obligated to obtamn all its
requirements for electric energy and capacity
from another electric unlity provide the data
of us supplving utility and the rates at which
1t currently purchases the energy and capaci
w

2 If any such electric utility fails to pro
vide this information on request the qualfy
g facility may apply to the Public Service
Commussion for an order requiring that the
mformation be provided

(D) PSC Review

1 Any data submitted by an electnc
utihity under this section shall be subject to
review by the PSC

2 In any such review the electric uuli-
tv has the burden of coming forward with jus-
uficanon for its data

(4) Electric Uulity Obligations Under This
Rule

(A) Obligation to Purchase From Quahfy-
ing Facihines Each electric uulity shall pur-
chase 1n accordance with section (5) any
energy and capacity which 1s made available
from a qualifying facthty—

1 Drrectly to the electric uulity or
2 Indirectly to the electric uniity m
accordance with subsection (4)(D) of this
rule
(B) Obliganion to Sell to Quahfying Facili-
ues Each electric uthity shall sell to any
quahfying facility 1n accordance with section
(6) of this rule any energy and capacity
requested by the qualifying factlity
(C) Obliganon to Interconnect
1 Subject to paragraph (4)(C)2 of ths
rule any electnic utihity shall make mntercon-
nections with any qualifymg facility as may
be necessary to accomplish purchases or
sales under this rule The obligation to pay
for any mterconnection costs shall be deter-
mined 1n accordance with section (7) of this
rule
2 No electric utility 1s required to inter-
connect with any qualifying facility 1f solely
by reason of purchases or sales over the inter-
connection the electric utility would become
subject to regulation as a public utility under
Part II of the Federal Power Act
(D) Transmussion to Other Electric Utli-
ties If a qualifying facility agrees an electric
utifity which would otherwise be obligated to
purchase energy or capacity from a gqualify-
ing facility may transmit the energy or capac-
1ty to any other electnic utility Any electric
utihty to which energy or capacity 1s trans-
mutted shall purchase energy or capacity
under this subsection (4)(D) as 1f the quahify-
g facility were supplying energy or capaci-
ty directly to the electric uttlity The rate for
purchase by the electric unlity to which such
energy 1s transmitted shall be adjusted up or
down to reflect hine losses pursuant to para
graph (S)(E)4 of this rule and shall not
include any charges for transmission
(E) Parallel Operation Each electric uth
ty shall offer to operate m parallel with a
quahfyng facility provided that the qualify
ing facthty comphes with any applicable stan-
dards established 1n accordance with section
(9) of thus rule

(5) Rates for Purchases

(A) Rates for purchases shall be just and
reasonable to the electric consumer of the
electric utihty and mn the public mnterest and
shall not discrimunate agamst qualifying
cogeneration and small power production
facthues Nothing m this rule requires any
electric utility to pay more than the avoided
costs for purchases

(B) Relationship to Avoided Costs

1 For purposes of this section new

capacity means any purchase from capacity
of a quahfying facihty constructuon of which
was commenced on or after November 9
1978

2 Subject to paragraph (5)B)3 of this
rule a rate for purchases sausfies the require
ments of subsection (5)(A) of this rule if the
rate equals the avoided costs determined after
consideration of the factors set forth 1n sub
section (S)(E) of this rule

3 A rate for purchases (other than from
new capacity) may be less than the avoided
cost if the PSC determines that a lower rate 15
consistent with subsection (5)(A) of this rule
and 1s sufficient to encourage cogeneration
and small power produciion

4 Rates for purchases from new capac
ity shall be in accordance with paragraph
(5)(B)2 of this rule regardless of whether
the electric unlity making the purchases is
simultaneously making sales to the qualifying
facility

5 In the case m which the rates for pur
chases are based upon estimates of avoided
costs over the specific term of the contract or
other legally enforceable obhiganon the rates
for the purchases do not violate this para-
graph 1f the rates for the purchases differ
from avoided costs at the time of delivery

(C) Standard Rates for Purchases

1 There shall be put mto effect (with
respect to each electnic utility) standard rates
for purchases from qualifymg facilities with a
design capacity of one hundred (100) kilo-
waltts or less

2 There may be put mnto effect standard
rates for purchases from quahfying facilinies
with a design capacity of more than one hun-
dred (100) kilowatts

3 The standard rates for purchases
under this subsection shall be consistent with
subsections (5}(A) and (E) of this rule and
may differentate among qualifying facilines
using vanous technologies on the basis of the
supply charactenistics of the different tech
nologies

(D) Purchases as Available or Pursuant to
a Legally Enforceable Obligauon Each qual-
ifymg facility shall have the option erther—

1 To provide energy as the qualifying
facility determines this energy to be available
for the purchases in which case the rates for
the purchases shall be based on the purchas-
g uttlity s avoided costs calculated at the
ume of delivery or

2 To provide energy or capacity pur-
suant to a legally enforceable obligation for
the dehvery of energy or capacity over a
specified term 1n which case the rates for the
purchases at the opuon of the qualifying
facility exercised prior to the beginming of the
specified term shall be based on either the
avoided costs calculated at the ume of deliv-
ery or the avoided costs calculated at the time
the obligation 1s incurred
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(E) Factors Affecting Rates for Purchases
In determining avorded costs the tollowing
tactors to the extent practicable shall be tak-
en nto account

1 The data provided pursuant to section
(3) of this rule including PSC review of any
such data
2 The availability of capacity or energy
from a quahfving facility during the system
datly and seasonal peak periods including
A The abiluy of the uulity to dis-
patch the quahifying facility
B The expected or demonstrated reli-
ability of the qualifymg facility
C The terms of any contract or other
legally enforceable obligation including the
durauon of the obligation termination notice
requirement and sanctions for noncompli
ance
D The extent to which scheduled out
ages of the qualifying facility can be usefully
coordimated with scheduled outages of the
utlity s facilines
E The usefulness of energy and the
capacity supplied from a quahfymng facility
during sysiem emergencies mncluding 1ts abil-
ity to separate tts load from 1ts generation
F The individual and aggregate value
of energy and capacity from quahifymng facil-
1tes on the electric uulity s system and
G The smaller capacity increments
and the shorter lead umes available with addi-
tions of capacity trom qualifying factlies
3 The relanonship of the availability of
energv or capacity from the quahfymg facili-
ty as denved 1n paragraph (5)E)2 of ths
rule to the ability of the electric utility to
avoid costs including the deferral of capacity
additions and the reduction of o1l use and
4 The costs or savings resulung from
variations 1n line losses from those that would
have existed n the absence of purchases from
a qualifymng facility 1f the purchasing electric
utility generated an equivalent amount of
energy useif or purchased an equivalent
amount of electric energy or capacity

(F) Periods During Which Purchases not
Required

1 Any electric utthty which gives notice
pursuant 1o paragraph (5)(F)2 of this rule
will not be required to purchase electric ener-
gy or capacity during any period which due
to operational Circumstances purchases from
qualifying facthues will result n costs greater
than those which the utihty would ncur 1f 1t
did not make the purchases but instead gen
erated an equivalent amount of energy uself

2 Anv electric utility seeking to nvoke
paragraph (5)(F)1 of this rule must noufy n
accordance with applicable state law or rule
each affected qualifving factity m ume for

the qualifymng facility to cease the delivery of
energy or capacity to the electric utility

3 Any electric unhty which fails to
comply with the prowvisions of paragraph
(5)(F)2 of this rule will be required 1o pay
the same rate for the purchase of energy or
capacity as would be required had the period
described in paragraph (5)(F)1 of this rule
not occurred

4 A claim by an electric unlity thart this
period has occurred or will occur 1s subject
to venificauion by the PSC as the PSC deter-
mines necessary or appropriate either before
or after the occurrence

(6) Rates for Sales

(A) Rates for sales shall be just and rea-
sonable and m the public mterest and shatl
not discriminate aganst any qualifying facili-
Ly i companson to rates for sales to other
customers served by the electric uulity Rates
for sales which are based on accurate data
and consistent system-wide costing principles
shall not be considered to discriminate
agamnst any qualifymg facility to the extent
that those rates apply to the uubty s other
customers with simular load or other cost-
related characteristics

(B} Additional Services to be Provided to
Quahfying Facilities

1 Upon request of a qualifymg facility
each electric utility shall provide supplemen-
tary power back-up power maintenance
power and nterruptible power

2 The PSC may waive any requirement
of paragraph (6)(B)1 of tus rule 1f after
notice 1n the area served by the electric uuli
ty and after opporrumty for public comment
the electric utihity demonstrates and the PSC
finds that comphiance with that requirement
will impair the electric utihity s ability to ren-
der adequate service to uts customers or place
an undue burden on the electric uuhty

(C) Rates for Sale of Back-Up and Mainte-
nance Power The rate for sales of back-up
POWET Or malntenance power—

1 Shall not be based upon an assump-
uon (unless supported by facmal data) that
forced outages or other reducuons n eleciric
output by all qualifying facihues on an elec-
tric unlity s system will occur simultaneously
or during the system peak or both and

2 Shall take mto account the extent to
which scheduled outages of the quahfymg
facilities can be usefully coordmated with
scheduled outages of the uulity s facilities

(7) Interconnection Costs

(A) If the utihity and the quahfymng facility
cannot reach agreement as to the amount or
the manner of payment of the interconnection
costs to be paid by the qualifymng facility the

PSC after hearing shall assess agamst the
qualifying facility those mnterconnection costs
10 be paid to the unlitv on a nondiscrimina
tory basis with respect to other customers
with similar load charactenistics or shall
determine the manner of payments of the
mterconnection costs which may nclude
reimbursement over a reasonable period of
ome or both In determining the terms of
any reimbursement over a period of ume the
commussion shall provide for adequaie carry
g charges associated with the uulity s
mvestrent and security to msure total remm
bursement of the utlity s incurred costs 1f 1t
deems necessary

(8) System Emergencies

(A) Qualifymmg Facility Obligation 0 Pro
vide Power During System Emergencies A
qualifying facility shall be required to provide
energy or capacity to an electric utithity dur
g a system emergency only to the extent
provided by agreement between the qualify
ing facility and electric unhity or ordered
under Sectior 202(c) of the Federal Power
Act

(B) Discontinuance of Purchases and Sales
Durning System Emergencies During any svs-
tem emergency an electric utility may dis-
continue purchases from a quahfymg faciliv
if those purchases would coniribute 1o the
emergency and sales 10 a qualifyang facihey
provided that discontnuance 1s on a nondis
crimmatory basis

(9) Standards for Operating Reliability The
PSC may establish reasonable standards to
ensure system safety and reliability of inter
connected operations Those standards may
be recommended by any electric uulity any
quahfywing facility or any other person If the
PSC establishes standards 1t shall specify the
need for the standards on the basis of system
safety and reliability

(10) Implementation of Certain Reporung
Requirements Any electric unlity which fails
to comply with the requirements of subsec
twon (3)(B) shall be subject to the same penal-
ues to which 1t may be subjected for failure to
comply with the requirements of the FERC s
regulauons 1ssued under Section 133 of PUR-
PA

(11) Exempuon to Quahfying Facilines From
the Public Utility Holding Company Act and
Certamn Siate Law and Rules

(A) Apphcability This section applies 10
quahfymg cogeneration faciliies and qualify-
mg small power production faciliies which
have a power production capacity which does
not exceed thurty (30) megawatts and 1o any
qualifymng small power production facility
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with a power production capacity over thirty
(30) megawatts 1f that tacility produces elec-
tric energy solelv by the use of biomass as a
primary energy source

(B) A quahfying facihty described n sub-
secuion (1)(A) shall not be considered to be
an electric utility company as defined 1n Sec-
uon 2(a}3) of the Pubhic Utliy Holding
Company Act of 1935 15 USC 79b(a)(3)

(C) Any qualifying facility shall be
exempted (except as otherwise provided)
trom Missour: PSC law or rule respecting the
rates of electric utthties and the financial and
orgamzatonal regulation of electric utihities
A quahtying taciliv mav not be exempted
trom Missourt PSC law and rule implement-
ing Subpart C of PURPA

AUTHORITY section 393 140 RSMo
{1986) * Original rule filed Oct 14
1980 effectne Mar 15 1981

Onginal authonn 1939 amended 1949 1967

4 CSR 240-20 070 Decommssioning Trust
Funds

PURPOSE Tws rule s promulgated
pursuant to section 393 292 RSMo
t0—1) govern the review and authoriza-
nion of changes to the rates and charges
contarned i the tarff(s) of an electric
corporation as a result of a change in
the level or annual accrual of funding
necessan for us nuclear power plant
deconumssioming trust fund 2) govern
the procedure for the submission
examination hearing and approval for
the tariff changes and 3) ensure that the
amounts collected from ratepavers and
paid uo the trust funds will be neither
greater nor lesser than the amounts
necessarv to carn out the purposes of
the rrust

Eduor s Note The secretary of state has
deternuned that the publication of this rule in
us entiren would be unduly cumbersome or
expensine The entire text of the matenal ref-
erenced has been filed with the secretary of
state This material may be found at the
Office of the Secretarv of State or at the head-
quarters of the agency and 1s avavable to anv
unerested person at a cost established by
state law

(I) As used m this rule decommussioning
means those activities undertaken in connec-
tion with a nuclear generating unit s retire-
ment from service to ensure that the final
removal disposal entombment or other dis-
posiion of the unit and of any radioactve
components and materials associated with the

unit are accomphished i comphiance with all
applicable laws and to ensure that the final
disposition does not pose any undue threat to
the public health and safety Decommussion-
g mcludes the removal and disposal of the
structures  systems and components of a
nuclear generating unit at the ume of decom-
missioning

(2) As used m this rule decommissioning
costs means all reasonable costs and expens-
es mcurred m connection with decommus-
sioning 1ncluding all expenses to be incurred
in connection with the preparauon for
decommussionmg including but not Iimited
to engimneering and other planning expenses
and 1o be incurred after the actual decommus-
sionmng occurs including, but not limited to
physical security and radiation momitoring
expenses less proceeds of msurance salvage
or resale of machimery construction equip-
ment or apparams the cost of which was
charged as a decommuissioning expense

(3) As used n this rule utility(ies) means all
electrical corporations subject to the jurisdic-
tion of the Missour1 Public Service Commis-
sion {commussion) that own 1in whole or
part or operate nuclear generating umnits In
Missouri or elsewhere and that have costs of
these units reflected in the rates charged to
Missour ratepayers

(4) Each unility shall establish a tax qualified
externally managed trust fund for the purpose
of collecting funds to pay for decommussion-
mg costs The tax-quahfied trust shall be
established and maintained i accordance
with the provisions of the Internal Revenue
Code If the uulity has collected funds
excess of the Internal Revenue Services
(IRS) tax-qualified amount, a nontax-quali-
fied externally managed trust fund shall be
established and mamtamed for all these
funds These trust funds shall be admms-
tered pursuant to the following requirements

(A) Each uulity shall submut a copy of the
decommissioning trust agreement and any
other agreement entered into between the
utility trustee and mvestment manager(s) for
approval by the commussion The hsung of
trustee fees shall be contained 1n or attached
to the trust agreement stself Any change
the trust agreement trustee Or nvestment
manager(s) also shall be submitted to the
commussion for approval,

(B) The commussion shall have the author-
ity to require each unlity to change the trustee
or mvestment manager(s) of a decommussion-
ng trust for good cause shown The commus-
sion shall be informed of any significant dis-

putes between the uulity the trustee or
investment manager(s)

(C) Each utihty shall mantain separate tax
qualified trusts for each nuclear generating
unit  All decommuissioming trusts shall be
maintained to show the amounts contributed
annually by Missour1 junisdictional cus
tomers Amounts to be contributed annually
for Missoun jurisdictional customers shall be
computed based on the junsdictional alloca
tor used n the company s last general rate
proceeding unless otherwise ordered by the
commission

(D) The decommussioning trust shall be
funded through no less than quarterly pay
ments by the uulity The tax-qualified trust
shall be funded with the lesser of the unlity s
decomnusstoning costs reflected in its cost ot
service or the maximum amount allowable by
the IRS All funds 1n excess of the IRS s rul
ing amount shall be placed 1n a nonqualified
trust

(E) The trustee or mvestment manager(s)
shall invest the tax-qualified trust assets and
nontax-qualified trust assets only i assets
that are prudent investments for assets held in
trust and in a manner designed to maximize
the after-tax return on funds invested consis-
tent with the conservauon of the principal
subject to the limitations specified as follows

1 The trustee and investment manag-
er(s) shall not invest any portion of the tax-
quahfied or nontax-quahified trust s funds m
the securities or assets of the following

A Any owner or operator of a nucle-
ar power plant

B Any mdex fund mutal fund or
pooled fund in which more than fifteen per-
cent (15%) of the assets are 1ssued by owners
or operators of nuclear power plants

C Any affihated company of the uni-
ity or

D The trustee or mnvestment manag-
er s(s’) company or affiliated companies
(This hmitation does not include ume or
demand deposits offered through the trustee
or mvestment manager s(s ) affihated bank-
Ing operations )

2 The nontax-qualified trust shall be
subject to the prohbnions agaimnst self-deal-
ing apphicable to the tax qualified trust as
specified 1n the Internal Revenue Code and

3 A unlity s total book value of mvest-
ments 1n equity securiues in all of sts decom-
missioning trusts shall not exceed sixtv-five
percent (65%) of the trust funds book value
and

(F) All income earned by a trust s funds
shall become a part of that trust s funds
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(5) The unlitv or the trustee shall file reports
quarterly to the commussion The reports
shall contan the following informaton

(A) A toal of all jurisdicuional balances of
the trust fund(s) based on a carrymg cost
(book) value

(B) A total of all yurisdictional balances of
the trust fund(s) based on a market value

(C) A Missoun1 junsdictional balance of
the trust fund(s) based on a carrying cost
(book) value

(D) A Missourt jurisdictional balance of
the trust fund(s) based on a market value

(E) A summary of the trust account includ-
ing the utility s contributions 1ncomes
expenses and a weighted average after-tax
return for the quarter

(F) A portfolio summary per asset class by
amount and percentage

(G) A detailed report of daily transactions
and

(H) Anv other mnformation the commission
orders the utility or trustee to provide

(6) In addition the uulity or the trustee shall
file reports annually to the commission that
contain the following informaton

(A) An asset matunty schedule

(B) A summary of the trust s portfolio of
investments including a listing of each securn-
ty detailing the carrying cost current market
value matunty date estmated annual
income and the yield to matunty

(C) A copy of all correspondence ncluding
mcome tax returns and tax exempt rulmgs
concerning the trust with the IRS or any state
revenue agency and

(D) Any other informarion the commission
orders the unlity or trust to provide

(7) The uuhty shall take every reasonable
action to provide reasonable assurance that
adequate funds are available at the nuclear
generating unit § termination of operation so
that decommmssioning can be carried out m a
safe and umely manner and that lack of funds
does not result i delays that may cause undue
health and safety hazards

(8) The utiity shall mantan 1ts nuclear gen-
erating unn(s) 1n a manner calculated to mmn-
mmize the utlity s total cost of maintenance
and decommussioming consistent with the
prudent operation of the umt

(9) On or before September 1 1990 and
every three (3) years after that unhues with
decommussiomng trust funds shall perform
and file with the commission cost studies
detaihing the unhities latest cost estumates for
decommussioning their nuclear generaung
unii(s) along with the funding levels neces-

sary to defray these decommissioning costs

These studies shall be filed along with appro-
priate tariff(s) effectuaung the change 1n rates
necessary to0 accomplish the funding
required In addinon the commussion at any
ume for just cause may require a utality to
file an updated decommussionng cost study
funding requirement and associated tariff(s)

(10) At the ume a tanff(s) 1s filed by a utili-
ty which proposes any change 1n rates due to
changes 1 the esumate of decommissioning
cost or the funding level of 1ts nuclear decom-
missionmng trust fund(s), the utility shall file
the followmng minimum mnformation m sup-
port of the need for changes 1n 1its tanff rates

(A) An updated decommissioning cost
study which estimates the cost of decommus-
siomng and the funding levels necessary to
defray these costs This study shall contain
the following information

1 Detailed quantities and unit prices mn
current dollars for each system of the nuclear
generating umt to be decommussioned

2 A detailed breakdown between
radioactive contaminated systems and those
systems which are not contaminated by
radioactivity

3 Funding levels which are computed
on a levelized basis and which accrue future
decommussioning costs over the remaming
licensed Iife of the nuclear generaung umit
The uttlity shall include the earmngs rate and
mflaton rate assumed in the cost study as
compared to those assumed m any previous
study

4 A detailed description of any facilities
that were added to or deleted from the cost
study filed m the previous case,

5 The beginming date for the expendi-
ture of funds for decommissiomng assumed
in the study shall be no later than the expira
tion date of the umit s current Nuclear Regu-
latory Commussion (NRC) hicense and

6 The study shall consider and evaluate
all reasonable practices or procedures which
would reduce the ulumate cost of decommis-
sionmng and

(B) A summary description of the reasons
(tor example changes 1n regulation technol-
ogy or economics) that brought on the need
to change the decommussioning cost estimate

(11) Upon the filing of the appropriate tar-
iff(s) as set 1 sections (9) and (10) the com-
mission shall establish a schedule of proceed-
ings which shall be Iimited 1 scope to the
following 1ssues

(A) The extent of any change n the leve] or
annual accrual of funding necessary for the

unlity’s decommusstoning trust fund and

4 CSR 240-20 m

(B) The changes in rates which would
reflect any change n the funding level or
accrual rate

(12) For a fund mtended to be tax qualified
after receipt of any commisston order modi-
fymg the annual decommussioning funding
requrements the affected utihity shall apply
for an adjusted IRS ruling 1n a umely manner
seeking deducubility of the new annual
decommisstomng cost accruals consistent
with the effecuve dates given in the order
Pending final IRS approval the uuliv shall
be authorized to conunue funding at the level
whuch existed prior to the commission order
provided that the uulity will take all appro-
priate action 10 preserve the tax deduction of
the amounts subsequently approved in the
IRS ruhing

(13) Distributions may be made from a nucle

ar decommissioning trust fund only to sausfv
the habilities of the wulity for nuclear decom-
mussiomng costs relating to the nuclear gen-
eraung umt for which the decommissioning
fund was established and to pay admimstra-
uve costs mcome taxes and other incidental
expenses of the trust fund The uulity shall
not use proceeds of the trust for the purpose
of filmg for an updated tax ruling or to qual

ify the trust

(14) Each uulity shall file with the commis-
sion the detailed plan required by the NRC
for the decommussioning of 1s nuclear gener-
aung unit when that plan 1s filed with the
NRC Before any distnbunon of decommus
sioning trust funds are made for the decom
msstonmng of its nuclear generating unit the
uthty must noufy and obtain commission
approval of 1ts wntent to make this distribu-
non

(15) The utility shall conduct the decommus
sioning of s nuclear generatmg unit
accordance with NRC requirements and must
not knowingly allow any procedure that
would unreasonably endanger human life or
the environment

(16) Upon termmnation of the trust the utility
shall file with the commission the appropriate
tanff(s) to reflect the termination of payments
mto the decommusstonmng trust fund as well
as refund or credit any over collecuon of
these funds

(17) Upon proper applicaton and after due
notice and hearing the commission may
waive any provision of this rule for good
cause shown

Rebecca McDowell Cook  (9/30/96)
Secretary of State
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(18) The comnussion mav adopt further
amendments as 1t deems necessary for the
sound management ot the trust fund(s) con-
ststent with the purpose of this rule

AUTHORITY section 393 292 RSMo
(Supp 1989) * Origmal rule filed Nov
27 1989 effectne March 26 1990
Amended Filed Max 4 1993 effecine
Dec 9 1993

*Original authonin 1989

4 CSR 240-20 080 Electrical Corporation
Reporting Requirements for Certamn
Events

PURPOSE Tius rule prescribes
requirernents and procedures for the
reportmg of ceriain events by electrical
corporanons to the Public Service
Comssion 1o mform the connmission
of deelopments which may affect the
rendering of safe and adequate senice
and to enable the commission to thor-
oughh and fairly unesngate certamn
events which mav have an unpact mn
Sfuture eleciric rate proceedings at the
nme and in the context in which those
evenls occur

(1) Commencing on September 1 1991 every
electrical corporation as defined m section
386 020 RSMo subject to the junsdiction of
the Public Service Commussion (PSC) shall
accumulate the following mmformauon and
transmit 1t 1 writing to the manager of the
energy department of the PSC or his/her
designee no later than the last business day
of the month followmg the month to be
reported and after that on a monthly basis

(A) All generating unit outages and der
ates excluding hydroelectric generating units
and umts whose capacity comprise less than
one and one half percent (I 1/2%) of the
electrical corporation s installed capacity

(B) All fuel purchases for power produc-
non purposes mcluding the terms of those
purchases A copy of the Monthly Report of
Cost and Quality of Fuels for Electric Plants
on FERC Form No 423 as submutted to the
Federal Energv Regulatory Commission
(FERC) will sausfy the requirements of this
subsection

(C) Net hourly generation for each gener-
aung unit

(D) Hourlv purchases and sales of electric-
ity from or to other unlity companies de
pendent power producers Or cogenerators
mcluding the parues to purchases and sales
and the terms of purchases and sales

(E) Capacity purchases of longer than sev-
en (7) days duration

(F) Planned outages of power production
facilines as they are scheduled or resched-
vied Changes from the planned outage
schedule must be reported by telephone to the
manager of the energy deparument of the PSC
or his/her designee prior to the mnanon of
the outage if the changes resuit 1n the
planned outage schedule being different from
the schedule m the most recently submitied
monthly report

(G) Planned fuel test burns unit heat rate
tests and accreditation runs as they are sched-
uled or rescheduled Changes from previous-
ly planned fuel test burns unmit heat-rate tests
and accreditation runs must be reported by
telephone to the manager of the energy
department of the PSC or histher designee
prior to therr muation if these changes
result m the schedule for fuel test burns unit
heat rate tests and accreditation runs being
different from the schedule in the most
recently submutted monthly report

H) Cutanions or notices of violation relat-
ed to power production facilines recerved
from any state or federal unhty regulatory
agency or environmental agency including
but not hmited to the FERC, the Nuclear
Regulatory Commussion (NRC) the Environ-
mental Protection Agency (EPA) the Depart-
ment of Natural Resources (DNR) and the
Department of Energy,

(I) The terms of new contracts or existng
contracts which will be booked to Accounts
310—346 or Accounts 502—546 of the
FERC s Umiform System of Accounts requir-
mg the expenditure by the electrical corpora-
uon of more than fifty thousand dollars
($50 000) including but not limied to, con-
tracts for engineering consulting repairs and
modifications or addiions to an electric
plant and

(J) Copies of all wnitten reports on forced
generating unit outages of longer than three
(3) days test burns of fuel heat-rate tests,
accreditation runs and responses to state or
federal utility regulatory agencies or environ
mental agencies including but not limited to
the FERC the NRC the EPA the DNR and
the Department of Energy concerming any
alleged mnfractions deviations or noncomphi-
ance with those agencies rules or standards
related to power production facilities

(2) The mformation required 1 subsections
(1XC) and (D) of this rule may be provided
to the manager of the energy department of
the PSC or Iis/her designee on computer
diskette rather than mn the written report
required m section (1) If the mformation
required 1n subsections (1)(C) and (D) 1s pro-
vided on computer diskette the data reported
on each diskette and the software program

used to record the data shall be clearly 1den-
ufied on the disketie envelope or package and
the diskette shall be accompanied by a state
ment as required in subsection (4)(A) of this
rule

(3) In addition to the reporting requirements
in sections (1) and (2) of this rule every elec
trical corporation as defined i secuion
386 020 RSMo subject 10 the jurisdicuon of
the PSC shall report to the manager of the
energy department of the PSC or his/her
designee by telephone by the end of the first
business day following discovery and 1n writ-
ing withm five (5) business days following
discovery the following mformation

(A) Details ot any accident at a power plant
mvolving serious physical ijury or death or
property damage in excess of fifty thousand
dollars ($50 000),

(B) Forced outages of any nuclear generat-
mng umit(s) that could reasonably be anticipat-
ed to last longer than three (3) days

(C) Forced outages of any fossil-fuel fired
generating umt(s) which consumies twenty
percent (20%) or more of the electrical cor-
poration s accredited capacity that reasonably
could be anticipated to last longer than three
(3) days when the umt(s) 1s forced out due to
a common occurrence

(D) Reductions of coal mventory below a
thirty (30)-day supply and reductions of ol
mventory below fifty percent (50%) of nor-
mal o1l mventory and

(E) Loss of transmussion capabihity that
could lunit the output of a generaung plant

(4) All reports and mformation submitied by
electrical corporations pursuant to this rule
shall be—

{(A) Subscribed by the president treasurer
general manager recetver or other authonized
representative of the electrical corporation
having knowledge of the subject matter and
shall be stated to be accurate and complete
and contain no materal misrepresentations or
omissions based upon facts of which the per-
son subscribing the report or information has
knowledge information or behief and

(B) Sent to the Energy Department Man-
ager Pubhc Service Commussion PO Box
360 Room 530 301 West High Street Jef-
ferson City MO 65102

(5) The reporting requirements prescribed by
this rule shall be mn addinon to all other
reporting requirements prescribed by law

(6) The mformation contained in the reports
filed pursuant to this rule shall be subject to
the provistons of section 386 480 RSMo and
the use of that informarion in any proceeding
before the commussion shall be governed by
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the terms of any protecuve order issued by
the commussion m the proceeding if a pro-
tective order has been 1ssued

{7) The receipt by the commission or com
mission staff of reports prescribed by dus
rule shall not bind the commuission or com
mission staff to the approval or acceptance
of or agreement with any matter contained in
the reports for the purpose of fixing rates or
n determimng any other 1ssue that may come
before the commission

(8) Upon proper application and afier notice
and an opportumty for hearing the commis
sion I s discretion may waive any provi
ston of this rule for good cause shown

AUTHORITY section 393 140 RSMo
(1986) * Oniginal rule filed March 1
1991 effective Sept 30 199!

*Onginal authonn 1939 amended 1949 1967

4 CSR 240-20 w
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MONTHLY REPORT OF COST AND QUALITY OF FUELS FOR ELECTRIC PLANTS

This report is mandatory undaer tha Federal Powsr Act Failure to comply may result In criminal fines cwvil penatiles and other
sanctions as provided by law The Federal Energy Regulatory C I does not der thia report to be of a confidential nature

Form Approved
OMB No 1902 0024
Expires 9/30/93

1 Company Plant Code

2 Month and Year of Report

3 Name of Reporting Company

4 Page Number

OF
5 Plant Name 6 Plant Location {nearest village town city etc)
7 Name Title and Address of person o be contacted concerning data entered on this form 8 Telephone No
Area Code ( ) Extension
9 Signature of Official submitting this report 10 Title 11 Date Report Com-
pleted
PURCHASES COAL MINES ONLY SOURCE DATA QUALITY (AS RECEIVED)
" LOCATION For coal snter name o! mh: or broker from which coal Quanlity Purchase
Contract d orwasp Received BTU Content Sultur Ash Price
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Title 4—DEPARTMENT OF
ECONOMIC DEVELOPMENT
Division 240—Public Service
Commussion
Chapter 30—Telephone Utihities

4 CSR 240 30 010 Rate Schedules

PURPOSE Tius rule prescribes the
form and procedures for filing and pub-
lislung schedules of rates of all iele
phone corporations under the junisdic-
non of the Public Service Commussion

(1) Every telephone corporation as defined in
section 386 020 RSMo engaged mn business
1n this state 1s directed and required not lat-
er than September 15 1913 to have on file
with the Public Service Commussion (PSC)
schedules of all rates rentals and charges of
whatever nature made by the telephone cor-
poration for each kind of service which 1t ren-
ders which were n force on Apnil 15 1913

together with proper supplements covering all
changes 1n rate schedules authorized by this
commussion If any since April 15 1913

(2) Every telephone corporation 1s directed
on and after September 15 1913 to publish
all of 1ts schedules of rates for local service
and all of uts schedules of rates for long dis
tance service as these schedules have been
established and filed with this commission as
follows

(A) To keep all of its schedules established
and filed with this commission 1 1ts maimn or
principal operaung office and m each divi
sion office which 1s now or may be estab
hished

(B) To keep at each of uts branch business
offices where contracts for service are made
or payment for subscribers service 1s
recerved copies of all its established sched-
ules of rates which apply within the area
served by any such office and which apply
from any pomt within the area to any point
without the area

(C) In every exchange area where no such
business branch office 15 mantamned to keep
at us central operating office or in a suitable
place fixed by the company and noufy the
public by sign or placard conspicuously post-
ed copies of all of 1ts established schedules
of rates which apply within the area served by
any such telephone exchange and which apply
from any point within the area to any pomnt in
each exchange adjacent area and

(D) That these schedules shall be at all
umes during office hours readily accesstble
10 the public and upon the demand of any
person shall be immediately produced for
mspection  The production for nspection

shall be accompamied by such assistance on
the part of the proper representative of the
telephone company having the schedules as to
enable the person exarmning the schedules to
determine accurately the rate rental or
charge applicable to any parncular kind of
telephone service That in case any person
shall apply at a central operaung office per-
sonally or by telephone for information as to
any specified toll or long distance rate, a cor-
rect statement of the rate shall be procured by
the chief operator and furmshed without tele-
phone charge

(3) All schedules of rates rentals and charges
or rules relating and applying to communica-
tion by telephone or for service rendered
connection with communication by tele-
phone and subject to the jurisdiction of this
commussion and which are lawfully on file
with the commuission and m force April 15

1913 will be considered as continuing 1n
force and may be amended in the manner pro-
vided in ths rule

(4) All rate schedules for local service and all
indrvidual and jomt schedules for long dis-
tance service on file with this commussion
and m effect Aprl 15, 1913 not in accord
with this rule shall be reprinted in the man-
ner prescribed by this rule and filed on or
before September 15 1913 Any new rate
schedules 1ssued after April 15 1913 must
conform to tius rule or they will be subject to
rejection by the commussion when tendered
for filmg The commssion reserves the nght
to direct the reprinting of any schedule at any
ume

(5) All schedules shall bear a number with
the followmng prefix PSC Mo Rare
schedules shall be numbered 1n consecutive
senal order commencing with a No 1 for
each telephone corporation (for example, the
first schedule PSC Mo No 1) The prefix
and number shall be printed on schedules as
provided i section (11} of this rule For con-
vemence, the prefix is referred to as PSC

(6) Jomt schedules are schedules designed to
contain jomt rates and the term jomt rate as
used n this rule 1s construed to mean a rate
made by contract agreement or arrangement
between two (2) or more ielephone corpora-
tions and applying in both directions over the
toll lines owned or controlled by these tele-
phone corporations Jomnt schedules apply to
communication by telephone between local-
uies on the toll lines of more than one (1) tele-
phone corporation or between localities upon
the toll Ines owned, operated or leased by the
same telephone corporation when commun-
cation between these localities imnvolves the

use of the toll lime(s) of one (1) or more oth-
er telephone corporations which partcipate
in the charges for this communicanon

(7) Indrvidual schedules of the telephone cor-
poration are schedules designed to contain
rates rentals and other charges for any kind
of long distance or toll service (other than for
service covered by joint rates) when the ser
vice 1s rendered entirely by the particular
telephone corporation which 1ssues the
schedule Individual schedules must include
all such long distance rates as may be made
by the 1ssumng corporation over its owned or
controlled toll hines As distinguished from
Joint schedules individual schedules apply to
all commumication by telephone over the lines
of the 1ssumng telephone corporation and to
mstrumentaliies and facilines furmshed 1
connection with the communication by tele-
phone

(8) It 1s the general practice of telephone cor-
porauons {o classify the service rendered by
them under two (2) general headings “local
service” and “long distance service ” “Local
service” covers service classifications rates
rentals or charges applymng to commumcation
or for mstrumentalines and facilines fur-
mshed It also covers rules governing and
relating to conditions of contract for any form
of telephone service within a local service
area established with reference to a parucular
central station or group of central stations
“Long distance service” covers service clas-
sifications rates charges rules applymg to
communmnication by telephone between sub-
scribers stations or public or semi-public pay
stations located 1n one (1) local service area
and subscribers stations or public or semi-
public pay stauons located m another local
service area of the same or another telephone
COrporation

(9) All schedules should be on good service-
able quality of paper and if 1n the discretion
of the commussion the volume of a schedule
jusufies, the schedule shall not be accepted
for filing until printed

(10) All rate schedules filed with the com-
musston must be in book sheet or pamphlet
form and of size eight and one-half inches by
eleven mches (8 1/2" x 11"} A loose-leaf
plan may be used so that changes can be
made by reprintng and mserting a smngle
leaf When a loose-leaf plan is used all
sheets except utle page must show in the
marginal space at top of the page or sheet the
name of the corporation issumg the PSC
number of the schedule the number of the
page or sheet the date of 1ssue and effective

Rebecca McDowell Cook  (9/30/96)
Secretary of State
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date and name tirle and address of officer by
whom the schedule 1s 1ssued

(11) The ude page or sheet 1f loose-leaf of
every rate schedule shall show—

(A) The full corporate name of the 1ssuing
telephone corporation

(B) The PSC number of the schedule n
bold type 1n the center of marginal space at
top of the page and immediately under mn
small type the PSC number(s) of the sched
ule canceled thereby Separate serial PSC
numbers may 1f desired be used for local
and long distance schedules

(C) The utle page or sheet also should
show whether 1t 1s for local or long distance
and whether 1t 15 joint or mndividual

(D) A brief descripuon of the service areas
from and to or within which the schedule
applies

(E) When a schedule of rates 1s governed
by a general publication reference to the gov-
ermng schedule by 1ts PSC number must be
given The following phraseology as the case
may be will be used “Governed except as
otherwise provided herein by schedule PSC
Mo No which schedule supple-
ments thereto or superseding 1ssues thereof
1s hereby made a part of this schedule™ or
“Governed except as otherwise provided
herein by schedule PSC Mo No
which schedule revised and added pages or
sheets or superseding 1ssues thereof 1s here-
bv made a part of this schedule ™ A rate pub-
lication so referred to must be on file with the
commussion and be kept at every place where
the schedule making the reference 1s to be
kept for public inspection

(F) The Date of Issue and the Effective
Date If the schedule or any poruon 1s made
1o expire on a specified date the following
clause must be used “expires unless
sooner canceled changed or extended ™

(G) On every schedule supplement or a
revised or added sheet 1ssued on less than
thirty (30) days notice by permission of the
commussion the followmg notation must be
shown “lssued on days notice to the
public and the comnussion under special per-
mission of the Public Service Commuission of
Missour: No of date T If
1ssued 1in compliance with an order of the
commuisston the following a notation must be
shown *“Issued on days notice to the
public and the commusston of under order of
the Public Service Commussion of Missourt
of date mn Case No ” When
1ssued by authority of this rule the notation
must be that required by the rule granting the
permission

(H) On the upper left-hand corner of
schedules of less than three (3) pages and on

schedules 1ssued m loose leaf form the
words “No supplement to this schedule will
be 1ssued except for the purpose of canceling
this schedule” shall be shown On schedules,
not In loose-leaf form of three (3) or more
pages “Only one supplement to this schedule
will be n effect at any time,” shall be shown
and

(I) The name utle and address of officer
by whom schedule 1s 1ssued

(12) Schedules shall contain 1n the order
named

(A) Table of Contents A full and complete
statement, 1n alphabetic order, of the exact
locatton where information under general
headings by subjects will be found, specify-
ing page or 1tem numbers If a schedule con-
tawns so small a volume of matter that 1ts ttle
page or its interior arrangement planly dis-
closes 1ts contents the table of contents may
be omitted

(B) The name of the 1ssuing telephone cor-
poration mcludmng those for which the cor-
poration acts under power of attorney or con-
currence and the names of all telephone cor-
porations partictpating under such authori-
ties both alphabetically arranged If there are
not more than ten (10) partcipating corpora-
uions their names may be shown on the utle
page of the schedule The record of the pow-
er of attorney or concurrence by which each
telephone corporation 1s made party to the
schedule must be shown,

(C) In local rate schedules there shall be
an alphabeuical index of the central stations in
the service area to which the schedule
apphies and alphabeucally arranged follow-
ing the name of each central station or under
the names of all the localities served

(D) In ndividual or jomnt long distance
schedules there shall be an alphabetical list
of localmes from which rates and charges
apply and of the localities to which rates and
charges apply,

(E) Whenever a schedule has an apphca-
tion which includes localities situated outside
of Missoun the abbreviation for the name of
the state in which they are siuated must be
shown m connection with the name of each
locality

(F) If the number of localines covered by a
local rate schedule or the number of points 1n
a long distance schedule 1s small and if prac-
ticable they may be listed on the utle page of
the schedule sheet,

(G) If a long distance schedule 1s arranged
by groups (this term includes block basis or
other service area descripuion) of from or to
localiies the indices must show for each
Jocality a proper group designation

(H) When 1n a long distance schedule the
from and to localines are shown throughout
the rate table 1n contunuous alphabetical order
or are shown by groups alphabeucally
arranged no ndex of from or to localies
will be reqmred but when that alphabetical
arrangement In a rate table 1s used the table
of contents shall mdicate the pages upon
which the localites are shown

(D) If a long distance schedule 1s so con-
structed as to state rates by groups and also
states specific rates to or from specified
localities 1t shall contain an alphabetical hist-
ing of the localities mn the groups or give ref-
erence to the PSC number 1f 1ssued which
contamns the histing of the group localities

(J) A group descripion may be used to
designate localines to or from which rates
named m long distance schedules apply pro-
vided a complete hst of those localities
arranged by groups 1s printed w the schedule
or specific reference 1s given to the PSC
number or 1ssue which contamns such a hist In
this hist all of the localines i groups named
i the schedule shall be arranged alphabeu-
cally showmng opposite each locality by an
index reference 1its group location the
name(s) of the telephone hnes upon which
located and the name of the central station(s)
through which the locality 1s served and a
complete hist of those localiies arranged by
group description and alphabetically for each
group

(K) An explananon of reference marks
techmcal abbreviations and definions of
terms commonly used mn the schedule except
that a special rule applymg to a particular
rate rental or charge shall be shown n con-
nection with and on the same page with the
rate rental or charge The explanatory state-
ment must be made 1 clear and exphcit
terms regarding the rates rentals charges
and rules contamed i the schedule as may be
necessary to remove all doubt as to their
proper application

(L) The rules which govern the schedule
the utle of each rule to be shown 1n bold type
Under thns heading the rules or conditions
which m any way affect the rentals rates or
charges named in the schedule shall be
entered except that a special rule applying to
a particular rate rental or charge shall be
shown m connection with and on the same
page or sheet with the rate rental or charge
No rule shall be mncluded which 1 any way
or mn any terms authorizes substiuting for
any rate rental or charge named n the sched-
ule a rate rental or charge found in any oth-
er schedule or made by any combination or
plan other than that clearly stated m specific
terms In the schedule of which the rule 15 a
part These rules shall include the general
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rules goverming conditions for any form of
contract for telephone service all privileges
or facihines granted or allowed or for which
charge 1s made which may m anywise
change affect or determine any or the aggre-
gate of the rates rentals or charges for the
service rendered

{M) A telephone corporation may publish
under a PSC number and file a schedule pub
licauon designed for use as a governing
schedule in connection with a schedule of
rates and the governing schedule may be
made a part of the schedules of rates by spe
cific reference as provided 1n subsection
(11)}E) When the publication 1s to be used
connection with long distance schedules 1t
may contai a list of localiies excess time
charge tables and rules generally govermng
the schedules When 1t 15 to be used n con-
nection with a local rate schedule 1t may con-
tan an alphabetically arranged hist showimng
locahities served by the 1ssuing telephone cor
poranon and oppostte each locality us cen-
tral station designation and an alphabetical
order list showing the names of all central
stations separately and under the locality for
each such central stanon the names of all
localities to which the designation applies
arranged 1n alphabetical order It also may
contamn schedules of rentals rates and
charges applymg to the furmshing of instru-
mentalines faciliies and service as the case
may be for attachments auxihary lmmes and
stations commuied messages equipment for
stattions private and leased lines and wires
exlension stations Interior systems listings
mileage of all hinds pole line construction
fixed penod talking circuits etc  together
with rules generally governing and relatng to
conditions of contract for any form of tele-
phone service and

(N) The rates rentals and charges shall be
explicitly stated win cents or i dollars and
cents per stated period of tume or per ser-
vice specifying the kind and character of ser-
vice In local schedules the limuts of the area
to which each rate rental or charge apples
must be shown When 1n a local schedule the
Iimits of any such service area mclude local-
1es outside the service area to which the
schedule applies the names of such other
localities must be given or 1f all such locak-
ties are shown 1n a separate locality hst be
referring thereto giving the PSC number of
schedule containing any such lhist

(13) Schedules contaming essential joint toll
rates or charges participated 1n by telephone
corporations not subject to the supervision of
this commuission must be 1ssued by telephone
corporations subject to such supervision and
the telephone corporations which are not so

subject shown n the schedule under proper
authones 1ssued and on file with the com-
mussion as required by this rule

(14) If a schedule or supplement to a sched-
ule 1s 1ssued which conflicts with a part of
another schedule or supplement to a schedule
which 15 1n force at the time and which 15 not
canceled m full 1t shall specifically state the
portion of that schedule which 1s canceled
and the schedule at the same time shall be
correspondingly amended effective on the
same date n the regular way and the sup

plement to the amended schedule shall be
filed at the same aime and mn connecuon with
the schedule which contains the new rates

rentals or charges

(15) If a schedule 1s canceled with the pur-
pose of canceling enurely the rates rentals or
charges named or when through error or
omussion a later issue failed to cancel the pre-
vious 1ssue and a schedule 15 canceled for the
purpose of perfecting the record, the cancel-
lanon nonice must not be given a new PSC
number but must be 1ssued as a supplement
to the schedule which 1t cancels, even though
that schedule may at the ume bhave a supple-
ment m effect

(16) If a schedule or part of a schedule 15 can-
celed the cancellanion notice shall make spe-
cific reference to the PSC number of the
schedule mm which the rates rentals or
charges will be found or if no rates rentals
or charges are mn effect 1t shall so state Can-
cellation of a schedule also cancels a supple-
ment to that schedule, 1f any 1s 1n effect If a
schedule 1s canceled by a similar schedule to
take 1ts place the cancellation notice must
not be given by supplement but by notice
printed 1n a new schedule as provided m sec-
tion (12) of this rule

(17) A change 1 a schedule shall be known
as an amendment and excepting amendments
to schedules issued in loose-leaf form shall
be printed m a supplement to the schedule
which 1t amends specifying the schedule by
1ts PSC number The supplement shall be
reissued each ume an amendment 1s made
and shall always contamn all the amendments
to the schedule that are in force Supplements
to schedules shall be numbered consecutively
as supplements to the schedule and shall not
be given new or separate PSC numbers An
amended 1tem must always be printed m a
supplement in 1ts entirety as amended

(18) A supplement to a jomt schedule shall
contamn either a list of the telephone corpora-
tions participating or shall state that the list of
participatng telephone corporations 15 “as

4 CSR 240-30 m

shown 1n schedules™ or “as shown 1n sched-
ule except (here show alphabeuically all add:
tions to and eliminations from the original hist
that are effected by the supplement or that
have been effected by previous supple
ments) "

(19) A schedule which contamns reissued
iems brought forward from a previous issue
which has not been 1n effect thirty (30) days
or a supplement which brings forward reis-
sued mems without change from a former
supplement or schedule must bear the nota-
uon “Effective , except as noted in
mdividual items ” Example “Issued
19 effecuve 19 except
as noted 1 mndividual items " Reissued items
brought forward without change must show 1
a conspicuous form and a convenient manner
the following “Reissue (in black face type)
effecuve (date upon which 1t became effec-

nve) mm PSC Mo No " or “mn
supplement No to PSC Mo
No When the reissued 1tem became

effective 1n a former supplement to the same
schedule the PSC number may be omitted
but the supplement number must be given

(20) Except as otherwise provided 1n this
rule there shall at no ume be more than one
(1) supplement m effect to any schedule and
the effective supplement to a schedule of
twenty (20) or more pages may not contamn
more than twenty percent (20%) of the num-
ber of pages or sheets in the schedule includ-
g the utle page A supplement to a schedule
of less than twenty (20) pages or ten (10)
sheets may not contamn more than four (4)
pages or two (2) sheets including the ude
page All changes m and addmons to sched-
ules 1ssued m loose leaf form must be made
by reprinung both pages of the leaf or sheet
upon which the change 1s made When no
change or additton 15 made on one (1) of the
pages reprinted 1t must bear notation “No
change mn this page " These pages or sheets
must not be given supplement numbers but
must be designated “First revised page or
sheet _____ " “Second revised page or sheet "
etc must show the name of the 1ssumng cor-
poration and the PSC number of the sched-
ule the 1ssued and effective dates and name

ritle and address of officer by whom issued

(21) If a schedule 1s filed on statutory notice
canceling another schedule and after the fil-
ing and prior to the effective date of the new
schedule a supplement to the schedule to be
canceled should be lawfully 1ssued, the rates

rentals or charges in that supplement could
not continue m effect for the thirty (30) days
required by law because the cancellation of

Rebecca McDowell Cook  (5/30/96)
Secretary of State
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the schedule also cancels the supplement to
it In such a case the supplement containing
changes not included i the schedule that 1s to
become effective may be 1ssued as a supple-
ment both to the schedule 1n effect and to the
schedule on file that will effect such a can-
cellatton and be given both PSC numbers In
other words such an 1ssue must be a supple-
ment to each of the schedules and copies
must be filed accordingly A supplement
1ssued under this section contamning reissued
irems shall note in connection with each such
item 1 addwon to the effecuve date as
required by the rule that the reissued items
expire on the date at which the new schedule
becomes effective and that the new schedule
will apply 1n heu of the reissued 1tems and
the reissued 1tems must not be brought for-
ward 1n a subsequent supplement to the new
schedule Such a supplement may not contain
any changes except those lawfully made by a
supplement to the schedule which 1s to be
canceled by the schedule that has been filed
and that 1s also supplemented and no other
kind of supplement to a schedule that 15 on
file and not yet effective may be made effec-
tve within thirty (30) days from the effective
date of the schedule without spectal permus-
sion The provisions of section (12) as to the
number of supplements to a schedule that
may be n effect at any time and the volume
of supplemental matter they may contam
need not be observed in connection with a
supplement 1ssued under this section

(22) In case of a change of ownership and
operation of any telephone corporation s
property or of the telephone corporation 1n
possession and operating the property the
telephone corporation taking over the opera-
uion of the telephone line 1f the existing rates
would otherwise remain legally effective
shall 1ssue mmmediately and file with the
commussion with PSC number an adoption
notice substanually as follows “The (name
of telephone corporation) hereby adopts rat-
ifies and makes 1ts own In every respect as 1f
the same had been origmnally filed by 1t all
schedules rules notices concurrences
schedule agreements divisions authorities or
other mstruments whatsoever filed with the
Public Service Commussion State of Mis-
sourt by the (name of telephone corporation)
prior to (date) the beginning of s posses
sion By this notice 1t also adopts and ratfies
all supplements or amendments to any of the
above schedules etc which (name of tele-
phone corporation) has heretofore filed with
said commuission This notice may be made
effecuve as of the date 1t 1s filed with the
commission " In the event that the successor
corporation does not intend (o adopt some of

these schedules rates rules, notices, concur-
rences traffic agreements, divisions, author-
es or other imstruments, the notice shall
specify those which are not adopted and the
successor corporation as to these exceptions
shall give the cancellation or withdrawal
notice provided in these rules The adoption
notice shall stand and be effective as to all of
the local 1ssues of the predecessor telephone
corporation This paragraph applies to the
taking over of part of a telephone corpora-
non s property as well as to the entire prop-
erty In case of a receivership the receiver
shall be deemed as contmumng in force the
individual schedules and rules of the charge
but as to jomt schedules jont rules and jomt
business with other telephone corporations
the receiver must file with the required adop-
ton notice any exceptions specified

(23) Schedules and supplements shall be filed
with the commussion by a proper officer of
the telephone corporation designated to per-
form that duty and concurrences of every oth-
er telephone corporation participating n jowmnt
schedules and supplements must be on file
with the commussion or accompany the
schedule or supplement

(24) Schedules 1ssued by a telephone corpo-
ration under its PSC numbers may include
under proper concurrences shown i the
schedules, rates or charges applying over a
long distance hine to or from locahues on oth-
er telephone corporations lines and concur-
ring telephone corporations may use these
schedules for public inspection These sched-
ules must be filed by the issuing telephone
corporation and the filmg will constitute fil-
g for all lawfully concurning telephone cor-
porations having record of the concurrence
on file with tus commussion A telephone
corporation 1ssuing a joint publication shall at
once send copies to each and every telephone
corporation party

(25) All changes 1n rates charges or rentals
or 1n rules that affect rates, charges or
rentals shall be filed with the commuission at
least thirty (30) days before the date upon
which they are to become effecuve The utle
page of every rate schedule or supplement
and the reissue of any page or sheet must
show thirty (30) days nouce except as other-
wise provided mn this rule The proposed
changes shall be accompanued by a brief sum-
mary approaimately one hundred (100)
words or less of the effect of the change on
the company s customers A copy of any pro-
posed change and summary also shall be
served on the public counsel and be available
for public mspection and reproduction during

regular office hours at a public business
office of the unhity m each exchange or group
of exchanges affected by the proposed
change

(26) Each telephone corporation subject to
the supervision of this commussion has the
duty of fiing with the commussion all of us
rate schedules and supplements to the rate
schedules under penalty for failure 1o do so

The commussion will give all consistent assis-
tance as 1t can in this respect but the fact that
receipt of a rate schedule or supplement to a
rate schedule 1s acknowledged by the com-
mussion or the fact that a rate schedule or
supplement to a rate schedule 1s mn the files of
the commussion will not serve or operate to
excuse the telephone corporanon for respon-
sibility or hability for any violation of the law
or of any ruling lawfully made which may
have occurred i connection with the con-
struction or filing of the rate schedule or sup-
plement

(27) Thrty (30) days nouce to the commuis-
ston required as to every publication relating
to telephone rates or service except where
publications are made effective on less than
statutory notice by permisston regulation or
requirement of the commussion

(28) Except as 1s otherwise provided in this
rule no schedule or supplement will be
accepted for filing unless 1t 1s delivered to the
commussion free from all charges or claims
for postage the full thirty (30) days required
by law before the date upon which the sched
ule or supplement 1s stated o be effecuve No
consideration will be given to or for the time
during which a schedule or supplement may
be held by the post office authorines because
of msufficient postage When a schedule or a
supplement 1s 1ssued and for which the com-
TISSION 1S Not given the stamutory notice 1t 15
as 1f 1t had not been 1ssued and full statuto-
ry nonce must be given of any reissue No
consideration will be given to telegraphic
notices m computmg the thirty (30) days
notice required In those cases the schedule
will be returned to the sender and correction
of the neglect or omission cannot be made
which takes mto account any nme elapsing
between the date upon which the schedule or
supplement was received and the date of
attempted correction For rate schedules and
supplements issued on short notice under
special permission of the commission literal
comphiance with the requirements for notice
named 1n any order regulation or permission
granted by the commission will be exacted

(29) When a schedule 1s rejected by the com-
mission as unlawful, the records will show
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and the schedule should not be referred to as
canceled amended or otherwise except to
note on publication 1ssued 1n heu of the
rejected schedule “In lieu of reject-
ed by commussion™ nor shall the number
which 1t bears be used again

(30) Rates charges or rentals or rules relat
mg to prescribed by the commussion 1n 1ts
decisions and orders after hearings upon for-
mal complamts shall in every mstance be
promulgated by the telephone corporation
agamnst which these orders are entered m
duly published and filed rate schedules sup-
plements to these or revised pages or sheets
of schedules and notice shall be sent to the
commussion that its order m Case No _

has been complied with mn item page
of schedule PSC Mo

No ___  orsupplement to sched-

vle PSC Mo No__  or rewssued

page or sheet No to schedule

PSC Mo No

(31) Schedules and supplements shall be filed
i numencal order of PSC numbers so far as
practicable If in any mstance the foregoing 1s
not observed as required by these rules a
memorandum must accompany the schedule
to file with the commussion explaming omis-
sion of missing number(s)

(32) Telephone corporations are directed to
transmut one (1) copy of each rate schedule
supplement or other charges, rentals or regu-
lanons for the use of the commuisston Sched-
ules sent for filing must be addressed to Pub-
Iic Service Commussion PO Box 360 Jef-
ferson City MO 65102

(33) Concurrence may be given by a tele-
phone corporation to embrace all forms of
jomt schedules 1ssued by another telephone
corporation in which the concurnng tele-
phone corporation 1s shown as a participat-
mg ongmating mtermediate or termnal
corporation after the following form

BEFORE THE PUBLIC
SERVICE COMMISSION
OF THE STATE OF MISSOURI

(Name of telephone corporation tn full)

(Date)

This 15 to cerufy that the (name of tele-
phone corporation) assents to and concurs mn
the publication and filing of any jomnt sched-
ule or supplement thereto which the (name of
telephone corporation) may make and file i
which 1t 1s shown as a participating corpora-
tion and hereby makes iself a party to and
bound thereby msofar as such schedule con-
tains jomnt rates or charges or governing reg-
ulauons applymg to commumcation by tele-
phone 1 any way mvolving use of 1ts toll ine
or hmes (see note 2), unul this authonty 15
revoked by formal and official noace of revo-
canon placed in the hands of the Public Ser-
vice Commusston of Missouni, and of the
telephone corporation to which this concur-
rence 1is given

(Name of 1elephone corporation)

By

(Name of officer)

({utle of officer)

The telephone corporation issumg this form
shall file the ongmal with the commission
and shall furmish a duplicate to the telephone
corporation to which the concurrence 15 giv-
en

(34) Each telephone corporation shall give
authonzations and concurrences serial num

bers begmning with No 1 m each series as
indicated by forms and continuing 1 consec-
utive numbers as to each senies and keeping
these numbers separate and apart from PSC
numbers of rate schedules A concurrence
may be revoked by filing nouce of such revo-
cation with the commuission and serving the
same upon the telephone corporatnon to
which the concurrence was given The nouce
must specify the date upon whuch revocation
15 to be made effectuve and must give at least
sixty (60) days notice to the commission and
to the telephone corporation to which con-
currence was given Corresponding correc-
uon of a schedule(s) shall be made by amend-
g or reissumng the schedule(s) making the
change lawfully effective on statutory notice
upon the effective date stated in the notice of
revocation The grannng of authority to 1ssue
tanffs under power of attorney or concur-
rence does not relieve the telephone corpora-
tion conferring the authority from the neces-
sity of complymg with the requrement for
keeping the schedules open to public mspec-
tion It must use the schedules 1ssued under
uts authorty for that purpose

(35) All schedules filed with the comumssion
shall be accompamied by a letter of transmut-
tal 1 duplicate 1f recerpt 1s desired The let-
ter of transmittal shall be 1 the following
form

LETTER OF TRANSMITTAL

(/Vame g lelephone corporation)

(Date)

To the Public Service Commussion, State of
Missount Jefferson City

Accompanyng schedule 1ssued by the
15 sent you for fihng
m comphiance with the requirements of the
Public Service Commussion Law

PSC

Mo No Sup

No to PSC

Mo No Effecuve 19

AUTHORITY secuion 392 220 RSMo
(Cum Supp 1991) * Ongmnal rule
filed Dec 19 1975 effective Dec 29
1975 Amended Filed May 16 1977
effective Dec 11 1977

*Onginal authonty 1939 amended 1987 1988
1991

Warner v Southwestern Bell Telephone Co ,
428 SW2d 596 (Mo 1968) Telephone com-
pany engaged n intrastate commerce subject
2o statutes establishing PSC and to us lawful
rules

State ex rel Cuy of West Plans v Public
Service Commussion 310 SW2d 925 (Mo

banc 1958} Rules prescnibed by commssion
Jor telephone company pertairing to manner
tn which utility would thereafter treat expense
tem of license and occupation taxes became
integral part of company's schedule of rates
and charges

Rebecca McDowell Cook  (8/30/96)
Secretary of State
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4 CSR 240-30 020 Residential Telephone
Underground Systems

PURPOSE Ths rule prescribes the use
of residennal telephone underground
distnibunion svstems for the advance
ment of public safety and health for the
benefit of aesthetics and for the promo-
nton of public convenience and safety

(1) The following words and terms when
used n this rule shall have the meaning nd:
cated

(A) Applicant—the developer builder or
other person partnership association, firm
private or public corporation trust estate,
pohical subdivision governmental agency or
other legal entity recognized by law applymg
for the construction of a telephone distribu-
ton system 1n a subdivision

(B) Building—a single structure roofed and
enclosed within exterior walls built for per-
manent use erected framed of component
structural parts and unified mn 1s entirety both
physical and m operauon for smgle-famuly
residential occupancy 1n a subdivision

(C) Commnussion—the Public Service Com-
mussion of the state of Missour: as defined 1
section 386 020(1) RSMo

(D) Muluple-occupancy building—a struc-
wre which stands alone enclosed with exte-
rior walls or which 15 cut off from adjoiming
structures by fire walls built for permanent
use erected framed of component structural
parts and unified 1n entrety both physically
and 1 operation for reasonably permanent
occupancy as two (2) or more single-family
residences mn a subdivision

(E) Subdivision—a lot tract or parcel of
land divided mto two (2) or more lots plots
sites or other divisions for use for new rest
denual buildings or the land on which 1s con-
structed new muluple-occupancy buildings
per a recorded plat if the record 1s required
by law

(F) Unlity—an electrical corporation as
defined 1n section 386 020(25) RSMo and

(2) After January 23 1973 1telephone lines
constructed nstalled and owned by utiities
in subdivisions shall be installed under-
ground Conversion of an existing overhead
telephone lne to underground shall not be
required for those new buildings or multiple-
occupancy buildings on lots which abut an
exisung overhead ielephone lme Telephone
Iies installed by a utility shall be nstalled in
accordance with the provisions of this rule

(3) This rule shall be applicable to all utilites
having facilities within this state

(4) Within the apphicant s subdivision, the
utiity shall construct, own, operate and
mamntam underground telephone lmes only
along public streets roads and highways
which the utility has the legal night to occupy
and on public lands and prnivate property
across which nights-of-way and easements
sansfactory to the uulity may be obtamed
without cost to or condemnation by 1t
Rights-of-way and easements within the sub-
division, sansfactory to the utlity must be
furmshed by the applicant 1n reasonable nime
to meet construction and service require-
ments and before the utiity shall be required
to commence 1its mstallatton such nghts-of-
way and easements by apphcant, at no
charge to the utlity must be cleared of trees
tree stumps and other obstructions and grad-
ed to within six mches (6") of final grade
Clearance and grading must be maintamed by
the apphcant duning construction by the uuh-

ty

(5) Upon recexpt of a proper applicauon the
utility at no charge, shall install an under-
ground telephone system with suitable mate-
rials to assure that the apphicant will receive
safe adequate and reasonable telephone ser-
vice for the foreseeable future

(6) Where due to the manner 1n which a sub
division 1s developed the unlity 1s required to
construct an underground telephone distribu-
tion system through a section(s) of the subdi-
vision where service wiil not be connected
for at least two (2) years, then the utility may
require a reasonable advancement for the
construction from the applicant before con-
struction 1s commenced m order to guaran-
tee performance Where the subdivision 1s
developed in a umform manner, so that the
uulity may restrict the construction of 1ts
underground telephone distribution system to
a section(s) m which buildings or multiple-
occupancy buildings are being constructed,
the uulity may not require an advance If
advance 1s required then the advance, with-
out interest, shall be returned to the applicant
on a pro raia basis as the permanent service
connection 15 made 1o each building or mul-
tiple-occupancy building Any poruon of an
advance remaining unrefunded ten (10) years
from the date the utility 1s first ready to ren-
der service with the extension will be
retamed by the uuhty and credited to the
appropriate construction account

(7) This rule 1s based on the premuse that
each utility and applicant will cooperate at all
times 1n an effort to keep the cost of con-
struction, nstallation mamtenance and oper-

atton of the underground telephone distribu-
1on system as low as possible

(8) The followng shall apply to construction
of underground telephone distribution sys-
tems

(A) To the extent practicable electric
cables telephone cables and gas pipes may
be installed mn the same trench care being
taken to conform to any applicable code and
utility specification,

(B) All construction installation mainte-
nance and operatnon of underground tele-
phone systems shall be in accordance with
applicable codes, orders rules or utility spec-
ificanons 1f the specifications comply with
this rule and

{C) When necessary, temporary facilities
may be mstalled to provide service within a
subdrviston for a maximum period of one (1)
year following the instaliation of those facili-
ues The uuhty shall noufy the commission
m wrniting when any temporary facilities are
mstalled m areas where underground facili-
ues are required and further noufy the com-
mussion m writing when those facilities are
removed or mstalled underground Notces
shall be made within thirty (30) days of
wnstallation or removal

(9) In circumstances when the application of
these rules appears impracticable or unjust to
erther party or discriminatory to other cus-
tomers, for example difficult rock condi-
tions the utility or applicant shall refer the
matter to the commussion for special ruling or
for the approval of spectal condinons which
may be mutually agreed upon prior to com-
mencing Construction

AUTHORITY section 386 310 RSMo
(Cum Supp 1989} * Orngwnal rule
Jiled Jan 11 1973 effective Jan 23
1973

*Onginal authority 1939 amended 1979 1989

4 CSR 240-30 030 Extended Area Service
(Rescinded September 24, 1987)

4 CSR 240-30 040 Umform System of
Accounts—Class A and Class B Telecom-
mumecations Compares

PURPOSE Ths rule adopts the Feder-
al Communicanons Commussion s Fart
32 uniform system of accounts to permit
uraformity as much as 1s advisable
the filing of annual reports and the
maintenance of books and records of
companies regulated by both the FCC

CODE OF STATE REGULATIONS

(9/30/96) Rebecca McDowell Cook
Secretary of State
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Chapter 30—Telephone Utilities

and the Missourt Public Service
Commussion This rule prescrnibes for
recordkeeping purposes a uniform sys

tem of accounts for Class A and Class
B telecommunications companies regu-
lated b the Missourt Public Service
Commussion This rule also prescribes
that unless otherwise directed by the
commisston  ceriamn telecommunica

nons companies must develop surro-
gates to approximate the capual to
expense shifis resulting from the use of
Part 32 and that all Class B telecom-
murnications companies must keep therr
plant accounts wn Part 32 Class A
deral

Editor s Note The secretary of state has
determined that the publication of this rule in
us entirery would be unduly cumbersome or
expensive The enuire text of the rule has been
filed with the secretary of state and is sum-
manized here by the agency adopting 1t The
entire text of the rule may be found at the
headquarters of the agency and 1s available to
amy winterested person at a cos: established by
swate law

(1) The umform system of accounts pre-
scribed by the Federal Communicauions
Commusston (FCC) for Class A and Class B
telecommunicanons compames effective Jan-
uary 1 1988 and the text pertaining to the
accounts and contents of the accounts sys-
tem a copy of which be approved by the
commuission and prescribed for the use of
Class A and Class B telecommunications
compames subject to the jurisdiction of the
commussion and that every such telecommu-
mcations company 15 required to keep all
accounts 1 conformity with and those
telecommunications companies that have not
already adopted the uniform system of
accounts of the FCC are ordered to do so for
ntrastate recordkeepmng purposes For pur-
poses of recordkeeping conformuty with the
untform system of accounts prescribed by the
FCC for telecommunications compames
effective January 1 1988 thus commission
classifies for accounting purposes Class A
and Class B telecommunications companies
as follows

(A) Class A—Companies having annual
revenues from regulated telecommumications
operations of more than $100 000 000 sys-
tem-wide

(B) Class B—Companies having annual
revenues from regulated telecommunications
operations of $100 000 000 or less system-
wide and

(C) Class B companies that desire more
detatled accounung may adopt the accounts

prescribed for Class A companies upon the
submussion of a written notfication to the
COmMITSSION

(2) The umform system of accounts pre-
scribed by the FCC for Class A and Class B
telecommunicatons companies consists of
general nstructions  balance  sheet
accounts—current and noncurrent assets,
telecommunications plant accounts balance
sheet accounts—deprecianon and amortiza-
tion balance sheet accounts—hiabilies and
stockholders equity revenue accounts,
expense accounts and come accounts The
uniform system of accounts breaks down each
of these major items into rdividual subitems
or accounts

(3) The adoption by telecommunications
companies . Missour: of the umform system
of accounts 1ssued by the FCC shall in nowise
bmnd the commission to the approval or
acceptance of any mem or account for the
purpose of fixing rates or 1n determining any
other matter that may come before the com-
mission

(4) Class B compames that desire more
detailed accountng than 1s required of them
under thrs rule may do so upon the submis-
swon of a written notificaion to the commuis-
sion

(5) All Class B telecommumications compa-
nies shall keep their plant accounts m Part
32 Class A detail

AUTHORITY section 392 210 RSMo
(1994} * Ongmnal rule filed June 15
1964 effective June 30 1964 Amend-
ed Filed Apnil 26 1976 effective Sept
Il 1976 Amended Filed July 16
1979 effective Feb 1 1980 Rescinded
and readopted Filed May 17 1988
effecive Oct 27 1988 Amended
Filed March 19, 1996 effective Oct
30 1996

*Onginal authonity 1939 amended 1984 1987

4 CSR 240-30 050 Umform System of
Accounts—Class C and D Telephone Cor-
porations

{(Rescinded October 27, 1988)

4 CSR 240-30 060 Mmmum Fihng
Requirements
(Rescinded October 10 1993)

4 CSR 240-30 m

Rebecca McDowell Cook  (9/30/96)
Secretary of State
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Chapter 40—Gas Utilities

4 CSR 240-40 030(9) Requirements for
Corrosion Control

(A) Scope (192 451)

(B) Apphcability to Converted Pipelines
(192 452)

(C) General (192 453)

(D) External Corrosion Control— Buried
or Submerged Pipelines Installed After July
31 1971 (192 455)

(E) External Corrosion Control—Buried or
Submerged Pipelines Installed Before August
1 1971 (192 457)

(F) External Corrosion Control—Inspec-
tion of Buried Pipeline When Exposed
(192 459)

(G) External Corrosion Control—Protec-
tive Coating (192 461)

(H) External Corrosion Control— Cathod-
ic Protection (192 463)

(I) External Corrosion Control—Monitor-
g (192 465)

(J) External Corroston Control—Electrical
Isolation (192 467)

(K) External Corrosion Control— Test Sta-
nons (192 469)

(L) External Corrosion Control—Test
Leads (192 471)

(M) External Corrosion Control— Inter-
ference Currents (192 473)

(N) Internal Corrosion Control—General
(192 475)

(O) Internal Corrosion Control— Monitor
mg (192 477)

(P) Atmospheric Corrosion Control—Gen-
eral (192 479)

(Q) Atmosphenic Corrosion Control—
Monitoring (192 481)
(R) Remedhal

(192 483)

(§) Remedial Measures—Transmission
Lmes (192 485)

(T) Remedial Measures—Distribution
Lmes Other Than Cast Iron or Ducule Iron
Lmes (192 487)

(U) Remedial Measures—Cast Iron and
Ductile Iron Pipelines (192 489)

(V) Corroston Control Records (192 491)

Measures—General

4 CSR 240-40 030(10) Test Requirements

(A) Scope (192 501)

(B) General Requirements (192 503)

(C) Strength Test Requirements for Steel
Pipelines to Operate at a Hoop Stress of Thir-
ty Percent (30%) or More of SMYS
(192 505)

(D) Test Requirements for Pipelines to
Operate at a2 Hoop Stress Less Than Thirty
Percent (30%) of SMYS and Above One
Hundred (100) psig (192 507)

(E) Test Requirements for Pipelines to
Operate at or Below One Hundred (100) psig
(192 509)

(F) Test Requirements for Service Lines
(192 511)

(G) Test Requirements for Plasuc
Pipelimes (192 513)

(H) Environmental Protecuion and Safety
Requirements (192 515)

(I) Records (192 517)

() Test Requirements for Customer-
Owned Fuel Lines

4 CSR 240-40 030(11) Upratmg

(A) Scope (192 551)

(B) General Requirements (192 553)

(C) Uprating to a Pressure That Will Pro-
duce a Hoop Stress of Thirty Percent (30%)
or More of SMYS i Steel Pipelines
(192 555)

(D) Upraung—Steel Pipelmes to a Pres-
sure That Will Produce a Hoop Stress Less
Than Thirty Percent (30%) of SMYS—Plas-
uc Cast Iron and Ductile Iron Pipelines
(192 557)

4 CSR 240-40 030(12) Operations

(A) Scope (192 601)

(B) General Provisions (192 603)

(C) Procedural Manual for Operations
Marmtenance, and Emergencies (192 605)

(D) Personnel Qualificanion

(E) Imtial Determuination of Class Location
and Confirmauon or Establishment of Maxi-
mum Allowable Operating Pressure
(192 607)

(F) Change m Class Location—Required
Study (192 609)

(G) Change m Class Locanon—~Confirma
tion or Revision of Maximum Allowable
Operating Pressure (192 611)

(H) Continuing Surveillance (192 613)

(I) Damage Prevention Program (192 614)

(I) Emergency Plans (192 615)

(K) Public Education (192 616)

(L) Invesugation of Failures (192 617)

(M) Maximum Allowable Operatng Pres-
sure—Steel or Plasuc Pipelines (192 619)

(N) Maximum Allowable Operaung Pres
sure—High-Pressure Distribution Systems
(192 621)

(0) Maximum and Mimmmum Allowable
Operating Pressure—Low-Pressure Distribu-
tion Systems (192 623)

(P) Odornzation of Gas (192 625)

(Q) Tappmng Pipelmes Under Pressure
(192 627)

(R) Purging of Pipelmes (192 629)

(S) Providing Service to Customers

4 CSR 240-40 030(13) Mamtenance
(A) Scope (192 701)
(B) General (192 703)
(C) Transmussion Lines—Patrollmg (192 705)

4 CSR 24040 m

(D) Transmussion Lines—Leakage Surveys
(192 706)

(E) Line Markers for Mams and Transmis
ston Lmmes (192 707)

(F) Recordkeeping

(G) Transmission Lines—General Require-
ments for Repair Procedures (192 711)

(H) Transmussion Lines—Permanent Field
Repair of Imperfections and Damages
(192 713)

(I) Transmssion Lines—Permanent Field
Reparr of Welds (192 715)

(J) Transmussion Lines— Permanent Field
Reparr of Leaks (192 717)

(K) Transnussion Lines—Testung of
Repairs (192 719)

(L) Dustribution Systems—Patrolling
(192 721)

(M) Distribution Systems—Leakage Sur-
veys (192 723)

(N) Test Requirements for Rewnstaung Ser-
vice Lines and Fuel Lines (192 725)

(O) Abandonment or Deactivation of Facil
mes (192 727)

(P) Compressor Stations—Inspection and
Tesung of Rehef Devices (192 731)

(Q) Compressor Statons—Storage of
Combustible Materials and Gas Detection
{192 735 and 192 736)

(R) Pressure Limiting and Regulating Sta-
tions—Inspection and Tesung (192 739)

(S) Pressure Limuung and Regulatng Sta-
uons—Telemetering or Recording Gauges
(192 741)

(T) Pressure Lumiing and Regulaung Sta-
tions—Testing of Relief Devices (192 743)

(U) Valve Mamienance—Transmission
Lmes (192 745)

(V) Valve Mamtenance—Dastribution Sys-
tems (192 747)

(W) Vault Maintenance (192 749)

(X) Prevention of Accidental Igmition
(192 751)

(Y) Caulked Bell and Spigot Jomnts
(192 753)

(Z) Protectung or Replacing Disturbed Cast
Iron Pipelines (192 755)

(AA) Repair of Plasuc Pipe

4 CSR 240-40 030(14) Gas Leaks

(A) Scope

(B) Invesugation and Classification Proce-
dures

(C) Leak Classifications

4 CSR 240-40 030(15) Replacement Pro-
grams

(A) Scope

(B} Replacement Programs—General
Requirements

(C) Replacement Program—Unprotected
Steel Service Lines and Yard Lines

Rebecca McDowell Cook  (9/30/96)
Secretary of State
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(D) Replacement Program~—Cast Iron

(E) Replacement/Cathodic Protection Pro-
gram—Unprotected Steel Transmussion
Lines Feeder Lines and Mains

4 CSR 240-40 030(16) Wauvers of Comph-
ance

Frelds v Missoun Power & Light Company
374 SW2d 17 (Mo 1963) Violations of gen
eral law munictpal ordinances rules of the
Public Service Comnussion and the hike are
considered and held to be neghgence per se
Here wiolation of a rule of a private gas com-
pary filed with the PS C cannot result in the
creanon of a cause of action wn favor of
another person separate and apart from an
acuon based on common law negligence

4 CSR 240-40 040 Umiform System of
Accounts—Gas Corporations

PURPOSE Tws rule directs gas com-
panies within the commussion’s Juns-
diction to use the uniform svstem of
accounts prescribed by the Federal
Energy Regulatory Commussion for
mayor natural gas companies as modi-
fied here to file an annual report and
10 submit a revised depreciation study

data base and property unit catalog at
{east every five years

Editor s Note The secretary of state has
determined that the publication of this rule in
us entiren, would be unduly cumbersome or
expensive The entire text of the rule has been
filed with the secretary of state and s sum-
marized here b the agencv adopting it The
entire lext of the rule may be found at the
fieadquarters of the agenc and is available to
ary interested person at a cost established by
state law Cuanons n this rule beginming
with the word Part refer to 18 CFR part 201
(1992} cuattons beginming with the word
paragraph refer to 2 FERC Stat & Regs
paragraph 20 00! and followng (1992)

(1) Begmmng January 1 1994, every gas
company subject to the commission’s juris-
diction shall keep all accounts in conformrty
with the Uniform System of Accounts Pre-
scribed for Natural Gas Companies Subject
to the Provisions of the Natural Gas Act as
prescribed by the Federal Energy Regulatory
Commussion (FERC) and published at 18
CFR part 201 (1992) and 2 FERC Stat &
Regs paragraph 20 001 and following
(1992) except as otherwise provided 1n thus
rule This umform system of accounts pro-

vides instruction for recording financial
information about gas corporations It con-
tains definmions general instructions gas
plant mstructions operating expense Instruc-
tions accounts that comprise the balance
sheet gas plant income operating revenues
and operanon and maintenance expenses

(2) When mmplementing 4 CSR 240-
40 040(1) each gas company subject to the
commussion s jurisdiction shall—

(A) Keep 1ts accounts mn the manner and
detail specified for natural gas companies
classified as “major” at Part 201 General
Instrucions 1 A and  paragraph
20,011 1 A and

(B) Assemble by July 1 1996 and mamtain
after that a property umt catalog which con-
tams for each designated property umit 1
addition to the provisions of Part 201 Gener-
al Instrucuons 6 and paragraph 20,016—

1 A description of each umt

2 Antem hst and

3 Accounung instructions including
mstructions for distinguishing between oper-
atons expense maintenance expense and
capntalized plant improvements

(3) Regarding plant acquired or placed in ser-
vice after 1993 when implementing section
(1) each gas corporation subject to the com-
musston s jurisdiction shall—

(A) Mamtamn plant records of the year of
each umt s reurement as part of the “contin-
umg plant mventory records ” as the term 1s
otherwise defined at Part 201 Defimitions 8
and paragraph 20 001 8

(B} State the detailed gas plant accounts
(301 to 399 nclusive) on the basis of origi-
nal cost estimated if not known when imple-
menting the provisions of Part 201 Gas Plant
Instructions 1 C and paragraph 20 041 1 C

(C) Record gas plant acquired as an oper-
ating unit or system at origmal cost, eshmat-
ed if not known except as otherwise provid-
ed by the text of the ntangible plant accounts,
when implementing the provisions of Part
201 Gas Plant Instructions 2 A and para-
graph 200422 A

(D) Account for the cost of items not clas-
sified as umts of property as 1t would account
for the cost of ndividual items of equipment
of small value or of short hife as provided in
Part 201 Gas Plant Instrucuons 3 A (3) and
paragraph 20 043 3 A (3)

(E) Include mn equipment accounts any
hand or other portable tools which are specif-
ically designated as umts of property when
implementing the provisions of Part 201 Gas
Plant Instructions 9 B and paragraph
200499B

(F) Use the list of reurement units con
tatned I us property umit catalog when
implementing the provisions of Part 201 Gas
Piant Instrucuons 10 A and paragraph
20050 10 A

(G) Estimate oniginal cost with an appro
priate average of the onginal cost of the units
by vintage year with due allowance for any
difference m size and character when 1t 1s
impracticable to determine the origwal cost
of each umit when 1mplementing the provi-
stons of Part 201 Gas Plant Instructions
10 D and paragraph 20 050 10 D

(H) Charge onigmal cost less net salvage to
account 108 , when implementing the provi-
sions of Part 201 Gas Plant Insiructions 10 F
and paragraph 20 050 10 F

(I) Keep us work order system so as to0
show the nature of each addition to or retire-
ment of gas plant by vintage year 1n addmon
to the other requirements of Part 201 Gas
Plant Instructions 11 B and paragraph
2005111 B

() Mamtam records which classify for
each plant account, the amounts of the annu-
al addiions and retirements so as to show the
number and cost of the various record umits
or retirement umits by vintage year when
implementing the provisions of Part 201 Gas
Plant Instructions 11 C and paragraph
2005111 C

(K) Mamtain subsidiary records which
separate account 108 according to primary
plant accounts or subaccounts when imple-
menung the provisions of Part 201 Balance
Sheet Account 108 C and paragraph
20011 108 C

(L) Mamntan subsidhary records which sep-
arate account 111 according to primary plant
accounts or subaccounts when implementing
the provisions of Part 201 Balance Sheet
Accounts 111 C and paragraph
20114 111 C and

(M) Keep mortality records of property
and property retirement as will reflect the
average hfe of retiring property and will aid
actuanal analysis of the probable service hfe
of annual additions and aged retirements
when mmnplementing the provisions of Part
201 Income Accounts 403 B and paragraph
20,422 403 B

(4) In prescnibing this system of accounts the
comnussion does not commut iself to the
approval or acceptance of any 1tem set out in
any account for the purpose of fixing rates or
m determming other matters before the com
mussion This rule shall not be construed as
wawving any recordkeeping requirement 1n
effect prior to 1994
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(5) Each gas corporation subject to the com-
mission s junisdiction shall submuit a depreci-
ation study data base and property umt cata-
log to the manager of the commussion s ener-
gy department and to the Office of the Pub
lic Counsel as required by the terms of sub-
section (S)(B)

(A) The depreciauon swudy data base and
property unit catalog shall be compiled as fol-
lows

1 The study shall reflect the average hife
and remamning hfe of each primary plant
accoumt or subaccount

2 The dara base shall consist of dollar
amounts by plant account or subaccount
represenung—

A Annual dollar additions and dollar
retirements by vintage year and year retired
beginning with the earhest year of available
data

B Reserve for depreciation

C Surviving plant balance as of the
study date and

D Esumated date of final reurement
and surviving dollar investment for each
warehouse propane/air production facility
hquified natral gas facihty underground
natural gas storage facility general office
building or other large structure,

3 The property uni catalog shall con-
tain a description of each retrement umit used
by the company

(B) A gas company shall submut 1ts depre-
ciation study data base and property unit cat-
alog on the following occasions

1 On or before the date adjorming the
first letter of the name under which the cor-
poration does busmess excluding the word
the as indicated by the tanffs on file with the
commission

A The alphabetical categories and
submission due dates are as follows

(I)A B C D January 1 1994

(IDE FG H July! 1994

(DT J K L January 1 1995

VM N OP Julyl 1995

(VIQ R S T January | 1996

VDU VWX Y Z lyl
1996

B However—

(I) A gas company need not submat
a depreciauon study data base or property
umt catalog to the extent that the commis
ston s staff received these 1tems from the uul-
1ty durning the three (3) years prior to the due
dates listed 1n subparagraph (5)B)1 A or

(I A uulity with sismultaneous due
dates under 4 CSR 240-20 030(5)(B)! and 4
CSR 240-40 040(5)(B)1 may postpone 1ts
due date with respect to one (1) of these rules
by stx (6) months To exercise this option the
utiity must give writien notice of 1ts mtent to

postpone compliance to the manager of the
commission s energy department, and to the
Office of the Public Counsel before the unl-
1ty s first due date

2 When the unlity files 1its tariff(s) with
the commussion proposing a general rate
increase as that term 1s used m the commus-
sion s rules pertaming to mummum filing
requirements However a gas company need
not submut a depreciation sudy data base or
property umt catalog to the extent that the
commussion s staff received these nems from
the uubty during the three (3) years prior to
the utility filing for a general rate mcrease or

3 Before five (5) years have elapsed
since the last tme the commussion s staff
recerved a depreciaton study, data base and
property unit catalog from the uulity

(6) The commission may waive or grant a
variance from the provisions of this rule m
whole or m part for good cause shown upon
a unbity’s written apphication

AUTHORITY secuion 393 140 RSMo
(1994) * Onginal rule filed Dec 19
1975 effecuve Dec 29 1975 Amend-
ed Filed Apnl 26 1976 effective Sept
1l 1976 Amended Filed Feb 5 1993
effectve Oct 10 1993 Amended
Filed March 19 1996 effective Oct
30 1996

*Oniginal authonty 1939 amended 1949 1967

4 CSR 240-40 050 Gas Leaks
(Rescinded October 10 1993)

4 CSR 240-40 055 Gas Leaks m Unpro-
tected Steel Service Lines

Emergency rule filed Feb 24 1989 effective
March 6 1989 expired July 1 1989

4 CSR 240-40 060 Gas Used for Decorative
Outdoor Lighting

Emergency rule filed Oct 15 1979 effective
Nov 5 1979 expired March 3 1980

4 CSR 240-40 061 Gas Used For Decora-
tive Qutdoor Lighting
(Rescinded September 25 1987)

4 CSR 240-40 070 Mimmum Filing
Requrements
(Rescinded October 10 1993)

4 CSR 240-40 080 Drug and Alcoho! Test-
mg

PURPOSE This rule adopts i refer-
ence the most recent federal regulanons
on this subject matter 1n place ar the
nme of the promulgation of this rule

The rule requires operators of gas s\s-
tems to test certain employees for the
presence of prohubited drugs or alcohol
and provide an employee assistance
program In addiion the rule provides
a descniption of the techmical proce-
dures which must be unlized m con-
ducting the drug and alcohol tesung

The rule applies to operators of gas svs-
tems subject to the safety jurisdiction of
the Public Service Commussion

Editor s Note The following matertal s

incorporated wnto this rule by reference
1) Office of the Federal Register Nanon
al Archwves and Records Administranion
49 Code of Federal Regulations part
199 October 1 1994 (Washingion
D C US Government Printing Office
1994)
2) Office of the Federal Register Nation-
al Archives and Records Admimstration
49 Code of Federal Regulanons part
199 Amendment 199-10 59 Federal
Register 62242 December 2 1994
(Washington D C US Government
Prninttng Office 1994)
3) Office of the Federal Register Nation-
al Archives and Records Admunistration
49 Code of Federal Regulations part
199 Amendment 199-11 59 Federal
Register 62218 December 2 1994
(Washungton D C U S Government
Printing Office 1994)
4) Office of the Federal Register Nation-
al Archives and Records Administranion
49 Code of Federal Regulatons part
199 Amendment 199-12 59 Federal
Register 62234 December 2 1994
(Washington DC US Govermment
Printing Office 1994)
5) Office of the Federal Register Nanon-
al Archives and Records Adnunistration
49 Code of Federal Regulations part
40 Ocrober 1 1994 (Washingion D C
US Government Prinnng Office
1994)
6) Office of the Federal Register Nation-
al Archives and Records Adminustration
Amendment to 49 Code of Federal
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Regulations part 40 60 Federal Regts-
ter 19535 April 19 1995 (Washington
D C US Government Printing Office
1995} and
7) Office of the Federal Register Nation-
al Archines and Records Administration
Amendment 10 49 Code of Federal Reg-
ulanions part 40 60 Federal Register
19675 April 20 1995 (Washington
DC US Govermment Prinung Office
1995}
In accordance with section 536 031(4)
RSMo the full text of matenal incorporated
b reference will be made available to any
interesied person at the Office of the Secre
tarn of State and the headquarters of the
adopning state agenc

(1) The commussion adopts by reference as
rules of the commission the following federal
pipehine safety regulanions for drug and alco-
hol testing as set forth in the Code of Feder-
al Regulanons (CFR) and the Federal Regis-
ter (FR)

(A) 49 CFR part 199 October 1 1994
(Washington DC U S Government Print
mg Office 1994)

(B) 49 CFR part 199 Amendment 199-10
59 FR 62242 December 2 1994 (Washing-
tonDC US Government Pnintuing Office
1994)

{C) 49 CFR part 199 Amendment 199-
11 59 FR 62218 December 2 1994 (Wash-
mgton DC US Government Prinung
Office 1994) and

(D) 49 CFR part 199 Amendment 199-

12 59 FR 62234 December 2 1994 (Wash-
mgion DC US Government Prinung
Office 1994)
(2) The commussion adopts by reference as
rules of the commussion the following federal
procedures for transportation workplace drug
and alcohol testng programs as set forth mn
the Code of Federal Regulations and the Fed
eral Register

(A) 49 CFR part 40 Ocrober 1 1994
(Washington DC U S Government Print-
ing Office 1994)

(B) Amendment to 49 CFR part 40 60 FR
19535 Apnl 19 1995 (Washington D C
U 5 Government Printing Office 1995) and

(C) Amendment to 49 CFR part 40 60
FR 19675 Aprl 20 1995 (Washington
DC US Government Printing Office
1995)

(3) For purposes of this rule the following
subsumutions should be made for certamn ref-
erences m the federal pipeline safety regula-
tions adopted bv reference n section (1) of
this rule

(A) The references to “siate agency”™ m
sections 1993 199 7(b) 199 13(b)(2)
199 17(a) 199 21(b) 199 23(b) 199 205
199 231(c) 199 231(d) and 199 245(c) of
the federal rule should refer to “the commus-
sion™ instead

(B) The references to “accident” 1 sec-
uons 199 3 199 11(b) 199 205, 199 221
199 223 199 225(a) and 199 231(e) of the
federal rule should refer to a “federal mnc)-
dent reportable under 4 CSR 240-40 020"
mnstead

(C) The references to “part 192, 193 or
195 of this chapter™ or “part 192 193, or
195" m secnons 1991 1993, 199 200
199 201 and 199 205 of the federal rule
should refer to “4 CSR 240-40 030” instead
The commussion regulations contamed m 4
CSR 240-40 030 parallel 49 CFR part 192
but the commussion does not have any rules
pertamng to 49 CFR part 193 or 195

(D) The references to the applhicability
exemptions for operators of master meter Sys-
tems as defined 1n “secuon 191 3 of this
chapter” in section 199 1 and 199 201 of the
federal rule should refer to “4 CSR 240-
40 020(2)(F)" mstead and

(E) The reference to the apphcability
exemptions for liquefied petroleum gas
(LPG) operators as discussed 1 “section
192 11 of this chapter™ i section 199 201 of
the federal rule should refer to “4 CSR 240-
40 030(1)(F)” 1nstead

(4) The federal pipeline safety regulations
adopted by reference m section (1) of this
rule require operators of gas systems to test
certain employees for the presence of prohib-
ited drugs or alcohol and provide an employ-
e€ assistance program  The regulations con-
tamn subparts on drug testing and alcohol mis-
use prevenuon program

(A) The drug testung subpart contains sec-
tions on  scope and comphance definitions
Department of Transportanon (DOT) proce-
dures anti-drug plan use of persons who fail
or refuse a drug test drug tests required
drug testing laboratory review of drug test-
mg results retention of sample and retesting,
employee assistance program, contractor
employees recordkeeping and reporting of
anni-drug testing results

(B) The alcohol misuse prevention pro-
gram subpart contamns sections on  purpose
applicabihity alcohol mususe plan alcohol
testing procedures, defimtions preemption of
state and local laws other requirements
imposed by operators requirement for
notice starung date for alcohol testing pro-
grams alcohol concentration on-duty use,
pre-duty use use following an accident,
refusal to submut to a required alcohol test,

alcohol tests required retenuon of records
reporung of alcohol testing results access to
facihnes and records removal from covered
funcuon required evaluation and testing oth-
er alcohol-related conduct operator obliga-
tion to promulgate a policy on the misuse of
alcohol traming for supervisors referral
evaluation and treatment and contractor
employees

(5) The federal procedures for transportation
workplace drug and alcohol testing programs
adopted by reference 1n section (2) of this
rule provide a description of the techmical
procedures which must be uulized mn con-
ductng the drug and alcohol testing The
regulations contain subparts on general drug
testing alcohol testing and non-evidennal
alcohol screeming tests

(A) The general subpart contains sections
on applicability and defimitions

(B) The drug tesung subpart contains sec
tions on the drugs preparation for testng
specimen collection procedures laboratory
personnel laboratory analvsis procedures
quality assurance and quality control report-
mg and review of results protection of
employee records, individual access to test
and laboratory cerufication results zand use
of Departinent of Health and Human Services
(DHHS) cerufied laboratories

(C) The alcohol testing subpart contains
sections on the breath alcohol technician
(BAT) devices to be used for breath alcohol
tests quality assurance plans for evidenual
breath tesung devices (EBTs) locauons for
breath alcohol testing the breath alcohol test-
mng form, preparation for breath alcohol test-
g, procedures for screemmng tests proce-
dures for confirmation tests, refusals to test
and uncompleted tests mability to provide an
adequate amount of breath nvalid tests
availability and disclosure of alcohol testing
mnformation about individual employees and
maintenance and disclosure of records con-
cermng EBTs and BATs

(D) The non-evidential alcohol screemng
tests subpart contains sections on  authoriza-
tion for use of non-evidenual alcohol screen-
g devices, the screening test technician
(STT), quality assurance plans for non-evi-
denuial screemng devices, locauons for non-
evidential alcohol screemng tests testing
forms, screening test procedure refusals to
test and uncompleted tests mability to pro-
vide an adeguate amount of breath or saliva
mvald tests, availability and disclosure of
alcohol testing information about mdividual
employees and mamtenance and disclosure
of records concerning non-evidential testing
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Title 4—~DEPARTMENT OF
ECONOMIC DEVELOPMENT

Dwision 240—Public Service
Commission
Chapter 20—Electric Utilities

4 CSR 240-20 010 Rate Schedules

PURPQSE This rule prescribes the
form and procedures for fiing end
publishing schedules of rates of all
electrical corporations under the jurisdic
tion of the Public Service Commussion

(1) Every electncal corporaton as defined n
section 386 020, RSMo, engaged 1n the manu
facture, generating, furmshing or transmis
sion of electnaty for hight heat or power
within Missoun 15 directed to have on file with
this commussion not later than October 15,
1913 a schedule of all rates rentals and
charges of whatever nature made by the
electrical corporation for each land of servace1t
renders which were 1n force on Apnl 15, 1913
together with proper supplements covenng all
changes 1n rate schedules authonzed by ths
commussion, If any, smee Apnl 15 1913

(2) Every electnical corporation 1s directed on
and after October 15, 1913 to publish all of its
schedules of rates with this commission as
follows

(A) To keep all of 1ts schedules of rates
estabhshed and filed with this commussion
and 1n 1ts mawn or principal operating office
and1n each division office which1s now or may
be established,

(B) To keep at each of 1ts branch business
offices where contracts for service are made or
payment for customers service 1s received,
coptes of all of 1ts established schedules of rates
which apply within the area served and

(C) That all schedules of rates at all tumes
during business hours shall be readily acces
sible to the pubhc and shall be mmediately
produced for inspection upon the demand of
any person The production for mnspection of
schedules of rates shall be accompamed by
such assistance on the part of the proper
representative of the electnical corporation
having a schedule to determine accuratelv the
rate or charge apphicable to anv particular
kaind of electrical service

{3) Allschedules of rates rentals and charges,
or rules relatmg and applving to service
rendered 1n connection with the supplving of
electnical energy for hght heat and power or
for any service rendered 1n connection with
electrical energy supplv lawfullv on file with
the commission and 1n force on Apnl 15 1913,
wil] be considered as continuing 1n force and

may be amended in the manner provided mn
this rule

(4) All schedules of rates on file with this
commssion and 1n effect April 15, 1913 not in
accordance with this rule shall be reprinted 1n
the manner prescribed by this rule and filed on
or before October 15,1913 All new schedules of
rates 1ssued after Apnl 15, 1913 must conform
to this rule or they wall be subject to rejection
by the commussion when tendered for fihng
The commission reserves the nght to direct the
reprinting of any schedule at any time

{5) In classifying rates for electrical service
the following umform svstem of classification
will be followed as closely as practical

(A) All hghting rates for residences, bus:
ness places, theaters, public bulldings and the
like will be placed under the head of commer
aal hghhng;

(B) All power rates, including rates for
battery charging, wall be placed under the head
of commercial power; and

(C) All rates for street hghting, including
municspal street hghting and the free hghting
of pubhc bmldings as 1s done i connechon
with street hghting wall be placed under the
head of street hghting

(6) All schedules of rates should be on a good
serviceable quality of paper and, if 1n the
discretion of the commission, the volume of
schedule justifies 1t, a schedule shall not be
accepted for filing until pninted

(7} All schedules of rates filed with the
commssion shall bear a number with the
following prefix PSC Mo Rate
schedules shall be numbered 1n consecutive
senal order commencing with a No 1 for each
electnical corporation (for example, the first
schedule PSC Mo, No 1) The prefixes and
numbers shall be prninted on schedules as
required by section (9) of this rule For
convemnence the prefix 1s referred to as PSC

(8) Allschedules of rates shall bein book, sheet
or pamphlet form of size exght and one-half
mches by eleven mches (8 1/2” X 11") A loose-
leaf plan may be used so that changes may be
made by repnnting and mnserting a single leaf
When the loose-leaf plan 1s used, all sheets
except the title page must show 1n themarginal
space at the top of page or sheet, the name of
the electncal corporation 1ssuing the PSC No,
the number of the schedule and the number of
the page or sheet Atthe bottom of the sheetin
the marginal space must be shown the date of
1ssue and effective date and the name, title and
address of the officer by whom the schedule 1s
1ssued

(9) The title page or sheet 1f loose leaf of evers
schedule of rates shall show~

(A) The full corporate name of the 155sung
electnical corporation,

(B) The PSC number of the schedule 1n bold
type 1n the center of the marginal space at top
of the page and 1mmediately under 1t 1n small
type the PSC number{s) canceled,

(C) A bnef descriphon of the service areas
from and to or within which the schedule
apphes,

(D) When a schedule rate 15 governed by a
general publication the reference to the
general pubhcation by its PSCnumber must be
given The following phraseology, as the case
may be, will be used “Governed except as
otherwise provided herem by schedule PSC
Mo No , which schedule, remised and
added pages or or sheets or superseding 1ssues
thereof1s hereby made a part of this schedule ”
The rate pubhication referred to must be on file
with the commission and be kept at every place
where the schedule making reference 1s to be
kept for public mspection,

(E) The date of 1s5ue and the date effechve
If the schedule or any portion 1s made to expire
on a speafied date, the following clause must
be used “expires , inless sooner
changed, canceled or extended”,

(F) On every schedule, supplement or
revised or added sheet 1ssued on less than
thirty (30) days’ notice, by permission of the
commussion, the following notation must be
shown. “Issued on days’ notice to the
pubhic and the commission under special
permussion of the Pubhe Service Commssion
of Missour1, No of date !
If 1s5ued 10 comphance with an order of the
commssion, the following notation must be
shown “Issued on davs’ notice to the
pubhc and the commission under order of the
Pubhc Service Commission of Missoun, of
date , 1 Case No
when 1ssued by authontv of any section of this
rule, the notice must be that requred by the
particular section granting permission,

(G) On the upper left hand corner of a
schedule of fewer than three (3) pages and on
schedules 155ued 1n loose-leaf form, the words,
“No supplement to this tanff will be 1s5ued
except for the purpose of canceling this tanff "
A schedule, not 1n loose-leaf form of three (3)
or more pages shall include the words, “Only
onesupplement to this schedule will be i effect
at any one time”, and

(H) On the marginal space at the bottom of
page will be ;iven the name title and address
of the officer by whom the schedule 15 1ssued
the date of 1ssue and the effective date

(10} The schedule shall contain 1n the order
nameq.

Judith K Monarty
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{A) Table of Contents Prowide full and
complete statement 1n alphabetical order of the
exact location where information under the
general headings or subjects will be found,
specifving the page of item numbers If the
schedule contains so small a volume of matter
that 1ts title page or mntenor arrangement
plainlv may disclose its contents, the table of
contents may be omitted,

(B) Description of Terntory A more lengthy
description of the terntory to be served than
can be bnefly set forth on the title page will
often be necessary, any 1tems 1 this category
which bear any relabon to the vanous rates
should be explamed under this heading;

(C) Classification of Service Under this
heading the kand of service separately grouped
for commercial hghting, commermal power
and street hghting wall be set forth in the order
named together with a detailed statement of
the rate(s) 1n connection with same A defimite
separation must be made between prompt
payvment discount and quantity discount and
stating the manner m which they are com
puted clearly If guarantees of any nature are
requred or a mummum charge made, the
principles upon which they are based must be
stated Inthis casegive the company’s charges
or deposits for meters If penalties for delayed
payments are exacted, the same must be
stated State whether current 15 eshmated or
metered and 1f s0, how State the company’s
practicein regard to Jamp renewals Ifacharge
1s made to the consumer for instaling and
connecting the service wires, this should be
stated State the character of the service,
whether twenty four (24) hour or hmited until
midnight whether the service 15 hmited to
certamn hours of the day, on peak, off pesk,
optional service, auxihary service, breakdown
service and the like The kand of current, such
as alternating or direct, together with the
voltage phase and frequency must be givenin
all cases,

(D) Rules Under this heading will be set
forth all rules which apply to contracts for
furmishing electncal energy for hght, heat and
power and all of the company's rules 1 any
wav relating to service, together with any
particular regulations relating to a special
contract for service rendered which have not
alreadv been stated in connechion with the
descripnion of rates under section (5) of this
rule and

(E) Defimition and Explanation of Reference
Marks Under this heading, as its name
mmphes shall be given the necessary descrip-
tion of anv reference marks employed in
connection with the ratetables, that1s, explamn
the meaning of watt kilowatt hour, horse-
power and the hke If symbols or abbrewvia
tions are used explain their meanings such as
kilowatt hour for KWH ampere for amp

When ratings are used based on capacity
mstallation or a percentage of capacity
installation, a table of equivalents for
eshmating these ratings must be given For
example, one (1) sixteen (16)-candle power
carbon filament lamp equals about fifty five
{55) watts If terms maxymum demand, load
factor, rated capacity, peak, and the hke, are
used 1n the schedule, these should be explained
under this caption. All defimtions of terms and
explanation of terms or symbols, abbrevia
tions or reference marks should be arranged in
logncal sequence and 1n a manner that they will
be readily understood

(11) If a schedule or supplement to a schedule
151ssued which confhets with a part of another
schedule or supplement of a schedule which 15
in force at the ime and wiich 15 not canceled
1n full, 1t specifically shall state the porhion of
the other schedule which 15 canceled and the
other schedule, at the same time, shall be
correspondingly amended, effective on the
same date, 1n the regular way, and the
supplement to the amended schedule shall be
filed at the same time and 1n connechon with
the schedule which contamns the new rates,
rentals or charges

(12) If a schedule 15 canceled wath the purpose
of cancehng entirely the rates, rentals or
charges named m the schedule or when
through error or omission, a later 1ssue failed
to cancel the previous 1ssue and a schedule 15
canceled for the purpose of perfectng the
record, the cancellabon notice must not be
given a new PSC number, but must be 1ssued
as a supplement to the schedule which 1t
cancels, even though the schedule at the time
may have a supplement 1n effect.

(13) If a schedule or a part of a schedule 1s
canceled, the cancellation notice shall make
specific notice to the PSC number of the
schedule in which the rates, rentals or charges
will be found, or if no rates, rentals or charges
are1n effect, 1t shall stateso Cancellatbon of a
schedule also cancels a supplement to the
schedule 1n effect. 1f any If a schedule 15
canceled by a sinmlar schedule to takeits place,
the cancellation notice must not be gven by
supplement, but by notice pnnted 1 & new
schedule

(14) A changen a schedule shall be known as
an amendment and excepting amendments to
schedules 1ssued 1n loose-leaf form, shall be
printed 1n a supplement to the schedule which
it amends specifying the schedule by 1ts PSC
number The supplement shall be reissued
each time an amendment 15 made and shall
alwavs contamn all the amendments to the
schedule that are i force Supplements to
schedules shall be numbered consecutively as

supplements to the schedules and shall not be
given new or separate PSC numbers An
amendment must always be pnnted in the
supplement in 1ts entirety as amended

(15) A schedule which contains rexssued 1tems
brought forward from a previous 1ssue which
has not been in effect thirty (30) days or a
supplement which brings forward reissued
items without change from a former supple-
ment or schedule, must bear the notation
“Effective , except as
noted in individual items ' “Example
Issued , 19 ,
effective ,19 ,except as
noted 1n mndividual 1tems” Reissued items
brought forward without change must showin
a conspicuous form and convement manner
the following “Reissue” 1n black face type, the
effective or the date upon which 1t becomes
effective, 1n PSC Mo No “or 1n
supplement No to PSC Mo
No ""When the reissued item
became effective 1n & former supplement to the
same schedule, the PSC number may be
omitted, but the supplement number must be
given.

(16) Except as otherwise provided 1n this rule,
there shall be at no time more than one (1)
supplement in effect to any schedule and the
effective supplement to a schedule of twenty
(20) or more pages may not contain more than
twenty percent (20%) of the number of pages or
sheets 1n the schedule, including the tatle page,
a supplement to a schedule of fewer than
twenty (20) pages or ten (10) sheets may not
contain more than four (4) pages or two (2)
sheets, mcludimg the ttle page.

(17) All changesin and addittons io schedules
1ssued 1n Joose-leaf form must be made by
reprinting both pages of the leaf or sheet upon
whach the change 1s made When no change or
addition 15 made on one (1) of the pages
reprinted, 1t must bear the notaton, “No
change 1n this page " Those pages or sheets
shall not be given supplement numbers, but
must be designated “First revised page or
sheet ,” “Second
revised page or sheet,” and the hke and must
show the name of the 1ssuing corporahon and
the PSC number of the schedule, the1ssued and
effective dates and the name, title and address
of officer bv whom 1ssued

(18) If 2 new schedule 15 filed on statutory
notice canceling another schedule and after
that filing and prior to the effective date of the
new schedule a supplement to the schedule to
be so canceled should be lawfully 1ssued, the
rates rentals or charges in that supplement
could not continue 1n effect for the thirty (30)
davs required by law because the cancellation
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of the schedule also cancels the supplement to
it In this case the supplement contamming
changes not included 1n the schedule that 1s to
become effective may be 1ssued as a supple-
ment both to the schedule 1n effect and to the
schedule on file that will effect & cancellation
and be given both PSC numbers In other
words, such an 1ssue must be a supplement of
each of the schedules and copies must be filed
accordingly A supplement 1ssued under this
rule contamning reissued items shell note 1n
connechon with each item, 1n addition to the
effective date required by this rule, that the
reissued 1tems expire on the date on which the
new schedule wall apply n heu thereof, and the
reissued 1tems must not be brought forward in
a subsequent supplement to the new schedule
This supplement may not contain any changes
except those lawfullv made by supplement to
the schedule which 1s to be canceled by the
schedule that has been filed and that 1s also
supplemented, and no other land of a supple-
ment to a schedule that 15 on file and not yet
effective may be made effective within tharty
(30) days from the effective date of the schedule
without special permission of the commssion

(19) The provisions of sechion {17) of this rule
as to the number of supplements to a schedule
that may be m effect at any time and the
volume of supplemental matter they may
contain need not be observed in connection

with a supplement 1ssued under sections (15)—
(19) of this rule

(20) In case of change of ownership and
operation of any electrical corporation’s
property or of the electnical corporation 1
possession and operating the property, the
electnical corporation taking over the opera
tion of the properties, if the existing rates
would otherwise remain legally effective, shall
1ssue mmediately and file with the commus
sion, with PSC number, an adophon notice
substantially as follows

(A) “The (name of the electnical corporation)
hereby adopts ratifies and makes 1ts own, 1n
every respect as if the same had been onginally
filed by 1t all schedules, rules, notices,
concurrences schedule agreements divisions
authorities or other instruments whatsoever,
filed with the PUBLIC SERVICE COMMIS-
SION State of Missoun by the (name of the
electrical corporauion) prior to (date), the
beginning of 1ts possesston By this nofice 1t
also adopts and ratfies all supplements or
amendments to an\ of the above schedules,
etc, which (name of the electneal corporation)
has heretofore filed with said commssion
This notice mav be made effective as of the
date 1t 1s filed wath the commassion’,

(B) In the event that the successor corpora
tion does not intend to adopt some of those
schedules, rates rules notices, concurrences,
authonties or other instruments, the notice
shall speaify those which are not adopted, and
the successor corporation as to such exceptions
shall give the cancellation or withdrawal
notice provaded 1n this rule,

(C) The adophion notice shall stand and be
effective as to all of the local 1s5ues of the
predecessor electrical corporation, and

(D) In case of a recevership, the recerver
shall be deemed as continuing 1n force the
schedules and rules of the corporation whose
property s/he has in charge

(21) Schedules and schedule supplements
shall be filed with the commussion by the
proper officer of the electncal corporation
designated to perform that duty, and supple-
ments must be on file with the commission or
accompany the schedule or supplement.

(22) All changes in rates, charges or rentals or
1n rules that affect the rates, charges or rentals
shall be filed with the commission at least
thirty (30) days before the date upon which
they are to become effective. The fitle page of
every rate schedule or supplement and the
reissue on any page or sheet must show a full
thirty (30) days’ notice except as otherwise
provided 1n this rule The proposed change
shall be accompamed by a bnef summary,
approximately one hundred (100) words or less,
of the effect of the change on the company’s
customers A copy of any proposed change and
summary shall also be served on the pubhe
counsel and be available for pubhe mspection
and reproduction during regular office hours at
the general business office of the utihty

(23) Each electrical corporation has the duty
of ihng with the commussion all 1ts schedules
of rates and supplements or any rule relative to
them which mav be announced by the commus
sion, under penaltv for falure to do so The
commission will g1ve consistent assistance as
1t can 1 this respect but the fact that the
receipt of a rate schedule or a supplement to a
rate schedule 1s acknowledged by the commis
sion or the fact that a rate schedule or
supplement to a rate schedule 15 1n the files of
the commission wall not serve or operate to
excuse the electnical corporation or mumeipal
1ty from 1ts responsibibty or habihty for any
violation of the law or of any ruling lawfully
made which mav have occurred 1n connection
thereunder with the construction of filing of a
rate schedule or supplement

(24) Thartv (30) davs notice to the commission
1s required as to every publication relating to
electncal rates or service except where pubhica
tons are made effective on less than statutory

notice by permission regulation or requre-
ment of the commission

{25) Except as 1s otherwise provided no
schedule or supplement will be accepted for
filing unless 1t 1s delivered to the commission
free from all charges or claxms for postage, the
full tharty (30) days required by law before the
date upon which the schedule or supplement 15
stated to be effective No consideration wall be
given to or for the time dunng whach a schedule
or supplement mav be held by the post office
authonties because of wnsufficent postage
When a schedule or a supplement 15 1ssued and
as to which the commussion 15 not given the
statutory notice,1t1s asaf 1t had not been 1ssued
and a full statutors notice must be g;aven of any
reissue No consideration will be given to
telegraphic notices 1n computing the tharty (30)
days’ notice required In these cases the
schedule will be returned to the sender and
correction of the neglect or omussion cannot be
made which takes into account any time
elapsing between the date upon which that
schedule or supplement was received and the
date of the attempted correchon For rate
schedules and supplements 1ssued on short
notice under special permission of the commas
sion, hiteral compliance with the requrements
for notice named 1n any order, regulation or
permission granted by the commission wall be
exa

(26) When a schedule 15 rejected by the
commission as unlawful, the records will so
show and that schedule should not 1 the
future be referred to as canceled, amended or
otherwise except to note on the pubhcation
1ssued m heu of that rejected schedule, “In heu
of , rejected by the com
mssion,” nor shall the number which 1t bears
be used agamn

(27) Rates, charges or rentals or regulations
relating tothem prescribed by the commussion
1 1ts decistons and orders, after hearings upon
formal complaints shall in every mstance be
promulgated by the electncal corporation
agamst which those orders are entered n duly
pubhshed and filed rate schedules, supple-
ments or revised pages or sheets of schedules
and notice shall be sent to the commission that
1ts order 1 Case No has been
complied with 1n 1tem

page of schedule "PSC Mo
No or sunplement

to schedule PSC Mo No , or
reissued page or sheet No to
schedule PSC Mo Mo

(28) Schedules and supplements shall be filed
mn numencal order of PSC numbers If in anv
mstance this procedure 1s not observed as
required by these rules a memorandum must

Judith K Morniarty
Secretary of State
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accompany the schedule so filed with the
commission explaining omission of missing
number(s)

(29) Electncal corporahons are directed, 1n
fihng schedules to transmit one (1) copy of
each rate schedule, supplement or other
charges or regulations for the use of the
commission Schedules sent for filing must be
addressed to Public Service Commussion PO
Box 360, Jefferson City, MO 65102

(30) All schedules filed with the commission
shall be accompamed by a letter of transmittal,
in duphcate, if receipt 15 desired, as follows

LETTER OF TRANSMITTAL

(Name of electrical corporation)

To the Public Service Commussion, State of
Missoun, Jefferson City Accompanying
schedule 1ssued by the 18
sent for filng 1n comphance with the requre-
ments of the Public Service Commussion Law

PSC Mo No
Supp No to PSC Mo No
,19

Auth section 393 140, RSMo (1986} *
Onginal rule filed Dec 19, 1975, effective
Dec 29, 1975 Amended Filed May 16,
1977, effectwve Dec 11, 1977

*Oniginal authorsty 1939 amended 1949 1967

Effective

4 CSR 240-20 020 Residential Electric
Underground Distribution Systems
{Rescinded August 15, 1983)

4 CSR 240-20 030 Umiform System of
Accounts—Electrical Corporations

PURPOSE This rule directs electrical
corporations within the commission’s
Jurisdiction to use the uniform svstem of
accounts prescribed by the Federal
Energy Regulatory Comnussion for
major electric utilities and licensees s
modtfied here to file annual reports, and
to submit a revised depreciation study
data base and property unit catelog at
least every five vears

Editor s Note The secretary of state has
deternuned that the publication of this rule in
its entirety would be unduly cumbersome or
expensive The entire text of the rule has been

filed with the secretarv of state and is
summarized here by the agency adopting it
The entire text of the rule may be found at the
headguarters of the agency and 1is
available to any interested person et a cost
established by state law Citations in this rule
beginrung with the word Part refer to 18 CFR
part 101 (1992}, citations beginnung with the
word paragraph refer to 1 FERC Stat & Regs
paragreph 15,001 and follounng (1992)

(1) Beginmung January 1, 1994, every electrical
corporation subject to the commission’s
junsdiction shall keep all accounts 1n confor
mity with the Uniform System of Accounts
Prescnibed for Public Uttities and Lacensees
subject to the provisions of the Federal Power
Act, as presenbed by the Federal Energy
Regulatory Commssion (FERC) and pub-
lished at 18 CFR Part 101 (1992) and 1 FERC
Stat & Regs paragraph 15,001 and following
(1992), except as otherwise provided 1n this
rule This umform system of accounts provides
instruction for recording financal mnforma
tion about electnc utilhhes It contains defim
tions, general instructions electnic plant
mstructions, operating expense nstructions,
and accounts that compnse the balance sheet,
electnc plant, income, operahing revenues, and
operation and maintenance expenses

(2) When implementing section (1), each
electrical corporation subject to the commis
sion’s jurisdiction shall—

{A) Keep 1ts accounts 1 the manner and
detail specified for electnic utthiies and
licensees classified as major at Part 101
General Instructions 1 A and paragraph
15,011 1A, and

(B) Assemble by July 1, 1996, and maintain
after that, a property unit catalog which
contams for each designated property umt, n
addition to the provisions of Part 101 General
Instructons 6 and paragraph 15,016~

1 A description of each unit,

2 Anitem hst, and

3 Accounting mstructions, including
wnstructions for distingmshing between opera
tions expense, maintenance expense and
capitahized plant improvements

(3) Regarding plant acqured or placed 1
service after 1993 when implementing sechon
(1), each electrical corporation subject to the
commission’s junsdiction shall—

{A) Mamntan plant records of the vear of
each umt's retirement as part of the con
tinuing plant inventory records,” as the term1s
otherwise defined at Part 101 Defimitions §
and paragraph 15,001 8,

(B) State the detailed electnc plant accounts
(301 to 395 inclusive) on the basis of original
cost, estimated if not known when

1mplementing the provisions of Part 101
ElectnePlant Instructions1 C and paragraph
150511C,

(C) Record electrical plant acquired as an
operating umit or sysiem at ornginal cost
estimated 1if not known, except as otherwise
provided by the text of the intangble plant
accounts, when 1mplementing the provisions
of Part 101 Electnic Plant Instructions 2.4 and
paragraph 15,052.2.A.,

(D) Account for the cost of 1tems not class:
fied as units of property as 1t would account for
the cost of individual 1tems of equipment of
small value or of short hife, as provided 1n Part
101 Electne Plant Instructions 3.A.(3) and
paragraph 15,053 3.A.(3),

(E) Include1n equipment accounts any hand
or other portable tools which are specafically
designated as umts of property, when imple-
menting the provisions of Part 101 Electne
Plant Instructions 9B and paragraph
1505998,

(F) Usethe hist of retirement umts contained
1n 1ts property umt catalog when implement
g the provisions of Part 101 Electric Plant
Instructions 10.A. and paragraph 15,060 10.A.,

(G) Estimate ongimal cost with an appro-
priate average of the oniginal cost of the umts
by vintage year, with due allowance for any
difference 1 size and character, when 1t 1s
mpracticable to determine the onginal cost of
each umt, when 1mplementing the provisions
of Part 101 Electric Plani Instructions 10 D
and paragraph 15,06010D,

(H) Charge onginal cost less net salvage to
account 108, when implementing the prova
sions of Part 101 Electne Plant Instructions
10 F and paragraph 15,060 10 F,

(I} Keep 1ts work order system so as to show
the nature of each addition to or rebirement of
electnic plant by vintage year, 1n addition to
the other requirements of Part 101 Electne
Plant Instructions 11 B and paragraph
1506111 B,

(J) Mantain records which classify, for
each plant account, the amounts of the annual
addihons and retirements so as to show the
number and cost of the various record units or
retirement units by vintage year, when
implementing the provisions of Part 101
Electnc Plant Instructions 11 C and para
graph 15,061 11 C,

(K) Maintain subsidiary records which
separate account 108 according to pnimary
plant accounts or subaccounts when imple-
menting the provisions of Part 101 Balance
Sheet Account 108 C and paragraph
15110108 C,

(L) Maintain subsidiary records which
separate account 111 according to prnimarv
plant accounts or subaccounts when imple-
menting the provisions of Part 101 Balance
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Sheet Accounts 111 C and paragraph
15113111 C and

{M) Keep mortality records of property and
property retirements as will reflect the average
life of property which has been retired and wall
ad 1n estimatmg probable service life by
actuanal analysis of annual additions and
aged retirements when implementing the
provisions of Part 101 Income Accounts 403 B
and paragraph 15 404 403 B

(4) In prescnibing this system of accounts, the
commssion does not commut iself to the
approval or acceptance of any item set out in
any account for the purpose of fixing rates or
in determining other matters before the
commussion This rule shall not be construed
as waving any recordkeeping requirement mn
effect pnor to 1994

(5) Annual reports for all electncal corpora
tions subject to regulation by this commission
shall be filed by each electrical corporation
with the commssion on or before Apnl 15
following the year for which the report 1s made

{6) Each electrical corporation subject to the
commission’s junisdiction shall submit a
depreaiation study, data base and property
umt catalog to the manager of the commis
sion’s energy department and to the Office of
the Public Counsel, as required by the terms of
subsection (6)(B)

(A) The depreciation study data base and
property umt catalog shall be compiled as
follows

1 The study shall reflect the average hife
and remamng hfe of each pnmary plant
account or subaccount,

2 The data base shall consist of dollar
amounts, by plant account or subaccount,
representing—

A Annual dollar additions and dollar
retirements by vintage vear and vear retired
beginning with the earhest year of available
data

B Reserve for depreciation,

C Surviving plant balance as of the
studv date and

D Estimated date of final retirement
and surviving dollar investment for each
warehouse, electric generating facility, com
bustion turbine general office building or
other large structure and

3 The property umt catalog shall contain
a description of each retirement unit used by
the company

(B) An electrical corporation shall submit
1ts depreciation study  data base and property
unit catalog on the following occasions

1 On or before the date adioiming the first
letter of the name under which the corporation
does business excluding the word the as

indicated by the tanffs on file with the
commission

A The alphabetical categonies and
submission due dates are as follows

() A,B,C,D January 1, 1994

() E F,G, H July 1,199,
(1) 1,J, K, L. Januarv 1, 1995,
(IV) M,N, O, P July1,1995,
V) Q R, S, T January 1, 1996, and
(V) U,V, W, X, Y, Z July, 1996
B However—

() An electrical corporation need
not submut a depremation study, data base or
property umt catalog to the extent that the
commssion’s staff received these items from
the utihty during the three (3) years prior to the
duc:i dates listed 1n subparagraph (6}(B)1.A,
an

T A utihty with simultaneous due
dates under 4 CSR 240-20 030(6)(B)1 and 4
CSR 240-40 040(6)(B)1 may postpone 1ts due
date with respect to one (1) of these rules by s1x
{6) months To exercise this option, the utility
must give wntten notice of its intent to
postpone comphance to the manager of the
commission’s energy department, and to the
Office of the Pubhc Counsel, before the utility's
first due date,

2 When the utihty files its tanfi(s) with
the commission proposing a general rate
mcrease, as that term 1s used 1n the commus
sion’s rules pertaiming to mummum filing
requirements However, an electrical corpora
tion need not submit a depreciation study, data
base or property unit catalog to the extent that
the commission’s staff received these 1tems
from the utihity during the three (3) years pnior
to the utihty filing for a general rate mncrease,
or

3 Before five (5) years have elapsed since
the last time the commussion's staff received a
depreciation study, data base and property
unit catalog from the utilitv

(7} The commission mav waive or grant a
vanance from the provisions of this rule, m
whole or 1n part, for good cause shown, upon a
utihity’s written apphceation

Auth section 393 140 RSMo (1986)*
Onginal rule filed Dec 19 1975 effective
Dec 29 1975 Amended Filed April 26
1976 effective Sept 11 1976 Amended
Filed Feb 5 1993 effective Oct 10 1993

*Onginal authority 1939 amended 1949 1967

4 CSR 240-20 m

4 CSR 240-20 040 Minimum Filing
Requrements
{Rescinded October 10 1993)

4 CSR 240-20 050 Individual Electric
Meters—When Required

PURPOSE This rule prescribes tndi
vidual metering for new multiple occu
pancy buildings and new mobile home
parks for all electric corporations under
the jurisdiction of the Public Seruice
Commussion This rule is aimed at
compliance with Sections 113(bj)(1) end
115(d) of Title I of the Public Utility
Regulatory Polictes Act of 1978
{PURPA) PL 95617, 16 USC 2601

Editor’s Note The secretary of state has
determuned that the publication of this rulen
its entirety would be unduly cumbersome or
expensive The entire text of the maternal
referenced has been filed with the secretary of
state This material may be found at the Office
of the Secretary of State or at the headquarters
oftheagency and is availeble to any interested
person at ¢ cost established by state law

{1) For the purposes of this rule—

(A) A bwlding 15 defined as a single strue
ture, roofed and enclosed within extenor walls,
bwlt for permanent use, erected, framed of
component structural parts and unified in 1ts
entirety both physically and in operation for
residential or commercial occupancy,

(B) Commercial adjacent bumldings are
defined as buldings on a contiguous plot of
land owned by one (1) person, which buldings
are occupled and used by one (1) person for
single type of commercial operation A person
for the purpose of this definition includes any
type of business entity,

(C) A commercial unit 15 defined as that
portion of a bulding or premises which by
appearance, design Or arrangement 1s nor
mally used for commercal purposes, whether
or not actually so used,

{D) Construction begins when the footings
are poured,

(E) A mobile home park 15 defined as a
contiguous parcel of land which 15 used for the
accommodation of occupied mobile homes,

(F) A multiple occupancv bwulding 1s
defined as a building or premises which 15
designed to house more than one(1) residential
or commercial umt and

(G) A residential unit is defined asone (1) or
more rooms for the use of one (1) or more
persons as a housekeeping unit with space for
eating, iving and sleeping and permanent
provisions for cooking and sanitation

Judith K Moriarty
Secretary of State

(10/29/93)
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E)

{21 Each residential and commercial umtin a
multiple-occupancy bullding construction of
which has begun after June 1, 1981 shall have
installed a separate electric meter for each
residential or commercial umit

{3) Each mobile home umt 1n a mohile home
park construction of whnch has begun after
June 1, 1981 shall have installed a separate
electnc meter for each mobile home umit.

14) For the purposes of carrying out the
provisions of sechons (2) and (3), the following
exceptions apply and separate metering wall
not be requred

{A) For transient multiple-occupancy bwld
ings and transient mobile home parks—for
example hotels, motels, dormitories, rooming
houses hospitals, nursing homes, fraternities,
soronties campgrounds and mobile home
parks which set aside, on a permanent basis, at
least exghty percent (80%) of their mobile home
pads or comparable space for use by travel
trailers,

(B) Where commercial umt space 1s subject
to alteration with change in tepants as
evidenced by temporary versus permanent
tvpe of wall construction separating the
commeraial umit space—for example space at
a trade fair;

{C) For commeraial adjacent buldings,

(D) For that portion of electnaty used 1n
central space heating, central hot water
heating, central ventilating and central air
conditioning systems,

(E) For bulldings or mobile home parks
where alternative renewable energy resources
are utilized 1n connection with central space
heating, central hot water heating, central
ventilating and central air conditioning
svsiems or

(F) For all portions of electneity in commer
o3l units mn buildings with central space
heating ventilating and air conditioning
svstems

(3) Anv person or entity affected by this rule
ma file an apphcation with the commission
seehing a vanance from all or parts of this rule
(4 CSR 240-20 050) and for good cause shown,
vanances may be granted as follows

(A} The vanance request shall be filed 1n
writing and directed to the secretary of the
commussion,

{B) If the commussion deems 1t 1n the public
interest a hearing may be held by the
commission as n complaint hearings before
the commussion, and

{C! A vanance committee consisiing of two
{2) members of the commission’s utility
drasion staff and a member of the commis
sion s general counsel s office shall be estab-
lished by the commission within thirty (30)

days from September 28, 1981 The pubhc
counsel shall be an ex officio member of this
committee

1 The vanance commuttee shall consider
all vaniance apphcations filed by utiihes and
shall make a wrtten recommendation of 1its
findings to the commission for 1ts approval

2 Each apphcant for a vanance shall
haveten (10) days from the date of the vanance
committee’s findings to either accede or
request a forma! hearing before the comms
slon

3 If apphcant accedes, the commssion
may adopt the vanance committee’s findings
or set the matter for formal hearing upon the
application of any interested person or upon
the commussion’s own motion

(6) The commussion, 1n 1its discretion, may
approve tanffs filed by an electric corporation
which are more restrichive of master metering
than the provisions of this rule

Auth section 386 250, RSMo (Cum
Supp 1991)* Onginal rule filed March
13, 1980, effective Dec 15, 1980 Emer
gency amendment filed May 13, 1981,
effective May 31, 1981, expired Sept 28,
1981 Amended Filed May 13, 1981,
effective Sept 28, 1981

*Onginal guthority 1939 amended 1963 1967
1977 1980, 1987, 1988, 1991

4 CSR 240-20 060 Cogeneration

PURPOSE This rule implements Sec
tions 201 and 210 of the Public Utility
Regulatory Policies Act of 1978 with
regard to small power production end
cogeneration The objective of Sections
201 and 210 of Public Utility Regulatory
Policies Act is to provide o mechanism to
set up a cogeneration program for Mis
sour: for regulated utilities

Editor’'s Note The secretary of state has
determined that the publication of this rule in
its entirety would be unduly cumbersome or
expensive The entire text of the material
referenced has been filed with the secretary of
state This material may be found at the Office
of the Secretary of State or at the headguarters
of theagency and is avatlableto any interested
person at a cost established by state law

(1) Defimtions Terms defined 1 the Pubhe
Utility Regulatory Policies Act of 1978
(PURPA) shall have the same meaning for
purposes of this rule as they have under
PURPA unless further defined in this rule

(A) Avoided costs means the incremental
costs to an electric utility of electnc energy or
capaaty or both which, but for the purchase
from the quahfying facility or quahfying
facibties that utthty would generate 1tself or
purchase from another source

(B) Back up power means electnc energy or
capacity supphed by an electne utihty to
replace energy ordinanly generated by a
facihty s own generation equipment dunng an
unscheduled outage of the facihity

(C) Interconnechon costs means the rea
sonable costs of connection, switching, meter
g, transmission, distnbution, safety prow
sions and administrative costs incurred by the
electnic uhhity directly related to the mnstal
lation and maintenance of the physical
facihities necessary to permit interconnecied
operations with a quahfying facihty, to the
extent those costs are 1n excess of the corre-
sponding costs which the electnic utihty would
have 1ncurred 1f 1t had not engaged 1n
interconnected operations, but instead gener
ated an equvalent amount of electric energy
1tself or purchased an equvalent amount of electne
energy or capacity from other sources
Interconnection costs do not include any costs
mncluded 1n the calculation of avoided costs

(D) Interruptible power means electric
energy or capacity supphed by an electnc
utihty subject to interruption by the electnc
utility under specafied conditions

(E) Maintenance power means electric
energy or capacity supphed by an electne
utihty dunng scheduled outages of the quah
fying facihity

(F) Purchase means the purchase of electric
energy or capacity or both from a qualifymg
facility by an electric utihity

(G) Quahfying facibty means a cogenera
tion facility or & small power production
faciity which 15 a qualifying faciity under
Subpart B of Part 292 of the Federal Energy
Regulatory Commussion’s (FERC) regulations

(H) Rate means any price, rate, charge or
classification made, demanded, observed or
received with respect to the sale or purchase of
electnic energy or capacity or any rule or
practice respecting any such rate, charge or
classification and any contract pertaimng to
the sale or purchase of electnc energy or
capacitv

(I) Sale means the sale of electric energy or
capacaty or both by an electnc utiity to a
qualifying facihty

{J) Supplementary power means electric
energy or capacity supphed by an electne
utihty, regularly used by a qualifymng facihty
1n addition to that which the facility generates
1tself

(K) Svstem emergency means a condition on
a utiliy s system which 15 hikely to result in
immunent significant disruption of service to

CODE OF STATE REGULATIONS
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consumers or 1s imminently ikely to endanger
life or property

(2) Arrar gements Between Electne Utilities
and Qualifying Cogeneration and Small
Power Production Faciities Under Seetion 210
of the Public Utility Regulatory Pohcies Act of
1978

(A) Apphicability This section apphes to the
regulation of sales and purchases between
quahfving facilities and electnic utihtes

(B) Negotiated Rates or Terms Nothing in
this section—

1 Limuts the authonty of any electmc
utility or any qualifying facihity to agree to a
rate for any purchase or terms or conditions
relating to any purchase, which differ from the
rate or terms or conditions which would
otherwise be required by this rule, or

2 Affects the vahdity of any contract
entered 1nto between a qualifying fachty and
an elecine utihty for any purchase

(C) Every regulated utihty which provides
retail electric service 1n this state shall enter
nto a contract for parallel generahon service
with any customer which 15 a qualifying
famhty upon that customer's request, where
that customer may connect a device to the
utihitv s delivery and metenng service to
transmit electncal power produced by that
customer’s energy generating system mto the
utility s svstem

1 The utility shall supply, mstall, own
and maintain all necessary meters and
associated equipment used for biling The
costs of any such meters and associated
equpment which are beyond those required for
service to a customer whuch is not a quahfying
facilitv shall be borne by the customer The
utilitv may 1install and maintain, at 1its
expense load research metermng for mom
toring the customer s energy generation and
usage

2 The customer shall supply install,
operate and mantain 1n good reparr and
without cost to the unlity, the relays, locks and
seals breakers automatic svnchromzer, a
disconnecting device and other control and
protective devices requred by the utility to
operate the customer’s generating system
paralle] to the utility’s system The customer
also shall supply without cost to the utlity a
suitable location for meters and associated
equipment used for billing load research and
disconnection

3 The customer shall be required to
remburse the utiity for the cost of any
equipment or facihties required as a result of
connecung the customer s generating system
with the utility s system

4 The customer shall notify the uthty
pnior to the imtal testing of the customers
generating system and the utility shall have

the nght to have a representative present
during the testing

5 Meters and assocated equipment used
for billing load research and connection and
disconnection shall be accessible at all imes to
utility personnel

6 A manual disconnect swatch for the
quahfying fachty must be provided by the
customer which will be under the exclusive
control of the utility dispatcher This manual
switch must have the capability to be locked
out of service by the utihity authonzed switch
men as a part of the uhhty’s workman's
protection assurance procedures The cus
tomer must also provide an 1solating device
which the customer has access to and which
will serve as a means of 1solaton for the
customer s equpment during any quahfying
facility maintenance activities, routine
outages or emergencies The utihity shall give
notice to the customer before 8 manual switch
15 locked or an 1solating device used, 1f possible,
and otherwise shall give notice as soon as
practicable after locking or use.

(D) No customer's generating system or
connecting device shall damage the utihity’s
system or equpment or present an undue
hazard to utlity personnel.

{E) If harmomics, voltage fluctuations or
other disruptive problems on the utihty’s
system are directly attnbutable to the opera
tion of the customer, these problems will be
corrected at the customer’s expense

(F) Every contract shall prowide fairr com
pensation for the electrical power supphed to
the unhty by thecustomer Ifthe utihty and the
customer cannot agree to the terms and
conditions of the contract, the Pubhic Service
Comnussion (PSC) shall estabhsh the terms
and conditions upon the request of the utthty or
the customer Those terms and conditions wall
be established 1n accordance with Section 210
of the Pubhc Utihty Regulatory Poheies Act of
1978 and the provisions or this rule

(3) Availabiity of Electne Uity System Cost
Data
(A) All regulated electric utihites shall—

1 tile tanffs pronding standardized
rates for facilities at or under one hundred (100)
kilowatts on design capacity The tanffs are to
take account of the stochastic effect achieved
by the aggregate output of dispersed small
svstems thatis statistically a dispersed array
of facthities may produce a level of rehability
not enjoved by any one (1) of the umts taken
separately When that aggregate capacity
value which allows the utility to avod a
capacitv cost occurs and can be reasonably
estimated a corresponding credit must be
included in the standard rates The tanffs
should take into account patterns of availa
bihity of particular energy sources such as the

benefits to a summer peaking utihtv from
photovoltaic systems or to a8 winter peaking
utthty for wind facihities,

2 Submit a standard form contract for
facihities over one hundred (100) kilowatts as
the basis for tarffs for these fachties Issues
such as avoided costs, losses, rehabihty and
abihity to schedule are to be considered in the
contract and

3 Submitted to the commission all taniffs
and other data required to be prepared and
filed by electric utihties under the provisions of
subsection (3)(A) no later than September 15,
1981, and updated and revised on or before
Januarv 15 1983 and not less than every two
(2) years after that, unless otherwise ordered
by the commission

(B) General Rule To make avaiable data
from which avoided costs may be denved, not
later than September 15, 1981 and updated and
revised on or before January 15, 1983, and not
less than every two (2) years after that, unless
otherwise ordered by the commission, each
regulated electric utility shall provide to the
PSC and shall mamntain for public mspection
the following data.

1 The estimated avoided cost on the
electnc utihity’s system, solely with respect to
the energy component, for various levels of
purchases from qualifying facthties These
levels of purchases shall be stated in blocks of
not more than one hundred (100) megawatts
for svstems with peak demand of one thousand
(1000) megawatts or more, and mn blocks
equivalent to not more than ten percent (10%)
of the system peak demand for systems of less
than one thousand (1000) megawatts The
avoided costs shall be stated on a cents per
lalowatt hour basis, during daily and seasonal
peak and off peak penods, by year, for the
current calendar year and each of the next five
(5) years,

2 The electne utility’s plans for the
addition of capacity by amount and type, for
purchases of firm energy and capacity and for
capacitv retirements for each year during the
succeeding ten (10) years, and

3 Theestimated capacity costs at comple-
tion of the planned capacity addinons and
planned capacity firm purchases, on the basis
of dollars per kilowatt and the assomated
energv costs of each unit, expressed in cents
per kilowatt hour These costs shall be
expressed 1n terms of mndividual generating
units and of individual planned firm pur
chases

{C) Special Rule for Small Electnc Utihties

1 Each electnc unlity (other than any
electric utility te which subparagraph
{3%C)1 B apphes) upon request shall—

A Provide comparable data to that
required under subsection (3}(B) to enable
quahifving facilities to estimate the electric

Judith K Monarty
Secretary of State
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utthty s avoided costs for penods described 1n
subsection (3)(B) or
B With regard to an electne utihity

which 15 legally obhigated to obtain all its
requirements for electric energy and capaaty
from another electric utibity, provide the data
of 1ts supplying utihty and the rates at which
1t currently purchases the energy and capaaty

2 If any such electric utihty fails to
provide this information on request, the
qualifying facthty may apply to the Pubhc
Service Commussion for an order requnng
that the information be provided

{D) PSC Review

1 Any data submitted by an electric
utihty under this section shall be subject to
review by the PSC

2 In any such review, the electnc ubhty
has the burden of coming forward with
jushfication for its data

(4) Electnc Utihty Obhgations Under This
Rule

(A) Oblhgation to Purchase From Qualfy
ing Facihities Each electnc utibty shall
purchase, 1n accordance with section (5), any
energy and capacity which 15 made available
from a quahfying facibty—

1 Directly to the electric utibity, or

2 Indirectly to the electnc utihity 1n
accordance with subsection (4)(D) of this rule

(B) Obligation to Sell to Qualhfying Faah
ties Each electnc utthty shall sell to any
qualfying facihty, 1 accordance with sechon
{6) of this rule, any energy and capaaty
requested by the quahfying fachty

{C) Obhgaton to Interconnect.

1 Subject to paragraph (4)(C)2 of this
rule, any electric utihity shall make intercon
nections with any qualifying facility asmay be
necessary to accomplish purchases or sales
under this rule The obligation to pay for any
interconnection costs shall be determmed n
accordance with section (7) of thus rule

2 No electne utihity 1s required to mter
connect with any quahfying facihty if, solely
by reason of purchases or sales over the
interconnection, the electric utiity would
become subject to regulation as a pubhic utihty
under Part II of the Federal Power Act.

(D) Transmission to Other Electric Uthties
If a qualifying facihty agrees, an electric
utility which would otherwise be obhgated to
purchase energy or capacity from a quahifying
facihty may transmit the energs or capacity to
anv other electnc uhhty Any electrc utihty to
which energy or capacity 1s transmitted shall
purchase energy or capacitv under this
subsection (4)(D) as if the quahfying fachity
were supplying energv or capacity directly to
the electric utility Therate for purchase bv the
electnic utihity to which such energy 1s trans
mitted shall be adjusted up or down to reflect

line losses pursuant to paragraph (5(E)4 of
this rule and shall not include any charges for
transmssion

(E) Parallel Operation Each electnc utihty
shall offer to operate 1n paralle] with a
quahfying facihity, provided that the quah
fying facihity comphes with any appheable
standards estabhshed i1n accordance wath
sechion (9) of this rule

(5) Rates for Purchases
(A) Rates for purchases shall be just and
reasonable to the electnc consumer of the
electne utility and 1n the public interest and
shall not discnminate against quahfying
cogeneration and small power production
facihties Nothing 1n this rule requires any
electnc utility to pay more than the avoided
costs for purchases
(B) Relationship to Avorded Costs
1 For purposes of this section, new
capacity means any purchase from capacity of
a quahfying faahty, construchon of which
was commenced on or after November 9, 1978
2 Subject to paragraph (5)(B)3 of this
rule, a rate for purchases satisfies the require-
ments of subsection (5)(A) of this rule if the rate
equals the avoided costs determined after
consideration of the factors set forth m
subsection (S)(E) of this rule
3 A rate for purchases (other than from
new capacity) may be less than the avoided
cost 1f the PSC determines that a lower rate 15
consistent with subsection (5)XA) of this rule
and 15 suffiment to encourage cogeneration
and small power production
4 Rates for purchases from new capacity
shall be 1 accordance with paragraph (5)(B)2
of this rule, regardless of whether the electric
uhhty making the purchases 1s simultaneous
ly making sales to the qualifying facihty
5 In the case in which the rates for
purchases are based upon estimates of avoided
costs over the specific term of the contract or
other legally enforceable obhgation, the rates
for the purchases do not violate this paragraph
if the rates for the purchases differ from
avorded costs at the ime of delivery
(C) Standard Rates for Purchases
1 There shall be put mnto effect (with
respect to each electnic utility) standard rates
for purchases from qualifying facithties with a
design capacity of one hundred (100) kalowatts
or less
2 There may be put into effect standard
rates for purchases from quahfying facilibes
with a design capaaity of more than one
hundred (100} kuowatts
3 Thestandard rates for purchases under
this subsection shall be consistent with
subsections (5)(A) and (E) of this rule and may
differentiate among qualfving facilites using

vanous technologies on the basis of the supply
charactenstics of the different technologies

(D) Purchases as Available or Pursuanttoa
Legally Enforceable Obhgation Each qualh
fying facihity shall have the option either—

1 To provide energy as the qualifying
facihty determines this energy to be available
for the purchases, 1n which case the rates for
the purchases shall be based on the purchasing
utility’s avoided costs calculated at the time of
dehvery; or

2 To provide energy or capacity pursuant
to a legally enforceable obhgation for the
delivery of energy or capacity over a specified
term, 1n which case the rates for the purchases,
at the option of the qualifying faclity exer
csed pror to the beginning of the spemfied
term, shall be based on either the avoided costs
calculated at the ime of delivery or the avorded
costs calculated at the time the obhgation 15
ncurred.

(E) Factors Affecting Rates for Purchases
In determining avoided costs, the following
factors, to the extent practicable, shall be
taken mnto account.

1 The data provided pursuant to sechon
(3) of thus rule, including PSC review of any
such data,

2 The availabihity of capaaity or energy
from a quahfying facihty dunng the system
daily and seasonal peak periods, including

A_ The ahihty of the utility to dispatch
the quahfymg fachty;

B The expected or demonstrated reha
bility of the qualifying facility,

C The terms of any contract or other
legally enforceable obhgation, mcluding the
duration of the obhgaton, termination notice
requirement and sanctions for noncomphance,

D The extent to which scheduled
outages of the qualhfying faality can be
usefully coordinated with scheduled outages of
the utihity’s facihities,

E The usefulness of energy and the
capacity supphed from a quahfying facihity
dunng system emergencies, including 1ts
ability to separate 1ts load from 1ts generation,

F The individual and aggregate value
of energy and capacity from quahfying
facilities on the electnic uthty's system, and

G Thesmaller capacity increments and
the shorter lead times available with additions
of capaaty from qualifying fachites,

3 The relabonship of the availabihty of
energy or capacity from the quahifying fachity
as dertved 1n paragraph (5)(E)2 of this rule, to
the ability of the electnc utility to avoid costs,
mcluding the deferral of capacitv additions
and the reduction of o1l use and

4 The costs or savings resulting from
vanations 1n line losses from those that would
have existed in the absence of purchases from
a qualifying facihity, if the purchasing electric

10
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utihtv generated an equvalent amount of
energv 1tself or purchased an equivalent
amount of electnic energy or capacitv
(F) Feriods Duning Which Purchases not

Required

1 Any electne utility which gaves notice
pursuant to paragraph (5{F)2 of this rule wall
not be required to purchase electnc energy or
capacity during any penod which due to
operational circumstances purchases from
quahfying facihities will result 1n costs greater
than those which the utihty would incur if 1t
did not make the purchases, but instead
generated an equivalent amount of energy
itself

2 Any electnc utity seeking to mvoke
paragraph (5)(F)1 of this rule must notify, 1n
accordance with apphcable state law or rule
each affected qualifying facility 1 fame for the
qualifying facihity to cease the dehvery of
energy or capacity to the electne utilitv

3 Any electnc utility which fails to
comply with the provisions of paragraph
(5)(F)2 of this rule wall be required to pay the
same rate for the purchase of energy or
capacity as would be required had the penod
described 1n paragraph (5)(F)1 of this rule not
occurred

4 A claxm by an electnc utihty that this
period has occurred or wall occur 1s subject to
venfication by the PSC as the PSC determines
necessary or appropnate, either before or after
the occurrence

{6) Rates for Sales

(A) Rates for sales shall be just and
reasonable and 1n the pubhe interest and shall
not discnminate agamnst any qualifying
facility in comparison to rates for sales to other
customers served by the electnc uthty Rates
for sales which are based on accurate data and
consistent system wide costing principles
shall not be considered to discnminate against
ant qualifying facihity to the extent that those
rates applvto the utility ’s other customers with
sumilar load or other cost related charactens
tics

(B) Additonal Services to be Provided to
Quahfving Facilities

1 Upon request of a quahfving facility,
each electric utility shall provide supplemen
tary power, back up power maintenance
power and interruptible power
2 ThePSC may waive any requirement of

paragraph (6)(B)1 of this rulef after noticemn
the area served by the electric utility and after
opportumty for public comment, the electnc
utilitv demonstrates and the PSC finds that
comphance with that requirement will impair
the electric utihity s ability to render adequate
service to 1ts customers or place an undue
burden on the electne uthits

(C) Rates for Sale of Back Up and Mainte-
nance Power The rate for sales of back up
pOWer Or maintenance power—

1 Shall not be based upon an assumption
{unless supported by factual data) that forced
outages or other reduchions in electric output
by all quahfying facihties on an electne
utibty’s system will occur simultaneously or
dunng the system peak or both and

2 Shall take into account the extent to
which scheduled outages of the quahfying
facmhties can be usefully coordinated with
scheduled outages of the utihty’s faciities

(7) Interconnection Costs

(A) H the utihty and the qualifymg facility
cannot reach agreement as to the amount or
the manner of pavment of the interconnection
costs to be paid bv the qualifving facihtv, the
PSC, after heanng, shall assess against the
quahfying facihity those mterconnection costs
to be paid to the utility, on a nondiscriminatory
basis with respect to other customers with
stmlar load charactenstics or shall determine
the manner of payments of the interconnection
costs, which may include reimbursement over
a reasonable period of fime, or both In
determining the terms of any rexmbursement
over a penod of fime, the commussion shall
provide for adequate carrying charges asso-
ciated with the utihty’s investment and
secunity to msure total rexmbursement of the
utility’s incurred costs, if 1t deems necessary

(8) System Emergencies

(A) Quahfying Faamhty Obbgation to Pro
vide Power Dunng System Emergencies A
qualiying faciity shall be required to prowide
energy or capacty to an electric utihity during
a system emergency only to the extent pro-
wided by agreement between the quahfying
facility and electric utlity or ordered under
Section 202(c) of the Federal Power Act

(B) Discontinuance of Purchases and Sales
During System Emergencies During any
svstem emergency, an electric utility may
disconiinue purchases from a qualifying
facility if those purchases would contribute to
the emergency and sales to a qualifying
facility, provided that discontinuance 1s on a
nondiscriminatory basis

(9) Standards for Operating Rehabiitv The
PSC may establish reasonable standards to
ensure system safety and rehabihty of mnter
connected operations Those standards mav be
recommended bv any electnic unlitv any
qualifying facility or anv other person If the
PSC establishes standards, 1t shall specifs the
need for the standards on the basis of svstem
safetv and rehahlhty

{10) Implementation of Certamn Reporting
Reguirements Any electnc utility which fails
to comply with the requirements of subsection
{3)(B) shall be subject to the same penalties to
which 1t may be subjected for failure to compls
with the requirements of the FERC s regula
tions 1ssued under Section 133 of PURPA

(11) Exempton to Quahfying Facilities From
the Pubhc Utility Holding Company Act and
Certain State Law and Rules

{(A) Apphcabihity This section apples to
quahfying cogeneration facilities and quah
fying small power production facilities which
have a power production capacity which does
not exceed thirty (30) megawatts and to anv
qualifyang small power production facihits
with a power production capacity over thirt
(30) megawattsif that facility produces electnc
energy solely by the use of biomass as a
pIImAary energy source

(B) A qualifying facility describedin subsec
tion (1)(A) shall not be considered to be an
electne utility company as defined 1n Section
2(a)(3) of the Pubhic Utihty Holding Companv
Act of 1935, 15 USC 79b(a)(3)

(C) Any qualifying facility shall be exemp-
ted (except as otherwise provided) from
Missoun. PSC law or rule respecting the rates
of electric utiliies and the financial and
organizational regulation of electnc utilities A
qualifying facihity may not be exempted from
Missourn PSC law and rule implementing
Subpart C of PURPA.

Auth section 393 140 RSMo (1986)*
Orniginal rule filed Oct 14, 1980 effective
May 185, 1981

*Original cuthonty 1939 emenden 1949 1967

4 CSR 240-20 070 Decommissioning
Trust Funds

PURPOSE Ths rule i1s promulgated
pursuant to section 393 292 RSMo to—1)
govern the review and authorization of
changes to the rates and charges con
tained :n the tariff(s) of an electric
corporation as a result of a change in the
level or annual accrual of funding
necessary for its nuclear power plant
decomnusstoning trust fund 2 govern
the procedure for the submission exami
nation, hearing and approval for the
tariff changes and 3; ensure that the
amounts collected from ratepavers and
paid into the trust funds wi!l be neither
greater nor lesser than the amounts
necessarvto carry out the purposes of the
trust

Judith K Monarty
Secretary of State

(10/25/93)
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Editor s Note The secretary of state has
determined that the publication of thes rule in
1ts entirety would be unduly cumbersome or
expensive The eatire text of the matenal
referenced has been filed with the secretary of
state This material may be found at the Office
of the Secretary of State or at the headquarters
of the agency and is avalable to any interested
person at ¢ cost esteblished by state law

{1) As used 1n this rule, decommissioning
means those activities undertaken 1n connec
tion with a nuclear generating umt's retire-
ment from service to ensure that the final
remoral, disposal, entombment or other
disposition of the unit and of any radwactive
components and materials associated with the
unit are accomphshed 1n comphance with all
apphcable laws, and to ensure that the final
disposition does not pose any undue threat to
the public health and safety Decommis
sioming mncludes the removal and disposal of
the structures, systems and components of
a nuclear generafing umit at the time of
decommissioning

{2) Asusedin thisrule, decommssioning costs
means all reasonable costs and expenses
incurred 1n connechon with decommssioming,
including all expenses to be incurred n
connection with the preparation for decom
missioning, ncluding, but not hmited to,
engneerng and other planming expenses, and
to be incurred after the actual decommus
sioning occurs, including, but not hmted to,
phvsical security and radiabon momitonng
expenses, less proceeds of insurance, salvage
or resale of machinery, construchon equp-
ment or apparatus the cost of which was
charged as a decommissioning expense

{3) As used 1n this rule, utility(ies) means all
electrical corporations subject to the junsdic
tion of the Missount Public Service Commus
s10n icommission) that own, 1n whole or mn
part or operate nuclear generating umts
Missoun or elsewhere and that have costs of
these units reflected 1n the rates charged to
Missour: ratepayers

(4} Each utility shall estabhsh a tax-qualified
externally managed trust fund for the purpose
of collecung funds to pay for decommissioning
costs The tax quahfied trust shall be estab-
hshed and maintained 1n accordance with the
provisions of the Internal Revenue Code Ifthe
utihtv has collected funds in excess of the
Internal Revenue Service's (IRS) tax-quahfied
amount a nontax qualified externally
managed trust fund shall be estabhshed and
maintamned for all these funds These trust
funds shall be administered pursuant to the
following requirements

(A) Each utility shall submut a copy of the
decommissioning trust agreement and any
other agreement entered into between the
utihtv, trustee and investment manager(s) for
approval by the commission The hsting of
trustee fees shall be contained in or attached to
the trust agreement 1tself Any change mn the
trust agreement, trustee or investment manag
er(s) also shall be submtted to the commission
for approval,

(B) The commission shall have the au
thonty to require each utiity to change the
trustee or investment manager(s) of a decom
mssiomng trust for good cause shown The
commussion shall be informed of any sigmifi
cant disputes between the uthity, the trustee or
1nvestment manager(s),

(C) Each utility shall maintain separate tax
qualified trusts for each nuclear generating
unit. All decommissioming trusts shall be
maintained to show the amounts contnbuted
annually by Missoun junsdichional customers
Amounts to be contributed annually for
Missour: junisdichional customers shall be
computed based on the junsdictional allocator
used 1n the company’'s last general rate
proceeding unless otherwise ordered by the
commission,

(D) The decommissioning trust shall be
funded through no less than quarterly pay
ments by the utihity The tax-quahfied trust
shall be funded with the lesser of the utiity’s
decommissioning costs reflected 1n 1its cost of
service or the maximum amount allowable by
the IRS All funds in excess of the IRS’s ruhng
amount shall be placed 1n a nonquahfied trust,

(E) The trustee or mnvestment manager(s)
shall invest the tax-quahfied trust assets and
nontax quahfied trust assets only mn assets
that are prudent investments for assets held in
trust and 1n a manner designed to maximize
the after tax return on funds mvested, consis
tent with the conservation of the prnincipal,
subject to the hmitations specified as follows

1 The trustee and investment manager(s)
shall notinvest any portion of the tax-quahfied
or nontax gqualified trust’s funds 1n the
securities or assets of the following:

A Any owner or operator of a nuclear
power plant

B Any index fund, mutual fund or
pooled fund 1n which more than fifteen percent
(15%) of the assets are 1ssued by owners or
operators of nuclear power plants,

C Anv affilhated company of the utl
ity or

D The trustee or investment mana
ger’s(s’) company or affikated compames (This
hmitation does not include ime or demand
depostts offered through the trustee or invest
ment manager s(s’) affihated banking opera
tions }

2 The nontax quahfied trust shall be
subject to the prohibitions agamnst self-dealing
apphicable to thetax quahified trust as specified
1n the Internal Revenue Code, and

3 A uunlinr s total book value of invest
ments in equity secuntties 1n all of i1ts decom
mussioning trusts shall not exceed sixty five
percent (65%) of the trust funds’ book value,
and

(F) All income earned by a trust’s funds
shall become a part of that trust's funds

(5) The utihity or the trustee shall file reports
quarterly to the commussion The reports shall
contain the following information

(A) A total of all junsdichonal balances of
the trust fund(s) based on a carrving cost
(book) + alue

(B) A total of all yunsdictional balances of
the trust fund(s) based on a market value,

(C) A Missoun yurisdictional balance of the
1Ial-llst fund(s) based on a carrymg cost (book)
value

(D) A Missoun yunsdichonal balance of the
trust fund(s) based on a market value,

(E) A summary of the trust account
cluding the utiity’s contnibutions, incomes,
expenses and a weighted average after tax
return for the quarter;

(F) A portfolio summary per asset class by
amount and percentage,

(Sl;) A detarled report of daily transactions,
ani

(H) Any other mformation the commisgion
orders the utility or trustee to provide

{6) In additton the utiity or the trustee shall
file reports annually to the commission that
contain the following information

(A) An asset matunty schedule,

(B) A summary of the trust’s portfoho of
mvestments including a histing of each
security detailing the carrying cost, current
market value, matunty date, eshmated annual
income and the yield to matunty,

(C) A copy of all correspondence mncluding
Income tax returns and tax exempt rulings
concerning the trust with the IRS or any state
revenue agency, and

(D) Anv other information the commssion
orders the utihtv or trust to provide

(7) The utiitv shall take every reasonable
action to provide reasonable assurance that
adequate funds are avalable at the nuclear
generating unit’s termination of operation, so
that decommissioning can be carned outn a
safe and timels manner and that lack of funds
does not result in delays that may cause undue
health and safety hazards

(8) The utlitv shall mamntain 1ts nuclear
generating unitis) in a manner calculated to
minimize the utility’s total cost of

12
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Eha ter 13—Service and BlIl|nnglzrta:!c}tltftelfl for Residential

ustomers of Electric, Gas and

ties

Title e~DEPARTMENT OF
ECONOMIC DEVELOPMENT

Division 240—Public Service
Commission
Chapter 13—Service and Billing Practi-
ces for Residential Customers of Electric,
Gas and Water Utilities

4 CSR 240 13 010 General Provisions

PURPOSE This rule describes in gen
eral terms the prowsions of this chapter

(1) This chapter apphes to resdential utihity
service provided by all electric gas and water
public utilities, referred to in this chapter as
utihties which are subject to the junsdiction of
the Public Service Commussion under the laws
of the state

(2) A utihty shall not discnminate against a
customer or applicant for service for exercising
any nght granted by this chapter

{3) Theinformal procedures contained in these
rules shall not constitute a formal complant as
defined 1n 4 CSR 240-2 070

{4) A utibty shall adopt rules governing 1ts
relations with customers and apphcants for
service which are consistent withthis chapter
The rules shall be part of a utihty’s tanffs Any
tanff revisions 1if required to comply wath this
chapter or to reflect any vanances therefrom
previously granted by the commission shall be
filed by the utility within minety (90) days of
the effective date of this rule Once such revised
tanffs become effective, the utility’s tanffs
shall be deemed to be 1n full comphance with
this chapter

Auth section 386 250(6) RSMo (Cum
Supp 1991) and 393 140(11) RSMo
{1986} * Oniginal rule filed Dec 19 1975
effective Dec 30 1975 Amended Filed
Oct 14 1977 effective Jan 13, 1978
Rescinded and readopted Filed Sept 22
1993 effective July 10 1994

*Original authority 386 250(6) RSMo (1939)
amended 1963 1967 1977 1980 1987 1988
1991 and 393 140711) RSMo 1939 amended
1949 1967

4 CSR 240-13 015 Definitions

PURPOSE This rule defines var:c%us
terms that are used in this chapter

(1) The following definitions shall apply to
this chapter

(A) Bill means a wntten demand for pay
ment for service and the taxes and franchise
fees related to1t

(B) Billing penod means a normal usage
period of not less than twenty six (26) nor more
than thirty five (35) days for a monthly hilled
customer nor more than one hundred (100)
days for a quarterly billed customer, except for
inthal, corrected or final hlls,

(C) Complaint means an informal or formal
complaint under 4 CSR 240-2 070,

(D) Customer means a person or legal enfity
responsible for payment for service except one
denoted as a guarantor;

(E) Cycle llling means a system which
results 1n the rendition of hills to vanous
customers on different days of a month,

{F) Delinquent charge means a charge
remamning unpaid by a monthly billed cus
tomer at least twenty-one (21) days and for at
least sixteen (16) days by a quarterly hlled
customer from the rendition of the ll by the
utihity or a charge remaiming unpaid after the
preferred payment date selected by the cus
tomer;

(G) Delinquent date means the date stated
on a hill, which shall be atleast twenty-one (21)
days for a monthly billed customer, and at
least sixteen (16) days for a quarterly hlled
customer from the rendition of the bill or which
gshall be the preferred payment plan date
gelected by the customer, after which the utihity
may assess an approved late payment charge
1n accordance with a utibity tanff on file with
the commiseion,

(H) Deposit means a money advance to a
utihity for the purpose of securing payment of
dehnquent charges which might accrue to the
customer who made the advance,

{I) Discontinuance of service or discontinu
ance means a cessation of service not
requested by a customer-

(J) Due date means the date stated on a hill
when the charge 18 considered due and
payable,

(K) Estimated bill means a charge for utility
service which 15 not based on an actual reading
of the meter or other registering device by an
authonzed utility representative,

(L) Extension agreement means a verbal
agreement between the utihty and the cus
tomer extending payment for fifteen (15) days
or less,

(M) Guarantee means a wntten promise
from a third party to assume hability up to a
specified amount for delinquent charges which
might accrue to a partcular customer,

(N} In dispute means any matter regarding
a charge or service which 1s the subject of an
unresolved inquiry,

4 CSR 240-13 m

(O) Late payment charge means an assess
ment on a delinquent charge in accordance
with a utality tanff on file with the commission
and 1n addition to the delinquent charge,

(P) Preferred payment date plan means a
commission approved plan offered at the
utility’s option 1n which the dehinquent date for
the charges stated on a bill shall occur on the
same day during each billing period as selected
by the customer,

{Q) Purchesed gasadjustment clause means
the adjustment procedure approved by the
commission to recognize vanations in the cost
of purchased gas,

(R) Rendition of a bill means the mailing or
hand delivery of & bill by a utility to a
customer

(S) Residential service or service means the
provision of or use of a utiity service for
domestic purposes,

(T) Seasonally billed customer means a
residential customer billed on a seasonal basis
1n accordance with a utihty tanff on file wath
the commssion,

(U) Settlement agreement means an agree-
ment between a customer and a utihty which
resolves any matter in dispute between the
parties or provides for the payment of undis
puted charges over a penod longer than the
customer’s normal bilhing penod

(V) Tanff means a schedule of rates, servi
ces and rules approved by the commussion,

(W) Termination of service or termimation
means a cessation of service requested by a
customer,

(X) Utility means an electric gas or water
corporation as those terms are defined n
section 386 020, RSMo, and

{Y) Utihty charges means the rates for
utthty service and other charges authonized by
the commission as an integral part of utilty
gervice

Auth sections 386 250(6) RSMo (Cum
Supp 1991) and 393 140(11) RSMo
(1986) * Original rule filed Sept 22 1993
effective July 10 1994

*Original authority 386 250(6) RSMo (1939;
amended 1963 1967 1977 1980 1987 1988
1991 and 393 140(11) RSMo (1939) amended
1949 1967

4 CSR 240 13 020 Billing and Payment
Standards

PURPOSE This rule establishes rea
sonable and uniform biling and pay
ment standards to be observed by utili
ties and customers

Judith K Moriarty
Sacretary of State

(5/27/34)
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11 A utihty shall normally render a bill for
each billing penod to everv residential cus
tomer 1n accordance with 1ts tanff

121 Each billing statement rendered by a
utility shall be computed on the actual usage
dunng the billing penod except as follows

(A) A utility may render a hll based on
estimated usage—

1 To seasonally billed customers pro
vided an appropnate tanff 1s on file with the
commisston and an actual reading 1s obtained
before each change in the seasonal cycle,

2 When extreme weather conditions,
emergencies labor agreements or work stop
pages prevent actual meter readings and

3 When the utility 1s unable to obtain
access to the customers premises for the
purpose of reading the meter or when the
customer makes reading the meter unnecessar
v difficult If the utility 15 unable to obtain an
actual met r reading for these reasons where
practicable 1t shall undertake reasonable
alternatives to obtain a customer reading of
the meter such as mailing or leaving postpaid
preaddressed postcards upon which the
customer may note the reading unless the
customer requests otherwise

(B) A utihty shall not render a bill based on
estimated usage for more than three (3)
consecutive hilling periods or one (1) year,
whichever 15 less except under conditions
described 1n subsection (2)(A) of this rule

(C} Under no circumstances shall a utility
render a bill based on estimated usage—

1 Unless the estimating procedures
employed by the utility and any substantive
changes to those procedures have been
approved by the commission

2 As a customer’s imtial or final bill for
service unless conditions beyond the control of
the utihity prevent an actual meter reading

{D) When a utility renders an eshmated hill
1n accordance with these rules 1t shall—

1 Maintain accurate records of the rea
sons for the estimate and the effort made to
secure an actual reading

2 Clearly and conspicuously note on the
bull that 1t 1s based on estimated usage and

3 Use customer supphed readings when
ever possible to determine usage and

(E) When a utility underestimates a custo
mer s usage the customer shall be given the
opportunity 1f requested to make payment in
installments

{3) 1f a utihitv 15 unable to obtain an actual
meter reading for three (3) consecutive billing
periods the utilitv shall advise the customer by
first class mail or personal delivery that the
bills being rendered are estimated that
estimation may not reflect the actual usage
and that the customer may read and report

electric gas or water usage to the utillity on a
regular basis The procedure by which this
reading and reporting may beintiated shall be
explained A utility shall attempt to secure an
actual meter reading from customers reporting
their own usage at least annually, except for
quarterly biling utilities in which case 1t ghall
be every two (2) years These attempts shall
include personal contact with the customer to
adwvige the customer of the regular meter
reading day The utility shall offer appoint
ments for meter readings on Saturday or pnor
to 900 pm on weekdays The utility’s obliga
tion to make appointments shall begin only
after a tanff for the appointments, has been
filed with and approved by the commission
Discontinuance of the service of a customer
who 15 reading and reporting usage on a
regular basis because of inability to secure an
actual meter reading shall not be required

(4) If a customer fails to report usage to the
utility, the company shall obtain a meter
reading at least annually The utihity shail
notify the customer that if usage 1s not reported
regularly by the customer and if the customer
fails after written request to grant access to
the meter then service may be discontinued
pursuant to 4 CSR 240-13 050

(5) Notwithstanding section (2) of this rule, a
utithty may bill its customers 1n accordance
with equal payment bhilling programs at the
election of the uttlity customer, provided the
equal payment billing program has been
previously approved by the commussion

{6) A utihty may billits customerson a cyclical
basis 1f the individual customer receives each
billing on or about the same day of each biling
penod If a utthty changes a meter reading
route or schedule which results 1n a change of
nine (9) days or more of a billing cycle, notice
shall be given to the affected customer at least
fifteen (15) days prior to the date the customer
recetves a bill based on the new cycle

{7) A monthly billed customer shall have at
least twenty-one (21) days and a quarterly
billed customer shall have at least sixteen (16)
days from the rendition of the hill to pay the
utihity charges unless a customer has selected
a preferred payment date 1n accordance with a
utility's preferred payment date plan If the
due date or delinquent date falls upon a
Sunday legal hohday or any other day when
the offices of the utihitv regularly used for the
payment of customer bills are not open to the
general public, the due date or delinquent date
shall be extended through the next business
day The date of payment for remttance by
mail 1s the date on which the utility receives
the remittance A utility shall not base an
assessment of a deposit or delinquent charge

or & discontinuance of service on a payment
that was made to a payment agent on or before
the due date or delinquent date

(8) A utiity shall not assess an additional
charge upon a customer by reason of the
customer's failure to pay any balance due and
owing prior to the delinquent date unless this
additonal charge has been approved by the
commission as a part of the utility's rate
tanffs

(9) Every il for residential