
LAND TENURE PROFILE: BURUNDI 

Summary: S c a r c i t y  o f  l a n d ,  r a t h e r  than  s e c u r i t y  o f  t e n u r e ,  
is  t h e  most c r i t i c a l  i s s u e  w i t h  r e g a r d  to  a g r i c u l t u r e  i n  
Burundi.  Under cus tomary l a n d  t e n u r e  p r a c t i c e s ,  l a n d  is 
h e l d  by i n d i v i d u a l  heads  of households  and passed  from 
f a t h e r  to  s o n s .  Customary p r a c t i c e s  and a d i s p e r s e d  
s e t t l e m e n t  p a t t e r n  s t i l l  p r e v a i l ,  a l t h o u g h  t h e  p r e s e n t  
government and r e c e n t  l e g i s l a t i o n  (September 1986) l e n d  
s u p p o r t  to  a  program o f  l a n d  r e g i s t r a t i o n .  

I. LAND TENURE SYSTEMS 

A. ~ y n a m i c s  and D i r e c t i o n  o f  Change i n  A g r i c u l t u r a l  Land Tenure  

Burundi h a s  one of t h e  h i g h e s t  popu la t ion  d e n s i t i e s  i n  A f r i c a  ( a  r e c e n t  
e s t i m a t e  is 177 i n h a b i t a n t s  pe r  km2) , and to  d a t e  t h e r e  h a s  been l i t t l e  
popular  a c c e p t a n c e  o f  t h e  n o t i o n  o f  l i m i t i n g  f a m i l y  s i z e .  The p o p u l a t i o n  o f  
t h e  c o u n t r y  is r e l a t i v e l y  homogeneous and a l m o s t  e n t i r e l y  a g r i c u l t u r a l ;  
f a m i l i e s  l i v e  i n  s m a l l  household  u n i t s  on t h e i r  h o l d i n g s .    he d i s p e r s e d  
s e t t l e m e n t  p a t t e r n  i s  f u r t h e r  r e f l e c t e d  i n  t h e  l a c k  of  towns and v i l l a g e s .  
The c a p i t a l ,  Bujumbura, h a s  a  p o p u l a t i o n  of a b o u t  200,000, and t h e  o n l y  o t h e r  
urban a r e a s  i n  t h e  c o u n t r y  are s m a l l  a d m i n i s t r a t i v e  c e n t e r s .  Although t h e  
r a t e  o f  urban m i g r a t i o n  h a s  i n c r e a s e d  i n  r e c e n t  y e a r s ,  it is s t i l l  f a r  lower 
than  i n  some p a r t s  o f  A f r i c a  (e .g . ,  Kenya, Z a i r e ) ,  and t h u s  p r e s s u r e  on t h e  
l a n d  remains  h igh .  

I n  t h e  y e a r s  s i n c e  Burundi independence ( i n  1962) change i n  a g r i c u l t u r a l  
l a n d  t e n u r e  p a t t e r n s  h a s  come more from demographic p r e s s u r e s  than  from 
a l t e r a t i o n s  i n t r o d u c e d  by t h e  government or from market  f o r c e s .  There  is v e r y  
l i t t l e  v a c a n t  l a n d  i n  t h e  c o u n t r y ,  and over  t h e  y e a r s  more m a r g i n a l  l a n d s  and 
l a n d s  once c u l t i v a t e d  o n l y  s e a s o n a l l y  (such a s  t h e  marais or marsh a r e a s )  
have been b rough t  under permanent c u l t i v a t i o n .  S h o r t a g e  of  l a n d  h a s  also 
a f f e c t e d  i n h e r i t a n c e  p r a c t i c e s .  Where fo rmer ly  t h e  e l d e s t  s o n  migh t  e x p e c t  to  
r e c e i v e  a  l a r g e r  p o r t i o n  o f  h i s  f a t h e r ' s  l a n d s  and younger s o n s  might  n o t  
i n h e r i t  l a n d  a t  a l l  ( b u t  would s e e k  l a n d  e l s e w h e r e ) ,  now h o l d i n g s  a r e  d i v i d e d  
e q u a l l y  among a l l  s o n s .  One o f  t h e  results o f  t h e s e  new i n h e r i t a n c e  p r a c t i c e s  



h a s  been t h a t  a s  f i e l d s  a r e  d i v i d e d  among a  man 's  s o n s ,  t h e  p a r c e l s  may become 
too s m a l l  t o  be  farmed e f f i c i e n t l y  or even  t o  s u p p o r t  a  f a m i l y .  T h i s  problem 
is e s p e c i a l l y  a p p a r e n t  i n  t h e  a r e a s  where p o p u l a t i o n  d e n s i t i e s  a r e  h i g h .  

The p r e s e n t  government  o f  Burund i ,  which  came t o  power i n  1976 ,  h a s  
i n t r o d u c e d  s e v e r a l  c h a n g e s  which  may have f a r - r e a c h i n g  i m p l i c a t i o n s  f o r  l a n d  
t e n u r e  and l a n d  u s e  i n  t h e  l o n g  r u n .  A 1977 law a b o l i s h e s  t h e  i n s t i t u t i o n  o f  
ubugererwa,  a  cus tom which a l l o w e d  a  l a n d l e s s  p e a s a n t  to  o b t a i n  l a n d  from a  
c h i e f ,  n o b l e ,  o r  o t h e r  s u p e r i o r  i n  exchange f o r  s p e c i f i e d  s e r v i c e s  and g i f t s .  
The r e l a t i o n s h i p  was t h u s  one  o f  p a t r o n  and c l i e n t ,  and i n  a b o l i s h i n g  t h e  
custom t h e  government is s e e k i n g  to  end p e r s o n a l  t ies  t h a t  c o u l d  compete w i t h  
n a t i o n a l  a l l e g i a n c e s .  The l a w  s t a t e s  t h a t  i f  a  p e a s a n t  h a s  been c u l t i v a t i n g  
t h e  l a n d  f o r  a t  leas t  s e v e n  y e a r s ,  t h e  l a n d  w i l l  be t r a n s f e r r e d  to  him. T h i s  
r e fo rm is more t h a n  a l e g a l  n i c e t y :  immedia te ly  a f t e r  i t s  e n a c t m e n t  
commissions were a p p o i n t e d  and  m e t  t h r o u g h o u t  t h e  c o u n t r y  t o  h e a r  and hand 
down d e c i s i o n s  on  c a s e s  o f  ubugererwa;  a l l  i n d i c a t i o n s  a r e  t h a t  t h e  cus tom 
h a s  been a b o l i s h e d  i n  r e a l i t y  a s  w e l l  a s  i n  law. 

The government h a s  a l s o  come o u t  i n  f a v o r  o f  v i l l a g i z a t i o n ,  a  program 
which  would allow t h e  e s t a b l i s h m e n t  o f  v a r i o u s  e d u c a t i o n a l  and social s e r v i c e s  
i n  t h e  r u r a l  a r e a s  i n  a  r e l a t i v e l y  e f f i c i e n t  f a s h i o n  w h i l e  a t  t h e  same t i m e  
p r o v i d i n g  a p a r t i a l  s o l u t i o n  t o  t h e  problem o f  i n d i v i d u a l  l a n d h o l d i n g s  too 
s m a l l  to  be c u l t i v a t e d  e f f i c i e n t l y .  ( T h i s  is d i s c u s s e d  f u r t h e r  under B . l .  
below.) I n  c o n t r a s t  t o  T a n z a n i a ,  t h e  government  o f  Burundi  f a v o r s  a program 
of  v o l u n t a r y  v i l l a g i z a t i o n ,  hoping to  u s e  t h e  a t t r a c t i o n  o f  improved s e r v i c e s  
t o  induce  f a r m e r s  t o  c u l t i v a t e  j o i n t l y .  I t  is o n l y  i n  Ngozi P r o v i n c e ,  where 
p o p u l a t i o n  d e n s i t i e s  a r e  e s p e c i a l l y  h i g h  and h o l d i n g s  e x t e n s i v e l y  s u b d i v i d e d ,  
t h a t  t h e  f i r s t  s t e p s  toward  p r o v i d i n g  t h e  n e c e s s a r y  s e r v i c e s  have been t a k e n .  

A t h i r d ,  a n d  p o t e n t i a l l y  t h e  most i m p o r t a n t ,  r e c e n t  change  is t h e  passage  
o f  t h e  1986 Code f o n c i e r  du  Burund i ,  a l e n g t h y  s t a t e m e n t  o f  Burundi  l a n d  
law. Al though i n  many ways t h e  code  is mere ly  a r e s t a t e m e n t  o f  p r e v i o u s  
l e g i s l a t i o n ,  c e r t a i n  p r o v i s i o n s  emphas ize  and  f a v o r  r e g i s t r a t i o n  o f  r u r a l  
l a n d s .  A c t u a l  implemen ta t ion  o f  a n  e x t e n s i v e  program o f  l a n d  r e g i s t r a t i o n  
w i l l  r e q u i r e  a  l a r g e  commitment o f  b o t h  p e r s o n n e l  and f u n d s ,  and t h e  
government  h a s  a s  y e t  t a k e n  few s t e p s  i n  t h i s  d i r e c t i o n .  The new code a l s o  
empowers t h e  government  to se t  s t a n d a r d s  o f  development  f o r  l a n d  i n  b o t h  t h e  
p r i v a t e  and p u b l i c  s e c t o r .  

B. P r i v a t e  Tenure  

1. Customary Tenure  

The myth most Z e s t e r n e r s  h o l d  o f  Burundi  (as o f  n e i g h b o r i n g  Rwanda) is o f  
a c o u n t r y  whose p o p u l a t i o n  c o n s i s t s  o f  c a t t l e - o w n i n g  T u t s i ,  who c o n t r o l  t h e  
c o u n t r y  and l i v e  o f f  t h e i r  h e r d s ,  and a g r i c u l t u r a l  Hutus ,  t h e  domina ted  g r o u p  
who are f o r c e d  to  y i e l d  up  t r i b u t e  and produce  to  t h e i r  T u t s i  o v e r l o r d s .  The 
r e a l i t y  is, and h a s  a l w a y s  been ,  f a r  more complex,  and f o r  t h e  p u r p o s e s  o f  
t h i s  summary t h e  p o i n t  t h a t  n e e d s  t o  be s t r e s s e d  is t h a t  t h e r e  is no  d i v i d i n g  
l i n e ,  n e i t h e r  e t h n i c ,  economic ,  n o r  s o c i a l ,  between p a s t o r a l i s t s  and  
a g r i c u l t u r a l i s t s .  Most i n d i v i d u a l s ,  whether  Hutu o r  T u t s i ,  f a rm,  and  t h e  
b e t t e r - o f f  among them a l s o  own a  few head o f  c a t t l e .  The re  is t h u s  n o  n e a t  
d i v i s i o n  o f  l a n d  and l a n d  u s e  between e t h n i c  g r o u p s  o r  castes o r  between 
g e o g r a p h i c a l  a r e a s .  



Land i n  Burundi is h e l d  by an  i n d i v i d u a l  r a t h e r  t h a n  a  l i n e a g e .  A man 
a c q u i r e s  r i g h t s  t o  l a n d  through c l e a r i n g ,  p l a n t i n g ,  and c o n t i n u i n g  t o  work 
it. I n  t h e  p a s t ,  i n  c l e a r i n g  and s e t t l i n g  on t h e  l a n d ,  t h e  i n d i v i d u a l  p laced  
himself  under t h e  a u t h o r i t y  o f  t h e  c h i e f  w i t h i n  whose d i s t r i c t  t h e  l a n d  was, 
and i n  exchange f o r  t h e  c h i e f  's pa t ronage  and p r o t e c t i o n  and a s  an 
acknowledgement o f  h i s  ( t h e  c h i e f ' s )  a u t h o r i t y ,  t h e  man would be o b l i g a t e d  to 
supp ly  some of  h i s  produce and l a b o r  t o  t h e  c h i e f .  Una l loca ted  l a n d  was t h u s  
g iven  o u t  by t h e  c h i e f .  A l t e r n a t i v e l y  ( b u t  more r a r e l y ) ,  an i n d i v i d u a l  might 
seek l a n d  from a  nob le  o r  o t h e r  l andholder  whose h o l d i n g s  were l a r g e  and who 
c o u l d  a f f o r d  t o  g r a n t  l a n d  t o  o t h e r s ;  t h i s  custom, known a s  ubugererwa, h a s  
s i n c e  been a b o l i s h e d .  

The c o n c e p t  o f  clan--which i n  any c a s e  is n o t  k insh ip -based  i n  
Burundi--played (and s t i l l  p l a y s )  v i r t u a l l y  no role i n  t h e  sys tem of l a n d  
t e n u r e .  Land is i n h e r i t e d  p a t r i l i n e a l l y ,  passed from f a t h e r  t o  s o n s ,  e i t h e r  
a t  t h e  t i m e  t h e  s o n s  marry o r  when t h e  f a t h e r  d i e s .  I t  is t h e  n u c l e a r ,  r a t h e r  
than  t h e  ex tended ,  f a m i l y  t h a t  is a t  t h e  c e n t e r  o f  l andhold ing  and i n h e r i t a n c e  
r u l e s ,  j u s t  a s  it is  g e n e r a l l y  t h e  n u c l e a r  fami ly  t h a t  c o n s t i t u t e s  t h e  u n i t  o f  
p roduc t ion .  I n  t h e  p a s t  t h e  e l d e s t  son cou ld  e x p e c t  t o  i n h e r i t  a  l a r g e r  
p o r t i o n  o f  h i s  f a t h e r ' s  l a n d  t h a n  h i s  b r o t h e r s ,  w i t h  t h e  younges t  s o n s  moving 
o n t o  and c l e a r i n g  new l a n d  f o r  themselves.  Now,  however, w i t h  ve ry  l i t t l e  
l a n d  l e f t  unused,  a  h o l d i n g  is more o f t e n  d i v i d e d  i n t o  e q u a l  s h a r e s  f o r  a l l  
t h e  sons .  The r e s u l t  h a s  been t h a t  i n  some a r e a s  where p o p u l a t i o n  d e n s i t i e s  
a r e  e s p e c i a l l y  h i g h ,  h o l d i n g s  have now become subd iv ided  i n t o  v e r y  s m a l l  
u n i t s ,  and i n  some c a s e s  a r e  t o o  t i n y  t o  be farmed e f f i c i e n t l y  or even to 
produce enough food f o r  t h e  farm household.  

N e v e r t h e l e s s ,  t h e r e  remain a  number of l a r g e  i n d i v i d u a l  h o l d i n g s  o f  l a n d ,  
some of  which a r e  l a r g e r  than  an  s i n g l e  household can c u l t i v a t e .  I n  a d d i t i o n  
t o  f i e l d s ,  a  wea l thy  i n d i v i d u a l  may ho ld  r i g h t s  to p a s t u r e  and f o r e s t  l a n d s ,  
l a n d s  which a r e  n o t  under i n t e n s i v e  c u l t i v a t i o n .  Although i n d i v i d u a l l y  owned, 
a c c e s s  to such l a n d  is g e n e r a l l y  s h a r e d  w i t h  n e i g h b o r s  and r e l a t i v e s .  
Neighbors '  cows may be a l lowed t o  g r a z e  on p a s t u r e  ( o r  f a l l o w )  l a n d ,  and 
ne ighbors  may a l s o  be p e r m i t t e d  t o  go i n t o  wooded a r e a s  t o  c o l l e c t  dead wood 
f o r  f i rewood ( a l t h o u g h  such permiss ion does  n o t  i n c l u d e  c o l l e c t i n g  l i v e  
t r e e s ) .  N o t  a l l  i n d i v i d u a l s ,  however, hold  f o r e s t  and p a s t u r e  l a n d ,  and 
a l lowing  o t h e r s  r i g h t s  to o n e ' s  l a n d  is both  a means o f  a l l e v i a t i n g  t h e  
unequal  d i s t r i b u t i o n  o f  l a n d  and an  e x p r e s s i o n  o f  t h e  unequal  wea l th  (and 
s t a t u s )  i n  t h e  c o u n t r y s i d e .  

Customary t e n u r e ,  t h e n ,  when d e s c r i b e d  from t h e  p e r s p e c t i v e  o f  t h e  
i n d i v i d u a l  f a rmer ,  would appear  t o  o p e r a t e  (and t o  have o p e r a t e d )  r e l a t i v e l y  
s imply i n  Burundi.  U n f o r t u n a t e l y ,  v a r i o u s  f a c t o r s  have compl ica ted  t h e  
working o f  t h e  sys tem a s  w e l l  a s  our  unders tanding o f  it. P r e - c o l o n i a l  
Burundi was a  h i e r a r c h i a l  s o c i e t y ,  and i ts  government a  monarchy. Twentieth- 
c e n t u r y  d e s c r i p t i o n s  o f  t h e  t r a d i t i o n a l  system o f  government and l a n d  t e n u r e  
have i n t r o d u c e d  anachronisms which have o n l y  r e c e n t l y  begun to be q u e s t i o n e d .  
I t  h a s  been wide ly  w r i t t e n  t h a t  under t h e  customary l a n d  t e n u r e  sys tem a l l  
l a n d  was c o n s i d e r e d  t o  belong t o  t h e  m w a m i  ( k i n g )  o f  Burundi,  who p a r c e l l e d  it 
o u t  among v a r i o u s  members o f  t h e  n o b i l i t y  (baganwa),  who i n  t u r n  a l l o c a t e d  it  
t o  t h e i r  c h i e f s  and sub-ch ie f s .  These l a t t e r  then  d i v i d e d  t h e  l a n d  among 
t h e i r  v a r i o u s  c l i e n t s ,  i n d i v i d u a l  f ami ly  heads.  Such a  sys tem was 
h i e r a r c h i c a l  i n  c h a r a c t e r ,  w i t h  t h e  mwami or h i s  d e l e g a t e s  and a g e n t s  
r e t a i n i n g  t h e  power to e v i c t  t h e  i n d i v i d u a l  t e n a n t .  The head o f  t h e  f a m i l y  
h e l d  o n l y  u s u f r u c t u a r y  r i g h t s  t o  t h e  l a n d  r a t h e r  than  a c t u a l  t i t l e ,  a l t h o u g h  i ,' 
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t e n u r e  sys tem is i n a c c u r a t e ,  however, t h e  p roduc t  o f  b o t h  a c c i d e n t a l  and 
d e l i b e r a t e  m i s p e r c e p t i o n s  on  t h e  p a r t  o f  t w e n t i e t h - c e n t u r y  a d m i n i s t r a t o r s  and 
s c h o l a r s .  E a r l y  c o l o n i a l  o f f i c i a l s  e q u a t e d  t h e  mwami's power w i t h  t h a t  o f  an  
a b s o l u t e  monarch, and s c h o l a r s  a l l  too o f t e n  f a i l e d  to  t a k e  i n t o  a c c o u n t  t h a t  
ideals c o u l d  e x p r e s s  what t h e  more powerful  hoped f o r  r a t h e r  t h a n  what 
a c t u a l l y  w a s .  The m w a m i  w a s  n o t  t h e  a l l - p o w e r f u l  r u l e r  t h e  Germans and 
B e l g i a n s  b e l i e v e d .  C e r t a i n  l a n d s ,  t h o s e  be long ing  to  him p e r s o n a l l y ,  were a t  
t h e  m w a m i ' s  d i s p o s a l ,  t o  a s s i g n  or l e n d  as he wished,  b u t  n e i t h e r  i n  a c t u a l i t y  
nor  i n  t h e o r y  d id  t h e  m w a m i  (or h i s  d e l e g a t e s )  e x e r c i s e  such  power o v e r  h i s  
s u b j e c t s  o r  t h e i r  l and .  I n  r e c e n t  y e a r s ,  r e s e a r c h e r s  and s c h o l a r s  have begun 
to  q u e s t i o n  t h e  myth a s  w e l l  a s  t h e  r e a l i t y ,  and a l t h o u g h  t h e  1986 Code 
f o n c i e r  asserts t h a t  t h e  S t a t e  e x e r c i s e s  t h e  r i g h t  to manage t h e  n a t i o n a l  
patr imony and to  a s s u r e  i t s  development a s  it  sees f i t ,  t h e  code d o e s  n o t  
s tate t h a t  a l l  l a n d  be longs  t o  t h e  S t a t e .  

I n  t h e  c o l o n i a l  e r a  Burundi ( a s  t h e  s o u t h e r n  h a l f  o f  t h e  co lony  o f  
Ruanda-Urundi) remained a c o u n t r y  o f  s m a l l h o l d e r  a g r i c u l t u r a l  p r o d u c e r s ,  and 
a lmos t  no  l a n d  w a s  a p p r o p r i a t e d  f o r  European a g r i c u l t u r e  or i n d u s t r y .  A p a r t  
from t h o s e  changes  i n t r o d u c e d  i n t o  t h e  t h e o r e t i c a l  base  o f  t h e  l a n d  t e n u r e  
sys tem ( d e s c r i b e d  a b o v e ) ,  t h e r e  were few a l t e r a t i o n s  i n  l a n d  t e n u r e  
p r a c t i c e s .  k i t h  r a r e  e x c e p t i o n s  (urban a r e a s ,  church  m i s s i o n  l a n d s ,  and minor 
a g r i c u l t u r a l  and mining c o n c e s s i o n s ) ,  l a n d  h o l d i n g s  remained u n r e g i s t e r e d  and 
c o n t i n u e d  to  be h e l d  under t h e  same t e n u r e  a s  i n  t h e  p a s t .  ( P a y s a n n a t s  are 
a n o t h e r  i m p o r t a n t  e x c e p t i o n  and a r e  d i s c u s s e d  i n  s e c t i o n  E. below.) Under 
~ e l g i a n  c o l o n i a l  l a w ,  a l l  l a n d  which was n o t  o c c u p i e d  r e v e r t e d  to  t h e  S t a t e ,  
b u t  because  s o  much l a n d  was a l r e a d y  under c u l t i v a t i o n ,  t h e  law had n o t h i n g  o f  
t h e  d r a m a t i c  impac t  it did  i n  t h e  t h e n  Be lg ian  Congo. Smal l  c o n c e s s i o n s  were 
made to  i n d i v i d u a l  c o l o n s ,  c h u r c h e s ,  and companies who i n t e n d e d  to  p r o s p e c t  
f o r  m i n e r a l s ,  b u t  t h e  t o t a l  a r e a  g r a n t e d  was q u i t e  small--due, no d o u b t ,  i n  
p a r t  to  t h e  f a c t  t h a t  t h e  c o u n t r y  c o n t a i n e d  l i t t l e  m i n e r a l  w e a l t h  o r  o t h e r  
e a s i l y  e x p l o i t e d  n a t u r a l  r e s o u r c e s .  

2 .  F r e e h o l d  and Leaseho ld  

The new l a n d  code ,  which encourages  r e g i s t r a t i o n  o f  l a n d  as f r e e h o l d ,  is 
a s  y e t  too r e c e n t  t o  have b rough t  a b o u t  a n  i n c r e a s e  i n  t h e  amount of  
r e g i s t e r e d  l a n d  i n  Burundi ,  and ve ry  l i t t l e  f r e e h o l d  o r  l e a s e h o l d  l a n d  is 
found o u t s i d e  t h e  urban a r e a s .  ~ u r i n g  t h e  c o l o n i a l  p e r i o d ,  c o n c e s s i o n s  ( t h e  
e q u i v a l e n t  o f  long-term l e a s e s )  were made to European companies and a few 
c o l o n s ,  and t h e  p r e s e n t  l a n d  code r e c o g n i z e s  t h e  S t a t e ' s  power t o  make s u c h  
c o n c e s s i o n s .  R e g i s t r a t i o n  o f  l a n d  i n  t h e  r u r a l  a r e a s  o c c u r s  most o f t e n  a f t e r  
t h e  l a n d  h a s  been purchased by someone from o u t s i d e  t h e  l o c a l  a r e a ,  and i s  no 
doub t  m o t i v a t e d  by t h e  newcomer's need to  s e c u r e  h i s  r i g h t  t o  t h a t  l a n d .  

U n t i l  t h e  a b o l i t i o n  o f  ubugererwa i n  1977, cus tomary l a n d  p r a c t i c e s  
r ecogn ized  a d i s t i n c t i o n  between l a n d  "ownership" and " tenancy."  The p a t r o n ' s  
claim to l a n d  was r e c o g n i z e d  as s u p e r i o r  to  t h a t  o f  h i s  c l i e n t  or t e n a n t ,  and 
d e s p i t e  t h e  p resence  o f  someone e l s e  on h i s  l a n d ,  h i s  r i g h t  to  t h a t  l a n d  
remained.  Such a r e l a t i o n s h i p  r e s t e d  on t h e  r e c o g n i t i o n  o f  a sort  of  
l e a s e h o l d ,  t h a t  i t  was p o s s i b l e  t o  work t h e  l a n d  and y e t  n o t  be t h e  owner of  
it. 



C. S t a t e  Land 

~ e g a l l y  a l l  unoccupied l a n d s  belong to  t h e  S t a t e ,  b u t  because  s u c h  a  
l a r g e  p e r c e n t a g e  o f  l a n d  i n  Burundi  is under c u l t i v a t i o n ,  i n  r e a l i t y  t h e  
S t a t e ' s  domains a r e  r a t h e r  s m a l l .  S t a t e  l a n d  can  be i n  e i t h e r  t h e  p r i v a t e  or 
t h e  p u b l i c  domain. Lands  i n  t h e  p u b l i c  domain i n c l u d e  t h o s e  g i v e n  o v e r  t o  
v a r i o u s  government and communal f u n c t i o n s ,  such  a s  army camps and r o a d s ,  a s  
w e l l  a s  t h o s e  h e l d  by v a r i o u s  p a r a s t a t a l  o r g a n i z a t i o n s .  P r i v a t e  domain l a n d  
i n c l u d e s  v a c a n t  l a n d  h e l d  by t h e  S t a t e .  S i n c e  independence  s e v e r a l  i m p o r t a n t  
p a r a s t a t a l  a g e n c i e s  have  begun o p e r a t i o n s  which r e q u i r e  s u b s t a n t i a l  amounts o f  
l a n d  f o r  t h e i r  a c t i v i t i e s .  Tea p l a n t a t i o n s  have been e s t a b l i s h e d  a t  Teza ,  
Rwegura, and Tora  and  a  p e a t  p r o j e c t  n e a r  I j e n d a .  I t  is n o t  c l e a r  from t h e  
a v a i l a b l e  l i t e r a t u r e  under  what terms t h e s e  l a n d s  a r e  h e l d ,  b u t  i f  t h e  
a g r i c u l t u r a l  r e s e a r c h  c e n t e r  a t  G i s o z i  ( e s t a b l i s h e d  by t h e  B e l g i a n s )  is t h e  
model f o r  t h e s e  p a r a s t a t a l s ,  t h e n  t h e  S t a t e  h a s  o b t a i n e d  t h e  l a n d  t h r o u g h  its 
p r e r o g a t i v e  o f  e x p r o p r i a t i n g  l a n d  f o r  development.  

The S t a t e  a l s o  h o l d s  l a n d  i n  t h e  p r i v a t e  domain f o r  which t h e r e  a r e  no 
competing c l a i m s .  C i t i z e n s  may s t i l l  e x e r c i s e  r i g h t s  t o  f i s h ,  h u n t ,  and  
g a t h e r  wood i n  t h e s e  a r e a s .  One such  a r e a  is t h e  B u r u r i  f o r e s t ,  i n  t h e  
s o u t h e r n  p a r t  o f  Burundi.  u n t i l  r e c e n t l y  l o c a l  r e s i d e n t s  were a b l e  t o  g a t h e r  
f i r ewood  w i t h i n  its c o n f i n e s  a s  t h e y  had i n  t h e  p a s t ,  b u t  s i n c e  t h e  l a t e  1970s  
t h e  f o r e s t  h a s  been c l o s e d  to p r o t e c t  t h e  w i l d l i f e  and remain ing  v i r g i n  
f o r e s t - - a l t h o u g h ,  no  d o u b t ,  a  number o f  l o c a l  r e s i d e n t s  s t i l l  c o n t i n u e  to  
e n t e r  it. 

D. Urban Land Tenure  

Under t h e  B e l g i a n  c o l o n i a l  r eg ime ,  A f r i c a n s  were a l l o w e d  o n l y  
u s u f r u c t u a r y  r i g h t s  t o  urban l a n d  ( i n  housing a r e a s  e x p r e s s l y  set a s i d e  f o r  
them);  d e s p i t e  t h e  l e g a l  r e g u l a t i o n s ,  however, t h e r e  e x i s t e d  a  l i v e l y  m a r k e t  
i n  hous ing  p l o t s  w i t h i n  t h e s e  a r e a s .  S i n c e  1962 ~ f r i c a n s  have been a b l e  t o  
a c q u i r e  permanent t i t l e  to  p l o t s  o f  l a n d  i n  urban a r e a s  (i .e. ,  Bujumbura),  and 
t h e  marke t  i n  urban l a n d  and hous ing  now i n c l u d e s  v i r t u a l l y  a l l  a r e a s  o f  t h e  
c i t y .  For members o f  t h e  e l i t e ,  housing f o r  l e a s e  to  f o r e i g n e r s  is o f t e n  a  
h i g h l y  l u c r a t i v e  i n v e s t m e n t .  R e s i d e n t s  o f  t h e  poore r  q u a r t e r s  i n  town ( t h e  
o r i g i n a l  q u a r t e r s  b u i l t  f o r  A f r i c a n s  by t h e  B e l g i a n s )  a r e  s t i l l  u n l i k e l y  to  
own t h e  l a n d  on which t h e i r  houses  si t ,  a l t h o u g h  no l o n g e r  l e g a l l y  b a r r e d  from 
r e g i s t e r i n g  it. N e v e r t h e l e s s ,  t h e  housing marke t  i n  t h e s e  q u a r t e r s  r emains  
v i t a l ,  and b u y e r s  and se l lers  se ldom make t h e  d i s t i n c t i o n  t h a t  t h e y  a r e  
s e l l i n g  o n l y  h o u s e s  and n o t  t h e  l a n d  i t s e l f .  

I n  an  e f f o r t  t o  lower hous ing  costs i n  Bujumbura f o r  c i v i l  s e r v a n t s ,  t h e  
government r e c e n t l y  c o n s t r u c t e d  a  new q u a r t e r  o f  hous ing  f o r  them. Members o f  
t h e  c i v i l  s e r v i c e  a r e  e l i g i b l e  t o  purchase  t h e  h o u s e s  i n  t h e  new q u a r t e r ,  and 
a f t e r  paying toward t h e  mortgage  o n  t h e  house f o r  s e v e r a l  y e a r s  may elect to  
purchase  t h e  l a n d  from t h e  S t a t e  i n  s e v e r a l  a n n u a l  i n s t a l l m e n t s .  The 
government also has la id  out several other quarters in the c i ty  where 
r e s i d e n t s  may a p p l y  f o r  l a n d  o n  which to  c o n s t r u c t  hous ing .  A s  i n  t h e  a r e a  
f o r  c i v i l  s e r v a n t s ,  homeowners have  t h e  o p t i o n  o f  purchas ing  t h e  l a n d  from t h e  
S t a t e  a t  a  l a t e r  p e r i o d .  



E. D i s t r i b u t i o n  o f  Types  by Region or E c o l o g i c a l  Zone 

Burundi  is a l m o s t  e n t i r e l y  a c o u n t r y  of i n t e r i o r  h i g h l a n d s ,  areas o f  l a n d  
1500 meters above sea l e v e l  or more. The l a n d  t e n u r e  sys t em,  as t h e  
p o p u l a t i o n  i t s e l f ,  is r e l a t i v e l y  un i fo rm,  a l t h o u g h  p l o t  s i z e s  may v a r y  w i t h  
p o p u l a t i o n  d e n s i t y  from o n e  r e g i o n  to  a n o t h e r .  I n  Ngozi ,  f o r  example ,  where 
t h e  p o p u l a t i o n  d e n s i t y  is among t h e  h i g h e s t  i n  t h e  c o u n t r y ,  p l o t  s i z e s  are 
among t h e  s m a l l e s t .  Lower a r e a s  o f  l a n d  are found a l o n g  t h e  R u z i z i  R ive r  and 
t h e  Lake Tanganyika  s h o r e  as  w e l l  as i n  t h e  Mosso and Cankuzo areas t h a t  form 
t h e  e a s t e r n  and s o u t h e a s t e r n  b o u n d a r i e s  o f  t h e  c o u n t r y ,  and  t h e s e  a r e a s  have  
t r a d i t i o n a l l y  been less d e n s e l y  p o p u l a t e d  and l a n d  less i n t e n s i v e l y  used .  
( S o i l  q u a l i t y  i s  more v a r i a b l e  h e r e ,  and  r a i n f a l l  less r e l i a b l e  as w e l l . )  I n  
a d d i t i o n ,  s e v e r a l  new l and-use  p a t t e r n s  have  been i n t r o d u c e d  i n  t h e s e  
l e s s - p o p u l a t e d  areas i n  t h e  p a s t  30 y e a r s  f o r  which t h e r e  are few cus tomary  
p r e c e d e n t s .  

I n  t h e  l a t t e r  p a r t  o f  t h e  1950s  t h e  Be lg ian  a d m i n i s t r a t i o n  began to  
e s t a b l i s h  p a y s a n n a t s ,  l a r g e - s c a l e  f a rming  and r e s e t t l e m e n t  p r o j e c t s ,  i n  t h e  
n o r t h w e s t e r n  p a r t  o f  t h e  c o u n t r y .  P e a s a n t  f a r m e r s  from more d e n s e l y  p o p u l a t e d  
p a r t s  o f  t h e  c o u n t r y  were r e s e t t l e d  i n  t h e  Imbo and  ~ u y e n z i  areas where t h e r e  
was more l a n d  a v a i l a b l e .  I n  exchange f o r  t i t l e  t o  f o u r  h e c t a r e s  o f  l a n d ,  
f a r m e r s  were r e q u i r e d  to  grow, i n  a d d i t i o n  to food  c r o p s  f o r  t h e m s e l v e s ,  c a s h  
c r o p s  s u c h  as rice and  c o t t o n .  The e x p e r i m e n t  was l a r g e l y  u n s u c c e s s f u l ;  
f a r m e r s  r e s e n t e d  t h e  s t r i n g e n t  r e q u i r e m e n t s  on  t h e i r  t i m e  and c r o p s .  Most o f  
t h e  p a y s a n n a t s  had  b roken  up  by t h e  mid-1960s and p a r t i c i p a n t s  had  d i s b u r s e d  
and r e t u r n e d  to t h e i r  o r i g i n a l  homes i n  t h e  h i g h l a n d  areas. More r e c e n t l y  t h e  
government h a s  r e i n t r o d u c e d  p a y s a n n a t s ,  w i t h  rice t h e  p r i n c i p a l  c a s h  c r o p .  
R e p o r t s  are t h a t  p e a s a n t s  a r e  once  a g a i n  f i n d i n g  t h e  c u l t i v a t i o n  r e q u i r e m e n t s ,  
f o r  c r o p  r o t a t i o n s  i n  p a r t i c u l a r ,  o n e r o u s .  

The Cankuzo and Mosso areas, where p o p u l a t i o n  d e n s i t i e s  a r e  lower  t h a n  i n  
t h e  h i g h l a n d ,  have  been  a r e a s  f o r  r e s e t t l e m e n t  o f  Rwandan r e f u g e e s ,  T u t s i s  who 
f l e d  f r o m  t h a t  c o u n t r y  a f t e r  t h e  1959 r e v o l u t i o n .  There  i s  no l i t e r a t u r e  
which d e a l s  w i t h  t h e  p r o c e s s  o f  l a n d  d i s t r i b u t i o n  to them o r  w i t h  t h e  terms 
under which t h e  Rwandans h o l d  t h e  l a n d .  I t  is v e r y  l i k e l y ,  however,  t h a t  
t h e s e  s e t t l e m e n t s  a r e  s i m i l a r  to  t h e  paysanna t s  e s t a b l i s h e d  i n  t h e  Imbo area 
i n  t h e  l a t e  1950s .  

11. LAND ADMINISTRATION SYSTEM 

A. C u r r e n t  ~ d m i n i s t r a t i o n  System 

The o f f i c e  r e s p o n s i b l e  for r e g i s t e r i n g  l a n d  t i t l e s  is t h e  O f f i c e  d e s  
A f f a i r e s  ~ o n c i s r e s ,  i n  t h e  ~ i n i s t s r e  d e  l g A g r i c u l t u r e ,  d e  l g E l e v a g e  e t  du 
~ 6 v e l o p p e m e n t  R u r a l  i n  Bujumbura. I t  a l s o  r e t a i n s  f i l e s  from e a r l i e r  times 
and f o r  u rban  l a n d  t r a n s a c t i o n s .  A t  p r e s e n t  t h i s  is t h e  o n l y  l a n d  r e g i s t r y  
o f f i c e  i n  t h e  c o u n t r y ,  b u t  t h e  new l a n d  code  p r o v i d e s  f o r  t h e  e s t a b l i s h m e n t  o f  
branch o f f i c e s  to f a c i l i t a t e  t h e  proposed r e g i s t r a t i o n  p r o c e s s .  A s  men t ioned  
e a r l i e r ,  t h i s  w i l l  r e q u i r e  a d d i t i o n a l  t r a i n e d  p e r s o n n e l  and f u n d s  beyond t h a t  
o f  t h e  O f f i c e  d e s  A f f a i r e s  Fonc iGres  a t  t h e  p r e s e n t  t i m e .  



Unoccupied l a n d  b e l o n g s  to  t h e  S t a t e ,  and is managed a t  t h e  l o c a l  l e v e l  
by t h e  commune a d m i n i s t r a t o r .  H e  may c a l l e d  upon, f o r  example,  t o  a l l o c a t e  a 
p o r t i o n  o f  t h i s  l a n d  t o  a fa rmer  whose l a n d s  have  been e x p r o p r i a t e d  by t h e  
s tate f o r  a development  p r o j e c t  s u c h  as t h e  a g r i c u l t u r a l  s t a t i o n  a t  G i s o z i .  

Land d i s p u t e s  a r e  s e t t l e d  a t  t h e  lowest l e v e l  by l o c a l  men--formerly by 
t h e  a b a s h i n g t a h e  ( r e s p e c t e d  l o c a l  men) and now a t  p a r t y  m e e t i n g s  a t  t h e  
s u b - h i l l  l e v e l .  Appea l s  are t h e n  made th rough  t h e  c o u r t  sys tem,  which is i n  
t h e  p r o c e s s  o f  b e i n g  r e o r g a n i z e d  to  a l l o w  f o r  t h e  e s t a b l i s h m e n t  o f  more l o c a l  
t r i b u n a l s .  

111. LAND TENURE ISSUES I N  CURRENT AGRICULTURAL DEVELOPMENT 

A. C r i t i c a l  Tenure  I s s u e s  i n  N a t i o n a l  P o l i c y  

The a b i l i t y  o f  t h e  S t a t e  t o  i n t e r v e n e  w i t h  r e g a r d  to  l a n d  p r a c t i c e s  is 
somewhat ambiguous. Article 2 o f  t h e  new l a n d  code  c l e a r l y  s t a t e s  t h a t ,  t h e  
r i g h t s  o f  i n d i v i d u a l  landowners  n o t w i t h s t a n d i n g ,  t h e  S t a t e  r e t a i n s  t h e  r i g h t  
to set c o n d i t i o n s  f o r  t h e  s o c i a l  and economic development  o f  l a n d ,  t h e  
n a t i o n a l  patr imony. The S t a t e  h a s ,  f o r  example,  t h e  power to  e v i c t  a  
landowner who does  n o t  d e v e l o p  a t  least h a l f  o f  h i s  l a n d s .  But i t  remains  t o  
be s e e n  how f a r  t h e  government is w i l l i n g  and a b l e  to  push its r i g h t s  i n  
s e t t i n g  development  c o n d i t i o n s .  So f a r  t h e r e  d o  n o t  a p p e a r  to  be  i n s t a n c e s  o f  
t h e  S t a t e  c o n f i s c a t i n g  and r e d i s t r i b u t i n g  undeveloped l a n d ,  and t h e  
development c o n d i t i o n s  c a n  be  e a s i l y  c i r cumven ted  by t h e  p l a n t i n g  o f  trees or 
h i r i n g  o f  l a b o r e r s .  

Other  c r i t i c a l  t e n u r e  i s s u e s  e x i s t  w i t h  r e g a r d  to  b o t h  v i l l a g i z a t i o n  and 
r e g i s t r a t i o n .  The government ' s  i n t e r e s t  i n  v i l l a g i z a t i o n  and c o o p e r a t i v e  
farming as a  s o l u t i o n  to  subeconomic a g r i c u l t u r a l  h o l d i n g s  i s  somewhat a t  o d d s  
w i t h  its advocacy o f  l a n d  r e g i s t r a t i o n .  I t  is n o t  e n t i r e l y  c l e a r  what  k i n d  o f  
a l a n d  t e n u r e  sys tem w i l l  be a p p l i e d  to  j o i n t l y  farmed holdings--nor even  to  
what e x t e n t  f a r m e r s  are a g r e e i n g  to  poo l  t h e i r  h o l d i n g s .  ~ n h e r i t a n c e  r i g h t s  
of s o n s  to  l a n d  t h a t  h a s  been farmed c o o p e r a t i v e l y  have n o t  been e s t a b l i s h e d ,  
and t h e r e  is s t i l l  a good d e a l  o f  u n c e r t a i n t y  i n  t h e s e  p r o j e c t s .  Land 
r e g i s t r a t i o n ,  o n  t h e  o t h e r  hand ,  e s t a b l i s h e s  t i t l e  to  l a n d  on a n  i n d i v i d u a l  
b a s i s ,  and i f  c a r r i e d  o u t  e x t e n s i v e l y  may a c t u a l l y  e x a c e r b a t e  problems o f  
subeconomic h o l d i n g s .  T h a t  is, b r o t h e r s  who now p r a c t i c e  c o o p e r a t i v e  f a rming  
on a n  i n f o r m a l  b a s i s  ( p r e f e r r i n g  n o t  t o  s u b d i v i d e  t h e i r  f a t h e r ' s  f i e l d s )  or 
who d e l a y  c l a i m i n g  t h e i r  p o r t i o n  o f  t h e  i n h e r i t a n c e  because  t h e y  s u p p o r t  
themse lves  e l s e w h e r e  may f e e l  compel led  w i t h  r e g i s t r a t i o n  o f  h o l d i n g s  t o  
assert t h e i r  r i g h t s  l es t  t h e y  lose them f o r  a l l  t i m e .  

I n t r o d u c i n g  permanent c u l t i v a t i o n  i n  t h e  m a r a i s  or marshy,  low-lying 
a r e a s  a l s o  r a i s e s  i m p o r t a n t  t e n u r e  q u e s t i o n s .  I n  t h e  p a s t ,  t h e s e  a r e a s  were 
c u l t i v a t e d  o n l y  d u r i n g  t h e  d r y  s e a s o n ,  and i n  t h e  res t  o f  t h e  y e a r  were 
a v a i l a b l e  f o r  t h e  whole community t o  s h a r e .  Year-round c u l t i v a t i o n  o f  
n e c e s s i t y  a l ters  t h i s  s h a r e d  t e n u r e ,  w i t h  t h e  r e s u l t  t h a t  t h e s e  secondary  
r i g h t s  are o v e r r i d e n .  Who r e c e i v e s  t h e  r i g h t  to  c u l t i v a t e  permanent ly  is a l s o  
a d i f f i c u l t  q u e s t i o n .  



B. Land Tenure and A g r i c u l t u r a l  P r o d u c t i o n  

I n  a  c o u n t r y  a s  d e n s e l y  popu la ted  a s  Burundi ,  and w i t h  a s  l a r g e  a  
pe rcen tage  o f  its p o p u l a t i o n  dependen t  on a g r i c u l t u r e  f o r  s u r v i v a l ,  l a n d  and 
t h e  l e v e l  o f  a g r i c u l t u r a l  p roduc t ion  a r e  c r i t i c a l  i s s u e s .  The problems w i t h  
l a n d ,  however, a r e  due less to  t e n u r e  i s s u e s  t h a n  to  s c a r c i t y  o f  l a n d ,  
e x c e s s i v e  s u b d i v i s i o n  of  h o l d i n g s ,  and so i l  e x h a u s t i o n .  The customary t e n u r e  
sys tem p r o v i d e s  f a r m e r s  w i t h  adequa te  s e c u r i t y ,  and i t  is q u e s t i o n a b l e  whether  
r e g i s t r a t i o n  o f  i t s e l f  w i l l  i n c r e a s e  t h e  l e v e l  o f  s e c u r i t y  or p rov ide  
o p p o r t u n i t i e s  f o r  f a r m e r s  to  o b t a i n  c r e d i t  a g a i n s t  t h e i r  h o l d i n g s .  

C. I m p l i c a t i o n s  f o r  P r o j e c t  Design 

Land and l a n d  t e n u r e  pose s e v e r a l  i m p o r t a n t  c o n s i d e r a t i o n s  w i t h  r e g a r d  to  
p r o j e c t  d e s i g n .  Pe rhaps  t h e  most impor tan t  concern  is whether  t h e  proposed 
p r o j e c t  w i l l  r e q u i r e  s i g n i f i c a n t  amounts o f  l a n d  to  be withdrawn from 
customary use .  A r e f o r e s t a t i o n  p r o j e c t ,  f o r  example,  migh t  n e c e s s i t a t e  t h e  
c l o s i n g  o f  t h e  f o r e s t  t o  t h o s e  who depend on it f o r  f i r ewood  or c o n s t r u c t i o n  
m a t e r i a l s ;  r e v i t a l i z a t i o n  of  e roded  p a s t u r e l a n d  might  s i m i l i a r l y  remove l a n d s  
from t h e  use  o f  nearby i n h a b i t a n t s .  Such p r o j e c t s  would impose h a r d s h i p s  on 
l o c a l  r e s i d e n t s ,  and t h e s e  costs must be t aken  i n t o  c o n s i d e r a t i o n .  And once 
such  p r o j e c t s  were c a r r i e d  o u t ,  who would t h e n  own or even have access to  t h e  
f o r e s t  or p a s t u r e l a n d ?  

p r o j e c t s  aimed a t  i n c r e a s i n g  a g r i c u l t u r a l  p r o d u c t i o n  need be  less 
concerned w i t h  s e c u r i t y  o f  t e n u r e  t h a n  w i t h  s u b d i v i s i o n  o f  h o l d i n g s .  The l a c k  
o f  c r e d i t  f a c i l i t i e s  a v a i l a b l e  t o  fa rmers  is a r e f l e c t i o n  o f  t h e  f a c t  t h a t  
most l e n d e r s  demand s a l a r i e d  employment or t i t l e  to  urban l a n d  a s  proof o f  
f i n a n c i a l  r e s p o n s i b i l i t y  r a t h e r  t h a n  a  p roduc t  o f  s m a l l  h o l d i n g s  or o f  
i n s e c u r e  l a n d  r i g h t s .  And r e g i s t r a t i o n  o f  h o l d i n g s  would o b v i o u s l y  n o t  s o l v e  
t h i s  problem; d i s p u t e s  o v e r  l a n d  have i n c r e a s e d  i n  r e c e n t  y e a r s ,  b u t  t h e  
q u a r r e l s  have a r i s e n  due to  p o p u l a t i o n  p r e s s u r e s  and a r e  most o f t e n  o v e r  
boundar ies  and n o t  o v e r  l a n d  r i g h t s .  Moreover, r e g i s t r a t i o n  of  h o l d i n g s  would 
be p r o h i b i t i v e l y  e x p e n s i v e  and may engender a  g r e a t  d e a l  o f  s u s p i c i o n ;  it 
might  even worsen problems o f  e x c e s s i v e  s u b d i v i s i o n .  P e a s a n t s  might  r e g a r d  
such a p r o j e c t  a s  t h e  f i r s t  s t e p  t o  t h e  i m p o s i t i o n  o f  a p r o p e r t y  t a x  or to t h e  
c u l t i v a t i o n  o f  o b l i g a t o r y  c r o p s .  A c o n s i d e r a t i o n  i n  a p r o j e c t  which i n v o l v e d  
even l i m i t e d  r e g i s t r a t i o n  o f  h o l d i n g s  is t h e  q u e s t i o n  o f  whose l a n d s  were 
being r e g i s t e r e d .  A program o f  v i l l a g i z a t i o n  which i n c l u d e d  r e g i s t r a t i o n  o f  
h o l d i n g s  migh t  i n v o l v e  t h e  o v e r - w r i t i n g  o f  p r e - e x i s t i n g  c l a i m s  on  t h e  l a n d  and 
t h e  e x c l u s i o n  of  some h o l d e r s  from new s e r v i c e s  and o t h e r  b e n e f i t s .  There  is 
v e r y  l i t t l e  unclaimed and unused l a n d  i n  ~ u r u n d i ,  and any p r o j e c t  which a l t e r s  
l a n d  use  p a t t e r n s  w i l l  have \ m p l i c a t i o n s  f o r  l a n d  t e n u r e .  
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