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NOT F.

Throughout this Handbook, masculine pronouns are to be

interpreted as including both men and women, unless the

context specifically excludes this interpretation.

Future revisions will take into account the AID

directive (HB 18, Part I, 2£) of 12/30/75 on the

avoidance of sex-biased language.

Tr~ 11: 75

(1-22-76)
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CHAPTER 1

PROCUREMENT OF PROFESSIONAL AND
TECHNICAL SERVICES

1.0 Introduction

1.1 Applicability

Chapter 1 of Handbook 11 contains both rules and guidance for all
country contracting for technical or professional services under project
assistance (both loan and grant funded).

a. Contracts Competed Internationally

This Chapter applies to contracts for technical and
professional services when solicitations for such contracts are not made
solely within the cooperating country, even though local firms may be
eligible. The contract may be denominated in U.S. dollars, local
currency, or other currency. .

b. Contracts Competed Locally

When solicitations for contracts for technical or professional
services are made solely within the cooperating country, only the
contract approval requirements set forth in Section 2.1, the competitive
principle in 2.4.1, the nationality requirements in 2.6, and the
appropriate mandatory contract clauses discussed in 2.12 apply.
However, this Chapter contains information and other procedures whi:h
are useful in entering into such local contracts.

c. Procurement by Intermediate Credit Institutions

Handbook 11 applies to contracts entered into by development
banks or other intermediate credit institutions for their own account.
Although the gUidance may contain useful information, the rules do not
apply to contracts entered into by or on behalf of the suborrowers of
such banks or institutions unless made applicable by the Project
Agreement or Project Implementation Letter.*

*See also Handbook 1 Supplement B, for contracting policies concerning Local
Procurement (Chapter 18), Intermediate Credit Institutions (Chapter 19), and
Fixed Amount Reimbursement (Chapter 20). *

"

* REVISED
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d. Contracts with Individuals

Annex A to this Chapter 1 modifies and supplements the rules
and gUidance elsewhere in Chapter 1 for use in contracting for the
services of an individual alone. The Annex applies regardless of
whether foreign or local individuals are considered for the contract .

.e. Contracts with Educational Institutions. International
Research Centers. or Cooperative Development Organizations

Annex B to this Chapter 1 modifies and supplements the rules
and guidance elsewhere in Chapter 1 for use when it has been determined
that only an educational institution, international research center, or
cooperative development organization can perform the required services
and a collaborative assistance relationship is desired. Annex B may not
be used for contracts with nonprofit organizations which are· not
educational institutions, international research centers, or cooperative
development organizations.

If an institution covered by Annex B wishes to perform a contract which
could also be performed by a profit-making or nonprofit firm other than
an educational institution, international research center, or
cooperattve development organization, or if th~ collaborati~e assistance
relationship is inappropriate, Chapter 1 shall apply in all respects in
lieu of Annex B.

f. Other Chapters in this Handbook are:

Chapter 2, Procurement of Construction Services

Chapter 3, Procurement of Equipment and Materials

Chapter 4, Cost Principles for Borrower/Grantee Contracts

1.2 AID's Role in Country Contracting

The AID Mission is responsible for providing assistance to the
Contracting Agency, to the extent necessary, in the application of the
rules and guidance in this Handbook. The Mission may also have a useful
role in explaining AID's procedures to the contractor. Prior approval
of country contracts by AID, as discussed in 2.2 below, serves both as a
vehicle for providing assistance and to safeguard effective contracting.

1:•.......J...;.
~
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1.3 Rules

The rules to be followed in country contracting are set forth in
section 2.0 of this chapter. They are derived either from U.S.
Government statutes or are based on AID's experience in carrying out its
responsibility for stewardship of U.S. Government funds. In certain
cases, as discussed in section 2, these rules may be waived by an
authorized AID official based on a written justification.

1.4 Guidance

The remainder of this chapter contains guidance which may be
modified based on the circumstances of the particular procurement. This
guidance is based on sound procurement practice. Use of procedures
other than those recommended in the Guidance Section of this Chapter
(Section 3) does not require waivers of any kind. The procedures to be
followed in contractor selection and contract preparation should be
agreed upon with the Contracting Agency and set forth in a Project
Implementation Letter. Review of the application of the procedures by
the Contracting Agency to individual contracting actions ;s part of the
AID contract approval process.

1.5 Definitions

Special terms are usually defined when first used. Any reference
to a firm or contractor also applies to an individual unless indicated
otherwise.

1.5.1 "AID Geographic Code II is used by AID to define
eligible countries and means the countries specified in the AID
Geographic Code Book in Handbook 18, Appendix D. Relevant codes are
contained in Attachment lA to this chapter.

1. 5.2 II Borrower/Grantee II mean s the government of any
cooperating country, or any agency, instrumentality, or political
subdivision thereof, or any private entity or regional or multinational
organization to which AID directly makes funds available by loan or
grant.

1. 5.3 "Contract i ng Agency" is any ent i ty of the host country
designated by the Borrower/Grantee as responsible for negotiating
contracts financed by an AID loan or grant. This includes, but is not
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limited to, ministries of the national government and their subunits,
authorities (such as port or regional), units of local government at any
level, and government-owned, private, or mixed corporations and similar
entities.

1.5.4 "Eligible Countries" are those countries specified by
Geographic Code in the Project Agreement, Project Implementation Letters
and other related documents, as eligible countries for the supply of
services and goods.

1.5.5 (Reserved)

1.5.6 A "Firm" is any contractor or prospective contractor
within the scope of this chapter. It includes nonprofit organizations,
educational institutions, and international research centers. It also
includes individuals unless indicated otherwise.

1.5.7 A "Joint Venture" is a collaboration of two or more firms
whose members are jointly and severally liable with respect to a
particular contract. The rules in this chapter with respect to firms
(including nationality) apply to all members of the joint venture.

1.5.8 "Legal Resident" is a person classified by the
immigration authorities as a legal resident regardless of citizenship.

1.5.9 "Local," "cooperating country," or "host country" means
the country of the Borrower/Grantee.

1.5.10 "United States" means the United States of America, any
of its states, territories, or possessions, Puerto Rico, and the
District of Columbia.

2.0 Rules

2.1 AID Approvals

2.1.1 When the total contract amount is anticipated to exceed
$250,000 in value, including any local currency, formal AID approval is
requi red for:

a. Notices to prospective offerors, e.g. Commerce Business
Da11 y not ices;

b. Lists of prequalified offerors, if any, prior to issuance
of the solicitation document;

&'" ,1,;
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;~ 2.1.1

c. Complete solicitation document, prior to issuance;

d. The contractor selection method (may be part of approval
of solicitation document);

e. The selected contractor;

f. Any host country decision to terminate negotiations with
the highest ranked offeror and to initiate negotiations with the next
ranked offeror or to reject all offers;

g. The contract, prior to execution;

*
*

h. Signed contract documents, before financing; and

i. Contract administrative actions such as subcontracts,
amendments, and change orders, as determined by the Mission and
stipulated in a Project Implementation Letter.

2.1.2 AID approvals may also be required, at the Mission's
discretion, for contracts with a lower value and/or for other actions
taken by the Contracting Agency during the contracting process. Such
additional approval requirements will be set forth in a Project
Implementation Letter.

2.1.3 The Mission Director is authorized to grant the above AID
approvals. When approvals of contracting steps are required for
contracts not anticipated to exceed $250,000, this authority may be
delegated to a senior Mission officer.

2.2 Contracting Method

2.2.1 Rule

Contracts for professional and technical services are
awarded on the basis of negotiation rather than on a formal bid basis.
The selection of a prospective contractor with whom to negotiate is
based exclusively on professional qualifications for the project. Price
is not included with the technical proposals which are evaluated
qualitatively based on the needs of the specific project. A price
proposal is requested from the offeror submitting the highest ranked
technical proposal and negotiations are conducted concerning both
technical and cost proposals. If a satisfactory contract cannot be
concluded, the Contracting Agency terminates negotiations with that
contractor and initiates negotiations with the next ranked offeror.

* .iEVlSED
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Exceptions to this rule may be authorized only by the
Regional Assistant Administrator with the clearance of FA/PPE and
GC/CCM. The request for the exception must fully explain the procedure
to be used in evaluating both the technical and price elements of the
proposal.

*
2.2.2 Exception

2.3 Debarment. Suspension. and Ineligibility

2.3.1 Rule

'The Contracting Agency is required to refrain from b i
awarding contracts to organizations and individuals that are suspended, '-"
debarred, or ineligible, as indicated on (1) the "List of Parties
Excluded from Federal Nonprocurement Programs" and/or (2) the
"Consolidated Lists of Designated Nationals". Prior to considering an
award to organizations or individuals that are on the "List of Parties
Excluded from Federal Procurement Programs," but are not on the former
lists, the Contracting Agency is directed to request the AID Project
Officer to consult with the AID/W General Counsel to consider whether
additional debarment or suspension action is warranted.

2.3.2 Waivers

a. Exception with respect to parties listed on the "List of
Parties Excluded from Federal Nonprocurement Programs" may only be made
upon waiver by the AID Associate Administrator for Finance and
Administration.

b. No waivers may be granted to the rule with respect to
parties on the "Consolidated Lists of Designated Nationals."

2.4 Competition

2.4.1 Rule

AID requires that the Contracting Agency follow
competitive procedures in procuring services with AID financing. Such
competitive procedures include obtaining as many proposals as practical
and competitive selection based on technical quality. Sections 3.3,
3.4, and 3.5 of this chapter are the usual steps in competitive
negotiated procurement.
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2.4.1.1 Competition Without Advertising and Written Requests for
Technical Proposals

In the following two cases, advertising and written
requests for proposals are not required:

a. If the services are to be performed personally by an
individual, consideration of a reasonable number of candidates is
recommended. (See Annex A.)

b. If the estimated contract value does not exceed $100,000,
negotiation may be undertaken without formal solicitation of proposals
from more than one source. However, informal solicitation of several
sources is required unless a watver of competition has been approved
pursuant to Section 2.4.2 below.

2.4.1.2 Follow-on Work

If the Borrower/Grantee wishes to employ, for work
related to project implementation, a contractor who has satisfactorily
performed work in connection with the identification, development, or
study of a project, competitive selection need not be used provided that
1) the contractor was initially selected on a competitive basis; 2) all
competing firms were advised in the Commerce Business Daily notice, if
any, and in the Request for Technical Proposals that the Contracting
Agency reserved the right to contract with the selected contractor for
specified subsequent work; and 3) the firm is eligible in accordance
with 2.7. Work performed under the initial contract might be a sector
assessment, project design, social studies, or a feasibility study
covering technical, economic, financial, or environmental aspects of a
defined project. Subsequent work might be engineering design,
construction supervision, the provision of advisors needed for the
execution of a project, or a combination of such services.

2.4.2 Waiver--Negotiation with a Single Source

a. Circumstances

*
Competition in the procurement of services may be waived*

and negotiation with a single source authorized in accordance with
paragraph c. below only under one of the following criteria. Waivers
must be supported by a written record of the reasons for negotiation
with only the single source.

* If only one firm responds to a solicitation that has been advertised (if
required by Section 2.5) and made available to all interested parties,
technical and cost negotiations may be conducted with that firm without a
waiver. *"
* REVISED
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1. The Borrower/Grantee can demonstrate the existence
of an emergency situation in which the requirement for competition would
result in unacceptable project delay.

*

2. Special design or operational requirements require
services available from only one source.

3. One firm can be demonstrated to have the unique
capability by reason of special experience or facilities. or specialized
personnel who are recognized as predominant experts in the particular
field to perform the services required for the project.

4. The Borrower/Grantee des i res to utili ze a contractor
previously engaged in the project for follow-on work and the contractor
clearly has special capability by virtue of previous experience in the
work but the contractor was either not initially selected on a
competitive basis or the Contracting Agency did not advise all competing
firms that a follow-on contract might result. A waiver on these grounds
should be granted only after careful review of all pertinent facts. If
the contract for the initial work specified that follow-on work might
result. see Section 2.4.1.2.

5. Adherence to competitive procedures would result in
the impairment of the objectives of the United States foreign assistance
program or would not be in the best interests of the United States.

b. Amendments

Approval of an amendment to an existing contract which
increases the scope of work or level of effort (i.e .• a new procurement
amendment is also required. Negotiation with the single source to amend
the contract must be justified under one of the criteria in a.I through
a.5 above, and approved by the official who has the authority under c.
below, for the estimated amount of the amendment.

c. Approval Authority

1. AID/W Approval

A single source, negotiateq procurement estimated to
exceed $10 million in value may be authorized by the Associate
Administrator for Operations. If the estimated cost is less than $10
million, the procurement may also be authorized by the cognizant
Regional Assistant Administrator. In either case, prior clearance by
the Agency Competition Advocate (FA/PPE) is required for procurements in
excess of $5 million.

* REVISED
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*
2. Mission Approval

A single source, negotiated procurement estimated to
cost $5 million or less may be approved by the Mission Director. The
Mission Director may delegate this approval authority to the Deputy
Mission Director only for procurements that are estimated not to exceed
$250,000. For procurements estimated to be in excess of $250,000, such
approval must be based upon the recommendation of the Mission
Noncompetitive Review Board, which is composed of at least three senior
officers other than the approving officer, e.g., the Deputy Mission
Director, the Mission or Regional Legal Advisor, a Contracting Officer,
and a senior Project Officer not otherwise involved with the procurement
under consideration.

2.5 Advertising

2.5.1 Rul e

Solicitation of potential contractors is effected through
widely disseminated advertising. When the estimated value of a contract
is anticipated to exceed $100,000, a notice of the availability of
prequalification questionnaires or, if prequalification is not used,
Requests for Technical Proposals (RFTP) is published in the Commerce
Business Daily of the U.S. Department of Commerce. The Contracting
Agency may also utilize additional advertising in appropriate local,
regional, and international journals, newspapers, etc., and otherwise in
accordance with local practice. Additionally, when the fee for services
in procurement services contracts is anticipated to exceed $25,000,
notice of the availability of prequalification questionnaires or the
RFTP is published in the AID Procurement Information Bulletin.

2.5.2 Exceptions

This rule does not apply to contracts with an individual
(see Annex A and Section 2.4.1.1), follow-on work (Section 2.4.1.2), or
to a waiver of competition (Section 2.4.2).

2.5.3 Waivers

The requirement for advertising in the Commerce Business
Daily may be waived by the Mission Director to avoid serious delay in
project implementation, provided that efforts shall in any event be made
to secure proposals from a reasonable number of potential contractors. *

* REVISED
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2.6 Nationality and Source

2.6.1 The Project Agreement, Project Implementation Letters,
and other related documents specify the authorized geographic code for
nationality of services contractors and source for any related
commodities.

2.6.2 Nationality Rule

2.6.2.1 Privately Owned Commercial Suppliers

An individual or a privately owned commercial firm
is eligible for financing by AID as a contractor or as a subcontractor L ~

providing services only if the criteria in subparagraphs a., b., or c., ~
below are met and, in the case of the categories described in
subparagraphs b. and c., the certification requirements in subparagraph
d. are met.

a. The Supplier is an individual who is a citizen of
and whose principal place of business is in a country or area included
in the authorized geographic code or a non-U.S. citizen lawfully
admitted for permanent residence in the United States whose principal
place of business is in the United States.

b. The supplier is a privately owned commercial (i.e.,
for profit) corporation or partnership that is incorporated or legally .1
organized under the laws of a country or area included in the authorized '-"
geographic code, has its principal place of business in a country or
area included in the authorized geographic code, and meets the criteria
set forth in either subparagraph (1) or (2), below:

(1) The corporation or partnership is more than 50%
beneficially owned by individuals who are citizens of a country or area
included in the authorized geographic code and non-U.S. citizens
lawfully admitted for permanent residence in the United States. In the
case of corporations "more than 50% beneficially owned" means that more
than 50% of each class of stock is owned by such individuals; in the
case of partnerships, "more than 50% beneficially owned" means that more
than 50% of each category of partnership interest (e.g., general, ~.'... ,i
limited) is owned by such individuals. (With respect to stock or ~

interest held by companies, funds or institutions, the ultimate
beneficial ownership by individuals is controlling.)

(2) The corporation or partnership:

(a) has been incorporated or legally organized
in the United States for more than 3 years prior to the issuance date of
the invitation for bids or request for proposals; and
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(b) has performed within the United States
similar administrative and technical, professional, or construction
services under a contract or contracts for services and derived revenue
therefrom in each of the 3 years prior to the date described in the
preceding paragraph; and

(c) employs United States citizens and
non-U.S. citizens lawfully admitted for permanent residence in the
United States in more than half its permanent full-time positions in the
United States; and

(d) has the existing capability or can provide
the necessary resources in the United States to perform the contract.

c. The supplier is a joint venture or unincorporated
association consisting entirely of individuals, corporations,
partnerships, or non-profit organizations which are eligible under
subparagraph 2.6.2.1.a. or paragraph b., above, or subparagraph 2.6.2.2
below.

d. A duly authorized officer of a firm or nonprofit
organization shall certify that the participating firm or nonprofit
organization meets either the requirements of sUbparagraphs 2.6.2.1.b(1)
or (2), or 2.6.2.2. In the case of corporations, the certifying officer
shall be the corporate secretary. With respect to the requirements of
subparagraph b(l), the certifying officer may presume citizenship on the
basis of the stockholder's record address, provided the certifying
officer certifies, regarding any stockholder (including any corporate
fund or institutional stockholder) whole holdings are material to the
corporation's eligibility, that the certifying officer knows of no fact
which might rebut that presumption.

2.6.2.2 Nonprofit Organizations

Nonprofit organizations, ~uch as educational
institutions, foundations, and associations, are eligible for financing
by AID as contractors or subcontractors for services if they meet all of
the criteria listed in subparagraphs a., b., and c. below, and the
certification requirement in subparagraph 2.6.2.1.d., above is met.

Any such institution must:

a. Be organized under the laws of a country or area included
in the authorized geographic code; and
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b. Be controlled and managed by a governing body, a majority
of whose members are citizens of countries or areas included in the
authorized geographic code; and

c. Have its principal facilities and offices in a country or
area included in the authorized geographic code.

2.6.2.3 Government-Owned Organizations

Firms operated as commercial companies or other
organizations (including non-profit organizations other than public
educational institutions) which are wholly or partially owned by
governments or agencies thereof are not eligible for financing by AID as
contractors or subcontractors, except if their eligibility has been
established by a waiver in accordance with the provisions in
subparagraphs 2.6.2.6.a(2) and 2.6.2.6.d, below.

2.6.2.4 Joint Ventures

A joint venture or unincorporated association is eligible
only if each of its members is eligible in accordance with subparagraphs
2.6.2.1, 2.6.2.2, or 2.6.2.3, above.

2.6.2.5 Ineligible Suppliers of Commodities and Services

Citizens of any country or area, and firms and
organizations located in or organized under the laws of any country of
organizations located in or organized under the laws of any country or
areas which is not included in Geographic Code 935 are ineligible for
financing by AID as suppliers of services or commodities, or as agents
acting in connection with the supply f services, except that non-U.S.
citizens lawfully admitted for permanent residence in the United States
are eligible regardless of such citizenship.

2.6.2.6 Waiver

a. Criteria

A waiver to authorize a different geographic code or
include additional suppliers must be based on one of the following
criteria:

(1) Privately Owned Commercial Suppliers

(a) There is an emergency requirement for when
non-AID funds are unavailable and the requirement can be met in time
only from suppliers in a country or area not included in the authorized
geographic code.
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(b) No suppliers from countries or areas included
in the authorized geographic code are able to provide the required
services.

(c) Persuasive political considerations.

(d) Procurement of locally available services
(where the cooperating country is not already eligible) would best
promote the objectives of the foreign assistance program.

(e) Such other circumstance~ as are determined to
be critical to the achievement of project objectives.

(2) Government-Owned Organizations

In addition t or alternatively if a change in the
geographic code is not required t a waiver to make government-owned
organizations described in subparagraph 2.6.2.3' t above t eligible for
financing by AID must be justified on the basis of the following
criteria:

(a) The competition for obtaining a contract will
be limited to host country firms or organizations meeting the criteria
set forth in subparagraphs 2.6.2.1 or 2.6.2.2, above; or

(b) The competition for obtaining the contract will
be open to firms from countries or areas included in the authorized
geographic code and eligible under the provisions of subparagraphs
2.6.2.1 or 2.6.2.2,above, but it has been demonstrated through
prequalification that no U.S. firm is interested in competing for the
contract; or

(c) The competition for obtaining the contract will
be open to firms from countries or areas included in the authorized
geographic code and it has been demonstrated, through prequalification
or otherwise, that one or more U.S. firms are interested in competing
for the contract but the foreign policy interests of the United States
outweigh any competitive disadvantage at which U.S. firms might be
placed or any conflict of interest that might arise by permitting a
government-owned organization to compete for the contract.

b. Certification Supporting Waivers to Codes 899 or 935

Waivers from Codes 000 or 941 to Codes 899 or 935, in
addition to meeting one of the criteria in subparagraph 2.6.2.6.a, must
be supported by the following certification: "The interests of the
United States are best served by permitting the procurement of services
from Free World countries other than the cooperating country and
countries included in Code 941."
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* c. Authority to Grant Waivers of Authorized Geographic Code*

~J
~

(1) Other than provided in (2) and (3) below, only the
Administrator is authorized to grant blanket waivers of source policies
that are intended to apply to an entire country program for project
assistance.

(2) Assistant Administrators may grant waivers for
individual transactions and for blanket waivers which apply to an entire
project agreement. For projects in the least Developed Countries**
where the authorized Geographic Code is 941, Assistant Administrators
may also grant blanket waivers to include the Cooperating Country as an
eligible source for the project.

(3) Mission Directors may grant waivers to the extent
that such authority is redelegated by their cognizant Assistant
Administrators.

(4) A waiver is not required for any individual
transaction whose value does not exceed $5,000, exclusive of
transportation costs.

d. Authority to Grant Waivers to Make Government-Owned
Organizations Eligible

(1) Waivers justified on the grounds of United States
foreign policy interests under the provisions of subparagraph 2.6.2.6.a
(2)(c) above, must be authorized by the Assistant Administrator having
program responsibility after consultation with the Deputy Associate
Administrator for Finance and Administration (DAA/FA) and GC.

(2) Waivers based on the criteria listed in subparagraph
2.6.2.6.a(2)(a) or (b) may be granted by the Mission Director.

e. Consultation

(1) AID/W-issued waivers

All waivers issued in AID/W under the authority of
AID Delegation of Authority 405 or any redelegations thereunder shall
indicate consultation with GC and FA/OP.

l .....j.~

'-'

*The authority to approve waivers is contained in AID Delegation of Authority
405 and redelegations thereunder.

**See HB IB, Chap SAId, on procurement from the least Developed Countries
(lDC's)

1r REVISED

*
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*
(2) Mission-issued waivers

Copies of all Mission-issued waivers under the
authority of AID Delegation of Authority 405 or any redelegation
thereunder, including those covered by a project paper or project
authorization, shall indicate consultation with the Regional Legal
Advisor if available. Missions must keep track of waivers in accordance
with the Buy America Reporting Requirements.

2.6.3 Nationality of Employees under Contracts and Subcontracts
for Services

The nationality policy of subparagraph 2.6.2.1, above,
does not apply to the employees of contractors or subcontractors. Such
employees must, however, be citizens of countries included in Geographic
Code 935 or, if they are not, have been lawfully admitted for permanent
residence in the United States.

2.6.4 Source Rule

Source and origin requirements for commodities are
discussed in Section 4.3.24. The requirements apply to any country
contract which includes an element of commodity procurement.

2.7 Other Factors Affecting the Eligibility of Firms to Compete for the
Contract

In addition to the eligibility criteria in Sections 2.3 and 2.6,
above, firms may be ineligible for AID-financed contracts for any of the
following reasons:

2.7.1 A firm, including its affiliates and subsidiaries, should
not be employed to perform services when, in the judgment of the AID
official authorized to approve the contract, the firm has been, or might
be, placed in a position where its judgment may be biased, or where it
has achieved an unfair competitive advantage. However, a firm will not
be disqualified solely because it was previously employed to make a
feasibility study, participate in sector assessments or project design,
or perform other technical or engineering services for a single project
provided it is otherwise qualified for detailed design, supervision, or
rendering of other subsequent technical services for the project.

2.7.2 Unless specifically approved by the AID official
authorized to approve the contract (for example, turnkey jobs or other
exceptional circumstances), no firm, including its affiliates and
subsidiaries, may perform engineering services and provide commodities
or perform construction services on the same project.

* REVISED
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2.7.3 Any firm incorporated or legally organized in the United
States is eligible for an AID-financed contract only if it certifies
prior to contract award that it is in compliance with its equal
employment opportunity obligations under Executive Order 11246, as
amended, and regulations and orders issued thereunder. This requirement
may be waived only by the AID Administrator.

2.8 Language and Specifications

2.8.1 Contracts and other documents submitted to AID shall be
in English unless AID otherwise agrees in writing. Notices and
solicitations to be published and/or disseminated in the United States
shall be prepared in English in any event.

2.8.2 The metric system of measurement shall be used for
specifications that are incorporated in or required by AID-financed
contracts unless AID determines in writing that such use is impractical
or is likely to cause significant inefficiencies or the loss of markets
to U.S. firms. *
2.9 Prohibition Against Certain Types of Contracts

In no event will AID finance a cost-plus-percentage-of-cost
contract; i.e., a contract in which the profit or fee (however
described) increases without limitation as the cost of the contract
increases. Nor will AID finance a contract for engineering services
when the price is expressed as a percentage of the final cost of
construction of a facility.

2.10 Documentation for payment

Each AID-financed contract must require that claims by contractors
for payment or reimbursement for goods and services be supported by
appropriate and complete documentation, including the "Contractor's
Certificate and Agreement with the Agency for International Development"
(form AID 1440-3), which is usually specified in the Project
Implementation Letter or other related documents. (See Section 2.12.3.)

2.11 Submission of Contracts to AlP

The Mission will inform the Contracting Agency how many copies of
the final executed contract and amendments are to be submitted to AID.
The Regional Bureau shall advise the Mission of AID/W distribution
requirements.

* REVISED
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.~ 2.12 Mandatory Contract Clauses

The mandatory contract clauses set forth in this section must be
included in every AID-financed professional and technical services
contract under the conditions discussed below. There are other clauses,
discussed in Section 4.3, which are sound contracting practice but not
required on a mandatory basis.

2.12.1 Legal Effect of AID Approvals and Decisions

AID requires the reservation of certain approval rights
with respect to the contract but must not incur legal liability by
reason of the exercise of those rights. The clause in Section 5.11
which must be included verbatim in each contract, does not itself
reserve approvals; it does recognize AID's role as the financing entity
and protects AID against exposure to liability.

2.12.2 Nationality

The contract must state the eligible nationality of any
subcontractors for services. The eligible countries must match those
stated in the Project Agreement unless a waiver has been obtained (see
Section 2.6.2.3). The nationality requirements arise from a number of
U.S. Government statutes and regulations. While the language contained
in the clause in Section 5.22 is not required to be used verbatim, any
changes should be carefully worked out because this is a very complex
subject.

2.12.3 Contractor's Certificate and Agreement with the Agency
for International Development/Invoice and Contract
Abstract (Form AID 1440-3)

The contract must require the contractor to submit a
"Contractor's Certificate and Agreement with the Agency for Inter
national Development/Invoice and Contract Abstract" (form AID 1440-3),
Attachment 1L, executed in accordance with instructions thereon, with
each request for payment. This requirement may be waived only by AID/W
(DAA/FA, with concurrence of GC). ~

2.12.4 Air Travel and Transportation

a. Grant-Financed Contracts

A U.S. Government statute requires the use of U.S. flag
air carriers for all AID grant-financed international air travel and
transportation unless such service is not available. When U.S. flag air
carriers are not available, any Code 935 flag air carrier may be used.
The language defining "available" and "unavailable" carriers in Section
5.23 must be used verbatim in grant-financed country contracts.

* REVISED
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b. Loan-Financed Contracts

(1) There is no statutory requirement for use of U.S.
flag air carriers under loan-financed contracts.

(2) When the authorized source under a loan is Code 000,
AID's policy on financing air transportation is the same as under
grant-financed contracts (paragraph a. above).

(3) When the authorized source under a loan is Code 941,
AID policy requires use of cooperating country flag air carriers, U.S.
flag air carriers, or other Code 941 flag air carriers for international ~ii
air trav~l and transportation to the extent they are available in ~
accordance with the criteria in the clause in Section 5.23. If the
contractor certifies that authorized carriers are unavailable, "any Code
899 flag air carrier may be used.

2.12.5 Worker's Compensation Insurance

Worker's compensation insurance must be provided under
all services contracts financed by AID, often in the form of Defense
Base Act insurance. This clause is discussed in detail in Section
4.3.41.

.2.12.6 Participant Training

When a contract provides for participant training, i.e.,
the training of non-U.S. nationals outside their home countries, the
contract must include a clause (see Sections 4.3.44 and 5.44) which
incorporates into the contract, by reference, AID Handbook 10,
Participant Training, and requires the contractor to follow the
provisions of that handbook and attendant Participant Training Notices.

2.12.7 Host Country Taxes

AID funds may not be used to pay identifiable taxes of
the host government or its political subdivisions. This basic exemption ~..... ii
is generally set forth in the bilateral agreement between the U.S. and '-I'
host governments. The contract must contain a clause (see Sections
4.3.20 and 5.20) applying the exemption to the particular contract.

2.12.8 Settlement of Disputes

The contract must contain a clause (See 5.27) which
specifies impartial and effective procedures to resolve disputes that
arise from the performance of the contract for which an amicable
settlement can not be reached. The clause and the permissible
modifications to it are discussed in 4.3.27.
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2.12.9 Disposition of Personal Property in the Cooperating
Country

The contractor's employees, the contractor--if the
contract is with an individual, and family members thereof will not be
permitted to retain profits from the disposition of personal property
that was acquired in or was imported into the Cooperating Country and
was exempted from import restrictions, customs duties, or taxes by
virtue of the individual's status under an AID-financed contract. The
contract must contain a clause (see Sections 4.3.28 and 5.28) which
restricts the disposition of such personal property in accordance with
the rules contained in 22 CFR Part 136 to the extent that these rules
are applicable to the employees of U.S. Government contractors in the
Cooperating Country.

~ 2.12.10 Equal Employment Opportunity

A contract with a U.S. firm must include a clause
requiring the contractor to be in compliance with its equal employment
opportunity obligations under Executive Order 11246, as amended, and
regulations and orders issued thereunder. This requirement may be
waived only by the AID Administrator. (See Sections 4.3.39 and 5.39.) ~

3.0 Guidance

3.0.1 The application of the gUidance in this Section 3 should be
based on the circumstances of the procurement.

3.0.2 The normal considerations in country contracting are:

Choice of type of contract
AID approval s
Prequalification

Use of prequalification
Advertising
Distribution of prequalification questionnaires
Submission of prequalification questionnaires
Analysis of prequalification information and
establishment of a "shortlist"
Advice to firms seeking prequalification

Contractor Selection
Preparation of the Request for Technical Proposals (RFTP)
Advertising (if prequalification was not used)
Distribution of RFTP

\.; * REVISED
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Receipt and analysis of Technical Proposals
Selection of contractor
Advice to firms

Contract Preparation
Invitation to negotiate
Preparation of cost estimate by Contracting Agency
Negotiations
Draft contract
AID approval of draft contract
Signature of contract and required AID approval
Determination of the Method of Payment
Contract administration

3.1 Choice of Type of Contract

u

u
3.1.1 General

The Contracting Agency decides which type of contract is
most appropriate for the specific procurement as the first step in the
contracting process after the general outline of the work to be
performed by the contractor has been developed during the project
development process.

The three types of contracts most often used for procuring technical or
professional services are discussed below. Other types of contracts, or
a combination of these, may also be used, subject to the rule in Section
2.9.

~... i,'
~

3.1.2 Cost Reimbursement (With or Without Fee)

Cost reimbursement contracts are advisable when
uncertainties in the amount of work, or the conditions under which the
work must be performed, make accurate determination of the costs
involved impossible. This type of contract entitles the contractor to
reimbursement of all its reasonable, allowable, and allocable costs
incurred in performing the work, plus a fixed fee. Nonprofit
organizations are usually not entitled to a fixed fee.

Cost reimbursement contracts should incorporate the cost principles of
Chapter 4 of this handbook and include an agreed budget which the
contractor may not exceed without advance approval by the Contracting
Agency. The budget sets forth the limitations on direct costs (e.g.,
salary, allowances, travel, commodities, etc.), indirect costs (e.g.,
overhead), and the fixed fee.
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Payments to the contractor under cost reimbursement contracts are made
periodically (usually monthly or quarterly) against billings which are
supported by itemized listings of the items being billed. The
Contracting Agency must understand the principles under which direct and
indirect costs are billed and have a system for ensuring that the
billings are justified. Thus, use of a cost-reimbursement contract
requires a competent Contracting Agency staff in order to avoid frequent
disputes over billings and maintain effective control of the contract.

3.1.3 Time-Rate Contracts

a. Descri pt ion

Time-rate contracts are useful when services are tied to
schedules whose duration and timing are uncertain, but the type of
skill(s) is known. They usually combine aspects of both fixed price and
cost-reimbursement contracts. Only salary, overhead, and profit are
combined into a fixed rate per time unit (day, week, or month). Other
direct costs, such as travel and allowances are paid on a cost
reimbursement basis. The contractor is paid the fixed rate for the days
actually worked, plus the related cost-reimbursement items, up to the
maximum contract amount. The time-rate amount should be negotiated
based on the following considerations:

(1) If the contractor has an established pay scale, the
salary levels for each type of contractor employee who might perform
work under the contract should be stated in the contract. The ranges
for each level should be as narrow as possible and based on the pay
scale. The contractor cannot substitute a person making a lower salary
than the rank of people it is required to provide by the terms of the
contract.

(2) If the contractor does not have an established pay
scale, or if salary ranges are broad, the host country should be
encouraged to negotiate a "mult ip1ier ll formul a. The mult ip1ier is a
negotiated factor which includes salary, overhead and profit. It is
multiplied against the actual salary paid to the employee. An example
would be calculated as follows:

Direct Salary = 100 percent = 1.00
Overhead at 100 percent = 1.00

Subtotal 2.00
Profit at 10 percent .20

Multiplier 2.20

Fixed daily rate = multiplier x actual salary. If the employee's actual
salary is $52,000 per year or $200 per day, the fixed daily rate would
be 2.2 x $200, or $440.
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b. Advantages

The major advantage in using time-rate contracts is the
flexibility when the duration of the required services is more or less
than the time estimated (but still within the stated maximum contract
amount) and the relative ease of processing payments compared to the
detail involved in cost-reimbursement contracts.

c. Disadvantages

Particular care should be exercised in the use of this
type of contract since its terms of payment do not encourage effective ~
management control and, in fact, encourage the contractor to spend more
time performing the services thereby increasing its monetary return.
Thus it is essential that this type of contract be used only where
provision is made for adequate control, including appropriate
surveillance by host country and AID personnel during performance, to
give reasonable assurance that inefficient or wasteful methods are not
being used. The more time the contractor expends in performance of the
contract, the greater its profit (which is included in the fixed rate).
Also, unless the contract is carefully drafted the contractor can
substitute lower paid personnel than those proposed during negotiations.

Since the time-rate amount is fixed, the contractor could increase its
profits by retaining the excess salary for itself. In addition, the
determination that contract costs are reasonable is more difficult for
time-rate contracts than for any other form. An analysis is not
difficult in short-term, time-rate contracts under known conditions.
However, when the contract is for a longer term, and the problems facing
the contractor are less foreseeable, a cost-reimbursement contract is
usually less costly, and therefore, preferable.

3.1.4 Fixed Price or Lump Sum

Fixed price or lump sum contracts should be used whenever
the scope and duration of services to be performed may be defined in
advance with sufficient precision to enable both contracting parties to
determine with reasonable accuracy the personnel and other requirements
for the performance of the contract. The contractor is paid the amount
stated in the contract regardless of its actual costs. The contract
amount includes all of the contractor's anticipated direct and indirect
costs and profit. The primary advantages to this type of contract are
that it is easy to administer and the cost of the contract is known.
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The primary disadvantage is the difficulty for both the contractor and
Contracting Agency to calculate the cost of performing the work. The
contractor obviously does not want to lose money on the contract, nor
does the Contracting Agency wish to finance a "windfall" for the
contractor. Consequently, a fixed price contract is most suitable when
the work is precisely defined and the contract period is sufficiently
short to minimize the contingencies covered in the price.

3.2 AID Approvals

3.2.1 Whenever the total contract amount is anticipated to
exceed $250,000 in value, including any local currency, the rule in
Section 2.1 requires AID approval of specified intermediate steps in the
contracting process, the final contract award, and postaward
administrative actions as determined by the Mission. With respect to
the latter, AID and the Contracting Agency may agree on the thresholds
and other criteria for determining the approval requirements for
subcontracts, amendments, change orders, and other actions, depending
upon their complexity, value, and other factors.

'*

~i

*

*

3.2.2 Whenever the total contract amount is not anticipated to
exceed $250,000 in value, the establishment of approval requirements is
within the discretion of the Mission, and the Mission and the
Contracting Agency may agree on which of them should be applied and
establish thresholds for applying them. Different Contracting Agencies
have widely varying experience with contracting matters, and with AID
country contracting rules and procedures in particular. The Mission
must therefore determine whether the Contracting Agency is likely to
select a contractor acceptable to AID and to negotiate a satisfactory
contract without the Mission having prior approval of certain steps in
the process. It must consider the complexity of the procurement and the
likelihood of the Contracting Agency being able to avoid mistakes in the
procurement and to avert offeror protests. On the other hand, these
factors must be balanced against the desirability of having the host
country be respons"ible for its own contracting and the time savings
possible if AID reviews are kept to a minimum. The steps at which AID
approval will be required are set forth in a Project Implementation
Letter.

3.3 Prequalification

3.3.1 Use of Prequalification

After the Contracting Agency has determined the exact
nature of the services required, the type of contractor to provide them,
and the type of contract (e.g., fixed-price, cost-reimbursement, etc.)
to be used, it decides whether to prequalify and shortlist interested

REMOVED
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firms. In making this decision, the Contracting Agency considers such
factors as the cost to interested firms to prepare adequate technical
proposals; the· complexity or uniqueness of the services; the number of
responses anticipated; the need, if any, for review of documents, data,
and conditions in the host country; or whether it is otherwise
advantageous to determine the qualifications of potential contractors
before proposals are requested. AID generally recommends
prequalification, and if the contract is anticipated to exceed $250,000,
it reserves the right to approve whether or not prequalification is used
(as part of its approval of the contractor selection method).

If prequalification is not deemed necessary, the Request for Technical ~
Proposals must include the qualification factors which will be evaluated
as part of the contractor selection procedure.

To assure that the procurement is conducted in a manner that does not
give an unfair competitive advantage to any party, information
concerning specific procurement requirements should not be released to
any potential offerors, directly or indirectly, prior to the issuance of
prequalification questionnaires or the Request for Technical Proposals
if prequalification is not used.

3.3.2 Advertising

In accordance with the rule in Section 2.5., a Notice of
the availability of prequalification questionnaires is published in the
Commerce Business Daily of the United States Department of Commerce.
The contents of the Notice are set forth in Section 4.1.1. and
preparation and transmittal procedures are specified in Attachment 1M.
In addition, when services are sought from other eligible country and/or
local firms, such firms are notified by the Contracting Agency in a
manner consistent with local law and practice. If AID approval is not
required prior to its publication, a copy of the notification should be
furnished to AID when it is published.

3.3.3 Distribution of Pregualification Questionnaires

The Contracting Agency shall furnish to all interested ~
firms responding to the prequalification notice, and all other firms
which it wishes to solicit, an outline for presenting their general and
specialized qualifications; i.e., applicable experience, reputation, job
capacity, etc. The Standard Form 255, "Architect-Engineer and Related
Services Questionnaire for Specific Project" (Attachment IB), requests
this information. Similar forms which will elicit comparable
information may be used.
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If a joint venture seeks prequalification, qualification information
must be supplied with respect to all firms in the joint venture. Each
member firm of the joint venture must meet the source and other
eligibility rules in Sections 2.6 and 2.7. However, the joint venture
is treated as a unit in determining technical and other qualifications.
If subcontracting is contemplated by any firm or joint venture, qualifi
cation information may be requested with respect to major subcontractors.

3.3.4 Submission of Prequalification Information

Prequalification information should be submitted to the
Contracting Agency by the date specified in the Notice. The deadline
date should be a reasonable time after publication of the Notice, but
never less than 30 days after publication. Mailing time for prequali
fication forms and the completed questionnaires is a major factor in
establishing the deadline date.

The Contracting Agency may consider prequalification information
received after the due date as long as such consideration does not delay
the contract process. In order to avoid disputes, it is recommended
that the Notice contain a statement whether or not the Contracting
Agency, at its option, will consider late prequalification information.

3.3.5 Analysis of Pregualification Information and
Establishment of a "Shortlist"

3.3.5.1 The Contracting Agency evaluates the information
submitted by interested firms and establishes a "shortlist". If the
number of competing firms or the complexity of the work so warrants, the
procedure in Section 3.4.4 may be adapted for this evaluation. The
"shortlist" should include at least three firms. Depending upon the
qualifications of the firms submitting information and the complexity of
the Request for Technical Proposals, a few or all of the firms deemed
qualified may be put on the "shortlist."

3.3.5.2 The Contracting Agency should prepare a memorandum
explaining the basis for the selection of the firms on the "shortlist,"
and provide a copy of the memorandum to the Mission. If required, AID
approval of the "shortlist" must be given before the Request for
Technical Proposals is issued.

3.3.5.3 Firms that are not included on the "shortlist" are
not considered further. However, the firms that are not included on the
"shortlist" are not necessarily judged to be unqualified for want of
inclusion.
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3.3.6 Advice to Firms Seeking Pregualification

The Contracting Agency should advise promptly those firms
not selected for the shortlist. Attachment lC is an example of such
notification.

3.4 Contractor Selection

3.4.1 Preparation of the Request for Technical Proposals (RFTP)

The contents of the RFTP are set forth in Section 4.2.1.
When required by Section 2.1, formal AID approval of the RFTP must be
given before it is issued.

The due date established in the RFTP must allow offerors sufficient time
to receive the RFTP, prepare responsive proposals (including time to
visit the host country, if appropriate), and submit their proposals to
the specified place by the specified time. The due date may be extended
by the Contracting Agency by means of an addendum to the RFTP which is
sent to all firms who received copies of the RFTP.

Likewise, if clarification of the material contained in the RFTP is
necessary, a written addendum (also extending the due date, if
appropriate) must be sent to all firms who received copies of the RFTP.

3.4.1.1 Selection Criteria

A primary selection criterion to be included in the
RFTP is the previous experience of the offeror and the employees that it
is proposing to assign to the requirement being contracted. Previous
experience with AID or country contracts in itself is not an appropriate
selection factor, and technical experience obtained from such contracts
should not be given more weight than experience gained from comparable
performance under contractual arrangements with other contracting
entities. Further, overseas, regional, and/or in-country experience
should not be weighted in excess of 10 percent of the total technical
evaluation criteria weighing without the approval of the AID Assistant
Administrator or Mission Director under whose authority the final award
will be made.

In order to evaluate the offeror's previous experience from the
perspective of its clients, the RFTP should include a request for
business references from at least three present or former clients for
whom the offeror has provided services similar to those being
solicited. The offeror should be requested to furnish in its business
references the names, addresses, telephone and/or telex numbers of the
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appropriate clients' contact persons, and descriptions, values, and
periods of the services provided. The RFTP should also include a
statement notifying the offerors of the intent to verify the business
reference and employee biographical data submitted.

3.4.2 Advertising (If prequalification was not used)

In accordance with the rule in Section 2.5., if
prequalification was not used, the Contracting Agency must advertise to
availability of the RFTP. A Notice of the availability of the Request
for Technical Proposals is published in the Commerce Business Daily of
the United States Department of Commerce. The contents of the Notice
are set forth in Section 4.2.2. When services are sought from other
eligible country and/or local firms, such firms will be notified by the
Contracting Agency in a manner consistent with local law and practice.
A copy of the notification should be furnished to AID/OSDBU/MRC.

3.4.3 Distribution of the RFTP

The Contracting Agency shall provide the Request for
Technical Proposals to all firms asking for it and to all other firms
the Contracting Agency wishes to solicit or, if prequalification was
used, to all shortlisted firms. Normally, there is no charge for the
RFTP; but, if a charge is made, it shall not exceed the cost of
reproduction and mailing.

3.4.4 Receipt and Analysis of Technical Proposals

Promptly after the date for receipt of Technical
Proposals has expired, the Contracting Agency should begin evaluating
the proposals against the criteria set forth in the RFTP. If provided
for in the RFTP, Technical Proposals received after the due date but
prior to completion of the technical evaluation procedure may be
considered, in accordance with the RFTP's Late Proposals provision.

AID recommends use of a selection panel for evaluation and subsequent
ranking of the proposals. The selection panel should be composed of
experienced, senior-level host country government personnel representing
the program and contracting specialties involved in the project.
Outside specialists may be included as requirements dictate. Care must
be taken to avoid the inclusion of persons whose participation in the
evaluation could be construed as a conflict of interest that would
impair an impartial evaluation of the proposals received.
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AID will furnish an observer to monitor the selection panel proceedings
for procurements expected to exceed $250,000. The observer will not
actively participate in the proceedings, other than answering questions
concerning AID procedures and providing liaison with AID in obtaining
business references described below; AID will not conduct a separate
technical ranking of proposals.

The most effective procedure to evaluate proposals is to develop a chart
which shows the criteria to be considered and to assign a weight to each
criterion or group of criteria specified in the RFTP. Each proposal is
rated against each criterion, a numerical value is assigned, and the
weighted ratings are totaled. Attachment 10 is an example of an ~ ...l
evaluation chart. ~

The selection panel should contact a sufficient number of the business
references listed by each offeror considered technically acceptable in
order to make an assessment of the experience claimed. The AID observer
(or Project Officer if no observer is assigned) will provide liaison to
check the performance record that an offeror may claim with AID.

When considering U.S. offerors for which AID and the Contracting Agency
do not have sufficient first-hand information on previous performance or
qualifications, the AID observer or Project Officer may obtain
additional business data for the selection panel's consideration from ti ...••I'!
PPC/CDIE/DI, in AID/W. This office has access to approximately a dozen ~

computerized business data bases, such as Dun and Bradstreet, Standard
and Poor's, Moody's, etc.

Although the rating of firms against the criteria involves subjective
judgments on the part of the rater, a degree of objectivity can be
obtained by having the individual members of the selection panel
independently rate the proposals. A comparison of the rating assigned
by each member often brings to light ambiguities in the proposal which
should be clarified by the offeror. The final ranking may be
established by averaging the scores assigned by the panel members. The
Contracting Agency prepares a selection memorandum which:

a. States the evaluation criteria; ~
b. Lists all of the firms which submitted proposals;
c. Rates the proposals according to the evaluation criteria; and
d. Lists all proposals deemed acceptable in the order ranked.

3.4.5 Selection of Contractor

If required, the Contracting Agency must secure AID
approval of the contractor selected for negotiation (or award without
negotiation). AID approval will be based on:
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a. The eligibility of the proposed contractor

(1) Nationality eligibility (see Section 2.6)

(2) Debarment, suspension, and ineligibility (see
Section 2.3)*

(3) Conflict of interest, unfair competitive advantage,
performance to own design, equal employment opportunity
(see Section 2.7)

b. The selection procedures carried out by the Contracting
Agency (see Sections 2.2, 2.3, 2.4, and 2.5).

c. The selection memorandum.

d. A finding that the contractor's proposal demonstrates
that it can carry out the work described in the RFTP. If that finding
can be made, it is not necessary that AID agree with the ranking of the
proposals.

3.4.6 Advice to Firms

Immediately after AID approval of selection of the
contractor, the Contracting Agency should send appropriate notices to
those firms sUbmitting proposals which clearly will not be further
considered and to those alternate firms with whom negotiations may be
conducted if a satisfactory contract is not concluded with a higher
ranked firm. Attachments IE and IF are examples.

* The "Lists of Parties Excluded from Federal Procurement and Nonprocurement
Programs" are maintained by the U.S. General Services Administration. The
"Consolidated Lists of Designated Nationals" are published under the U.S.
Treasury Department Foreign Assets, Sanctions, Transactions, and Funds Control
Regulations in 31 CFR Parts 500-599. All of the lists will be regularly
distributed to USAID Missions, and will be available for review.
Additionally, GSA maintains electronic lists of the parties that may be
accessed (for information contact (202) 501-3566) and telephone inquiry about
entries may be made to (202) 501-0688. Questions concerning the listing of
organizations and individuals on the Treasury Department's ··Consolidated Lists
of Designated Nationals" may be directed to (202) 566-5021. Questions
concerning the listing of organizations and individuals on these lists may
also be directed to IG/LC in AID/Won (703) 875-4181.
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3.4.7 Protests by Offerors

Protests of the contractor selection and award processes
which are submitted by offerors contending for award should be directed
to the Contracting Agency in accordance with its policies and
procedures. Consistent with its role as a financing entity and not a
party to the contract, AID will not become directly involved in the
resolution of such protests. However, in accordance with subsection
3.5.5.2 of this chapter, the equitable settlement of such protests will
be a consideration in the determination to grant AID approval of the
contract award. Costs incurred by the Contracting Agency in the
adjudication and settlement of protests by offerors are not subject to ~.....)1
reimbursement by AID. '-I'

3.5 Contract Preparation

3.5.1 Invitation to Negotiate

Negotiations should commence promptly after the proposed
contractor has been selected and, if required, approved by AID. The
highest ranked firm is asked to submit a cost proposal, and the time and
place of negotiations is established.

3.5.2 Preparation of Cost Estimate by Contracting Agency

3.5.2.1 To be well prepared for its negotiations with the ~
Contractor, the Contracting Agency should prepare its independent cost
estimate in as much detail as possible. If it does so, it will be able
to analyze quickly and thoroughly the cost proposal to be submitted by
the Contractor, determine where the major differences are and
concentrate during the negotiations on the critical items. The
Contracting Agency must have substantial knowledge of the cost factors
considered by contractors; Chapter 4 of this Handbook contains
information on this subject.

The total cost of a contract is made up of three basic elements:

direct costs
indirect costs (overhead)
profit (fee), if appropriate.

~ j;'
~
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In order to avoid glvlng any offeror an unfair competitive advantage or
jeopardizing the Contracting Agency's bargaining position, the amount of
funds available and the amount and composition of the cost estimate
should not be disclosed to other than host country or AID personnel with
a need to know.

3.5.2.2 Direct Costs

In contracts for services, salaries are the single most
important cost item and indirect costs (overhead) are usually calculated
as a Percentage of salary costs. Errors made in estimating basic
salaries will, therefore, result in far greater errors in the total
estimate. The Contracting Agency must attempt to collect up-to-date
information on salaries for different categories of professional staff
in the contractor's country. The Contracting Agency can use other
recent contracts, published tables, or other information on salary costs
which AID may be able to provide.

Next, the Contracting Agency must estimate the number of work-months
required to do the work. For large contracts involving hundreds of
work-months, this is the most important estimate; it requires a fairly
pr~cise knowledge of the job that is to be done and needs to be prepared
in sufficient detail to permit an analysis of differences between the
contractor's approach to the job and that used by the Contracting
Agency. Direct costs other than salaries require special attention
since major items are easily overlooked. Attachment 1G may be used as a
checklist.

3.5.2.3 Indirect Costs

The Contracting Agency can ascertain a particular
contractor's current indirect cost (overhead) rate if it has recently
negotiated a contract with the same contractor, or the rate may be
available from the Overhead and Special Costs Branch, Office of Contract
Management, AID/W. It is difficult to estimate indirect costs because
contractors use varying accounting systems to establish the rates.

I~ 3.5.2.4 Fee or Profit

Finally, the fee should be estimated based on recent
experience with contractors in the host country. While all other
contract costs can be analyzed and agreed upon if the facts or estimates
on which they are based are accepted by both parties, the fee is a
matter for negotiation. The Contracting Agency should, therefore, be
prepared to discuss the fee with the contractor on the premise that the
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contractor should be allowed a reasonable but not exorbitant profit. In
forming a judgment on the amount which might meet that criterion, the
business risk to the contractor, the method and frequency of payment,
the relationship between the fee and direct salary costs, between the
fee and the total contract cost, the cost per work-month based on direct
and indirect salary costs or on total contract cost should be considered
as indicators of the range within which an acceptable fee might fall.

Attachment IG (Cost-Reimbursement) and Attachment IH (Fixed-Price) are
recommended formats for analysis of costs. They are useful for initial
cost estimating, for cost breakdowns and analysis during negotiations,
and for recording final agreement on price for contract purposes and AID
approval.

3.5.3 Negotiations

3.5.3.1 General

The responsibility for contract negotiation lies with the
Contracting Agency. AID has a vital interest in the contract as a
financier with contract approval rights; however, AID is not a party to
the contract. AID is prepared to offer the negotiating parties, at the
Contracting Agency's request, counsel and advice in the interest of
reaching a fair and reasonable contract that meets project needs.
Useful roles for AID include such actions as assisting the contractor in
understanding local laws, regulations, procedures, and customs,
explaining U.S. contracting principles and administrative procedures to
the Contracting Agency, or clarifying what solutions would not be
acceptable to AID in approving the contract. It is difficult to maintain
this advisory role which requires experience, flexibility, and tact.

3.5.3.2 Preparation for Negotiation

The Contracting Agency should prepare a position from
which to negotiate well in advance of the parties' first meeting. This
includes the cost estimate, and an analysis of any adjustments to the
statement of work and the other contract provisions which either party
wishes to propose.

Cost Estimate. See Section 3.5.2

Statement of Work. The prospective contractor may well
offer an alternative approach in its proposal or make modifications in
the statement of work as set forth in the Request for Technical
Proposals. The Contracting Agency should analyze the offeror's proposal
to consider which elements could be accepted, which should be further
discussed or explained, and which should be rejected and why.

t·· )f
~
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Other Contract Clauses. If the offeror has taken
exception to any part of the contract as set forth in the Request for
Technical Proposals, or if the Contracting Agency sees a need for
changes, the contract clauses may be modified during negotiations. The
contract clauses are discussed in detail in Section 4.3. A sample
contract is contained in Section 5.

3.5.3.3 Unsuccessful Negotiations

Despite the best efforts of the parties to arrive at a
mutually acceptable contract, there are cases where differences are
irreconcilable. In those cases, the Contracting Agency should consult
with AID and obtain its approval, where required, and then it should
inform the offeror that it considers further negotiations useless and
wishes to terminate them. This determination should be confirmed in
writing. The Contracting Agency then invites the next highest ranked
offeror to submit a cost proposal and invites that firm for negotiations.

3.5.4 AID Approval of Draft Contract

3.5.4.1 The end result of the negotiations is a draft contract
acceptable to both the Contracting Agency and to the contractor. When
AID approval of the signed contract is required, it must also be
acceptable to AID. To avoid having to make changes in the signed
contract and resulting delays, AID approval of the draft contract should
be obtained prior to contract award by the Contracting Agency submitting
a complete draft of the contract and the following information:

a. Analysis of the cost or price of the proposed
contract. Attachment 1G (cost-reimbursement) or Attachment 1H
(fixed-price), or a similar form may be used;

b. If not previously submitted, the selection
memorandum prepared pursuant to Section 3.4.4 above;

c. Biographic data of key personnel, particularly with
respect to qualifying experience; and

d. Offeror protests and their disposition.

3.5.4.2 AID Approval Criteria

AID approval of the contract will be based on:

a. The soundness of the contract document as a fair and
workable instrument to accomplish the objective;

..

..
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After AID approval of the contract, the firms whose proposals were
retained in case a satisfactory contract was not reached with the
highest ranked offeror are notified of the award. Attachment IJ is an
example.
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Signature of Contract and AID Approval3.5.5

d. Conformity with the rules in Section 2;, and

e. Appropriateness of the selection procedure,
including the settlement of offeror protests and.

f. Review of the "lists of Parties Excluded from
Federal Proc~rement and Nonprocurement Programs."

The contract is signed by the Contracting Agency and the
contractor. When AID approval of the signed contract is required, a
copy is submitted to AID for approval in accordance with the rule in
Section 2.1. If AID did not approve the final draft contract, the
documentation listed in Section 3.5.4.1 should be submitted with the
signed contract for approval in accordance with the criteria in Section
3.5.4.2.

b. Adequacy of the scope of work and work plan;

c. Reasonableness of price based on the analysis
prepared by the Contracting Agency and the considerations discussed in
Section 3.5.2.;

After the Contracting Agency is advised in writing of AID's approval,
copies are distributed to AID in accordance with the rule in Section
2.11. Additional copies may be distributed as appropriate.

3.6 Determining the Method of Payment

3.6.1 General

The method of payment to the contractor is described in
the contract and should be chosen in consultation with AID personnel.
The three basic methods employed for payment are Direct Reimbursement to
the Borrower/Grantee, Direct letter of Commitment to the Contractor, and
letter of Commitment to a u.S. bank with subsidiary letters of Credit.
Each is espeically useful in certain situations explained below. In
each method, paymens are made on the basis of submission of the
appropriate documents discussed in Section 3.6.6 below.

•

•
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3.6.2 Direct Reimbursement to the Borrower/Grantee

Under the Direct Reimbursement procudure, the
Borrower/Grantee pays for the contract services and related commodities
from its own resources, prepares a Request for Reimbursement with the
requried supporting documentation, as listed in Section 3.6.6, submits
it to AID, and receives reimbursement.

3.6.3 Direct Letters of Commitment to the Contractor

The Direct Letter of Commitment (0 L/COM) is an agreement
between AID and the contractor, under which AID makes payment directly
to the contractor for eligible commodities and services furnished under
a coutnry contract. The 0 L/COM is assignable under the Assignment of
Claims Act, by the contractor to a banking institution and thus may
serve as collateral for credit the contractor may require for working
capital.

The steps involved in this method of U.S. dollar payments are:

a. The Contracting Agency prepares a request for a Letter of
Commitment and submits it to AID.

b. Based on the Project Agreement and Project Implementation
Letter, the request for a Letter of Commitment, and the contract, AID
issues a Letter of Commitment directly to the contractor.

c. The contractor presents the appropriate documents listed in
Section 3.6.6 to AID, and receives payment directly from AID.

3.6.4 Letter of Commitment to U.S. Bank

The Bank Letter of Commitment (L/COM) is an agreement between
AID and a U.S. bank, under which the bank is authorized to make payments
to the contractor for eligible commodities and services. The bank is
reimbursed by AID for payments made in accordance with the conditions
set forth in the L/COM. This financing device utilizes established
commercial banking channels to process payments to contractors. Under
this financing arrangement, a party designated by the Borrower/Grantee
(known as the "approved applicant," which is generally a host country
bank) may either issue letters of credit to contractors, and request the
L/COM bank to advise or confirm them or may request the L/COM bank to
issue its own letters of credit to contractors.
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a. Eligibility and Designation of U.S. Banks

Any banking institution organized under the laws of the
United States, or any State, Territory or possession thereof, or Puerto
Rico or the District of Columbia is eligible to be designated as an
L/COM bank. It is the responsibility of the Borrower/Grantee to select
the U.S. banking institution, and as a general rule, responsibility for
selection of the U.S. bank is delegated to the approved applicant.
Normally, an existing correspondent relationship between the approved
applicant and the U.S. bank is the basis on which a U.S. bank is
selected.

In those cases where the amount of the contract is S50,000 or more, the
contractor may, prior to signature on the contract, request the
designation of a specific U.S. bank to receive the L/COM. The decision
as to whether or not to comply with the contractor's request rests with
the approved applicant which should make every effort to grant this
request.

b. U.S. Bank Charges

U.S. banking institutions charge for their services under
Letters of Commitment issued to them by AID. These charges are for the
account of the approved applicant, but may be financed by AID from funds
set aside in the L/COM, if so authorized by the terms of the underlying
agreement. The schedule of fees and charges should be negotiated, and
agreed upon by the approved applicant and the U.S. bank prior to the
time a bank is designated as the L/COM bank. If the Contracting Agency
elects to finance the bank charges under the L/COM, which is usually the
case, the amount to be set aside in the L/COM should be specified by the
Contracting Agency and not be estimated by AID. AID will not finance any
banking charges other than those assessed by the L/COM bank.

c. The steps involved in this method of financing are:

(1) The Contracting Agency requests AID to issue an
L/COM. The request should contain the L/COM amount including the amount
of estimated banking charges; the name and address of the U.S. bank; the
name and address of the approved applicant; and the expiration date of
the letter of commitment.

(2) AID issues a Letter of Commitment to the specified
U.S. bank. The L/COM sets forth the conditions under which AID will
reimburse the bank.
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(3) The L/COM bank, based on instructions received from
the approved applicant, issues, advises, or confirms a letter of credit
to the contractor. The Letter of Credit must be in accordance with the
terms of the contract, including documentation requirements, and be
consistent with the terms of the L/COM.

(4) The contractor presents the documentation prescribed
in the Letter of Credit to the u.s. bank and receives payment.

(5) The U.S. bank submits its voucher and the prescribed
AID documentation to AID and receives reimbursement. The documentation
submitted to AID by the bank is not pre-audited by AID but, like all
AID-financed transactions, is subject to post-audit.

3.6.5 Advance Payment

3.6.5.1 Definition

Advance payments are payments of monies to a
contractor prior to or in anticipation of future performance under a
contract. They are not based on actual performance or actual costs
incurred.

3.6.5.2 Conditions For Use

a. Non-Profit Contractors

These are non-profit organizations (including
international research centers and educational institutions) which do
not charge a fee and which are authorized advance payments. Thus, they
will not be forced to utilize their own working capital or earmarked
funds to finance work carried out under AID-financed contracts. However,
before an advance is authorized, the recipient organization must have a
financial management system which has been found by U.S. Government
audit (or other acceptable audit) to be adequate for controlling and
accounting for U.S. Government funds. If the contractor does not have an
acceptable financial management system, payment shall be on a
reimbursement, not advance, basis.

b. Non-Profit Contractors Which Charge a Fee

Paragraph c., below, discusses conditions for advance
payments to such contracts.
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c. Profit Making Contractors

Advance payments to profit making contractors or
non-profit organizations which charge a fee may be authorized only when
the approving official (Section 3.6.5.4 below) has made a positive
determination in writing that AID will benefit in terms of increased
competition and/or lower prices. This determination must be made prior
to the issuance of the RFTP so that all prospective contractors are made
aware of the availability of advance payments. The contractor must post
adequate security for the advance (e.g., advance payment bond or
guaranty). The requirement for an acceptable management system
determined by U.S. Government or other acceptable audit described in
paragraph a, above, also applies to profit making organizations.

3.6.5.3 Amount of the Advance

The amount of the advance payment, whether in dollars or
local currency, is to be based on an analysis of the working capital
required under the contract, taking into consideration the reimbursement
cycle and, in the case of profit making firms, the availability of their
own working.capital. The advance shall be limited to the minimum amount
needed for immediate disbursing needs (i.e., up to 30 days from date
received until expended). The advance period may be extended up to 90
days when the approving official has made a written determination that
implementation will be interrupted or impeded by applying the 30-day
maximum.

3.6.5.4 Approvals

a. Advances to non-profit organizations are authorized,
subject to the concurrence of the AID Controller serving the Mission,
when the organization has an acceptable financial management system.

b. Advances of S100,000 or less to profit making firms,
regardless of the percentage of the contract value, may be approved by
the Mission Director with the concurrence of the AID Controller serving
the Mission.

c. Advances to profit making firms of up to 10% of the
contract value with a maximum of 51 million may be approved by the
Mission Director with the concurrence of the AID Controller serving the
Mission.

d. Advances to profit making firms in excess of 10% of the
contract value or $1 million, whichever is less, must be approved by the
regional Assistant Administrator with the concurrence of the AID/W
Controller (FA/FM/C).
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3.6.6 Documentation for Payments

Regardless of the method of payment used, appropriate
documentation, as discussed below, must be submitted in order to receive
payment.

3.6.6.1 Voucher

The voucher, SF 1034, "Public Voucher for Purchases
and Services Other Than Personal" (Attachment lK), is to be submitted in
an original and three copies, normally prepared by the u.S. banking
institution under Letters of Commitment, by the Contracting Agency under
Direct Reimbursement, or by the contractor under Direct Letters of
Commitment.

3.6.6.2 Contractor's Invoice

The Contractor submits its invoice in the number of
copies specified in the contract describing the services performed, and
itemizing in the detail the costs, such as salary, travel, materials,
and equipment, if any, for which payment is invoiced under cost
reimbursement contracts. When the contractor seeks reimbursement for
commodities and the value of the commodity transactions exceeds S2,500,
the contractor also submits a "Supplier's Certificate for Project
Commodities (Form AID 1450-4)*, executed by the commodity supplier. The
invoice shall indicate that the contractor has already incurred costs
for the items being claimed. Under fixed-price contracts, the invoice
shall identify the sections or paragraphs in the covering contract which
contain the terms of payment.

3.6.6.3 Contractor's Certificate and Agreement (Attachment ILl

In accordance with the rule in Section 2.12.3, the
Contractor's Certificate and Agreement with the Agency for International
Development, form AID 1440-3, shall be prepared in accordance with
instructions thereon and submitted with each request for payment.

3.6.6.4 Borrower/Grantee's Certification for Reimbursement

When direct reimbursement to the Borrower/Grantee is
used, the following certification, signed and dated by the
Borrower/Grantee must accompany the required documentation:

"Pursuant to Agreement No. , dated the Borrower/Grantee
hereby requests reimbursement and certifies as follows:

*Form AID 1450-4 is incorporated in Attachment IS.
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3.6.6.4

a. The Borrower/Grantee has not applied for or received
reimbursement for the cost of any of the items for which reimbursement
is requested, and will not obtain such reimbursement out of the proceeds
of any other loan or grant available to the Borrower/Grantee.

b. If pursuant to a loan or grant agreement some portion of
the total payment for the specific goods and services covered herein is
to be met from other than AID sources, the Borrower/Grantee certifies
that the total payment was $ , of which the sum of $ was
borne by "

3.6.6.5 Certification of Performance for Payment
Other Than Final

Under any of the payment methods, when the request
for payment is made by the Contracting Agency or the contractor, a
certificate, signed and dated by the Contracting Agency, is required to
accompany invoices for payments (other than final payment) as follows:

"The Contracting Agency certifies that (a) the services (or equipment
and materials) for which reimbursement is requested have been
satisfactorily delivered, (b) the reimbursement requested is in
accordance with the terms of the contract, and (c) reports or
recommendations required under the contract have been received and are ~_... Ji.;
in accordance with the terms of the contract."

Contracts may provide that if the contractor submits an invoice and the
Contracting Agency fails to execute and deliver a certification of
performance within a given period; e.g., 30 days after submission of the
voucher, payment will be made without such a certification, unless a
certification of nonperformance of specific terms is delivered within
such period. In such a case payment with respect to such items may be
withheld subject to adjustments being made in sUbsequent billings.

3.6.6.6 Certificate of Performance for Final Payments

In addition to the above documentation, the l,;/j
following certificate, signed and dated by the Contracting Agency, is ~

required to accompany the invoice for final payment under any of the
payment methods:

"The Contracting Agency certifies that the services (or equipment and
materials) for which final payment is invoiced meets in all respects the
specifications prescribed in the covering contract, and the amount
invoiced is properly due and payable under the terms of the contract.
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3.6.6.7 Termination Claims

If the contract has been terminated pursuant to
provisions contained therein, the claim for termination costs is
accompanied by:

a. Written justification by the contractor supporting
in detail the claimed charge.

b. One of the following:

(1) Written concurrence by the Contracting Agency
to the contractor's claim, or

(2) A certified copy of an arbitration award.

3.6.6.8 Administrative Approval by AID Project Officer

An administrative approval by the AID Project
Officer is to be shown on the original of the SF 1034 whenever Direct
Reimbursement to the Borrower/Grantee is used. This administrative
approval is not required when a Bank Letter of Commitment is used. When
a Direct Letter of Commitment to the Contractor is used, the
administrative approval is required unless the request for payment is
solely for the cost of commodities and the contract provides for payment
for commodities against invoices and shipping documents.

a. Direct Reimbursement to the Borrower/Grantee

The administrative approval should read:

"I have reviewed the voucher, the request for
reimbursement and supporting documentation attached thereto. Based on
this documentation and my personal knowledge of the project, I see no
reason to withhold payment. Therefore, the voucher is administratively
approved for payment subject to the financial review and certification
of the AID paying office."

b. Direct Letter of Commitment to the Contractor

The administrative approval below is required unless the
request for payment is solely for the cost of commodities and the
contract provides for payment for commodities against invoices and
shipping documents.
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3.6.6.8b

(I) When the AID Project Officer has ready access
to the place of performance or direct personal knowledge of contractor
performance the administrative approval should read:

"I have reviewed the voucher, the related invoice(s}
and supporting documentation. Based upon: (a) my personal knowledge of
the project, (b) the representations of the Contractor in the
Contractor's Certificate (form AID 1440-3) or other documentation, and
(c) the representations of the Borrower/Grantee in the Certificate of
Performance, I see no reason to withhold payment. Therefore, the voucher
is administratively approved for payment subject to the financial review
and cert i fi cat ion by the AID Payi ng Offi ce. II U

(2) When the AID Project Officer does not have
ready access to the place of performance or does not have direct
personal knowledge of contractor performance, the administrative
approval should read: "Based on the summary data provided which is
applicable to the voucher and supporting documentation, including
representations of the Contractor and the Borrower/Grantee, and my
personal knowledge of the project, I see no reason to withhold payment.
Therefore, the voucher is administratively approved for payment subject
to the financial review and certification by the AID Paying Office. II

(3) If contrary to normal practice, the project for
which a voucher is submitted has not been assigned to a project officer
and no other member of the Mission staff has personal knowledge of the
project, of if the project has been assigned to a project officer only
just before the voucher is submitted, the project officer or another
Mission officer should approve the voucher with the following statement:

"I have reviewed the voucher, the related
invoice(s} and supporting documentation attached thereto. I do not have
and am unable to obtain promptly personal knowledge of the project,
because (state reasons). I have no reason to believe that payment of the
amounts claimed in this voucher should be withheld. Therefore, the
voucher is administratively approved for payment subject to the
financial review and certification by the paying office."

3.7 Contract Administration

The responsibility of the Contracting Agency and AID for the
contract does not cease when the contract is signed. The Contracting
Agency has the primary responsibility for ensuring that the contractor
performs in accordance with the terms of the contract. AID may have
certain approval responsibilities for contract administration actions
(such as subcontracts, change orders, amendments, etc.) as set forth in
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3.7

a Project Implementation Letter. Also, AID has certain responsibilities
under the loan or grant which affect the contract, such as waiving
nationality and source requirements, waiving marking requirements, etc.
Both the Contracting Agency and AID must make certain certifications in
order for the contractor to be paid (see Section 3.6.6).

The Contracting Agency should be aware of contractor performance at all
times. Any problems or delays should be analyzed and appropriate action
taken as soon as possible. Appropriate action might include
noncontractual remedies (such as expediting commodities through customs)
or contractual action (change order, invoking force majeure, or
termination).

4.0 Contents of Documents

4.1 Prequalification

4.1.1 Notice for Commerce Business Daily

The Notice for the Commerce Business Daily announcing the
availability of prequalification questionnaires should contain the
following information:

a. A brief description of the project and the services
involved;

b. The name of the Contracting Agency;

c. The address(es) at which interested firms may obtain
prequalification questionnaires;

d. The deadline for receipt of prequalification information
(see Section 3.3.4) and a statement of how late prequalification
information will be handled;

e. A statement regarding the eligible nationality of the
contractor and the source of any incidental goods; and

f. The address to which completed questionnaires are to be
sent.

See Attachment 1M for more detailed guidance in preparing Notices.
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4.1.2 Preqyalification Questionnaire

The prequalification questionnaire requests information
from interested firms regarding their experience, job capacity,
financial capacity, and the like. Attachment 18 is an adaptation of the
U.S. Government's Standard Form 225 which requests appropriate
information. The Contracting Agency may develop another questionnaire
requesting the necessary prequalification information.

4.2 Contractor Selection

4.2.1 Request for Technical Proposals {RFTP}

The request for Technical Proposals includes the
following, as appropriate (see also Section 3.4.1):

a. A detailed description of the project, including its
location, work environment, size, technical problems, etc., and a
statement of the services required. (See Attachment IN for guidance in
preparing a statement of work.);

b. The expected starting date of the services, completion
dates for critical portions of the work, and the completion date for all
services and reports;

c. A request that the number and utilization of key persons
proposed, and the approximate work-months of service each will perform
be included in the proposal. The request will require the proposal to
include biographic data on key persons named by the contractor. ("Key
persons" are individuals whose services are deemed crucial to the
success of the contractor's performance under the contract because such
personnel are assigned the responsibility for a major aspect of the
contract.);

d. The type of contract contemplated;

e. The required nationality, source, and origin of services
and commodities;

f. Classes of services ineligible for subcontracting, if
any, and the maximum amount of subcontracting that will be permitted, in
terms of a percentage of the contract price or otherwise;

g. The currency in which the contractor will be paid;

h. A draft of the contract unless the timing makes this
impractical;
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i. The final date for submission of technical proposals and
a statement of how late proposals will be handled;

j. The address to which proposals should be sent;

k. The criteria to be used in evaluating the proposal in
order of importance. Attachment ID lists some sample criteria;

1. If prequa1ification has not been required, the Request
shall require submission of the qualifications of the firm and business
references to verify claims of previous performance.

*

m. A statement whether or not the selected contractor will
be eligible for follow-on work (Section 2.4.1.2).

n. A statement that requests for clarification of the RFTP
and explanations of the award should be addressed to the Contracting
Agency.

o. A statement whether or not late offers will be
considered, and if so, the conditions under which they will be
considered.

p. A statement that U.S. firms must certify as to their
compliance with equal opportunity obligations under Executive Order
11246.

4.2.2 Notice for Commerce Business Daily

If prequa1ification was not used, the Notice for the
Commerce Business Daily announcing the availability of Requests for
Technical Proposals should contain the following information:

a. A brief description of the project and the services
involved;

b. The name of the Contracting Agency;

c. The address(es) at which interested firms may obtain
Requests for Technical Proposals;

d. The deadline for receipt of technical proposals (see
Section 3.4.1), and

e. A statement regarding the eligible nationality of the
contractor and the source of any incidental goods.

See Attachment 1M for more detailed guidance in preparing Notices.
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4.3 Contract Clauses

While the format and content of each contract will vary, every
contract for professional or technical services (other than contracts
with educational institutions or international research centers) shall
be prepared taking into account the rules and guidance of this chapter,
unless specified otherwise in the Project Agreement, Project
Implementation Letters, or other documents. Contracts should also
reflect local laws and customs to the extent that these do not conflict
with U.S. laws and regulations. The contract provisions listed in 2.12
are mandatory. Some other clauses discussed in this Section 4.3, while
not mandatory, are so essential to sound contracting that their omission
will rarely be justified. AID's review will take the foregoing
principles into account.

This section discusses points to be covered in the contract in terms of
the effect the clause should have. A sample contract is included in
Section 5 of this chapter. Because the contract must reflect the
requirements of the project and must be consistent with contracting
principles of this chapter, collaboration between persons familiar with
the project and those experienced in contracting matters is necessary.
Some of the clauses in Section 5 must be incorporated into the contract
verbatim. Others should be used as written or modified if necessary in
the particular situation.

Either a one-part or a two-part contract may be used. In a "one-part"
contract (such as the one appearing in the sample in Section 5) all
clauses are numbered consecutively with the signatures of the parties
appearing at the end of the completed document. A "two part" contract
consists of a Schedule and General Provisions. The Schedule contains
the highly variable clauses which must be tailored to fit the specific
contract. The signatures appear at the end of the Schedule. The
General Provisions are less variable, are numbered separately from the
Schedule clauses, and are cited as a part of the contract in the
Schedule.

Whether a one- or two-part contract is used, development of approved
General Provisions to be used in a series of contracts will speed AID
approvals considerably since the review could be limited to the variable
clauses and such changes to the General Provisions as may have been
negotiated for the particular contract. The General Provisions would
incorporate those clauses which are expected to vary little, if at all,
from one contract to another in a series, such as several contracts for
one project, all contracts with one host country agency, or all
contracts in the cooperating country.
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~ 4.3

Annexes may be used to incorporate supplementary contract requirements.
Caution must be exercised to avoid contradiction between the contract
clauses themselves and the provisions contained in the Annex. Such
items as a contract budget or the payment procedure may be appropriate
for inclusion as annexes. The AID Project Paper or Project Agreement
with the cooperating country should never be annexes to the contract.

4.3.1 Introductory Clause (See Section 5.1)

This clause (a) identifies the parties to the contract,
including their legal status, e.g., type of legal entity and place of
organization; it also identifies the parties to the joint venture
agreement, if any, (b) states the date and place of contracting, and (c)
if a two-part contract or annexes are used, explains the relationship
among the contract schedule, the General Provisions and Annexes, as
appropriate, and states which element controls in case of conflict.

4.3.2 Definitions (See Section 5.2)

A definitions clause may be helpful to clarify recurring
expressions, avoid repetition, or to introduce abbreviations used in the
contract.

4.3.3 Language (See Section 5.3)

This clause specifies the governing version of the
contract if it is prepared in more than one language. It also specifies
which language is used in Notices prepared by either party. (See the
rule in Section 2.8.1)

4.3.4 Law to Govern (See Section 5.4)

This clause specifies which laws govern the
interpretation of the contract.

4.3.5 Nature of the Project (See Section 5.5)

A clause may be included which describes for perspective
the overall project of which the contractor's services will be a part.
The clause, if used, should be merely for background; it should not
describe the services to be rendered.
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4.3.6 Statement of Work (See Section 5.6 and Attachments IN,
IP and lQ)

The statement of work specifies what the contractor will
do, and, to a large extent, how. It is the standard against which the
contractor's obligation to perform is determined. The statement of work
might not be the same as the one included in the Request for Technical
Proposals. The statement of work specifically defines the nature of the
services, who is to receive them, in what form, when, and where. The
statement must also state actions to be taken, e.g., personnel
recruitment; home office and field staff levels; goods procured; etc.
To the extent practicable, all actions needed to get the work done are
specifically stated. Considerable attention must be given to timing; a
work schedule should be included here or in an annex. ~

4.3.7 Key Personnel (See Section 5.7)

"Key personnel" are individuals whose services are deemed
crucial to the success of the contractor's performance under the
contract because such personnel are assigned the responsibility for a
major aspect of the contract. The contract clause lists the individuals
deemed to be key personnel and specifies that any change in key
personnel must be approved by the Contracting Agency. The list of key
personnel is usually limited to the contractor's project manager and
other employees who meet the criterion in the definition. However,
since the contractor was selected based, in part, on the personnel ~! ... i!

specified in the technical proposal, care must be exercised to ensure ~

that those personnel (or others equally qualified) actually are employed
under the contract.

4.3.8 Reports (See Section 5.8)

Written reports are generally essential in technical and
professional work if the Borrower/Grantee is to fully utilize
information, conclusions, and recommendations, create a history upon
which future actions can be taken, and otherwise preserve the benefits
of the work done.

This clause specifies the content and timing of reports, the number of ~j

copies of each, to whom they are submitted, and the language of all ~
reports. Reports should be submitted in English, and if desired by the
Contracting Agency, in the language commercially accepted in the host
country. Reports should utilize the metric system of measurements in
lieu of other measuring units, except as AID determines in writing that
such use is impractical or is likely to cause significant inefficiencies
or the loss of markets to U.S. firms. (See 2.8.2.)
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4.3.9 Term of Contract (See Section 5.9)

This clause states the beginning and ending dates of the
contract. In setting the dates, consideration must be given to the
dates contained in the Project Agreement (particularly the terminal
date), and the contract's relationship to overall project
implementation. Intermediate completion dates or report submission
dates should be included in the "Statement of Work" and "Reports"
clauses, respectively. In cases when the beginning date or completion
date cannot be determined at the time the contract is prepared, these
dates may be expressed by reference to other events even though the
contract becomes binding on the parties at the time of signature. For
example, the beginning date of work under the contract may be stated as
"the date of receipt by the contractor of a satisfactory Letter of
Credit" or "the date of receipt of the Notice to Proceed." The terminal
date could be stated as a fixed period (expressed in days, weeks, or
months) after the completion of work by another contractor, or the
completion of a training program of a specified length. Care must be
taken, however, to establish the intent of the parties so that the
contract cannot subsequently be construed as an open-ended commitment of
either party.

When the notice to Proceed is used to define the beginning date of the
contract, the Contracting Agency must be certain that the notice is not
issued before the funds needed to finance the contract are available for
disbursement. Thus all conditions precedent to disbursement listed in
the Project Agreement with AID must have been met and local currency
needed must be under the control of the Contracting Agency.

4.3.10 Relationship of Parties, General Responsibilities (See
Section 5.10)

This clause specifies the responsibilities and
relationship of the parties to the contract. It may include such items
as: (a) the name of the officials of the Contracting Agency and
contractor who have responsibility for the contract and the limits of
such authority/responsibility, (b) the obligation of the Contracting
Agency to provide certain data or access to certain areas in the
country, or (c) if the contract is for supervisory engineering services,
the scope of the contractor's authority to make determinations, give
approvals, and exercise other responsibilities of the Contracting Agency.
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4.3.11 Legal Effect of AID Approvals and Decisions (See Section
5.11)

In accordance with the rule in Section 2.12.1 t the clause
set forth in Section 5.11 must be included in every AID-financed
contract verbatim.

The content of this clause depends upon two variables:
(1) the type of contract (e.g. t cost reimbursement, fixed price t or
other)t and (2) the method of payment (e.g. t direct reimbursement t
direct letter of commitment or bank letter of commitment with a letter
of credit). ~

a. Contract Amount

The contract amount is the total cost of the contract in
dollars and local currency. For fixed price contracts t the amount
stated is paid to the contractor t regardless of the costs actually
incurred, if the contractor completes the work satisfactorily. For cost
reimbursement or time-rate contracts, an amount is stated which is the
maximum amount payable in accordance with the budget, unless
subsequently amended. If the contractor incurs less cost than the
budgeted amount (or for time-rate contracts, works fewer days than the
number budgeted), the contractor is paid only the amount actually earned.

b. Payment Methods

The methods of payment are discussed in Section 3.6.
This clause sets forth the procedures and documentation requirements to
be followed by the contractor in obtaining payment. As specified in
Sections 3.6.6.3 and 3.6.6.6, payments under any type of contract must
be supported by the Contractor's Certificate and Agreement with AID
(form AID 1440-3) and a certification of performance by the Contracting
Agency.

Contract Amount and Payment (See Section 5.12)4.3.12

c. Payment Schedule

The contract should set forth a schedule of payments to ~
be made to the contractor. When payments are made periodically during
the term of contract, the contractor needs to use less of its own
resources (cash or credit) to finance its performance under the
contract, and the total contract cost would not include the cost of such
resources. (See also Section 4.3.35)
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~ 4.3.12c

For fixed price contracts, payment may be made either in one sum at
completion of the contract or partial payments may be scheduled at
specified time intervals or upon completion of specified portions of the
work.

For time-rate contracts, payment should be invoiced and paid at
specified intervals, but not more often than monthly.

For cost-reimbursement contracts, payments for reimbursable costs should
be invoiced and paid at specified intervals, but not more often than
monthly",

d. Fee PaYments

In contracts providing for a fixed fee, the contract
should include a schedule for paying the fee to the contractor. The
schedule of payments should be negotiated. The fee schedule may be
arranged in one of four ways.

(1) The fee, in its entirety, may be paid upon
completion of the contract.

(2) The fee may be paid in parts, based upon completion
of certain stages of work under the contract.

(3) The fee may be paid in parts based upon the amount
of time the contractor has been working on the contract; e.g., 25% of
the fee is payable every six months under a two-year contract.

(4) The fee may be paid as a percentage of each billing
under the contract. For example, in a contract of $107,000 including
the fixed fee of $7,000, the contractor would add 7% of the costs billed
to each voucher for its fee.

The four options listed above give the contractor declining incentives
for performance under the contract. In option 1, the contractor does
not receive any profit until all work is satisfactorily completed.
Under Option 4, the contractor could collect substantial profit before
performing very much work because the initial costs in a services
contract (e.g., travel of personnel and their effects) are usually very
high. However, in a long term contract, Options 3 or 4 may be more
equitable to the contractor and result in a lower overall fee.
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4.3.12 ~

e. Retentions

Contracts may specify a schedule of retentions of a
certain portion of each payment to the contractor. Retentions help to
ensure that the contractor will complete work under the contract since
the retained amount is included in the final payment and is not paid to
the contractor until all work has been completed to the satisfaction of
the Contracting Agency. In some cases, the Contracting Agency may
require a performance bond in lieu of or in addition to retentions.

Advance payments may be authorized for nonprofit or
profit making contractors in accordance with Section 3.6.5 of this
Chapter. If an advance is authorized, the contract should specify the
amount of funds advanced, the use to which they will be put, the
procedure for liquidating the advance and the guaranties for the
advance. Such guaranties may take the form of bonds, bank guaranties,
letters of credit, or similar security devices. In determining both the
amount of the advance and the adequacy of security, consideration may be
given to factors such as whether the contractor is a nonprofit or profit
making organization, the net worth of the contractor, the size of the
contractor's business, the length of time the contractor has been in
business, the contractor's credit rating, and the size of the advance.

Local currency advances should be from Borrower/Grantee resources.

4.3.13

4.3.14

Advances (See Section 5.13)

Final Payment (See Section 5.14)

This clause provides that the final payment to the
contractor, including retentions, is withheld until it has met all its
obligations under the contract, unless the Contracting Agency and the
contractor agree otherwise. The obligations include completion of all
services and acceptance of the work by the Contracting Agency, receipt
of required certifications and warranties for incidental commodities and
a release by the contractor of all claims against the Borrower/Grantee.

4.3.15 Local Currency (See Section 5.15)

This clause specifies that the local currency costs of
the contract shall not be reimbursed or paid to the contractor in United
States dollars, but shall be met in local currency whether financed by
AID or otherwise. If it is necessary, for the purpose of the contract,
for the contractor to convert U.S. dollars to local currency, the
contract shall indicate where the contractor is to make such conversions
(e.g., Mission Controller, central bank, etc.). The Mission Controller
or U.S. Disbursing Officer should be consulted to determine the best
place to make conversions.
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4.3.16 Cost Provisions (See Section 5.16)

a. General

A standard must be set in every cost reimbursement
contract against which expenditures may be compared in order to
determine the propriety of reimbursable costs. Consequently, every
cost-reimbursement contract must include a provision which sets forth
clearly and specifically the elements of direct and indirect costs and
the fee, if any. Chapter 4 of this Handbook provides gUidance
concerning the elements of such costs and fees. Cost limitations should
be included in other types of contracts if provision is made for
cost-reimbursement of specified portions of the contract. A budget may
be set forth either in the body of the contract or in an annex. The
degree of flexibility among the line items may vary depending upon the
type of contractor and budget needs.

b. Direct Costs

The direct costs which may be specified in the budget
include, but are not limited to the following:

-- Salaries of employees and consultants;

-- Benefits, such as holidays, sick leave, vacation
leave, retirement, insurance, and other payroll costs unless reimbursed
through indirect costs;

-- Travel costs of personnel;

-- Transportation costs of household effects, baggage,
material, equipment, and supplies;

Allowances, such as subsistence, quarters, education;
and

-- Equipment, materials, and supplies.

c. Indirect Costs

~..

Provision must also be made for reimbursement of indirect
costs or "overhead."
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4.3.16.c ~

(1) Provisional Rates

If the contractor has an established accounting
system, provisional overhead rates may be appropriate. Since it is
difficult to prospectively determine precisely what portion of a
contractor's general operating expenses are attributable to a given
contract, a formula is derived based on previous experience for all
contracts; e.g., "a 42% provisional rate applied to a base of direct
salaries" for a stated period. If the contractor will be performing in
a location where it is not headquartered, separate rates are usually
utilized for home office and field operations. A final rate to be
applied to the actual contract period must be determined after the fact,
and an appropriate adjustment made in funds payable under the
provisional rate. Current audited rates for use as provisional rates
for many U.S. contractors are available from the Defense Contract Audit
Agency, the Department of Health, Education and Welfare, or
AID/Washington. Where possible, Contracting Agencies and contractors
should be encouraged to use these rates because they are routinely
audited by the respective U.S. Government audit agencies and negotiated
with the contractor.

(2) Fixed Amount

In many instances, fixed amount overhead may be
preferable in contracts with small or local firms, since such firms may
have no auditable system of accounting. In such cases (or where the
contract amount is small and post auditing is not worth the expense) a
negotiated fixed amount in lieu of overhead, based on past experience,
future sales, or other relevant factors, may be appropriate.

(3) Fixed Percentage Rates

AID will not approve a contract where the overhead
is expressed as a fixed percentage rate which is not subject to
adjustment based on audit. This is a form of
cost-plus-percentage-of-cost contracting because overhead increases
proportionately as salary costs increase.

4.3.17 Limitation of Costs (See Section 5.17)

Cost control considerations make it appropriate that
cost-reimbursement contracts require the contractor to notify the
Contracting Agency when it has expended a stated percentage of the
maximum amount of funds payable under the contract. The contract may
spell out options of the Contractor and/or Contracting Agency to
increase the funds, terminate the contract, or let it expire.
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4.3.18 Audit and Records (See Section 5.18)

This clause requires the Contractor to maintain adequate
books and records concerning transactions under or in connection with
the contract, and to make them available for inspection and audit by the
Contracting Agency (or its authorized agents) during the contract term
and for a period of 3 years after final payment to insure compliance
with the requirements of the contract. Fixed-price (lump sum or unit
price) contracts are not subject to audit of costs except for any
cost-reimbursable items. They are subject to audit for compliance with
source and comparable requirements.

4.3.19 Assignment (See Section 5.19)

This clause limits the right of the contractor to assign
its obligations under the contract except with the prior written consent
of the Contracting Agency with AID concurrence. While assignment of the
right to receive payments is usually a legitimate business practice,
assignment could be a sign of financial problems of which the
Contracting Agency should be aware. Consequently, the contract may
require that the Contracting Agency must agree to such assignment.

4.3.20 Host Country Taxes (See Sections 5.20)

4.3.21

',-"

'-'I

In accordance with the rule Sections 2.12.7, this clause
indicates the extent to which the contractor and its employees are
exempt from all taxes (including the customs duties, registration fees,
and the like) imposed by or in the host country. To the extent the
Government does not provide such exemption, the contract should provide
the extent to which all such taxes are to be shown as a local expense
and reimbursed to the contractor or paid directly by the Borrower/
Grantee. As specified in the Agreement, Project Implementation Letters,
or other related documents, the contract should enumerate the taxes
subject to this provision. Normally these will not include taxes (such
as value added) included in other local costs and not readily
ident ifi abl e.

Contracting Agency Furnished Property and Logistic
Support (See Section 5.21)

If the Contracting Agency will provide any property or
logistic support for the performance of the contract, a clear
descriptive statement must be included which specifies the types of
property or services to be made available, the dates by which they will
be supplied, and any limitations on their use. The purpose of this
clause is to define the responsibilities of the parties in this area
and, if clearly written, minimizes disputes and delays in contract
implementation. In addition, the contract should specify:
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4.3.21

*

a. The rights of the parties if the property or services are
not supplied as required;

b. In whom title to the property vests;

c. Responsibility for maintenance, protection, and custody
of the property;

d. Who bears the risk of loss; and

e. Ultimate disposition of the property.

4.3.22 Nationality of Suppliers of Services (See Section 5.22)

This clause states the eligible nationality of any
subcontractors for services. The eligible countries must match those
stated in the Project Agreement, unless a waiver has been obtained (see
Section 2.6.2.3). This is a mandatory contract clause. (See Section
2.12.2.)

When a contract for professional and technical services (or certain
contract items) is funded by the Development Fund for Africa (DFA),
special rules apply, as specified in AID Handbook 1, Supplement 8,
Chapter 21E. The clause should be modified accordingly. ~

4.3.23 Air Travel and Transportation (See Clause 5.23)

a. General

If performance under a cost reimbursement contract
requires travel by contractor personnel, the contract should specify
trips allowable, who may travel, what per diem rates will apply, etc.

b. Grant-Financed Contracts

A U.S. Government statute requires the use of United
States flag carriers for all AID grant-financed international travel and ~.i

transportation unless such service is not available, regardless of ~
whether the contract is on a fixed price or cost-reimbursement basis.
The language in the clause defining this requirement may not be
changed. (See also Section 2.12.4.)

c. Loan-Financed Contracts

In accordance with the rule in Section 2.12.4, when
Geographic Code 000 is authorized under a loan, the clause in Section
5.23 is used as discussed in paragraph b. above. If the authorized Code
is 941, cooperating country, U.S., or other Geographic Code 941 flag air

~ REVISED
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~ 4.3.23c

carriers are authorized. If the contractor certifies that authorized
carriers are not available in accordance with the criteria in Section
5.23, any Code 899 flag air carrier may be used.

4.3.24 Subcontracts and Purchase Order (See Section 5.24)

a. Subcontracts for Services

Since the contractor has been selected based on its
qualifications, this clause specifies what duties or what value of the
contract (percentage or monetary) may be subcontracted and the extent to
which AID and the Contracting Agency must approve subcontracts in
writing in advance. To avoid unnecessary delays, subcontracts and
purchase orders fro small value or administrative purchaseds usually
should not require approval requirements. Subcontracts not approved by
AID as required by the contract will not be financed by AID.

Cost-plus-percentage-of-cost subcontracts are not eligible for AID
financing if the prime contract is on a cost reimbursement basis.

This clause may also list any prime contract clauses that myst be
incorporated into subcontracts in order for AID (of Contracting Agency)
approval to be granted.

b. Subcontracts for Equipment and Materials

(1) Under cost reimbursement prime contracts, the
contractor is normally required to procure equipment and materials
(i.e., commodities) in accordance with Chapter 3 of this Handbook 11,
which is incorporated into the contract bt reference. However, if the
Mission Director waives the requirement to use Chapter 3 in tis
entirety, certain provisions included in that Chapter must be
incorporated into the prime contract. They are:

Nationality and Source
Supplier's Certificate and Agreement
with AID for Project Commodities/
Invoice and Contract Abstract
(Form AID 1450-4)

Marking

Vesting of Title and Diversion Rights

Chapter 3 Reference

2.13.2
2.13.4

2.13.5

2.13.9

In addition, any requirements for Contracting Agency or AID approval of
subcontracts for commodities are set forth in this clause.



c. Local Procurement

4.3.24b

Change Orders (See Section 5.25)4.3.25

This clause permits the contractor to procure certain
commodities that are available locally. Such local procurements are not
covered by Chapter 3 of Handbook 11. Consequently, the paragraph should
be included whether or not Chapter 3 is incorporated by reference to
cover common elements of local procurement. ~

~l

This clause allows the Contracting Agency to issue Change
Orders providing for changes in the work required and for equitable
adjustment in the contract price, if appropriate. The Change Order is
used in situations requiring swift action and lays the basis for later
contract amendment. Change Orders may only be issued to make changes
within the scope of the contract. For example, Change Orders are
appropriate to increase or decrease contracting agency-furnished
property, extend interim completion dates, and the like.

(2) Under fixed price prime contracts, the contractor
procures commodities in accordance with its established procedures.
However, the following requirements, as set forth in Chapter 3 of this
Handbook 11, must be included in the prime contract. They are:
Nationality and Source (see Section 2.13.2 of Chapter 3), Marking (see
Section 2.13.5 of Chapter 3), and Vesting of Title and Diversion Rights
(see Section 2.13.9 of Chapter 3).
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4.3.26 Amendments (See Section 5.26)

This clause provides for modification of the contract by
written amendment. Letter agreements and other such "informal"
arrangements normally should not be used. The contract should specify
what kinds of amendments must be approved by AID As a minimum it is
recommended that any amendments which increase the contract amount or
extend the completion date be approved by AID

4.3.27 Settlement of Disputes (See 5.27)

(1) The contract must contain a clause which specifies
impartial and effective procedures to settle disputes arising from the
performance of the contract. Settlements negotiated between the parties
are preferable because formal arbitration is time consuming and costly,
and attempts to reach amicable settlements between the parties are
stressed, but provision for final resolution through binding arbitration
is required. Except as provided for in (4), the clause must conform to
either (2) or (3) below. (See 2.12.8.)

* REVISED
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~ 4.3.27

(2) The clause (27, Settlement of Disputes) may provide
for final resolution, in the event an amicable settlement can not be
reached, in accordance with the Rules of Conciliation and Arbitration of
the International Chamber of Commerce (ICC) or the Arbitration Rules of
the United Nations Commission of International Trade Law (UNCITRAL).
AID does not specify a general preference between the ICC rules and the
UNCITRAL rul es.

(3) Alternatively, the parties may establish final
settlement procedures other than those stated in (2) above, provided
these procedures (a) specify the use of an established, impartial
institution to administer arbitration in accordance with its rules; (b)
permit non-nationals of the parties to the dispute to serve on the panel
of arbitration and permit each party to select at least one arbitrator
of its choice; and (c) permit conduct of the arbitration in a third
country, which will be specified in the contract, if it is requested by
one of the parties.

~.- (4) Except for reasonable modifications in the time
periods specified in clause set forth in 5.27 and for contracts with
host country firms, further modifications, including the establishment
of ad hoc arbitration procedures, require AID approval by DAA/FA (with
GC/CCM clearance) on a case-by-case basis. ~.

4.3.28 Disposition of Personal Property in the Cooperating
Country (See Section 5.28)

This clause is mandatory for all host country contracts,
both loan and grant funded, that provide an exemption of Cooperating
Country import restrictions, customs duties, or taxes to employees
posted in the Cooperating Country. It implements the rule in 2.12.9 to
regulate the disposition of personal property by contractor employees.
It also applies to the contractor, if the contract is with an
individual, and to family members thereof who are in the Cooperating
Country by virtue of their dependent status under the contract. A
violation of the rule will be treated as a breach of contract and be
subject to appropriate remedies (but AID does not have access to the
remedy of ordering the violator's removal from the country).

4.3.29 Inspection (See Section 5.29)

The clause provides that the Contracting Agency and AID
and their representatives have the right to inspect the work under the
contract at any reasonable time.

1: REVISED
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This clause places responsibility upon the contractor to
notify the Contracting Agency of known factors which may delay the work
and possibly interfere with the contract schedule.

This clause provides for events beyond the control of the
Contractor which, should they occur, would make further performance of
the work, in whole or in part, impossible. The clause must also provide
for an orderly modification or termination of the work and the contract
in the event a force majeure continues to impede performance for a •..... j•...
stated period of time. ~

4.3.30

4.3.31

4.3.32

Report of Delays (See Section 5.30)

Force Majeure (See Section 5.31)

Suspension of Work (See Section 5.32)

This clause provides that the Contracting Agency may
order the Contractor to suspend all or part of the work under the
contract for a specified period of time, and then either terminate the
contract, extend the contract period, increase the contract amount, or
otherwise amend the contract.

4.3.33 Termination by the Contracting Agency for Default (See
Section 5.33)

This clause permits the Contracting Agency to terminate
the contract for default if the contractor fails to perform under the
contract. It is not possible to spell out all ramifications of
termination but some direction should be given which facilitates an
orderly withdrawal by the Contractor with a minimum of dispute. The
clause defines the obligations of the Contractor upon receipt of a
termination notice, and the extent of the Contractor's right to
compensation in the event of termination for default.

4.3.34 Termination by the Contracting Agency for Convenience
(See Section 5.34)

This clause permits the Contracting Agency to terminate lj.)}

the contract for convenience; i.e., when it is desirable to cancel the ~

contract through no fault of the contractor. Conditions leading to
termination for convenience might include cancellation of the project, a
force majeure event, and the like. This clause defines the obligation
of the Contractor upon receipt of a termination notice, and the
Contractor's right to compensation in the event of termination for
convenience.

J .... ji
~
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4.3.35 Termination by the Contractor for Nonpayment (See
Section 5.35)

This clause, giving the Contractor the right to terminate
the contract if its invoices are not processed reasonably promptly, may
be included in the contract. If the Contract provides that the
contractor will be paid unless a notice of nonperformance is prepared
within a certain time period (see Section 3.6.5.5), do not use this
clause.

4.3.36 Contract Employees (See Section 5.36)

This clause provides for removal or replacement of any
contractor employee upon written request of the Borrower/Grantee.

4.3.37 Physical Fitness of Employees and Dependents (See
Section 5.37)

This clause, for inclusion in cost-reimbursement
contracts with United States or other eligible country firms, states
that the Contractor will provide medical examinations for its employees
and their dependents and will not be paid for any additional costs
(e.g., evacuation or travel and replacement) incurred because there was
no medical examination of the employee (and dependents authorized to
accompany such employee) or which might have been anticipated as a
result of a medical examination. This clause does not apply to
employees hired in the host country and is not necessary in fixed-price
contracts since the risk, by the nature of the contract, is on the
contractor. In locations where special health hazards exist, AID, in
order to guard against project delays due to illness of personnel (apart
from financial considerations), may require inclusion of this clause or
a similar clause in all types of contracts.

This clause precludes Contractor employees from engaging
in other business in the host country or receiving compensation from
other sources for services performed under the contract.

*

4.3.38

4.3.39

Employee Conduct (See Section 5.38)

Equal Employment Opportunity (See Section 5.39)

This clause is required for all contracts with U.S.
firms; it may be waived only by the Administrator. The clause requires
that the Contractor will not discriminate in the recruitment or
employment of personnel in the United States for the performance of the
contract because of race, color, religion, sex, or national origin. ~



This clause specifies the extent to which labor standards
(e.g., safety, sanitation, work hours) prescribed by local laws,
regulations, customs, and practices apply to the Contractor. These
should be identified as specifically as possible.
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a. Every contract financed by AID must require worker's
compensation coverage for contractor employees (see Section 2.12.5).
All contracts financed by AID involving performance outside the United
States (except contracts exclusively for furnishing of materials and
supplies)'must provide for such coverage as required by the Defense Base
Act (42 USC 1651, et seq.), unless a waiver is obtained from the U.S.
Department of Labor. (See Section 4.3.41.c below.)

Labor Standards (See Section 5.40)

Worker's Compensation Insurance (See Section 5.41)4.3.41

4.3.40

b. All Defense Base Act insurance coverage under country
contracts must be placed with CIGNA Property and Casualty Insurance Co.
(CIGNA) in accordance with the blanket contract for guaranteed rates
negotiated between AID and CIGNA.* In order to obtain coverage,
contractors should contact the CIGNA DBA Administrator, Wright &
Company, 1400 "I" Street, N.W., Washington, DC 20005. (The telephone
number in the Washington, D.C., area is (202) 289-0200; the FAX number
is (202) 289-6607. From outside the Washington area, the toll-free
number is (800) 424-9801. The telex number is 440508.) Wright &Co.
will require the following information:

* The CIGNA contract provides for the following exemptions to procuring
coverage under the contract:

1. Contractors with a DBA self-insurance program approved by the
Department of Labor.

2. Contractors with an approved retrospective rating plan for DBA.

3. Contractors that have entered into a long-term agreement for
DBA coverage with a company or agent prior to January 1, 1982. However,
if it would be economical to cancel the long-term coverage and pay
short-term rates, contractors will be requested to do so.
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~ 4.3.41b

Type of contract (i.e., construction or services),

Period of contract,

Number of nonwaived employees,

Country of performance, and

Projected employee remuneration (defined as overseas salary, post
differential, and any overseas recruitment incentive, but excluding
per diem, housing allowances, travel expenses, temporary quarters
allowance, education a1lowance and other miscellaneous post
allowances) .

Information concerning the CIGNA contract and current rates can be
obtained from the Planning and Evaluation Branch, MS/PPE, AID/W.

c. Waivers may be obtained for third-country nationals and
cooperating country nationals but can not be obtained under any
circumstances for persons who are hired in the United States or who are
citizens or residents of the United States. Waivers of the Defense Base
Act insurance requirements are prepared by MS/PPE, AID/W. Blanket
waivers of the Defense Base Act insurance requirements for third-country
nationals and cooperating country nationals are in effect in the
following countries:

Afghanistan Guinea-Bissau Papua New Guinea
Albania Guyana Paraguay
Antigua Haiti Peru
Bahamas Honduras Phil i ppines
Bangladesh Hungary Poland
Barbados India Portuga1
Belize Indonesia Romani a
Benin Israel Rwanda
Bolivia Italy Senegal
Botswana Ivory Coast Seyche11 es

\.I Brazil Jamaica Sierra Leone
Bulgaria Jordan Sinai Support Mission
Burkina Faso Kenya Somalia
Burundi Korea South Africa
Cameroon Lebanon Sri Lanka
Cape Verde Lesotho St. Christopher and Nevis
Chad Liberia St. Lucia
Chile Madagascar St. Vincent
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4.3.41c

Colombia
Costa Rica
Czechoslovkia
Djibouti
Dominica
Dominican Republic
Ecuador
Egypt
El Salvador
Equatorial Guinea
Ethiopia
Fiji
Gambia
Ghana
Grenada
Guatemala
Guinea

Malawi
Mali
Mauritania
Mauritius
Mexico
Mongolia
Morocco
Mozambique
Namibia
Nepal
New Cal edonia
Nicaragua
Niger
Nigeria
Oman
Pakistan
Panama

Sudan
Swazil and
Syria
Tanzania
Tha il and
Togo
Tonga
Tunisia
Turkey
Uganda

.Uruguay
Western Samoa
Yemen
Yugoslavia
Zaire
Zambia
Zimbabwe

A condition imposed by these blanket waivers is that the waived
employee(s) must be provided worker's compensation coverage as required
by local law or custom.

4.3.42 Insurance (See Section 5.42)

Each contract should specify the types of insurance which
the Contractor and its employees must carry. The requirement will vary
depending upon the contract. Marine insurance is not necessary when the
Borrower/Grantee is able to replace from its own resources any equipment
or materials furnished by AID which are lost, damaged, or destroyed in
transit or storage.

~.....j.'

'"
4.3.43 Publications and Patents (See Section 5.43)

This clause states the rights of the parties to data
developed under the contract and the rights of the parties to publish.
The contract should include language which indemnifies and holds
harmless the Borrower/Grantee for infringement of patents and copyright ,.J;'
in the country of the contractor. If a process or invention which may ~

be patented is involved in contract performance, the contract should
also state what the responsibilities are if the Contractor becomes
involved in a patent or copyright suit.
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4.3.44 Participant Training (See Section 5.44)

When a contract provides for participant training, this
clause is used to require the contractor to provide such training
pursuant to the provisions of AID Handbook 10, Participant Training, as
from time to time amended.

4.3.45 Notices (See Section 5.45)

This clause states either by name or title persons
designated by the parties to receive official notices under the
contract, e.g., Notice to Proceed, Stop Work Orders, Notices of
Termination, and the like.

4.3.46 Signature (See Section 5.46)

5.0

A clause must be included which contains the signatures
of the authorized representatives of the parties to the contract. If
the contract is signed by the parties before AID approval (in accordance
with Section 2.2 above) is obtained, this clause also state that the
contract will not be financed by AID unless and until AID approval has
been obtained.

Sample Contract Format

This sample one-part contract format is for guidance only. Each clause
is discussed in Section 4.3 of the Handbook. Other than the mandatory
clauses specified in Section 2.12, the sample clauses contained in this
section may be modified or redrafted in order to reflect the
circumstances of the particular procurement.

This sample contract is a cost-reimbursement level-of-effort contract.
Material in boldface or underlined is included only to show how a
complete contract might appear. A sample statement of work for
architect-engineer services (including construction supervision) is
shown in Attachment 1P to this chapter; a sample statement of work for a
fixed-price end product is shown in Attachment 1Q.

1. Introductory Clause (See discussion in Section 4.3.1)

This contract is entered into a Propowog, Erewhon, on the 15th day
of October, 1977, between the Secretariat of Health (Contracting Agency)
and Health Reform, Inc, a corporation organized under the laws of
Massachusetts, U.S.A. (Contractor). The contract includes Annexes I and
li, entitled "Summary Table, Contractor Activities" and "Budget,"
respectively, attached hereto which, by this reference, are made a part
hereof. In case of conflict between any Annex and any other provision
of this contract, the contract provision shall control.
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2. Definitions (See discussion in Section 4.3.2)

A. "AID" means the Agency for International Development of the
United States of America.

B. "Contracting Agency" means the contracting instrumentality of
the Government.

C. "Eligible Countries" means a country designated in clause 22
entitled "Nationality and Source" from which goods and services may be
obtained.

D. "Government" means the Government of Erewhon.

E. "Host Country" means the country of the Government.

F. "Project" means the overall undertaking of the Government of
which the work under this contract is only a part.

3. Language (See discussion in Section 4.3.3)

The English language version of this contract shall govern. All
Notices pursuant to the provisions of this contract shall be in English.

4. Law to Govern (See discussion in Section 4.3.4)

This contract shall be interpreted in accordance with the laws of
Erewhon.

5. Nature of the Project (See discussion in Section 4.3.5)

The Contracting Agency has undertaken a Project, supported jointly
by the Government and AID, for administrative reform of the Secretariat
of Health. The objectives of the project are to provide technical
assistance to the Secretariat of Health to undertake the administrative
reform of the Secretariat in the priority areas of human resources
development and personnel administration; planning, programming and
evaluation systems; information systems, including biostatistics and ~ ..J
audit procedures; hospital administration systems; and maintenance, '-"
transportation and supply systems. In doing so, the Contractor should
emphasize those approaches which will foster a preventive care approach
to health problems, which will reach the majority of Erewhonese, rather
than the traditional curative medical services which have not been
completely effective.
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5.0

6. Statement of Work (See discussion in Section 4.3.6)

A. In consideration of the compensation to be paid to the
Contractor, the Contractor shall perform the following services:

The Contractor will work directly for the Secretary of Health
within the newly formed Office for Reform (OFR) and will identify
problem areas, recommend solutions, and initiate and implement reforms
which have been adopted. While the Contractor will be accountable to
the Director of the OFR, it will be necessary for the Contractor to
assist the various operational offices of the Secretariat and coordinate
among these offices and the OFR.

In order to bring about some of the desired administrative and
organizational changes, the Contractor will assist the OFR in the
following identified areas of need:

(1) Human Resources and Personnel Administration

Assist the newly formed Human Resources Division to
become operational to perform its functions of a) guiding the total
program of human resources investment of the Secretariat, including that
of training, b) studying the national needs for human resources in the
areas of health, their availability, production and utilization, and c)
maintaining an information system relating to executive development.
This will also involve helping the Division program foreign training for
approximately 80 individuals in 9 subject areas and domestic training
for approximately 1,450 individuals in 16 courses, and developing
trainee evaluation and utilization systems.

Assist the Personnel Division in a) completing the classification of all
positions in the Secretariat and the relating of job requirements to
salaries, b) the creation of a computerized record system for personnel
actions, c) reorganizing the personnel department to improve
performance, d) decentralizing personnel administration, and e) setting
standards for the selection of personnel.

(2) Planning, Programming and Evaluation

Assist the Planning Division of the Secretariat in
strengthening its planning, programming and evaluation functions by a)
developing long-term planning for the health sector, including
development of a National Health Plan, b) developing a systematic method
of preparing project proposals, c) adopting better analytic techniques
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in budget analysis and better methods of preparing and presenting the
Secretariat's yearly operational budget, d) developing procedures for
evaluating all Divisions in the Secretariat, e) coordinating and
planning all foreign donor health assistance, and f) developing
licensing procedures for all national health facilities.

(3) Information Systems

Assist the Statistics Section in developing information
systems, using computers as appropriate, that will result in a) improved
registration of births and deaths, b) improved reporting of the
activities of the facilities operated by the Secretariat regarding
curative, preventive, educational, or rehabilitative health services
with special attention to the maternal and child health programs, and c)
significant improvement in the expeditious reporting of communicable
diseases for the entire health sector, public and private. In addition,
program on-the-job training for approximately 270 regional and local
level biostatistics personnel and set up biostatistical offices in each
health region.

Undertake a study of current financial management and accounting systems
used by the Secretariat, recommend improvements, and establish norms and
procedures for the improved use of funds and property. At the same time
help create a central office of internal inspection and audit and
institutionalize the internal audit function at the regional level.

(4) Hospital Administration

Assist OFR in getting the position of Hospital
Administrator operational within the Hospital Directorate. Assist in
designing a regional model for hospital administration including the
preparation of manuals of procedure and personnel manuals. Assist in
getting the model operational for hospitals, subcenters, clinics and
health care facilities in a pilot region, and in the training of
personnel in administrative procedures at the central level. Provide
in-service training for Secretariat staff in health services
administration. Establish standards for licensing health facilities,
and establish standards and procedures for health facilities based on
the model utilized in a pilot region.

L j·.:V
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(5) Maintenance, Transportation, and Supply Systems

(a) .Maintenance - Assist OFR in separating the
maintenance function from the Division of Architecture and in the
creation of a new Division of Maintenance. Assist in providing adequate
physical facilities for the new Division, including offices, shops and
warehouse space; budgeting positions for maintenance, in number and
grade adequate to service immediate critical needs while at the same
time developing longer range programs to meet the system's total
requirements; providing on-the-job training for all personnel involved
in maintenance; securing the equipment essential for the maintenance
function; and providing an administrative and financial structure
capable of supporting a sound maintenance program with appropriate
regulations and procedures, including a complete, detailed operational
plan for regionalized maintenance activities with centralized operation
activities only in areas where specialized expertise is required.

(b) Transoortation

Assist in developing an improved system for the
control, operation and maintenance of vehicles. This will include
completing an inventory of existing vehicles with an analysis of the
improvements needed in the transportation system, surveying the use of
all vehicles to identify those which are now inoperative and identifying
those which can be repaired or should be replaced, and establishing a
Transportation Section outside the new Division of Maintenance with
appropriate staff and functions.

(c) Supoly

Assist in developing a modern inventory control
system for supplies which will facilitate the timely purchase and
distribution of needed materials and equipment. This will include
identifying qualified personnel to operate the inventory system, setting
of uniform procedures and practices, identifying appropriate warehousing
points, and analyzing logistics and economical order quantities.

B. Work Plan (November 1, 1977 - October 31, 1978)

The first six months will be employed in collaboration with
OFR in an analysis of Secretariat operations and management and in
tentative development of two or three alternative models, including an
appropriate information system. During the ensuing period, the
Contractor will assist in selection of the most appropriate model, in
its modification, and will initiate implementation. Early strategy
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following on or coincident with development of the model addresses two
principal elements simultaneously: development of a planning,·
programming, and evaluation capability in the Secretariat and
development of human resources capability through improved personnel
administration and appropriate training mode. In developing the model
attention will be directed to the relationship of the Secretariat to
other institutions, public or private, where they have a clearly stated
responsibility for activities within the health sector, or with which
the Secretariat could collaborate in order to reach overall national
goals.

(1.) November 1, 1977 - April 30, 1978

During the first six months, Contractor will examine,
analyze and evaluate current Secretariat operations and management and
develop two or three tentative alternative models. Operational systems
or subsystems will be developed which, taking into account current
trends in the development of the Secretariat, will optimize the future
operation. In addition, Contractor will outline alternate plans and
programs for implementation of such operational systems or subsystems as
may be approved by the Secretariat. Priority area activities, such as
training, which are not constrained by the choice of model and which are
necessary to support administrative reform, will be initiated during
this period. A schedule is envisioned which provides one day per week
for review and analysis of information gathered, for planning the coming
week's activities, and for preparation of reports. One day per month is
set aside for major review and presentation by OFR of a progress report
and forthcoming requirements to the Secretary of Health.

During this initial period, a minimum of four full-time staff will be
utilized, supplemented by short-term specialists in priority areas.
More specifically, staff experience, composition and utilization will be
as follows:

(a) Specialists in Public Health Administration

(1) Qualifications

Specialist with education eqUivalent to
doctorate. Six years of experience in administrative reform who will
serve as team leader. (Permanent Consultant, six person-months in this
half year.)
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(2) Duties

Coordinate with national counterpart in the
development and implementation of technologies, principles and
strategies which will support the program, promote continuity of
administrative processes and result in the qualitative and quantitative
improvement of health services.

Head and coordinate the technical assistance within program outlines and
objectives, to help the program achieve its goals, particularly in
relation to transference of technologies adapted to the national
situation, knowledge and experience, as means of promoting a national
administrative and technical capacity for the autonomous direction of
the institutional development.

Promote an integral view of the program, by adapting its contents, scope
of institutional coverage and specific actions to the purposes and
principles which orient it and making possible multidisciplinary and
multi-institutional participation.

(b) Health Planning Specialist

(1) Qualifications

Expert with education equivalent to PHD and
several years of experience in health planning in Latin America, who
will serve as chief consultant on planning, programming, and evaluation
(Permanent advisor; six person-months in this first half year period.)

(2) Duties

Direct and coordinate all advisory services to
be undertaken in the course of planning, programming, and evaluation
through direct assistance to the activities indicated below and
complementing or coordinating the services of short-term consultants and
other advisors who directly intervene in the specific assistance of this
area.

Be part of the permanent program advisory team, supporting the head of
the team and cooperating with the activities of the other members.

Perform with a permanent attitude of transference of knowledge and
experience, carrying out activities jointly with the assigned national
counterpart(s).

•

•
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Assist the Government in setting up and development of the five
processes included in the area: Planning, Programming, Evaluation,
Budgetary Analysis, and Foreign Assistance management.

Collaborate in these activities advising on the implementation of the
doctrine, methods, systems, norms and procedures, as well as reaching
and providing in-service training to the personnel.

(c) Human Resources and Personnel Administration
Specialist

(1) Qualifications

Expert in Personnel Administration with
professional knowledge of the economics of human resources, and sound
experience in Latin American health systems. (Permanent advisor; six
person-months in this first half year.)

(2) Duties

Collaborate in the preparation, implementation
and evaluation of the human resources development program, and in
particular, in the following activities:

Survey the production capacity and program contents of the educational
infrastructure involving the needs of the sector.

Survey human resources needs of the sector.

Assist in development and implementation of objectives and strategies
for harmonizing educational activities as a whole with the needs of the
Secretariat (regionalization and institutional development, in
particular) and with the needs of the Secretariat (regionalization and
institutional development, in particular) and with the needs of the
sector in general.

Collaborate in the design and establishment of systems and procedures
for the rational administration of Secretariat human resources,
especially in relation to admission regulations, salary classification
and administration, personnel actions, and registering.

Direct and coordinate the short term advisory services in organization,
personnel administration, and human resources development .
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(d) Specialist in Budget and Supply Administration

(1) Qualifications

Expert in financial systems in health agencies
and in logistic systems administration, including pharmaceutical
systems, with experience in Latin America. (Permanent advisor; six
person-months in the first six-month period.)

(2) Duties

Collaborate in the gradual development of the
budget administration system towards the establishment of a program
budgeting methodology; in the design and application of the accounting
system and particularly of a costs methodology and of instruments of
production analysis, efficiency, and efficacy of used resources; and
audit system.

Advise in the design and implementation of administration, conservation,
and maintenance systems of Secretariat facilities and equipment.

Promote adaptation of the financial administration and of the facilities
and equipment objectives to those of the institutional development
program.

Direct and coordinate assistance in specialized areas of financial
administration and of facilities and equipment resources.

(e) Specialist in Supply Administration

(I) Assignment

(Short Term Advisor; two person-months in the
first six-month period.)

(2)

Catalogue.

Duties

Advise in the design of a General Supply

(f) Specialist in Majntenance

(I) Assignment (Short Term Advisor, four
person-months.)
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(2) Duties

Assist to determine the organization system and
resources needed in the establishment of a maintenance services network
for the health facilities of the Secretariat, and develop a program for
its operation.

Collaborate to start activities of the above-mentioned program.

(2.) May I. 1978 - October 31. 1978

During this second six months, Contractor will assist OFR
in considering alternative approaches, selecting and modifying the most
appropriate model, developing a plan for implementation of the model
chosen, orienting staff to the model and plan selected (possibly through
a series of problem-oriented workshops), and commencing implementation
of the new model. Contractor will also be involved in implementing
individual operational systems or subsystems approved by the
Secretariat; in the formulation of alternative plans and programs for
evaluation and operational control of such systems; and in the
surveillance, evaluation, and control of systems or subsystems already
implemented. One day per week is allocated for review and analysis of
information gathered, for planning the coming week's activities, and for
preparation of reports. One day per month is set aside for major
reviews and presentations by OFR to the other elements of the
Secretariat.

During this second six-month period, a minimum of four full-term staff
will be utilized, supplemented by short term specialists in priority
areas, and two unallocated person-months of consultation to allow
flexibility in addressing problems which may be uncovered as project
implementation progresses. More specifically, staff composition and
utilization will be as follows:

(a) Specialist in Health Administration (Six
person-months.) Duties: (See paragraph Bla(2)1).

(b) Specialist in Health Planning (Six person-months.)
Duties: (See paragraph Blb(2».

(c) Specialist in Human Resources and Personnel
Administration (Six person-months.) Duties: (See paragraph Blc(2».

(d) Specialist in Budget and Supply Administration (Six
person-months.) Duties: (See paragraph Bld(2».
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(e) Specialist in Supply Administration (Two
person-months.) Duties: (See paragraph B1e(2».

(f) Specialist in Evaluation

(1) Assignment

Short-term advisor; two person-months.

(2) Duties

Assist counterparts in the initial
establishment of methods, systems, rules and procedures to carry out the
health administration process evaluation of the Secretariat.

(g) Specialist in Human Resources

(1) Assignment

Short term advisor; three person-months.

(2) Duties

Advise in the identification of education and
training requirements for the Regionalization programs.

(h) Specialist in Job Description

(1) Assignment

Short term advisor; four person-months.

(2) Duties

Collaborate in the Job Description Manual
design.

(i) Specialist in Auditing

(1) Assignment

Short term advisor; two person-months.

(2) Duties

Advise in audit system design.
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(j) Specialist in Health Facilities Administration

(1) Assignment

Short term advisor; five person-months.

(2) Duties

Collaborate in the review and adjustment of the
National Hospital Regulations, rules and regulations of health
facilities administration. Participate in the training of the medical
administrators of regional facilities. ~

Collaborate in the programming and implementation of a facility
administration model in a selected region.

(k) Specialist in Public Health Laboratories

(1) Assignment

Short term advisor; three person-months.

(2) Duties

Design of infrastructure (organization,
regulations, and resources) for the establishment and operation of a
laboratories system.

7. Key Personnel (See discussion in Section 4.3.7)

A. The key personnel under this contract are:

Dr. Sam Wh He

Dr. Joe Brown

Mrs. Jane Doe

Mr. John White

Specialist in Public Health
Administration (Team Leader)

Health Planning Specialist

Human Resources and Personnel
Administration Specialist

Specialist in Budget and Supply
Administration
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B. The personnel listed above are considered to be essential to
the work under this contract. Prior to removing or replacing any of the
specified individuals, the Contractor shall notify the Contracting
Agency 30 days in advance and shall submit justification (including
proposed substitutions) in sufficient detail to permit evaluation of the
impact on the contract. No removal or replacement shall be made by the
Contractor without the written consent of the Contracting Agency.

8. Reports (See discussion in Section 4.3.8)

A. The Contractor shall submit ~ copies of progress reports on a
quarterly ba~is which summarize the work performed during the period,
problems encountered and the ways they were (or are being) overcome, and
significant findings. The first progress report is due on January 30,
1978.

B. The Contractor shall submit ~ copies of a final report which
will provide an overview of the work performed under the contract and
the resulting findings. Problems or issues affecting the overall
project and its success in the future shall be highlighted. The final
report is due on November 30, 1978.

C. The Contractor shall submit to the Secretary of Health, Health
Ministry Building 1, Propowog. Erewhon, all reports required by
paragraphs (a) and (b) above. All reports shall be delivered no later
than the required submission dates.

D. Reports shall utilize the metric system of measurements in
lieu of other measuring units, except as AID determines in writing that
such use is impractical or is likely to cause significant inefficiencies
or the loss of markets to U.S. firms.

E. All reports shall be printed or typewritten and may include
photographs or other illustrative material as appropriate to assist in
understanding.

F. All reports (other than routine tabulations) shall commence
with a summary of the report and a statement of conclusions and
recommendations followed by the detailed report itself.

G. Three copies of each report shall be in the Erewhonese
language with ~ additional copies in English.
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9. Term of Contract (See discussion in Section 4.3.9)

The Contractor shall commence work on the date of receipt by the
Contractor of a Notice to Proceed confirming that payment arrangements
have been established. All work under the contract (including
submission of the final report) shall be completed within ~ months
after the date of receipt of the Notice to Proceed. All documentation
for payment shall be submitted to the paying authority not later than 90
days after the completion date.

10. Relationship of Parties. General Responsibilities (See discussion
in Section 4.3.10)

A. The official of the Contracting Agency who has primary
responsibility for operations under this contract is Sr. Juan Smith,
Director. Office of Reform.

(1) The Contractor's Project Manager is responsible for:
keeping the Contracting Agency currently informed of the work progress
under the contract through submission of the progress reports required
by the "Reports" clause of this contract and by additional briefings, as
appropriate.

(2) The Director. Office of Reform, will assist the
Contractor in: ensuring that the Government's commitments under the
"Contracting Agency Furnished Property and logistic Support" clause are
met on schedule and will provide a liaison with other Government
officials. He has the authority to issue change orders, pursuant to the
"Change Orders" clause of this contract. He shall provide the
"Borrower/Grantee's Certificate of Performance" required by the
"Allowable Cost and Payment" clause of this contract.

B. The Contracting Agency shall furnish the "Working Paper on
Reform of the Secretariat of Health" to the Contractor, and provide
access to regional hospitals.

11. legal Effect of AID Approvals and Decisions* (see discussion in
Sect ion 4.3. 11 )

The parties hereto understand that the contract has reserved to AID
certain rights such as, but not limited to, the right to approve the
terms of this contract, the Contractor, and any or all plans, reports,
specifications, subcontracts, bid documents, drawings, or other
documents related to this contract and the project of which it is part.
The parties hereto further understand and agree that AID, in reserving

* This clause must be used verbatim in every contract.

~.j."

'-'

u'
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any or all of the foregoing approval rights, has acted solely as a
financing entity to assure the proper use of United States Government
funds, and that any decision by AID to exercise or refrain from
exercising these approval rights shall be made as a financier in the
course of financing this project and shall not be construed as making
AID a party to the contract. The parties hereto understand and agree
that AID may, from time to time, exercise the foregoing approval rights,
or discuss matters related to these rights and the project with the
parties jointly or separately, without thereby incurring any
responsibility or liability to the parties jointly or to any of them.
Any approval (or failure to disapprove) by AID shall not bar the
Government or AID from asserting any right, or relieve the Contractor of
any liability which the Contractor might otherwise have to the
Government or AID.

12. Contract Amount and Payment (See discussion in Section 4.3.12)

A. *Based upon the estimated budget in Annex I, the maximum
amount payable under this contract (including the Contractor's fee of
$42,000) is $700,000 plus 6000 Erewhonese pounds, neither of which may
be exceeded unless the contract is amended to increase the maximum
amount.

B. Payment Method

Payment due the Contractor under this contract shall be made
upon the Contractor's written request accompanied by the following
documentation:

(1) The Contractor's Invoice with supporting information.

(2) Contractor's Certificate and Agreement with the Agency
for International Development (form AID 1440-3)

(3) "Public Voucher for Purchases and Services Other Than
Personal" (SF 1034) in an original and three copies.

(4) "Supplier's Certificate and Agreement with the Agency for
International Development for Project Commodities/Invoice and Contract
Abstract" (form AID 1450-4), completed by the supplier of the
commodities, whenever the contractor requests reimbursement for a
commodity transaction which exceeds $2,500 in value.

* Note: For fixed price contracts insert the following paragraph in lieu of
the one specified above:
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The Contractor shall submit the request and documentation to the
Contracting Agency official specified in the "Relationship of Parties,
General Responsibilities" clause. The official shall provide a
"Certification of Performance" or "Certification of Nonperformance of
Specific Items", within 30 days, the Contractor shall be paid by the
Contracting Agency. If the Director, Office of Reform, provides a
certification of nonperformance with respect to specific items, payment
with respect to such items shall be withheld. Any disputes regarding
payment which can not be informally resolved will be handled in
accordance with clause no. 26, "Disputes and Appeals."

C. Payment Schedule

The Contractor shall be paid by the Contracting Agency at
monthly intervals.*

D. Fee Payments

The Contractor shall be paid the fixed fee of $42,000 in an
amount which is in the same ratio to the total fixed fee as the related
payment being made on account of allowable cost is to the total
estimated cost.

E. Retent ions

Invoices (except the final invoice) shall be paid subject to a
retention of 12 percent of the amount of the fixed fee.

13. Advances (See discussion in Section 4.3.13)

The Contracting Agency will deposit an advance payment of $25,000
to an account to be designated by the Contractor. The Contractor shall
furnish an advance payment bond as security for the advance. The
Contractor may draw against this account only to meet contract expenses
during the 30-day advance period. If the advance results in accrual of
interest to the Contractor, the Contractor will refund to AID an amount
eqUivalent to the amount of interest accrued.

* For fixed price contracts, payments may be withheld until completion of the
contract and acceptance of all work.

I. ... ,J,.

""
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Fifty percent of the dollar portion of each partial payment will be
withheld and credited as repayment of the dollar advance until the
entire dollar advance has been so withheld and credited. If the advance
fund is not sooner repaid, the entire remaining balance of the advance
fund will be liquidated by the Contractor when the work required under
this contract has been completed or, if sooner terminated, when
terminated. The Contracting Agency shall hold a lien paramount to all
liens against the account and against any and all assets of the
Contractor in the host country to the extent of any unliquidated advance.

14. Final Payment (See discussion in Section 4.3.14)

Final payment of all amounts due the Contractor (including
retentions) will be promptly made upon submission of the documentation
required by "Contract Amount and Payment" clause and after all services
specified in this contract have been completed, all required inspections
have been made, all required certifications have been received, and a
release of all claims against the Contracting Agency has been furnished
to the Contracting Agency.

15. Local Currency (See discussion in Section 4.3.15)

Unless directed otherwise by the Contracting Agency, all local
currency costs paid or incurred by the Contractor under the contract,
including, without limitation, all local taxes, duties, and imposts,
when not exempted, shall be reimbursed to the Contractor in local
currency and not by payment of United States dollars.

Except as otherwise approved in writing by the Contracting Agency, when
it is necessary for purpose of this contract for the Contractor to
convert United States dollars to local currency, such conversion shall
be made through arrangements with the U.S. Disbursing Office.

16. Cost Provisions (See discussion in Section 4.3.16)

A. General

All reimbursable costs under this contract shall be allowable,
allocable, and reasonable as defined in AID Handbook 11, Country
Contracting, Chapter 4, Cost Principles for Borrower/Grantee Contracts.
A copy of Chapter 4 is attached hereto.

B. Indirect (Overhead) Costs-Provisional*

(1) An overhead rate or rates shall be established for the
period beginning May I. 1977 and ending April 30. 1978, and for
subsequent periods until completion of the contract.

*Use paragraph B. above when a provisional overhead rate is used. When fix~d
amount in lieu of a provisional overhead rate is used, use the following
paragraph B.
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(2) Pending establishment of final overhead rates for the
initial period, payments for allowable indirect costs shall be made on
the basis of the provisional rates applied to the base(s) which are set
forth below:

5/1 /77 -1 0/31/77
Period

5/1/77 -10-31/77
Period

57%
Rate

Home Office Home Office Salaries
Base to which rate

is applied

Field Staff Salaries
Base to which rate

is applied

(3) The Contractor, as soon as possible but not later than 2
months after the close of each fiscal year during the term of this
contract, shall submit to the Contracting Agency a proposed final
overhead rate or rates for the period together with supporting cost
data. The Contracting Agency shall have the rate audited and the agreed
final rate shall be set forth in a contract amendment and approved by
AID. The amendment shall specify (a) the agreed final rate(s), (b) the
base to which the rates apply, and (c) the period to which the rates
apply.

Field Office 100%
(Local currency) Rate

17. Limitation of Costs (~ee discussion in Section 4.3.17)

A. If at any time the Contractor has reason to believe that the
total cost which it expects to incur in the performance of this contract
in the next succeeding 60 days, when added to all costs previously
incurred, will exceed 75 percent of the maximum amount payable or if, at
any time, the Contractor has reason to believe that the total cost to
the Contracting Agency for the performance of this contract will be
greater than the maximum amount payable, the Contractor shall notify the
Contracting Agency in writing to that effect, giving the revised
estimate of the total cost for the performance of this contract.

The Contracting Agency is not obligated to reimburse the Contractor for
costs in excess of the maximum amount payable, nor is the Contractor
obligated to continue performance and incur costs in excess of the
maximum amount payable unless the contract is amended in accordance with
the "Amendments" clause.
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B. The fixed overhead amount under this contract is $200.000 plus
2,000 Erewhonese pounds which may not be exceeded unless increased by an
amendment to the contract. Payments will be made in the amount of
$16,000 and 166 Erewhonese pounds for each billing period.

18. Audit and Records (See discussion in Section 4.3.18)

A. The Contractor shall maintain books, records, documents, and
other evidence and shall apply consistent accounting procedures and
practices sufficient to reflect properly all transactions under or in
connection with the contract. The foregoing constitute "records" for
the purpose of this clause.

B. The Contractor shall maintain such records during the contract
term and for a period of 3 years after final payment. However, records
which relate to appeals under the "Disputes and Appeals" clause or
litigation or the settlement of claims arising out of the performance of
this contract shall be retained until such appeals, litigation, or
claims have been finally settled.

C. All records shall be subject to inspection and audit by the
Contracting Agency (or its authorized agents) at all reasonable times.
The Contractor shall afford the Contracting Agency proper facilities for
such inspection and audit.

D. The Contractor further agrees to include in all its
subcontracts hereunder a provision that the subcontractor agrees that
the Contracting Agency or any of its authorized agents, shall, until the
expiration of 3 years after final payment under the subcontract, have
access to and the right to examine any records of such subcontractor
involving transactions related to the subcontract.

19. Assignment (See discussion in Section 4.3.19)

The Contractor may not assign its obligation to perform under the
contract ~xcept with the prior written consent of both the Contracting
Agency and AID. The Contractor may not assign its rights to receive
payment under the contract except with the prior written consent of both
the Contracting Agency and AID.

20. Host Country Taxes (See discussion in Section 4.3.20)

A. The Contractor and those of its employees who are not citizens
or permanent residents of the host country shall be free of all taxes,
fees, levies, or impositions imposed under laws in effect in the host
country with respect to all work and services performed under this
contract.
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B. The personal effects (including vehicles) of the Contractor
and those of its employees who are not citizens or permanent residents
of the host country shall be free of all taxes imposed under laws in
effect in the host country with respect to such personal effects.

C. The Government will allow the Contractor to import free of
customs and duties such materials and equipment as may be required for
the services under this contract provided such items are consumed in
contract performance, re-exported or transferred to the Government at
the conclusion of the contract.

21. Contract Agency Fyrnished Property and Logistic Support (See
discussion in Section 4.3.21)

A. The Contracting Agency will provide the Contractor with the
following services, logistic support and/or property:

200 sq. meters of office space in Health Ministry building
One full-time secretary
One interpreter, as needed -- The Contractor shall give the
Director, OFR, 24 hours notice so that the interpreter may be
made available.
A car and driver for visit to the regional facilities.

B. The completion date for the contract is based upon the ~
expectation that Contracting Agency-furnished support suitable for use
will be made available to the Contractor as indicated. If such
Contracting Agency-furnished support is not made available to the
Contractor as required, the Contractor shall give the Contracting Agency
written notice of such fact, and the Contracting Agency shall cure the
failure to supply. The Contracting Agency shall then make a
determination of the delay and equitably adjust the completion date or
contract price, or both, as appropriate.

C. Title to Contracting Agency-furnished property (including
property acquired by the Contractor for the Contracting Agency's
account) shall remain in the Contracting Agency regardless of its l ...JI
incorporation or attachment to any property not owned by the Contracting ~
Agency.

D. The Contracting Agency-furnished property shall, unless
otherwise provided, be used only for the performance of this contract.

~ ..'W
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E. The Contractor shall maintain and administer, in accordance
with sound business practice, a program for the maintenance, repair,
protection, and preservation of Contracting Agency-furnished property,
until disposed of in accordance with this clause.

F. Except for loss, destruction, or damage resulting from willful
misconduct of a Contractor employee or a failure of any of the
Contractor's personnel in a supervisory capacity to administer the
program for the maintenance, repair, protection, and preservation of
Contracting Agency-furnished property, and except as specifically
provided elsewhere in this contract, the Contractor shall not be liable
for loss or destruction of, or damage to, the Contracting Agency
furnished property.

G. This clause shall not be construed as relieving a
subcontractor from liability for loss or destruction of, or damage to,
the Contracting Agency furnished property while in its possession or
control.

H. If there is any loss or destruction of, or damage to, any
Contracting Agency-furnished property not chargeable to the Contractor,
the Contractor shall notify the Contracting Agency and the Contracting
Agency shall instruct the Contractor whether to dispose of or repair
such property. If such loss or destruction is chargeable to the
Contractor, it shall take immediate steps to repair or replace such
property at its own expense.

I. Except to the extent of any loss or destruction of, or damage
to, Contracting Agency-furnished property for which the Contractor is
relieved of liability under this clause, and except for reasonable wear
and tear or depreciation, or the utilization of the Contracting
Agency-furnished property in accordance with the provisions of this
Contract, the Contracting Agency-Furnished property shall be returned to
the Contracting Agency in as good condition as when received by the
Contractor.

22. Nationality of Suppliers of Services (See discussion in Section
4.3.22)

A. Unless otherwise specified in paragraph C. or D., below, or in
the clause entitled "Air Travel and Transportation," the eligible
nationality for the contractor and subcontractors providing services
under this contract shall be those countries listed in AID Geographic
Code* 941 in effect on the date of acquisition or in Erewhon, (Eligible
Countries).
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B. Suppliers of Services

A subcontract or providing services under an AID-financed
contract for services must fit one of the following categories (1), (2),
(3) or (4) to be eligible for AID financing:

(1) Privately Owned Commercial Suppliers

An individual or a privately owned commercial firm is
eligible for financing by AID as a subcontractor providing services only
if the criteria in subparagraphs a, b, or c below are met and, in the
case of the categories described in band c, the certification
requirements in subparagraph d are met.

a. The supplier is an individual who is a citizen of
and whose principal place of business is in a country or area included
in the authorized geographic code or a non-U.S. citizen lawfully
admitted for permanent residence in the United States whose principal
place of business is in the United States.

b. The supplier is a privately owned commercial (i.e.,
for profit) corporation or partnership that is incorporated or legally
organized under the laws of a country or area included in the authorized
geographic code, has its principal place of business in a country or
area included in the authorized geographic code, and meets the criteria
set forth in either subparagraph (i) or (ii) below:

(i) The corporation or partnership is more than 50%
beneficially owned by individuals who are citizens of a country or area
included in the authorized geographic code and non-U.S. citizens
lawfully admitted for permanent residence in the United States. In the
case of corporations, "more than 50% beneficially owned" means that more
than 50% of each class of stock is owned by such individuals; in the
case of partnerships, "more than 50% beneficially owned" means that more
than 50% of each category of partnership interest (e.g., general,
limited) is owned by such individuals. (With respect to stock or
interest held by companies, funds or institutions, the ultimate ~

beneficial ownership by individuals is controlling.)

(ii) The corporation or partnership

(1) has been incorporated or legally organized
in the United States for more than 3 years prior to the issuance date of
the invitation for bids or request for proposals, and
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(Q) has performed within the United States
similar administrative and technical, professional, or construction
services under a contract or contracts for services and derived revenue
therefrom in each of the 3 years prior to the date described in the
preceding paragraph, and

(~) employs United States citizens and
non-U.S. citizens lawfully admitted for permanent residence in the
United States in more than half its permanent full-time positions in the
United States, and*

~ ~ (g) has the existing capability or can provide
the necessary resources in the United States to perform the contract.

*c. The supplier is a joint venture or unincorporated
association consisting entirely of individuals, corporations,
partnerships, or nonprofit organizations which are eligible under (la)
or (lb), above, or (2) below.

d. A duly authorized officer of a firm or nonprofit
organization shall certify that the participating firms or nonprofit
organization meets either the requirements of subparagraphs (l)b(i) or
(ii), or (2). In the case of corporations, the certifying officer shall
be the corporate secretary. With respect to the requirements of
subparagraph (l)b(i), the certifying officer may presume citizenship on
the basis of the stockholder's record address, provided the certifying
officer certifies, regarding any stockholder (including any corporate
fund or institutional stockholder) whose holdings are material to the
corporation's eligibility, that the certifying officer knows of no fact
which might rebut that presumption.

(2) Nonprofit Organizations

Nonprofit organizations, such as educational
institutions, foundations, and associations, are eligible for financing
by AID as contractors or subcontractors for services if they meet all of
the criteria listed in subparagraphs a, b, and c below, and the
certification requirement in (l)d, above is met.

Any such institution must:

a. Be organized under the laws of a country or area
included in the authorized geographic code; and
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b. Be controlled and managed by a governing body, a
majority of whose members are citizens of countries or areas included in
the authorized geographic code; and

c. Have its principal facilities and offices in a
country or area included in the authorized geographic code.

(3) Government-Owned Organizations

Firms operated as commercial companies or other
organizations (including nonprofit organizations other than public t ..iJeducational institutions) which are wholly or partially owned by ~

governments or agencies thereof are not eligible for financing by AID as
subcontractors, except if their eligibility has been established by a
waiver approved by AID.

(4) Joint Venture

A joint venture or unincorporated association is eligible
only if each of its members is eligible in accordance with B(l), (2) or
(3), above.

C. Ineligible Suppliers

Citizens of any country or area, and firms and organizations U
located in or organized under the laws of any country or area which is
not included in AID Geographic Code 935 are ineligible for financing by
AID as suppliers of services or commodities or as agents acting in
connection with the supply of services, except that non-U.S. citizens
lawfully admitted for permanent residence in the United States are
eligible regardless of such citizenship.

D. Nationality of Employees under Contracts and Subcontracts for
Services

The nationality policy of paragraph B above, does not apply to
the employees of contractors or subcontractors. Such employees must, k..l
however, be citizens of countries included in AID Geographic Code 935 '-"
or, if they are not, have been lawfully admitted for permanent residence
in the United States.
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23. Air Travel and Transportation (See discussion in Section 4.3.23)

A. The Contractor shall be reimbursed for the costs of economy
class commercially scheduled air travel as follows:

(1) Round trip air fares for the Contractor's employees
assigned to work in the host country and their authorized dependents.

(2) Up to 1 round trips for the Contractor's home office
staff to inspect work under the contract or consultant with field staff
and Contracting personnel.

Per diem during such travel shall be paid in accordance with The
Contractor's usual practice.

*8. Use of U.S. Flag Air Carriers

1. The Contractor shall utilize U.S. flag air carriers for
international air transportation of personnel (and their personal
effects) or property to the extent service by such carrier is available,
in accordance with the following criteria:

(a) If a U.S.-flag air carrier cannot provide the
international air transportation needed, or if the use of a non-U.S.
flag carrier is approved by AID in order to accomplish the Agency's
mission, foreign-flag air carrier service may be deemed necessary.

(b) Passenger or freight service by a U.S.-flag air
carrier is considered available even though:

(1) Comparable or a different kind of service can
be provided at less cost by a foreign-flag air carrier;

(2) Foreign-flag air carrier service is preferred
by, or is more convenient for, the Contractor or traveler; or

(3) Service by a foreign-flag air carrier can be
paid for in excess foreign currency (unless U.S.-flag air carriers
decline to accept excess or near excess foreign currencies for
transportation payable only out of such monies).

*This paragraph must be used verbatim in all AID grant-financed contracts and
in loan-financed contracts when the authorized Geographic Code is 000. When a
loan authorizes Geographic Code 941, the paragraph is used verbatim except to
substitute "host country, U.S., or other Code 941" for "U.S." wherever it
appears.
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(c) Except as provided in paragraph (a) above, U.S.-flag
air carrier service shall be used for commercial foreign air travel
under this contract if service provided by U.S.-flag air carriers is
available. In determining availability of a U.S.-flag air carrier, the
following scheduling principles shall be followed unless their
applications would result in the last or first leg of travel to or from
the United States being performed by a foreign-flag air carrier:

(1) U.S.-flag air carrier service available at
point of origin shall be used to destination, or in the absence of
direct or through service, to the farthest interchange point on a
usually traveled route.

(2) When an or1g1n of interchange point is not
served by a U.S.-flag air carrier, foreign-flag air carrier service
shall be used only to the nearest interchange point on a usually
traveled route to connect with U.S.-flag air carrier service.

(3) When a U.S.-flag air carrier involuntarily
reroutes the traveler via a foreign-flag air carrier, the foreign-flag
air carrier may be used notwithstanding the availability of alternative
U.S.-flag air carrier service.

(d) For travel between a gateway airport in the United
States and a gateway airport abroad, passenger service by U.S.-flag air
carrier shall not be considered available if:

•.... ,1:

"""(1) The gateway airport abroad is the traveler's
or1g1n or destination airport and the use of U.S.-flag air carrier
service would extend the time in a travel status, including delay at
origin and accelerated arrival at destination, by at least 24 hours more
than travel by a foreign-flag air carrier; or

(2) The gateway airport abroad is an interchange
point and the use of U.S.-flag air carrier service would require the
traveler to wait 6 hours or more to make connections at that point, or
if delay~d dehPaurture fsrom, or accelerated arrival at, the gateway l ... j.0

airport 1n t e nited tates would extend time in a travel status by at ~
least 6 hours more than travel by a foreign-flag air carrier.

(e) For travel between two points outside the United
States, the rules in paragraphs (a), (b), and (c) shall be applicable,
but passenger service by a U.S.-flag air carrier shall not be considered
to be available if:
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(1) Travel by a foreign-flag air carrier would
eliminate two or more aircraft changes en route;

(2) One of the two points abroad is the gateway
airport en route to or from the United States and the use of a U.S.-flag
air carrier would extend the time in a travel status by at least 6 hours
more than travel by a foreign-flag air carrier, including accelerated
arrival at the overseas destination or delayed departure from the
overseas origin, as well as delay at the gateway airport or other
interchange point abroad; or

(3) The travel is not part of the trip to or from
the United States and the use of a U.S.-flag air carrier would extend
the time in a travel status by at least 6 hours more than travel by a
foreign-flag air carrier including delay at origin, delay en route, and
accelerated arrival at destination.

(f) For all short-distance travel under either paragraph
(d) or paragraph (e) above, U.S. air carrier service shall not be
considered available when the elapsed traveltime on a scheduled flight
from origin to destination airport by foreign-flag air carrier is 3
hours or less and service by a U.S.-flag air carrier would involve twice
such traveltime.

2. In the event that the Contractor selects a carrier other
than a U.S.-flag air carrier for international air transportation, it
will include a certification on vouchers involving such transportation
which is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS

I hereby certify that transportation service for personnel
(and their personal effects) or property by U.S.-flag air
carrier was unavailable for the following reasons:

[State reasons]
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Fare payable by
Government

x
Sum of all segment mileage authorized

3. If travel is by indirect route or the traveler otherwise
fails to use available U.S.-flag air carrier service, and the
certification required by paragraph (2.) above is not attached to the
applicable voucher, AID will not finance the amount determined under the
following formula:

Sum of U.S.-flag carrier segment mileage
authorized

MINUS

Sum of U.S.-flag carrier segment mileage
traveled x

Through fare
paid

Sum of all segment mileage traveled

4. The terms used in this clause have the following meanings:

(a) "Gateway airport abroad" means the airport from
which the traveler last embarks en route to the United States or at
which the traveler first debarks incident to travel from the United
States.

(b) "Gateway airport in the United States" means the
last U.S. airport from which the traveler's flight departs or the first
U.S. airport at which the traveler's flight arrives.

(c) "International air transportation" means
transportation by air between a place in the United States and a place
outside the United States or between two places both of which are
outside the United States.

(d) "U.S.-flag air carrier" means an air carrier holding
a certificate under Section 401 of the U.S. Federal Aviation Act of 1958
(49 U.S.C. 1371).

5. The Contractor shall include the substance of this
clause, including this paragraph (5.), in each subcontract or purchase
order hereunder, which may involve international air transportation.

r. .. J;
~
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24. Subcontracts and Purchase Orders (See discussion in Section 4.3.24)

A. Subcontracts for Services

Subcontracts must comply with the nationality requirements of
this contract. The contractor agrees to include the following
provisions of this contract in all subcontracts hereunder:

"Host Country Taxes";
"Paragraph B. of "Air Travel and Transportation";
"Nationality";
"Worker's Compensation Insurance"; and

(Specify any additional provisions by clause title.)

All subcontracts in excess of $100,000 shall only be awarded with the
prior written consent of the Contracting Agency and AID and such
consent, if given, shall not relieve the Contractor from any liability
or obligation under this contract. Cost-plus-percentage-of-cost
subcontracts shall not be utilized for performance of any work.

B. Subcontracts and Purchase Orders for Equipment and Materials*

The Contractor will procure all equipment and materials
imported specifically for the project in accordance with Chapter 3,
"Procurement of Equipment and Materials," of AID Handbook 11 - Country
Contracts, as in effect on the date that offers are solicited. A copy
of the current Chapter 3 is attached, and hereby incorporated into this
contract. The authorized Geographic Code for the procurement of
equ i pment and materi a1sis 941. **.* C. Loca1 Procurement

(1) Local procurement involves the use of appropriated funds
for the procurement of goods and services supplied by local businesses,
dealers or producers, with payment normally being in the currency of the
cooperating country.

(2) All local procurements must be covered by source/and
nationality waivers, with the following exceptions:

* If the Mission Director has waived the use of Chapter 3 for the particular
contract, or if a fixed price contract is used, see the Alternate requirements
discussed in Section 4.3.24.b.

** Use the Code specified in the underlying Agreement.

* REVISED



~ REVISED

(b) Commodities of geographic code 935 origin if the
value of the transaction does not exceed $5,000 (exclusive of
transportation costs).

(c) Professional services contracts estimated not to
exceed $250,000.

5.0.24C(2)

~ (a) Locally available commodities of U.S. origin, which
are otherwise eligible for financing, if the value of the transaction is
estimated not to exceed the local currency equivalent of $100,000
(exclusive of transportation costs).

L .... ,j'
~

*

3. Rental costs for housing and office space;

4. Petroleum, oils and lubricants for operating
vehicles and equipment;

5. Newspapers, periodicals and books published in
the cooperating country;

6. Other commodities and services (and related
expenses) that, by their nature or as a practical matter, can only be
acquired, performed, or incurred in the cooperating country, e.g.,
vehicle maintenance, hotel accommodations, etc.

(d) Construction services contracts estimated not to
exceed $5,000,000.

(e) The following commodities and services which are
available only locally:

1. Utilities including fuel for heating and
cooking, waste disposal, and trash collection;

2. Communications -- telephone, telex, fax, postal
and courier services;

25. Change Orders (See discussion in Section 4.3.25)

The Contracting Agency may at any time by a written order make
changes within the scope of work and schedule under this contract. If
any such change causes an increase or decrease in the work or the time
required for performance of this contract, an equitable adjustment shall
be made in:

Page No. Effective Date Trans. Memo. No.
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(1) the contract price or completion date, or both, and

(2) in any other affected provisions, and the contract shall be
amended to reflect the change.

26. Amendments (See discussion in Section 4.3.26)

Modification of the terms of this contract shall be made by
amendment signed by the parties. Any amendments, including letter
amendments, which increase the contract amount or extend the completion
date of the contract must be approved by AID.

27. Disputes and Appeals (See discussion in Section 4.3.27)

A. In the event of a dispute under this contract, the Contractor
shall submit a written statement to the Contracting Agency, briefly
describing the nature of the problem, the position of the Contractor
regarding the issue and a narrative of facts in support of the
Contractor's position.

B. Within 10 days after receipt of the Contractor's statement,
the Contracting Agency shall decide the issue and deliver a written
statement of the decision to the Contractor, including the reasons
supporting the decision, if adverse to the Contractor.

C. Within 30 days after receipt of the Contracting Agency's
decision or the date such decision was due, the Contractor may submit to
the Contracting Agency a written Notice of Appeal including a detailed
description of the facts of the dispute with the dates of events, names
of persons involved, references to documentation bearing on the matter
(with copies attached), the relevant contract provisions(s), the
Contractor's contentions and conclusions, and a statement of why the
Contracting Agency's decision is being questioned.
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*0. If within 30 days after delivery of a Notice of Appeal, the
parties cannot mutually agree to a satisfactory settlement, the matter
shall be presented for arbitration, following the rules of Conciliation
and Arbitration of the International Chamber of Commerce (ICC) (or the
Arbitration Rules of the United Nations Commission on International
Trade Law (UNCITRAL).

28. Disposition of Personal Property in the Cooperating CountrY (See
discussion in Section 4.3.28)

A. When a contractor employee, a contractor--if the contract is
with an individual person, or a family member thereof who is present in
the Cooperating Country as a dependent under the contract disposes of
personal property which has been imported or acquired under an exemption
of Cooperating Country import restrictions, customs duties, or taxes by
virtue of his/her status under this or a predecessor AID-financed
contract; such disposition shall be subject to rules contained in 22 CFR
Part 136 to the extent that these rules are applicable to the employees
of U.S. Government contractors in the Cooperating Country. This

*Use the following paragraphs D., E., and F., if the ICC or UNCITRAL rules are
not utilized.

D. Within 30 days after delivery of a Notice of Appeal, each party
will select at least one arbitrator of its choice (non-nationals of the
parties are permitted) who will select another arbitrator to chair the panel,
and arbitration will be conducted under the rules of ~~~ ~~ _
(an established, impartial institution). At the request of one of the
parties, the arbitration will be conducted in fa third
country). If the panel is not fully constituted within 20 days, either party
may apply to a court of competent jurisdiction. Such court may fill the
vacancy and in its discretion, charge all costs of the court proceeding to the
other party.

E. The panel shall examine the claims and all documentation or
witnesses offered in support of the positions of the parties and shall resolve
the issue by a written decision which may include a monetary award (but not a
penalty), as appropriate.

F. Judgment upon the award rendered may be entered in any court having
jurisdiction or application may be made to such court for a judicial
acceptance of the award and an order of enforcement.
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restriction applies under either grant- or loan-funded contracts,
notwithstanding reference to only grant-funded contracts in
22 CFR Part 136. As used in this clause, the term "contractor employee"
includes any consultants, experts, or other personnel of the contractor.

B. (This paragraph does not apply to a contract with an
individual.) The contractor will (1) develop and apply appropriate
disciplinary procedures for violations of the rules--procedures that are
comparable to those applicable to U.S. Government employees at the same
post, (2) notify those employees that are subject to the rules of the
content and implications of the rules and the disciplinary procedures,
and (3) obtain (and retain in the contractor's records) written
acknowledgment of this notification from those employees.

C. The contractor agrees to incorporate the substance of this
clause, including this paragraph c. in all subcontracts under this
contract if performance in the Cooperating Country is required.

29. Inspection (See discussion in Section 4.3.29)

The Contractor agrees to permit authorized representatives of the
Contracting Agency and AID at all reasonable times to inspect the
facilities, activities, and work pertinent to this contract, to take
measurement of work in place, and to conduct tests.

30. Report of Delays (See discussion in Section 4.3.30)

The Contractor shall report in writing to the Contracting Agency
any event or condition which might delay progress or prevent completion
of the work under this contract as soon as the facts are known to the
Contractor.

31. Force Majeure (See discussion in Section 4.3.31)

A. The term "Force Majeure" means any cause beyond the control of
the Contractor, which the Contractor could not foresee and/or reasonably
provide against and which prevents the Contractor from wholly or partly
performing any duties under the contract. Force majeure includes, but
is not limited to, any of the following:

War, revolution, insurrection or hostilities
(whether declared or not);
Riot, civil commotion or civil uprising
(other than among the Contractor's employees);
Earthquake, flood tempest, hurricane, lightning, or
other natural disaster;
Any fire of major proportions, or explosion;
Epidemic;
Strike or lockout; or
Act of the Government
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B. If any event occurs constituting force majeure, the Contractor
shall give written notice to the Contracting Agency as soon as possible
after the occurrence but within 12 days, including a statement
describing the force majeure and its effect upon the performance of this
contract. The parties shall, within 10 days after such notice, consult
regarding action to be taken.

C. In the event of a force majeure, the Contractor, unless
otherwise directed by the Contracting Agency in writing, shall continue
to undertake and perform the duties set forth in this contract as far as
is reasonably practicable.

D. In the event of a force majeure resulting in a suspension of
work, this contract shall be extended by a period equal to that for
which the Contractor was prevented from performing.

E. The Contractor shall be entitled to reasonable costs incurred
as a consequence of a force majeure.

F. If the Contractor's inability to perform by reason of the
force majeure lasts for more than 45 days after notice has been given to
the Contracting Agency, either party may terminate this contract and the
Contractor shall be entitled to any sums which would be payable in case
of termination of this contract for convenience of the Government.

32. Suspension of Work (See discussion in Section 4.3.32)

A. The Contracting Agency may, at any time, by written order to
the Contractor (Suspension of Work Order), require the Contractor to
stop all, or any part, of the work required by the contract for a period
of up to 90 days from the specified effective date.

B. Upon receipt of such an order, the Contractor shall
immediately comply with its terms and take all reasonable steps to
minimize the incurring of costs allocable to the work covered by the
order.

C. Within the period of the Suspension of Work Order, the
Contracting Agency shall either:

1. Cancel the Suspension of Work Order; or

2. Terminate the work covered by such Order as provided in
the termination clause of the contract.
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D. If the Suspension of Work Order is cancelled or the Order
expires, the Contractor shall resume work. An equitable adjustment
shall be made as necessary in the time schedule, the budget, or a
combination thereof, or any other provisions of the Contract that may be
affected and the contract shall be amended accordingly, if the
Contractor asserts a claim for such adjustment within 30 days after the
end of the period of work suspension. Failure to agree to any
adjustment shall be a dispute under the "Disputes and Appeals" clause of
the contract.

33. Termination by the Contracting Agency for Default (See discussion
in Section 4.3.33)

A. The performance of work under the contract may be terminated
by the Contracting Agency in whole, or from time to time in part, in
accordance with this clause, whenever the Contractor defaults in
performance of this contract and shall fail to cure such default within
a period of 10 days (or such longer period as the Contracting Agency may
allow) after receipt from the Contracting Agency of a written notice
specifying the default. For the purposes of this clause, "default"
means:

1. Failure to perform the work within the time(s) specified
or any extension thereof, or

2. Failure to perform any of the other provisions of this
contract, or

3. Failure to prosecute the work so as to endanger
performance of this contract in accordance with its terms.

B. Termination shall be effected by a Notice of Termination to
the Contractor specifying that termination is for the default of the
Contractor, the extent to which performance of work under the contract
is terminated, and the date upon which such termination becomes
effective.

C. After receipt of a Notice of Termination and except as
otherwise directed by the Contracting Agency, the Contractor shall:

(1) Stop work under the contract on the date and to the
extent specified in the Notice of Termination; and place no further
orders or subcontracts except as may be necessary for completion of the
portion of the work under the contract which is not terminated;
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(2) Terminate all orders and subcontracts to the extent that
they relate to the performance of work terminated by the Notice of
Termination;

(3) Assign to the Contracting Agency as it may direct, all of
the right, title, and interest of the Contractor under the orders and
subcontracts so terminated, in which case the Contracting Agency shall
have the right to settle or pay any claims arising out of the
termination of such orders and subcontracts;

(4) With the approval or ratification of the Contracting
Agency, to the extent the Contracting Agency may require, which approval
or ratification shall be final and conclusive for all purposes of this
clause, settle all outstanding liabilities and all claims arising out of
such termination of orders and subcontracts, the cost of which would be
reimbursable in whole or in part in accordance with the provisions of
this contract;

(5) Transfer title to the Contracting Agency and deliver as
directed by the Contracting Agency, the completed or partially completed
plans, drawings, information, and other property which would be required
to be furnished to the Contracting Agency under the contract except that
this requirement shall not apply to goods for which the Contractor has
not been reimbursed;

(6) Complete performance of the part of the work which has
not been terminated by the Notice of Termination; and

(7) Take such action as may be necessary for the protection
of the property related to this contract which is in the possession of .
the Contractor and to which the Contracting Agency has title.

D. The Contractor shall submit to the Contracting Agency its
written claim promptly but not later than three months from the
effective date of termination, except as the Contracting Agency may
agree in writing.

E. The Contractor and the Contracting Agency shall consult within ~
30 days of the submission of the claim concerning the whole or any part
of the amount to be paid (including any allowance for the fee) to the
Contractor by reason of the termination of work. The contract shall be
amended accordingly, and the Contractor shall be paid the agreed amount.

F. If the Contractor and the Contracting Agency fail to agree to
the amounts to be paid to the Contractor pursuant to this clause, the
Contracting Agency shall pay the amount, if any, it determines to be due
the Contractor considering:
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(1) Costs and expenses reimbursable in accordance with this
contract, not previously paid, for the performance of this contract
prior to the effective date of the Notice of Termination, and such costs
as may continue for a reasonable time thereafter with approval of or as
directed by the Contracting Agency.

(2) The cost incurred by the Contractor in settling and
paying claims arising of the termination of work under subcontracts or
orders which are properly chargeable to the terminated portion of the
contract. Any amount for preparation of the Contractor's settlement
claim shall not be included.

G. In deciding the amount due the Contractor, all unliquidated
advance or other payments made to the Contractor applicable to the
terminated portion of this contract; all settled claims which the
Contracting Agency may have against the Contractor in connection with
this contract; and the agreed price for, or the proceeds of sale of
property acquired by the Contractor or sold and not otherwise recovered
by or credited to the Contracting Agency, shall be deducted.

H. If the total of payments in connection with the terminated
portion of the contract exceeds the amount determined to be due under
this clause, such excess shall be payable by the Contractor to the
Contracting Agency upon demand, together with interest computed at the
rate of per annum, for the period from the date such excess
payment was received by the Contractor to the date on which such excess
is repaid to the Contracting Agency.

I. Any disagreement regarding termination amounts or procedures
shall be settled under the clause of this contract entitled "Disputes
and Appeals."

34. Termination by the Contracting Agency for Convenience (See
discussion in Section 4.3.34) .

A. The performance of work under the contract may be terminated
by the Contracting Agency in whole, or from time to time in part, in
accordance with this clause whenever the Contracting Agency shall
determine that such termination is in the best interest of the
Contracting Agency.

B. Termination shall be effected by a Notice of Termination to
the Contractor, specifying that termination is for the convenience of
the Contracting Agency, the extent to which performance of work under
the contract is terminated, and the date upon which such termination
becomes effective.
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C. After receipt of a Notice of Termination and except as
otherwise directed by the Contracting Agency, the Contractor will:

(1) Stop work under the contract on the date and to the
extent specified in the Notice of Termination; and place no further
orders or subcontracts except as may be necessary for completion of the
portion of the work under the contract which is not terminated;

(2) Terminate all orders and subcontracts to the extent that
they relate to the performance of work terminated by the Notice of
Termination;

(3) Assign to the Contracting Agency as it may direct, all of
the right, title, and interest of the Contractor under the orders and
subcontracts so terminated, in which case the Contracting Agency shall
have the right to settle or pay any claims arising out of the
termination of such orders and subcontracts;

(4) With the approval or ratification of the Contracting
Agency, to the extent the Contracting Agency may require, which approval
or ratification shall be final and conclusive for all purposes of this
clause, settle all outstanding liabilities and all claims arising out of
such termination of orders and subcontracts, the cost of which would be
reimbursable in whole or in part in accordance with the provisions of
this contract;

(5) Transfer title to the Contracting Agency and deliver as
directed by the Contracting Agency, the completed or partially completed
plans, drawings, information, and other property which would be required
to be furnished to the Contracting Agency under the contract except that
this requirement shall not apply to goods for which the Contractor has
not been reimbursed;

(6) Complete performance of the part of the work which has
not been terminated by the Notice of Termination; and

(7) Take such action as may be necessary for the protection t..J'
of the property related to this contract which is in the possession of '-"
the Contractor and to which the Contracting Agency has title.

D. The Contractor shall submit to the Contracting Agency its
written claim promptly but not later than three months from the
effective date of termination, except as the Contracting Agency may
agree in writing.
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E. The Contractor and the Contracting Agency shall consult within
30 days of the submission of the claim concerning the whole or any part
of the amount to be paid (including any allowance for the fee) to the
Contractor by reason of the termination of work. The contract shall be
amended accordingly, and the Contractor shall be paid the agreed amount.

F. If the Contractor and the Contracting Agency fail to agree to
the amounts to be paid to the Contractor pursuant to this clause, the
Contract i ng Agency sha11 pay the amount, if any, it determi nes to be due
the Contractor considering:

(1) Costs and expenses reimbursable in accordance with this
contract, not previously paid, for the performance of this contract
prior to the effective date of the Notice of Termination, and such costs
as may continue for a reasonable time thereafter with approval of or as
directed by the Contracting Agency;

(2) The cost incurred by the Contractor in settling and
paying claims arising out of the termination of work under subcontracts
or orders which are properly chargeable to the terminated portion of the
contract;

(3) The reasonable costs of the preparation of settlement
claims and supporting data with respect to the terminated portion of the
contract and for the termination and settlement of subcontracts,
together with reasonable costs incurred in connection with the
protection or disposition of termination inventory; and

(4) The percentage of the total fee proportionate to the
percentage of the work completed prior to termination related to the
estimated cost of the contract. Subcontractor effort included in
subcontractors' termination claims, and fee payments previously made are
not included.

G. In deciding the amount due the Contractor, all unliquidated
advance or other payments made to the Contractor applicable to the
terminated portion of this contract; all settled claims which the
Contracting Agency may have against the Contractor in connection with
this contract; and the agreed price for, or the proceeds of sale of
property acquired by the Contractor or sold and not otherwise recovered
by or credited to the Contracting Agency, shall be deducted.
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H. If the total of payments in connection with the terminated
portion of the contract exceeds the amount determined to be due under
this clause, such excess shall be payable by the Contractor to the
Contracting Agency upon demand, together with interest computed at the
rate of percent per annum, for the period from the date such excess
payment was received by the Contractor to the date on which such excess
is repaid to the Contracting Agency.

I. Any disagreement regarding termination amounts or procedures
shall be settled under the clause of this contract entitled "Disputes
and Appeals."

35. Termination by the Contractor for Nonpayment (See discussion in
Section 4.3.35)

tJ'-'
A. If any amounts invoiced by the Contractor have not been either

authorized or certified for payment as provided in this contract, or
disallowed by the Contracting Agency by written notice to the Contractor
within 60 days of receipt by the Contracting Agency of such invoice, the
Contractor may, at its option, after 30 days notice in writing to the
Contracting Agency, terminate this contract by delivery of a Notice of
Termination specifying the effective date of and reason for termination.

B. Within 30 days after the effective date of the Notice of l ... !j'
Termination, the Contractor shall submit to the Contracting Agency its ~

termination claim which shall be processed and settled in the same
manner as in the case of termination for convenience of the Contracting
Agency.

36. Contractor Employees (See discussion in Section 4.3.36)

A. Upon the written request of the Contracting Agency, the
Contractor will remove or replace any of its employees present in the
host country. The Contractor shall not be reimbursed or paid extra
amounts for the return transportation costs of any employee, his or her
dependents and their household effects nor shall the Contractor be
reimbursed for transportation costs to the host country of a replacement ~
for such employee, his or her dependents and their household effects, if
any employee removed under this paragraph has not performed
satisfactorily or is guilty of misconduct.

B. All Contractor and subcontractor employees shall at all times
while in the host country conduct themselves within the laws of such
country.
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37. Physical Fitness of Employees and Dependents (See discussion in
Sect ion 4.3.37)

A. The Contractor shall ensure that all employees (other than
those hired in the host country) and dependents authorized to accompany
the employee to the host country are physically fit for work under this
contract and/or residence in the host country.

B. The Contractor shall require all such employees and their
authorized dependents to be examined by a doctor of medicine, prior to
departure for the host country.

C. The doctor shall certify that, in the doctor's opinion, the
employee is physically qualified to engage in the type of activity for
which he or she is employed and the employee and authorized dependents
are physically qualified to reside in the host country.

D. If the Contractor has no medical certificate on file prior to
the departure for the host country of any employee or authorized
dependent, and the employee is unable to perform the type of activity
for which employed and complete the tour of duty because of any physical
disability (other than physical disability arising from an accident
while employed under this contract) or an authorized dependent is unable
to reside in the host country because of any physical disability (other
than physical disability arising from an accident while a dependent
under this contract), the Contractor shall not be reimbursed for the
return transportation costs of the physically disabled employee and/or
dependents and their household effects, nor shall the Contractor be
reimbursed for travel to the host country and shipment of household
effects for a replacement of such disabled employee.

38. Employee Conduct (See Section 4.3.38)

Other than work to be performed under this contract for which an
employee or consultant is assigned by the Contractor or except as the
Contracting Agency shall agree in writing, no such employee or
consultant of the Contractor shall engage, directly or indirectly,
either in his own name or in the name or through the agency of another
person, in any business, profession or occupation in the host country.
Other than as specified in this contract no employee or consultant of
the Contractor shall directly or indirectly, either in his own name or
in the name or through the agency of another person, receive, agree to
receive, or solicit any compensation for any services rendered or to be
rendered by said employee or consultant under this contract.
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39. Equal Employment Opportunity (See discussion in Section 4.3.39)

The Contractor will not discriminate in recruitment or employment
conditions of personnel hired in the United States because of race,
religion, color, sex, or national origin and will maintain compliance
with its equal employment opportunity obligations under Executive Order
11246 dated September 24, 1965.

40. Labor Standards (See discussion in Section 4.3.40)

A. The Contractor shall comply with the existing local labor .J
laws, regulations, and labor standards. (Specify, if possible.) ~

B. The Contractor shall formulate and enforce an adequate safety
program with respect to all work under this contract, whether performed
by the Contractor or subcontractors. The Contracting Agency assures the
Contractor of cooperation where the implementation of these safety
measures require joint cooperation.

C. Wage rates, benefits, working hours, and conditions of
employment for host country personnel employed by the Contractor for
work under this contract shall meet, as a minimum requirement, the
standards set forth in the schedule of wage rates below. Deviations
from these wage rates and employment conditions will be made only with
prior concurrence of the Contracting Agency.

(Attach a Wage Schedule according to the Wage Law of the Government).

41. Worker's Compensation Insurance* (See discussion in Section 4.3.41)

A. The Contractor shall provide and thereafter maintain Worker's
Compensation Insurance in accordance with the Defense Base Act (DBA)
(42 U.S.C. 1651) for overseas employment under this contract of all
employees who are hired in the United States or who are American
citizens or bona fide residents of the United States.

B. The Contractor agrees to procure the DBA insurance required by
this clause from the DBA insurance carrier under contract with AID
unless the Contractor has a DBA self insurance program approved by the
Department of Labor or has an approved retrospective rating agreement
for DBA. Information on obtaining coverage under the AID requirements
contract and the list of countries for which AID has secured waiver of
DBA coverage for Contractor's employees who are not citizens of,
residents of, or hired in the United States, is shown in AID
Handbook 11, Chap 1, 4.3.41 .

...t..
-0 P.EVISED
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C. The Contractor agrees to provide employees who are not
citizens of, residents of, or hired in the United States with worker's
compensation benefits as required by the laws of the country in which
the employees are working, or by the laws of the employee's native
country, whichever offers greater benefits, or in the absence of such
law, employer's liability insurance.

D. With respect to all employees who are hired for employment
outside the country in which they are to be employed, this insurance
coverage shall be provided prior to the departure for overseas
employment under this contract.

E. The Contractor shall insert a clause similar to
including this sentence, in all subcontracts except those
for furnishing equipment and/or materials.

42. Insurance (See discussion in Section 4.3.42)

The Contractor shall secure and maintain for the duration of this
contract, the following insurance protections with a reputable insurance
company and shall furnish to the Contracting Agency a certificate of
insurance fully executed by the insurance company for the insurance
policies required by this clause.

A. Marine Insurance

The Contractor shall insure all goods, equipment, and
materials financed hereunder or supplied to it by the Contracting Agency
against risks incident to their transit to the point of their use in the
performance of this contract, and to their storage, if any, prior to
incorporation in the project. Such insurance shall insure the full
value of the goods, equipment and materials and the insurance proceeds
shall be payable in U.S. dollars or any fully convertible or acceptable
currency. With respect to goods, equipment, materials, the cost of
which is reimbursable under this contract, the Contractor shall give
prompt notice of payment to it of proceeds from insurance on any such
item. Such proceeds shall be used to pay for the replacement 'of the
items from any Code 935 country.

* This clause assumes that a waiver has been obtained from Defense Base Act
insurance requirements for host country and third country nationals.

~•• REVISEr::
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B. Public Liability Insurance

With respect to performance under this contract by the
Contractor and its subcontractors, the Contractor shall carry public
liability (including motor vehicle) insurance providing for a limit of
not less than U.S. $ for all damages arising out of bodily
injuries to, or death of, one person, with an aggregate limit of U.S.
$ with respect to bodily injuries or death of two or more persons
in anyone accident or occurrence and, for a limit of not less than U.S.
$ for all damages arising out of injury to or destruction of
property in anyone accident or occurrence and an aggregate limit of'
U.S. $ for all damages arising out of injury to or destruction of
property during the policy period.

C. Insurance on Private Automobiles

If the Contractor or any of its employees or their dependents
ship to (whether or not at contract expense), or purchase privately
owned automobiles in, the host country, the Contractor will ensure that
all such automobiles are covered by a paid-up insurance policy issued by
a reliable company providing the following minimum coverages (or such
other minimum coverages as the Government may set) payable in United
States dollars or local currency equivalent: injury to persons,
$10.000/$20.000; *property damage, $5.000.* The premium costs for such LA
insurance shall not be a reimbursable cost under this contract. ~

D. Each insurance policy shall provide that the insurer agrees to
investigate and defend the insured against all claims for damages even
if groundless.

43. Publications and Patents (See discussion in Section 4.3.43)

A. Technical data, recommendations, notes, memoranda and other
information and data prepared by the Contractor pursuant to or developed
in connection with this contract shall become the property of the
Contracting Agency. This provision shall not be interpreted to limit
the right of the Contractor or its personnel to make, keep, and use _.i"
copies of personal or professional records, notes, reports, or other ~

data. Neither party shall publish any material referring to information
obtained or developed pursuant to the Contract without giving 30 days
notice to the other party of its intention to publish, together with a
copy of the proposed material. All publications shall acknowledge the
contributions of the parties to the contract unless such acknowledgement
is not desired by the contributing party.

* Amounts provided should be established on a country-by-country basis.
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B. The Contracting Agency and AID shall be granted all benefits
of any patentable results developed under this contract. The Contractor
agrees to cooperate in the preparation and prosecution of any domestic
and foreign patent applications, to execute all papers requisite in the
prosecution of such application, and to secure the cooperation of any
employee.

C. The Contractor shall report to the Government, promptly and in
reasonable detail, each notice or claim of patent or copyright infringe
ment based on the performance of this contract of which the Contractor
has knowledge. The Contractor shall furnish to the Government, upon
request, all evidence and information in its possession pertaining to
the suit or claim at the expense of the Government. The Contractor
indemnifies in the Contracting Agency against any patent or copyright
infringement of patents or copyrights held in the Contractor's home
country.

44. Participant Training (See discussion in Section 4.3.44)

A. Participant training, i.e., the training of non-U.S. nationals
outside their home countries, under this contract will be accomplished
in accordance with the provisions of AID Handbook 10, Participant
Training, as from time to time amended, and attendant Participant
Training Notices that are issued thereunder by the AID Office of
International Training.

B. Changes in this handbook and additional notices that are
issued by AID during the term of the contract shall constitute change
orders to the contract in accordance with the clause entitled Change
Orders, as though the change order has been issued by the Contracting
Agency. Such changes shall be effective as of the date of the issuance
by AID or such other date as may be specified in that change.

45. Notices (See discussion in Section 4.3.45)

Any notice given by either party shall be sufficient only if in
writing and delivered in person or sent by telegraph, registered, or
regular mail to the following addresses:

To Contractor: Fred Smith
Project Manager
Health Reform, Inc.
Health Ministry Building
000 Commonwealth Avenue
Boston, Massachusetts 02138
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To Contracting Agency: Sr. Juan Smith
Director, Office of Health
Health Ministry Building 1
Propowog, Erewhon

Notices shall be effective when delivered or on the effective date of
the notice, whichever is later.

46. Signature (See discussion in Section 4.3.46)

The parties hereto, through their duly authorized representatives ~..."
hereby agree to the provisions of this contract.

Contractor

By:-=-.....".. _
Title

Date : _

Contracting Agency

By:_~.."......_-----
Title

Date : _
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ATTACHMENT 1A

RELEVANT AID GEOGRAPHIC CODES

000 UNITED STATES

899 FREE WORLD

Any area or country in the Free World* excluding the cooperating country
itsel f.

~
935 SPECIAL FREE WORLD

Any area or country in the Free World* including the cooperating country
itse1f.

'* 941 SELECTED FREE WORLD

Any independent country in the Free World*, excluding the cooperating
country itself and the following:

Europe

A"lbania
Andorra
Armenia
Austria
Azerbaijan
Belgium
Bulgaria
Byelarus
Czechoslovakia
Denmark
Estonia
Finland
France
Georgia
Germany
Hungary
Ireland
Italy
Latvia
Li echtenstei n

Lithuani a
Luxembourg
Malta
Moldova
Monaco
Netherlands
Norway
Poland
Portugal
Romania
Russia
San Marino
Spain
Sweden
Switzerland
Ukraine
United Kingdom
Vatican City
Yugoslavia

Angola
Australia
Bahamas
Bahrain
Canada
Cyprus
Gabon
Greece
Hong Kong
Iceland
Japan
Kazakhstan
Kuwait

Other

Kyrgyzstan
Mongolia
New Zealand
Qatar
Saudi Arabia
Singapore
South Africa
Taiwan
Tajikistan
Turkmenistan
United Arab

Emirates
Uzbekistan

* "Free World" excludes the following areas or countries:

Afghanistan, Cambodia, Cuba, Iran, Iraq, Laos, Libya, North
Korea, People's Republic of China, Syria, and Viet Nam .

..
~ REVISED
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Purpose:
ThiS form IS a supplement 10 the "Arch.tect Engineer and Relaled ServICes
Questlonnalr£" (SF 254) Its purpose is 10 provIde additional information
regarl.hng Ihe qualifications of Interested firms 10 undertake a specIfic Federal
A· E prOjeCI Firms. or branch offices of firms. subnllltlng Ihis form should en·
close (or already have on file wllh Ihe appropnale ofhce of the agency) a cur·
renl (wllhm Ihe pdSI year) and accurale copy of Ih" SF 254 fur thai office.

Th.. procur"menl official responsible for each proposed proJecl may request
submISSion of Ihe SF 255 "Arch,lecl·Englneer and K"laled Services Question·
nalle for SpeCific Prowct'· m accord with applicable Civilian and mlillary
l'rocur"menl re~ulalJons and shall eval"al" such subrmsSlons. as well as
Jelakd infurmatlon cunlall",d on Ih" SI""d"," Form 2<'4. dnd any ulher
performance data on hie w.lh Ih" a'lellcy. and shdll s<:f"cl hrms for subsequenl
diSCUSSIOns leadm'l 10 contraCl award In conforn,arK" wllh P"bllc Law 92!lH2
ThIS form should only te hied by an archneCI en'llneer ur relaled servICes
hrm when requesled 10 do SO by Ih" agency or by a public announcemenl.
KesllOllS"S should b" as complele and accurale as pusslble. conlam dala rela
tlv" to Ihe specihc prolect for which you WISh 10 be conSidered. and should be
prOVided. by the required due dale. 10 the office speClhed In the request or
public announcement

This form Will be used only for Ihe speCified project Do not refer to thIS sub·
nliital in response 10 olher requesls or public announcements.

Definitions:
"Architect-engineer .nd reI.ted services" are those professional services
as>ocidled With research, development, design and construction, alleration, or
repair of real property, as well as incidenlal services that members of these
professiOns and those in Iheir employ may logically or justifiably perform,
including studies, lIlVestigatlons, surveys, evaluations. consultallons. planning,
programming. concepluill designs, plans and speCifications. cost estimales,
Inspildlons. shop drawing reviews, sample recommendations. preparation of
op"ralmg and mainlenance manuals, and olher related services.

"Principal." are Ihose mdlvlduals in a firm who possess 'egal responslblilly
lor lIS mdnagemenl They may be owners. partners, corpora Ie officers.
d5~CJdl~s. ddmlnistTdlor~. ~IC

"Dh,c1pllne". as used 10 thiS questionnaire. refers to the pnmary technologIcal
capalllhty of IOdlvlduals In Ihe responding hrm PosS('sslon of an academ..
JcgrL'\!, prolt.'''JsIOlldl h..'~lstrdtlOn, cernhcdllon. or extensive expen~nci:' In a
pdm. ular fidd of pradlCc JlUrmdlly renecls an IndiVidual's pnmal)' 'echOlcal
diSCipline.
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"Joint Venture". IS a coliaborMive undertaking of two or more firms or
IOdlVlduals for whIch the pamcipanls are both jointly and mdlvidually
responSIble

"Key Perllon•. Speclall.t•.•nd Individual Con.ult.nt.... as used in thIS
questlonnalle. refer 10 IOdlVlduals who woll have m.lor project responSibility
or WIll prOVIde unu.ual or unique capabilities for the project under
conSIderation

Instructions for Filing (Numbers below correspond to
numbers contained In form):
1 Give name and location uf Ihe projeCllor whIch tl"s form .s bemy submined

2 PrOVIde appropnate dala from 'he Commerce BU.IIless Daily (CBD) Identi
IYlll~ Ihe pamcular proJecl lor wtllch th.s lorm IS bemg hied

2a Give the dale of Ihe Commerce Business Dally m which the project
announcemenl appeared or mdleate "not applicable" (N/A) it the source
of Ihe announcement IS other than the CBD

2b Indicate Agency Identification or COnlracl number as prOVIded m the
CBO announcemenl

3 Show name and address of the Ind,Vidual or firm (or ,oint venture) which is
subm,n,ng thIS form for Ihe prol"ct

3a List the name Dtle. and lelephone number of thaI pnnclpal who will
serve as the poinl of contact Such an ,ndlVldual must be empowered 10

speak for Ihe firm on policy and contraclual maners and should be famlhar
wllh Ihe programs and procedures of Ihe agency 10 which Ih,s form .s
d"ecled

3b Give the address of the speCIfic office which will have responSibility lor
performmg Ihe announced work

4 Insert Ihe number of personnel by dlSclphne presenlly employed (on date of
Ih,s lorm) al office specilled m block 3b While some personnel may be
qualified In several dlsclplmes. each person should be counted only once In
accord wllh hIS or her pnmary function Include c1encal personnel as "admmls,
Irat,ve" Wnle m any additional d,sclphnes--soCiologlslS. biOlogists. etc.-and
number of people In each. In blank spaces

5 Answer only If Ihis form IS belllg subnllned by a Jomt venture of two or more
collaborat:ng firms Show the names dnd addresses of allmdivlduals or orgaOl'
zatlons e.pecled to be mcluded as part of the /oml venture and descnbe Ihe"
particular areas of anticlpaled responSibIlity. (I e. lechOlcal disciplines. ad milliS'
trallon. finanCial. SOCIologICal. env"oomental. elc )

Sa IndlCale. by ch"ckmg the approp"ale bo•. whether thiS partICular JOint
venture has worked together on other pruJecls
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Fed. Proc. Reg (41 CFR) 1-16.803
Armed Svc. Proc. Reg 18-403
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Each firm participating in the Joint venture should have a Standard Form 254
on file with the contracting office receiving this form Firms which do not have
such forms on file should provide same immediately along with a notation
at the top of page 1 of the form regarding their assocIation with this joint
venture submittal.

6. II respondent is not a joint venture, but intend. (a use outside (as opposed
to in-house or permanently and formally alliliated) consultants or associates,
he should provide names and addresses of all such individuals or firms, as well
as their particular areas of technical/professional expertise, as it relates to this
projeCt. Ellistence of previous working relationships should be noted. II more
than eight outside consultants or associates are anticipated, attach an additional
sheet containing requested information.

7 Regarclless of whether respondent is a joint venture or an independent firm,
provide brief resumes of key personnel expected to participate on this project.
Care should be taken to limit resumes to only those personnel and specialists
who will have major project responsibilities. Each resume must include: (a)
name of each key person and specialist and his or her title, (b) the project
assignment or role which that person will be expected to fulfill in connection
with this project, (c) the name of the firm or organization, if any. with whom
that individual is presently associated, (d) years of relevant experience with
present firm and other firms, (e) the highest academic degree achieved and the
discipline covered (if more than one highest degree, such as two Ph D.'s, list
both), the year received and the particular technical/professional discipline
which that individual will bring to the proJect, (I) if registered as an architect,
engineer, surveyor, etc., show only the field of registration and the year that
such registration was first acquired. II registered in several states, do not list
states, and (g) a synopsis of experience, training, or other qualities which reflect
individual's potential contribution to this proJect. Include such data as familiarity
with Government or agency procedures, similar type of work performed in the
past, management abilities, familiarity with the geographic area. relevant
foreign language capabilities, etc. Please limit synopsis of experience to directly
relevant information.

8. List up to ten projects which demonstrate the firm's or joint venture's
competence to perform work similar to that likely to be required on this proJect.
The more recent such projects. the better. Prime consideration will be given to

~ ..'~

projects whIch illustrate respondent'_ capability for performing work similar to
that being sought. ReqUIred informanon must Include (il) name and location of
proJect, (b) brief description of type and extent of services provided for each
project (submissions by Joint ventures should IIldicate which member of the
Joint venture was the pnme on that particular project and what role it played),
(e) name and address of the owner of that project (if Government agency,
indicate responsible olliee), (d) completion date (actual when available, other
wise estimated), (e) total construction cost of completed project (or where
no construction was involved, the approximate cost of your work) and that
portion of the cost of the project for which the named firm was/is responSible

9. List only those projects which the A-E firm or Joint venture, or members of
the joint venture. are currently performing under direct contract with an agency
or department of the Federal Government Exclude any grant or loan projects
being financed by the Federal Government but being performed under contract
to other non Federal governmental entities. Information provided under each
heading is similar to that requested in the preceding Item 8, except for (d)
"Percent Complete." Indicate in this item the percentage of A-E work completed
upon filing this form.

10. Through narrative discussion, show reason why the firm or joint venture
submilling this questionnaire believes it is espeCIally qualified to undertake the
project. Information provided should include, but not be limited to, such data
as: specialized equipment available for thiS work, any awards or recognition
received bY a firm or individuals for similar work. required security clearances,
special approaches or concepts developed by the firm relevant to thIS proJect,
etc Respondents may say anything they wish in suoport of their qualifications.
When appropriate, respondents may supplement this proposal with graphic
matenal and photographs which best demonstrate design capabilities of the
team proposed for this project.

11 Completed forms should be signed by the chief executive officer of the
Joint venture (thereby attesting to the concurrence and commibnent of aU
members of the JOint venture), or by the architect-engineer principal responsi
ble for the conduct of the work in the event it is awarded to the organization
submilling this form Joint ventures selected for subsequent discussions reo
garding this project must make available a statement of partiCipation signed by
a principal of each member of the Joint venture. ALL INFORMATION CON
TAINED IN THE FORM SHOULD BE CURRENT AND FACTUAL
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STANDARD
FORM (SF)

255
Architect-Engi..-r
Relatlld ServIces
tor Specifoc
PrOlect

1. Project Name / Location for which Finn is Filing: 2a. Commerce Business
Dally Announcement
Date, if any:

OMS Approval No. 3090-0029

2b. Agency Identification
Number, if any:

"'I:l
>
;:0
-l
.........
I
'Tlo
;:0

~
VJ

3. Finn (or Joint-Venture) Name & Address 3a. Name, Title & Telephone Number of Principal to Contact

3b. Address of office to perfonn wor!<, if different from Item 3

4. Personnel by Discipline: (Ust each person only once, by primary function.)

__ Administrative __ Electrical Engineers
__ Architects __ Estimators
__ Chemical Engineers __ Geologists
__ Civil Engineers __ Hydrologists
__ Construction Inspectors __ Interior Designers
__ Draftsmen __ Landscepe Architects
__ Ecologists __ Mechanical Engineers
__ Economists __ Mining Engineers

__ Oceanographers
._ Planners: Urban/Regional
__ Sanitary Engineers
__ Soils Engineers
__ Specification Writers
__ Structural Engineers
__ Surveyors
__ Transportation Engineers _ Total Personnel

5. If submit1al is by JOINT-VENTURE list participating firms and outline specific areas of responsibility (including administrative, technical and financial)
for each firm: (At1ach SF 254 for each if not on file with Procuring Office.)

.........
I

V>
V>

3

sa. Has this Joint-Venture previously wor!<ed together? 0 yes 0 no

s rAHOARD FOR.. 2SS (R...., lo-aJl

.........

.....
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Att. 1B, Ch 1, HB 11 (TM 11-1: 7)

6. If respondent is not a joint-venture, list outside key ConsultantslAssociates anticipated for this project (Attach SF 254 for ConsultantslAssociates listed.
if not already on file with the Contracting Office).

------- .-

Worked with
Prime before

Name & Address Specialty (Yes or No)

1) I
I

----- -_._----------- f-. --
2)

3)

4)

-

5)

:

6)

i
I

I I

7)

8)
I

I
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7. Brief resume of key persons, specialists, and individual consultants anticipated for this project.

a. Name & Title: a. Name & Title:

b. Project Assignment: b. Project Assignment:

c. Name of Firm with which associated: c. Name of Firm with which associated:

d. Years experience: With This Firm ___ With Other Firms ___ d. Years experience: With This Firm ___ With Other Firms ___

e. Education: Degree(s) / Year / Specialization e. Education: Degree(s) / Years / Specialization

f. Active Registration: Year First Registered/Discipline f. Active Registration: Year First Registered/Discipline

g. Other Experience and Qualifications relevant to the g. Other Experience and Qualifications relevant to the
proposed project: proposed project:

STANDARD FORM 255 (Rev. 1~1
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Att. 1B, Ch 1, HP 11 (Tf.1 11-1: 7)

7. Brief resume of key persons, specialists. and individual consultants anticipated for this project.

a. Name & Title: a. Name & Title:

b. Project Assignment: b. Project Assignment:

c. Name of Firm with which associated: c. Name of Firm with which associated:

d. Years experience: With This Firm ___ With Other Firms ___ d. Years experience: With This Firm ___ With Other Firms ___
-

e. Education: Degree(s) / Year / Specialization e. Education: Degree(s) / Years / Specialization

f. Active Registration: Year First Registered/Discipline f. Active Registration: Year First Registered/Discipline

g. Other Experience and Qualifications relevant to the g. Other Experience and Qualifications relevant to the
proposed project: proposed project:

VI....
I
VI
00

6

.' i~~
~
,~ J

ST ANOAAO FORM 255 (R9Y 10-83)

......•,.
~

VI........
o-I
N
VI
VI

'TI
tTl
o
tTl
::tI
;>
l'
;>
(J
10
c::-[J)-....,-o
Z
::tI
tTl
o
c::
l'
;>....,-o
z
'=i1
;>
::tI......-



7. Brief resume of key persons, specialists, and individual consultants anticipated for this project. _.

a. Name & Title: a. Name & Title:

b. Project Assignment: b. Project Assignment:

c. Name of Firm with which associated: c. Name 0.1 Firm With which associated:

d. Years experience: With This Firm ___ With Other Firms . __ d. Years experience With This Firm. __ With Other Firms . __.

e. Educa,ion: Degree(s) / Year / Specialization e. Education: Degree(s) / Years / Specialization

f. Active Registration Year First Registered/Discipline f. Active Registration: Year First Registered/Discipline

1-.

g. Other Experience and Qualifications relevant to the g. Other Experience and Qualifications relevant to the
proposed proJect: proposed project:
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Att. 1B, Ch 1, HB 11 (lM 11-1: 7)

7. Brief resume of key persons, specialists, and individual consultants anticipated for this project.

a. Name & Title: a. Name & Title:

b. Project Assignment: b. Project Assignment:

c. Name of Finn with which associated: c. Name of Finn with which associated:

d. Years experience: With This Finn ~__ With Other Firms ___ d. Years experience: With This Finn ___ With Other Finns ___ .

e. Education Degree(s) / Year / SpeCialization e. Education: Degree(s) / Years / Specialization

f. Active Registration: Year First Registered/Discipline f. Active Registration: Year First Registered/Discipline

g. Other Experience and Qualifications relevant to the g. Other Experience and Qualifications relevant to the
proposed pro/ect: proposed project:
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)

8. Work by firm or joint-venture members which best illustrates current qualifications relevant to this project (list not more than 10 projects).

d. Completion e. Estimated Cost (in thousands)
Date WOrk for which
(actual or Entire Finn was/is

a. Project Name & Location b. Nature of Finn's Responsibility c. Project Owner's Name & Address estimated) Project responsible
(1 )

~.

(2)

,))

(4)

(5)

(6)

(7)

(8)

(9)

(10)

..........
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9. All work by firms or joint-venture members currently being performed directly for Federal agencies. (T:; 11-1: 7)

~------,--- - --r-------------------------------- ----------- -._----
e. Estimated Cost (In Thousands)

_._-_._---

c. Agency (Responsible Office) d. Percent w~rk f~r
a. Project Name & Location b. Nature of Firm's Responsibilitv Name & Address complete Entire Project w Ich Irmbl• ,IS responsl e------------.----------- ---- ---- - ------------ --- - t--------
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10. Use this space to provide any additional information or description of resources (including any computer design capabilities) supporting your firm's Qualifications
for the proposed project.
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Att. 18, Ch. I, HB 11 (TM 11-1: 7)
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11. The foregoing is a statement of facts.
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Signature: __ ~ _ _ ~_ Typed Name and Title: _

Date:
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Trans. Mello. No. Effective Date Page No.

AID HANDBOOK 11 11-1:7 Aug. 2, 1984 1C-l

ATTACHMENT lC

EXAMPLE of a
LETTERS TO FIRMS NoT SELECTED FOR
SUBMIssIoN OF TECHNICAL PROPOSALs

(Insert name and address)

Dear M---------
We have carefully reviewed all the prequalification data received

from various firms in response to our announcement of the
project. We regret to advise that your firm was

~no~t~o~n~e-o~f~th~os~e~s~e~le~c~te~d~for the development of a technical proposal. Thank
you for your submission. We appreciate your interest in (insert identity of
project) and hope you will continue to be interested in proJects of
TBorrower/Grantee).

Very truly yours,
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ATTACHMENT 10
EXAMPLE--EVALUATION CHART

'<j"

co
0">
.......

This chart provides a methodical means of quantitatively expressing "judgment." The numerical
rating illustrated on this chart are based upon defensible considerations such as:
"acceptable"-l~ "good"-2: "better"-3~ and "best"-4: or for item 1.3.: "no overseas jobs"-l:
"overseas jobs"-2: "few overseas jobs directly for local agencies or entities"-3: and "several
overseas jobs directly for local agencies or entities"-4.

1 2 3 4 5 6 7 8
FIRM NUMBER7NUMERICAL RATINGS

24 21

3 3
2 2

3
3

9

4

30

2

2
1

15

4

4
4

36

224

3 4 2 2
2 4 1 2

3

24 36 15 18

23
I. APPLICABLE EXPERIENCE IN:

1. Handling contractor of comparable size, complexity,
and technical speciality•••.•••••••••

2. Performing services in the same field as in 1 ••
3. Performing contracts under comparable conditions.

Subtotal Weighted by Factor of 3 (b) •.••••

EVALUATION ITEMS (a)
W N....
0< ......
C til
W ::>
> 0>
- ::>ti c:(
W
U.
U.
W

r-...
00-1
Z I
Or-!
~r-!
::IE

on
Z
0<
II:...

II.

III.

REPUTATION
1. Overall professional reputation.
2. Known cases or prior performance.
3. Relationship with clients••••

Subtotal Weighted by Factor of 1

JOB CAPACITY
1. Quality of the firm's proposal ••.•••••••
2. Understanding of services to be performed••••.
3. Ability and intention to assign qualified personnel
4. Ability and intention to perform contract with own

4
3
3

10

4
4
4
2

3
3
3
9

3
2
3
2

3
2
2
7

2
3
3
3

4
3
3

10

1
4
3
3

4
3
3

10

4
2
3
2

3
2
3
8

3
2
3
3

4
4
4

12

2
4
4
3

3
2
3
8

1
3
4
2

4
2
4

10

4
4
4
3

.......,

.......

s ta f f. . . . . . . . . . . . . . . . . . . . . .
5. Current work load relative to capacity(c) •••
6. Capacity to start work promptly(c) ••••••
7. Ability to furnish required materials, equipment, or

subcontractors(c) .....•.•
8. Adequate financial strength•••

Subtotal Weighted by Factor of 1
1

15
2

12
2

13
4

15

• x •
• x •

1
x

2
13

4
17

• x •
x •

x •
1
x

3
18

Totals(d) 49 42 44 61 x 39 65 x 58

lIlI:
o
~
o
z«:r
o
Ci:

Notes: (a) Additional items may be used and some items may be deleted as appropriate.
(b) Item subtotals may be weighted to indicate relative importance to selection

process. weight depends upon type and kind of project. Multiply numerical rating
subtotal by weighting factor.

(c) Point rating not appropriate--check mark indicates satisfactory and x indicates firm
not able to meet requirements.

(d) That firm having the greatest number of points should be, all other conditins being
equal, at the top of a priority list of acceptable firms. Joint ventures of firms
can be evaluated in the same mahner since they will function as a unit.

( ( ( ( (
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Trans. Mello. No. Effective Date Page 110.

AID HANDBOaC 11 11-1:7 Auq. 2 ~ 1984 1E-l

ATTACHMENT 1E

EXAMPLE of a

LETTER TO FIRMS WHOSE PROPOSALS
WILL NoT BE FURTHER CONsIDERED

~, (Insert name and address)

Dear M---
We carefully evaluated the proposal you submitted to us on

the project. We regret to advise you that your firm
was not selected for the negotiation of the contract.

We want to thank you very much for your proposal. We appreciate your
interest in (insert identity of project) and hope that you will continue to be
interested in proJects of (BOrrower/Grantee).

f".
Very truly yours,

~

~



("',

('"

r'

r\

~i

Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 11 11-1:7 Aug. 2, 1984 1F-l

ATTACHMENT lF

EXAMPLE OF

LETTERS TO FIRMS NOT SELECTED FOR NEGOTIATION BUT WHOSE PROPOSAL (NORMALLY
RANKED SECOND OR THIRD AND POSSIBLE FOURTH) IS BEING RETAINED IN THE EVENT
NEGOTIATIONS ARE UNSUCCESSFUL wITH FIRMS WHOSE PROpoSALS WERE RANKED AHEAD

(Insert name and address)

Dear M

We wish to inform you that we have selected another firm with which to
negoti ate a contract for proj ect. However, there is
always the possibility that negotlatlons wlth the selected firm may not be
successfully concl uded. In that event, we will attempt to negotiate wi th the
next ranked qualified firm. We therefore wish to keep open the possibility of
negotiating with you in case we are not successful with the firm or firms
whose proposals are ranked before yours. We will let you know as soon as
possible whether the contract negotiations have been successfully concluded.

Thank you very much for your continui ng interest.

Very truly you rs ,



r', Trans. Mello. No. Effectfve Date Page No.
AID HANDBOOK 11 11-1:7 Aug. 2, 1984 1G-l

ATTACHMENT 1G
FORMAT

ANALYSIS OF ESTIMATED COSTS - COST-REIMBURSEMENT

(Firm Name)

~
Items

Local
Currency

Deta il s Work- Costs Doll ar
On Schedule Months {U.S.$} Costs

Total
Costs
{U.S.$}

r',

~

1. Base salaries 
Fi el d staff

2. Field staff differ
ent ia1, if any

3. Overhead-field staff*
Percentage rate ( %)

4. Home office salaries
5. Overhead-home office.

Percentage rate (% %)
6. Fi xed-fee

7. SUBTOTAL

8. Subcontract costs, if
any (SUbmi t deta il s on
separate schedule.)

9. Costs of consul tants, if
any (Submi t deta il s on
separate schedule.)

10. Travel and per di em 
personnel: (a) Inter
national travel and
per diem
(b) Travel and per
diem in the contractor's
country
(c) Local Travel and
per diem - borrower
country

11. Transportati on
personal baggage

12. Transportati on
household effects

2

3

3

3

$--

$--

$

$-

$--

$--

f"", *Overhead: Items lncluded in overhead shall not be included elsewhere on cost
estimate, and overhead shall not be applied onl1ield staff differential.



Page No. Effective Date Trans. Mello. No.
1G-2 Aug. 2, 1984 11-1:7 AID HANDBOOK 11

FORMAT

ANALYSIS OF ESTIMATED COSTS - COST-REIMBURSEMENT

(Firm Name)

~... '~~r,

Items
Deta il s Work-

On Schedule Months

Local
Currency
Costs Dollar

(U.S.$Costs) Costs

Total
Costs

(U.S.$)

13. Transportation
equipment

14. Equipment 4
$-- $-- $--

15. Other direct costs:
(a) Insurance 5

(b) Miscellaneous 5

16. SUBTOTAL

"(8 through 15) $ $ $

17. TOTAL COSTS
(7 pl us 16) $ $ $

,-,....
,r .. ~.i:

.'(
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Trans. Mello. No. Effective Date Page No.

AID HANDBOOK 11 11-1:7 Aug. 2, 1984 lG-3

SCHEDULE 1 - BASE SALARIES (FIELD STAFF)

Estimated
Annual Base Salary

Dollar

Position or Staffing Proposal* Estimate of (Local Costs Total Costs
Job Title Regular Recruit Work-Months Currency (U.S.$) (U.S.$)

f"'.

r'

Total Field Staff**

$--

$--

$---

$---

r',

r"

*For those positions to be filled with principals, officers, or partners of
the firm, so indicate in the IIRegular ll column by entering the appropriate
designation (e.g., officer).

**Transfer totals to line 1, page 1, of Attachment lG.



Page No. Effective Date Trans. Mello. No.

lG-4 Aug. 2, 1984 11-1:7 AID HANDBOOK 11

SCHEDULE 2 - HOME OFFICE SALARIES
"

Hane Office

Position or
Job Title

Staffing Proposal s
Regular Recrui t

Total Home Office**

Estimate
of

Person-Months

Estimate
Annual Base Salary

(in U.S. $)

$---

$---

$----

,.,

" I
1
~
~

*For those posltions to be filled with principals, officers, or partners of
the finn so indicate in the II Regul ar" col umn by entering the appropriate
designation (e.g., officer).

**Transfer totals to line 4, page 1, of Attachment lG.

1"'..J{.:'



r" Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 11 11-1:7 Auq. 2. 1984 1G-5

SCHEDULE 3 - TRAVEL AND PER DIEM - PERSONNEL

~

~

~.

~'

Number of Number of Local Currency U.S.$
Round Trips Personnel Cost Costs

INTERNATIONAL TRAVEL
FOR:

Field Staff
Dependents
Principals, oTT1cers,
or other home office
personnel

INTERNATIONAL TRAVEL
PER DIEM FOR:

Fi el d Staff
Dependents
Principals, oTT1cers,
or other home office
personnel

TOTAL INTERNATIONAL TRAVEL AND PER DIEM
(Transfer to Line 10 a, p. 1, Att. lG.)

TRAVEL I NTHE CONTRAC TOR IS
COUNTRY FOR:

Fiel d Staff
Dependents -
Principals, ofllcers,
other home office
personnel __

(Transfer to Line 10 a, p. 1, Att. lG.)

TRAVEL WITHIN BORROWER COUNTRY
Field Staff-nonlocal
personnel
Field Staff-local
personnel

PER DIEM WITHIN
BORROWER COUNTRY:

Field Staff-nonlocal
personnel
Field Staff-local
personnel

TOTAL TRAVEL AND PER DIEM - BORROWER COUNTRY
(Transfer to Line 10 c, p. 1, Att. lG.)
GRAND TOTAL, TRAVEL AND PER DIEM

Total
$ Costs
CU.S.$)
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SCHEDULE 4 - COST OF EQUIPMENT (PURCHASED OR RENTED)
"

Quantity
Rental

Equipment Period

Price
or

Rate Local Currency
Costs
U.S. $

Total Costs
(U.S. $)

~

I
i
l
!!
~i

ti
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I
IT
t
I'

l
i:
ft-

~,

~~
~:., t:f

, f

~,
11
~
f
~"
J,1r
~c
~;

~
~,
i,
ij
~,
fi
~
~J

f.

lr!
~:

$

TOTAL COST OF EQUIPMENT (Transfer to li'ne 14, page 1, ATTACHMENT 1G.)
(Prepare additional pages of Schedule 4 as required.)
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SCHEDULE 5 - OTHER DIRECT COSTS

~

r"

r',

f"..,

INSURANCE (List kinds and face amounts)

TOTAL INSURANCE
Transfer to line 15a., page 1,
Attachment lG.)

MISCELLANEOUS

Cables
Telephone
Postage
Field personnel:

Passports
Visas
Inocul ati ons
Health examinations

Supplies and materials,
including transportation
(but excluding equipment
listed in Schedule 4)

Other (Speci fy)

TOTAL MISCELLANEOUS
Transfer to line 15b, page 1,
Attachment 1G.

Local
Currency
Costs

$

U.S. $
Costs

$

$

$

Total Costs
(U.S.$ )

$

$
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ATTACHMENT 1H

FORMAT
ANALYSIS OF PROPOSED PRICE - FIXED PRICE

Finn Name

~
Items

Local Currency
Costs

Work-Months (U. S. $1 = )
U.S.$
Costs

Total
Costs
(U.S. $

1. Home offi ce
salaries 1/

2. Overhead on
home office
salaries 2/
(percentage
rate %)

f"'. 3. Field staff
sa1ari es at base
pay 1/

4. Field staff differen-
tial, if any ( %)

5. Fringe benefits
(payroll costs)

6. Overhead on field staff
salaries 2/
(percentage rate %)

~. 7. Su bto ta1 (l th ro ugh 6)

~

8. Travel and per diem 
personnel
(a) International travel

and per diem
(b) Travel and per diem

wi thin Contrac tor I s
country

(c) Local Travel and per
diem - borrower
country



Page No. Effective Date Trans. Memo. No.
1H-2 Aug. 2, 1984 11-1:7 AID HANDBOOK 11

9. Transportation - personal
baggage

10. Transportation - household
effects

1/ List individual salaries on Schedule 1.
~/ Items included in overhead shall not be included in other items in cost

breakdown, and overhead shall notDe' appl'i ed on fi el d staff differential.

"',;'

,.,

~.,- -,
i<

".:.':' :,
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FORMAT

ANALYSIS OF PROPOSED PRICE - FIXED PRICE

Fi nil name

~
Items

Local Currency
Costs

Work-Months (U. S. $1 = )
u.S.$
Costs

Total
Costs
(U.S. $

11. Transportati on
equi pment &
suppl ies

12. Other Di rect
costs:
(a) Insurance
(b) Miscel-

1aneous 3/

~ 13. Subtotal
(8 through 12)

14. Grand Total
(7 plus 13

15. Profit or Fee

16. Total Price

~

3/ Itemized separately on Schedule 2.

~.
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SCHEDULE 1 - BASE SALARY

(FIELD STAFF)

~"""'"
fi" '-',

I
I
~

Position or
Job Title

Estimated
Work
Months

Annual Base Salary
Local

Currency Dollar
Cost Cost

(Home Office)

Total Costs
(in U.S. $)

iilJ

~

i·,.., ~.
> i'j_.: I

~

~.

~
t...
~

i

I
i

"1

Posi tion or
Job Title

Estimated
Work MonUls
On th i s Proj ec t

Annual Base
Sal ary

(in U.S. $)

Total Salary for
Project

(in U.S. $) ,.,
.... '., ..,'" ~ , ,

it

~
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SCHEDULE 2 - MISCELLANEOUS

Items

Cables, telephone, and postage

~ Passports and visas

Inoculations and health ex~s

examinati ons

(""'1

~.

Total Miscellaneous

~

Local
Currency
Costs

0011 ar
Costs

Total Costs
(in U.S. $)
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ATTACHMENT 1J

EXAMPLE OF A LETTER TO FIRMS
WHOSE PROPOSALS WERE RETAINED

BUT WERE NOT AWARDED THE CONTRACT

(Insert name and address)

Dear M---
We wish to infonn you that

(contractor) has been selected for the ----
proJect. We appreciate your interest in this project, and hope you will
continue to be interested 1n the projects of (Borrower/Grantee)

Very truly yours,



SlGndordF_l034
PUBLIC VOUCHER FOR PURCHASES AND

VOUCHER NO.
I","oed~ 1980o.,.a.-. 01 .... T....sury

SERVICES OTHER THAN PERSONALI TFIM 4-2000

u.s. DEPARTMENT. IUlEAU. 01 ESTAlllSHMENT AND LOCATION DA T1! VOUCHER PWEPARED SCHEDULE NO.

CONTRACT NUMIER AND DATE ,AID IY

REQUISITION NUMIEI AND DATE

r ...,

'AYII"S
NAMI DAT1! INVOICE IECEIVED

AND
AOOUU

DISCOUNT TEIMS

L .J
PAYEE'S ACCOUNT NUM..I

Sl'IPPfD FIOM TO WEIGHT GOVEINMENT IlL NUMIER

NUMBER DATE OF ARTICLES OR SERVICES
QUAN· UNIT PlICE AMOUNT

AND DATE DELIVERY (Eit#r d-::t= u- ~1IIIIMr of~ or FttinaJ """q TlTY
nF ORDER OR SERvICE" xlwdMll. at'-~tJ.rrvtd~) COST PER III

{Ute COI'ItittuOfton sM.1(,1 if nee.'1Ory1 (Pay.. lIIust NOT UN the space below) rCTAL
PAYMENT, APPROVED FOR IEXCHANGE RATE DiffERENCESo PWOVISIONAL =$ =$1.00o COMPlETE

BY •o PAITIAL

o FINAL _ ..nfied, _ t....

o PWOGIESS TITLE fSiry ,,,,, Dr '''"Nlls}

o ADVANCE

Punuan' '0 outhority ....,ed in Ifte, I certify thai tIli. YOUCher i. correc' ond propM for paymen'.

100,.) I~~lltoriz'" em/fying Of!ic.,)' ITit/,)

ACCOUNTING CLASSIFICATION

CHECK NUMBER ON ACCOUNT OF U.S. TREASURY CHECK NUMBER ON 1.'Va",' of bonk)
>-•e CASH DATE PAYEE 3C..

$

1When srlled In foreign currency. Insert name of currency PER
llf the ability 10 certify and a~thonty to approve are combined In one penon. one signature only IS llleCessary:
otherWI~ Ihe appro.... '"g officer will sign In the spICe provided. over his omci.J rille

1When II voucher IS receipted In the name of a company or corporauon. the name of the penon wntmg Ihe company TITlE
or corporale name, as well as Ihe capacny In which he !.tlns. musl appear For example: '·John Doe Company, pet"
John Smith. Secrelary", or "Treasurer", as fhe case may be

I'IlVACY Al;T 5TATIMINT
The infonnolion reque.,ed on tIli. form i. required under ,he provi.ion. of 31 U.S.C. 82b ond 82c. for tile purpose of
di.bunill9 Federol ........y. The inforlllOlion reque.ted i. to identify Ifle porticular credi'or ondlfle OlllOun'. 10 be poid. Foilure
'0 furnish thi. informotion will hinder dischorve of Ifle pay_n, obli90'ion.

(!".
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~

r"

r",I

_.Hi_ u...... 1034-119
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OMB No. 0412-0017
Attn !II: mol: liB 11 (9-25-91\ 'IM 11-1;9 Expiration 07/31193

CONTRACTOR'S CERTIFICATE AND AGREEMENT WITH THE AGENCY FOR INTERNATIONAL DEVELOPMENT
CONTRACTOR'S INVOICE-AND-CONTRACT ABSTRACT

-15. Total Contract Amt. ~Total Value Previously Received 17. Invoice DateI or Claimed

-
, c~Contractor's Name and Address

4. Contract Date

I. INVOICE AND CONTRACT INFORMATION
2a. A.J.D. Number

2b. Contract No.

3. Contract is for:

a.O Professionai Services
b.O Construction Services
".0 Bcluipment/Materials
8. Invoice Amount

II. CONTRACTOR INFORMATION
9. Contractor's Type of ~usiness 10. Estimated Value of Subcontracts (If answer in 9. is "No")

a. Small Business DYes ONo

b. Socially and &onomicaily
DYes ONoDisadvantaged Enterprise

~ c. Woman-Owned Business DYes ONo

a. From Small Businesses

b. Fro}D Spcially and &onomically
Diiadvantqed Enterprises

c. From Woman-Owned Businesses

%

%

%

Ill. INFORMATION AS TO COMMISSIONS. CREDITS AND ALLOWANCES
11. Names of Rec:ipient(s) 12. Address(es) 13. Amount(s) Paid or to be Paid

. . .. .... .. c, - c, ..- ....p

f""\
IV. CONTRACTOR'S CERTIFICATE AND AGREEMENT WITH THE AGENCY FOR INTERNATIONAL DEVELOPMENT

The contractor hereby acknowledges that the sum claimed on the
accompanying invoice as claimed to be due and owing under the
terms of the purchase contract identified above (hereafter referred
to as "said contract") is to be paid, in whole or in part, out of
funds made available by the United States Agency for
Internationai Development under the Foreign Assistance Act of
1961, as amended. In consideration of the receipt of such sum,
the contractor agrees with and certifies to A.J.D. as follows:

1. The undersigned is the contractor indicated in the above
Invoice-and-Contract Abstract, is entitled under said contract to

"""p.,ayment of the sum claimed, and is executing this Certificater' '!Agreement to obtain such payment from A.LD. funds.

2. The contractor will, upon the request of A.LD., promptly
make appropriate refund to A.LD., plus interest [at the rate
established in accordance with the Internal Revenue Code, 26
U.S.C. 6621 (b)] from the time of payment to the contractor, in
the event of

(a) its nonperformance, in whole or in part, under said
contract, or

(b) any breach by it of any of its undertakings in this
Certificate and Agreement, or

(c) any faise certification or representation made by it in this
Certificate and Agreement or in the above Invoice and Contract
Abstract.

3. To the best of its information and belief, any commodity or
service supplied under said contract meets the source, origin,
componentry, and nationality requirements specified in the
contract and/or letter of commitment.

4. The amount shown in Block 8 above is net of all trade
discounts, whether in the form of payments, credits, or
allowances by the contractor or its agent to or for the account of
the purchaser. The contractor will promptly pay to A.LD. (Office
of Financial Management, A.LD., Washington, D. C.
20523-0209) any adjustment refunds, credits or allowances which
hereafter become payable to or for the account of the purchaser
arising out of the terms of said contract or the customs of the trade
plus interest [at the rate established in accordance with the
Internal Revenue Code, 26 U.S.C. 6621 (b)] from the time of
payment to the contractor.

lCofltifluld Ofl R,y"s, Sidl]

~
. NOTES: (a) Any amendments of, or additions to, the printed provIsions of this Contract's Certificate and Agreement

are Improper and will not be considered a part hereof. (b) False statements herein are punishable by United States
law. (c) The word "copy" must be written after signature on all signed copies other than the original.

AID 1440-3 (8-90) Page 1
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S. Neither the contractor nor Its agent has compensated any
person to obtain said contract except to the extent, if any,
Indicated In Section III of the Invoice-and-Contract Abstract.

requested by A.LD., promptly furnish to A.LD. such additi,
Information as A.LD. may request relating to such complia

6. Neither the contractor nor its agent has made or will make
any payment to or for the benefit of the purchaser, the purchaser's
agent, or the Borrower/Orantee In the nature of a kickback.

11. The contractor has filled In all applicable portions of the
Invoice-and-Contract Abstract and certifies to the correctness of
the Information shown therein.

PERSONAL CERTIFICATE BY NATURAL PERSON
SIGNING THIS CERTIFICATE AND AGREEMENT

The Contractor's Certificate and Agreement and the Personal
Certification herein shall be governed by and Interpreted according
to the laws of the United States of America.

n
(Name of Contractor)

(Signature and Title)

Place executed (City, County, State, Country)

Date

The natural person who signs this Certificate and Agreement
hereby certifies that he/she is either the contractor or that he/she
has actual authority to sign on behalf of the contractor and to bind
the contractor with regard to all certifications and agreements
contained In this Certificate and Agreement. He/She further
certifies, if he/she is not personally the contractor, that he/she is
either an employee of the contractor or he/she has a writtenp~
of attorney to sign for and bind the contractor. H- .. ' .
acknowledges signing and submitting this Certificate "
Agreement to receive payment from A.J.D. funds and dial
A.J.D. In making such payment will rely on the truth and
accuracy of this Personal Certificate as well as of all other
representations in the Certificate and Agreement.

10. The contractor will for a period of not less than three (3)
years aller the date or final payment maintain all business records
and other documents which bear on its compliance with any of the
undertakings and certifications herein and will, at any time

8. Neither contractor nor its agent has aivqn or received and
will not give or receive any payment or benefit .hatevlit In
connection with any transaction or series of transactions which
are covered by said contract other than those payments or benefits
permitted under this agreement.

9. The contractor has not been placed on the "Ust of Parties
Excluded from Federal Procurement or Nonprocurement
Programs" published by the General services Administration, or

the Treasury Department's "Consolidated Ust of Designated
Nationals" and thereby rendered lneUpble to receive A.J.D.
funds. To the best of its knowledge, the contractor has not
subcontracted, and in any event will not subcontract the services
covered by this certificate to any subcontractor included on the
"Ust of Parties Excluded from Federal Procurement or
Nonprocurement Programs" or Included on the "Consolidated
Ust of Designated Nationals" or from any affiliate of such a
person.

7. Any commission paid or to be paid by the contractor to its
agent In connection with the transaction for which payment Is
being requested under said contract·is shown In Section III of the
Invoice-and-Contract Abstract and does not exceed the lesser of
1) the amount customarily paid by the contractor In connection
with similar transactions or 2) the amount customary in the trade.

"

n.'

AID 1440-3 (8-90) Pille 2
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, This form must be completed in the English language only.

V. PAPERWORK REDUCTION ACT NOTICE

Information furnished will be used to verify compliance with legal
requirements, as a basis for recourse in the event of
noncompliance, and to monitor participation in A.J.D.
programs. It will be disclosed outside A.I.D. only as provided by
law. Submission of this information has been determined to be
necessary to receive payment from A.J.D. funds pursuant to 22
U.S.C. 2381.

Public reporting burden for this collection of information is
estimated to average thirty minutes per response, Including the
time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and

--''!viewing the collection of Information. Send comments regarding
:, ,ls burden estimate or any other aspect of this collection of
~ormation, including suggestions for reducing this burden to:

Agency for International Development
Office of Procurement Policy, Planning &

Evaluation, MS/PPE
Washington, D.C. 20523-1435

and
Office of Management and Budget. OMB
Paperwork Reduction Project (0412-0017)
Washington, D.C. 20503

B. REQUIREMENTS FOR FORM

In A.J.D. dollar-financed project assistance, an original and
one copy of this form are required to accompany the invoice for

, yment when the applicable letter of commitment, contract, or
Vlementing document so specifies.

C. OBTAINING FORMS

The forms may be obtained in limited quantities from banks
holdina A.J.D. letters of commitment, from district offices of the
Department of Commerce, the A.J.D. office in the contractor's
country, or the Resources Management Division, Agency For
International Development, Washington, D. C. 20523-1410.
Forms may be reproduced, provided the reproduction is Identical
in content, size, color, and format.

D. COMPLETING THE CONTRACTOR'S INVOICE
AND-CONTRACT ABSTRACT SECTION OF THE
FORM

Ulon I - InvoIce and Contract InCormatlon

BLOCK 1: Enter the name and address of the certifying con
tractor.

BLOCK 2:
a. Insert the A.I.D. Identification number furnished in

the letter of commitment or implementing
document.

b. Insert the contract number furnished in the contract.

All amounts of money are to be shown in U.S. Dollars.

BLOCK 6: Enter total amount of payments which have been
previously received and/or claimed under this contract prior to the
current invoice.

BLOCK 7: Enter the invoice date.

BLOCK 8: Enter the net amount for which payment is being
sought. It must not include any commissions, credits, allowances,
or similar payments to or for the account of the purchaser.

Section II - Contractor InCormation

1'his ~seo4ion must be completed only when a U.S. address is
indicated in Block 1. The Information is required so that A.J.D.
can compile Information requested by Congress.

BLOCK 9a. Indicate whether the contractor Is small business
concern as defined in FAR 19.101 (CFR Title 48). "Small
business concern" means a concern, including its affiliates, that Is
independently owned and operated (for profit), not dominant in
its field of operations, and qualified as a small business under the
criteria and size standards in 13 CFR 121 (see FAR 19.102). If
there is no size standard in 13 CFR 121 for the industry, field of
operation, or activity in which a concern is enplIed, the concem
is a small busineslJ If, inclUding Its affiliates, it is independently
owned and operated (for profit), is not dominant in the field of
operation, and, for manufacturinll concerns -- has no more than
500 employees, or for concerns offering services -- its average
annual receipts for its precedinll 3 fiscal years do not exceed $2
million.

BLOCK 9b. Indicate whether the contractor is a Socially and
Economically Disadvantaged Enterprise. "Socially and Econom
ically Disadvantalled Enterprise" means

a United States orllanizatlon or individuals, that is:
(1) a business concern owned and controlled by socially and

economically disadvantaged individuals,
(2) an historically black collelle or university,
(3) a collelle or university havinll a student body in which

more than 40 percent of the students are Hispanic Americans, or
(4) a private voluntary organization which is controlled by

individuals who are socially and economically disadvantaged.

"Socially disadvantaged" individuals are those who
have been SUbjected to racial or ethnic prejudice or cultural bias
because of their identity as a member of a group without reprd to
their Individual qualities.

"Economically disadvantaged" individuals are those
socially disadvantaged individuals whose abilities to compete in
the free enterprise system has been impaired due to dimJnJshed
opponunities to obtain capital and credit, as compared to others
in the same business who are not socially disadvantalled. Women
and individuals who certify that they are members of named
groups, (Black Americans, Hispanic Americans, Native
Americans, Asian-Pacific Americans, and Subcontinent-Asian
Americans) , are to be considered socially and economically
disadvantaged.

BLOCK 3: Check the appropriate box.

BLOCK 4:

~:::K5:

Enter the contract date.

Enter total contract amount.

(1) "Subcontinent Asian Americans" means United States
citizens whose origins are in India, Pakistan, Bangladesh, Sri
Lanka, Bhutan, or Nepal.

(2) MAsian-Pacific Americans" means United States citizens

AID 1440-3 (8-90) Pale 3
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whose origins are in Japan, China, the Philippines, Vietnam,
Korea, Samoa, Guam, the U.S. Trust Territory of the Pacific
Islands (Republic of Palau), the Northern Mariana Islands, Laos,
Kampuchea, (Cambo4la), Taiwan, Burma, Thailand, Malaysia,
Indonesia, Singapore, Brunei, Republic of the Marshall Islands,
or the Federated States of Micronesia.

(3) "Native Americans" means American Indians, Eskimos,
Aleuts, and native Hawaiians.

BLOCK 9c. Indicate whether the contractor Is a women-owned
business. "Women-owned business" means a business which Is
at least 51 percent owned by one or more women who are United
States citizens and who also control and operate the business.

\' l'" "BLOCK lOa. If the contractor Is not a small business, enter the
best estimate of the percentage of the total Invoice amount paid or
to be paid to subcontractors or suppliers of components who are
small business concerns.

BLOCK lOb. If the contractor is not an sociaily and'economically
disadvantaged enterprise, enter the best estimate of the percentage
of the total invoice amount paid or to be paid to subcontractors or
suppliers of components who are socially and economically
disadvantaged enterprises.

BLOCK 10c. If the contractor Is not a women-owned business,
enter the best estimate of the percentage of the total Invoice
amount paid or to be paid to subcontractors or suppliers of
components who are women-owned businesses.

Section III - Information As to Commissions, credUU
and Allowances

BLOCK 11 through 13. Enter in these blocks pertinent
Information with reference to commissions, credits, allowances,
and similar payments paid or to be paid by the contractor to or for
the benefit of Its agent, the purchaser, or the purchaser's agent in
connection with the transaction. If there Is Insufficient room to
furnish the information required In Block 11 through 13, the
required information may be shown In the available space In Block
14 or furnished on a listing attached to the form. If no
commissions, credits, allowances or similar payments are
involved, enter "None" In Block 11.

BLOCK 14. This block may be used to furnish explanation Of,\.•...•~ J.;

additional information in connection with, any entries on' .
form. Indicate the block number to which this explanation . .'
additional Information refers.

E. COMPLETING THE CONTRACTOR'S CERTIFI
CATE AND AGREEMENT WITH THE AGENCY FOR
INTERNATIONAL DEVELOPMENT SECTION OF
THE FORM

Type or print the date, name of contractor, title of signer and
place executed, as Indicated. Manually sign the certificate on the
line indicated, in ink.

DO NOT INCLUDE THE INSTRUCTIONS ON PAGES 3 AND 4
WITH THE SUBMISSION OF THE COMPLETED FORM.

I
i
I

I
I
I
I
I

I
I

AID 1440-3 (8-'0) Page 4
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.*
1. Transmittal

ATTACHMENT 1M

COMMERCE BUSINESS DAILY NOTICES:

PREPARATION AND TRANSMITTAL

Contracting agencies should submit synopses of proposed procurements and
contract awards to FA/OP/PS/SUP, AID/W*, by the most expeditious and reliable
means available i.e., telegram, electronic memo, or telefax. Telefax No. is
(703) 875-1027. When electronic transmission is not feasible, synopses should
be sent by mail or other printed-copy delivery to:

Agency for International Development
FA/OP/PS/SUP
Room 1471, SA-14
Washington, D.C. 20523-1418

The Office of Small and Disadvantaged Business Utilization/Minority Resource
Center (OSDBU) will review the synopses for conformance with small business
and disadvantaged business considerations, particularly the allocation of
sufficient offeror response time.

'~ Procurement schedules should normally establish the closing dates for receipt
of proposals or prequalification questionnaires at least forty-five days after
the anticipated date of synopsis publication in the Commerce Business Daily
(CBD) and/or AID Procurement Information Bulletin (PIB)**. In addition, nine
business days should be allowed for OSDBU review and for CBD to publish
synopses after their receipt.

OSDBU will contact the USAID mission to resolve any problems before sending
the synopses to CBD. Early contact with OSDBU is advised to avoid delays when
such problems are foreseen.

2. General Format

The Contracting Agency should prepare the synopses in the following
format:

* Prior USAID approval may be required under Section 2.1 of Chapter 1, and in
such case, the notice should be transmitted to AID/W through the USAID mission.

** When procuring the services of a procurement services agent which are not
anticipated to exceed $100,000 and CBD synopsis is not desired, the
transmittal should be tagged "PIB ONLY".



Page No. Effective Date Trans. Memo. No.
IM-2 September 7, 1989 11-1:10 AID HANDBOOK 11

A. General

Format for all synopses should employ conventional English language
typing with abbreviations, capitalization, and punctuation all grammatically
correct--to the extent that the means of transmission permits. Each synopsis
should include all 17 format items. Do not include the title of the format
item.

B. Length of Text

Overall length of the text of synopses should not exceed 12,000
characters, approximately 3.5 single-spaced pages.

C. Spacing

Begin each line flush with the left margin and separate each format
item with a blank line. If more than one synopsis is sent in a single
transmission, separate each synopsis with four blank lines and begin each new
synopsis with format item number 1.

D. Abbreviations

Limit the use of abbreviations and acronyms to those commonly used
by the general U.S. public. (NOTE: USAID will provide advice on accepted
usage, as required.)

E. Standard Format

Prepare each synopsis in the following manner. Begin each format
item with the number of the item followed by a period (e.g., 1.). Then leave
two spaces after the period. Next type the appropriate information for each
format item. Then conclude each format item (except the last one of the
synopsis) with two exclamation points (i.e., II). Conclude each complete
synopsis, following format item 17, with five asterisks (i.e., *****). If the
means of transmission does not permit complete conformance to this format,
adhere to it to the extent possible and note items of nonconformance in
explanatory footnotes, and the transmission will be reformatted in AID/W for
forwarding to CBD. (CAUTION: USE OF ASTERISKS IN SOME TELEGRAM SYSTEMS WILL
DELETE TEXT; THIS REQUIREMENT SHOULD BE DISREGARDED IN SUCH CIRCUMSTANCES.)
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FORMAT ITEM EXPLANATION/DESCRIPTION OF ENTRY

1. ACTION COoE--A single alphabetic letter denoting the
specific action related in the synopsis. -P- = Presolicitation

~ notice/procurement. -M- = Modification of a previously announced procurement
action (a correction to a previous CBO announcement). "A- = Award
announcement. -N/A- = Not applicable; it is to be used for notices of events
(pre-proposal conferences, etc.) that do not fit any of the preceding
categories. (NOTE: CBo has discontinued the use of entry "F- for foreign
procurement or tender.)

2. oATE--oate on which synopsis is transmitted for
publication. Use a four digit number indicating month in two digits and date
in two digits, in the U.S. style, with the month preceding the day (MMoo).
All four spaces must be used--use a preceding -0- for months January through
September (e.g., 0225 for February 25).

3. YEAR--Two numeric digits denoting the calendar year of
the synopsis (e.g., 90 for 1990).

4. FEDERAL INFORMATION PROCESSING STANDARD (FIPS)
NUMBER--Agency code number assigned under FIPS 95 Publication. Host-country
contracting agencies should use the code number assigned to AID. Enter: 1152.

5. CONTRACTING AGENCY ZIP COoE--The geographic zip code for
the contracting agency if a U.S. or APO/FPO address is specified. If an
overseas address is specified, indicate -N/A-. Up to nine numeric characters
may be entered. When using a nine digit zip code, separate the the first five
digits and last four digits with a hyphen (e.g., 23456-1234).

6. CLASSIFICATION COOE--Service or supply code number. For
professional and technical services, see Table IM-l For other
classifications, consult H8 11, Attachments 28 and 3C. Each synopsis should
classify the services or supplies under one grouping. If the action is for a
multiplicity of goods and/or services, the preparer should group the action
under the category best defining the overall acquisition based upon value.
Inclusion of of more than one classification code, or failure to include a
classification code, will result in rejection of the synopsis by C8D.

1. CONTRACTING AGENCY ADDRESS--The complete name and mailing
address of the contracting agency. The permissible length of this entry is
open but is generally not expected to exceed 90 alpha-numeric characters.
Failure to include a complete mailing address will result in rejection of the
synops is by COD. *

-It Revised
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8. SUBJECT--Insert the classification code (must be the same
~ as in Format Item 6 above) and a brief title description of the supplies being

procured by the contracting agency. Code and description must be separated by
a hyphen. This will appear in the CBD as the bold-faced title in the first
line of the description.

9. PROPOSED SOLICITATION NUMBER--Contracting agency number
for control, tracking, and identification. For solicitations; if not a
solicitation, enter "N/A".

10. OPENING/CLOSING RESPONSE DATE--For solicitations; if not
a solicitation, enter "N/A". Contracting agency deadline for receipt of bids,
proposals, or responses. Use a six digit date, in the U.S. style, with the ~
month preceding the date and then the year (MMDDYY). All six spaces must be
used--use a preceding 0 for the first digit in the months January through
September (e.g., 041590). Explanation may appear in text of synopsis in
Format Item 17.

11. CONTACT POINT/CONTRACTING AGENCY--Include name and
telephone number (with country and city codes, as necessary) of the
contracting agency contact. Indicate if the telephone number is an
international number (to avoid responders confusing country and city codes
with U.S area codes). Also consider including the name and telephone number
of a U.S. contact (in host country's embassy to U.S., OSDBU, or the cognizant
AID/W project development office, etc.) whom potential offerors may query for N,)
information regarding the procurement. (NOTE: Consult with USAID and the ..,
intended contact prior to designating a U.S. contact.) This will appear as
the first item of information in the published entry. This entry may be
alpha-numeric and up to 320 character blocks in length.

12. CONTRACT AWARD AND SOLICITATION NUMBER--For awards; if
not an award, enter "N/A". The award, solicitation, and/or project number
assigned by the contracting agency or AID to provide a reference for
bidders/subcontractors. Seventy-two character blocks are available for
alpha-numeric entries plus slashes and dashes.

13. CONTRACT AWARD DOLLAR AMOUNT--For awards; if not an
award, enter "N/A". Enter whole U.S dollars preceded by a "$" sign (spell-out \.iJ
"U.S. Do1s" in telegrams) and/or local foreign currency, as applicable, with
unit of foreign currency spelled-out. ~

14. CONTRACT LINE ITEM NUMBER--For awards as desired; if not
an award, enter "N/A". The alpha-numeric field with dashes and slashes may
not exceed 32 spaces. If sufficient space is not available enter "N/A" and
insert the contract line item number(s) in Format Item 17.

¥ Revised
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15. CONTRACT AWARD DATE--For awards; if not an award, enter
liN/A." A six-digit entry showing the date the award is made or the contract
let, with the month preceding the date and then the year (MMDDYY). All six
spaces must be used--use a preceding "a" for months January through September
(e.g., 091590).

16. CONTRACTOR--For awards; if not an award, enter "N/A." Name
and address of successful offeror. Ninety character spaces are allowed for
full identification.

17. DESCRIPTION--This block is open-ended for entry of the
substantive description of the contract action. Suggested sequence of content
and items for inclusion in a solicitation synopsis are specified in Item 3,
Format for Item 17, "Description" below. Do not enter classification code
from Block 6.. On award notices insert .IN/A" or the contract 1ine item
number(s) if not listed in Item 14:

F. Non-Applicable Format Items

When a format item is not applicable, type the item number, a
period, two blank spaces, and "N/A" (e.g., 10. N/A).

G. Reject ion

CBD will reiect synopses that are not in the proper format.
Contracting agencies are cautioned to adhere to the format as closely as
possible and to direct synopses to AID/W so that elements of format that
cannot be transmitted in international telegrams may be included and the
synopses forwarded to CBD.

H. Illustrative Request to Publish a Solicitation Synopsis

SEC STATE, WASHDC

ADM AID

*~ FOR AID/FA/OP/PS/SUP

SUB: SYNOPSIS FOR PUBLICATION IN COMMERCE BUSINESS DAILY

1. P! !

2. 0225!!

*

.:.n REVISED
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u' '

3. 90! !

4. 1152! !

5. N/A! !

6. R! !

7. Office of Contracts, Ministry of Water Resources, Government of Erewhon,
Room 1776, 1824 Plaza d'Independence, Propowog, Erewhon!!

8. R-Engineering Studies for Aqueduct Systems!!

9. MWR-RFTP-90-9876!!

10. 061590! !

11. (a) Juan Smith, MWR, Int'l Tel No. 98-2-34-56789, or (b) Mary Doe, Agency
for International Development, OSDBU, Washington, DC 20523-1414,
(703) 875-1551!!

12. N/A! !

13. N/A! ! \wi
14. N/A! !

15. N/A! !

16. N/A! !

17. The Ministry of Water Resources, Government of Erewhon, (Propowog,
Erewhon) requests prequalification data from U.S. and other eligible country
(Geographic Code 941) firms and joint ventures of such firms who can qualify,
through experience with projects of similar magnitude, for engineering
studies, including preliminary plans, for proposed, large aqueduct systems,
approximately 350 km in length, for supplying potable water to 20 villages in
Western Highlands Province. It is estimated that the project will require the
services of five professionals in the disciplines of hydraulic and
environmental engineering for an estimated four work months each. Performance
beginning approximately October 1, 1990 and completion by May 1, 1991. A
cost-reimbursement contract is anticipated. Payment will be made in U.S. and

.r ,

V
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local currency. Financing will be under USAID Loan 123-4567.
Prequalification questionnaires and additional information are available from
above contacts. Deadline for submission of questionnaires is June IS, 1990.
Late submissions will not be considered. If a joint venture seeks
prequalification, information must be submitted for all firms in joint
venture.*****

3. Format for Item 17, -Description·

A. Prepare the synopsis to ensure that it includes a clear description
of the professional or technical services to be contracted for, is not
unnecessarily restrictive of competition, and will allow a prospective offeror
to make an informed business judgment whether to request a copy of a
solicitation or a prequalification questionnaire.

B. In order to assist AID/V in locating synopses of contracting agency
requirements that have been published in the CBD, one of the terms ·AID,·
·USAID,· or ·Agency for International Development· should be included in the
text of Format Item 17.

C. Include the following elements, to the extent applicable, in
sequence. Do not include the numeral designator preceding each element shown
below or the service classification code.

1. Description of service or project.

ii. Qualification requirements.

iii. Eligible source country code(s).

iv. Scope of services.

v. Estimated starting and completion dates.

vi. Type of contract.

vii. Currency in which paYment will be made.

viii. AID loan or grant number under which project will be financed.

ix. Availab"ility of plans, drawings, specifications, or other
technical data if not distributed with the solicitation.
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x. Other special conditions that will assist the offeror in
determining whether to pursue interest in procurement, e.g., policy on late
submissions, etc.

D. Synopses of contract awards should include a statement of the
industries, crafts, processes, or component items for which subcontractors are
desired, when requested by the prime contractor.

4. Confirmation of Publication

AID/W (Office of Procurement, Procurement Support Division) will confirm
the date that the synopsis is published in the CBD by telegram to the USAID
mission for forwarding to the contracting agency.
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TABLE IM-l

SERVICE CLASSIFICATION CODES

*
~

A

Description

Research and development " '

B Special Studies and analysis--not R&D

C Architect and engineering services

D Automatic data processing and telecommunications services

E Purchase of structures and facilities

F Natural resources and conservation services

G Social services

H Quality control, testing, and inspection services

J Maintenance, repair, and rebuilding of equipment

K Modification of equipment

L Technical representative services

M Operation of government-owned facilities

N Installation of equipment

P Salvage services

Q

R

Medical services

Professional, administrative, and management support services

S Utilities and housekeeping services

T Photographic, mapping, printing, and publication services

U Education and training services

V Transportation, travel, and relocation services

W Lease or rental of facilities

z Maintenance, repair, and alteration of real property *
* REVISED
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ATTACHMENT 1N

GUIDANCE FOR PREPARATION OF STATEMENT OF WORK

INTRODUCTI ON

The statement of work constitutes the essence of the agreement between the
parties on what is to be done and fundamentally binds the contractor and the
Contracting Agency in their respective obligations. While other clauses
further define rights and responsibilities and elaborate on what happens in
particular circumstances, it is the statement of work which spells out
contract objectives and the steps which will be taken to achieve them. Any
contract must be read in its entirety, but the statement of work stands out as
being of prime importance and must be thoughtfully and carefully prepared
jointly by personnel familiar with the project itself and those experienced in
contracti ng.

JOINT RESPONSIBILITY OF PERSONNEL

All parties should be working toward the objective of defining the required
work or services in a manner that is mutually understood by the Contracting
Agency, contractors, AID, and any other parties who may SUbsequently evaluate
results or become involved in the event of a dispute. The statement should
leave no question as to the intent of the parties.

Time spent preparing a good statement of work is more than compensated for in
time saved in contract imp1 ementati on, when questi ons regarding inadequate
statements of work are difficult and may be time-consuming to resolve. Not
only is administrative time lost while attempting to clarify what is intended,
but in many cases project implementation is delayed as a consequence.
Therefore, the objective is to write statements of work that are explicit and
comprehensive.

STYLE

In developing statements of work, words which have multiple meanings, are too
generic, or are terms of art not generally understood should be avoided.
Direct, mandato~ language (e.g., shall, must, has to) should be used rather
than suggestive language (e.g., should, ought, is expected to). The drafters
should put themselves in the position of contractors and read the statements
of work in the context of the questi on IIwhat does it say I have to do?1I
Anythi ng \'kli ch you expect the contractor to do must be expressed in mandatory
language.
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FORMAT

The goal should be to arrange the statement in a logical and readable manner
that accentuates the most important el ements and conveys to the contractor
exactly What must be done to reach the objectives of the project. There are
several accepted techniques for logically arranging a statement of work. One
is to first state the contract objective and then enumerate the specific work
or services the contractor must perform to achieve the objective. It is
suggested that this practice be followed except in unusual circumstances. In gi
describing the specific work or services to be perfonned by the contractor the ....,
text should be arranged methodically (e.g., chronologically, by priority, or
by function).

The simplest, and generally most readable, method for lengthy work statements
is to arrange tasks chronologically. Having first stated the objective, this
1eads the reader in 1ogi cal sequence through the steps whi ch wi 11 be taken to
reach that objective.

Another method is to state the tasks in order of importance. This method is
particul arly sui ted for III evel of effort ll type contracts where it may be
~~~~;:~~~ to IndIcate to the contractor those tasks whIch requIre the most ~

Still a third method is to group the tasks under major functional headings.
This method is particularly suited for large contracts covering a number of
dive rse ta sks •

LEVEL OF EFFORT AND COMPLETION TYPE CONTRACTS

In a completion type contract the contractor is responsible for accomplishing
a cl early defined task or an output such as a final report of research or
investigatory results. In this type of contract the end product or the nature
of the service must be defined in detail. As with any end project or service,
the description should indicate when it is required, how it will interface ,.....•/1
with other goods or services and the purpose for Which it will be used. .

In a level of effort type contract, the statement of work expresses the
obligations of the contractor to provide specified inputs, usually in work
months broken down by specialty, for a stated period of time in pursuit of a
sta ted objecti ve •

The completion type contract is preferable Whenever the work or specific
milestones can be defined with sufficient precision to pennit the development
of realistic cost estimates with'in which prospective contractors can be
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expected to complete the work. Contracts for engineering services and most
implementing technical assistance contracts should be completion contracts.
Level of effort contracts are appropriate when the end product can not be
defined with precision but the objective can. They are most often used for
basic research and may be appropriate for technical assistance activities
involving feasibility studies or project identification.

An example of a level of effort contract might be a research contract where
the objective is to develop a type of corn with a high yield in an arid
climate with a short growing season. Obviously this objective has to be
further defined in the contract to indicate where the corn is going to be
grown, what trade-offs are acceptable - e.g., must it have a certain
nutritional content, be able to withstand certain diseases, be capable of
lengthy storage, etc. It is equally important in this type of statement of
work to specify what inputs the contractor is required to use; where inputs
other than manpower are involved, e.g., commodities, training, specialized
equipment etc., these should be clearly indicated. Other considerations which
might be addressed include the following: should the contractor limit
research to known hybrids; should it employ six researchers or ten; should the
researchers be Ph.D.'s - if so, should they have a particular research
background; should six varieties of corn be tested; or should different
planting techniques and sites be utilized? The more defined the constraints
and contractor inputs, the better the Contracting Agency is able to direct the
research toward the specific goal in mind. If, as sometimes happens, the
Contracting Agency doesn't want to direct- the methods of accomp1 ishment but
wants to give the contractor latitude toward accomplishment of the goal, then
it is essential that definition of the goal be given added emphasis so that
the contractor knows exactly where it should be headed.

Whichever type contract is ultimately decided on, the work statement should be
specific and detailed as to what the Contracting Agency wants the contractor
to do, and when it should be done. In some cases this may require that the
work be divided into discrete phases of accomplishment, each of which must be
comp1 eted and approved before the contractor may proceed to the next. For
example, a single contract could be divided into stages of situation
assessment, test, evaluation, and performance. The advantage of this approach
is that it establishes specified points that permit periodic evaluation of the
contractor's progress and permits correction of false starts. Unfortunately
dividing a contract into discrete stages is not practical in every situation,
as when a mu1 ti tude of tasks must be performed simu1 taneous1y and the resu1 ts
are interdependent.



Page No. Effective Date Trans. Menlo. No.
IN-4 Aug. 2, 1984 11-1:7 AID HANDBOOK 11

As a final test of whether or not a contract statement of work has been well
defined, it should be read from the perspective of the uninformed reader. It
should state everything that must be accomplished, leave no questions on
rights and responsibilities and provide for progress indicators that will
facil i tate administrati on and successful contract coopl eti on.

' ...1~

"'"



Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 11 11-1:7 Aug. 2. 1984 10-1

ATTACHMENT 10 - RESERVED
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ATTACHMENT lP

SAMPLE STATEMENT OF WORK

ARCHITECT/ENGINEER
AND

SUPERVISORY CONSTRUCTION CONTRACT

Article 6 - Statement of Work.

A. This Contract engages the Contractor to provide engineering and
constructi on supervisi on services in connecti on wi th the improvement and
expansion of the City water system and wastewater system. The services of the
Contractor shall include: design of facilities such as power generation;
technical advice on operations and remedial work.; investigation and design of
a system to use treated effluent in irrigation; supervision of well field
drilling; evaluation of construction bids and recommendations on award;
evaluation of quotations on bulk. supply materials and recommendations on
award; assistance in negotiating contracts for construction work. and supply of
bulk. materials; inspection of bulk. materials; and supervision of the
construction contract.

B. Duties of Contractor

The Contractor shall serve as the Engineer to the City Water and
Sanitation Work.s (CWSW) and shall furnish complete engineering and advisory
services including all necessary labor, materials, tools, and equipment
needed, except as specified otherwise in this Contract. The Contractor shall
undertak.e to provide in a work.manlik.e and professional manner such
engineering, advisory, management, and all other relevant services as may be
necessary to attain the contract objectives and further, it agrees to complete
the scope of work. in a manner acceptable to CWSW.

C. Scope of Work.

1. The scope of Engineering shall be as follows:

a. Supervision of drilling of up to 21 wells in zones 1,2, and 3
of the Ci ty.

b. Technical advice to CWSW, principally on remedial work. and
operati ons.
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c. Design of additional project facilities.

d. Investigation and design of facilities to use treated
wastewater in irrigation.

e. Evaluation of construction tenders and recommendations on
selection of a contractor.

f. Review, evaluation, and recommendation on bulk supply
contracts.

2. The scope of Construction Supervision shall be as follows:

a. Assistance in award of construction and bulk supply contracts
plus establishing letters of credit or other disbursement arrangement.

b. Inspection of bulk supply materials.

c. Supervision of construction contracts.

3. General

a. Establish the requisite project organization with adequate
staff under the supervision of a resident Project Manager in City and
supported by the United States office of 'the Contractor.

b. Provide necessary consultation, cooperation, and coordination
with CWSW to effect the earliest completion of the project.

4. Supervision of Well Field Drilling

a. Provide the services of a senior hydro-geologist for up to
twelve months to direct the drilling of production wells in zones 1,2, and 3.

b. Provide the services of Consulting Hydrogeo10gists on a
subcontract basis, to advise on the organization of the drilling program.

c. Provide the services of an aerial photographic mapping
consultant on a subcontract basis to map the valley for use in designing the
expanded (21 wells) well field.

d. CWSW is expected to provide the well drilling, development,
and test pumping. If this does not occur, the Contractor will assist CWSW in
contracting for this work with an outside well drilling company.

k :at'-"



Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 11 11-1:7 Aug. 2, 1984 1P-3

e. Prepare a final report evaluating and documenting the geologic
and geophysical data, the details of well construction, the results of pumping
tests, and evaluation of the continuous safe pumping rate of well field.

5. Technical Advice to CWSW

Provide the services of a Technical Advisor to the CWSW for a
period of up to eight (8) months to advise CWSW and to direct and train
technicians selected by CWSW in routine maintenance procedures and in the
following remedial measures necessary to keep the water system operative.

a. Installation of temporary 300mm (diameter) parallel
transmission main from Zone 1 to the Main Yard.

b. Installation of pumps, discharge piping, electrical poles,
wiring, pump testing, etc., for Well Nos. 7 and 10 in Zone 1 and Wells Nos. 11
and 14 in Zone 2.

c. Inspection and rebuilding of Main Yard engine and generator.

d. Training of staff in pipe location and leak detection surveys.

e. Repair and reconditioning of steel water storage tanks.

f. Installation of pumps, discharge piping, electrical poles,
wiring, testing, etc. for wells in Zone 3.

g. Installation and testing of chlorination facilities for wells
in Zones 1, 2, and 3.

6. Design of Additional Project Facilities

a. Prepare detailed designs, inclUding contract plans, and
specifications, of the electrical facilities, such as generators and
transmission lines, needed to assure that the water and sewerage facilities
can operate independently of the Electric Corporation, if necessary.

b. Prepare alternate designs to the present project design as may
be necessary, as requested by CWSW or a requested by contractors during the
tender period as simpler and/or less expensive alternates. Alternate designs
include, but are not limited to, concrete slab roofs, reinforced concrete
storage tanks, etc.
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7. Utilization of Treated Wastewater in Irrigation

a. Conduct an investigation of the potential uses of the effluent
from the sewage treatment facility for irrigation in the surrounding area.

b During the course of the study, consult and coordinate with
the officials of the Ministry of Agriculture, United Nations Deve10pnent
~~~~~:~t~lINDP), Ministry of Rural Development, and others who may have an ~

c. Prepare a report, including recommendations and estimates of
constructi on costs and potential revenues, of the vari ous potential eff1 uent
uses.

d. After approval of the report by CWSW prepare detailed designs
including contract plans and specifications of the selected effluent
utilization facilities.

8. Selection of Construction Contractor

Prepare an analysis and evaluation of all bids received from \r.~
previously prequa1ified contractors to determine their responsiveness, .
compliance with legal conditions and technical specifications, lowest
reasonable bid, and reasonableness of price. Submit bid tabulations, analysis
and evaluations, together with recommendations to CWSW, USAID and other
financial donors for award of the construction contract.

9. Selection of Bu"lk Material Suppliers

a. Assist CWSW in advertising the contract(s) both in the United
States and internationally. The tenders will be received in the City.

b. Prepare an analysis and evaluation of all quotations received
to determine responsiveness, compliance with commercial conditions, and ~ ...~!
technical specifications; and the lowest responsive bid and reasonableness of ~

price. Submit bid tabulations, analysis and evaluations together with
recommendations to CWSW, AID and other donors for award of contracts.

10. Assistance in Award of Contracts

Assist CWSW as needed in negotiating contracts with approved
construction contractors and bulk material suppliers. Assist in establishing
AID 1etters of commitment, 1etters of credit, or other disbursement
documentation as required. Assist CWSW in setting up required documentation
for and administering donor financing.
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11. Bulk Supply Contracts

a. Assist CWSW in expediting procurement, testing, and delivery
of materials. Certify partial and final payment invoices for procurement and
delivery of materials. Assist CWSW in arranging payments.

b. Render assistance and advice to CWSW in connection with any
claims arising from the procurement program. Prepare and execute claims for
insurance purposes.

c. Establish and implement proper procedures for documenting and
controlling the receipt, storage, and use of all materials procured by CWSW
for the project. CWSW shall provide any assistance needed by the Contractor
in performing the bulk inspection work at the port.

d. Provide an inspection firm to inspect and certify the
material s imported to City under a subcontract to the Contractor.

12. Supervision of Construction

The Contractor shall supervise construction, acting as the CWSW's
representative with regard to approvals, certifications, and changes.
Supervising services shall include the following:

a. Review, comment as necessary, and approve the construction
contractor's schedule with special attention given to coordination of this
construction schedule with delivery dates of CWSW procured equi~ent and
materials.

b. Check and certify all drawings including shop and erection
drawings submitted by the construction contractor including the review and
certification of 1aborato~, shop and mill test reports on the materials and
equipment for compliance with specifications.

c. Monitor, coordinate and provide engineering supervision and
inspection of construction work to ensure continuous, efficient progress.
Supervision of construction activities shall include but not be limited to
witnessing and certification of all performance tests of installed equi~ent

such as well pump, electric power generators, sewage treatment plant equipment,
etc., as to compliance with performance standards; all hydrostatic tests
performed on completed pipelines (water and sewer) prior to acceptance by
CWSW; supervision of sterilization of water pipelines prior to placing into
service, and such other performance tests as are necessary or specified, to
assure satisfactory operation of all equilJllent and system components.
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d. Interpret drawings and specifications and consult with CWSW,
the construction contractor, and subcontractors, if any, to ensure compliance
wi th sa id documents and to ensure timely progress of constructi on work.

e. Review and approve a~ changes which might be required, and
issue necessary change orders. Any change orders resul ting in an increase of
the construction contract of $10,000 or more will require the approval of CWSW
and, as appl icable, the donors.

f. Maintain location records of pipe and accessories as
installed, including at least two ties to each val ve location, and including
such field changes as are necessary, and record such locations and dimensions
on one set of construction drawings reserved for the purpose. This set of
drawings will be turned over to CWSW as the conclusion of the work, and shall
consti tute the lias-bull til drawings and pl ans of the project.

g. Monitor and determine actual construction progress, certify
the progress cited in progress payment invoices submitted to CWSW by the
construction contractor.

h. At the satisfactory compl etion of all construction work, i··"
(which includes the transfer to CWSW of any excess pipe, fittings or other ...,
material paid for under the construction contract or issued to the
construction contractor for installation and remaining after all construction
is compl ete) the Contractor shall certify the invoice for· the construction
contractor1s final payment.

i. Administer the construction contract.

j. Coordinate schedule of installation representatives for
mechanical/electrical equipment with construction contractor's schedule and
work progress.

D. Maintenance Services

In addition to the supervision of construction services provided herein,
the Contractor shall also provide the advisory services of one Maintenance
Engineer to cover the period of time from completion of this contract for
supervision of construction services to the end of the maintenance period as
specified in the construction contract documents, i.e., 365 calendar days
beginning with the date of issuance of the "Certificate of Completion."



Trans. Memo. No. Effective Date Page No.

AID HANDBOOK 11 11-1:7 AuO. 2, 1984 1P-7

The Contractor's Maintenance Engineer shall advise and assist CWSW in
establishing the necessary organization and procedures for proper maintenance
of the project and shall supervise the constructi on operati ons throughout the
Maintenance Period in accordance with the construction contract documents.

E. Contractor's Home Office Responsibilities

In addition to the services provided by the staff in City, the
Contractor1s home office in St. Louis shall provide overall management
direction and support for the field supervisory staff to include, but not
necessarily be limited to:

1. Recommendation of all key personnel assigned to the resident staff
in City.

2. General administration and management of the construction
supervision which will include at least quarterly visits by senior responsible
management to the project site.

3. Assistance in procurement matters where necessary.

4. Provision for expert opinion of specialists in the United States or
from any branch office as required for the solution of problems related to the
project.
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ATTACHMENT 1Q

SAMPLE STATEMENT OF WORK

FIXED PRICE CONTRACT FOR END PRODUCT

A. General

Contractor shall develop, conduct, and evaluate a pilot management
training program for employees of the Government who have received technical
training in the United States. The pilot program developed pursuant to this
contract shall be of a short, intensive nature, and ful fill the requirements
for additional management skills imposed on the employee by the training
he/she received in his/her individual area of expertise, thus preparing
him/her to employ more effectively the newly acquired technical knowledge upon
return to his/her job.

Thi s contract consti tutes the pilot phase of an anti ci pated long-term
arrangement whereby such training will be provided to substantial numbers of
employees periodically and on a continuing basis. During the pilot phase, the
Contractor shall conduct the program developed two times. The dates of each
program shall be mutually determined in writing by the Contractor and the
Director, Training Office, Ministry of Education. It is anticipated, however,
tilat the programs will be conducted during the summer months shortly after the
employees return from their technical training.

B. Specific

1. The Contractor shall develop and conduct at the Ministry of
Education a short, intensive program having the following objectives:

a. Provide the participants with an understanding of:

(i) generally accepted concepts of administrative management
and the role and relationship between top and middle levels in the management
process;

(ii) the importance and functioning of management to both
overall develoj:Xtlent activities and to specific projects;

(iii) practical approaches, management skills and techniques
relevant to present and anticipated responsibilities of the individuals;
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b. Provide, to the extent possible in a short-term program, an
exposure to one area of individual choice in the administrative-management
sciences;

c. Provide readily available printed materials which could be
used to orient or train others in management or to use for personal
development.

2. The program developed by the Contractor shall be applicable to the
types of participants described below:

a. Employees occupying middle echelon Government positions;

b. Employees (in anyone program) from a variety of technical
specialties, including both the physical and social sciences, and from various
geographic areas;

c. Employees with no significant prior formal training in modern
management techniques;

d. Employees not receiving pUblic administration or business
administration as part of the technical training;

e. Employees whose technical training has been acquired in
universities, frequently at the advanced degree level; and

f. Employees who will return to their jobs to participate as
managers in specific projects related to their respective areas of technical
expertise and not in broad planning or administrative responsibilities.

3. The program shall be of two week·s duration and shall be developed
in such a manner as will efficiently and effectively accommodate groups
ranging from a minimum of 20 participants to a maximum of 25 participants.

4. After completion of the pilot programs, the Contractor shall
prepare a final report including:

a. A detailed outline of the topics discussed in the program;

b. A bibliography of textbooks and other pUblished material used
in the program;
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c. One copy each of any unpubl ished material and forms
distributed to participants;

d. A summarization of participants' evaluations of, and
suggesti ons for, the program; and

e. The Contractor's recommendations for improving the
effecti veness of the program.
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AGENCY FOR INTERNATIONAL DEVELOPMENT

OFFICE OF INTERNATIONAL TRAINING

Control Number
PARTICIPANT DATA

See Handbook 10 for instructions

on completing fonn.

PART 1- ADMINISTRATIVE DATA

E

I. Family Name 2. First Name 3. Middle Name 4. Date of Birth 5. Sex
(YYIMMIDD)

OMALE OFEMALI

60 Cooperatina Country Code 7. Country of Training Code 8. Type of Training 9. Requested Start Date (YYIMMIDD)

I I o ACADEMIC o TECHNICAL

10. Project Number II. Complete PIO/P Number 12. Program Agency (AID/OIT Use) Documents AUached Code for Training
TRANS· CERTI· Arrangement

PIO/P BIODATA CRIPT PHOTO F1CATE.

01 02 03 0 4 01;
PART II - PROGRAM DATA

13. On board Date t 4. Field of Training 15. Major Course of Study t 6. Future Occupation 17. Degree Objective ('X· one)
(YYIMMIDD) Code Code Code lASSO· BACHE·

PH.DCIATE LOR MASTER

I I 01 02 03 04
IS. Projected Completion Date (YYIMMIDDf9. Proll1'ammer ID Code 20. Insurance Entitlement 21. Entitlement Start Date 122. Entitlement End Date (YYIMMIDD)

DYES o NO
(YYIMMIDD)

TRAINING FACILITY TRAINING DATES
CODE NV1Lrft ?D':;') (~~dA:a,,~~~)

-
NAME CITY STATE

H.

24.

25.

26.

27.

28. Contractor's Name Code 29. Contracl Number 30. Contracting Agency 131. Contracl Administrator

I o AID o HOST COUNTRY

32. Contractor'a Addre.. (it
y IState I IZip Code 133. Telephone Number 34. Dale Forwarded

(I"clude ana code) (YYIMMIDD)

PART III - PROGRAM CHANGES
35. Itam Number Program Change

36. Date Forwarded
(YY/MMIDD)

PART IV - PROGRAM COMPLETION DATA
37. Nonreturnee Slatus 38. Departure Dale (YYIMM/DD) 39. 1-94 Admisaion Number 43. Pori of Exit('X' one)

VOLUNTARY (Acad. Partlcipa"t only) o LA o BOSTON o HONOLULUWAIVER DEPARTURE

01 02 o SF o CHICAGO o OTHER
40. Final Program Status 41. Degree Achieved ('X' olle) 42. Confirmed Return Date o SEATTLE o !<EW YORK 44. Dale Forwarded

CANCELLED
ASSO' BACHE- MAS- (A cad. Part. Only) (YY/MM/DD) o MIAMI o D.C.

(YYIMM/DD)
COMPLETED CIATE LOR TER paD NONE

01 02 01 02 03 04 01; o NEW ORLEANS

AID 1381-4 (6-83) - page I INITIATE PARTICIPANT PROGRAM

( l ( ( (
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FOR PROJECT COMMODITIESIINVOICE AND CONTRACT ABSTRACT EXP. Date 08/31193

1. COMMODITY SUPPLIER'S NAME AND ADDRESS 2. FOR A.I.D. USE

3. AI.D. IMPLEMENTATION NUMBER

11. SUPPLIER INFORMATION

4. IMPORTER'S NAME AND ADDRESS

.0 Small BUIlneiso Vel 0 No (Complete b)

c. Measurement'

b. Estimated Value (% of Block ge) Fur
nished From Small Businesses

e. Socially arw:t Economically
DisadVantagact Ent.rprl••

b. Date

C. Amount Aft.r Discount

b. Date

c. Total Amount o vel o No (Complete d)

d. EIUmated Value (Ofo of Block gel Fur
nished From Socially and Economically
Disadvantaged Enterprises

13. TRANSPORTATION INFORMATION

.0 Women-Owned Buslnes.o Vel 0 No (Complete I)

e. BIL or Air Waybill Date To,al Freight Charges

Other Freight Charges

d, Freight Rat•

f. Estimated Value (OJ. of Block gel Fur
nished From Women-Owned Business.

o AirTnkr.o
b. BIL or Air Waybill Number

eo V....I Type

o Bulk 0 Berth

d. SourcelOrlgln (Country)

• 0 Insured Value e.

0 AII-Rllk Rate

0 War Rllk Rat.
b. Prllmlum 0 Other (Specily)

Rate

14. INFORMATION AS TO COMMISSIONS, CREDITS, ALLOWANCES, SIMILAR PAYMENTS, AND SIDE PAYMENTS

a. Recipient', Name b. Recipient' I Addr... e. Amount Paid or To Be
Paid

15. ADDITIONAL INFORMATION AND REMARKS 16. If Certification On Other Side Is Made Byo Carrier Or 0 Insurer, Type Or Print
Name And Address Of COmpany.



12. The supplier certifies that It has subml\led a copy of every ocean
bill of lading applicable to the transactions described on the reverse
hereof to: (I) the Maritime Administration, National Cargo Division,
400 Seventh Street, S. W., Washington, D. C. 20590-0001, and (ii)
O(fice of Procurement, Transportation Division, A.I.D., Washington,
D. C. 20523-14111; and that such bUl(s) of lading state all the carrier's
charges InclUding the basis for calculation such as weight or cubic
measurement.

13. The supplier has filled In all applicable portions of the
Involce-and-Contract Abstract on the reverse hereof and certifies to the
correctness of the Information shown therein.

11. The supplier certifies that any ocean or air charter directly related
to the transaction for which payment Is requested has been approved by
A.I.D. (Office of Procurement, Transportation Division, A.I.D.,
Washington, D. C. 20523-1419).

The Supplier's Certificate and Agreement and the personal certification
herein shall be governed by and Interpreted according to the laws of the
United States of America.

10. Theosupplier acknowledges that A.I.D. has reserved the riBhtto
vest In Itsel( title to the goods financed under said contract, provided
that such goods are In a deliverable state and have not yet been off
loaded in ports of entry In the cooperaling country. A.1. D. may direct
carriers to divert these ·goods to alternative desllnatlons.

PERSONAL CERTIFICATION BY NATURAL PERSON
SIGNING THIS CERTIFICATE AND AGREEMENT

The natural person who slans this Certificate and Agreement hereby
certiries either that he/she Is the supplier or that he/she has actual
authority to sian on behalr of the supplier and to bind the supplier wllh
regard to all certifications and agreements contained In this Certificate
and Agreement. He/she further certifies, I( he/she is not personally the
supplier, that he/she Is either an employee of the supplier or has
wrIl1en power of a\lomey to sian for and bind the supplier. He/she
acknowledges signing and submitting this Certificate and Agreement to
receive payment from A.I.D. funds and that 1\.1.0. In making such
payment will rely on the truth and accuracy of this Personal Certificate
as well as of all other representations In this Certificate and Agreement.

II. The supplier has not been placed on the MUsts of Parties
Excluded from Federal Procurement or Nonprocurement Programs, ..
published by the General Services Administration, or the Treasury
Department's "Consolidated List of Designated Nationals" and thereby
rendered Ineligible to receive A.!. D. funds. To the best of Its
knOWledge, the supplier has not acquired, and In any event will not
acquire, for resale under A.!. D. nnanclng the goods described on this
form from any supplier Included on the "Lists of Parties Excluded from
Federal Procurement or Nonprocurement Programs," or included on the
"Consolidated Ust of Desianated Nationals" or from any affiliate of
such a person.

8. The supplier will for a period of not less than three (3) years arter
the date of final payment maintain all business records and other
documents which bear on Its compliance with any of the undertakings
and certifications herein and wUl, at any time requested by A.I.D.,
promptly furnish such records and documents to A.!. D. and provide
such additional Information as A.!. D. may request relating to such
compliances,

4. The supplier will, upon the request of A.I.D. promptly make
refund to A.I.D. of any amount by which the price of commodities,
freight, or other commodity-related services exceeds the maximum
permilled under paragraph 3 above, pius Interest lat the rate
established In accordance with the Internal Revenue Code, 26 U.S.C.
6621 (b)] from the time of payment to the supplier.

5. To the best of Its Information and belief, any commodity or
service supplied under said contract meets the source, ortaln,
componentry, and nationality requirements In the contract; any
marking requirements In the contract have been complied with; and,
unless otherwise agreed to by A.I.D., any commodity Is new and
unused.

3. The supplier certifies, on the basis of such sources as are
available to it and to the best of Its Informallon and belief, that:

(a) The price, excluding transportallon, of any commodity for
which payment Is requested on the accompanying Invoice does not
exceed the lower of (I) the market price prevailing for comparabie sales
in the source country at the time of purchase or (II) the price generally
charged by the seller for comparable sales In the source country at the
lime of purchase. A comparable sale Is one which is su(flclently similar
to the present sale, with respect to quantity, quality, and conditions of
ssle that the price would not customarily be dlrrerent from said contract
price. Time of purchase means that period encompassing the date the
purchase price Is fixed during which prices In comparable sales remain
substantially constant.

(b) The cost of any ocean or air freight for which payment Is
requested on the accompanying Invoice does not exceed the lowest of
the following: (I) the lowest rate charged by the carrier for similar
shipments on the same voyage; (II) the rate prevailing In the Industry
for similar shipments; or (iii) the rate under any ocean or air charter
approved by A.I.D. covering the transaction for which payment Is
requested. A similar shipment is one which is similar with respect to
type of commodity, commodlly rate classification, quantity, fiag
category, choice of ports, and other pertinent factors.

(c) The price of any other commodity-related service does not
exceed the lower of (I) the preval\lng price for the same or similar
service or (it) the price paid to the supplier under similar circumstances
by other customers.

(b) any breach by it of any of Its undertakings In this CertUlcate
and Agreement, or

(c) any false cerllncatlon or representallon made by it In this
Certincate and Agreement or In the Involce-and-Contract ","t..ct_
the reverse hereof.

or

1. The underslaned Is the supplier Indicated In the
Involce-and-Contract Abstract on the reverse hereof, Is entitled under
said contract to the payment of the sum claimed, and is executing this
Certificate and Agreement to obtain payment from A.!. D. funds.

2. The supplier wUl, upon the request of A.I.D., promptly make
appropriate refund to A.I.D., plus Interest lat the rate established in
accordance with the Internal Revenue Code, 26 U.S.C. 6621 (b)J from
the lime of payment to the supplier, In the event of

(a) Its nonperformance, In whole or In part, under said contract,
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The supplier hereby acknowledges that the sum claimed on the charge.
accompanying Invoice, as claimed to be due and.owlng under the terms (d) The supplier has not compensated any person to obtain said
of the purchase contract identified on the reverse hereof (hereaner contract except to the extent, J( any, Indicated on the reverse hereof.
referred to as 'said contract') Is to be paid, In whole or In part, out of
funds made available by the United States Agency for Intemallonal
Development under the Forelan Assistance Act of 11161, as amended.
In conslderallon of the receIpt of such sum, the supplier agrees wltb and
certifies to A.!. D. as follows:

6. The amount shown In block IIc Is net of all trade discounts,
whether in the form of payments, credits, or allowances by the supplier
or Its agept to or for the account of the purchaser. The supplier wl\l
promptly pay to A.I.D. (Office of Financial Management, A.I.D.,
Washington, D. C. 20523-02011) any adjustment refupds, credits, or
allowances which hereaner become payable to or for the account of the
purchaser arising out of the terms of said contract or the customs of the
trade.

D Commodity Supplier D Carrier D Insurer

7. (a) Neither the supplier nor its agent has given or received and
will not give or receive a side payment, 'kickback', commission, or any
other payment, credit, allowance, or benefit of any kind In connection
with said contract from, to, or for the benefit of the purchaser, the
purchaser's agent or the Borrower/Grantee other than those referred to
in paragraphs 1 and 6.

(b) Any commission or similar payment paid or to be paid by the
supplier to Its agent In connection with the transaction for which
payment Is requested Is shown on the reverse hereof and does not
exceed the lesser of (I) the amount customarily paid by the supplier In
connection with similar transactions or (Ii) the amount customary In the
trllde. \( said contract provides that A.I.D. will not finance such
pllyments, the supplier certlnes that the amount of such payments Is not
included In the amount for which payment Is requested.

(c) Any brokerage commission paid or to be paid In connection
with the shipment does not exceed 2-1/2 percent of the ocean freight

Type or print name and title of omclal authorized to sign

Signature of orticlal authorized to sign for (check one) Date

Place executed (City, County, State, Country)

NOTES: (a) Any amendments of, or additions to, the printed
provisions of this Supplier's Certificate and Agreement are improper
and will not be considered a part hereof. (b) False statements herein
are punishable by United States Law. (c) The word 'copy' must be
wrillen after the signature on all copies other than the original.

AID 1450-4 (11-110)
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PAPERWORK REDUCTION ACf NOTICE, Information f1tmlsbed
wID be used 10 verify compliance witb leaal requuemenll, as a buls for
recourse In tbe event of noncompliance, and to monitor partlclpaUon
In A,I.D, proaraMl, It wID be disclosed outside A,I.D. only as
provIded by law. SubmIssion of this Informallon bas been determIned
10 be necessary to receIve payment from A.I.D. funds pursuant 1022
U.S.C. 2381.

Public reporllna burden for thIs collecilon of Informallon Is esllmated
10 averaae tblrly minutes per responle, Includlnatbe lime for revlewlna
Inslrucilons, seucblna exlsllna dala sources, ptberlna and
malntainlna tbe data needed, and compleUna and revlewlna tbe
collecllon of Informallon. Send comments reaardlna tbls burden
esUmale or any other aspect of tbls collecllon of Information, Includina
sUllestlons for reducing tbls burden to:

Aaency Por Inlemallonal Development
Office of Procuremenl Policy, Plannlna
It Evaluallon, MS/PPE

Wasblnaton, D. C. 20523-1435;
and

Office of Manaaement and Budaet
Paperwork Reducllon Project (0412-0020)
Wublnaton, D. C. 20503

EXECUTION OF FORM. This form Is deslped for use wltb tbe U.S.
Standard Master lor International Trade. An original and one (1)
copy of IbIs form, completed by tbe followlna suppliers, as
approprlale, must accompany eacb InvoIce for whlcb payment Is
requested:

(a) Commodity Supplier - Executed by tbe commodity supplier
coverlna tbe COSI of the commodity, Includina the Cosl of any
commodity-related service paId by the commodity supplier for Its own
or the buyer's account;

(b) Transporlallon Supplier (Carrier) - executed by eacb canler
or In the case of a throuah Bill of Ladlna, Ihe Illuina carrier, for the
Cosl of Ihe ocean or aIr transportallon financed by A.I.D., whelher or
not the Iransportallon Is paid by the commodity suppliers;

(c) Insurance Supplier (Insurer) - executed by the Insurer, by
tbe Insurance broker, or by Ihe commodity supplier (If Ihe commodity
supplier Is the insured under an open carao insurance policy Issued by'
tbe Insurer and Is aUlhorlzed under such policy 10 bind the Insurer by
Issulnalnsurance certificates or policies In favor of hnporters) for the
cost of marine Insurance financed by A.I.D.,whetber or not the
Insurance Is paId by the commodity supplier, when sucb COSI exceeds
550.

Caul/oil: i/,h./o,m is .Jt.cu,.d by 'h. carri., 0' 'h. iIlSU'.', .11'.' 'h.
commodity suppli.,'s lIam. alld add,.ss ill Bloct I alld compl.'.
Bloct 16.

BLOCK 2: For A.I.D. use ollly.

BLOCK 3: Enter A.1. D. Implemenllna document number furnished in
the Leller of Credit or Importer's Instructions. This number will
normally be tbe Leller of Commltmenl number.

BLOCK 4: ENTER THE IMPORTER'S NAME AND ADDRESS.
Cau'ioll: 011 o'h., docum.II" p,.pa,.d /,om ,h. S,allda,d Mas'.,.
such as 'h. Bill 0/ Ladllll, 'h. corr.spolldilll bloct may call/o, 'h.
lIam. alld add,.ss o/'h. pa,'y whom 'h. carrl., is ,a !i•• 1I0'ic. 0/
arri.al. Wh.1I such pa,'y is 110' ,h. impo,'." b••u,. to .",., ,h.
impo,'.,'s lIam,. alld add,.ss.

BLOC~: ~nt~\tbe name oltbe vessel.

BLOCK 6: Enter Ihe flaa of reglslry.

BLOCK 7: Enter tbe port sbown on the Bill of Lading.

BLOCK 8: COMMODITY INFORMATION
a. Enter tbe descrlpllon of eacb commodity and Its U.S.

Department of Commerce Schedule B number, If available. For
multi-item Invoices, enter a summary descripllon of the group 01 items
and the appropriate Schedule B number (s), If available.

b. Enter the Bill of Ladlna welgbt.
c. Enter the Bill of Ladlna measurement.

BLOCK 9: COMMODITY INFORMATION
a. Enter Ibe InvoIce number of the accompanyina Invoice to

which this abstracl relates.
b. Enler the InvoIce date.
c. Enler Ihe net amounl 01 whicb Ihe supplier seeks paymenl

(u. pa,al,aphs 6 alld 7 o/'h. Suppli.,'s C.,I/f1ca,.).

BLOCK 10: CONTRACT INFORMATION
a. Enler Ihe conlraCI number.
b .Enler Ibe dale of the contract.
c. Enler the lolal conlract amount
d. Enter the country of source. \l origin 01 commodity dillers

from source, also specify the country 01 origin. If multiple
commodities have dlllerina sources and/or origins, indicale In Block
15 or on separale allachmenl the source/origin 01 each commodity,

The orlainal must be slaned by a person authorized by tb. supplier who
shall·lndlcale his/her tille and certify 10 his/her aUlhorlty.

SUBMISSION IN ENGLISH LANGUAGE. The form must be
completed In the Engilsh lansuaae only and all amounts of money
must be shown in U.S. dollars.

Obtalnlna Forms. The form may be obtained in IImiled quanlilies
from banks holding A.I.D. Lellers of Commitment, from dislrlct
offices of Ihe Departmenl of Commerce, Ibe A.I.D. office in Ihe
supplier's country. or Ihe Resources Managemenl Dlvl.lon, Agency
lor International Development, Washlnalon, D. C. 20523-1410. The
lorms may be reproduced, providing Ihe reproducllon Is idenllcal In
size and lormal.

BLOCK 11: SUPPLIER INFORMATION
Complete ollly when aU. S. address Is indicated in Block 1. The
Informallon Is required to enable A.1. D. to compile reports requested
by Co~gress.

a. Indlcale whether the supplier is a small business concern as
defined In FAR 19.101 (CFR Tille 48). "Small business concern"
means a concern, Including its alliliales. Ihal Is independenlly owned
and operated (for prolll), nol dominanl In its field of operations, and
qualified as a small business under Ihe criteria and size slandards In 13
CFR 121 (.ee FAR 19.102). If Ihere I. no size standard in 13 CFR
121 for the indu.lry, field 01 operation, or activity in which a concern
is engaged, Ihe concern I. a .mall bu.iness If. Including it. alliliales, il
is lndependenlly owned and operaled (lor profil), Is nol dominanl in
Ihe field 01 operallon. and. for manulaclurlng concern. -- has no
more than 500 employees. or lor concerns ollerlng services -- its
average annual receipls for Its preceding 3 fiscal years do nol exceed
53.5 million.

ONENTRIESINSTRUCTIONS FOR COMPLETING
INVOICE-AND-CONTRACT ABSTRACT

GENERAL INSTRUCTIONS

Excepl as provided In Ihe Instructions lor specific blocks, suppliers
must complete aU blocks or enter the lellers 'NA' (Not Applicable),
as lollows:

b. If Ihe supplier Is nol a small business. enler Ihe best estlmale
01 the percentage 01 tbe total Invoice amounl paid or 10 be paid 10
subconlraclors or suppllers 01 componenls who are small business
concerns.

L, j ... '
~'

Commodity Supplier - Complete all Blocks excepl 12 and 13;
however, If the commodity supplier has paid for Ihe transportation
and/or Insurance for Its own or Ihe buyer's accounl, Blocks 12 and/or
13 will also be completed by the commodity supplier. Block 11 is to be
completed only when Ihe address In Block 1 Is a U.S. address.

Transportation Supplier (Carrier) - Complele Blocks 1 throuah 8 as
weU as 13, 14, and 16.

Insurance Supplier (Insurer) - Complele Blocks 1 throuah 8a as well
as 12, 14, and 16.

INSTRUCTIONS FOR INDIVIDUAL BLOCKS

c. Indicale whelher the supplier Is a socially and economically
disadvantaged enlerpri.e. .. Socially and economically disadvanlaged
enterprise" means a bu.lness-

(I) which Is al least 51 percent owned by one or more socially
and economically disadvantaged Individuals or, In Ihe case 01 a
publlcly owned business, at leasl 51 percent of Ihe slock of which Is
owned by one or more socially dlsadvanlaged Individuals, and

(II) whose managemenl and dally business operallons are
controlled by one or more such Individuals.

·Soclally dlsadvantaaed" Individuals are those wbo bave been
subjecled to racial or elhnlc prejudice or cultural bias because of Ihelr
identily as a member of a ..ouP without reaard 10 their qualities as
individuals.

Block 1: Enter the commodity supplier's name and address,



u

BLOCK 16: It Ihe Supplier's Certificale and Agreement Is compleled
by Ihe carrier or Insurer, check the appropriate box and prinl or Iype
carrier's or insurer's name and address.

BLOCK 14: INFORMATION AS TO COMMISSIONS, CREDIT,
ALLOWANCES, SIMILAR PAYMENTS AND SIDE PAYMENTS
Enter Information on Ca) all commissions and other payments, credits,
allowances or benefits of any kind, paid or to be paid by the supplier to
or for the benefit of its agent, the importer, or the Importer's agent'
and Cb) any side payments, not shown on the Invoice, made or to be
made by the Importer to the supplier, in connection with the
transaction. If there Is Insufficient space to furnish the required
information In Block 14, continue In Block IS or enter 'Continued' or
'See auached listing' in Block 14a and aUach a separate sheet to the
form. It no commissions or other payments, credils, allowances,
benefils, or side payments are involved, enter 'NONE' in Block 14.

BLOCK 13: TRANSPORTATION INFORMATION
a. Check appropriate vessel type.
b. Enter the Bill of lading or air waybill number.
c. Enter the Bill of lading or air waybill date.
d. Enter freight rate, other freight charges, and the total

dollar amount of freight charges after discount.

e. Indicate whether the supplier is a women-owned
business. "Women-owned business" means a business which is at
least 51 percent owned by one or more women who are United States
citizens and who also control and operate the business.

"Native Americans" means American Indians, Eskimos,
Aleuts, and native Hawaiians.

d. It the supplier Is not a socially and economically
disadvantaged enterprise, enter the best estlmale of the percentage of
the total invoice amount paid or to be paid to subcontractors or
suppliers of components who are socially and economically
disadvantaged enterprises.

• Asian Pacific Americans" means United States citizens
whose origins are In Japan, China, the Philippines, Vietnam, Korea,
Samoa, Guam, the U.S. Trust Territory of the Pacific Islands
(RepUblic of Palau), the Northern Mariana Islands, Laos,
Kampuchea (Cambodia), Taiwan, Burma, Thailand, Malaysia.
Indonesia, Singapore, Brunei, Republic of the MarslMll ~la'1~, or the
Federated States of Micronesia. ~

"Subcontinent Asian Americans· means United States
citizens whose origins are In India, Pakistan, Bangladesh, Sri Lanka,
Bhutan, or Nepal.

Att. IS, Ch.1, HB 11 (9-25-91) ~ 11-1:9
"Economically disadvantaged Individuals· means socially f. It the supplier Is not a women-owned business, enter the

disadvantaged Individuals wbose ability to compete In tbe free best estimate of the percentage of the total invoice amount paid or to
enterprise system Is Impaired due to dlmlnlsbed opportunities to obtain be paid to subcontractors or suppliers of components who are
capital and credit u compared to albers In Ibe same line of business women-owned busln~sses.

who are not socially eIIsadvantaged. Women and Individuals who .
certify that they are members of named groups (Black Americans, BLOCK 12: INSURANCE INFORMATION
Hispanic Americans, Native Americans, Asian-Pacific Americans, COMPLETE BLOCK 12 ollly It the Insurance premium exceeds $50.
Subcontinent-Asian Americans) are to be considered socially and a. Enter the Insured value of the shipment.
economically disadvantaged. b. Enter the total premium.

c. Enter the type of coverage and Insurance rate. It
"Other" Is checked, explain below or In Block IS.

DO NOT INCLUDE THE INSTRUCTIONS ON PAGES 3 AND 4
WITH THE SUBMISSION OF THE COMPLETED FORM,
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CHAPTER 1 - ANNEX A

CONTRACTING WITH INDIVIDUALS FOR SERVICES

AID HANDBOOK 11 - COUNTRY CONTRACTING

1.0 INTRODUCTION

This Annex furnishes guidance in the application of Chapter 1 to
contracting for the services of an individual alone. An individual, for the
purposes of this Annex, is defined as a person acting solely as a principal
uni ncorporated party to the contract. Uti 1i zati on of this Annex is restricted
to contracts for the individual IS own services (e.g., typing, translation,
transportation, etc.) required to perform the contract.

Many of the rules, and much of the guidance, applied to contracts with
organizations also apply to contracts with individuals. There is, however, a
need for greater flexibility and a simplified approach in contracting with
individuals.

The procurement of services from an individual by the Borrower/Grantee,
rather than by AID, is preferred in accordance with AID policy. AlDis role in
host country contracting with individuals is to ensure that the resulting
contracts are responsive to project requirements, equitable, and otherwise
meet AID financing criteria. Circumstances which may justify exceptions to
this preference are described in Section 2.1.1 of Chapter 1. Requirements for
AID approval of contracts with individuals are set forth in Sections 2.2 and
3.2 of Chapter 1.

Except as otherwise provided in this Annex, the contents of Chapter 1
should be applied to contracts with individuals. The coverage in this Annex
is limited to the differences in the two contracting methods.

2.0 RULES

The rules promulgated in Chapter 1 apply, except with regard to Sections
2.3, 2.4, and 2.5. The rules for Method, Competition, and Advertising are as
follows:

2.1 Contracting Method

Contracts with individuals are awarded on the basis of
negotiation. Contractor selection is based on evaluation of the professional
qualifications required to meet the needs of the project and available at a
reasonabl e cost.
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2.2 Competition

Although formal competitive procedures are not required in
selection of contractors performing as individuals, consideration of a
reasonable number of candidates is recommended.

2.3 Advertising

Although the advertising rule in Section 2.5 of Chapter 1 does not ~
apply, solicitations of interest from persons believed to be qualified and
available may be accomplished informally or by advertising in trade journals,
newspapers, etc.

3.0 GUIDANCE

The process for selection of an individual as contractor may be based
upon the Contracting Agency's normal procedures, which should be reviewed and
concurred in by AID, or alternatively, in accordance with the procedure in
this Annex. Any understandings between AID and the Contracting Agency
regarding contracting guidelines should be established and documented in
advance of commencement of the contracting process. These guidelines could U·.
include basic guidance on salary negotiation (e.g. salary limitations based on .
needs of the position and prior earning history, or salary ceilings) or
benefits and allowances to be provided to the contractor.

3.1 Nature of Services and Type of Contract

The Contracting Agency shou1 d fi rst determine that the nature of
the contract requires the services of an individual as contractor, and then
determine the type of contract to be used.

3.2 Advertising

If, in addition to contacting known candidates, advertising is to u.:.
be used, the Contracti ng Agency develops an announcement for pUblicati on. The 'W
announcement should include a brief description of duties and duration of
assignment, and may a1 so specify salary criteria (e.g. IIcommensurate with
qualifications and experience ll

), contract benefits, and other relevant factors.

The announcement usually calls for response to be addressed to the
Contracting Agency, and request inclusion in the response of the technical and
academic qualifications, salary history, relevant experience, and other
factors considered important to selection of the contractor. Attachment A to
this Annex is a sample advertisement.
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3.3 Qualification Questionnaire

If considered necessary, the Contracting Agency will develop a
questionnaire for individuals to present their qualifications so as to ensure
consistency in the submission of information to the Contracting Agency. The
questionnaire usually requires submission of information regarding technical
and academic qualifications, salary history, experience and other relevant
data. Attachment B to this Annex is a sample questionnaire for this purpose.

3.4 Se1ection

The Contracting Agency eval uates the res ponses recei ved to the
solicitation or announcement and selects the individual considered to be the
best qualified to undertake the contract, basing its evaluation and selection
on the qualifications presented. If AID approval of the selection is
required, the candidate's qualifications and other relevant data are submitted
to AID for concurrence in the selection prior to negotiation.

3.5 Contract Negotiation

Negotiations should commence promptly with the selected candidate.
Discussions are undertaken by the means most convenient to both parties;
either by correspondence or an interview. The costs of negotiation, including
travel and per diem costs of the candidate, are normally borne by the
Contracting Agency (with AID financing as-appropriate), and not the prospec
tive contractor. Reimbursement of a prospective contractor's expenses should
be agreed to and arranged in advance according to Contracting Agency
procedures. AID should review these arrangements and agreements in advance
when AID financing is used.

A draft contract may be furnished by the Contracting Agency to the
prospective contractor in advance to facilitate negotiations. If AID approval
of the contract is required, it is advisable to obtain AID's concurrence in
the draft before negoti ati ons.

After the contract has been negotiated, but prior to signing,
contracts requiring AID approval should be submitted for review and be
accompanied by any documentation required for review by AID. Pre-review by
AID will serve to avoid subseque'nt need for modificati on to the final versi on
of the contract.
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3.6 Contract Signature

After the parties sign the contract the Contracting Agency submits
the designated number of copies to AID for final approval. Any documentation
required to make financial arrangements are also submitted at this time.

4.0 CLAUSES

The sample contract furnished in Section 5 of Chapter 1 may be used,
with appropriate modification as discussed below, for contracts with
individuals. Those clauses in the model contract which are inappropriate
should be deleted.

4.1 Statement-of-Work

In addition to the Chapter guidance regarding contract
statements-of-work, when the individual acts as an advisor to the Contracting
Agency the Contracting Agency may append a descriptive work plan which details
specific duties to be undertaken.

4.2 Cost Provisions

Contracts with individuals usually fix a rate of p~ment for a
specified time period. In addition, provisions for the reimbursement of costs
of such items as housing, allowances, travel, and transportation can be
included in the contract when appropriate. The basis for reimbursement of
these costs and the rates or limitations of reimbursement should be developed
in consultation with USAID and clearly stated in the contract.

Host Country contracts with individuals are subject to audit in
accordance with the provisions of Chapter 4, "Cost Principles for
Borrower/Grantee Contracts."

4.3 Allowances and Benefits

Host country contracts with individuals generally provide for
benefits and allowances based on general practice in the host country.
Attachment C lists many of the benefits and allowances nonnally inc1 uded in
AID-financed contracts, and their applicability should be shown in the draft
contract and agreed upon during contract negotiations.
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The benefits and allowances afforded to individual s should be
consistent among categories of contractors working in the host country. An
individual recruited in the U.S. for a long-term assignment (i.e. one year or
more). for example. would receive a different II package ll of benefits than an
individual recruited in the Cooperating Country for short-term work.

As with other items of reimbursement. the conditions under which
individuals are entitled to allowances and benefits and respective amounts
should be clearly stated in the contract. The estimated cost of each
allowance should be set forth in the contract bUdget.

4.4 Advance Payments

Contracts with individuals often require establishment of advance
payment provisions to facilitate contract performance because individuals are
frequently unable to finance contract costs themselves. The amount and
frequency of payment for costs not yet incurred should be limited to the
minimum amount required to cover the contractor's costs. or disbursement needs
for a specific period. Advance payments should be liquidated as soon as
practicable.

The contract should specify the amount of advance payments. the
purposes for which they may be used. and the procedure for liquidating such
payments.

The USAID Controller should be consulted with regard to use of
advance payments. In the case of a contract with an individual which calls
for an unusually large amount of costs to be incurred prior to performance. it
may be preferable to establish means other than an advance payment (e.g •• a
Direct Reimbursement Authorization or a Direct L/COM) to pay for such items as
travel and transportation. worker's compensation insurance or housing rental
costs.

4.5 Worker's Compensation Coverage

Contracts with individuals financed by AID involving performance
outside the United States must provide for worker's compensation coverage as
required by the Defense Base Act (DBA). DBA coverage must be provided for the
individual unless a waiver is obtained from the U.S. Department of Labor (see
Sections 2.12.5 and 4.3.41 of Chapter 1). Such DBA coverage must be obtained
from the Insurance Company of North America through Wright & Company. 1400 I
Street. N.W •• Suite 1100. Washington. D.C. 20005. U.S.A.

Waived individuals may be reimbursed for other reasonable worker's
compensation insurance.
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ATTACHMENT A
TO

ANNEX A

SAMPLE ANNOUNCEMENT

WORK OPPORTUNITY IN EREWHON

The Secretariat of Health, Government of Erewhon, seeks an exceptionally
well-qualified resident advisor to the newly fonned Office of Nutrition. The
Advisor will be posted in Erewhon under contract for a period of two years and
may be accompanied by immediate family.

The Advisor will be responsible for assisting the Office Director in
development and implementation of maternal and child health care projects,
with a concentration in the rural areas of Erewhon.

The individual selected for this assignment will have at least a Master's
Degree in Public Health from an accredited U.S. University and ten years
experience in maternal and child health care programs in a less developed
country.

The successful candidate will receive a salary commensurate with qualifi
cations and experience and the following benefits: tax exempt status, housing,
transportation of family and household goods, vacation and holidays, and
provision for health and accident insurance.

Individuals interested in this assignment should submit a written request for
a qual ification questionnaire from the Secretariat of Heal th, Government of
Erewhon, at the following address:

Secretariat of Health
Attn: MCH Project
Erewhon City, Erewhon

Requests for qualification questionnaires must be received within two weeks
from the date of this advertisement.



(SEE PRIVACY ACT STATEMENT ON REVERSE)

CONTRACTOR EMPLOYEE BIOGRAPHICAL DATA SHEET

i Certification.

I. Name (Last, First, Middl.; o Mr. o Mrs. o Miss OMs. 2. Contractor's Name

3. Address (include ZIP Code) 4. Contract No. 5. Position Under Contract

6. Proposed Salary 7. Country of Assib'11fficnt 18. Duration of Assignment

9. ~~~~~~~~e~~~~;J
10. Marital Status Other (specify) II. Names and Ages of Dependents to Accompany Individual (,f applicable)

o Married 0 Single 0
12. Date of Birth 13. Place of Birth

14. Citizenship (Jf non· U.S. citizen, g£ve visa status)

Chapter 1, HB 11
Annex A
Attachment 0

________________________----..:.(~n~ 11-1: 7)

!
INSTRUCTIONS:

Submit in triplicate to

I
con\facting officer.
See reverse for Contractor

15. EDUCATION {mclude (lll H'condary bU'ilnt'H colle~e or unU'('rslfy traminr;J

Credits Comnleted Type of Date of
NAME AND LOCATION OF INSTITUTION MAJOR SUBJECTS

S'iF:'.~.s.!,er Q'i¥..\~.r:, Degree Degree

16. EMPLOYMENT HISTORY

1. Give last three (3) years. Continue on reverse to list all employment related to duties of proposed assignment.
2. Salary definition· basic periodic payment for services rendered.

Exclude bonuses, profit-sharing arrangemnets, commissions, consultant fees, eXlra or overtime work payments, overseas differential, or quarters, Lost of
of living or dependent education allowances.

---

POSITION TITLE EMPLOYER'S NAME AND ADDRESS
Dates of Employment (Mo., Yr.) Salary

From To Dollars Per.

17 SPECIFIC CONSULTANT SERVICES (Kiue last three (3) years)

SERVICE PERFORMED EMPLOYER'S NAME AND ADDRESS
Date, of Employment(M\';; Day)

DAILY RATE
From To

18. LANGUAGE PROFICIENCY 19. Special Qualifications (honors. professional societies,

Speaking Reading Writing Understanding special licenses, publications, resean:h, special skills,

LANGUAGE
Fair Good Excl Fall' ;,,,,dlE~c1 Fai- lxel Fair Good Exel.

and relevant education tlot previously mentioned; use
;()l,)(\ reverse side of form, if necessary)

20. CERTIFICATION: To the best of my knowle<ige,the above facts as stated are true and correct.

_S,;gn..,ac-tu.r"'e"'o"f,E,m,.P..,IO"'y"'ec-e [_D_a_t_e _

AID 1420-17 (3-80)
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ATTACHMENT C
TO

ANNEX A

BENEFITS AND ALLOWANCES

The following is a listing of benefits, allowances, and other direct costs
which m~ serve as a checklist in host country contracts with individuals and
may be considered for inclusion in contracts with individuals recruited
outside the cooperating country.

Agreement regarding the amount and applicability of each benefit, allowance,
or cost to be reimbursed which is included in the contract should show in the
contract budget. AID's Standardized Regulations or contract IIGeneral
Provisions ll may be used as guidel ines for establ ishing contract benefits.

Benefits/Allowances

Post Differential
Living Quarters Allowance
Temporary Lodging Allowance
Post Allowance (Cost of Living)
Payments During Evacuation

Educational Allowance
Educational Travel
separate Maintenance Allowance
Rest/Recuperati on Travel
Leave/Hol i days
Worker's Compensation
Insurance for Private Personal

Property Losses
Exoneration from customs duties
of personal or project goods

Other Allowable Costs

Ori entati on and Langu age Training
Health/Life Insurance
Phys ical Examinati ons/I nocul ati ons
Passport/Visa Costs
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Logistical Support

Hous i ng
Furnishings
Vehicle Support

Travel/Transportation

Shipment of Household Effects
Storage of Household Effects
Dependent1s Travel/Transportation
Unaccompanied Baggage
Emergency or Irregular Travel/
Trans porta ti on

Per Diem

(Other official logistic support which may be made available in accordance
with the project agreement or host country policy).

ii ....•;

~

~"" ....•.....,
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PROCUREMENT OF TECHNICAL AND PROFESSIONAL SERVICES

Annex B

Special Collaborative Assistance Selection Procedures for
Educational Institutions, International Research Centers,

Or Cooperative Development Organizations

1.0 I ntroduc ti on

1.1 App1 i cabil i ty

Thi s Annex B to Chapter 1 of AID Handbook 11 sets forth special
selection procedures to be used when the project requires the services of an
educational institution, international research center, or cooperative
development organization, and a collaborative assistance relationship is
desired. This Annex replaces Sections 2.3, 2.4, and 2.5 of the Rules set
forth in Chapter 1, and Sections 3.3 and 3.4 of the guidance. If a
collaborative assistance relationship is not appropriate, the text of Chapter
1 app1 i es to the procurement.

1.2 Background

A. This Annex describes an alternative contractual relationship
(established by an AID Policy Determination of January 16, 1976) known as the
Collaborative Assistance approach which increases the joint implementation
authority and responsibility of the contractor and the host country and
encourages more effective collaboration between all participating parties
(AID, host country, and contractor) at important stages, including the design
state of a technical assistance project. It is particularly appropriate to
use wi th Host Country contracts.

B. The coll aborative assistance approach represents an
alternative method for long-term technical assistance which involves
professional collaboration with educational institutions, international
research centers, or cooperative development organizations and host country
counterparts for a problem-solving type activity to develop new institutional
forms and capabilities, to devise operating systems and policies, and to
conduct joint research and development -- including training. In such an
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activity, the difficulty of defining, in advance, precise and objectively
verifiable contractor inputs and long term project content as a basis for
p~ment usually requires a flexible approach to project design, contracting
and project implementation. Such flexibility is also essential to the
collaborative style which is responsive to host country desires in problem
areas of great complexity and varying uncertainty. Other types of technical
assistance, which are usually shorter in term, are amenable to more precise
definition in advance, or involve closely defined and relatively standardized
servi ces, or are otherwise more analogous to commodi ty resource transfers, may
be more suitable for other contracting methods, e.g., certain forms of
institution building, on-the-job training, resource surveys, etc. The
collaborative assistance method is an approved method of providing technical
assistance, when used in accordance with the circumstances outlined above, and
with the guidelines set forth elsewhere in this Annex B.

C. In order for this relationship to work effectively, even when
the proposed activity fits the criteria described above, there must also be:

1• Agreement that the host country, in consul ta ti on wi th the
contractor, is in the best posi ti on to make tactical, day-to-day decisi ons on
project inputs within agreed upon limitations and output expectations;

2. Sufficient trust and respect between the Contracting
Agency and the contractor to allow this flexible implementation authority;

3. A project monitor with appropriate background to be
knowledgeable of progress and to assist in an advisory and facilitative
capacity, both during and between periodic reviews.

4. Adequate pre-project communication between, and
identification of assistance required by, the host government and USAID.

5. Full joint* planning and improved project design;

6. Careful contractor selection, i.e., matching of the
contractor's technical and managerial capabilities to the anticipated
requirements of the overseas activity;

*i1Jolnt ii as used herein refers to the primary parties, i.e., the collaborating
institution, as well as the host government, and USAID. In some instances, it
can also include other donors.

L. ,.&;

""
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7. Establishment of relationships between host country, AID
and contractor staff to include host country leadership, flexible
imp1 ementa ti on au tho ri ty, and effecthe management by the contractor;

8. Improved joi nt project eva1 uati on, feedback, and
rep1 anning; and

9. Simplified administrative procedures and greater reliance
~ on in-country logistical support.

D. Project Stages and Contractor Involvement

In the long-term technical assistance projects as described above,
there are four discrete but sometimes overlapping decision stages which take
place -- with the contractor usually involved 'in the last three.

1. Problem Analysis and Project Identification

After the host govermlent has indicated a desire for U.S.
collaboration on a particular problem and the AID mission has determined that
the proposed activity is consistent with its program goals and priorities,
considerable effort is usually necessary to refine further the project purpose
and type of assistance required and provide a basis for contractor selection.
This is a crucial step and is focused on results sought -- on what the
prospective contractor is expected to produce in relation to resources to be
used and to project purpose. It should result in a clear understanding of
what the host country wants, and an overall plan which includes agreement on
specific objectives or outputs, acceptable types of activities and inputs and
an initial budget -- resulting in project documentation.

~i

Nonnally, there w'ill need to be some mutual interaction
between the overall p1 anning stage out1 ined here and the detailed p1 anning and
design work which follows in the next phase. There will usually be some
overlap, with preliminary decisions in this stage providing a basis for
selection of implementing agents which in turn proceeds through some
preliminary planning to guide completion of the design as a basis for
long-term contracting.

2. Project Defini ti on

At this stage, having selected the implementing agent, the
U.S. and host country organizations which will be collaborating in carrying
out the project are encouraged to work out, to their mutual satisfaction, the
particulars of what to do and how to do it (i.e., detailed project design)
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within the context of host country leadership and responsibility and general
agreements and budget reached in the planning stage. The emphasis here is on
the technical approach to be util ized and the schedul ing and management of
project inputs. This may involve a short-term reconnaissance and/or an
extensive period of detailed joint planning and feeling out of what is
feasible during a preliminary operating phase of the project, possibly lasting
as much as a year or more. This stage recognizes the importance, for the
problem solving or ground-breaking types of technical assistance, of involving ~.... j"

the U.S. and host country organizations together as soon as the detailed '-II'
design work begins. AlDis role here is to facilitate, not direct, the joint
planning, assure consistency with prior agreement or concur in changes, affirm
that the implementing parties have agreed on a reasonable project design, and
prepare or cause to be prepared the documentation required for project
implementation, including any amendments that might be required to the project
documentati on. If and when a decisi on is made by the host goverl1llent and AID
to proceed into the operating phase with the same contractor, the contractor
shoul d be treated as a cooperating partner in the negotiati on of the
subsequent long-term agreement( s) wi th the host government.

3. Impl ementati on

The result of the approach outlined in the stage above should ~
include, in addition to a better understanding and more meaningful commitment
by all parties, the following specific products:

a. A jointly developed, life-of-project design which
reflects the commitment of all parties and includes clear statements of
purpose, principal outputs, eligible types of activity and expenditure limits,
critical assumptions and major progress indicators;

b. A workplan and input schedule for the first two years or
at least as long as the expenditure period for the next obligation of project
funds;

c. Provisions for any administrative support, special
services or other inputs by host country, contractor, and/or AID; and

d. A plan for periodic joint evaluation and review of
progress and subsequent work pl ans, normally annually, wi th the parti cipati on
of all parti es.
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4. Monitoring, Joint Evaluation and Replanning

With increased flexibility and responsibility for
implementation placed with the technical assistance contractor, the host
government and/or institutional collaborator, improved and timely progress
reporting and periodic, joint, and structured reviews of results and evolving
plans are imperative as a basis for monitoring and evaluating contractor
performance, revalidating or adjusting project design, and for detennining
future funding level s and commitments.

Both the contractor's annual report and the joint review
should be structured within the framework of purpose, outputs, performance
indicators, etc., originally established in the project identification phase
as modified by detailed project design and reflected in the Project Agreement
and other pertinent documentation. The field review will normally serve as
the occasion for discussing changes in, or additions to, previously agreed-to
workplans as well as proposing changes in purpose, types of activities
authorized and bUdgets which require contract amendment. Obviously, the
appropriate host government, AID, and contractor officials should be
thoroughly involved in the process, which will have to be adapted to the
condi ti ons wi thin specific projects and countri es.

E. Contracting Implications

The principal elements of the collaborative assistance relationship,
are earlier selection and involvement of the prime contractor, contracting by
major stages of project design and operations, minimizing the need for pre
contract negotiations and contract amendments and AID approvals, and providing
technical assistance contractors with the authority and responsibility needed
to manage implementation within the approved program bounds.

1. Selection

The early involvement of the contractor in the definition
stage of a long term technical assistance project, after project identi
fication, does not alter the Contracting Agency's responsibility to select its
contractors carefully and in full compl iance wi th appropriate contracting
regulations and selection procedures. What is required here is that
contractor selection be carried out at an earlier stage and in anticipation
that the contractor, assuming adequate perfonnance, will participate in all
sUbsequent phases until final campl eti on.
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2. Contracting Stages

In contracting, the initial design stage should be separated
from the longer term implementation stage with the expectation (but without
any commitment) to undertake the latter stage when the Contracting Agency has
exercised its independent judgment based on the product of the first plus any
outside expert appraisal it may want to use.

The long-term implementation stage itself may be further t}
sub-divided into contract periods which permit time between pre-determined ~
events for analysis, determination of new project requirements, and evaluation
of performance prior to initiating the next phase by contract
amendment/extensi on. If, for any reason, such an examinati on does not appear
to warrant project continuation, then termination of the project and/or
contract wou1 d be the next step.

3. Flexible Implementation Authority

While good project design will eliminate or diminish many
operational problems the very nature of long-term technical assistance
requires flexible implementation within agreed purposes, ultimate outputs, \J..
types of activity and available financing. With these key variables '.'
estab1 ished, contracts shou1 d be written so as to minimi ze the need for
amendments and prior approval of changes in input particulars. This can be
facilitated, for the mission, host country, and the contractor, by:

a. Retention of Operational Plan in Contract and Removal of
Workpl an

The contract narrative will contain the 1ife-of-the
-project Operational Plan, consistent with the project design and reflected in
the project design and reflected in the project documentation (and subsequent
amendments thereto). The Operational Plan includes a statement of the purpose
to be achieved, the outputs to be produced by the contractor and the types of II,.....' ......
activities to be undertaken, the more significant indicators of progress, a ~

general description of the type of inputs that are authorized and intended to
be provided during the 1ife of the project, and the overall bUdget. In order
to allow adjustments at the implementation level without going through the
contract amendment process, the detailed but short-term workp1an containing
specific descriptions and scheduling of all inputs such as numbers and types
of staff, participants, cOO1modities, etc., and specific activities, will not
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be a part of the contract. It is a working document to be modified when the
situation demands. The latest version will be made available as a supporting
document to justify proposed new obligation levels. Normally, the workplan
and derived bUdget will cover a rolling two year period, i.e., each year
another yearly increment is added after review and approval.

b. Budget Flexibility

To support this implementation flexibility, contract
budget or fiscal controls will be shifted from fixed line items for each input
category to program categories, permitting the contractor to adjust amounts
and timing to achieve previously approved project purpose and outputs -- as
long as it remains within the total contract amount and approved types of
activity. This same type of flexibility should apply to local currency
supplied for project operations and/or contractor staff support.

c. Negotiation of Advance Understandings

To permit contractors to manage their activities in
accordance with their own policies and procedures and thereby sharpen their
management responsibility while achieving substantial savings in time and
reduced documentation, AID has negotiated advance understandings with many
educational institutions, international research centers, and cooperative
development organizations in cost and administrative procedures that are
included by reference in AID direct contracts. The contracting Agency is
encouraged to also incorporate these advance understandings in host country
contracts.

d. The purpose of the practices listed above is not only to
give a qual ified contractor the authority to adjust the composition and timing
of inputs but to assign it the clear responsibility of managing such
resources, as the evolving circumstances require, to achieve the agreed upon
outputs on a cost efficient basis. It should also reduce the delay and
paperwork involved in frequent but minor contract amendments and approvals.

1.2 Defini ti ons

1.2.1 "Collaborative Assistance" includes any project for which
it has been determined that: (a) a continuing collaborative relationship
between the host country, the contractor, and AID is required from project
design through implementation to completion of the project; (b) host country,
contractor, and AID participation in a continuing review and evaluation of the
project is essential for its proper execution; and (c) the project requires
the services of an educational institution, international research center, or
cooperative development organization.



Page No. Effecthe Date Trans. Mello. No.
Bl-8 Aug. 2, 1984 11-1:7 AID HANDBOOK 11

1.2.2 IICooperative Deve10Jl11ent Organization ll is an organization
fonnally recognized and 1isted as such by the Assistant Administrator, Bureau
for Private and Voluntary Cooperation, AID

1.2.3 "Educational Institution" or "Universityll is any
non-profit corporation, foundation, trust, or state or local governmental
entity operated primarily as an institution of higher learning offering a
course of general studies leading to the granting of academic degrees. U....;
Consortia whose membership consists exclusively of educational institutions, .
as defined above are considered to be educational institutions.

1.2.4 IIInternationa1 Research Center ll is an organization
formally recognized and listed as such by the Senior Assistant Administrator,
Bureau for Science and Technology, AID.

2.0
2.1 Use of Annex B Selection Procedures

The selection procedures set forth in Section 3.1 of this Annex B
may only be used when the Contracting Agency has determined in writing that
thde ret9IJire1d.skti~ltuSt?r ins~itteutiOnt~l re

1
1ationsh

h
i ps artee available on1 Y

t
·from \..J.:

e uca lona lns 1 lons, ln rna lona researc cen rs, or coopera lve .. ,
development organizations under a collaborative assistance relationship. This
determination must be concurred in by the AID official who will approve the
contract.

2.2 Competi ti on

2.2.1 Rule

A sufficient number of sources must be considered at the
outset of the design phase of a project to insure that competition is obtained
to the maximum practical extent. This requirement shall be deemed satisfied
when a contractor is selected pursuant to the procedures in Section 3 of this
Annex B. All potential contractors must be infonned that the design phase
contractor will a1 so perform the imp1ementati on phase of the project, if the
project is implemented and if the Contracting Agency is satisfied with the
contractor's perfonnance of the design phase.

2.2.2 Implementation Phase of Collaborative Assistance Projects

When the Contracting Agency enters into a contract for
the implementation phase of a collaborative assistance project, the same
contractor that perfonned the design phase, under either an AID direct
contract or country contract, may be utilized and consideration of other
sources is not required unless the Contracting Agency wishes to do so.
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3.0 Guidance

3.1 Procedure for Collaborative Assistance

When it has been determined that a project is in fact a
collaborative assistance project and requires the services of an educational
institution, international research center, or cooperative development
organization in accordance with the Rule in 2.1, the Contracting Agency
follows the procedures below in selecting a contractor.

3.1 .1 Establishment of Source List

The Contracting Agency:

a. Determines the qual ificati ons necessary of the
contractor in performing the contract and prepares a list of criteria upon
which to rate potential contractors;

b. Prepares an initial source list including all
potential sources known to the Contracting Agency to have capabilities and
expertise in the areas required by the proposed project. The AID Mission
should be consulted concerning the institutions available for the source list
and suggest any additional potential sources. (The Mission may, in turn,
contact the AID/W BIFAD Staff or technical offices).

c. Compares the list of potential sources against the
qualifications determined in a. above in order to determine the source or
sources considered most capable of performing the project.

d. Prepares a written record listing the qualification
factors, the institutions considered, the recommended source list (one or more
potential contractors) and the rationale therefor.

3.1 .2 Soli ci tati on

A request for expressions of interest, containing
sufficient information to permit an institution to determine its interest in
the project, is issued by the Contracting Agency to the institution(s) on the
source list. The request for expressions of interest includes a concise
statement of the purpose of the project, any special conditions or
qualifications considered important, a brief description of the selection
procedure and evaluation criteria which will be used (if expressions of
interest are being requested from more than one institution), the proposed
contract format, and any other information considered appropriate.
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3.1.3 Evaluation and selection

a. Based on the additional infonnation resulting from
the request for expressions of interest, the Contracting Agency again reviews
the qualifications of the potential contractors against the criteria
established in 3.l.l.a above. On-site evaluations may be conducted.

b. The results of the evaluation are recorded,
including a recommendation that negotiations be conducted with the named
institution ranked first as a result of the evaluation.

c. A cost proposal is obtained from the selection
institution and negotiations are conducted in accordance with Section 3.5 of
Chapter 1.
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CHAPTER 2

PROCUREMENT OF CONSTRUCTION SERVICES

1.0 Introduction

1.1 Applicability

Chapter 2 of Handbook 11 contains both rules and guidance for
country contracting for construction services under project assistance
(both loan and grant funded), as discussed below.

a. Contracts Competed Internationally

This Chapter 2 of Handbook 11 applies to contracts for
construction services when solicitations for such contracts are not made
solely within the cooperating country, even though local firms may be
eligible, regardless of whether the contract is denominated in U.S.
dollars, local currency, or other currency.

b. Contracts Competed Locally

When solicitations for contracts for construction services are
made solely within the cooperating country, only the contract approval
requirements set forth in Section 2.2, the nationality and source
requirements in Section 2.5, the mandatory contract clauses in Section
2.11, and the competitive principle in Section 2.3.1a must be followed.
In addition, this Chapter contains information and procedures which are
useful in entering into such contracts.*

c. Procurement by Intermediate Credit Institutions

Handbook 11 applies to contracts entered into by development
banks or other intermediate credit institutions for their own account.
Although the gUidance may contain useful information, the rules do not
apply to contracts entered into by or on behalf of the subborrowers of
such banks or institutions unless made applicable by the Project
Agreement or Project Implementation Letter.

~r *See also AID Handbook 1, Supplement B for contracting policies concerning
Local Procurement (Chapter 18), Intermediate Credit Institutions (Chapter 19),
and Fixed Amount Reimbursement (Chapter 20).

* REVISED
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d. Other Chapters in this Handbook are:

Chapter 1, Procurement of Professional and Technical
Services

Chapter 3, Procurement of Equipment and Materials

Chapter 4, Cost Princioles for Borrower/Grantee-Contracts

1.2 AID's Role in Country Contracting

The AID Mission is responsible for providing assistance to the
Contracting Agency, to the extent necessary, in the application of the
rules and guidance in carrying out its responsibility for stewardship of
U.S. Government funds. In certain cases, as discussed in Section 2,
these rules may be waived by an authorized AID official based on a
written justification.

1.3 Rules

The rules to be followed in country contracting are set forth in
Section 2.0 of this chapter. They are either derived from U.S.
Government statutes or are based on AID's experience in carrying out its
responsibility for stewardship of U.S. Government funds. In certain
cases, as discussed in Section 2, these rules may be waived by an
authorized AID official based on a written justification.

1. 4 Gu idance

The remainder of this chapter contains guidance which may be
modified based on the circumstances of the particular contract. This
guidance 1s based on sound contracting practice. Use of procedures
other than those recommended in the Guidance Section of this Chapter
(Section 3) does not require waivers of any kind. The procedures to be
followed in contractor selection and contract preparation should be
agreed upon with the Contracting Agency and set forth in a Project
Implementation Letter. Review of the application of the procedures by
the Contracting Agency to individual contracting actions is part of the
AID contract approval process.
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1.5 Definitions

Special terms are usually defined when first used. Any reference
to a firm or contractor also applies to a sole proprietorship.

1.5.1 "Administrator" is the Administrator or Deputy
Administrator of the Agency for International Development.

1.5.2 "AID" is the Agency for International Development.

1.5.3 "AID Geographic Code " is used by AID to define
eligible countries and means the countries specified in the AID
Geographic Code Book in Handbook 18, Appendix D. Relevant codes are
contained in Attachment 2A to this Chapter.

1.5.4 "Borrower/Grantee" is the government of any cooperating
country, or any agency, instrumentality, or political subdivision
thereof, or any private entity or regional or multinational organization
to which AID directly makes funds available by loan or grant.

1.5.5 "Construction Services" are the actio"ns performed by the
contractor under the terms of its contract for the erection, alteration
or repair of buildings, structures, and other physical works including,
for example, bridges, dams, powerlines, roads, docks, etc. It also
includes procurement of commodities to the extent such procurement is
authorized under the terms of the contract.

1.5.6 "Contracting Agency" is an entity of the host country
designated by the Borrower/Grantee as responsible for awarding contracts
financed by an AID loan or grant. This includes, but is not limited to,
ministries of the national government and their subunits, authorities
(such as port or regional), units of local government at any level and
government-owned, private, or mixed corporations and similar entities.

1.5.7 "Elig'ible Countries" are those countries specified by
Geographic Code in the Project Agreement, Project Implementation
Letters, and other related documents, as eligible countries for the
supply of services and goods.
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1.5.8 "Engineer" means the consulting architect/engineer who
may be employed by the Contracting Agency to advise or to perform
certain responsibilities of, the Contracting Agency. To the extent the
Engineer has been assigned certain responsibilities in its contract with
the Contracting Agency, the terms "Engineer" and "Contracting Agency"
are interchangeable.

1.5.9 A "Firm" is any contractor or prospective contractor
within the scope of this chapter.

1.5.10 A "Joint Venture" is a collaboration of two or more firms
whose members are jointly and severally liable with respect to a , .i
particular contract. The rules in this chapter with respect to firms '-"
(including nationality) apply to all members of the joint venture.

1.5.11 "Legal Resident" is a person classified by the
immigration authorities as a legal resident regardless of citizenship.

1.5.12 IILocal," "cooperating country," or "Host country" means
the country of the Borrower/Grantee.

1.5.13 "Regional Assistant Administrator" is the AID Assistant
Administrator responsible for AID programs within a specific geographic
area.

1.5.14 "United States" or "U.S." means the United States of
America, or any of its states, territories, or possessions, Puerto Rico,
and the District of Columbia.

I. 'a
'-'

2.0 Rules

2.1 Use of Country Contracting

It is usually appropriate that the Borrower/Grantee, acting through
a designated Contracting Agency (rather than AID), contract for
constructionservices required to implement projects financed under
bilateral agreements. A supervisory architect/engineer contractor t.~

("Engineer") usually provides the necessary assistance to the ~

Contracting Agency in awarding and administering construction
contracts. Such assistance may include final design work, developing
specifications, preparing the Invitations for Bids, evaluating bids,
overseeing the work under the contract, and the like.

Ii ..)!

"'"
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2.2 AID Approvals

2.2.1 When the total contract amount is anticipated to exceed
$250,000 in value, including any local currency, formal AID approval is
required for:

A. Notices to prospective bidders, e.g. Commerce Business
Da il y not ices;

B. Lists of prequalified bidders, if any, prior to issuance
of the solicitation document;

C. Complete solicitation document, prior to issuance;

D. The contractor selection method (See Section 2.3.);

E. The selected contractor;

F. Decision to reject all bids;

G. The contract, prior to execution;

H. Signed contract documents, before financing; and

I. Contract administrative actions such as subcontracts,
amendments, and change orders, as determined by the Mission and
stipulated in a Project Implementation Letter.

2.2.2 AID approvals may also be required, at the Mission's
discretion, for contracts with a lower value and/or for other actions
taken by the Contracting Agency during the contracting process. Such
additional approval requirements will be set forth in a Project
Implementation Letter.

2.2.3 The Mission Director is authorized to grant the above AID
approvals. When approvals of contracting steps are required for
contracts not anticipated to exceed $250,000, this authority may be
delegated to a senior Mission officer. ~

2.3 Contracting Method-Comoetition

2.3.1 Rule

a. The Foreign Assistance Act of 1961, as amended (Section
611(c)), requires, "To the maximum extent practicable, all contracts for
construction ... shall be made on a competitive basis."

* REVISED
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2.3.1

~ b. Contracts for construction services are awarded on the
basis of formal competitive bids. Formal competitive bid procedures
normally include public advertising for prequalification, issuance of
invitations for bids (IFB), public opening of sealed bids, and
evaluation of bids. The contract is awarded to the lowest responsive
and responsible bidder. Although AID may choose not to approve
contracts which do not exceed $250,000, they shall also be awarded on
the basis of formal competitive bids.

2.3.2 Competitive Negotiation

If the Contracting Agency has failed, after diligent
efforts, to secure a contract through formal competitive bid procedures,
and further use of the formal competitive bid procedures clearly would
not be productive, the competitive negotiation procedure may be used in
contracting for construction services. Competitive negotiation permits
conduct of negotiations with two or more offers to determine the most
acceptable proposal in terms of price and other factors (e.g. quality,
delivery time, construction methods, etc.). Section'3.9 discusses the
considerations in establishing a procedure for competitive negotiation,
which must be developed based on the particular circumstances of the
procurement. 'The Mission Director must approve the use of competitive
negotiation, including the procedure to be followed, before competitive L ,

negotiations are initiated. *\J
2.3.3 Waiver -- Negotiation with a Single Source*

a. Circumstances

Competition in the procurement of construction services
may be waived and a single source negotiated contract authorized in
accordance with paragraph c. below only under one of the following
criteria. Waivers must be supported by a written record of the reasons
for negotiation with only the single source.

1. The Borrower/Grantee wishes to utilize the Vi
contractor for additional work outside the scope of the original
contract and the contractor is still mobilized at the site or for some
other reason the contractor is so closely related to the project that
utilization of that contractor would effect a substantial saving of time
or money.

2. Only one bid has been received pursuant to an IFB
and the bid is not fully responsive, but the Borrower/Grantee wishes to
negotiate only with that bidder.

*When formal competitive procedures are used and only one responsive,
responsible bid is received and the price is reasonable, award is made in L,I
accordance with the Invitation for Bids. '-"

*REVISED
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2.3.3a

3. Adherence to competitive procedures would result in
the impairment of the objectives of the United States foreign assistance
program or would not be in the best interests of the United States.

b. Amendments

Approval of an amendment on an existing contract which
increases the scope of work (i.e., an "new procurement amendment") is
also required. Negotiation with the single source to amend the contract
must be justified under one of the criteria in a.l through a.3 above,
and approved by the official who has the authority under c. below for
the estimated amount of the amendment.

~ c. Approval Authority

1. AID/W Approval

A single source, negotiated procurement estimated to
exceed $10 million in value may be authorized by the "Associate
Administrator for Operations. If the estimated cost is less than $10
million, the procurement may also be authorized by the cognizant
Regional Assistant Administrator. In either case, prior clearance by
the Agency Competition Advocate (fA/PPE) is required for procurements in
excess of $5 million.

2. Mission Approval

A single source, negotiated procurement estimated to
cost $5 million or less may be approved by the Mission Director. The
Mission Director may delegate this approval authority to the Deputy
Mission Director only for procurements that are estimated not to exceed
$250,000. For procurements estimated to be in excess of $250,000, such
approval must be based upon the recommendation of the Mission
Noncompetitive Review Board, which is composed of at least three senior
officers other than the approving officer, e.g., the Deputy Mission
Director, the Mission or Regional Legal Advisor, a Contracting Officer,
and a senior Project Officer not otherwise involved with the procurement
under consideration.

*

'* REVISED
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2.4 Advertising

2.4.1 Rule

A. Solicitation of Potential Contractors

In furtherance of the rule in Section 2.3 above,
solicitation of potential contractors is effected through widely
disseminated advertising. This is accomplished by publishing a notice
of the availability of prequalification questionnaires or, if
prequalification is not used, Invitations for Bids in the Commmerce
Business Daily of the U.S. Department of Commerce, using the format
prescribed in Attachment 2B. If the estimated contract value is under ~
$500,000, publication in the Commerce Business Daily is not reqUired but
may be used. However, if the Commerce Business Daily.is not used, the
Contracting Agency must utilize advertising in appropriate local,
regional, or international journals, newspapers etc., and otherwise in
accordance with local practice. Such advertising may also be utilized
in addition to publication in the Commerce Business Daily. If
competitive negotiations or negotiation with a single source has been
authorized pursuant to Sections 2.3.2 or 2.3.3, publication is not
required.

B. Publicizing Subcontract Opportunities

The announcement of contract awards made under the
authority herein may be advertised in the Commerce Business Daily if the
Contracting Agency determines such advertising is in its interest and
significant subcontracting opportunities exist.

2.4.2 Waivers

The requirement for solicitation of potential contractors
in the Commerce Business Daily may be waived by the Mission Director to
avoid serious delay in project implementation, provided that efforts
shall in any event be made to secure bids from a reasonable number of
potential contractors.

2.5 Nationality and Source

2.5.1 General

The Project Agreement, Project Implementation letters,
and other related documents specify the authorized geographic code for
nationality of" services contractors and source for any related
commodities.

* REVISE:)
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2.5.2 Nationality Rule

2.5.2.1 Suppliers of Services

a. Privately Owned Commercial Suppliers

An individual or a privately owned commercial firm is
eligible for financing by AID as a contractor or as a subcontractor
providing services only if the criteria in subparagraphs (1), (2), or
(3) below are met and, in the case of the categories described in (2)
and (3), the certification requirements in subparagraph (4) are met.

(1) The supplier is an individual who is a citizen of
and whose principal place of business is in a country or area included
in the authorized geographic code or a non-U.S. citizen lawfully
admitted for permanent residence in the United States whose principal
place of business is in the United States;

(2) The supplier is a privately owned commercial (i.e.,
for profit) corporation or partnership that is incorporated or legally
organized under the laws of a country or area included in the authorized
geographic code, has its principal place of business in a country or
area included in the authorized geographic code, and meets the criteria
set forth in either subparagraph (a) or (b) below:

(a) The corporation or partnership is more than 50%
beneficially owned by individuals who are citizens of a country or area
included in the authorized geographic code and non-U.S. citizens
lawfully admitted for permanent residence in the United States. In the
case of corporations, "more than 50% beneficially owned" means that more
than 50% of each class of stock is owned by such individuals; in the
case of partnerships, "more than 50% beneficially" means that more than
50% of each category of partnership interest (e.g., general, limited) is
owned by such individuals. (With respect to stock or interest held by
companies, funds or institutions, the ultimate beneficial ownership by
individuals is controlling.)

(b) The corporation or partnership:

(i) has been incorporated or legally
organized in the United States for more than 3 years prior to the
issuance date of the invitation for bids or request for proposals, and
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2.5.2.1a(2)(b)

(ii) has performed within the United States
similar administrative and technical, professional, or construction
services under a contract or contracts for services and derived revenue
therefrom in each of the 3 years prior to the date described in the

. preceding paragraph, and

(iii) employs United States citizens and
non-U.S. citizens lawfully admitted for permanent residence in the
United States in more than half its permanent full-time positions in the
United States, and

(iv) has the existing capability or can
provide the necessary resources in the United States ~o perform the
contract.

(3) The supplier is a joint venture or unincorporated
association consisting entirely of individuals, corporations,
partnerships, or nonprofit organizations which are eligible under a(l)
or a(2), above, or b. below.

(4) A duly authorized officer of a firm or non-profit
organization shall certify that the participating firm or nonprofit
organization meets either the requirements of subparagraphs a (2)(a) or
a (2)(b), or b. In the case of corporations, the certifying officer
shall be the corporate secretary. With respect to the requirements of
subparagraph (2)(a), the certifying officer may presume citizenship on
the basis of the stockholder's record address, provided the certifying
officer certifies, regarding any stockholder (including any corporate
fund or institutional stockholder) whose holdings are material to the
corporation's eligibility, that the certifying officer knows of no fact
which might rebut that presumption.

b. Nonprofit Organizations

Nonprofit organizations, such as educational
institutions, foundations, and associations, are eligible for financing
by AID as contractors or subcontractors for services if they meet all of
the criteria listed in subparagraphs (1), (2), ~nd (3) below, and the
certification requirement in a(4) above is met.*

Any such institution must:

* International agricultural research centers and such other international
research centers as may be, from time to time, formally listed as such by the
Senior Assistant Administrator, Bureau for Science and Technology, are
considered to be of U.S. nationality.

l ...j.}

'-'
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(I) Be organized under the laws of a country or
area included in the authorized geographic code; and

(2) Be controlled and managed by a governing body,
a majority of whose members are citizens of countries or areas included
in the authorized geographic code; and

(3) Have its principal facilities and offices in a
country or area included in the authorized geographic code.

c. Government-Owned Organizations

Firms operated as commercial companies. or other
organizations (including nonprofit organizations other than public
educational institutions) which are wholly or partially owned by
governments or agencies thereof are not elig"ible for financing by AID as
contractors or subcontractors, except if their eligibility has been
established by a waiver in accordance with the provisions in Sections
2.5.2.4.a(2} and 2.5.2.4.e, below. .

d. Joint Ventures

A joint venture or unincorporated association is eligible
only if each of its members is eligible in accordance with a., b., or c.
above.

e. Construction Services from local Firms

When the host country is an authorized source for
services, and the estimated cost of the contract for construction
services is $5 million or less, a corporation or partnership which is
determined by AID to be an integral part of the local economy is
eligible. However, such a determination is contingent on first
ascertain'ing that no U.S. construction company. with the required
capability is currently operating in the host country or, if there is
such a company, that it is not interested in bidding for the proposed
contract. In the latter case, inquires on a company's interest should
be addressed to its headquarters.*

A corporation or partnership is an integral part of the local economy
provided:

*If only one u.S. construction company is interested, negotiation with a
single source must be authorized in accordance with Section 2.3.3 of this
Chapter.
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(1) It has done business in the host country on a
continuing basis for not less than three years prior to the issuance
date of invitations for bids or requests for proposals.

(2) It has a demonstrated capability to undertake the
proposed activity;

(3) All, or substantially all, of its directors of local
operations, senior staff and operating personnel are resident in the
host country;

(4) Most of its operating equipment and physical plant
are in the host country.

2.5.2.2 Supplier of Commodities

When the contractor procures commodities for the project,
the supplier* of commodities must fit one of the following categories to
be eligible for AID financing: .

a. An individual who is a citizen or, except as provided in
Section 2.5.2.3 below, a legal resident of a country or area included in
the authorized geographic code;

b. A corporation or partnership organized under the laws of
a country or area included in the authorized geographic code;

c. A controlled foreign corporation; i.e., any foreign
corporation of which more than 50 percent of the total combined voting
power of all classes of stock is owned by United States shareholders
within the meaning of Section 957 g1~ of the Internal Revenue Code,
26 U.S.C. 957; or

*Nationality rules do not apply to suppliers of incidental services related to
the procurement of equipment; incidental services are defined as the
installation or erection of AID-financed equipment, or the training of
personnel in the maintenance, operation, or use of such equipment.

t... ,··.l

~
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d. A joint venture or unincorporated association
consisting entirely of individuals, corporations, or partnerships which
fit any of the foregoing categories.

2.5.2.3 Ineligible Suppliers of Commodities and Services

Citizens of any country or area, and firms and
organizations located in or organized under the laws of any country or
area, which is not included in Geographic Code 935 are ineligible for
financing by AID as suppliers of services or commodities, or as agents
in connection with the supply of services or commodities, except that
non-U.S. citizens lawfully admitted for permanent residence in the
United States are eligible regardless of their citizenship.

2.5.2.4 Waivers*

a. Criteria

A waiver to authorize a different geographic code or
include additional suppliers must be based on one of the following
criteria:

(1) Privately Owned Commercial Suppliers

(a) There is an emergency requirement for which
non-AID funds are not available and the requirement can be met in time
only from suppliers in a country or area not included in the authorized
geographic code.

(b) No suppliers from countries or areas included
in the authorized geographic code are able to provide the required
services.

(c) Persuasive political considerations.

(d) Procurement of locally available services
(where the cooperating country is not already eligible) would best
promote the objectives of the foreign assistance program.

* The authority to approve waivers is contained in AID Delegation of Authority
No. 405.
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(e) For commodities only, when Geographic Code 000
is authorized and the lowest available delivered price from the United
States is reasonably estimated to be 50 percent or more higher than the
delivered price from a country or area included in Geographic Code 941.

(f) Such other circumstances as are determined to
be critical to the achievement of project objectives.

(2) Government-Owned Organizations

In addition, or alternatively if a change in the ,,)
geographic code is not required, a waiver to make government-owned ~
organizations described in subparagraph 2.5.2.1.c, above, eligible for
financing by AID must be justified on the basis of the following
criteria:

(a) The competition for obtaining a contract will
be limited to host country firms or organizations meeting the criteria
set forth in subparagraph 2.5.2.1.a or b above; or .

(b) The competition for obtaining the contract will
be open to firms from countries or areas included in the authorized
geographic code and eligible under the provisions of subparagraph ".J1

2.5.2.1.a or b, above, but it has been demonstrated through ~

prequalification that no U.S. firm is interested in competing for the
contract; or

(c) The competition for obtaining the contract wil'
be open to firms from countries or areas included in the authorized
geographic code and it has been demonstrated, through prequalification
or otherwise, that one or more U.S. firms are interested in competing
for the contract but the foreign policy interests of the United States
outweigh any competitive disadvantage at which u.S. firms might be
placed or any conflict of interest that might arise by permitting a
government-owned organization to compete for the contract.

b. Waiver of Nationaljty - Certification Supporting Waivers U
to Code 899 or Code 935

Waivers from Codes 000 or 941 to Codes 899 or 935, in
addition to meeting one of the criteria in subparagraph 2.5.2.4.a above,
must be supported by the following certification: "The interests of the
United States are best served by permitting the procurement of services
from free world countries other than the cooperating country and
countries included in Code 941."

tj
~
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c. Waiver of Source - Certification Supporting Waivers to
Codes 899 or Code 935

Waivers from Codes 000 or 941 to Code 899 or 935 in
addition to meeting one of the criteria in Section 2.5.2.4.a above, must
be supported by the following certification: "Exclusion of procurement
from Free World countries other than the cooperating country and
countries included in Code 941 would seriously impede attainment of U.S.
foreign policy objectives and objectives of the foreign assistance
program. n

~ d. Authority to Grant Waivers of Authorized Geographic Code*

(1) Other than provided in (2) and (3) below, only the
Administrator is authorized to grant blanket waivers of source policies
that are intended to apply to an entire country program for project
assistance.

(2) Assistant Administrators may grant waivers for
individual transactions and for blanket waivers which apply to an entire
agreement for project assistance. For projects in the Least Developed
Countries** where the authorized Geographic Code is 941, Assistant
Administrators may also grant blanket waivers to include the Cooperating
Country as an eligible source for all project assistance.

(3) Mission Directors may grant waivers to the extent
that such authority is redelegated by their cognizant Assistant
Administrators.

(4) Awaiver is not required for any individual
transaction whose value does not exceed $5,000, exclusive of
transportation costs.

e. Authority to Grant Waivers to Make Government-Owned
Organizations Eligible

(I) Waivers justified on the grounds of United States
foreign policy interests under the provisions of subparagraph 2.5.2.4.a
(2)(c) above, must be authorized by the Assistant Administrator having
program responsibility after consultation with the Deputy Associate
Administrator for Finance and Administration (DAA/FA) and GC.

*The authority to approve waivers is contained in AID Delegation of Authority
405.

~ **See HB IB, Chap SAId, on procurement from the Least Developed Countries
(LDC's) *

* REVISED
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(2) Waivers based on the criteria listed in subparagraph
2.5.2.4.a(2)(a) or (b) may be granted by the Mission Director.

2.5.2.4e

*
f. Consultation

(1) AIO/W-issued waivers

All waivers issued in AID/W under the authority of
AID Delegation of Authority 405 or any redelegations thereunder shall
indicate consultation with GC and FA/OP. ~

(2) Mission-issued waivers

Copies of all Mission-issued waivers under the
authority of AID Delegation of Authority 405 or any redelegation
thereunder, including those covered by a project paper or project
authorization, shall indicate consultation with the Regional Legal
Advisor if available. Missions must keep track of waivers in accordance
with the Buy America Reporting Requirements. ~

2.5.3 Nationality of Employees under Contracts and Subcontracts
for Services

a. General

The rule set forth in Section 2.5.2.1 above does not
apply to the employees of contractors or subcontractors. Such employees
must, however, be citizens of countries included in Geographic Code 935
or, if they are not, have been lawfully admitted for permanent residence
in the United States.

b. Key Personnel

(1) It is AID's policy that when the contractor on an
AID-financed construction project is a U.S. firm, at least half of the
supervisors and other specified key personnel working at the project
site must be citizens or permanent legal residents of the United
States. Exceptions may be authorized by the Mission Director in writing
if special circumstances make compliance impractical.

(2) In order to accomplish this, Missions shall assure
that solicitation documents (and subsequent contracts) for construction
services for which U.S. firms will be solicited clearly specify what
categories of positions are subject to the requirement for using U.S.
citizens or permanent legal residents. If a Code 941 firm, other than a
U.S. firm, wins the contract, there is no requirement for a U.S. or Code
941 presence on the project.
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2.5.4 Source Rule for Commodities

The supplier of commodities to the construction
contractor must meet the nationality rule in Section 2.5.2.2 above. In
addition, the commodities and equipment procured by the contractor or a
subcontractor for incorporation into the project or use in performing
the AID-financed contract must have their "source" and "origin" in
eligible countries and meet the "componentry" test, as these terms are
defined below, to be eligible for AID-financing. This rule may be
waived in accordance with Section 2.5.2.4 above. Commodities and
equipment owned by the contractor prior to bid opening may be used in
contract performance and need not meet this source rule.

2.5.4.1 Definitions

a. Source

"Source" means the country from which a commodity is
shipped to the cooperating country or the cooperating country itself if
the commodity is located therein at the time of purchase. However,
where a commodity is shipped from a free port or bonded warehouse in the
form in which received therein, "source" means the country from which
the commodity was shipped to the free port or bonded warehouse.

b. Origin

The "origin" of cOl11l1odity is the country or area in which
a commodity is mined, grown, or produced. A commodity is produced when
through manufacturing, processing, or substantial and major assembling
of components a commercially recognized new commodity results that is
substantially different in basic characteristics or in purpose or
utility from its components.

c. Componentry

"Components" are the goods that go directly into the
production of a produced commodity. Componentry rules for commodities
produced in eligible source countries are as follows:

(1) If the commodity contains no imported component, it
meets AID's componentry requirements.

(2) If the comm09ity contains components imported from
countries included in Geographic Code 935 which are not included in the
authorized geographic code for the procurement, the components are
limited according to the following rules:

(a) They are limited only if they are acquired by
the producer in the form in which they were imported.

(b) The total cost of such components to the
producer of the commodity (delivered at the point of production of the
commodity) may not exceed 50 percent of the lowest price (excluding the
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cost of ocean transportation and marine insurance) at which the supplier
makes the commodity available for export sale (whether or not financed
by AID).

(c) AID may prescribe percentages other than 50
percent for specific commodities.

(3) Any component from a non-Free World country makes
the commodity ineligible for AID financing.

* 2.5.5 Special Source Rule for Motor Vehicles

a. Definition. Motor vehicles are self~propelled vehicles
with passenger carriage capacity, such as highway trucks, passenger cars
and buses, motorcycles, scooters, motorized bicycles, and utility
vehicles. Excluded are industrial vehicles for materials handling and
earthmoving such as lift trucks, tractors, graders, scrapers, and
off-the-highway trucks.

b. Rule. Motor vehicles must be manufactured in the
United States to be eligible for AID financing, i.e., the source may be
any eligible country, the origin must be the United States, the
componentry must meet the criteria in subparagraph 2.5.4.1.c. above.
Vehicles which have been assembled in the United States but then
subjected to minor disassembly to reduce shipping costs are considered
U.S.-manufactured vehicles. However, so-called "knocked-down" vehicles
consisting of parts or subassemblies of vehicles shipped for final
assembly elsewhere are not considered vehicles. Such parts or
subassemblies are subject to the source rule in Section 2.5.4 above.

c. Wajver. The Assistant Administrators who have program
responsibility have been delegated authority to waive the requirement
that motor vehicles be manufactured in the United States, when necessary
to carry out the purposes of the Foreign Assistance Act. Among the
circumstances which may merit waiving the requirements are: 1) inability
of U.S. manufacturers to provide the necessary vehicles, e.g., light
weight motorcycles, right-hand drive vehicles; 2) present or projected
lack of adequate service facilities and supply of spare parts for
U.S.-made vehicles; or 3) an emergency requirement for vehicles for
which non-AID funds are not available and which can be met in time only
by purchase of non-U.S. manufactured vehicles. They may rede1egate this
authority to Mission Directors. ~

2.5.6 Eligibility of Commodity-Related Services

a. Ocean Transportation

(1) The eligibility of ocean transportation services is
determined by the flag registry of the vessel. Ocean transportation
costs must meet the following requirements to be eligible for AID
financing:

*REVlSED
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(a) When the authorized Geographic Code is 000, AID
will finance ocean transportation costs only on u.s. flag vessels.

(b) When the authorized Geographic Code is 941, AID
will finance ocean transportation costs only on vessels under flag
registry of the United States, other countries in Code 941, and the host
country.

(c) When commodities whose eligibility is
restricted to Geographic Code 000 are purchased under loans or grants
which would normally authorize Code 941 procurement of commodities, AID
will finance ocean transportation in accordance with paragraph (b),
immediately above.

(d) When shipment is made under a through bill of
lading issued by an eligible flag carrier, AID will finance costs
incurred on vessels under flag registry of any free world country if the
costs are part of the total cost paid to the eligible flag carrier.

(e) In cases where the United States owns excess
local currency, the contractor shall, to the maximum extent possible,
use the excess local currency rather than U.S. dollars to finance
freight on vessels under flag registry of the cooperating country.

(2) Waivers to expand the flag eligibility requirements
may be authorized by the Office of Procurement, (FA/OP), AID/W, acting
in consultation with the Regional Bureau or by officials who have been
redelegated such authority under Delegation of Authority No. 405. Flag
eligibility waivers may be authorized when:

(a) It is necessary to assure adequate competition
in the shipping market in order to obtain competitive pricing,
particularly in the case of bulk cargoes and large cargoes carried by
liners;

(b) Eligible vessels can provide liner service only
by transshipment and vessels under flag registry of countries to be
authorized by the waiver provide liner service without transshipment;

(c) Eligible vessels are not available and cargo is
ready and available for shipment, provided it is reasonably evident that
delaying shipment would increase contract costs or significantly delay
receipt of the cargo.
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(d) Eligible vessels are found unsuitable for
loading, carriage, or unloading methods required, or for the available
port handling facilities;

(e) Eligible vessels do not provide liner service
from the shipment's source to the destination country;

(f) Eligible vessels do not provide liner
service from the port of loading stated in the contracts port of export
delivery terms, provided the port is named in a manner consistent with •... ),...'
normal trade practice, or '-"

(g) Eligible vessels decline to accept an offered
consignment.

(3) Waivers from Codes 000 or 941 to Code 899 or 935, in
addition to meeting one of the criteria in subparagraph (2) above, must
be supported by a certification that: liThe interests of the United
States are best served by permitting financing of transportation
services on ocean vessels under flag registry of free world countries
other than the cooperating country and countries included in Code 941."

b. Air Transportation

(1) 'rhe eligibility of air transportation is determined
by the flag registry of the aircraft.

(2) Grant-Financed Contracts

A U.S. Government statute requires the use of U.S.
flag air carriers for all AID grant-financed international air travel
and transportation (regardless of the source of the commodity) unless
such service is not available. Criteria for determining availability
and the certification required for use of a non-U.S. flag air carrier
are set out in Clause 76 of Attachments 2S. When U.S. flag air carriers
are not available, any Code 935 flag air carrier may be used.

(3) loan-Financed Contract

(a) There is no statutory requirement for use of
U.S. flag air carriers under loan-financed transactions.

(b) When the authorized geographic code under a
loan is 000, AID's policy on financing air transportation is the same as
under grant-financed transactions (paragraph (2) above).



Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 11 11-2:11 July 24, 1987 2-21

.

2.5.6b(3)

(c) When the authorized geographic code under a
loan is 941, AID policy requires use of host country flag air carriers,
U.S. flag air carriers, or other Code 941 flag air carriers for
international air transportation to the extent they are available in
accordance with the criteria in Clause 76 of Attachment 2S. If the
contractor certifies that authorized carriers are unavailable, any Code
899 flag carrier may be used.

c. General Transportation

Notwithstanding subparagraphs 2.S.6.a and b. above,
unless otherwise authorized, AID will not finance either the cost of the
commodity or any transportation costs if the commodity is shipped:

(I) On a transportation medium owned, operated, or under
the control of any country not included within Geographic Code 935;

(2) On any vessel designated by AID as ineligible to
carry AID-financed cargo; or .

(3) Under any ocean or air charter covering full or part
cargo which has not received prior approval by the Office of Commodity
Management, AID/W.

d. Marine Insurance

(I) The eligibility of marine insurance is determined by
the country in which it is "placed". Insurance is "placed" in a country
if payment of the insurance premium is made to, and the insurance policy
is issued by, an insurance company office located in that country.
Eligible countries for placement are governed by the authorized
geographic code, except that if a Geographic Code other than 000 is
authorized, the cooperating country is also elig'ible.

(2) If a recipient country discriminates by statute,
decree, rule, or regulation with respect to AID-financed procurement
against any marine insurance company authorized to do business in any
State of the United States, then any AID-financed commodity shipped to
that country shall be insured against marine risks and the insurance
shall be placed in the United States with a company or companies
authorized to do a marine insurance business in any State of the United
States. The prima facie test of discrimination is that a cooperating
country takes actions which hinder private importers in AID transactions
from making c.i.f. or c. and i. contracts With U.S. commodity suppliers
or which hinder importers in instructing such suppliers to place marine
insurance with companies authorized to do business in the United States.
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a. Rul e

(1) This rule is distinct from the rule in Section 2.5.6
regarding eligibility of ocean transportation for AID financing. The
cargo preference rule applies to all ocean shipments of AID-financed
commodities under a project whether or not AID finances the freight
costs.

(2) The Contracting Agency shall insure that at least 50
percent of the gross tonnage of all equipment and materials financed by
AID which may be transported to the host country on ocean vessels for
use on or incorporation in, the project shall be transported on
privately owned U.S. flag commercial vessels to the extent such vessels
are available at fair and reasonable rates for U.S. flag commercial
vessels. This requirement is computed separately for dry bulk carriers,
dry cargo liners, and tankers, and it is computed separately for
shipments originating in the United States and outside the United
States. Additionally, at least 50 percent of gross freight revenues
generated by dry cargo liner services must be generated by U.S. flag
commercial vessels.

~ b. Determination of Nonavailabiljty

The Office of Procurement (FA/OP), AID/W, may make
determinations, when circumstances warrant, that U.S. flag commercial
vessels are not available. Requests 'for determinations of
nonavailability may be initiated by the Contracting Agency or the
contractor. A determination of nonavailability relieves the Contracting
Agency of the requirement to use U.S. flag vessels for the tonnage of
commodities included in the determination.

2.5.8 Local Procurement

a. Local procurement is the use of appropriated AID funds
for the procurement of goods and services supplied by local businesses,
dealers or producers, with payment normally being in the currency of the
cooperating country.

b. All local procurements must be covered by source/and
nationality waivers, as set forth in Subsection 2.5.2.4, with the
following exceptions:

(I) Commodities and services financed under the
Development Fund for Africa (DFA), unless otherwise specified in the
Project Agreement. (See Handbook I, Supplement B, Chapter 21E,
concerning the source requirements for the DFA.) ~

* C::'··I~~• .._li ..J~
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~ (2) Locally available commodities of u.s. origin, which
are otherwise eligible for financing, if the value of the transaction is
estimated not to exceed the local currency equivalent of $100,000
(exclusive of transportation costs).

(3) Commodities of geographic code 935 origin if the
value of the transaction does not exceed $5,000 (exclusive of
transportation costs).

(4) Professional services contracts estimated not to
exceed $250,000.

.
(5) Construction services contracts e~timated not to

exceed $5,000,000.

(6) The following commodities and services which are
available only locally:

(a) Utilities including fuel for heating and
cooking, waste disposal, and trash collection;

(b) Communications -- telephone, telex, fax, postal
and courier services;

(c) Rental costs for housing and office space;

(d) Petrol~um, oils and lubricants for operating
vehicles and equipment;

(e) Newspapers, periodicals and books published in
the cooperating country;

(f) Other commodities and services (and related
expenses) that, by their nature or as a practical matter, can only be
acquired, performed, or incurred in the cooperating country, e.g.,
vehicle maintenance, hotel accommodations, etc.

2.6 Factors Other Than Nationality Affecting the Eligibility of Firms
to Compete for the Contract

In addition to the eligibility criterion in Section 2.5 above,
firms may be ineligible for AID-financed contracts for any of the
following reasons:

2.6.1 Dual Engineering and Supply/Performance Functions ~

Unless specifically approved by the AID official
authorized to approve the contract (for example, for turnkey jobs or in
other exceptional circumstances) no firm, including its affiliates and
subsidiaries, may perform both engineering services and provide
commodities or perform construction services on the same project.
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2.6.2 Unfair Competitive Advantage u
A firm, inclUding its affiliates and subsidiaries, should

not be employed to perform services when, in the judgment of the AID
official authorized to approve the contract, the firm has been, or might
be, placed in a position to achieve an unfair competitive advantage.

2.6.3 Debarment. Suspension. and Ineligibility

a. Rul e

The Contracting Agency is required to refrain from
awarding contracts to organizations and individuals that are suspended, U·;:
debarred, or ineligible, as indicated on (1) the "List of Parties
Excluded from Federal Nonprocurement Programs II and/or. (2) the
"Consolidated Lists of Designated Nationals". Prior to considering an
award to organizations or individuals that are on the "List of Parties
Exc1uded from Federa1 Procurement Programs, II but are not on the former
lists, the Contracting Agency is directed to request the AID Project
Officer to consult with the AID/W General Counsel to consider whether
additional debarment or suspension action is warranted.

b. Waivers

(1) Exception with respect to parties listed on the
"List of Parties Excluded from Federal Nonprocurement Programs" may only
be made upon waiver by the AID Deputy Associate Administrator for
Finance and Administration.

(2) No waivers may be granted to the rule with respect
to parties on the "Consolidated Lists of Designated Nationals".

2.6.4 Equal Employment Opportunity

Any firm incorporated or legally organized in the United
States is eligible for an AID-financed contract only if it certifies in
its bid that it is in compliance with its equal employment opportunity
obligations under Executive Order 11246, as amended, and regulations and
orders issued thereunder. This requirement may be waived only by the
AID Administrator.

2.7 Language and Specifications

2.7.1 Documents submitted to AID shall be in English unless AID
otherwise agrees in writing. Notices and solicitations to be published
and/or disseminated in the United States shall be prepared in English in
any event. *

2.7.2 The metric system of measurement shall be used for
specifications that are incorporated in or required by AID-financed
contracts unless AID determines in wri~ing that such use is impractical
or is likely to cause significant inefficiencies or the loss of markets
to U.S. firms.

'* REVISED
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2.8 Prohibition Against Certain Types of Contracts

In no event will Aid finance a cost-plus-percentage-of-cost
contract, i.e, a contract in which the profit or fee (however described
increases without limitation as the cost of the contract increases.

2.9 Documentation for Payment

Each AID-financed contract must require that claims by contractors
for payment of reimbursement for goods and services be supported by
appropriate and complete documentation, including the "Contractor's
Certificate and Agreement with the Agency for International
Development," form AID 1440-3 (see Section 2.11.3), which is usually
specified in the Project Implementation Letters, or other related
documents.

The documents and related certifications may not include less
information nor authentication than outlined in the Project
Implementation letters, or related documents.

The documentation requirements under different methods of payment
are discussed in Section 3.6.4.2.

2.10 Submission of Contracts to AID

The Mission will inform the Contracting Agency how many copies of
the final executed contract and amendments are to be submitted to AID.
The Regional Bureau shall advise the Mission of AID/W distribution
requirements.

2.11 Mandatory Contract Clauses

The mandatory contract clauses set forth in this section must be
included in every AID-financed construction contract under the
conditions discussed below.

2.11.1 Legal Effect of AID Approvals and Decisions

AID requires the reservation of certain approval rights
with respect to the contract but must not incur legal liability by
reason of the exercise of those rights. Clause 73 in Attachment 2S
whjch must be jncluded verbatim in each contract, does not itself
reserve approvals; it does recognize AID's role as the financing entity
and protects AID against exposure to liability.
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2.11.2 NatiQnality, SQurce, and CargQ Preference

The CQntract must state the eligible natiQnality Qf any
subcQntractQrs fQr services and natiQnality and SQurce fQr prQcurement
Qf cQmmQdities. The eligible cQuntries must match thQse stated in the
PrQject Agreement unless a waiver fQr specific services Qr gQQds has
been Qbtained (see subparagraph 2.5.2.4). In additiQn, the CQntract
must implement the cargQ preference requirements cQntained in the
PrQject Agreement. These requirements arise from a number Qf U.S.
Government statutes and regulations. While the language contained in
Clause 74 of Attachment 2S ;s not required to be used verbatim, any
changes shQuld be carefully wQrked out because this is a very complex
subject.

2.11.3 ContractQr's Certificate and Agreement with the Agency
fQr InternatiQnal DevelQoment/Invoice and CQntract
Abstract (FQrm AID 1440-3)

*
The contract must require the contractor tQ submit a

"ContractQr's InvQice and Contract Abstract," (fQrm AID 1440-3),
Attachment 2G, executed in accQrdance with instructions thereon, with
each request fQr payment. (See Clause 60 of Attachment 2S.) This
requirement may be waived only by AID/W (DAA/FA, with concurrence of GC) .

2.11.4 Air Travel and TransportatiQn .*
a. Grant-Financed Contracts

A U.S. Government statute {The International Air
Transportation Fair Competitive Practices Act Qf 1974 (PL 93-623)
requires the use of United States flag carries for all AID grant
financed international travel and transpQrtation by air, unless such
service is not "available".

When U.S. flag air carriers are nQt available, any Code
935 flag air carrier may be used. The language defining "available" and
"unavailable" carriers in Clause 76 of Attachment 2S must be used
verbatim in grant financed country contracts.

b. Loan-Financed Contracts

(I) There is no statutory requirement for use Qf U.S.
flag air carriers under loan-financed CQntracts.

(2) When the authorized source under a lQan is Code 000,
AID's policy of financing air transportation is the same as under
grant-financed CQntracts (paragraph a. above).

* REVISED
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2.11. 4b

(3) When the authorized source under a loan is Code 941,
AID policy requires use of cooperating country flag carriers, U.S. flag
air carriers, or other Code 941 flag air carriers for international air
travel and transportation to the extent they are available in accordance
with the criteria in Clause 76 of Attachment 2S. If the contractor
certifies that authorized carriers are unavailable, any Code 899 flag
air carrier may be used.

Worker's Compensation insurance must be provided under
all services contracts financed by AID, often in the form of Defense
Base Act insurance. This clause is discussed in detail in subparagraph
4.7.2.2.e and sample language is contained in Clause 77 of Attachment 2S.

~i
2.11.5

2.11.6

Worker's Compensation Insurance

Marking

This clause implements a Foreign Assistance Act
provision. AID requires that job sites be identified to show that the
project is financed by the United States Government. If compliance with
marking requirements is impractical, the Regional Assistant
Administrator or delegate may waive the requirement, after consultation
with the Office of Procurement (FA/OP). Mission Directors may waive the
marking requirement, or authorize the removal of emblems, on a finding
that the appearance of the emblems would produce adverse reactions in
the host country. (See Clause 78 in Attachment 2S).

2.11.7 Host Country Taxes

AID funds may not be used to pay identifiable taxes to
the host Government or its political subdivisions. Basic exemptions
from such taxes is generally set forth in the bilateral agreement
between the U.S. and host governments. The contract must contain a
clause (see Clause 79 in Attachment 2S) applying the exemptions to the
particular contract.

2.11.8 Settlement of Disputes

The contract must contain a clause which specifies
impartial and effective procedures to resolve disputes that arise from
the performance of the contract for which an amicable settlement can not
be reached. The clause and the permissible modifications to it are
discussed in 4.7.2.2.h.
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Disposition of Personal Property in the Cooperating
Country

The contractor's employees and their family members will
not be permitted to retain profits from the disposition of personal
property that was acquired in or was imported into the Cooperating
Country and was exempted from import restrictions, customs duties, or
taxes by virtue of the individual's status under an AID-financed
contract. The contract must contain a clause (see Section 4.7.2.2.i and
Att. 2S, Clause 81) which restricts the disposition of such personal
property in accordance with the rules contained in 22 CFR Part 136 to
the extent that these rules are applicable to the employees of u.S.
Government contractors in the Cooperating Country.

2.11.10 Equal Employment Opportunity

A contract with a U.S. firm must include a clause
requiring the contractor to be in compliance with its equal employment
opportunity obligations under Executive Order 11246, as amended, and
regulations and orders issued thereunder. This requirement may be
waived only by the AID Administrator. (See Section 4.7.2.2.j and
Att. 2S, Clause 82.)

*

* REVISE!)
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3.0 Guidance

The gUidance in this section 3 should be applied based on the
circumstances of the procurement. Factors for consideration in country
contracting for construction services include:

Role of the Engineer

Supervisory architect/engineer

Turnkey ("single responsibility") contracts

Preparation of the Contracting Agency's cost estimate and
construction schedule

Choice of type of contract

AID approval s

Prequalification

Purpose of prequalification

Advertising

Distribution of prequalification questionnaires

Submission of prequalification information

Analysis of prequalification information

Preparation of the Invitation for Bids (IFB)

Establishing the closing date

Late bids

Establishing requirements for bonds or guaranties

Determining the method of payment

Additional steps if prequalification was not used
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3.0

Special procedures for complex industrial plants

Solicitation of bids

Distribution of the IFB

Prebid Conference

Addenda to the IFB

Contract Award

Receipt of bids

Late bids

Qualification of bidders (if prequalification was not used)

Bid opening and evaluation

AID approval of proposed award

Signature of contract

Required AID approval

Notification to bidders

Competitive Negotiation

Contract Administration

These are discussed below:

3.1 Role of the Engineer

3.1.1 Sypervisory architect/engineer

a. A supervisory architect/engineering firm ("Engineer") is
usually employed to assist the Contracting Agency in contracting for and
overseeing construction financed by AID.* The Engineer is assigned
certain responsibilities and authorities by the Contracting Agency. All
such responsibilities and authorities are set forth in the Statement of
Work 1n the Engineer's contract with the Contracting Agency.

*The contract with the Engineer (if AID-financed) is awarded under Chapter 1
of this Handbook.

u
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3.1.1

b. The responsibilities of the Engineer to the Contracting
Agency may include such actions as the following:

(1) Design of the facility to be constructed;

(2) Preparation of the Contracting Agent's cost estimate
and proposed construction schedule;

(3) Preparation of the prequalification questionnaire
and advertisement, and analysis of prequalification information;

(4) Preparation of the Invitation for Bids, including
the Technical Specifications and Drawings;

(5) Assistance to the Contracting Agency in analyzing
and evaluating bids;

(6) Supervising the work of the construction contractor
subject to such approvals by the Contracting Agency as may be required
(see paragraph c. below);

(7) Preparing progress reports to the Contracting
Agency; and

(8) Preparing "as built" drawings.

c. The extent to which the Engineer is delegated authority
by the Contracting Agency to act on its behalf in supervising
construction must be clearly stated in the IFB and contract for the
construction services. Such authority is usually limited by monetary
value (e.g. the Engineer may issue Change Orders for work involving
additional costs or reduced costs up to specified individual and
aggregate amounts while Change Orders involving greater costs must be
approved by the Contracting Agency). These authorities and limitations
must also be set forth in the Engineer's contract with the Contracting
Agency. Both time and cost savings result from having an Engineer on
site to detect and correct any deficiencies in the contractor's
performance and to deal expeditiously, competently, and impartially with
unexpected problems which require changes in the time schedule or
variations in the work. The authorities for supervising the
construction work may include such actions as the following:

.
(1) General supervision of the construction work to

ensure compliance with the Technical Specifications and drawings;
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3.1.1c

(2) Assisting in coordination when more than one
contractor is on site;

(3) Conducting tests, as permitted or required, of
materials and workmanship;

(4) Measurement or verification of work quantities
performed;

(5) Issuing change orders or approving subcontracts up
to certain value(s);

(6) Approving drawings prepared by th~ contractor;

(7) Issuing certifications for progress and final
payments;

(8) Assistance to the Contracting Agency in final
inspection and acceptance of completed facilities, including the
supervision of performance tests, initial operations, etc., and

3.1.2

(9) Issuing the certificate of completion.

Turnkey ("Single Responsibility") Contracts

a. A contract under which the contractor is responsible for
both design and construction of a facility is know as a "turnkey" (or
"single responsibility") contract. Under such a contract the contractor
is assigned practically all responsibility for implementation of a
project. This is an advantage if the Contracting Agency does not have
the experience or staff to implement the project effectively. On the
other hand, it has the significant disadvantage of being generally more
expensive than contracting separately for design and construction.

b. However, subject to the rule in Section 2.6.1, a turnkey
contract may be awarded in exceptional, but justifiable, circumstances. u... , .j'
For example, processing plants (refineries, fertilizer or other chemical '-"
plants) of a proprietary nature vary in design among suppliers but their
ratings or outputs are comparable. Turnkey contracts may also be used
for highly specialized work where the design is so closely related to
the construction work that is impractical to separate them. In the
chemical industry, for example, many firms have the capacity to design
and construct plants, while relatively few firms are primarily engaged
in design. Competition may, therefore, be enhanced and coordination
problems may be avoided by use of a turnkey contract.
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3.1. 2

c. Even if a turnkey contract is used, the employment of an
Engineer by the Contracting Agency is generally highly desirable. The
Engineer's functions in this situation would be limited; for example,
assistance with contracting, supervision of purchasing and construction
activities of the contractor, approval of drawings, certifications for
payment, and generally ensuring that the contractor adheres to the
requirements of the contract.

3.2 Preparation of the Contracting Agency's Construction Schedule and
Cost Estimate

3.2.1 In order to evaluate the reasonableness of bids the
Contracting Agency or the Engineer should prepare its. own construction
schedule and cost estimate in as much detail as possible. The
construction schedule should be prepared first because the sequence in
which elements of the work are scheduled, and the time needed to perform
work elements, will affect the requirements for construction equipment
and labor force as well as the overall construction period. A well
designed construction schedule, as well as substantial knowledge of the
major cost factors (cost of construction equipment, labor and materials
at the construction site, contractor's overhead and profit expectations)
are required for the preparation of a realistic cost estimate. If a
significant amount of time elapses between preparation of the cost
estimate and the bid opening date, or if some or all cost items are know
to have changed significantly during that period, the cost estimate
should be reviewed and updated as necessary before the bid opening date.

3.2.2 In order to avoid giving any bidder an unfair
competitive advantage, the amount of funds available and the amount and
composition of the cost estimate should not be disclosed to other than
the Engineer or host country and AID personnel with a need to know.

3.3 Choice of Type of Contract

3.3.1 General

The Contracting Agency decides which type of contract is
most appropriate for specific procurement.

A fixed price contract is normally used. There are two types of fixed
price contracts -- lump sum and unit price. These are discussed in
detail below. Often a combination of the two types is used in a single
contract.
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'.3.1

In unusual cases, a cost reimbursement plus fixed fee
contract may be used, or a portion of a predominantly fixed price
contract may be on a cost reimbursement plus fixed fee basis.

In accordance with the rule in 2.8, a cost-plus
percentage-of-cost contract shall not be utilized.

3.3.2 Lump Sum (Fixed Price)

A lump sum contract is normally used for bUildings,
structures, or other facilities when the quantities involved can be
accurately determined and variations are expected to be minimal.
Payment under lump sum contracts may be in the form of one payment upon
completion of the contract or in the form of progress payments based on
completion of certain stages or a percentage of the total contract price
at fixed times.

3.3.3 Unit Price (Fixed Price)

A unit price contract is normally used when quantities
are variable, such as in earth moving. The contractor is paid for the
actual quantities of work accomplished at a unit price established in
the contract for the specific kind of work (e.g. cubic yards excavated,
cubic yards of concrete placed, or feet of electrical cable installed,
etc.). The unit prices included all cost elements (direct and indirect
costs and profit). This type of contract is usually chosen for projects
in which the types of work required can be precisely defined but the
quantities are expected to vary from the designer's estimates, or if
provisional items (i.e., items such as overhaul which mayor may not be
used) are included.

Under a unit price contract, the contractor is paid for
the actual work whether greater of lesser than the amount estimated,
within a stated range. By contrast, if a lump-sum contract were used,
the contractor might include contingency amounts in its bid prices for
higher than estimated quantities which would have to be paid regardless
of actual quantities.

Lump-sum elements in predominantly unit price contracts
may be appropriate when items cannot be measured or when the monetary
value of certain items is too small to warrant the cost of measuring the
actual quanti~ies.

t,.· ~'
~
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3.3.4 Cost Reimbursement Plus Fixed Fee (CPFF)

Cost reimbursement contracts may be used in exceptional
cases, i.e., when the types of work and quantities cannot be defined
with sufficient precision to enable a contractor to estimate with
reasonable accuracy its costs of performing the contract. For example,
major plant remodeling or equipment installation and plant start-up may
be on a CPFF basis while building construction is on a fixed price
basis. CPFF contracts are more difficult for the Contracting Agency or
Engineer to administer, their actual cost is difficult to estimate with
reasonable precision, and the Contracting Agency bears all risk of
overruns, both with regard to unit costs and quantities. They are
therefore generally less desirable than fixed price contracts.

3.4.1 Whenever the total contract amount is anticipated to
exceed $250,000 in value, including any local currency, the rule in
Section 2.2 requires AID approval of specified intermediate steps in the
contracting process, the final contract award, and postaward
administrative actions as determined by the Mission.' With respect to
the latter, AID and the Contracting Agency may agree on the thresholds
and other criteria for determining the approval requirements for
subcontracts, amendments, change orders, and other actions, depending
upon their complexity, value, and other factors.

3.4 AID Aoprovals

*

~I

3.4.2 Whenever the total contract amount is not anticipated to
exceed $250,000 in value, the establishment of approval requirements is
within the discretion of the Mission, and the Mission and the
Contracting Agency may agree on which of them should be applied and
establish thresholds for applying them. Different Contracting Agencies
have widely varying experience with contracting matters, and with AID
country contracting rules and procedures in particular. The Mission
must therefore assess whether the Contracting Agency is likely to select
a contractor acceptable to AID and to award a satisfactory contract
without the Mission having prior approval of certain steps in the
process. It must consider the complexity of the procurement and the
likelihood of the Contracting Agency's being able to avoid mistakes in
the procurement and to avert offeror protests. On the other hand, these
factors must be balanced against the desirability of having the host
country be responsible for its own contracting and the time savings
possible if AID reviews are kept to a minimum. The steps at which AID
approval will be required are set forth in a Project Implementation
letter. ~

.~.. REVISED
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3.5 Prequalification

3.5.1 Purpose of Pregualification

After the Contracting Agency has established what
construction services are required and the type of contract (unit price,
lump-sum, cost-reimbursement plus fixed-fee, or a combination of these)
to be used, it will prequalify interested firms, unless a specific
waiver is approved by the AID Mission Director or AID Principal
Officer. The intent of this guidance is to ensure the selection of an
"eligible" and "responsible" bidder, one who (i) meets the eligibility
rules in Sections 2.5 and 2.6 and (ii) has the technical expertise,
management capability, workload capacity, and financial resources to
perform the work. These factors are evaluated during the
prequalification process. Only bidders who prequalify will be permitted
to submit bids for the contract. -

As a minimum responsibility requirement, prequalification
should require that the firm or joint venture or team of prime and
subcontractors:

(i) has performed services similar in complexity,
uniqueness of construction and value to the project services being bid
and has achieved total business volume equal to or greater than the
value of the project being bid in three of the five years prior to the
issuance date of the Invitation for Bids or Request for Proposals, and

(ii) has the technical and financial resources to perform
the contract.

3.5.2 Advertising

A notice of the availability of prequalification
questionnaires is published and otherwise made known in accordance with
the rule in 2.4.

The notice for the Commerce Bysiness paily should be prepared and ~

submitted in accordance with Section 2.2. and Attachment 2B. ~a

The-notice for the Commerce Business Daily should contain the following
information:

a. A brief description of the project, the services involved
and expected construction schedule;

b. The name of the Contracting Agency;
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c. The address(es) at which interested firms may obtain
prequa1ification questionnaires;

d. The deadline for receipt of prequa1ification information
(see Section 3.5.4) and a statement of how late prequa1ification
information will be handled;

e. A statement regarding the eligible nationality of the
contractor and the source of any incidental goods;

f. Approximate dates of availability of Invitations for Bids
and opening of bids; and

g. A statement that AID will, or is expected to, finance the
project.

See Attachment 2B for more detailed guidance in preparing Notices.

The Contracting Agency furnishes to all interested firms
responding to the prequa1ification notice, and to all other firms which
it wishes to solicit, an outline for presenting their general and
specialized qualifications, i.e., applicable experience, reputation, job
capacity, etc. Attachment 2C, "Prequa1ification Questionnaire for
Construction Contractors," is a sample form. Similar forms which will
elicit comparable information may be used.

*
3.5.3 Distribution of Pregua1jfication Questionnaires

3.5.4 Submission of Pregua1ification Information

Prequa1ification information should be submitted to the
Contracting Agency by the date specified in the notice. The deadline
date should be a reasonable time after publication of the notice, but
never less than 30 days after publication. Mailing time for
prequa1ification forms and the completed questionnaires is a major
factor in establishing the deadline date.

The Contracting Agency may consider prequa1ification information
received after the due date as long as such consideration does not delay
the contracting process. In order to avoid disputes, it is recommended
that the notice contain a statement whether or not the Contracting
Agency will, at its option, consider late prequa1ification information.

If a joint venture seeks prequa1ification, qualification information
must be supplied with respect to all firms in the joint venture. ~

"i1

* REVISED
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3.5.5 Analysis of Pregualification Information u

*
The Contracting Agency evaluates the information

submitted by interested firms responding to the prequalification
questionnaire.

Each member firm of the joint venture must meet the nationality and
other eligibility rules in Sections 2.5 and 2.6. However, the joint
venture is treated as a unit in determining technical and other
qualifications. If subcontracting is contemplated by any firm or joint
venture, qualification information may be requested with respect to
major subcontractors.

Assistance in evaluating debarment, suspension, and ineligibility under
Section 2.6.3 is available as follows. The "Lists of Parties Excluded
from Federal Procurement and Nonprocurement Programs"" are maintained by
the U.S. General Services Administration. The "Consolidated Lists of
Designated Nationals" are published under the U.S. Treasury Department
Foreign Assets, Sanctions, Transactions, and Funds Control Regulations
in 31 CFR Parts 500-599. All of the lists will be regularly distributed
to USAID Missions, and will be available for review." Additionally, GSA
maintains electronic lists of the parties that may be accessed (for
information contact (202) 501-3566, and telephone inquiry about entries
may be made to (202) 501-0688. Questions concerning the listing of
organizations and individuals on the Treasury Department's "Consolidated
Lists of Designated Nationals" may be directed to (202) 566-5021.
Questions concerning the listing of organizations and individuals on
these lists may also be directed to IG/LC in AID/Won (703) 875-4181.

In order to make an assessment of the experience claimed, the
Contracting Agency should contact a sufficient number of the business
references listed by each firm. The AID Project Officer will provide
liaison to check the performance record that a firm may claim with AID.
When considering U.S. firms for which AID and the Contracting Agency do
not have sufficient first-hand information on previous performance or
qualifications, the AID Project Officer may obtain additional business
data for the Contracting Agency's consideration by cabling POL/CDIE/DI,
in AID/W. This office has access to approximately a dozen computerized
business data bases, such as Dun and Bradstreet, Standard and Poor's,
Moody's, etc.

The Contracting Agency should prepare a memorandum explaining the basis
for the selection of the firms on the "shortlist," and provide a copy of
the memorandum to the Mission. If required by Section 2.2, AID approval
of the "shortlist" must be granted before the IFB is issued. ~~

~,
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3.5.5

The Contracting Agency will notify in writing all firms submitting
prequalification information whether or not they are deemed qualified
for the project. Notification shall be done in a timely manner.
Qualified firms should be advised how to obtain the IFB. Attachments 2D
and 2E are examples of such notification.

Firms that are not included on the "shortlist" are not considered
further. However, the firms that are not included on the "shortlist"
are not necessarily judged to be unqualified for want of inclusion.

3.5.6 Restriction on Disclosure of Information

~'

To assure that the procurement is conducted in a manner
that does not give an unfair competitive advantage to any party,
information concerning specific procurement requirements should not be
released to any potential bidders, directly or indirectly, prior to the
issuance of prequalification questionnaires or the Invitation for Bids
if prequalification is not used. After issuance of the above, no bidder
should be given any substantive information that would constitute a
competitive advantage over other bidders that did not possess such
information unless that information is promptly furnished to all the
potential bidders in time for them to consider in preparing their bids.
No information concerning the number, identity or qualifications of the
bidders or potential bidders should be released prior to award, except
as provided in the Contracting Agency's established procedures. ~

3.6 Preparation of the Invitation for Bids (IFBl

The contents of the Invitation for Bids are discussed in detail in
Section 4.0. As required by the rule in Section 2.2, the IFB is
approved by AID prior to distribution.

3.6.1 Establishing the Closing Date

The closing date established in the IFB must allow
bidders sufficient time to receive the IFB, prepare responsive bids
(including time to visit the construction site, if appropriate), and
submit their bids to the specified place by the specified time. The
closing date may be extended by the Contracting Agency by means of an
addendum to the IFB which is sent to all firms who received copies of
the IFB.

3.6.2 Late Bids

A statement similar to the following regarding receipt
and consideration of bids for award that are received after the exact
time set for opening in the IFB should be placed in the IFB.

* REVISED
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Bidders will be held responsible for ensuring that their bids are
received in accordance with the instructions stated herein. A late bid
will not be considered even though it became late as a result of
circumstances beyond the bidder's control. A late bid will only be
considered if the sole cause of it becoming a late bid was attributable
to the Employer (i.e., Contracting Agency), its employees, or agents.

3.6.3 Establishing Requirements for Bonds or Guaranties

3.6.3.1 Definitions

a. AhQng is an instrument executed by surety which assures
the owner (i.e., Contracting Agency) that in the event the principal
(i.e., Contractor) fails to satisfy its obligations, the surety will
either assume the obligations of the principal or assure payment of any
losses sustained to the extent specified in the bond.

b. A guaranty is an instrument (generally a letter of
credit) issued by a banking institution at the request of a contractor
which provides for payment up to a specified amount to a designated
party upon presentation of prescribed documents indicating an
unfulfilled obligation on the part of the contractor. A guaranty,
unlike a bond, normally encumbers the assets of the contractor.

c. Tvpes of Bonds and Guaranties

(I) A bid bond or guaranty is a third-party commitment
that accompanies a bid when invitations for bids so require. It assures
that the bidder will not withdraw its bid within the period specified
for acceptance and will execute a written contract and furnish such
additional bonds or guaranties as may be required in the invitation for
bid within the periods specified.

(2) A performance bond or guaranty is a commitment by a
surety or guarantor ensuring completion of contract requirements.

(3) A payment bond or guaranty is commitment which ~
secures payment to all persons supplying labor and material for
performance of the work under a contract.

3.6.3.2 General

Solicitations for contractual requirements to be financed
by AID provide for either bonds or guaranties at the option of the
contractor unless surety bonding is not available or local law requires
a guaranty.

AID prefers the uSe of the surety bonds rather than bank guaranties as ~""" "~"
they are generally less costly to obtain and they place the '-"
responsibility for completion of contractual requirements on the
surety. Surety bonds are issued by insurance companies specializing in
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the business of guarantying the performance of contract obligations.
Sureties analyze the contractor's experience, workload and financial
standing before issuing written assurances of contract performance; they
are equipped to assist contractors having problems in contract
performance, and ultimately they may take over the work to ensure
completion. On the other hand, bank guaranties are extensions of credit
available on demand which ensure that the Contracting Agency can collect
a penal sum in the event of default. Bank guaranties are usually issued
as letters of credit based primarily on financial strength. Surety
bonds usually are considerably less expensive than bank guaranties and
do not tie up a contractor's line of credit, thus allowing more
contractors to compete. This results in reduced costs to the
Contracting Agency by reducing the contractor's cost of performance and
by increasing competition.

The IFB must indicate the required bid, performance and payment bonds or
guaranties. Bonds or guaranties must be issued by acceptable surety
companies, insurance companies or banks. Surety or insurance companies
must meet criteria comparable to those established by the u.S. Treasury
Department for acceptable sureties on Federal Bonds. Banks issuing bank
guaranties must meet criteria comparable to those established by the
U.S. Controller of the Currency for guaranties issued by u.S. national
banks.

If after contract award, the contract price is increased for any reason
by more than 10 percent, AID may require that the amount of the
performance and/or payment bond or guaranty be increased in an amount
satisfactory to AID.

3.6.3.3 Bonds

a. Bonds may be denominated in any convertible currency
acceptable to the Contracting Agency and AID. All bonds shall designate
the Contracting Agency as beneficiary.

b. Bid bonds protect the Contracting Agency by ensuring that
the contractor will execute a written contract and furnish such
additional bonds or guaranties as may be required. Bid bond amounts may
be expressed as a fixed amount or as a percentage of the contractor's
bid price. Generally the percentage or amount specified should be
sufficient to protect the Contracting Agency from loss in the event the
successful bidder fails to execute a contract or provide other bonds,
i.e., it should cover the cost of going to the next highest bidder. AID
favors expressing the amount as a percentage of the contractor's bid
price. The amount specified should generally be between 5% and 10% of
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the bid price or $5,000,000, whichever is less. For more complicated
projects where wide fluctuations in bid price are expected, higher
percentages may be used. Bid bonds are not required in single source
procurements authorized pursuant to section 2.3.3 or in competitive
negotiation which will result in cost reimbursement plus fixed fee
contract.

c. Performance bonds are issued by sureties to ensure
completion of contract requirements. In the event a contractor
defaults, the surety will remedy the default, take over performance
itself, arrange for another contractor to complete the work, or pay the
additional costs incurred by the Contracting Agency for completing the
contract, up to the amount of the bond (the "principal sum"). The
requirement for a performance bond in the Invitation for Bids is
expressed as a percentage of the contract price. For contracts
estimated to be under $50 million, the amount of the performance bond
should be 100 percent of the contract price. In cases where the
estimated contract amount exceeds $50 million, surety companies may have
a technical problem in providing 100% performance bond. Since the
companies providing overseas bonding are few and may experience
difficulty with such high amounts (because the u.S. Treasury Department
limits the amount that each company can underwrite and companies must
group to distribute the large liabilities) at reduction of performance
bond requirements should be considered for contracts exceeding $50
million.

~ ... a.1

~

As a rule it is only when the amount of a bond is reduced from 100% to
about 15% of the contract price that real savings in the costs for a
performance bond are realized. A 15 percent bond seldom affords
adequate protection since most default situations materialized before
85% of the. work is completed.

d. Payment bonds are issued by a surety to secure payment to
all persons supplying labor and material for the performance of work
under a contract. Payment bonds are expressed as a percentage of
contract price. The amount specified should be 50 percent of the
contract price not to exceed $2,500,000.

e. If the Contracting Agency is dealing with a single source
in negotiated procurement or a limited number of large contractors and
wants the automatic call on credit associated with bank guaranties, AID
may approve the use of "demand" and "guarantee" bonds on a case-by-case
basis. These bonds, issued by U.S. sureties, are less costly than bank
guaranties but are only available for large contractors with sufficient
liquidity to immediately reimburse the surety in the event the bond is
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called. "Demand" or "guarantee" bonds might prove useful on large
industrial projects where only the very large firms which could qualify
financially for the bonds were deemed prequalified for the project.
Demand bonds should not be used in other situations since they would
limit competition to the small percentage of contractors who can meet
the stringent surety requirements.

3.6.3.4 Guaranties

In instances where contractors elect to furnish
quaranties in lieu of surety bonds or local law requires bank
guaranties, the penal amount of the guaranties should be as follows:

a. Bid Guaranty - 5% to 10% of the Contracting Agency's
estimated contract price.

b. Performance Guaranty - 8% to 15% of the contract price,
depending on the complexity and size of the contract.

c. Payment Guaranty - not used with performance guaranties.

3.6.4 Determining the Method of Payment

3.6.4.1 General

a. The method of payment to the contractor is described in
the IFB and the contract and should be chosen in consultation with AID
personnel. The three basic methods employed for payment are Direct
Reimbursement to the Borrower/Grantee, Direct Letter of Commitment to
the Contractor, and Letter of Commitment to a U.S. bank with subsidiary
Letters of Credit. Each is especially useful in certain situations
explained below. In each method, payments are made on the basis of
submission of the appropriate documents discussed in paragraph 3.6.4.2
below.

b. Direct Reimbursement to the Borrower/Grantee

Under the Direct Reimbursement procedure, the
Borrower/Grantee pays for the contract services and related commodities
from its own resources, prepares a request for reimbursement with the
required supporting documentation, as listed in paragraph 3.6.4.2,
submits it to AID, and receives reimbursement.



Page No. Effective Date Trans. Memo. No.
2-42 August 2, 1984 11-2:11 AID HANDBOOK 11

,3.6.4.1

c. Direct Letter of Commitment to the Contractor

The Direct Letter of Commitment (0 L/COM) is an agreement
between AID and the contractor, under which AID makes payment directly
to the contractor for eligible commodities and services furnished under
a country contract. The D L/COM is assignable, under the Assignment of
Claims Act, by the contractor to a banking institution and thus may
serve as collateral for credit the contractor may require for working
capital.

The steps involved in this method of U.S. dollar payments are:

(1) The Contracting Agency prepares a.request for a
Letter of Commitment and submits it to AID.

(2) Based on the Project Agreement and Project
Implementation Letter, the request for a Letter of Commitment, and the
contract, AID issues a Letter of Commitment directly to the contractor.

(3) The contractor presents the appropriate
documents listed in paragraph 3.6.4.2 to AID, and receives payment
directly from AID.

d. Letter of Commitment to u.S. Bank

The Bank Letter of Commitment (L/COM) is an agreement
between AID and a U.S. bank, under which the bank is authorized to make
payments to the contractor for eligible commodities and services. The
bank is reimbursed by AID for payments made in accordance with the
conditions set forth in the L/COM. This financing device utilizes
established commercial banking channels to process payments to
contractors. Under this financing arrangement, a party designated by
the Borrower/Grantee (known as the "approved applicant" which is
generally a host country bank) may either issue Letters of Credit to
contractors and request the L/COM bank to advise or confirm them or may
request the L/COM bank to issue its own Letters of Credit to contractors.~

(1) Eligibility and Designation of U.S. Banks

Any banking institution organized under the laws of
the United States, or any State, Territory or possession thereof, or
Puerto Rico or the district of Columbia, is eligible to be designated as
an L/COM bank. It is the responsibility of the Borrower/Grantee to
select the U.S. banking institution, and as a general rule,
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responsibility for selection of the U.S. bank is delegated to the
approved applicant. Normally, an existing correspondent relationship
between the approved applicant and the U.S. bank is the basis on which a
U.S. bank is selected.

In those cases where the amount of the contract is $50,000 or more, the
Contractor may, prior to signature of the contract, request the
designation of a specific U.S. bank to receive the L/COM. The decision
as to whether or not to comply with the contractor's request rests with
the approved applicant which should make every effort to grant this
request.

(2) U.S. Bank Charges

U.S. banking institutions charge for their services
under Letters of Commitment issued to them by AID. These charges are
for the account of the approved applicant, but may be financed by AID
from funds set aside in the L/COM, if so authorized by the terms of the
underlying agreement. The schedule of fees and charges should be
negotiated, and agreed upon by the approved applicant and the U.S. bank
prior to the time a bank is designated as the L/COM bank. If the
Contracting Agency elects to finance the bank charges under the L/COM,
which is usually the case, the amount to be set aside in the L/COM
should be specified by the Contracting Agency and not be estimated by
AID. AID will not finance any banking charges other than those assessed
by the L/COM bank.

(3) The steps involved in this method of financing are:

i. The Contracting Agency requests AID to issue an
L/COM. The request should contain the L/COM amount including the amount
of estimated banking charges; the name and address of the U.S. bank; the
name and address of the approved applicant; and the expiration date of
the Letter of Commitment.

ii. AID issues a Letter of Commitment to the
specified U.S. bank. The L/COM sets forth the conditions under which
AID will reimburse the bank.

iii. The L/COM bank, based on instructions received
from the approved applicant, issues, advises, or confirms a Letter of
Credit to the contractor. The Letter of Credit must be in accordance
with the terms of the contract, including documentation requirements,
and be consistent with the terms of the L/COM.
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iv. The contractor presents the documentation
prescribed in the Letter of Credit to the u.s. bank and receives payment.

v. The U.S. bank submits its voucher and the
prescribed AID documentation to AID and receives reimbursement. The
documentation submitted to AID by the bank is not preaudited by AID but,
like all AID-financed transactions, is subject to postaudit.

e. Mobilization Payments

(1) Mobilization payments are payments provided to a ~. ,I
construction contractor to assist in meeting extraor.dinary start-up ....,
costs incurred to promptly perform under the contract, (e.g., purchase of
specialized equipment and shipment to the host country). Mobilization
payments are normally included as a line item in. the bid schedule.· The
Instructions to Bidders state the maximum amount to be entered, normally
ten to twenty percent of the total bid price. The contractor is
permitted to receive these mobilization payments, after expenditures are
incurred for purchase of equipment, materials, etc.,. rather than having
to wait for progress payments which are not made until actual work items
are completed.

1 d d
(2) AID considders mobi1

d
ization payments tohcontractors ~.a

se ecte un er competitive bi ding as a vantageous since t ey enhance '--"
competition and reduce contract costs. The AID official who approves
the Invitation for BIDS (IFB) must consider the reasonableness of
proposed mobilization payments and determine before issuance of the IFB
that: (1) a mobilization payment in the amount proposed is necessary to
avoid restricting competition and (2) it may be reasonably assumed that
a compensating financial benefit will accrue to AID and the host country
as a consequence of providing the payment. This written determination
will become part of the official AID project file.

f. Local Currency Payments

The contract includes the procedures for payment of local \....1..:
currency. Local currency payments may be made on the basis of work
completed on the items quoted in local currency in the Bill of
Quantities in unit price contracts. For either lump-sum or unit-price
contracts, a ratio or dollar and local currency payments may be set
forth in the contract. For example, if contract expenditures will be
primarily dollars in the early stages and local currency in the latter
stages, but the total contract price is 50 percent dollars and 50
percent local currency, the contract may specify that each progress
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payment will be payable at a ratio of half in dollars and half in local
currency. Another case where a ratio might be appropriate is when
dollar and local currency expenditures are not readily segregated.

The contract also states to whom vouchers for local currency are
submitted and the required documentation for local currency payment. In
most cases, the documentation for local currency payment will be similar
to that for dollar payments as set forth in Section 3.6.4.2. If local
currency payments are made by AID, the Project Officer approval
(subparagraph 3.6.4.2.i) is required.

3.6.4.2 Docymentation for Payment

Regardless of the method payment used,' appropriate
documentation, as discussed below, must be submitted in order to receive
payment.

a. Voucher

The voucher, SF 1034, "Public Voucher for Purchases and
Services Other Than Personal" (Attachment 2F), is to be submitted in an
original and three copies, normally prepared by the u.S. banking
institution under Letters of Commitment, by the Contracting Agency or
Engineer under Direct Reimbursement or by the contractor under Direct
Letters of Commitment.

b. Contractor's Invoice

For fixed price contracts, the Contractor submits one
copy of its invoice describing the services performed and identifying
the sections or paragraphs in the covering contract which contain the
terms of payment. Any reimbursable costs for which payment is invoiced
shall be itemized in detail and the invoice shall indicate that the
contractor has already incurred costs for the items being claimed.

c. Evidence of Shipment

For each shipment of equipment, materials, and
commodities during the period covered by the request for payment:
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(1) A copy or photostat of the bill of lading (ocean,
charter party, airway, barge, or truck) or parcel post receipt
eVidencing shipment from the source country or a free port or bonded
warehouse to the host country. The bill of lading shall indicate the
carrier's complete statement of charges including all relevant weights,
cubic measurements, rates, and additional charges whether or not freight
is financed by AID.

(2) Where shipment is effected from a free port or
bonded warehouse, a copy of the bill of lading, bearing a notation of
the freight costs, covering shipment from the source to the free port or \0, .a
bonded warehouse, and, if the free port or bonded warehouse is located '-"
within the host country, accompanied by a delivery re~eipt eVidencing
release from the free port or bonded warehouse to the contractor. The
date of the delivery receipt will be considered as the shipment date for
the transaction and therefore must be dated within such delivery period
as may be specified in the Letter of Commitment.

(3) When commodities are procured by ·the contractor on a
cost reimbursement basis, the contractor shall obtain from the supplier
and submit with its invoice a completed form AID 1450-4, "Supplier's
Certificate and Agreement with the Agency for International Development
for Project Commodities/Invoice and Contract Abstract," for each , ..,1
individual transaction which exceeds $2,500 in value.* ...

d. Contractor's Certificate and Agreement (Attachment 2G)

In accordance with the rule in Section 2.11.3, the
"Contractor's Certificate and Agreement with the Agency for
International Development, Contractor's Invoice and Contract Abstract,"
form AID 1440-3, shall be prepared in accordance with instructions
thereon, and submitted with each request for payment.

e. Borrower/Grantee's Certification for Reimbursement

When Direct Reimbursement to the Borrower/Grantee is "j
used, the following certification, signed and dated by the Contracting '-'
Agency, must accompany the required documentation:

"Pursuant to Agreement No. , dated , the
Borrower/Grantee hereby requests reimbursement and certifies as follows:

*See Attachment 20 of this chapter for a copy of this form.
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1. The Borrower/Grantee has not applied for or received
reimbursement for the cost of any of the items for which reimbursement
is requested and will not obtain such reimbursement out of the proceeds
of any other loan or grant available to the Borrower/Grantee.

2. If pursuant to a loan or grant agreement some
portion of the total payment for the specific goods and services covered
herein is to be met from other than AID sources, the Borrower/Grantee
certifies that the total payment was $ , of which the sum of
$ was borne by _

f. Certification of Performance for Payments Other Than Final

Under any of the payment methods, when·the request for
payment is made by the Contracting Agency or the contractor, a
certificate, signed and dated by the Contracting Agency or Engineer (if
formally authorized) is required to accompany invoices for payments
(other than final payment) as follows:

"The (Contracting Agency) certifies that (I) the services (or equipment
and materials) for which payment is requested have been satisfactorily
performed (delivered) and (2) the payment requested is in accordance
with the terms of the contract."

Contracts may provide that if the contractor submits an invoice and the
Contracting Agency or Engineer fails to execute and deliver a
certification of performance within a given period; e.g., 30 days after
submission of the invoice, payment will be made without such a
certification, unless a certificate of nonperformance of specific items
is delivered within such period. In such a case payment with respect to
the listed items shall be withheld subject to adjustments being made in
subsequent billings.

g. Certificate of Performance for final Payment

In addition to the above documentation, the folloWing
certificate, signed and dated by the Contracting Agency or Engineer (if
formally authorized), is required to accompany the invoice for final
payment under any of the payment methods:

"The (Contracting Agency) certifies that the services (or equipment and
materials) for which final payment is invoiced meet in all respects the
specifications prescribed in the covering contract, and the amount
invoiced is properly due and payable under the terms of the contract."
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h. Termination Claims

If the contract has been terminated pursuant to the
provlsl0ns contained therein, the claim for termination costs is
accompanied by:

(1) Written justification by the contractor supporting
in detail the claimed charge.

(2) One of the following:

(i) Written concurrence by the Contracting Agency
to the contractor's claim, or

(ii) A certified copy of an arbitration award.

i. Administrative Approval by AID Project Officer

An administrative approval by the AID "Project Officer is
to be shown on the original of the SF 1034 whenever Direct Reimbursement
to the Borrower/Grantee or a Direct letter of Commitment to the
contractor is used. This administrative approval is not required when a
Bank letter of Commitment is used.

(1) Direct Reimbursement to the Borrower/Grantee:

The administrative approval should read:

"I have reviewed the voucher, the request for
reimbursement and supporting documentation attached thereto. Based on
this documentation and my personal knowledge of the project, I see no
reason to withhold payment. Therefore, the voucher is administratively
approved for payment subject to the final review and certification of
the AID Paying Office."

(2) Direct letter of Commitment to the Contractor

(i) When the AID Project Officer has ready access
to the place of performance or direct personal knowledge of contractor
performance, the administrative approval should read:
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"I have reviewed the voucher, the related
invoice(s) and supporting documentation. Based upon: (a) my personal
knowledge of the project, (b) the representations of the Contractor in
the Contractor's Certificate (form AID 1440-3), or other documentation,
and (c) the representations of the Borrower/Grantee in the Certificate
of Performance, I see no reason to withhold payment. Therefore, the
voucher is administratively approved for payment subject to the
financial review and certification by the AID Paying Office."

(ii) When the AID Project Officer does not have ready
access to the place of performance or does not have direct personal
knowledge of contractor performance, the administrative approval should
read:

"Based on the summary data provided which is
applicable to the voucher and supporting documentation, including
representations of the Contractor and the Borrower/Grantee, and my
personal knowledge of the project, 1 see no reason to withhold payment.
Therefore, the voucher is administratively approved for payment subject
to the fi nanc ia1 revi ew and cert ifi cat i on by the AID Pay"j ng Offi ce. "

3.6.5 Additional SteDs if Pregualification Was Not Used

3.6.5.1 Advertising

If prequalification was not used, the Contracting Agency
must advertise the availability of the Invitation for Bids in accordance
with the rule in Section 2.4. The Notice for the Commerce Business
Daily should include the following information:

a. A brief description of the project the services involved,
and proposed schedule for execution;

b. The name of the Contracting Agency;

c. The addressees) at which interested firms may obtain
Invitations for Bids, including the cost and method of payment for the
IFB (if any);

d. The deadline for receipt of bids;

e. A statement regarding the eligible nationality of the
contractor and the source of any incidental goods;
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f. A statement regarding the sources of funding.

See Attachment 2B for more detailed gUidance in preparing Notices.

3.6.5.2 Qyalification information

In the exceptional cases where bidders are not
prequalified, the bidder's qualifications to perform satisfactorily must
be established after bids have been received. To facilitate the
evaluation of a bidder's qualifications in these circumstances, it is
recommended that an evaluation questionnaire such as the one in
Attachment 2C be included with the Invitation for Bids. The IFB must
state the factors to be used in evaluating bidders' qualifications. The
qualifications information should be enclosed in a separate envelope and
opened and reviewed prior to bid opening. The bids of any unqualified
bidders should be returned unopened.

3.6.6 Special Procedures for Complex Industrial Plants

3.6.6.1 Two-State Building

a. In construction of complex projects, facilities, or
plants, where the contract covers work of significant complexity or
diversity and technical specifications cannot be firmly established or
are particularly complex, it is sometimes advantageous to provide for a
two-state procedure, subject to approval by the Mission Director. Doing
so will give the Contracting Agency an opportunity to establish
technical requirements through discussions with prospective bidders
before the prices are submitted and reduce the possibility that
competent and experienced contractors' bids do not comply with technical
specifications because they do not understand the technical requirements
of the project. Such cases may be encountered when the contract will
cover the supply of numerous items of permanent equipment, their
installation and related construction activities. The two stages in
this procedure are submission of technical proposals followed by
submission of priced bids. Variations of the procedure discussed below
may also be used.

b. Following completion of advertising and prequalification
(if used), the IFB is distr"ibuted to prequalified firms (or all
responding firms if prequalification was not used). The IFB contains:

(1) The best possible description or specifications of
the services and supplies required;
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(2) Notification that a two-stage bidding procedure is
being used;

(3) The requirements for the technical proposal e.g.,
drawings, data, etc., to be submitted;

(4) A statement that technical proposals shall not
include price information;

(5) The date by which the proposal must be submitted;

(6) A statement that the Contracting Agency and/or
Engineer may discuss the technical aspects of the proposal with the firm
submitting it; .

(7) A statement that the Contracting Agency reserves the
right to issue addenda amending specifications to meet its needs;

(8) A statement that in the second stage of the
procurement, only bids based upon technical proposals determined to be
acceptable initially or as result of discussions will be considered for
award;

(9) A statement that firms will be appropriately
notified upon completion of the technical evaluation, whether or not
their technical proposals are acceptable.

c. Technical proposals are evaluated by the Contracting
Agency or Engineer and categorized as acceptable or unacceptable.
Proposals should not be deemed unacceptable when reasonable effort on
the part of the bidder could bring the proposal to an acceptable
status. The Contracting Agency shall arrange for any necessary
discussion with firms submitting technical proposals for the purpose of
obtaining additional information, clarification, or revisions which may
be required. If it is determined that a technical proposal is not
reasonably susceptible to being made acceptable, it should be classified
as unacceptable, and discussions with the offeror should not be
conducted.

d. After the proposals have been evaluated, a request for
priced bids is sent to those firms whose technical proposals have been
found acceptable. The technical specifications will be those contained
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in the bidder's technical proposal, as modified and accepted during the
discussions between the offeror and the Contracting Agency and/or
Engineer. The lowest responsive, responsible bidder is then awarded the
contract as in Section 3.8.

3.6.6.2 Turnkey Contracts

Turnkey contracts may also be used for complex projects,
facilities, and plants, for example, chemical plants. These are
discussed in greater detail in Section 3.1.2.

3.7 Solicitation of Bids

3.7.1 Distribution of the IFB

The Contracting Agency shall provide the Invitation for
Bids to all prequalified firms, or, if prequalification was not used, to
all firms requesting the IFB and any other firms the Contracting Agency
wishes to solicit. Normally, there is no charge for'the IFB, but, if a
charge is made, it shall not exceed the cost of production and mailing.
See Section 4 of this Chapter for a discussion of the contents of the
IFB.

u

3.7.2 Prebid Conference

AID recommends, and in some cases, may require by a
Project Implementation Letter or otherwise, a prebid conference for
construction services. The location and timing of such conferences
should take into account the mutual convenience of the Contracting
Agency and the bidders. The purpose of the prebid conference is to
exchange information with potential bidders concerning local conditions,
labor, and job requirements, any questions regarding the bid documents
or AID procedures, and other matters pertinent to the contract. Addenda
to the IFB are prepared to communicate to all bidders any changes or
clarifications of the IFB which are considered necessary in light of the
prebid conference.

3.7.3 Addenda to the Invitation for Bids

If, after issuance of the IFB, it becomes necessary to
make any amendments or corrections, a written addendum to the IFB is
prepared. In accordance with the rule in Section 2.2.2, AID must
approve the addendum before it is distributed to prospective bidders.
The addendum is distributed promptly to all firms which have been sent
copies of the IFB. Issuance of an addendum may necessitate an extension
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of the bid closing date to afford bidders adequate time to prepare or
modify their bids in light of the information in the addendum.
Information given to any prospective bidder concerning the IFB shall be
furnished promptly to all other prospective bidders as an addendum to
the IFB if the information is related to the preparation of bids or
would be prejudicial to any uninformed bidder. The bidder must
acknowledge receipt of the addenda as a part of its bid.

3.8 Contract Award

3.8.1 Receiot of Bids

Bids received prior to the closing time specified in the
IFB shall be kept secure and unopened until the bid opening date and
time established in the IFB. However, bids may be withdrawn or modified
prior to bid opening.

. 3.8.2 Late Bids

3.8.3

Received after the time specified in the IFB should be
returned unopened to the bidder. (See also Section 3.6.2)

Qualification of Bidders (if oregualification was not
used)

If bidders were not prequalified, the procedure in
Section 3.6.5.2 should be used before the priced bids are opened.

3.8.4 Bid Opening and Evaluation

a. The sealed bids received prior to the closing time shall
be opened and read publicly at the time and place specified in the IFB.
At a minimum, the name of the bidder and total bid price are announced.
The bids are recorded by IFB number, date, name of bidder, amount(s},
whether a bid bond was included and other appropriate identification.

b. The Contracting Agency or its authorized agent shall
conduct an evaluation of the bids. Bids must be "responsive" and meet
the test of reasonableness of price. The updated detailed cost estimate
(see Section 3.2.1) is used to judge the reasonableness of the prices
bid. In addition, the bidder must be a "responsible" firm.
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(1) A "responsive bid" is one that complies with all
terms and conditions of the IFB without material modification. A
material modification is one which affects in any way the price,
quality, scope, or completion date of construction services or which
limits in any way responsibilities, duties, or liabilities of the bidder
or any rights of the Contracting Agency or AID as any of the foregoing
have been specified or defined in the IFB. The Contracting Agency may
waive any minor informality in a bid which does not constitute a
material modification. The Contracting Agency should reject any bid
which is nonresponsive as defined above since AID would not approve the
contract for financing. Bidders should not be allowed to modify
nonresponsive bids after bid opening in order to make them responsive.
However, the Contracting Agency may request the bidder to provide
clarifications of the bid as long as no material modification is made.

(2) The bid amount is composed of u.s. dollars plus
local currency. The local currency portion of the bid amount is
converted to dollars at the predetermined exchange rate specified in the
Instructions to Bidders to arrive at the total bid amount. If any
factor other than price is to be used in evaluating bids, the monetary
value of each such factor will be computed in accordance with the
formula included in the Instructions to Bidders. A bid so adjusted is
known as the "evaluated bid."

Bids submitted for unit price contracts are examined to ascertain that
they are not grossly "unbalanced," i.e., that priced quoted on while
unduly low prices are quoted for items to be completed during the latter
stages of the project. Such examination is of great importance because
a contractor who has been paid an amount far in excess of the real value
of the work at an early stage will have rapidly decreasing financial
interest in completing the project or, at least, adhering to the
construction schedule. While a performance bond or guaranty provides
some protection against failure by a Contractor to complete the work,
the loss to the Contracting Agency caused by the delay in having another
contractor complete the work is usually not fully compensated by the
bond or guaranty. An important safeguard against a contractor's failure
to perform is thus guarding against unbalanced bids. The IFB should
state that if a bid is found to be grossly unbalanced it may be rejected.

(3) The "responsibil ity" of the bidder is usually
determined at the time of prequalification. Any prequalified bidder is,
by definition, "responsible". If the prequalification was not performed
prior to issuance of the IFB, qualification information is requested in
the IFB pursuant to Section 3.6.5.2 and the responsibility of bidders is

i··..... •.1·'W
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determined on the basis of information submitted with the bids. If
there has been a significant time lag between the time of
prequalification and issuance of the IFB, bidders may be requested to
submit any changes in the prequalification information at the same time
as they submi t bi·ds. The bi d of any bi dder found not to be qual i fi ed at
this time should be rejected.

~ c. The Contracting Agency shall prepare a detailed written
statement explaining the rejection of any low bides) that is determined
to be nonresponsive or, if there has been no prequalification, the
reasons for finding a firm to be not qualified. With AID approval, if
required in accordance with Section 2.2, the Contracting Agency may
reject all bids. Rejection of all bids is appropriate if all prices bid
are unreasonably high, or if there is no responsive bid.

3.8.5 Protests by Bidders

Protests of the contractor selection and award processes,
which are submitted by bidders contending for award, -should be directed
to the Contracting Agency in accordance with its policies and
procedures. Consistent with its role as a financing entity and not a
party to the contract, AID will not become directly involved in the
resolution of such protests. However, in accordance with subsection
Section 3.8.6 of this chapter, the equitable settlement of such protests
will be a consideration in the determination to grant AID approval of
the contract award. Costs incurred by the Contracting Agency in the
adjudication and settlement of protests by bidders are not subject to
reimbursement by AID.

3.8.6 Requesting AID Approval of Proposed Award

If required in accordance with Section 2.2, AID approval
of the contractor and the contract is required before contract award.
The Contracting Agency should submit the following documentation to AID. ~

a. The final contract (unsigned) with a statement either
that it is identical to the contract included in the previously approved
IFB, or showing how the contract included with the IFB has been
changed. If, for any reason the contract included in the IFB is not
used, the Contracting Agency submits a draft of the proposed contract to
AID for its approval.

b. The record of bids received, and the written statement
prepared in accordance with Section 3.8.4.c, if required; and

* REVISED
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If AID finds the proposed award acceptable for financing
after reviewing the documentation submitted by the Contracting Agency in
accordance with Section 3.8.6, it informs the Contracting Agency of its
approval. Otherwise, AID informs the Contracting Agency of the reasons
for its objections to the proposed award and discusses with it the
considerations necessary to obtain a mutually acceptable award.

c. A statement that the selected bidder is responsible and
submitted the lowest responsive bid (see Section 3.8.4), the contractor
is otherwise eligible for the contract (see Sections 2.5 and 2.6), and
that the bid price is reasonable (see Section 3.2).

d. Bid protests and documentation of their disposition.

This documentation is retained in AID's files.

* 3.8.7 AID Approval of Proposed Award u

3.8.8 Notification of Award

Upon receipt of AID's approval of the proposed award, the
Contracting Agency informs the successful bidder that it has been
awarded the contract. Usually in the same communications, the
Contracting Agency proposes a date and place for signature of the
contract.

3.8.9 Signature of Contract

The contract is signed by the Contracting Agency, usually
by using the Form of Agreement (Attachment 2Q). However, the successful
bidder is not notified of the award until AID approval has been obtained.

3.8.10 AID Approval of the Signed Contract

A copy of the signed contract is submitted to AID for
approval in accordance with the rule in Section 2.2.

3.8.11 pistribution of Contract Copies

After the Contracting Agency is advised in writing of
AID's approval, copies of the signed contract are distributed to AID in
accordance with the rule in Section 2.10. Additional copies may be
distributed as appropriate.

3.8.12 Notification To Unsuccessful Bidders ~

Unsuccessful bidders are notified of the award by
letter. Attachment 2H contains a sample letter.

* REVISED
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3.9 Competitive Negotiation

~I

In accordance with the rule in Section 2.3.2, if the
Contracting Agency has failed, after diligent efforts, to secure a
contract through formal competitive bid procedures and further use of
formal competitive procedures clearly would not be productive,
competitive negotiation may be used. Such a situation might arise if no
responsive bids are received, or if all bid prices are so high that they
exceed the funds available for the project.

~ Competitive negotiation permits negotiation with two or more offerors to
arrive at a satisfactory contract, price and other factors considered.
AID must approve the use of competitive negotiation and the procedure to
be followed in the conduct of negotiations. In establishing the
procedure, the Contracting Agency should consider the following:

a. All bids received in response to the IFB are formally
rejected.

b. The Contracting Agency should analyze, to the extent
information is available, the reason that the formal -competitive bid
procedure was unsuccessful. If the scope of work for the contract can
be redefined or specifications or the terms and conditions can be
modified to eliminate the cause of unacceptable bids, the result may be
that the Contracting Agency should issue a new IFB and use formal
competitive procedures again. On the other hand, if modifying the IFB
is not likely to result in more responsive bids or if the Contracting
Agency can benefit from considering input from potential contractors as
to possible alternatives for reducing costs or revising specifications
or other terms and conditions, then negotiation is appropriate. ~

c. ·rhe Contracting Agency decides with whom negotiations
should be conducted. It may negotiate with all prequalified firms, only
those firms which submitted bids, or two or more firms who submitted the
lowest bids. The decision with whom to negotiate should take into
consideration the benefits of opening competition, the time constraints
of getting the project underway, whether prequalification information is
still current, and other relevant factors. If the specifications need
considerable revision, it is generally most appropriate to invite all
prequalified firms to negotiate. The firms invited to negotiate should
be requested to submit proposals to use as the basis of negotiations.

Negotiations should be conducte~ fairly and expeditiously. All firms
selected for negotiation are informed at the same time and are given the
same information about the bases of negotiation, including the factors
to be considered in making the award. If a.substantial change occurs
during negotiations in the Contracting Agency's requirements or a
decision is reached to relax, increase, or otherwise modify the scope of
work or contract terms, all offerors are advised of the change in
writing.

* REVISED
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The Contracting Agency should insure that "technical transfer" is
avoided during the negotiations. This occurs when technical aspects of
one offeror's proposal are transmitted to other offerors and may be
incorporated in their revised proposals.

No indication shall be given to any offeror of a competitor's price
which must be met to obtain further consideration since such a practice
constitutes an auction which must be avoided. Likewise, no offeror
shall be advised of its relative standing with other offerors as to
price or be furnished information as to the prices offered by other
offerors.

u

i.... JiI:...,;

All offerors are invited to submit their best and final written offers
based on negotiations by a specified date and time. The Contracting
Agency evaluates the final offers based on criteria communicated to all
offerors and awards the contract to the best offeror in terms of those
criteria. Detailed records of all negotiations should be prepared by
the Contracting Agency.

~ If a selection panel is used to evaluate the offers, AID will furnish an
observer to monitor the selection panel proceedings for procurements
expected to exceed $250,000. The observer will not actively participate
in the proceedings, other than answering questions concerning AID
procedures and providing liaison with AID in obtaining business
references; AID will .not conduct a separate ranking of the offers. *

3.10 Contract Administration

The responsibility of the Contracting Agency and AID for
the contract does not cease when the contract is signed. The
Contracting Agency through the Engineer has the primary responsibility
for ensuring that the contractor performs in accordance with the terms
of the contract. AID may have certain approval responsibilities for
contract administration actions (such as subcontracts, change orders,
amendments, etc.) as set forth in the contract. Also, AID has certain
responsibilities under the loan or grant which affect the contract, such
as waiving nationality and source requirements, waiving marking ~
requirements, etc. Both the Contracting Agency and AID must make
certain certifications in order for the contractor to be paid (see
Section 3.6.4.2).

The Contracting Agency should be aware of contractor performance at all
time. Any problems or delays should be analyzed and appropriate action
taken as soon as possible. Appropriate action might include
noncontractual remedies (such as expediting commodities through customs)
or contractual action (change order, invoking force majeure, or
termination).

*REVISED
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4.0 Contents of the Invitation for Bids

The Invitation for Bids is the basic document in construction
contracts. It not only requests firms to compete for the contract; it
also includes the specifications and considerations governing the
performance of the work--that is, the contract itself. It establishes
the same criteria against which all bidders are judged. If the IFB is
not precise and complete, with all information necessary for firms to
prepare bids which can be evaluated on a common basis, the contracting
process will be seriously delayed until deficiencies can be corrected.
On the other hand, a carefully prepared IFB will expedite contract award
within a short time after bid opening. The IFB usually includes the
following sections:

a. Cover letter inviting bids;

b. Instructions to Bidders;

c. Form of Tender;

d. Bill of Quantities;

e. Forms of Bid, Performance and Payment Bonds or guaranties;

f. Form of Agreement;

g. Conditions of Contract, Parts I and II; and

h. Technical Specifications and Drawings.

These sections of the IFB are discussed in detail in the following
paragraphs.

4.1 Cover Letter Inviting Bids

The Cover Letter is sent to each of the firms invited to bid,
identifies the IFB by number and lists the parts of the IFB. (See
sample in Attachment 21.)
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4.2 Instructions to Bidders

The Instructions to Bidders include all the information the bidder
needs to submit a bid in the reqUired form and at the specified time and
place. Any conditions affecting actual performance of the contract are
included in the conditions of contract or specifications, not in the
Instructions to Bidders. A sample of Instructions to Bidders, which
must be adapted to each specific project, is in Attachment 2J.

The Instruction to Bidders include the following as appropriate:

a. Invitation number.

b.

c.

Name and address of Contracting Agency

Date of issuance.

d. Date, hour, and place of opening. (Prevailing local time
should be used.) A statement regarding late bids should be included
(see Section 3.6.2).

e. A brief description of the proposed construction and the
project of which it is a part if there are other project elements.

f. Permission, if any, to submit telegraphic bids.

g. Permission, if any, to submit alternative bids, including
alternative material or design. In order for an alternative bid to be
considered, both the basic bid (responsive to the IFB) and the
alternative bid should be the low bid.

h. A requirement that all bids must allow a period for acceptance
of not less than the minimum period stipulated in the Invitation for
Bids, and that bids offering less than the minimum stipulated acceptance
period will be rejected. The minimum period so stipulated should be no
more than reasonably required for evaluation of bids and other preaward
actions.

i. The name and address of the person to whom questions are to be ~
addressed.

j. The method of issuing addenda to the IFB.

k. Bid bond or guaranty requirements (see Section 3.6.3

r,
1

:\

~.
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1. Arrangements to be made for inspecting the site and data which
may affect performance of the work.

m. A statement of the extent or limitations concerning the work
permitted to be done by subcontractors.

n. Information concerning the prebid conference.

o. A statement that the bid price is the sum of all dollar and/or
local currency amounts and the exchange rate to be used at arriving at
the total bid amount.

p. A statement concerning the currency in whic~ agents' fees may
be paid.

q. A statement of how dollar and local currency portions of the
contract will be paid (see Section 3.6.4), usually by reference to the
contract provisions.

r. A list of the documents to be included in the bid.

s. A statement concerning modifications to bids.

t. If prequa1ification was not used, the procedure for
determining whether bidders are qualified.

u. If factors. other' than bid prices are to be considered in the
evaluation of bids, the formula by which the monetary value of each such
factor will be computed.

v. A statement warning against grossly unbalanced bids (see
subparagraph 3.8.4.b.2).

w. A statement that the contract will be awarded to the lowest
responsive, responsible bidder.

x. A statement that the Contracting Agency may, at its option,
reject all bids.

y. A statement that requests for clarification of the IFB and
explanations of the award should be addressed to the Contracting Agency.
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4.3 Form of Tender

The Form of Tender included in the IFB is to be completed by the
bidders. Providing this form assures that all bidders accept the same
obligations in submitting their bid and make their bids on a comparable
basis. The Appendix to the Tender is to be completed by the Contracting
Agency prior to issuance of the IFB. A sample is in Attachment 2K.

4.4 Bill of Quantities

The Bill of Quantities lists the component parts of the contract
work and provides for the pricing of each of these elements. The Bill
of Quantities is often referenced to the Technical Specifications and j, j
includes such components as preparatory work (e.g., drilling boreholes ""'"
necessary to determine soil characteristics), establishing a camp for
the contractor's work force, permanent equipment and materials to be
supplied by the contractor, etc. The estimated quantity of each item is
shown. The bidder fills in the unit price for the item, and the amount
(i.e., quantity times unit price). The Bill of Quantities may include
"Provisional Items." Provisional items are items which mayor may not
be necessary in performing the contract, such as overhaul or daywork and
which are performed only at the direction of the Engineer. Lump-sum
amounts may be included as appropriate. Attachment 2L is a sample Bill
of Quantities.

4.5 Forms of Bid, Performance, and Payment Bonds or Guaranties ~

4.5.1 The requirements for bid, performance, and payment bonds
and the amounts for these bonds must be specified in detail (see Section
3.6.3 for guidance). If special formats are required these must be
listed and furnished to prospective contractors.

a. A sample bid bond is illustrated in Attachment 2M.

b. A sample performance bond is illustrated in Attachment 2N.

c. A sample payment bond is illustrated in Attachment 2P.

In most cases it is sufficient to indicate that the format for bid, U
performance and payment bonds will be in accordance with standard U.S.
commercial practice.

4.5.2 If bank guaranties are used, the amount of the guaranties
must be stated. If the Contracting Agency requires specific wording of
the guaranty, a sample format should be included in the IFB.
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4.6 Form of Agreement

The Form of Agreement is usually a brief statement, to be signed by
the Contracting Agency (referred to as the ("Employer") and the
successful bidder, listing the documents forming part of the contract.
It obligates the Contractor to perform in accordance with the listed
documents and the Employer to make payments to the Contractor in
accordance with the provisions contained in the Conditions of Contract.
The Form of Agreement and the Conditions of Contract discussed below may
be combined into one document. A sample of the separate Form of
Agreement is in Attachment 2Q.

4.7 Conditions of the Contract

a. The Conditions of Contract must be carefully adapted to the
conditions under which the Contractor will perform the work, set forth
precisely the rights and obligations of the parties and include
provisions for payment, inspection, release of bonds or guaranties, and
generally contain all provisions to define the relationship of the
parties and, where a consulting engineer ("Engineer") is used to assist
the Employer, the Engineer's rights and obligations.·

b. With respect to civil work contracts, Conditions of Contract
have been published by the Federation Internationa1e des Ingenieurs
Consei1s (FIOIC) for international usage. The International Conditions
of Contract for Works of Civil Engineering Construction* have been

*Copies of these Conditions of Contract and a separate guide to their use are
avail abl e from:

FIOIC Secretariat
P. O. Box 86
CH-1000 Lausanne
12-Chai11y
Switzerland

And member associations, including

American Consulting Engineers Council
Suite 802
1015 15th Street, N.W.
Washington, D.C. 20005-2670
USA
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widely used for civil works construction and contractors are generally
familiar with them. Since these Conditions of Contract were designed to
have the broadest possible application, they contain two parts which
must read together. Part I contains the "General Conditions" and is
reprinted in Attachment 2R. Part II contains "Conditions of Particular
Application" which adapt the provisions of Part I to a particular
project and delete, anlend, or supplement those provisions. The Part II
shown in Attachment 2S has been adapted by AID to modify Part I for
AID-financed construction contracts. Certain provisions must be used
(as discussed in Sections 2.11 and 4.7.2) whether or not Part I is
used. If the FIDIC General Conditions in Part I are not used for the
Conditions of Contract, they may serve as an excellent guide to drafting
contract clauses and as a checklist of matters to be covered.

4.7.1 General Conditions - Part I

The contract provisions in Attachment 2R are the FIDIC
Conditions of Contract for Works of Civil Engineering Construction. Part
I - General Conditions, Fourth Edition, 1987. While.use of these
provisions is not mandatory*, they are strongly recommended. The FIDIC
General Conditions have been accepted by the appropriate professional
societies in many countries, and most contractors will be fanliliar with
them.

4.7.2 Conditions of Particular Application - Part II

The Conditions of Particular Application (Attachment 2S) are
prepared by the Contracting Agency as appropriate for the specific
contract. They must accomplish three things. First, Part I of the
FIDIC Conditions of Contract contain several provisions which must be
elaborated in Part II. These are discussed in Section 4.7.2.1. Second,
the clauses required by the rules in 2.11 must be incorporated into
AID-financed contracts. These are discussed in Section 4.7.2.2. Third,
modifications to Part I clauses or additional clauses may be appropriate
to reflect the conditions on the host country or the particular
project. These are discussed in Section 4.7.2.3. In order to

*A settlement of disputes clause is mandatory, but certain modifications to
the FIDIC clause are permitted within the restrictions of Section 4.7.2.2.h.

lj
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facilitate the preparation and use of Part II, it is recommended that
the clause numbering system of Part I be retained. The clauses in Part
II which elaborate on or modify Part I clauses should show the same
clause and paragraph number. Additional clauses (including the clauses
required by AID and the project specific clauses) should ba numbered
consecutively beginning with 73. Attachment 25 is arranged in this
format. In addition, below each clause is a notation showing whether
the clause is an elaboration or modification of a Part I clause, an AID
required clause, or a project specific clause.

It should also be noted that the term "Employer" is used in lieu of
"Contracting Agency."

4.7.2.1 Elaboration or Modification of Part I Provisions

a. Subclause 1.1. "Employer" should be defined by
specifying the name of the Contracting Agency. Additional definitions
may be helpful to clarify recurring expressions, avoid repetition, or
introduce abbreviations used in the contract.

b. Clause 2. This clause identifies the Engineer's
Representative and specifies the Engineer's authority to act as the
Employer's agent in approving work under the contract, issuing change
orders, certifying payments, and the like. (See the discussion in
Section 3.1. Clause 2 in Attachment 2S is an example and must be
adapted for each contract.

c. Subclause 3.1. This clause requires AID approval, in
addition to approval by the Employer, of any assignment of obligations
under the contract.

d. Subclause 4.1. This clause requires AID approval of all
subcontracts above a stated amount. The amount should be established
taking into account the relative value of the contract and subcontracts
and the type of work to be subcontracted. It also sets forth required
clauses to be used in subcontracts. If the contractor will procure
equipment and materials on a cost reimbursement basis, the clause should
require that such procurements will be made in accordance with AID
Handbook 11, Chapter 3, "Procurement of Equipment and Materials."

e. Subclause 5.1. This clause specifies the governing
version of the contract if ft is prepared in more than one language (see
the rule in Section 2.7.1) and which country and state laws govern the
interpretation of the contract.
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f. Subclause 5.2. This clause states the prevailing order
of the sections of the contract documents.

g. Subclause 14.1. This clause establishes the date by
which the contractor will submit a detailed work plan and time schedule
to the Engineer.

h. Subclause 21.1. This clause may require the contractor
to obtain additional insurance of the works.

i. Subclause 34.1. This clause sets forth any additional
conditions concerning labor and wages, including housing and other
facilities for the workers, hours and conditions of w~rking, rates of
pay, labor laws, etc.

j. Subclause 51.2. This clause provides that any variations
(i.e., change orders) which increase or reduce contract costs by more
than a stated amount are to be approved by AID.

k. Subclause 54.3. This clause revises Subclause 54.3 of
the General Conditions to provide conditions concerning Contractor
liability for customs duties and other taxes if any part of the imported
constructional plant is used for any other project in the host country, 'r•.Jt.:
in lieu of being re-exported upon completion of the contract. '.'

1. Clause 60. This clause covers all areas relating to
payments to the contractor including progress payments, documentation
requirements, retentions, mobilization costs, local currency payments,
and the like.

~ (1) In fixed-priced contracts, the contract amount is
the total price of the contract in dollars and local currency. For
lump-sum contracts, that amount is paid to the contractor (regardless of
the costs actually incurred) if the contractor performs the work
satisfactorily as certified by the Contracting Agency or Engineer. In
unit price contracts, the contractor is paid for work performed which is ~. i
calculated by multiplying the actual quantities, as certified by the '\",I
Contracting Agency or Engineer, by the fixed unit price stated in the
contract for that item of work. ~

(2) The methods of payment are discussed in Section
3.6.4•.This clause sets forth the procedures to be followed and
documentation (including certifications) to be submitted. Under
fixed-price contracts, payments may be made either in one sum at
completion of the contract or, as is usually the case, partial payments
may be made during the term of the contract. Partial payments may be

*REVISED
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scheduled at specified time intervals or upon completion of specified
portions of the work. This clause would also include the amount to be
retained by the Contracting Agency from each billing (usually 5-10
percent.) This clause also provides that the final payment to the
contractor, including retentions, is withheld until it has met all its
obligations under the contract, unless the Contracting Agency and the
contractor agree otherwise. The obligations include completion of all
services and acceptance of the work by the Contracting Agency, receipt
of required certifications and warranties and a release by the
contractor of all claims against the Borrower/Grantee.

(3) Construction contracts often require substantial
expenditures by the contractor to transport equipment. and materials to
the site. If the contractor uses its own funds for such expenditures,
it usually recovers the cost of money, whether provided from the firm's
own resources or borrowed, as part of the contract price. The price
bid, therefore, can be justifiably higher than it would be if the
contractor did not incur any financing costs. It is thus frequently to
the advantage of the Contracting Agency to make mobilization payments*
to the contractor. The amount shall be limited to the minimum amount
required to cover the contractor's needs before commencing actual
construction. The contract should specify the amount of the
mobilization payment, and the guaranties required from the contractor.
Such guaranties may take the form of bond, bank guaranties, Letters of
Credit, or similar security devices.

(4) Generally the local currency costs of the contract
shall not be paid to the contractor in United States dollars, but shall
be paid in local currency whether financed by AID or otherwise. This
clause specifies how local currency payments will be made, e.g., by
whom, what documentation is required, which items will be paid in local
currency or a ratio for dollar and local currency payments, or if
dollars are to be converted, where such conversion shall be made.

m. Clause 67. A settlement of disputes clause is mandatory,
but the clause set forth in the FIDIC General Conditions may be modified
as set forth in Section 4.7.2.2.h.

n. Subclause 68.2. This clause sets forth the addresses of
the parties to the contract and the Engineer, if any.

*These are termed "Advances" in the FIDIC clause.
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o. Subclause 70.1. This clause provides for the upward or
downward revision of the fixed price if certain defined contingencies
occur. Such contingencies might include specific significant changes in
the cost of basic materials, and the like. Use of this clause is
appropriate where it is foreseeable that prices will fluctuate
substantially during the period of performance and where conditions are
identifiable and can be covered by a price adjustment. Administration
of this provision can be difficult, and great care should be used in
stating the conditions which will bring it into effect, and the formula
to be used in determining the amount of the adjustment.

4.7.2.2 Mandatory Contract Clauses

In accordance with the rule in Section 2.11, the
following clauses must be incorporated into every AID-financed contract
under the conditions discussed below:

a. Legal Effect of AID Approvals and Decisions

Clause 73 in Attachment 2S must be included verbatim in
each contract. (See Section 2.11.1)

b. Nationality, Source. and Cargo Preference

Clause 74 in Attachment 2S sets forth nationality,
source, and cargo preference requirements. (See Section 2.11.2.)

c. Contractor's Certificate and Agreement with the Agency
for International Development/Invoice and Contract
Abstract (Form AID 1440-3)

Clause 60 in Attachment 2S includes the requirement that
the contractor submit the form AID 1440-3 with each request for
payment. (See Section 2.11.3.)
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4.7.2.2

d. Air Travel and Transportation

(1) Grant-Financed Contracts

Contracts financed by AID grants must include Clause
76 in Attachment 2S. The language defining "available" and
"unavailable" carriers must be used verbatim. (See Section 2.11.4)

(2) loan-Financed Contracts

If the authorized source under a loan is Geographic
. Code 000, the clause is used as in paragraph (1) above. If the

authorized source under a loan is Geographic Code 941, Clause 76 in
Attachment 2S is modified to substitute "U.S., host country, or Code
941" for "U.S." wherever it appears.

e. Worker's Compensation Insurance

(1) Every contract financed by AID must require worker's
compensation coverage for contractor employees. (See Section 2.11.5 and
Clause 77 of Attachment 2S.) All contracts financed by AID involving
performance outside the United States (except contracts exclusively for
furnishing of materials and supplies) must provide for coverage as
required by the Defense Base Act (42 USC 1651, et seq.), unless a waiver
is obtained from the U.S. Department of Labor. (See subparagr~ph

4.7.2.2.e(3) below.)

~ (2) All Defense Base Act Insurance coverage under
country contracts must be placed with CIGNA Property and Casualty
Insurance Co. (CIGNA) in accordance with the blanket contract for
guaranteed rates negotiated between AID and CIGNA.* In order to obtain
coverage, contractors should contact the CIGNA DBA Administrator, Wright
&Company, 1400 "I" Street, N.W., Washington, DC 20005. (The telephone
number in the Washington, D.C., area is (202) 289-0200; the FAX number
is (202) 289-6607. From outside the Washington area, the toll-free
number is (800) 424-9801. The telex number is 440508.) Wright &Co.
will require the following information:

*The CIGNA contract provides for the following exemptions to procuring
coverage under the contract:

1. Contractors with a DBA self-insurance program approved by the
Department of Labor.

2. Contractors with an approved retrospective rating plan for DBA.
3. Contractors that have entered into a long-term agreement for OBA

coverage with a company or agent prior to January 1, 1982. However, if it
would be economical to cancel the long-term coverage and pay short-term rates,
contractors will be requested to do so. ~

* REVISED
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Type of contract (i.e., construction or services),

Period of contract,

Number of nonwaived employees,

Country of performance, and

Projected employee remuneration (defined as overseas salary, post
differential, and any overseas recruitment incentive, but excluding per
diem, housing allowances, travel expenses, temporary quarters allowance, , j
education allowance and other miscellaneous post allowances). '-"

~ Information concerning the CIGNA contract and current rates can be
obtained from the Planning and Evaluation Branch, FA/PPE, AID/W.

(3) Waivers may be obtained for third-country nationals
and cooperating country nationals but can not be obtained under any
circumstances for persons who are hired in the United States or who are
citizens or residents of the United States. Waivers of the Defense Base
Act insurance requirements are prepared by FA/PPE, AID/W. Blanket
waivers of the Defense Base Act insurance requirements for third-country
nationals and cooperating country nationals are in effect in the ~

following countries: ~

Afghani stan
Albania
Antigua
Bahamas
Bangladesh
Barbados
Belize
Benin
Bolivia
Botswana
Brazi 1
Bulgaria
Burkina Faso
Burundi
Cameroon
Cape Verde
Chad
Chile
Colombia
Costa Rica
Czechos1ovkia

Djibouti
Dominica
Dominican Republic
Ecuador
Egypt
E1 Salvador
Equatorial Guinea
Ethiopia
Fij i
Gambia
Ghana
Grenada
Guatemala
Guinea
Guinea-Bissau
Guyana
Haiti
Honduras
Hungary
India
Indonesia

Israel
Italy
Ivory Coast
Jamaica
Jordan
Kenya
Korea
Lebanon
Lesotho
Li beri a
Madagascar
Malawi
Mali
Mauritania
Mauritius
Mexico
Mongolia
Morocco
Mozambique
Namibia
Nepal

••'I: ~EVISED
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4.7.2.2e(3)

New Caledonia
Nicaragua
Niger
Nigeria
Oman
Pakistan
Panama
Papua New Guinea
Paraguay
Peru
Phil ippines
Poland
Portugal
Romania

Rwanda
Senegal
Seychelles
Sierra Leone
Sinai Support Mission
Somalia
South Africa
Sri Lanka
St. Christopher and Nevis
St. Lucia
St. Vincent
Sudan
Syria
Swaziland

Tanzania
Thailand
Togo
Tonga
Tunisia
Turkey
Uganda
Uruguay
Western Samoa
Yemen
Yugoslavia
Zaire
Zambia
Zimbabwe

A condition imposed by these blanket waivers is that the waived
employee(s) must be provided worker's compensation coverage as required
by local law or custom.

f. Marking

Clause 78 in Attachment 2S sets forth marking
requirements for AID-financed construction contracts. (See Section
2.11.6.)

g. Host Country Taxes

Clause 79 in Attachment 2S implements the exemption of
the contractor from host government taxes. (See Section 2.11.7.)

h. Settlement of Disputes

(1) The contract must contain a clause which specifies
impartial and effective procedures to settle disputes arising from the
performance of the contract. Except as provided for in (4), the clause
must conform to either (2) or (3) below. (See Section 2.11.8.)

(2) The clause may provide for final resolution, in the
event an amicable settlement can not be reached, in accordance with the
Rules of Conciliation and Arbitration of the International Chamber of
Commerce (ICC) or the Arbitration Rules of the United Nations Commission
on International Trade Law (UNCITRAL). The ICC rules are incorporated
into Attachment 2R, FIDIC General Conditions, Clause 67, Settlement of
Disputes; and provision for substituting the alternative UNCITRAL rules
is contained in Attachment 2S, Conditions of Particular Application,
Clause 67. AID does not specify a general preference between the ICC
rules and the UNCITRAL rules.
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(3) The parties may also establish final settlement

procedures other than those stated in (2) above, provided these
procedures (a) specify the use of an established, impartial institution
to administer arbitration in accordance with its rules; (b) permit
non-nationals of the parties to the dispute to serve on the panel of
arbitration and permit each party to select at least one arbitrator of
its choice; and (c) permit conduct of the arbitration in a third country
(which will be specified in the contract) if it is requested by one of
the parties.

~ (4) Except for reasonable modifications in the time ~
periods specified in the FIDIC clause and for contracts with host
country firms, further modifications, including the establishment of ad
hoc arbitration procedures, require AID approval by DAA/FA (with GC/CCM
clearance) on a case-by-case basis.

i. Disposition of Personal. Property in the Cooperating
Country

Clause 81 in Attachment 2S regulates the disposition of
personal property by contractor employees. (See Section 2.11.9.) This
clause is mandatory for all host country contracts, both loan and grant
funded, that provide an exemption of Cooperating Country import ,a
restrictions, customs duties, or taxes to employees posted in the .'-"
Cooperating Country. It also applies to the employees' family members
who are in the Cooperating Country as dependents under the contract. A
violation of the rule will be treated as a breach of contract and be
subject to appropriate remedies (but AID does not have access to the
remedy of ordering the violator's removal from the country).

j. Equal Employment Opportunity

Clause "82 in Attachment 2S requires that the Contractor
will not discriminate in the recruitment or employment of personnel in
the United States for the performance of the contract on the basis of
race, color, religion, sex, or national origin. (See Section 2.11.10.)
This clause is mandatory for all host country contracts with U.S.
firms. It may be waived only by the AID Administrator.

4.7.2.3 Project Specific Clauses

Additional clauses may be added to Part II as appropriate
in the circumstances. For example, a clause permitting termination for
the convenience of the Employer may be included. Guaranties and
warranties specific to the contract, as well as specific tests may be
included to ensure that they are drafted in enforceable language and not
hidden in the specifications.
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4.8 Technical Specifications and Drawings

The Technical Specifications and Drawings should include, as
appropriate:

a. Detailed information on the work to be performed, including
precise location of work, applicable standards and specifications and
any other data required to define each work item with the precision
needed for the bidder to estimate cost and the Employer or its Engineer
to verify that the work has been done in the manner intended;

b. Specifications for any permanent equipment to be furnished,
erected, tested and put into operation, together with test procedures
and criteria to be used;

c. The drawings needed by the Contractor and a list of
construction activities, covering items such as:

(1) Base lines and grades to use in construction;

(2) Storage areas;

(3) Access to construction site;

(4) Construction of temporary buildings;

(5) Protection of materials and work;

(6) Damage to existing structures, work or utilities;

(7) Preservation of existing vegetation;

(8) Possession of or use by the Contracting Agency of any
completed or partially completed part of the work;

(9) Cleanup of the site during and after completion of
construction;

(10) The handling of shop drawings; and

(11) Safety requirements and special precautions for
hazardous, toxic, or radioactive materials and processes.

*d. Required scheduling of different work items, if work has to be
coordinated with work assigned to another contractor, or if weather or
other conditions require specific scheduling;

*e. Reporting requirements, if any, and

*May alternatively be included in the conditions of contract.
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f. Specifications for civil engineering construction. These are
often separated into Standard Specifications dealing with matters that
are common to construction work such as compaction of embankments, mixes
for various classes of concrete, procedures for placing and curing
concrete, strengths for types of steel, etc. Many host governments have
adopted Standard Specifications for highways and buildings and some
governments for other kinds of civil works. Consulting engineers
normally will incorporate these into the IFB. Otherwise, the consulting
engineer will utilize a set of known Standard Specifications that are
considered appropriate. The Special Provisions modify the Standard
Specifications to suit the particul.r project and must be developed for
each IFB.
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000 UNITED STATES

899 FREE WORLD

ATTACHMENT 2A

RELEVANT AID GEOGRAPHIC CODES

Any area or country in the Free World* excluding the cooperating country
itself.

~ 935 SPECIAL FREE WORLD

Any area or country in the Free World* including the cooperating country
itself.

941 SELECTED FREE WORLD

Any independent country in the Free World*, excluding the cooperating
country itself and the following:

Europe

Albania
Andorra
Armenia
Austria
Azerbaijan
Belgium
Bulgaria
Byelarus
Czechoslovakia
Denmark
Estonia
Finland
France
Georgia
Germany
Hungary
Ireland
Italy
Latvia
Liechtenstein

Lithuania
Luxembourg
Malta
Moldova
Monaco
Netherlands
Norway
Poland
Portuga1
Romania
Russia
San Marino
Spain
Sweden
Switzerland
Ukraine
United Kingdom
Vatican City
Yugoslavia

Angola
Austral ia
Bahamas
Bahrain
Canada
Cyprus
Gabon
Greece
Hong Kong
Iceland
Japan
Kazakhstan
Kuwait

Other

Kyrgyzstan
Mongolia
New Zealand
Qatar
Saudi Arabia
Singapore
South Africa
Taiwan
Tajikistan
Turkmenistan
United Arab

Emirates
Uzbekistan

* "Free World" excludes the following areas or countries:

Afghanistan, Cambodia, Cuba) Iran, Iraq) Laos, Libya, North Korea) People's
Republic of China, Syria) and Viet Nam.
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ATTACHMENT 2B

COMMERCE BUSINESS DAILY NOTICES:

PREPARATION AND TRANSMITTAL

1. Transmittal

Contracting agencies should submit synopses of proposed procurements
through the USAID mission for transmission to AID/W, FA/OP/PS/SUP, by the most
expeditious and reliable means available i.e., telegram, electronic memo, or
telefax. Telefax No. is (703) 875-1027. When electronic transmission is not
feasible, synopses should be sent by mail or other printed-copy delivery to:

Agency for International Development
FA/OP/PS/SUP
Room 1471, SA-14
Washington, D.C. 20523-1418

The Office of Small and Disadvantaged Business Utilization/Minority Resource
Center (OSDBU) will review the synopses for conformance with small and dis
advantaged business considerations, particularly the allocation of sufficient
offeror response time.

Procurement schedules should normally establish the closing dates for receipt
of bids, proposals, or prequalification questionnaires at least forty-five
days after the anticipated date of synopsis publication in the Commerce
Business Daily (CBD). In addition, nine business days should be allowed for
OSDBU review and for CBD to publish synopses after their receipt.

OSDBU will contact the USAID mission to resolve any problems before sending
the synopses to CBD. Early contact with OSDBU is advised to avoid delays when
such problems are foreseen.

The synopses will be used, as appropriate, for listing the requirements in AID
publications that provide additional notice to prospective bidders.

2. Genera1 Format

The contracting agency should prepare the synopses in the following
format:

: .
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A. General

Format for all synopses should employ conventional English language
typing with abbreviations, capitalization, and punctuation all grammatically
correct--to the extent that the means of transmission permits. Each synopsis
should include all 17 format items. Do not include the title of the format
item.

B. Length of Text

Overall length of the text of synopses should not exceed 12,000
characters, approximately 3.5 single-spaced pages.

C. Spaci ng

Begin each line flush with the left margin and separate each format
item with a blank line. If more than one synopsis is sent in a single
transmission, separate each synopsis with four blank lines and begin each new
synopsis with format item number 1.

D. Abbreviations

Limit the use of abbreviations and acronyms to those commonly used
by the general U.S. public. (NOTE: USAID will provide advice on accepted
usage, as required.)

E. Standard Format

Prepare each synopsis in the following manner. Begin each format
item with the number of the item followed by a period (e.g., 1.). Then leave
two spaces after the period. Next type the appropriate information for each
format item. Then conclude each format item (except the last one of the
synopsis) with two exclamation points (i.e., !!). Conclude each complete
synopsis, following format item 17, with five asterisks (i.e., *****). If the
means of transmission does not permit complete conformance to this format,
adhere to it to the extent possible and note items of nonconformance in
explanatory footnotes, and the transmission will be reformatted in AID/W for
forwarding to CBD. (CAUTION: USE OF ASTERISKS IN SOME TELEGRAM SYSTEMS WILL
DELETE TEXT; THIS REQUIREMENT SHOULD BE DISREGARDED IN SUCH CIRCUMSTANCES.)
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FORMAT ITEM EXPLANATION/DESCRIPTION OF ENTRY

1. ACTION COOE--A single alphabetic letter denoting the
specific action related in the synopsis. "P" = Presolicitation
notice/procurement. "M" = Modification of a previously announced procurement
action (a correction to a previous CBO announcement). "A" = Award
announcement. "N/A" = Not applicable; it is to be used for notices of events
(bidders conferences, etc.) that do not fit any of the preceding categories.
(NOTE: CBD has discontinued the use of entry "F" for foreign procurement or
tender.)

2. OATE--Date on which synopsis is transmitted for
publication. Use a four digit number indicating month in two digits and date
in two digits, in the U.S. style, with the month preceding the day (MMDD).
All four spaces must be used--use a preceding "0" for months January through
September (e.g., 0225 for February 25).

3. YEAR--Two numeric digits denoting the calendar year of
the synopsis (e.g., 90 for 1990).

4. FEDERAL INFORMATION PROCESSING STANDARD (FIPS)
NUMBER--Agency code number assigned under FIPS 95 Publication. Host-country
contracting agencies should use the code number assigned to AID. Enter: 1152.

5. CONTRACTING AGENCY ZIP CODE--The geographic zip code for
the contracting agency if a U.S. or APO/FPO address is specified. If an
overseas address is specified, indicate "N/A". Up to nine numeric characters
may be entered. When using a nine digit zip code, separate the first five
digits and last four digits with a hyphen (e.g., 23456-1234).

6. CLASSIFICATION CODE--Service or supply code number. For
construction, use "Y". For other classifications, consult HB 11, Attachments
1M and 3C. Each synopsis should classify the services or supplies under one
grouping. If the action "is for a multiplicity of goods and/or services, the
preparer should group the action under the category best defining the overall
acquisition based upon value. Inclusion of more than one classification code,
or failure to include a classification code, will result in rejection of the
synopsis by CBD.

7. CONTRACTING AGENCY ADDRESS--The complete name and mailing
address of the contracting agency. The permissible length of this entry is
open but is generally not expected to exceed 90 alpha-numeric characters.
Failure to include a complete mailing address will result in rejection of the
synopsis by CBD.
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8. SUBJECT--Insert the classification code (must be the same
as in Format Item 6 above) and a brief title description of the supplies being
procured by the contracting agency. Code and description must be separated by
a hyphen. This will appear in the CBD as the bold-faced title in the first
line of the description.

9. PROPOSED SOLICITATION NUMBER--Contracting agency number
for control, tracking, and identification. For solicitations; if not a
solicitation, enter "N/A".

10. OPENING/CLOSING RESPONSE DATE--For solicitations; if not
a solicitation, enter "N/A". Contracting agency deadline for receipt of bids,
proposals, or responses. Use a six digit date, in the U.S. style, with the
month preceding the date and then the year (MMDDYY). All six spaces must be
used--use a preceding 0 for the first digit in the months January through
September (e.g., 041590). Explanation may appear in text of synopsis in
Format Item 17.

11. CONTACT POINT/CONTRACTING AGENCY--Include name and
telephone number (with country and city codes, as necessary) of the
contracting agency contact. Indicate if the telephone number is an
international number (to avoid responders confusing country and city codes
with U.S area codes). Also consider including the name and telephone number
of a U.S. contact (in host country's embassy to U.S., OSDBU, or the cognizant
AID/W project development office, etc.) whom potential offerors may query for
information regarding the procurement. (NOTE: Consult with USAID and the
intended contact prior to designating a U.S. contact.) This will appear as
the first item of information in the published entry. This entry may be
alpha-numeric and up to 320 character blocks in length.

12. CONTRACT AWARD AND SOLICITATION NUMBER--For awards; if
not an award, enter "N/A". The award, solicitation, and/or project number
assigned by the contracting agency or AID to provide a reference for
bidders/subcontractors. Seventy-two character blocks are available for
alpha-numeric entries p~us slashes and dashes.

13. CONTRACT AWARD DOLLAR AMOUNT--For awards; if not an
award, enter "N/A". Enter whole U.S dollars preceded by a "$" sign (spell-out
"U.S. 0015" in telegrams) and/or local foreign currency, as applicable, with
unit of foreign currency spelled-out.

14. CONTRACT LINE ITEM NUMBER--For awards as desired; if not
an award, enter "N/A". The alpha-numeric field with dashes and slashes may
not exceed 32 spaces. If sufficient space is not available enter "N/A" and
insert the contract line item number(s) in Format Item 17.
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15. CONTRACT AWARD DATE--For awards; if not an award, enter
"N/A". A six-digit entry showing the date the award is made or the contract
let, with the month preceding the date and then the year (MMDDYY). All six
spaces must be used--use a preceding "0" for months January through September
(e.g., 091590).

16. CONTRACTOR- -For awards; if not an award, enter "N/A".
Name and address of successful offeror. Ninety character spaces are allowed
for full identification.

17. DESCRIPTION--This block is open-ended for entry of the
substantive description of the contract action. Suggested sequence of content
and items for inclusion in a solicitation synopsis are specified in Item 3,
Format for Item 17. "Description" below. Do not enter classification code
from Block 6. On award notices insert "N/A" or the contract line item
number(s) if not listed in Item 14:

F. Non-Applicable Format Items

When a format item is not applicable, type the item number, a
period, two blank spaces, and liN/A" (e.g., 10. N/A).

G. Reject ion

\.I CBD will reject synopses that are not in the proper format.
Contracting agencies are cautioned to adhere to the format as closely as
possible and to direct synopses to AID/W so that elements of format that
cannot be transmitted in international telegrams may be included and the
synopses forwarded to CBD.

H. Illustrative Request to Publish a Solicitation Synopsis

SEC STATE, WASH., DC

ADM AID

~i FOR AID/OSDBU

SUB: SYNOPSIS FOR PUBLICATION IN COMMERCE BUSINESS DAILY

1. P!!

2. 0225!!



3. 90! !

4. 1152! !

5. N/A! !

6. Y! !

7. Office
Room 1776,
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of Contracts, Ministry of Water Resources, Government of Erewhon,
1824 Plaza d'Independence, Propowog, Erewhon!!

8. V-Construction of Water Treatment Plant!!

9. MWR-IFB-90--1234!!

10. 061590! !

11. (a) Juan Smith, MWR, Int'l Tel No. 98-2-34-56789, or (b) Mary Doe,
Agency for International Development, OSDBU, Washington, DC 20523-1414,
(703) 875-1551!!

12. N/A! !

13. N/A! ! U
14. N/A! !

15. N/A! !

16. N/A! !

17. The Ministry of Water Resources, Government of Erewhon, (Propowog,
Erewhon) requests prequalification data from u.S. and other eligible country
(Geographic Code 941) firms and joint ventures of such firms who can qualify,
through experience with projects of similar magnitude, for construction
services for a 10 mgd rapid sand filtration water treatment plant. Project
consists of construction of a complete water treatment facility to be
constructed in the City of Propowog, consisting of nonmechanical flocculation
facilities, sedimentation bas'in, rapid sand filters utilizing local materials,
clear well, final pumping plant and building. Anticipated construction period
is November 1, 1990 through December 31, 1992. Estimated price of fixed-price
contract is $1 million to $10 million. Payment will be made in U.S. and local
currency. Financing will be under USAID Loan 123-4567. Prequalification
questionnaires, plans and specifications, and additional information are
available from above contacts. Deadline for submission of questionnaires is
June 15, 1990. Late submissions will not be considered. If a joint venture
seeks prequalification, information must be submitted for all firms in joint
venture. Before submitting bids, prequalified firms will be required to
examine work site.*****
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3. Format for Item 17. "Description"

A. Prepare the synopsis to ensure that it includes a clear description
of the professional or technical services to be contracted for, is not
unnecessarily restrictive of competition, and will allow a prospective offeror
to make an informed business judgment whether to request a copy of a
solicitation or a prequalification questionnaire.

B. In order to assist AID/W in locating synopses of contracting agency
requirements that have been published in the CBD, one of the terms "AID,"
"USAID," or "Agency for International Development" should be included in the

~ text of Format Item 17.

C. Include the following elements, to the extent applicable, in
sequence. Do not include the numeral designator preceding each element shown
below or the supply/service classification code.

i. Name and location of construction service or project.

ii. Qualification requirements.

iii. Eligible source country code(s).

iv. Scope of services.

v. Estimated starting and completion dates.

vi. Type of contract.

vii. Broadly specified estimate of the cost range (NOT THE
CONTRACTING AGENCY COST ESTIMATE).

viii. Currency in which payment will be made.

ix. AID loan or grant number under which project will be financed.

x. Availability of plans, drawings, specifications, or other
technical data if not distributed with the solicitation.

xi. Other special conditions that will assist the offeror in
determining whether to pursue interest in procurement, e.g.,
policy on late submissions, etc.

D. Synopses of contract awards should include a statement of the
industries, crafts, processes, or component items for which subcontractors are
desired, when requested by the prime contractor.

4. Confirmation of Publication

AID/W (Office of Procurement, Procurement Support Division) will confirm
the date that the synopsis is published in the CBD by telegram to the USAID
mission for forwarding to the contracting agency.

..
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ATTACHMENT 2C

PREQUALIFICATON QUESTIONNAIRE

FOR CONSTRUCT! ON CONTRAC TO RS

PART I - AUTHORIZATION AND AFFIDAVITS

It is understood and agreed that the following information is to be used
by --------------------------------
(Contractlng Agency) ln determlnlng, accordlng to ltS sole Judgment and
discreti on, the quali fi cati ons of pros pecti ve contractors to perform work in
connection with the project described in the Notice. In consideration of
sUbmitting its qualifications as a prospective contractor for review, the
undersigned waives any claim against the Contracting Agency that might arise
with respect to its decision of a prospective contractor's qualifications.
The decision of the Contracting Agency is final and not subject to appeal of
any kind.

A prospective contractor will be considered qualified by the Contracting
Agency only if it possesses reputation, ability, experience, qualified
personnel, availability of equipment, and net current assets or working
capital sUfficient, in the judgment of the Contracting Agency, to complete the
work and meet the contractual obligations, should the contract be awarded to
it.

By signing this questionnaire, the prospective contractor guarantees the
truth and accuracy of all statements made by it in this questionnaire.

The undersigned hereby authorizes and requests any pUblic official,
engineer, arChitect, surety company, bank, depository, material or equipment
manufacturer or distributor or any other person. firm. or corporation to
furnish any pertinent information, requested by the Contracting Agency, to
verify the information on this form or regarding the competence and general
reputati on of the prospective contractor.

The undersigned agrees to furnish any further qualifying information at
the request of the Contracting Agency. Failure to complete this form
adequately may result in disqualification.

The undersi gned understands that the Agency for Internati ona1
Development (AID), an agency of the United States of America, is providing
financing in support of the project and that AID has certain approval
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rights, including approval of the contractor selected and the contract.
However, AID is not a party to the contract.

Dated at , this day of , 19_

(Name of Organ, zabon)

By _

(Tl tl e)

(if corpo rati on, seal)

~" .~,
\#
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If a corporation, answer this:

Capital paid in cash $
organization ---------

When incorporated
general ------

Where incorporated ---------

President's name ------
Vice President's name

Secretary's name ------
Treasurer's name ------

If partnership, answer this:

Date of

State whether partnership is

or 1imited:

NAME, NATIONALITy &ADDRESS OF
PARTNERS:

\.,1

~I

(1) AFFIDAVIT FOR INDIVIDUAL

being duly sworn, deposes, and says that:
"':"'a....)-,t=h....,..e-f....,'''''''n'''''''a"'''''n"':'''c',....a''''''',........,..s..,.ta''''''t....,e,....,m....,..e-:-nt....,---.ta..,..,.,..ke"""n"......,.f....rom hi s/her books, is a true and accurate
statement of his/her financial condition as of the date thereof; b) he/she is
a citizen of or a legal resident of the United States; and
c) all the fo' low,ng prequa1ification information is true, complete, and
accurate.

(2) AFFIDAVIT FOR PARTNER~IP

being duly sworn, deposes and says that:
"':"'a'T"")-.=h,.."e...,7~sh....,e~1....,..s-a~m"""'e=m ....be"""r~o~f--rrth"""e~p'=""a r~t~n""'e~rs hip of

, b) he/ she ..., s.,..........,f..-am...........i 1...,'....,.a~r....,w..,.,1.....t....h-th"""""'e--""'bo"""o'""k"""'s-o"""f""""'s""'aid
~pa~r~t~n....,..e~rs~h~'~p~Sh....,o~w~'....,..n~g~'nt~s--pfT.'n~a~n....,..c~'a1 condition; that the financial statement,
taken from the books of said partnership, is a true and accurate statement of
the financial condition of the partnership as of the date thereof; c) the
partnership is eligible in accordance with the nationality criteria
established by the Agency for International Development, and d) all the
following prequa1ification information is true, complete, and accurate.
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(3) AFFIDAVIT FOR CORPORATION

A. being duly sworn, deposes and s~s that he/she
is of (Full Name of Corporation)
the he/she is fam111ar with the books of sa1d corporabon show1ng 1tS
financial condition; that the financial statement, taken from the books of
said corporation, is a true and accurate statement of the financial condition
of said corporation as of the date thereof and that all the following
prequa1ification information is true, complete, and accurate. V
B. being duly sworn deposes and certifies that
he/she 1s the Corporate secretary of (Full Name of Corporati on)
and that the corporation is eligible in accordance W1th the natlonal1ty
criteria established by the Agency for International Development.

being duly sworn, deposes and says that he/she
"3""1s~--------------=-of (Name of Contractor) that
he/she 1S QUly author1zed to make the forego1ng aff1dav1t and that he/she
makes it on behalf of ( ) himself/herself; ( ) said partnership; ( ) said
corporation.

Sworn to before me thi s day of 19 in
the county of state of- ------ -----------

(Notary Publ1 c)

MY commission expires --------

(seal)
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PART II - EXPERIENCE/PAST PERFORMANCE RECORD

1.

2.

3.

How long have you been in business as a contractor under your present
business name?

How many years of experience in construction work has you organization
had:

(a) As a general contractor

(b) As a subcontractor

What is the construction experience of the principal individuals of your
organi zati on?

Individual 's Present
Name Position

Years of
Construction
Experi ence

Years Magnitude and
Wi th Type of Work
Firm

In What
Capacity

4. Have you ever failed to complete any work awarded to you?

If so, where and why?



CONSTRUCTION

5. Perfonmance Record for the past 2 years

a. (List all contracts completed by your organization
during the past two years. Uncompl eted contracts
are to be shown on page 8

I NAME AND I I I
NAME OF OWNER I LOCATION OF INAME OF I CONTRACT I

I PROJECT -- IENGINEER I PRICE I
I KIND OF WORK lIN CHARGE I I

Was contract
compl eted on
time (IIYes ll

or IINolI )?
if IINo, II
explain why
under No.6)

Were there
any penal ti es
imposed (IIYes ll

or II Noll )? (If
IIYes, II gi ve
amount and
explain under
No.6. )

Were there
any 1i ens or
cl aims fi 1ed
aga inst the job
(IIYes ll or IINo lI )?
(If IIYes,1I
explain under
No.6. )

'V
N ~
("'") Cl
I m
0'1 Z

9

......
1.0
(X)
.,I:>.

-l
:D
~
Z
~

...... s:

.... m
I s:

N 0
•. z
(X) 9

~

c
::z::
~
z
c
CD
o
o
~

....

......

c~ Cv " , ,
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b. List at least three business references from the above performance
record. Include those references where performance most clearly resembles the
effort being contracted herein. The listing should include the name, address,
and telephone or tel ex number of the appropri ate employer contact person and
the period of the services. If three references can not be furnished from the
above, list business references from the employers listed in No.7 or from
other sources not otherwise listed. The intent is to verify the references
given as part of the prequa1ification analysis.

6. Explanation of details in connection with noncompletion of contracts,
penalties imposed, liens, and claims filed against contracts listed under
No.5:



7. STATUS OF CONTRACTS ON HAND

Give full information about all your uncompleted contracts, whether prime or
subcontracts; whether in progress or awarded but not yet begun; or if you have
bid but the contract has not yet been awarded.

"NJ>
nC'l
I m
COZ

!J

Owner

Percentage
of Scheduled

Date Contract Physical Date of
Location Description Awarded $ Amount Completion Completion

I I I I I I I

Estimated
Date of
Completion

'"""::x:o""c ..,
1.0(')

• ::!
<

N m
.. 0

J>..........
\.Om
CO
.j:>o

...
J:l
J>
Z
!"

....... ~

....... m
•• i:
01°
\.OZ

9

tv, ~;

Total

1"'.
~

I I
I I

'.'-'~ c'

>
C
J:
>
Z
C
CJ'oo
'".......

.......
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PART III - FINANCIAL INFORMATION

1. Attach a copy of the firm's two most recent annual financial
statements.

2. Summary of Quick Assets and Liabilities as of 19---
Assets

Cash on hand ••••••••••1.

Cash on deposit

Cash e1 sewhere

.......
........

$-------

$------

$-------

Deposi ts wi ttl bi ds .

Ordinary accounts receivable ••••••••••••••••••••••••••••

Stocks and bonds at present market value ••••••••••••••••

...........

...........
.......................

. .

. .

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •• • • • • • • • • $-----
$----

$---

$---

$---

$---

$---

$---

$----

Total cash

Retention (uncompleted contracts)

Earned (uncompleted contracts)

Building and loan at present withdrawal value

Earned but not billed (uncompleted contracts)

Due (from completed contracts)

5.

6.

2.

3.

4.

. .Other quick assets (due in 90 dqys)

Life insurance at cash surrender value (for an individual
or partnership only) •.•.•.•..•.•.••••••••••.•..••••••. $-----

$----7.

Total $----
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~ .... ,i
1
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PART III - FINANCIAL INFORMATION (Continued)

Li ab i1i ties

1. Notes p~ab1e (all kinds) •••$ ___

2. Accounts payab1e ••••••••••••$-----------
3. Other current liabilities ••• $-----------

Net quick assets •••••••••••••.•••••••••••••••••••••

Total current liabilities

..............................
.............................

. . . . . . . . . . . . . . . . . . . . . . . . . . $---------

$---

$---

$----

Total lines of credit

TOTAL NET QUICK ASSETS

(Chief Flnanclal Offlcer or Independent Auditing Firm)

Date

3. Itemization of Quick Assets

a.
n an •••••••••••••••••••••••••••••••••••••••

(II) Deposited in banks named below ••••••••••••••• $
(III) Elsewhere -- (State where) •••••••••••••••••• $-----

Deposlts Wlth blds or otherwlse as guarantees
b• (du e wi th i n 90 days ) ••••••••••••••••••••••••••••••••••• $--------
Deposited Wlth (Name and Address)

Deposlt ln Name of $ Amount

$ AmountWhen RecoverableFor What

LocatlonName of Bank
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PART III - FINANCIAL INFORMATION

Nature of ContractName and Address of Owner

3. Itemization of Qui ck Assets (Continued)

Accounts receivable (i.e., due within 90 days) from completed
contracts,

c. exclusive of claims not approved for payment •••••••••••••• $----
Amount of $ Amount
Contract $ Receivable

Have any of the above been assigned, sold, or pledged?
amounts, to whom, and reason ------------

If so, state

\.JI
Sum earned on uncompleted contracts
as shown by Engineer's estimate

d. (a) Amount receivable after deducting retention
(due within 90 days) ••••••••••••••••••••••••• $

(b) Retention to date due upon completion of Contract •• ------------

Designation of Contract Amount Last Amount
and Name anQ Address of Approved Previously

of Owner Contract Estimate Recei ved

Retention Estimate
Date $ Exclusive
Due Amount of Retention

If so, state-----Have any of the above been sold, assigned, or pledged?
amount, to whom, and reason _

'-"i
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PART III - FINANCIAL INFORMATION

3. Itemization of Quick Assets (Continued)

e. Accounts recelVable not from construcb on contracts
(du e wi th i n 90 days) ••••••••••••••••••••••••••••••••••• $

Receivable from: Name and Address For What When Due $ Amount--------------------------.......;,---

4. Itemization of Current Liabilities

Ii j
W

a. Notes payable (
(
{
(

Ca) To banks, regular ••••••••••••••• $
(b) To banks, for certified checks ••
(c) To others for equipment obligations
(d) To others exclusive of equipment

obligations •••••••••••••••••••

To Whom: Name and Address what securlty When Due $ Amount
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PART III - FINANCIAL INFORMATION

4. Itemization of Current Liabilities (Continued)

b. Accounts payable (
(

(a) Not past due •••••••••••••••• $
(b) Past due ••••••••••••••••••••

V To Whom: Name and Address For What
Date

Payable $ Amount

~J

c. . .
Description Amount

ToTAL CURRENT LIABILITIES $
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BANK CREDIT LETTER

(To be submitted only where needed to show financial capacity. Bank credit
letters should be on bank letterhead.)

Name of
Bank ----------------------------
Address ---------------------------

Date ------------
Dear Si r:

A line of credit in the maximum amount of $ has been placed at
the disposal of ------~f~o~r use when, as, and
if needed for a period of months.

The quick assets listed below have been pledged to secure the line of
credit mentioned above:

The 1i ne of credi t menti oned above has been gi ven wi th full knowl edge of
accommodations extended by other banks in amounts as follows:

(Bank Offlcer Slgnature)

AFFIDAVIT

being dUly sworn, deposes and says t~at
'l:"he~7T:s:"l:h"'='e~1s=------------- of the

----------- --------.(-B..,..a.".,nk,.,..-rN""'am="""'"e....)---

Sworn to before me this day of
of s"rta:""lt~e~of--- --------------

19 in the county

(seal)

(Notary publlC)
My Commission expires --------
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ATTACHMENT 2D

Exampl e

of a

LETTER TO FIRMS NOT CONSIDERED QUALIFIED FOR THE PRO"lECT

(Insert name and address)

Dear M------
We have carefully reviewed all the prequalification data received from

various firms in response to our announcement of the
project. We regret to advise that your firm was not -o~ne~o~f-th~o~s~e~s~e~lected for
the development of a bid. Thank you for your submission. We appreciate your
interest in (insert identity of project) and
hope you will cont,nue to be lnterested ,n proJects of (Borrower/Grantee).

Sincerely,
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ATTACHMENT 2E

EXAMPLE

of a

LETTER TO PREQUALIFIED FIRMS

~ (Insert name and address)

Dear M------
inform you that your firm has been prequalified to bid on

the project. The Invitation for
Bid ."..,s""""""a"""v""'a""'",Il"""a"""D.....1e.,........,f"""r..,..,om",-----------a t a cost of $ • The
closing date for receipt of b,ds ,s , 19__• We appreciate your
interest in the project.

Si ncerely,
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103.4-119PreVIOUl edItion usable

.
Standard Form 103..

PUBLIC VOUCHER FOR PURCHASES AND
VOUCHER NO

Reyised January 1980
Deportment of 'he Treasury

SERVICES OTHER THAN PERSONALI TFRM .-2000

U.S. DEPARTMENT, BUREAU, OR ESTABLISHMENT AND LOCATION DATE VOUCHER PREPARED SCHEDULE NO.

CONTRACT NUMBER AND DATE 'AID IY

REQUISITION NUMBER AND DATE

I -,
'AYEE'S
NAME DATE INVOICE RECEiVED
AND

ADDRESS
DISCOUNT TERMS

L -.J
PAYEE'S ACCOUNT NUMBER

SHIPPED FROM TO WEIGHT GOVERNMENT Bll NUMBER

NUMBER DATE OF ARTICLES OR SERVICES
QUAN· UNIT PRICE AMOUNT

AND DATE DELIVERY (Enter desc1',tion, ;rem number of contract or Federal supply
OF ORDER OR SERVICE schedule. Qn other jnformation deemed necessary) TlTY COST PER 111

(Use continuation sheetlsl if neceuory) (Payee must NOT use the space below) TOTAL
PAYMENT, APPROVED FOR IEXCHANGE RATE DIFFfRENCESo PROVISIONAL =$ =$1.00o COMPLETE BY 2

0 PARTIAL

0 FINAL Amount verified; correct tor

0 PROGRESS TITlE (SIgnature or initials)

0 ADVANCE

Pursuant to authority vested in me, I certify thot this voucher is correct and proper for payment.

(Dalc) (Authorized Cuti/ying Offl('er)~ (Title)

ACCOUNTING CLASSifiCATION

CHECK NUMBER ON ACCOUNT Of U.S. TREASURY CHECK NUMBER ON I,Vame oj banki
~•
S! CASH DATE PAYEE JC..

$

l When !'olaled in foreign ~urrency, im,ert name of currenl'Y PER
11f the ability to l'enify and authority to approve are combined in one person, one \ignature only i~ nece~~ary;

ntherwi!'oe the approvmg officer will sign in the ~pace prOVided. over his official title .
.\ When a voucher i!'o receipted in the name of a company or corporation, the name of the person writing the company TITLE
or corporate name, as well a, the capacity in which he sign" must appear For ex.ample: "John Doe Company, per
John Smith, Secretary", or "Treasurer", a~ the case may be.

..

'RIVACY ACT STATEMENT
The information requested an this form is required under the provisions of 31 U.S.c. 82b and 82c, for the purpose of
disbursing Federal money. The information requested is to identify the particular creditor and the amounh to be paid. Failure
to furnish this mformation will hinder discharge of the payment obliga1ion.
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CONTRACTOR'S CERTIFICATE AND AGREEMENT WITH THE AGENCY FOR INTERNATIONAL DEVELOPMENT
CONTRACTOR'S INVOICE-AND-CONTRACT ABSTRACT

I. INVOICE AND CONTRACT INFORMATION
2&. A.I.D. NUIIIN,V I. Colltractor'a Name and Add,... 3. CoIlI'"1 II for: ~

6-"ll:~-~-------~ a.O Prolessloaal Servlctl
Zb. Collllacl No. b.O Collllnlclioll..ser.ices.:E] ~omtftI/M'lert.1I

4. CoDtracl Date IS. Total CoDlIact Amt·I'· 't~~ Previously Ileeel-I" lavolee Dale

II CONTRACTOR INFORMATION

I. IDYolee Amoual

u

~i

,. ~DlIaclOr'a1'". of BustIl_ lO. EsUmatad Value 01 SubcoDtracU (II &Ill.., fa ,. II ·No")

•• SIuD 8uIIDeu CJ v. ONo a. From SIDIIU BuslDeana ~

It. SodaDy ucll!coDomtcaJIJ CJ v. ONo
b. From SoclaDy aDel EcoaomicaDy

DlladvaDtapcl EallrpdM DlaadYaDtapcI Eaterprba ~

c. Womaa-<>wDed BulD.. CJ v. ONo c. From WomueOwDed BUilaeu.. ~

III. INFORMATION AS TO COMMISSIONS CREDITS AND ALLOWANCES
11. Nam.. 01 Ilec:lplall(a) 12. AelclraaC..) 13. Amount(l) PIUd or 10 be PUel

.4. AGGlUoUlwormadoa or ExplaDalioa 01 &llliel

IV. CONTRACTOR'S CERTIFICATE AND AGREEMENT WITH THE AGENCY FOR INTERNATIONAL DEVELOPMENT

T1ae CODtraCtor Mnb7 acbowled,. that dIoI IUID...OD 1M
aCCOlDpuylq lDyoke u claJmld 10 be clue aDd owIDI UIUler 1M
tenDI of dIoI purcbue CODlraCt ldeDlU1ed abow (1Mru.fler "fand
10 u CODtraet") II 10 be paid, ID wbolt or ID put, out of
fuJIdI .Yl.Dab" ., dIoI Uatted Sial. ApDcJ for
.....madoDal DeftJopmat UIUler dIoI Fonip AuIa1aDca Act of
1961, u .....dld.... couIderalloD of dIoI nceipt of IUU _,
dIoI CODuactor .".. wItJa aDd certUIa 10 04.1.0. u fol1OWl:

1. T1ae udmlped II .... coalraClOr IDdIcated ID .... &bow
...YOIce-aDd-CoDlIaCt Aba1ract, II added ..... lUI CODtract 10
11M ,.,...1 of .... IUID cIaJmId, aDd II eacaam, dIia CertUlca..
aDd ApeemallO obtala sacll ,.JlMDI froID A.I.D. flmda.

2. T1ae coatraetor riI, 1IpOIl .... ,..... of 04.1.0., prompC!)'
aaab .ppropJtale nflaDd 10 04.1.0.• plu IDtenet [al 1M ra..
...1t1llMd Ia aceordaDce wllJl 11M ...terDa1 .."... Code, 26
U.S.C. "21 (It») froID ........ of paJIMD110 .... CODuaetor. lit
11M ."...or

c.) III IIOIIpe1'fOllllaM8, III ...... or III pad. uder .....
CODlrael. or

(It) .., brucll b7 It of aDy 01 III aDclerlatIDp la dill
CertIfIcate aDd Apeemeal, or

(c) _, faJH cerdflcatloD or repraealatloa made b7ltla dill
CertUJca.. aDd ApeemeDI or ID dIoI aboft lIlyolce aDd Cooaracl
AbIIraCl•

3. To .... bell of l1a lDformatloa aDd 1IeIIIf. aD, COlIlIDOdlIy or
......pplled UDder ..... CODlIacl ..... dIoI -.ree. orIIID.
COllI......,. aDd aadoaaUly nqalremeDU apecUled la ....
CODtrael aDd/or "ner of colDllli.....

4. T1ae UDOUD' .1lowII 1D BIoct • above II Ml of aD trade
dlNlNDlI, w.1Iler lit lb. form of ,.~. cndlls. or
allow.... b7 1M CODtraclOr or lis ....t 10 or for lbI accouIIt of
dIoI purchuer. TIle CODtraCtor wiD prompdy,., 10 04.1.0. (0flIce
of PIDaDcIaI M......a•• A.I.D.• WuIIiD&IOD. D. C•
2OJ23-02Of) aD, adjuataMDI nfluacb. cndbI or aDowaDces wIlIcIa
Iaeraafler become payab" 10 or for .... accoaDI of dIoI pure__
arIIbtI out of .... ..,.. of ..... CODlIacl or dIoI CUIIOIDI of .... trade
phil Ia [.1 dIoI rate .labllllald ID accorcluce whIl dIoI
... .."... Code. 26 U.S.C. 6621 (It)] from dIoIlbIM or
paJIMDI 10 .... CODtractor.

NOTES: (.) An7 .m.nd....n.. or, or .ddltlona to, tho prln..d provlalona or dlla Contract'. c.rllnca...net A,ro.m.nt
aro Improper and wiD not 1M conald.rod I pa" lI.roor. (b) F m.n.. lI.roln .ro pun"hebl. bJ Unl..d Stat..Ia... (c) The word ·coPJ" mat 1M WI'Iu.n .r..r .I,nlture on .11 .I,n.d copl•• oth.r ,lIln ,II. orl,lnll.

AID I....' (I-tt) P••• l
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J. Netl_ die coalraclOr DOr hi .pI'l IIu com,.,.....d u,
perIOD 10 oblalD laid coalract except to the UleDI. If u,.
IDdlca.... III SectloD III of die IDYOIce-aDd-COalraCI Abstr.ct.

6. Nelt"'r die coatractor aor III .,IDI bu made or will malte
aay paymeat to or for die beIMOt of die purcbaMr. the pwc.....r·1
al..t. or die Bo~r/OraD... III the DaI1lN of • klckb.ck.

requaled by A.I.D.• promptl, fumlill to ....1.0. IUcll .c14ll1oaall.•~. J."~
Worm.lloa u ....1.0. ma, requell reI.11111 10 IUcll compUaJlCeI. '; ,

11. lbe coatr.ctor lIu flUed III .n ."Ucable portloDi or tile
lavolc...a4-Contr.cl Abllr.ct .lId certlfiel 10 the corncla... of
tile larormatloa Ibowa therela.

Place execuled (City, Couaty. Sta.., Couatry)

PERSONAL CERTIFICATE BY NATURAL PERSON
SIGNING THIS CERTIFICATE AND AGREEMENT

lbe CoatraelOr'l Certlftc... aDd AJreeIIIeat .Dd the Penoaa1
CertUlcatioa berelD IbaD be lovemed by aDd illterpreled accor41a&
10 the laws of the UDited StallS of America.

"(Name of CoaU.ctor)

(S1Jaature .Dd TIUe)

D...

II.j.'
\J

The Datural perloa wbo IIIDS Ib1I CertIDcale aDd AJfIIIDIIII
hereby certlfia th.t bellbe II either the coatractor or thet bel.
bu .etlla1 autllorlty to lip oa bebalf of tlte coatr.ctor aDd to biDd
tile coatraetor wltII reprd to au certlOcatiou .Dd .JflllDlllIl
coalalaed ID IbII CertlOca.. aDd Apeem..l. He/Slle furtIMr
certIflll. If bellbe II DOt penoaally tbe CODU.etor. that be/llM II
IItber aD employee of tbe coatractor or be/lbe bu • wrtnta power
of .ttomey 10 lip for .ad biDd the coatractor. He/.
actaowled," lipID. aad IIIbmlttID. Ib1I Cert1Dca.. &lidU
ApwmlDt to ncet". parmeat frolll A.I.D. IwIcII aDd that '.
A.I.D. III lIIakJD., IUCb p.yalIDt wID rely oa tile autll &lid
accuracy of Ib1I Penoaal CertlOca.. u ...U u of aD 0Iber
repraeatatlouIII tlte CertlfiCate aDd AJ"llIIIDt.

•

7. Aay COIDIIIIIsloa palcI or to be paid by the coatr.ctor to III
....t III CODDICtloa witll die trauaeUoa for wbleb paymeat II
beIDJ requested UDder aaId coatract II l!Iowa la SectiOD III of tIM
IaYOlce-aDd-COatract Abstract aDd does DOt exceed the Jeaer of
I) .... UDOUDt customarily paid by .... coatractor lD COIIDHtlOD
wilb IbDDar trauaetlolll or 2) .... &lDOUDt C1IItoIDU'J' III .... u.dI.

I. Heitller coatraetor DOl III qat IIu pea or ..eel.. aDd
wID DOt ..". or ncetft aDy paymeat or baleDt wbatever III
colUllClIoIl wttb uy trauaetloa or ..riel of traDlaetiou wbleb
an COftftd by NJcl coalnC1 otller thaD tbOM parmeall or beaeOIl
pmaltted UDder IIIiI .........t.

t. 11Ie CODtraetor IIu DOt 1IMD placecl oa .... ·Ust of Putlel
Exc....... froID Pedaal Pnocur....t or Noaprocwemeat
PropluDI- publillMd by .... CieDerai Mnfea AdmiDlltratioD. or

tIM Treasury DepartJDlDt', ·Couo1ldated Uat of Dalpated
N.doaaII- UId tbenby lUdend lDellJlbll to ncetve A.I.D.
fuIMk. To .... belt of ttl tDOwledp. tIM coatr.ctor IIu aot
IUbcoatracted. aDd ID uy ....t wID DOt IUbcoDtract ......mea
covered by IIIiI certlflca.. to aD, lIIbcoatraCtor Iaclu4ed oa tIM
"Ust or P&rUa Exdudecl from federal PrOCUftlDlllt or
Hoaprocun...t I'ropams" or lDcJuded oa tIM "Co_Udated
Uat of DelJpated Natloaall" or from aDY aawa.. or IIIcb •
penoa.

10. 11Ie CODtraetor wID for • period of DOt .... thaD tbne (3)
ye... an. tbe dati of 0aaI paymeat III&lalala au buIIDaI recordl
aad olber docuJDeall wbleb bear oa ttl compUuce wilb .., or tbe
UDCIertatIDp aDd certlficaUoDl benlD aDd .w, .t aDy UIDe

AID 1..e-3 (I-to)



INsrRucnONS Att. 2G (TM 11-2:11)

BLOCK 1: EDter lIle invoice date.

BLOCK I: EDter IIIe Det amounl for which paymeDt II beiDl
loupt. It mUit nollDclude any commililoDi. credill. aUowaDCeI.
or IlmlJar paymenll 10 or for lIle accounl of lIle purcha..r.

lIaformation IwDJsbed wW be UMd 10 verUy COlllpUaDCI wilh lepJ
requ!remlnll. u a bull for I'ICOW'M In lIle event of
noncolllpUanA. aDd to monitor participation lD A.I.D.
proaralDl. It wW be dilcloMd outslde A.I.D. only u provided by
law. SubmlllloD of thls lnformaUon hu been determlned 10 be
necessuy 10 neelve paymeDt from A.I.D. lUDell punuUI 10 22
U.S.C. 2311.

t.. This form must be completed in the Enallsh languaae only. AU amounts of money are to be shown in U.S. Dollars.

" A. PAPERWORK REDUCTION ACT NOTICE BLOCK 6: EDter t01a1 amounl of paymenlS which have beeD
pr..tOUlly receIved and/or claJmed under thil contract prior to tlle
CWft.llt invoice.

PlIbUc repol'llq bGrdeD for thiI colJeclJon of lDformalJon II
alJmated 10 a..ra,e thirty mlnuta per ....poue. Inclwllnl lIle
lime for nvlewiDa InItruCUODI. Harchln& exilUDa elala lourca,
ptheriAI aDd maJDtalD1D1 the elala Dnded. aDd completlDl aDd
revlewlD& the coDecUOD of lDformalJOD. Send cOlDlllenlS reprdlq
thls burden alimate or any other upeet of thiI coUeelJon of
lDformaUoll. lDcludlq IUUealJODI for reduciJII thiI burden 10:

A,ency for JntemaltouJ Denlopmat
omce of ProcumDent Polley. PluDlDI.

Evaluadon. MS/PPE
WUb!D&toD. D.C. 20523-1435

aDd
om« of Manalement and BUdllt. OMS
Paperwork J\educdon Project (0412-0011)
WuhlD,tOD. D.C. 20.503

B. REQUIREMENTS FOR FORM

. In A.I.D. dollar-llDanced project uilltance. an oriJlDal and
ODe CO" of Uda form an nquired to accompany the invoice for
paym_t wbeD the appUcable letter of commtlllllDt. conlract. or
tmplaDenUq documeDt 10 ipeclfta.

C. OBTAINING FORMS

Section II - Contractor Information

TblI Mellon muat be compleled only when a U.S. addreu II
lDdlcated lD Bloct 1. Tbe Informallon II required 10 that A.I.D.
eaD compDe lnformaUon requeated by Conp...

BLOCK 9a. IDdlcate wbether lIle contractor II ImaD bullDaI
concll'll u dlfined lD FAR 19.101 (Cn TIUe 41). "SmaD
builD... concem" m_ a concern. lDcludiJIIllI afflllatea. that II
lJulependenUy oWlled 'and operated (for proftt), not domlnantln
til fte1d of operaltoDi. and quallfted AI a aman bulm... UDder tlle
criteria ud size llandardl lD 13 cn 121 (I" FAR 19.102). If
there II DO Itle I1aDdard lD 13 cn 121 for the lDduItry. field of
operallon. or acUvlty lD whicb a CODcma II ellPled. Ibe concern
II a ama1l builD... If. lDcludinl lIS afflllata. it II lJulependenlJy
owned and openled. (for proOt), II DOt dominant lD the Oeld of
operadon. and, for manulacturlDl conceru - baa no more dIaD
.500 employ_. or for coDceru offeriJII Mmca - III averall
annual recelpll for til preeedini 3 (Ileal yean do not exceed 12
million.

BLOCK 91». IDdlcate whether Ibe contractor II a Socla11y aDd
BconomlcaD)' DbadVaDiaied EDterpriH. "SoclaDy and Econom
lcaDy DiladVaDlaaed EDterprile" m_

TIle fol'lDl may be obtained lD Umlled quanlJdeI from bub
holdlq A.I.D. Jetten of colDlDflllleDt. from dlltItct omc.. of the
DepartmeDt 01 ColDIDIfte. the A.I.D. omce lD the contractor'l
C01lDby. or the a-ourca Manaaement DlvlIlon. Aleacy For
InternatioDaI Development. WubJqton. D. C. 20S23-1410.
fol'lDl may be reproduced. provided lIIe reproducdOD IIldentica1
in content. 1Ize. color. aDd format.

a United Stat.. orpDlaalJon or lDcUvlduall, that II:
(I) a bualD... concern oW1led and controUed by 1OCla11y &lid

economically dladvantaled lDcUvlduaII.
(2) an blItorlcaDy black coUe.. or tIDl..nlty,
(3) a coU... or tIDlvenlty havlna a llUdent body in whicb

more than 40 percent of Ibe llUdenll are HlIpaII1c AmeriCUll. or
(4) a private voluDtarY orpnlzaUoD whicb II cODtrOUed by

. lDcUvtduall wbo an lOdaDy aDd economlcaD)' dlIadvantaied.

D. COMPLETING THE CONTRACTOR'S INVOICE
AND-CONTRACT ABSTRACT SECTION OF THE
FORM

Section 1 - Invoice and Contract InformatioD

BLOCK. 1: ElIteI' the n&JM ud addr_ of tbe certlfylq con
traelOr.

BLOCK. 2:
a. IDRn the A.I.D. IdetlllftcadODD~ furDlsbed in

the len. of commltmeDt or tmplementIDI
cIoAmeDt.

b. IDRn the contraci Dumber fumlIbed In the contract.

"SoctaJJy dlIadvanlapd" lndIvlduaII an thOle who
ha.. been IDbjecled 10 racial or etbDlc prejudice or cu1111n1 biU
becauae of Ibm ldaldty u a member of a poup without relanllO
thetr incUvtcIua1 quaUda.

"!conCllDicaUy dlIadvaDlapcl" indlvtduaJa an IboII
IOClaDy dlIadYaDlaaed IDcUvtdua.la wllOll abWUa to compete In
the free enlerprtse ayltem baa been impaired due 10 dlmiDlsbed
opporlUDid.. 10 obtain caplla1 aDd credit. AI compand 10 othen
ill the I&IDI bUIlDeu who an DOtlOClaDy dlIadvaDlaled. Women
and IDdlvtduaJa wbo certify that Ib.,. an _ben of DUDId
poupe. (B1act AmerlcaDI. Hllpanic Amerleena. Nad"
AlDerleena. Aaan-PacUlc AmerlC&DI. and SubcontlDlnt-AIJaD
Amertcau). an 10 be couldered IOCiaDy and economlcaDy
dtladvaDtapd.

BLOCK 3: Cbeck the appropriate bolL

BLOCK 4: Ellter the contracl elate.

BLOCK S: EDter total contract &IIIOlIIIt.

(1) "Subconllnent AIiaD Amerieena" means United Slata
ctttzeDa whoM orip an In India. Pakistan. Banatadella. Sri
Lenta. Bbutan. or Nepal.

(2) -AitaD-Paclflc Americans" means United Stala ctlJzeDl

AID 1....-3 (I-to) Pa,_ 3



~tt. 2G (TM 11-2:11)

WbOM ort.... ... III Japu. ChIDa. tile PhlllpplDu. Vlemam.
Korea. _Samoa. Guam, lbe U.S. Trult Territory of tile Paclflc
l.lallds(llepubUc of Palau). the Northem MariaM 1.1aJIdI. Laos.
Kampucbaa. (CambodIa). TalwaD. Burma. Tballed. Malaylla.
IDdollu•• SlDppore. BIUDel. RepubUc of tile MarahaI1 111aJIdI.
or tile Federatad States of MlcrODula.

(3) "Native AmeriCaDl" mUllS Amarlce IDdiaDi. EatlmOi.
Aleuts. aDd utive HawaliaDl.

BLOCK 'c. IDdlcata wbether lbe coDtnctor II a WOmaD-owDed
buliDea. "WomU-owDad buIJDeu" mUllS • bulDe. wlUcb II
at I...t 51 parceDt OWDad by ODe or more WOlDeD wbo are UDited
Statu clUzeu aDd wbo a1Io coDlrol ud opente lbe bualDaI.

BLOCIt lOa. If tile CODtractor II DOt a .malllNllD.... oter tile
best atlmate of tile parealltale of 1ba totallDyolce amGUllt paid or
to be palcI to NbcODtncton or suppUen of compoD&Dts who ...
IIDa1l buaIaua CODCUDI.

BLOCK lOb. If lbe coDtraCtor II DOt aD aoclally aDd ecoDorD1caUy
dlledvua1apd eDterprIH. eDter tile belt esllmate of lbe parcaDta..
of tile IOta1JDYOIce amouzat paid or to be paid to ...beetDtractors or
IIIppU", of CODIpoDaDts who are aoclally aDd economically
cIlaadyutapcl atarprilel.

BLOCIt lOc. If tile coDtractor II DOt a womu-oWDed buIJDu..
ellter tile but utlmata of tile parCeDta.. of tile total JDvolce
am_t palcI « to be paid to IUbeetntncton or IUppl1ars of
compoDeDts who are womeD-oWDed bua1DeIIa.

Section III - Inrorm.llon A. 10 Commlaalon•• CndU•• U
.nd Allow.nce.

BLOCK 11 throup 13. Enter ID lbese blocks peniDeDt
lDformatioD wllb reference to conunluloDi. crecllts. allowances,
aDd JImDu paymeDts paid or to be paid by the coDlractor 10 or for
tile beDent of Its aleDt. lbe purcbuer. or lbe purcbuar'l aleDI ill
cCIDIMCtlOD wllb the Ire.actlon. If there II IDJUfflclent room to
fumlJb lbe lDformatioD required ID Block II throup 13, lbe
requJncllDformatioD may be .bOWD ID lbe aYallable lpace III Block
14 or furDIIbed 011 a IiItlDa attacbed to lbe form. If DO
commillioDl, cndlts. allowances or .1miIu paymeDts are
lIIyolvad. eDter "NODe" ill Block 11.

BLOCK 14. TbIa block may be used to furDIIh expiaDation of. or
addltioDal lDformation ill colIDectiOll wllb. ey eDtrles 011 the U....... ~!
form. IDdlcate lbe block Dumber to wlUcb t1UJ explaMtloD or ",;
addltioDal 1Df0rmation refen. .',

E. COMPLETING THE CONTRACTOR'S CERTIFI
CATE AND AGREEMENT WITH THE AGENCY FOR
INTERNATIONAL DEVELOPMENT SECTION OF
THE FORM

Type or prlDt lbe clate. Dame of CODlractor. title of Iiper aDd
place executed. u IDdicated. MaDually .Ip lbe certificate 011 the
IIDe illdlcated. III lilt.

DO NOT INCLUDE THE INSTRUcnONS ON PAGES 3 AND 4
WITH THE SUBMISSION OF THE COMPLETED FORM.

AID 14.-.-3 (.-to)
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ATTACHMENT 2H

EXAMPLE OF A LETTER TO FIRMS

WHO

WERE NOT AWARDED THE CONTRACT

(Insert name and address)

Dear M---
We wish to inform you that (contractor) has been selected for

the project. We appreclate your interest in this
project, and hope you wlil continue to be interested in the projects of
(Borrower/Grantee)

Very truly yours,
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ATTACHMENT 2I

SAMPLE COVER LETTER

INVITING BIDS

, 19-----
(Name of Firm)

Re: IFB No. ---
Gentl emen:

The (Contracting Agency) invites you to bid on its contract for
construe ti on of ---------------

Invitation for Bids No. consists of the following documents:---
1) Instructi ons to Bidders
2) Form of Tender
3) Bill of Quantities
4) Forms of Bid, Performance, and Payment Bonds*
5) Form of Agreement
6) Conditions of Contract, Parts I and II and
7) Technical Specifications and Drawings.

Enclosed are Volumes I and II of the IFB. Volume I of the IFB contains
items 1-6 above. Volume II contains the Technical Speciffcations and Drawfngs.

We appreciate your fnterest in this project.

Sincerely yours,

*Thfs should be modiffed ff guaranties are used instead of bonds.
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ATTACHMENT 2J

SAMPLE INSTRUCTIONS TO BIDDERS

INVITATION FOR BIDS NO.

ISSUED , 19__

(CONTRACTING AGENCY)

INSTRUCTIONS TO BIDDERS

1. Introduction

The (Contracting Agency), hereafter called the Employer, invites
experienced firms of civil engineering contractors to submit bids for the
construction of KM of roads as part of the project.

Only prequalified firms of civil engineering contractors invited by the
Employer to submit bids for the execution of the Works described in these
Documents may do so. Bidders will not be reimbursed for any costs incurred in
connection with the preparation and submission of their bids or for any
sUbsequent visits to the Employer's and/or the Engineer's offices prior to
award of the Contract.

These Instructions to Bidders are intended to aid bidders in the
preparation of their bids. The periods named in these Instructions to Bidders
shall be consecutive calendar days, except that, if a due date falls on a
local hol iday, the due date will be the next workday.

2. Bid Opening

The original and four completed copies of Volume I must be delivered in
person or sent by registered mail to the following address:

(Employer's Address)

All documents must be enclosed in sealed packages endorsed on the
outside wi th the works "Bid for the Project" and must be del i vered
not later than 12 noon local time on , 19 • The bids will be
opened at that t,me at the address shown above ,n the presence of the public.
Only the Bidder's name and the total Bid Prices will be announced.
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3. Late Bids

Bidders will be held responsible for ensuring that their bids are
received in accordance with the instructions stated herein and a late bid will
not be considered even though it became late as a result of circumstances
beyond the bidder's control. A late bid will be considered only if the sole
cause of its becoming a late bid was attributable to the Employer, its
employees or agents.

4. Modification of Bids

Any bidder has the right to withdraw, modify, or correct its bid after
it has been delivered to the Employer, provided the request for such
withdrawal, modification, or correction together with full details of such
modification or correction is received by the Employer at the address given
above by letter, telegram, or telex before the time set for opening bids. The
original bid as amended by such communication will be considered as the
bidder's offer. The Employer may ask any bidder for a clarification of its
bid. Clarifications which are not material modifications (as defined in
Section 12) and do not change the bid price may be accepted. However, no
bidder will be permitted to alter its bid price after bids have been opened.
Bids must remain valid for days and may not be withdrawn except with fu"~

the written permissi on of the Employer. \"",

5. Contents of Bids

Bidders must submit bids for the whole of the works. Bids submitted for
separate sections only or bids which are incomplete will not be considered.

Bidders are required to complete the following in an original and four
copies:

(a) Form of Tender and Appendix;

(b) The Bill of Quantities.

Bidders shall fill in the rate for each item of work in the Bill of
Quantities in the "Rate" column in figures. For each item, the quantity given
in the "Quantity" column shall be multiplied by the rate, and the result
entered in the "Amount" column. In any case of discrepancy between a rate and
an amount, the rate will be taken as correct and the amount adjusted
accordingly. Where in the "unit" column the word "Sum " is stated, the sum
shall be entered in the "Amount" column by the bidder. Any item against which
no rate or sum is quoted will not be paid for by the Employer when the work
described therein is executed and it shall be deemed to be covered by other
rates and sums in the Bill of Quantities.

u··

·····-·"···-_<r "

'-'. ;'
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No a1 terati ons shall be made to the forms provided whi ch shall be
completed in indelible ink or typed print. The completed forms shall have no
inter1ineations or erasures except those necessary to correct errors made by
the bidder, in which case such corrections shall be initialed by the person or
persons si gning the bi d.

One original copy of the completed bid is to be clearly marked "0RIGINAL
BI D" and the other comp1 eted copi es of Vol ume I are to be marked "COPY OF
BID. II In case of any discrepancy, the copy marked "0RIGINAL BID II shall govern.

(c) Bid Bond

Bids must be accompanied by a bid bond in the amount of
percent of the bid price. No bid will be considered unless it is s~o-s~e~c~u-red.

The bid bond provided by unsuccessful bidders will not be repaid or
discharged until the expiration of 150 days from the day of bid opening or
until such earlier time as a bid shalT have been accepted by the Employer and
a Performance Bond shall have been duly provided by the bidder whose bid is
accepted.

The bond provided by the bidder whose bid is accepted shall be
discharged when the Performance Bond has been duly entered into and executed.

All correspondence in connection with the bid and the Contract is
to be i n the Eng1ish 1an gu age.

6. Signature of Bid

The Bid must be signed by one duly authorized to do so. A bid submitted
by a corporation must bear the seal of the corporation and be attested by its
Secretary. Associated companies or joint ventures shall jointly designate in
one power-of-attorney persons authorized to obligate all the companies of the
association or joint venture. A bid submitted by a joint venture must be
accompanied by the document of formation of thejoint venture, duly registered
and authenticated by a Notary Public, in which is defined precisely the
conditions under which it will function, its period of duration, the persons
authorized to represent and obligate it, the participation of the several
firms forming the joint venture, the principal member of the joint venture and
address for correspondence for the joint venture. Bidders are advised that
the joint venture agreement must include a clause stating that the members of
the joint venture are severally and jointly bound.
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7. Prebid Conference

A prebid conference will be held on ,19 ,at (time) in the
following location: ----

Bidders are not required to attend but are encouraged to do so.
Modifications to the Invitation for Bids resulting from the conference will be
provided to all bidders by means of an addendum to the Invitation for Bids.

8. Addenda to the Invi ta ti on for Bi ds

If for any reason prior to bid opening it becomes necessary to modify
the Bid Documents, an Addendum will be issued to and be binding on all
bidders. Receipt of all Addenda shall be acknowledged by bidders but
nonacknow1edgement of receipt shall not relieve the bidders of being bound by
such Addenda provided the Addenda were communicated to bidders by telex or
registered mail. Addenda will be numbered consecutively commencing with No.1
and bidders are required to insert the appropriate numbers in the space
provided on the Form of Tender.

Shou1 d any bi dder have questi ons to ask or shou1 d it have any doubt
about the meaning of the Bid Documents, it should refer them in writing to the U····
Engi neer (name and address) not 1ater than days before the date set for..'
opening of bids.

9. Additional Informations

The "Report of Soils Investigation," prepared by ABC, Inc., is available
to bidders. ThlS report lS for background lnformatlon only and will not form
part of the Bid or the Contract. Bidders may inspect this report at the
locations listed below, or may purchase the document by submitting

to the addresses below:------------
(Contracting Agency)

(Engineer)

(Embassy)

10. Si te Vi sits

Visits to the site should be arranged through the Employer.

The Employer has available on the site a four-wheel drive vehicle, which
can be made available to Bidders without charge by prior arrangement with the
Employer, for visiting remote areas of the site. The bidder will however be
responsible for providing the driver and will use the vehicle at bidder's own
risk.
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11. Currency and Payment

Bidders may quote prices in the Bill of Quantities either in U.S.
dollars or in (local currency). The total bid price will be calculated by
converting local currency to U.S. dollars at the rate quoted by the Central
Bank of the host government on the date of bid opening.

Any fees to agents in the host country will be payable in local currency.

Dollar payments for items quoted in dollars in the Bill of Quantities
will be paid under a Letter of Commitment issued through the U.S. Agency for
International Development. Payment will be made by the Ministry of Finance
for items quoted in local currency in the Bill of Quantities.

12. Acceptance of Bi ds

The contract will be awarded to the lowest responsive, responsible
bidder. A "responsive ll bid is one that complies with all the terms and
conditions in the IFB without material modification. A material modification
is one which affects in any w~ the price, quality, scope, or completion date
of construction services or which limits in any way any responsibilities,
duties, or liabilities of the bidder or any rights of the Employer or AID as
any of the foregoing have been specified or defined in the IFB. Bidders may
not modify nonreponsive bids after bid opening in order to make them
responsive. However, the Employer may request a bidder to clarify its bid as
long as no material modification is made.

The Employer reserves the right to reject any or all bids and to waive
minor informalities in the bids received if it appears in the Employer's best
interests to do so.

Failure on the part of the successful bidder to provide a Performance
Bond in accordance with the Conditions of Contract shall be sufficient grounds
for the annulment of the award. The award may then be made to another bidder
or the Employer may call for new bids.

All recipients of the Bid Documents (whether they submit a bid or not)
shall treat the details of the Bid Documents as private and confidential.

The Bid of any bidder whi ch does not conform to the foregoi ng
instructions may be rejected.
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ATIACHMENT 2K

SAMPLE FORM OF TENDER

(Note: The Appendix forms part of the bid.)

To:

Gentlemen,

* 1. Having examined the Drawings, Conditions of Contract,
Specifications, and Bill of Quantities for the execution of the Works, we, the
undersigned, offer to execute, complete, and maintain the whole of the said
Works in conformity with the Drawings, Conditions if Contract, Specifications,
and Bill of Quantities for the sum of __
---- ($ ).

2. We undertake, if our Bid is accepted, to commence work under the
contract within *days of receipt of both the confirmation that the
Letter of Credit has been opened and the Notice to Proceed 'from the Engineer,
and to complete and deliver the whole of the of the Works comprised in the
Contract within *days calculated from the last day of the aforesaid
period in which the work is to commence.

3. If our bid is accepted we will, if required, obtain the guaranty of
an Insurance Company or Bank or other sureties (to be approved by you) to be
jointly and severally bound with us in a sum not exceeding * per cent
of the above-named sum for the due performance of the Contract under the terms
of a Bond to be approved by you.

4. We certify that we are not included on any list of suspended,
debarred, or ineligible bidders used by AID.

5. (Applicable only if the Bidder is incorporated or legally organized
in the United States.) We certify that we are in compliance with our equal
opportunity obligation under Executive Order 11246, as amended, and

~regu1ations and orders issued thereunder. ~

6. We certify that we meet the nationality requirements set forth in
the clause of the contract entitled "Nationality, Source, and Cargo
Preference."

7. We agree to abide by this Bid for the period of * days from
the date fixed for receiving the same and it shall remain binding upon us and
may be accepted at any time before the expiration of that period.

*To be completed by the Employer prior to distribution of the IFB.

* REVISED.I
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* 8. Unless and until a formal Agreement is prepared and executed, this
Bid, together with you written acceptance thereof, shall constitute a binding
Contract between us.

9. We understand that you are not bound to accept the lowest or any
bid you may receive.

10. We acknowledge receipt of Addenda 1 through to the Invitation
for Bids as originally issued.

u

u... ~!

"'"
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%----'

____days

____ days

___""""" days

10 **

47 (l) _

47 (3)

47 (3) _

49

23 (2)

41

43

Appendix *

Amount of Bond or Guarantee (if any)

Minimum Amount of Third Party Insurance

Period for commencement of work on site
from Engineer's order to commence

Time of Completion

Amount of Liquidated Damages

Limit of Liquidated Damages

Amount of Bonus (if any)

Period of Maintenance

v

Percentage for Adjustment of Provisional Sums

Percentage of Retention

Limit of Retention Money

Minimum Amount of Interim Certificates

Time within which payment to be made after
Certificate

59 (4)(c) _ per cent

60 (8) - per cent

60 (8)

60 (6)

60 (6) days

Dated this day of 19_.

Signature in the capacity of _

duly authorized to sign bids for and on behalf of __

(IN BLOCK CAPITALS)

Witness _ Address _

Address __

Occupation _

*To be completed by the Employer prior to distribution of the IFB.
**Reference to Provision number in Conditions of Contract.
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SAMPLE PREAMBLE TO BILL OF QUANTITIES

1. The quantities set forth in the Bill of Quantities are believed to
represent the character of the work to be carried out and are given for the
purpose of enabling the Employer to compare Tenders on an equal basis. There
is no guarantee to the Contractor that it will be required to carry out the
quantities of work indicated under anyone particular Item or group of Items
in the Bill of Quantities, although in the Contract as a whole the quantities
are bel ieved to represent the overall value of the work to be carried out.

2. The prices and rates inserted 'in the Bill of Quantities will be used for
valuing the work executed and the Engineer will measure the whole of the works
executed in accordance wi th this Contract.

3. The prices and rates inserted in the Bill of Quantities are to be the
full inclusive costs of the Works described under the Items, complete in place
and in accordance with the Specifications, inclUding all costs and expenses
which may be required in and for the construction of the words described,
together with any temporary works and installations which may be necessary and
all general risks, liabilities and obligations set forth or implied in the
documents on which the tender is based.

4. The brief description of the Items given in the Bill of Quantities are
purely for the purpose of identification and in no way modify or supersede the
detailed descriptions given in the Conditions of Contract or Specifications.
When pricing Items, reference is to be made to the Conditions of Contract and
Specifications for the full directions and descriptions of work and materials.



BILL OF QUANTITIES

u.S. I Local U.S. Local
No. DESCRIPTION Quantity Unit Dollar Currency Dollar Currency

1/01 Item No. 1 - General I I I I
1/01 Mobilization (limited to a maximum of Lump Sum I --- , ---- I II fifteen percent (15%) of the total

tender amount) I II I I
1/02 I Engineer's Staff Housing, Type B-1 I 2 Each I I
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Sq. M.10,000

5 I Each

2 I Each

1 I Each

180 Vehicle
Month

I

II
670 IHectaresI

I I
I I

820,000 , Cu. M. I
I I

40,000 I Cu. M.

10,000 I sq. M.

I I I UNIT RATE I TarAL AM:)UNT BID IBID ITEMS

1/03 I Contractor's Staff Housing, Type B-2

1/04 IWarehouses

1/05 I Office Block

1/06 I Provide and Maintain Vehicles for
Engineer

Item No. 2 - Site Clearing

2/01 IClear and Grub
I
I
I Item No. 3 - Earthworks

3/01 I Common Excavation, Cut to Fill
I

3/02 I Common Excavation, Cut to Spoil
(provisional)

~ I 3/03 \ Ninety Millimeter Thick Dressing of
Selected Humus Soil to Embankment
sw~s

I
3/04 I Covering Slopes with Small Tree

Branches

£.'~:;.

-te Revised

~ ~ £'.
~ c
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BILL OF QUANTITIES

( ( (

BID ITEMS I -I -- ~ -----uNIT RATE -I

No. I DESCRIPTION I Quantity I Unit I D~ii~r I c~:~cy I

I I
Item No. 5 - Pavement Structure I I
Subbase - Placing and Compacting I 120,000 ISq. M.

subbase - Excavating, Loading, & Hauling I 10,000 leu. M. I
Overhaul - Subbase (Provisional)

I
30,000 ICU M/Kill

Base I 303,000 ICu. M.

Overhaul-Base (Provisional) I 800,000 Icu M/Kil

8 I Each

5/06 I Asphalt Prime Coat of Me 30 Cutback
Bitumen

635,000 ILiters

I
18,300 IMetric

Tons

* 4/01

4/02

4/03

4/04

4/05

5/01

5/02

5/03

5/04

5/05

5/07

5/08

Item No. 4 - CUlverts

450 mm Diameter Pipe, Nestable
Galvanized Corrugated Metal 16 USSG
or Reinforced Concrete

900 rom Diameter Pipe, Nestable
Galvanized Corrugated Metal 14 USSG
or Reinforced Concrete

Endwall-Single, 450 mm Diameter Pipe

Endwall-Single, 900 mm Diameter Pipe

Endwall-nouble, 900 mm Diameter Pipe

First Seal Coat of 80/100 Penetration
Bitumen

Inch Stone Chippings to First Seal Cost

828

406

78

12

11,090,000

I

I
\Linear M·
I

I I
ILinear MI

I I
I Each I
I Each I

Liters

-Ie

TarAL AMOUNT BID I
U.S. I Local I

Dollar Currency !:
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Metric
Tons

I
I
Linear MI *Each

Each

6

28

13,600

25,800

I I I UNIT RATE I TOTAL AMOUNT BID

BILL OF QUANTITIES
BID ITEMS

Bitumen

Item No. 6 - Miscellaneous

I IQuantity
I u.S. Local U.S. I Local

No. I DESCRIPrION Unit Dollar Currency Dollar i Currency
I

I I II Item No.5 - Pavement Structure (Cont.)
I I I

5/09 I Second Seal Cost of 80/100 Penetration I 953,000 ILiters I I

5/10 I 12 rom Inch Stone Chippings to Second
Seal Cost

6/02 I Fence Gates

6/01 I Fencing

6/03 I Concrete Bus Pads

*

SUMMARY BILL OF QUANTITIES TOTAL AMOUNT BID

No. I DESCRIPrION U.S. Dollars I Local Currency

L I GENERAL I
2. I SITE CLEARING I
3. I EARTHWORKS I
4. I CULVERTS

I
5.

6.

PAYMENT SrRUCTURE

MISCELLANIDUS

~
o
:J:
l>
Z
C
I:J:loo
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»
M"
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N

LJ
GRAND TOTAL TENDER SUM 

CARRIED ill FORM OF BID, PAGE 1

* Revised
E""""
~, c c' c, Cv
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11 :59
EFFECTIVE DATE

August 2, 1984

SAMPLE

SCHEDULE OF MAJOR PLANT AND EQUIPMENT

The bidder shall list the items of plant it proposes to have on the Site,
together with the hourly rate applicable to each item listed. The rate stated
shall include all operating and maintenance costs, including all fuels and
lUbricants, spare parts, repairs, insurance, overhead and profit. Plant rates
shall not be paid for periods of breakdown of plant.

ITEI.., MAKE MODEL AND YEAR HOURLY RATE
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ATTACHMENT 2Q

SAMPLE FORM OF AGREEMENT

(hereinafter call ed lithe Empl oyer II )

(hereinafter called lithe Contractor ll
).

by the Contractor for the execution,
Works as follows:

THIS AGREEMENT is made the
between

and
The Employer has accepted a Bid
completion, and maintenance of

day of 19

1. In this Agreement words and expressions shall have the same
meanings as are respectively assigned to them in the Conditions of Contract
hereinafter referred to.

2. The following documents shall be deemed to form and be read and
constructed as part of this Agreement, viz.:

(a) The Form of Tender (including the Appendix).
(b) The Drawings.
(c) The Conditions of Contract (Parts I and II).
(d) The Specifications.
(e) The Bill of Quantities.

3. In consideration of the payments to be made by the Employer to the
Contractor as hereinafter mentioned, the Contractor hereby covenants with the
Employer to execute, complete, and maintain the Works in conformity in all
respects with the provisions of the Contract.

4. The Employer hereby covenants to p~ the Contractor in
consideration of the execution, completion, and maintenance of the Works the
Contract Price at the times and in the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused their respective Seals
to be affixed (or have set their respective hands and seals) the day and year
first above written.

CONTRACTOR

($1 gnatu re)

(Typed Name)

(T1 tl e)

(Date )

EMPLOYER

($1 gnatu re)

(Typed Name)

(Tl tl e)

(Date)
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PART I - GENERAL CONDITIONS
Definitions and Interpretation

1.1 In the Contract (as hereinafter defined) the following words and expressions shall
have the meanings hereby assigned to them, except where the context otherwise
requires: .
(a) (i) "Employer" means the person named as such in Part II of these Conditions

and the legal successors in title to such person, but not (except with the consent
of the Contractor) any assignee of such person.

(ii) "Contractor" means the person whose tender has been accepted by the
Employer and the legal successors in title to such person, but not (except with
the consent of the Employer) any assignee of such person.

(iii) "Subcontractor" means any person named in the Contract as a
Subcontractor for a part of the Works or any person to whom a part of the
Works has been subcontracted with the consent of the Engineer and the legal
successors in title to such person, but not any assignee of any such person.

(iv) "Engineer" means the person appointed by the Employer to act as
Engineer for the purposes of the Contract and named as such in Part II of
these Conditions.

(v) "Engineer's Representative" means a person appointed from time to time
by the Engineer under Sub-Clause 2.2.

(b) (i) "Contract" means these Conditions (Parts I and II), the Specification, the
Drawings, the Bill of Quantities, the Tender, the Letter of Acceptance, the
Contract Agreement (if completed) and such further documents as may be
expressly incorporated in the Letter of Acceptance or Contract Agreement (if
completed).

(ii) "Specification" means the specification of the Works included in the
Contract and any modification thereof or addition thereto made under Clause
51 or submitted by the Contractor and approved by the Engineer.

(iii) "Drawings" means all drawings, calculations and technical information
of a like nature provided by the Engineer to the Contractor under the Contract
and all drawings, calculations, samples, patterns, models, operation and
maintenance manuals and other technical information of a like nature
submitted by the Contractor and approved by the Engineer.

(iv) "Bill of Quantities" means the priced and completed bill of quantities
forming part of the Tender.

(v) "Tender" means the Contractor's priced offer to the Employer for the
execution and completion of the Works and the remedying of any defects
therein in accordance with the provisions of the Contract, as accepted by the
Letter of Acceptance.

(vi) "Letter of Acceptance" means the formal acceptance by the Employer of
the Tender.

(vii) "Contract Agreement" means the contract agreement (if any) referred to
in Sub-Clause 9.1.

(viii) "Appendix to Tender" means the appendix C(\mprised in the form of
Tender annexed to these Conditions.

(c) (i) "Commenccmcllt Date" means the date upon which the COlltral'lOI
receives the notice to commence issued by the Engineer pursuant to Claw,,, 41.

fIDIC 1'187
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(ii) "Time for Completion" means the time for completing the execution of
and passing the Tests on Completion of the Works or any Section or part
thereof as stated in the Contract (or as extended under Clause 44) calculalt.:d
from the Commencement Date.

(d)(i) "Tests on Completion" means the tests specified in the Contract or
otherwise agreed by th~ Engineer and the Contractor which are to be made b~

the Contractor before the Wotks or any Section or parr thereof are taken over
by the Employer.

(ii) "Taking-Over Certificate" means a certificate issued pursuant to Clause
48.

(e) (i) "Contract Price" means the sum stated in t he Letter of Acceptance as
payable to the Contractor for the execution and completion of the Works and
the remedying of any defects therein in accordance with the provisions of the
Contract.

(ii) "Retention Money" means the aggregate of all monies retained by the
Employer pursuant to Sub-Clause 60.2(a).

(f) (i) "Works" means the Permanent Works and the Temporary Works or either
of them as appropriate.

(ii) "Permanent Works" means the permanent works to be executed
(including Plant) in accordance with the Contract.

(iii) "Temporary Works" means all temporary works of every kind (other
than Contractor's Equipment) required in or about the execution and
completion of the Works and the remedying of any defects therein.

(iv) "Plant" means machinery, apparatus and the like intended to form or
forming part of the Permanent Works.

(v) "Contractor's Equipment" means all appliances and things of whatsoever
nature (other than Temporary Works) required for the execution and
completion Qf the Works and the remedying of any defects therein, but does
not include Plant, materials or other things intended to form or forming part
of the Permanent Works.

(vi) "Section" means a part of the Works specifically identified in the
Contract as a Section.

(vii) "Site" means the places provided by the Employer where the Works are
to be executed and any other places as may be specifically designated in the
Contract as forming part of the Site.

(g) (i) "cost" means all expenditure properly incurred or to be incurred, whether
on or off the Site, including overhead and other charges properly allocable
thereto but does not include any allowance for profit.

(ii) "day" means calendar day.

(iii) "foreign currency" means a currency of a country other than that in
which the Works are to be located.

(iv) "writing" means any hand-written, type-written, or printed
communication, including telex, cable and facsimile transmission.

1.2 Theheadings and marginal notes in these Conditions shall not be deemed part
thereof or be taken into consideration in the interpretation or COllslrucriol1
thereof or of the Contract.

1.3 Words importing persons or parties shall includc firms and corporal ion, ;111U ~111\

organisation having legal capacity.

1.4 Words importing the singular only also include the plural and vice versa \\hL'fC t hL'
context requires.

FJ Die I '1R~
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1.5 Wherever in the Contract provision is made for the giving or issue of any notice,
consent, approval, certificate or determination by any person, unless otherwise
specified such notice, consent, approval, certificate or determination shall be in
writing and the words "notify", "certify" or "determine" shall be construed
accordingly. Any such consent, approval, certificate or determination shall not
unreasonably be withheld or delayed.

,
Engineer and Engineer's Representative

2.1 (a) The Engineer shall carry out the duties specified in the Contract.

(b) The Engineer may exercise the authority specified in or necessarily to be
implied from the Contract, provided, however, that if the Engineer is required,
under the terms of his appointment by the Employer, to obtain the specific
approval of the Employer before exercising any such authority, particulars of
such requirements shall be set out in Part II of these Conditions. Provided further
that any requisite approval shall be deemed to have been given by the Employer
for any such authority exercised by the Engineer.

(c) Except as expressly stated in the Contract, the Engineer shall have no
authority to relieve the Contractor of any of his obligations under the Contract.

2.2 The Engineer's Representative shall be appointed by and be responsible to the
Engineer and shall carry out such duties and exercise such authority as may be
delegated to him by the Engineer under Sub-Clause 2.3.

2.3 The Engineer may from time to time delegate to the Engineer's Representative
any of the duties and authorities vested in the Engineer and he may at any time
revoke such delegation. Any such delegation or revocation shall be in writing and
shall not take effect until a copy thereof has been delivered to the Employer and
the Contractor.

Any communication given by the Engineer's Representative to the Contractor in
accordance with such delegation shall have the same effect as though it had been
given by the Engineer. Provided that:

(a) any failure of the Engineer's Representative to disapprove any work,
materials or Plant shall not prejudice the authority of the Engineer to disapprove
such work, materials or Plant and to give instructions for the rectification
thereof;

(b) if the Contractor questions any communication of the Engineer's
Representative he may refer the matter to the Engineer who shall confirm, reverse
or vary the contents of such communication.

2.4 The Engineer or the Engineer's Representative may appoint any number of
persons to assist the Engineer's Representative in the carrying out of his duties
under Sub-Clause 2.2. He shall notify to the Contractor the names, duties and
scope of authority of such persons. Such assistants shall have no authority to
issue any instructions to the Contractor save in so far as such instructions may be
necessary to enable them to carry out their duties and to secure their acceptance of
materials, Plant or workmanship as being in accordance with the Contract, and
any instructions given by any of them for those purposes shall be deemed to have
been given by the Engineer's Representative.

2.5 Instructions given by the Engineer shall be in writing, provided Ihat if for any
reason the Engineer considers it necessary to give any such instruclion orally, the
Contractor shall comply with such instruction. Confirmation in writing of SUdl
oral instruction given by the Engineer. whet her before or after the carrying out of
(he'instruction. shall be Jeellled to be an inSlrUl'lion within the meaning llf Ihi,
Sub-Clause. Provided further that if the ContraclOr. within 7 day,>. confirm, in
writing 10 the Engineer any oral instruclion of the Engineer and such
confirmation is not contradicted in writing within 7 days by the Engineer. it shall
be deemed 10 be an instruction of the Engineer.

lillie I'IS"
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Thl: pr(1\i~ioll' or this SlIl1-Clall'l: shall ~411ally al1l1l\ III ilblrll ...·tilll!' gl\ ...'11 h\ Iil
Engilll:l:I" Rcprl:~l:nlaliv~ and allY a"i,taIHs or lh~ Ellgil!~l:1 I)r Ilk' Ellgill ........ r·
Rcprcsclltati\1: appoiIHcd pursuant to Sllb-Clau~c 2.4.

2.6 Wherever, under the Contract, thc Engineer is required to e\crci ... 1: hi, di,crl:tioi
by:

(a) giving his decision, opinion or consent, or

(b) expressing his satisfaction or approval, or

(c) determining value, or

(d) otherwise taking action which may affect the rights and obligations of thl
Employer or the Contractor

he shall exercise such discretion impartially within the terms of the Cont ract ant
having regard to all the circumstances, Any such decision, opinion, consent \wi'".. '

expression of satisfaction, or approval, determination of value or action may b\
opened up, reviewed or revised as provided in Clause 67.

Assignment and Subcontracting

3.1 The Contractor shall not, without the prior consent of the Employer (whicl
consent, notwithstanding the provisions of Sub-Clause 1.5, shall be at the sale
discretion of the Employer), assign the Contract or any part thereof, or an \
benefit or interest therein or thereunder, otherwise than by:

(a) a charge in favour of the Contractor's bankers of any monies due or II
become due under the Contract, or

(b) assignment to the Contractor's insurers (in cases where the insurers han
discharged the Contractor's loss or liability) of the Contractor's right to obtail
relief against any other party liable,

4.1 The Contractor shall not subcontract the whole of the Works. Except wher,
otherwise provided by the Contract, the Contractor shall not subcontract an;
part of the Works without the prior consent of the Engineer. Any such consen
shall not relieve the Contractor from any liability or obligation under th,
Contract and he shall be responsible for the acts, defaults and neglects of an:
Subcontractor, his agents, servants or workmen as fully as if they were the acts
defaults or neglects of the Contractor, his agents, servants or workmen.

Provided that the Contractor shall not be required to obtain such consent for:

(a) the provision of labour, or

(b) the purchase of materials which are in accordance with the standards speci fie,
in the Contract, or

(c) the subcontracting of any part of the Works for which the Subcontractor i
named in the Contract.

4.2 In the event of a Subcontractor having undertaken towards the Contractor il
respect of the work executed, or the goods, materials, Plant or services suppliet
by such Subcontractor, any continuing obligation extending for a periot
exceeding that of the Defects Liability Period under the Contract, the Contracto
shall at any time, after the expiration of such Period, assign to the Employer, a
the Employer's request and cost, the benefit of such obligation for the unc-xpire,
duration thereof.

Contract Documents

5.1 There is stated in Part II of these Conditions:

(a) the language or languages in which the Contract documents shall be dra\\ n u!'
and
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(b) the wuntry or ~tatc (he lall of whidl shall apply (0 the Contract and aC~'l1rding

to which the COlltract shall be construed.

If the said documents are wrillcn in more than onc language, the language
according to which the Contract shall be construed and intcrpreted is also stated
in Pan II of these Conditions, being therein designated the "Ruling Language".

\

5.2 The several documents forming the Contract are to be taken as mutually
explanatory of one another, but in case of ambiguities or discrepancies the same
shall be explained and adjusted by the Engineer who shall thereupon issue to the
Contractor instructions thereon and in such event, unless otherwise provided in
the Contract, the priority of the documents forming the Contract shall be as
follows:

(I) The Contract Agreement (if completed);

(2) The Letter of Acceptance;

(3) The Tender;

(4) Part II of these Conditions;

(5) Part I of these Conditions; and

(6) Any other document forming part of the Contrac\.

6.1 The Drawings shall remain in the sole custody of the Engineer, but two copies
thereof shall be provided to the Contractor free of charge. The Contractor shall
make at his own cost any further copies required by him. Unless it is strictly
necessary for the purposes of the Contract, the Drawings. Specification and other
documents provided by the Employer or the Engineer shall not, without the
consent of the Engineer, be used or communicated to a third party by the
Contractor. Upon issue of the Defects Liability Certificate, the Contractor shall
return to the Engineer all Drawings, Specification and other documents provided
under the Contract.

The Contractor shall supply to the Engineer four copies of all Drawings,
Specification and other documents submitted by the Contractor and approved by
the Engineer in accordance with Clause 7, together with a reproducible copy of
any material which cannot be reproduced to an equal standard by photocopying.
In addition the Contractor shall supply such further copies of such Drawings.
Specification and other documents as the Engineer may request in writing for the
use of the Employer, who shall pay the cost thereof.

6.2 One copy of the Drawings, provided to or supplied by the Contractor as
aforesaid, shall be kept by the Contractor on the Site and the same shall at all
reasonable times be available for inspection and use by the Engineer and by any
other person authorised by the Engineer in writing.

6.3 The Contractor shall give notice to the Engineer, with a copy to the Employer,
whenever planning or execution of the Works is likely to be delayed or disrupted
unless any further drawing or instruction is ·issued by the Engineer within a
reasonable time. The notice shall include details of the drawing or instruction
required and of why and by when it is required and of any delay or disruption
likely to be suffered if it is late.

6.4 If, by reason of any failure or inability of the Engineer to issue, within a time
reasonable in all the circumstances, any drawing or instruction for which notice
has been given by the Contractor in accordance with Sub-Clause 6.3, the
Contractor suffers delay and/or incurs costs then the Engineer shall. after due
consultation with the Employer and the Contractor, determine:

(a) any extension of time to which the Contractor is entitled under Clause 44, and

(b) the amount of such costs, which shall be added to the Cont ract Price,

and shall notify the Contractor accordingly, with a copy to the Employer.
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6.5 If the l"illll\,'llr ill;lbilil~ pf Ihe FIl~il1L'L'II(l i\\lIe ;111\ dra\\ ill~\ pr ilhlrllL'lll'lh i,
c'llI~ed in whole or in pan by the lailurL' UllhL' CUlllral."[llr tu 'lIbll1il I)ra\\ ill';'.
Spccification or Other documL'nts which he i\ required 10 subl11il unJL'r the
Cuntract, thc Enginecr shall take such I'ailure by thL' Clll1t~':Ktllr illlo CU.:L'OUIlI
when making his determination pursuant to Sub-Clause 6.4.

7.1 The Engineer shall h'ave aut,hority to issue to the Contractor, from time to time.
such supplementary Drawings and instructions as shall be necessary for the
purpose of the proper and adequate execution and completion of the Works and
the remedying of any defects therein. The Contractor shall carry out and be
bound by the same.

7.2 Where the Contract expressly provides that part of the Permanent Works shall be
designed by the Contractor, he shall submit to the Engineer, for approval:

(a) such drawings, specifications, calculations and other information as shall be
necessary to satisfy the Engineer as to the suitability and adequacy of that design,
and

(b) operation and maintenance manuals together with drawings of the Permanent
Works as completed, in sufficient detail to enable the Employer to operate,
maintain, dismantle, reassemble and adjust the Permanent Works incorporating
that design. The Works shall not be considered to be completed for the purposes
of taking over in accordance with Clause 48 until such operation and
maintenance manuals, together with drawings on completion, have been
submitted to and approved by the Engineer.

7.3 Approval by the Engineer, in accordance with Sub-Clause 7.2, shall not relieve
the Contractor of any of his responsibilities under the Contract.

General Obligations

8.1 The Contractor shall, with due care and diligence, design (to the extent provided
for by the Contract), execute and complete the Works and remedy any defects
therein in accordance with the provisions of the Contract. The Contractor shall
provide all superintendence, labour, materials, Plant, Contractor's Equipment
and all other things, whether of a temporary or permanent nature, required in
and for such design, execution, completion and remedying of any defects, so far
as the necessity for providing the same is specified in or is reasonably to be
inferred from the Contract.

8.2 The Contractor shall take full responsibility for the adequacy, stability and safety
of all Site operations and methods of construction. Provided that the Contractor
shall not be responsible (except as stated hereunder or as may be ot herll'ise
agreed) for the design or specification of Permanent Works, or, for the design or
specification of any Temporary Works not prepared by the Contractor. Where
the Contract expressly provides that part of the Permanent Works shall be
designed by the Contractor, he shall be fully responsible for that pan of such
Works, notwithstanding any approval by the Engineer.

9.1 The Contractor shall, if called upon so to do, enter into and executc the Contract
Agreement, to be prepared and completed at the cost of the Employer. in the
form annexed to these Conditions with such modification as may be nccessary.

10.1 If the Contract requires the Contractor to obtain security for his proper
performance of the Contract he shall obtain and provide to the Employcr such
security within 28 days after the receipt of the Letter of Acceptancc, in the .;um
stated in the Appendix to Tender. When providing such sccurity 10 (he ElI1pluyer.
the COlHraclOr shall-noti fy the Engineer of so doing. Such sccurit y ,hall be in such
form as may be agreed between the Employer and the Contractor. The in,titution
providing such security shall be subject to the approval or I hI? Empl11YI?r. Till? CO\l

or complying with the r~quirements or this Clause ~hall bl? horne hy rlK
('01111':1"101". IInlL'" (hI? COlllract I1thl?n\i\1? nrmide\.

~i ·..,.t'...
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10.2 Tll~' perf(lrm;ln~'~' "e~'lIril~ ,hall be 1;t1id 1I1llii Ihe COlllra,:lt)r ha, e\~'cliled .tlll!
,:olllpkied Ihe \\'llr~, and rel11ediL'd al1~ dekcl' therein in accordance II illl lh~'

Contract. No claim shall hI.: made against ,Udl securilY after the issue of the
Defects Liability Certificate in a.:cordance with Sub-Clau~c 62.1 alld ,uch
security shall be returned to the Contractor within 14 days of the issue of the said
Defects Liability Certificate.

I

10.3 Prior to making a claim under the performance security the Employer shall, in
every case, notify the Contractor stating the nature of the default in respect of
which the claim is to be made.

11.1 The Employer shall have made available to the Contractor, before the submission
by the Contractor of the Tender, such data on hydrological and sub-surface
conditions as have been obtained by or on behalf of the Employer from
investigations undertaken relevant to the Works but the Contractor shall be
responsible for his own interpretation thereof.

The Contractor shall be deemed to have inspected and examined the Site and its
surroundings and information available in connection therewith and to have
satisfied himself (so far as is practicable. having regard to considerations of cost
and time) before submitting his Tender, as to:

(a) the form and nature thereof, including the sub-surface conditions.

(b) the hydrological and climatic conditions,

(c) the extent and nature of work and materials necessary for the execution and
completion of the Works and the remedying of any defects therein,
and

(d) the means of access to the Site and the accommodation he may require

and, in general, shall be deemed to have obtained all necessary information.
subject as above mentioned, as to risks, contingencies and all other circumstances
which may influence or affect his Tender.

The Contractor shall be deemed to have based his Tender on the data made
available by the Employer and on his own inspection and examination, all as
aforementioned.

12.1 The Contractor shall be deemed to have satisfied himself as to the correctness and
sufficiency of the Tender and of the rates and prices stated in the Bill of
Quantities, all of which shall, except insofar as it is otherwise provided in the
Contract, cover all his obligations under the Contract (including those in respect
of the supply of goods. materials, Plant or services or of contingencies for which
there is a Provisional Sum) and all matters and things necessary for the proper
execution and completion of the Works and the remedying of any defects therein.

12.2 If, however, during the execution of the Works the Contractor encounters
physical obstructions or physical conditions, other than climatic conditions on
the Site, which obstructions or conditions were, in his opinion. not foreseeable b~

an experienced contractor, the Contractor shall forthwith give notice thereof to
the Engineer, with a copy to the Employer. On receipt of such notice. the
Engineer shall, if in his opinion such obstructions or conditions could not have
been reasonably foreseen by an experienced contractor. after due consultation
with the Employer and the Contractor, determine:

(a) any extension of time to which the Contractor is entitled under Clause 44. and

(b) the amount of any costs which may have been incurred by the Contractor b~

reason of such obstructions or conditions having been encou11lered, which shall
be added to the Contract Price,

and shall notify the Contractor accordingly. with a copy to the Ern[1loyer. Such
determination shall take account of any inst rucl ion which the Engineer may is,ue
to the Contractor in connection therewith, and any proper and rea,onabk
measures acceptable to the Engineer which the Contractor may ta~e in the
<lh'l'nCI' of 'n('cifi,' in,n'h-rion, from rl1,' Fn,.i'H'I'r
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13.1 Ullkss il is legally or ph~'sically impossihle. till: COlllractor sllall C\ccutc and
completc the Works and remedy any defects thcrein ill strict accordance with the
Contract to the satisfaction of the Engineer. The Contractor shall comply with
and adhere strictly to the Engineer's instructions on any matter, whether
mentioned in the Contract or not, touching or concerning the Works. The
Contractor shall takf. instructions only from the Engineer or, subject to the
provisions of Clause 2, from' the Engineer's Representative.

14.1 The Contractor shall, within the time stated in Part II of these Conditions after
the date of the Letter of Acceptance, submit to the Engineer for his consent a
programme, in such form and detail as the Engineer shall reasonably prescribe,
for the execution of the Works. The Contractor shall, whenever required by the
Engineer, also provide in writing for his information a general description of the
arrangements and methods which the Contractor proposes to adopt for the
execution of the Works.

14.2 If at any time it should appear to the Engineer that the actual progress of the
Works does not conform to the programme to which consent has been given
under Sub-Clause 14.1, the Contractor shall produce, at the request of the
Engineer, a revised programme showing the modifications to such programme
necessary to ensure completion of the Works within the Time for Completion.

14.3 The Contractor shall, within the time stated in Part II of these Conditions after
the date of the Letter of Acceptance, provide to the Engineer for his information
a detailed cash flow estimate, in quarterly periods, of all payments to which the
Contractor will be entitled under the Contract and the Contractor shall
subsequently supply revised cash flow estimates at quarterly intervals, ifrequired
to do so by the Engineer.

14.4 The submission to and consent by the Engineer of such programmes or the
provision of such general descriptions or cash flow estimates shall not relieve the
Contractor of any of his duties or responsibilities under the Contract.

15.1 The Contractor shall provide an necessary superintendence during the execution
of the Works and as long thereafter as the Engineer may consider necessary for
the proper fulfilling of the Contractor's obligations under the Contract. The
Contractor, or a competent and authorised representative approved of by the
Engineer, which approval may at any time be withdrawn, shall give his whole
time to the superintendence of the Works. Such authorised representative shall
receive, on behalf of the Contractor, instructions from the Engineer or, subject to
the provisions of Clause 2, the Engineer's Representative.

If approval of the representative is withdrawn by the Engineer, the Contractor
shall, as soon as is practicable, having regard to the requirement of replacing him
as hereinafter mentioned, after receiving notice of such withdrawal, remove the
representative from the Works and shall not thereafter employ him again on the
Works in any capacity and shall replace him by another representative approved
by the Engineer.

16.1 The Contractor shall provide on the Site in connection with the execution and
completion of the Works and the remedying of any defects therein'

(a) only such technical assistants as are skilled and experienced in their respective
callings and such foremen and leading hands as are competent to give proper
superintendence of the Works, and

(b) such skilled, semi-skilled 'and unskilled labour as is necessary for the proper
and timely fulfilling of the Contractor's obligations under the Contract.

16.2 The Engineer shall be at liberty to object to and require the Contractor to remove
forthwith from the Works any person provided by the Contractor who, in the
opinion of the Engineer, misconducts himself, or is incompetent or negligent in
the proper performance of his duties, or whose presence on Site is otherwise
considered by the Engineer to be undesirable, and such person shall not be again
allowed upon the Works without the consent of the Engineer. Any person so
removed from the Works shall be replaced as soon as possible.
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17.1 The COlllra.:tor shall be rcsron~ibk fllr:

(a) the accurate sClling-oul of the \Vorl..~ in relation 10 original poinl\, Jin.:, alll]

levels of referencc givcn by thc Enginccr in writing,

(b) the correctness, subject as above mentioned, of thc rosition, !elels,
dimensions and alignment of all parts of the Works, and

(c) the provision ~ of all necessary instruments, aprliances and labour in
connection 'with the foregoing responsibilities.

If, at any time during the execution of the Works, any error appears in the
position, levels, dimensions or alignment of any part of the Works, the
Contractor, on being required so to do by the Engineer, shall, at his own cost,
rectify such error to the satisfaction of the Engineer, unless such error is based on
incorrect data supplied in writing by the Engineer, in which case the Engineer
shall determine an addition to the Contract Price in accordance with Clause 52
and shall notify the Contractor accordingly, with a copy to the Employer.

The checking of any setting-out or of any line or level by the Engineer shall not in
any way relieve the Contractor of his responsibility for the accuracy thereof and
the Contractor sh~ll carefully protect and preserve all bench-marks, sight-rails.
pegs and other things used in setting-out the Works.

18.1 If, at any time during the execution of the Works, the Engineer requires the
Contractor to make boreholes or to carry out exploratory excavation, such
requirement shall be the subject of an instruction in accordance with Clause 51,
unless an item or a Provisional Sum in respect of such work is included in the Bill
of Quantities.

19.1 The Contractor shall, throughout the execution and completion of the Works
and the remedying of any defects therein:

(a) have full regard for the safety of all persons entitled to be upon the Site and
keep the Site (so far as the same is under his control) and the Works (so far as the
same are not completed or occupied by the Employer) in an orderly state
appropriate,to the avoidance of danger to such persons, and

(b) provide and maintain at his own cost all lights, guards, fencing, warning signs
and watching, when and where necessary or required by the Engineer or by any
duly constituted authority, for the protection of the Works or for the safety and
convenience of the public or others, and

(c) take all reasonable steps to protect the environment on and off the Site and to
avoid damage or nuisance to persons or to property of the public or others
resulting from pollution, noise or other causes arising as a consequence of his
methods of operation.

19.2 If under Clause 31 the Employer shall carry out work on the Site with his o\\n
workmen he shall, in respect of such work:

(a) have full regard to the safety of all persons entitled to be upon the Site, and

(b) keep the Site in an orderly state appropriate to the avoidance of danger to such
persons.

If under Clause 31 the Employer shall employ other contractors on the Site he
shall require them to have the same regard for safety and avoidance of danger.

Care of Works 20.1 The Contractor shall take full responsibility for the care of the Works and
materials and Plant for incorporation therein from the Commencement Date
until the date of issue of the Taking-Over Certificate for the whole of the Works,
when the responsibility for the said care shall pass to the Employer. Prol ided
that:

(a) if the Engineer issues a Taking-Over Certificate for any Section or rart of the
Permanent Works the Contractor shall cease to be liable for the care of Ihat
Section or part from the date of issue of the Taking-Over Certificate, whcn Ille
responsibility for the care of that Section or part shall pass to the Employer. alld
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(b) th~ Contractor shall take full responsibility for the car~ of any 0111';(3nding
Works and materials and Plant for incorporation therein which he und~rtak~s to
finish during the Defects Liability Period unlil such outstanding Works have been
compieted pursuant to Clause 49.

If any loss or damage happens to the Works, or any part thereof, or materials or
Plant for incorporation th~rein, during the period for which the Contractor is
responsible for the care thereof, from any cause whatsoever, other than the risks
defined in Sub-Clause 20.4, the Contractor shall, at his own cost, rectify such loss
or damage so that the Permanent Works conform in every respect with the
provisions of the Contract to the satisfaction of the Engineer .. The Contractor
shaH also be liable for any loss or damage to the Works occasioned by him in the
course of any operations carried out by him for the purpose of complying with his
obligations under Clauses 49 and SO.

In the event of any such loss or damage happening from any of the risks defined
in Sub-Clause 20.4, or in combination with other risks, the Contractor shall, if
and to the extent required by the Engineer, rectify the loss or damage and the
Engineer shaH determine an addition to the Contract Price in accordance with
Clause 52 and shall notify the Contractor accordingly, with a copy to the
Employer. In the case of a combination of risks causing loss or damage any such
determination shall take into account the proportional responsibility of the
Contractor and the Employer.

The Employer's risks are:

(a) war, hostilities (whether war be declared or not), invasion, act of foreign
enemies,

(b) rebellion, revolution, insurrection, or military or usurped power, or civil war,

(c) ionising radiations, or contamination by radio-activity from any nuclear fuel,
or from any nuclear waste from the combustion of nuclear fuel, radio:active toxic
explosive, or other hazardous properties of any explosive nuclear assembly or
nuclear component thereof,

(d) pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speeds,

(e) riot, commotion or disorder, unless solely restricted to employees of the
Contractor or of his Subcontractors and arising from the conduct of the Works,

(f) loss or damage due to the use or occupation by the Employer of any Section or
part of the Permanent Works, except as may be provided for in the Contract,

(g) loss or damage to the extent that it is due to the design of the Works, other
than any part of the design provided by the Contractor or for which the
Contractor is responsible,

(h) any operation of the forces of nature against which an experienced contractor
could not reasonably have been expected to take precautions.

The Contractor shall, without limiting his or the Employer's obligations and
responsibilities under Clause 20, insure:

(a) the Works, together with materials and Plant for incorporation therein, to the
full replacement cost

(b) an additional sum of IS per cent of such replacement cost. or as may be
specified in Part II of these Conditions, to cover any additional COSIS of and
incidental to the rectification of loss or damage including professional fees and
the cost of demolishing and removing any part of the Works and of removing
debris of whatsoever nature

(c) the Contractor's Equipment and other things brought onto the Site by the V
Contractor, for a sum sufficient to provide for their replacement at the Sileo
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21.2 Th~ in~urance ill paragraphs (a) and (b) of SlIb-CiallSL' 21.1 shall be ill the j\)illl
names or the COlltra-:tor and the Employer and ~hall -:o\er:

(a) the Employer and the Contractor against alll05s or damage from whatsoever
cause arising, other than as provided in Sub-Clause 21.4, from the start of "ork
at the Site until the date of issue of the relevant Taking-Over Certificate in respect
of the Work~ or an.' Section or part thereof as the case may be, and

(b) the Contractor for his liability:

(i) during the Defects Liability Period for loss or damage arising from a cause
occurring prior to the commencement of the Defects Liability Period, and

(ii) for loss_or damage occasioned by the Contractor in the course of any
operations carried out by him for the purpose of complying with his
obligations under Clauses 49 and 50.

21.3 Any amounts not insured or not recovered from the insurers shall be borne by the
Employer or the Contractor in accordance with their responsibilities under
Clause 20.

21.4 There shall be no obligation for the insurances in Sub-Clause 21.1 to include loss
or damage caused by

(a) war, hostilities (where war be declared or flnt), invasion, act of foreign
enemies,

(b) rebellion, revolution, insurrection, or military or usurped power, or civil war,

(c) ionising radiations, or contamination by radio-activity from any nuclear fuel.
or from any nuclear waste from the combustion of nuclear fuel, radio-active toxic
explosive, or other hazardous properties of any explosive nuclear assembly or
nuclear component thereof,

(d) pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speeds.

22.1 The Contractor shall, except if and so far as the Contract provides otherwise,
indemnify the Employer against all losses and claims in respect of:

(a) death of or injury to any person, or

(b) loss of or damage to any property (other than the Works), which may arise out
of or in consequence of the execution and completion of the Works and the
remedying of any defects therein, and against all claims, proceedings, damages,
costs, charges and expenses whatsoever in respect thereof or in relation thereto,
subject to the exceptions defined in Sub-Clause 22.2.

22.2 The "exceptions"referred to in Sub-Clause 22. I are:

(a) the permanent use or occupation of land by the Works, or any part thereof.

(b) the right of the Employer to execute the Works, or any part thereof, on, over.
under, in or through any land,

(c) damage to property which is the unavoidable result of the execution and
completion of the Works, or the remedying of any defects therein, in accordance
with the Contract,

(d) death of or injury to persons or loss of or damage to property resulting from
any act or neglect of the Employer, his agents, servants or other contractors, not
being employed by the Contractor, or in respect of any claims, proceedings.
damages, costs, charges and expenses in respect thereof or in relation thereto or.
where the injury or damage was contributed to by the Contractor, his senallls or
agents, such part of the said injury or damage as may be just and equitable haling
regard to the extent of the responsibility of the Employer, his servants or agent s
or other contractors for the injury or damage.
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The Emplo\er shall indel11nify the COnlral.·lor againsl all claim,. rroc:ecding'
damages, costs, charges and exrenses in resre(\ of the maIlers referred 10 in till
exceptions defincd in Sub-Clause 22.2.

The Contractor shall, without limiting his or thc Employcr's obligations and
responsibilities under ~lause 22, insure, in the joint names of the Contractor and
the Employer, against Iiabilittes for death of or injury to any person (other thar
as provided in Clause 24) or loss of or damage to any property (other than the
Works) arising out of the performance of the Contract, other than the exceptions
defined in paragraphs (a), (b) and (c) of Sub-Clause 22.2.

Such insurance shaH be for at least the amount stated in the Appendix to Tender.

The insurance policy shaH include a cross liability clause such that the insurance
shall apply to the Contractor and to the Employer as separate insureds.

The Employer shall not be liable for or in respect of any damages or
compensation payable to any workman or other person in the employment of the
Contractor or any Subcontractor, other thim death or injury resulting from an~
act or default of the Employer, his agents or servants. The Contractor shall
indemnify and keep indemnified the Employer against all such damages ant
compensation, other than those for which the Employer is liable as aforesaid, and
against all claims, proceedings, damages, costs, charges, and expenses
whatsoever in respect thereof or in relation thereto.

24.2 The Contractor shall insure against such liability and shall continue sucr
insurance during the whole of the time that any persons are employed by him on
the Works. Provided that, in respect of any persons employed by any
Subcontractor, the Contractor's obligations to insure as aforesaid under thi~

Sub-Clause shall be satisfied if the Subcontractor shall have insured against the
liability in respect of such persons in such manner that the Employer i~

indemnified under the policy, but the Contractor shall require suer
Subcontractor to produce to the Employer, when required, such policy 01

insurance and the receipt for the payment of the current premium.

25.1 The Contractor shall provide evidence to the Employer prior to the start of work
at the Site that the insurances required under the Contract have been effected and
shall, within 84 days of the Commencement Date, provide the insurance policies
to the Employer. When providing such evidence and such policies to the
Employer, the Contractor shall notify the Engineer of so doing. Such insurance
policies shall be consistent with the general terms agreed prior to the issue of the
Letter of Acceptance. The Contractor shall effect all insurances for which he i~

responsible with insurers and in terms approved by the Employer.

25.2 The Contractor shall notify the insurers of changes in the nature. extent 01

programme for the execution of the Works and ensure the adequacy of thl
insurances at all times in accordance with the terms of the Contract and shall.
when required, produce to the Employer the insurance policies in force and thl
receipts for payment of the current premiums.

25.3 If the Contractor fails to effect and keep in force any of the insurances required
under the Contract, or fails to provide the policies to the Employer within the
period required by Sub-Clause 25.1, then and in any such case the Employer ma~
effect and keep in force any such insurances and pay any premium as may be
necessary for that purpose and from time to time deduct the amount so paid from
any monies due or to become due to the Contractor, or recover the same as a debl
due from the Contractor.

25.4 In the event that the Contractor or the Employer fails to comply with condition
imposed by the insurance policies effected pursuant to the Contract. each shal!
indemnify the other against all losses and claims arising from such failure.
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26.1 The COlli ra~'1 tlr ,ha II Ctllll'ml11 ill a II r~"p~'Ch. i 1l~'llId iIl~ h~ Ille ~ i\ i Il~ (11 ;11111(11 iLL"

and the paying of all lees, with lh~' prmi,ioll, 01:

(a) any National or State Stat lite, Ordil~ance, or ot her Law, or any regu lal iOll, or
bye-law of any local or other duly cOllstituted authority in relation to the
execution and completion of the \Vorks and the remedying of any defects therein,
and ~

(b) the rules and regulations of all public bodies and companies whose property or
rights are affected or may be affected in any way by the Works,

and the Contractor shall keep the Employer indemnified against all penalties and
liability of every kind for breach of any such provisions. Provided always that the
Employer shall be responsible for obtaining any planning, zoning or other similar
permission required for the Works to proceed and shall indemnify the Contractor
in accordance with Sub-Clause 22.3.

27.1 All fossils, coins, articles of value or antiquity and structures and other remains
or things of geological or archaeological interest discovered on the Site shall, as
between the Employer and the Contractor, be deemed to be the absolute property
of the Employer. The Contractor shall take reasonable precautions to prevent his
workmen or any other persons from removing or damaging any such article or
thing and shall, immediately upon discovery thereof and before remov<JI,
acquaint the Engineer of such discovery and carry out the Engineer's instructions
for dealing with the same. If, by reason of such instructions, the Contractor
suffers delay and/or incurs costs then the Engineer shall, after due consultation
with the Employer and the Contractor, determine:

(a) any extension of time to which the Contractor is entitled under Clause 44, and

(b) the amount of such costs, which shall be added to the Contract Price,

and shall notify the Contractor accordingly, with a copy to the Employer.

28.1 The Contractor shall save harmless and indemnify the Employer from and
against all claims and proceedings for or on account of infringement of any
patent rights, design trademark or name or other protected rights in respect of
any Contractor's Equipment, materials or Plant used for or in connection with or
for incorporation in the Works and from and against all damages, costs, charges
and expenses whatsoever in respect thereof or in relation thereto, except where
such infringement results from compliance with the design or Specificatioll
provided by the Engineer.

28.2 Except where otherwise stated, the Contractor shall pay all tonnage and other
royalties, rent and other payments or compensation, if any, for getting stone,
sand, gravel, clay or other materials required for the Works.

29.1 All operations necessary for the execution and completion of the Works and the
remedying of any defects therein shall, so far as compliance with the requirements
of the Contract permits, be carried on so as not to interfere unnecessarily or
improperly with:

(a) the convenience of the public, or

(b) the access to, use and occupation of public or private roads and footpaths to
or of properties whether in the possession of the Employer or of any other person.

The Contractor shall save harmless and indemnify the Employer in respect of all
claims, proceedings, damages, costs, charges and expenses whatsoever arising out
of, or in relation to, any such matters insofar as the Contractor is responsible
therefor.
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Th~' Contractor ~l1allll~e elen rea~on;lhk l11e:111\ 10 prelenl :lny 111 rile' loau"
bridges coml11l1ni~'ating \litll or on the roules 10 the Sile Irnll1 beil1~ J:lIl1:l~eJ ,
injured by any lraffic of the COnlraL'!Or or any of his Sub~'ontrac'lor~ and.
particular, shall select routes, choose and use Ichiclcs and restrict and distribu;
loads so tllat anyrsuch extraordinary traffic as will ine\'itably arise from tr
moving of materia s, Plant, Contractor's Equipment or Temporary Works frOJ
and to the Site shall be limited, as far as reasonably possible, and so that n
unnecessary damage or injury may be occasioned to such roads and bridges.

Save insofar as the Contract otherwise provides, the Contractor shall b
responsible for and shall pay the cost of strengthening any bridges or altering c
improving any road communicating with or on the routes to the Site to facilitat
the movement of Contractor's Equipment or Temporary Works and t~

Contractor shall indemnify and keep indemnified the Employer against all clain
for damage to any such road or bridge caused by such movement, including suc
claims as may be made directly against the Employer, and shall negotiate and pa
all claims arising solely out of such damage.

If, notwithstanding Sub-Clause 30.1, any damage occurs to any bridge or ro"
communicating with or on the routes to the Site arising from the transport (
materials or Plant, the Contractor shall notify the Engineer with a copy to tl
Employer, as soon as he becomes aware of such damage or as soon as he recei\\
any claim from the authority entitled to make such claim. Where under any lal
or regulation the haulier of such materials or Plant is required to indemnify tt
road authority against damage the Employer shall not be liable for any cost
charges or expenses in respect thereof or in relation thereto. In other cases tl
Employer shall negotiate the settlement of and pay all sums due in respect of suc
claim and shall indemnify the Contractor in respect thereof and in respect of a
claims, proceedings, damages, costs, charges and expenses in relation theret(
Provided that if and so far as any such claim or part thereof is, in the opinion (
the Engineer, due to any failure on the part of the Contractor to observe an
perform, his obligations under Sub-Clause 30.1 , then the amount, determined t
the Engineer, after due consultation with the Employer and the Contractor. to t
due to such failure shall be recoverable from the Contractor by the Employer an
may be deducted by the Employer from any monies due or to become due to tf
Contractor and the Engineer shall notify the Contractor accordingly. wit h a cop
to the Employer. Provided also that the Employer shall notify the Contract<.
whenever a settlement is to be negotiated and, where any amount may be du
from the Contractor, the Employer shall consult with the Cont ractor before sue
settlement is agreed.

Where the nature of the Works is such as to require the use by the Contractor c
waterborne transport the foregoing provisions of this Clause shall be construed ;'
though "road" included a lock, dock, sea wall or other structure related to
waterway and "vehicle" included craft, and shall have effect accordingly.

The Contractor shall, in accordance with the requirements of the Enginee
afford all reasonable opportunities for carrying out their work to:

(a) any other contractors employed by the Employer and their workmen,

(b) the workmen of the Employer, and

(c) the workmen of any duly constituted authorities who may be emrloyed in tl
execution on or near the Site of any work not included in the Contract or of ar
contract which the Employer may enter into in connection with or ancillary to tl
Works.

If, however, pursuant to Sub-Clause 31.1 the Contractor shall. on the \lTilt,
request of the Engineer:

(a) make available to any such other contractor, or to the Emrlolcr or any SUe

authority, any roads or ways for the mailllcnancc of "hich the C~)[lIrac'lO[

responsible, or
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(b) pl:rllli! I hc 1I ~c. by any slI(h, ofTI:nl porary \\'or ~ ~ or ConI raLlor'" Elj 1I iI1I11cn (
onlhc Sile, llr

(c) provi(,k any other sen'icl: or whalSlll:\Cr nature for any ,u(h. Ih,: Enginccr
shall determine an addition to thl: Conlra(t Price in accordancc wilh Clausl: 52
and shall notify the Contractor accordingly, with a cory to the Emr1oyer,

32.1 During the executio'n of the Works the Contractor shall keer Ihe Site reasonably
free from all unnecessary obstruction and shall store or dispose of any
Contractor's Equipment and surplus materials and clear away and remove from
the Site any wreckage, rubbish or Temporary Works no longer required.

33.1 Upon the issue of any Taking-Over Certificate the Contractor shall clear away
and remove from that part of the Site to which such Taking-Over Certificate
relates all Contractor's Equipment, surplus material, rubbish and Temporary
Works of every kind, and leave such part of the Site and Works clean and in a
workmanlike condition to the satisfaction of the Engineer. Provided that the
Contractor shall be entitled to retain on Site, until the end of the Defects Liability
Period, such materials, Contractor's Equipment and Temporary Works as are
required by him for the purpose of fulfilling his obligations during the Defects
Liability Period.

Labour

34.1 The Contractor shall, unless otherwise pro..... ided in the Contract, make his own
arrangements for the engagement of all staff and labour, local or other, and for
their payment, housing, feeding and transport.

35.1 The Contractor shall, if required by the Engineer, deliver to the Engineer a return
in detail, in such form and at such intervals as the Engineer may prescribe,
showing the staff and the numbers of the several classes of labour from time to
time employed by the Contractor on the Site and such information respecting
Contractor's Equipment as the Engineer may require.

Materials, Plant and Workmanship

Quality of 36.1
Materials, Plant

and Workmanship

All materials, Plant and workmanship shall be

(a) of the respective kinds described in the Contract and in accordance with the
Engineer's instructions, and

(b) subjected from time to time to such tests as the Engineer may require at the
place of manufacture, fabrication or preparation, or on the Site or at such other
place or places as may be specified in the Contract, or at all or any of such places,

The Contractor shall provide such assistance, labour, electricity, fuels. stores.
apparatus and instruments as are normally required for examining, measuring
and testing any materials or Plant and shall supply samples of materials, before
incorporation in the Works, for testing as may be selected and required by the
Engineer.

Cost of Samples 36.2 All samples shall be supplied by the Contractor at his own cost if the supply
thereof is clearly intended by or provided for in the Contract.

Cost of Tests 36.3 The cost of making any test shall be borne by the Contractor if such test is

(a) clearly intended by or provided for in the Contracl, or

(b) particularised in the Contract (in cases only of a test under load or or a lest \0

ascertain whether the design of any finished or partially finished work is
appropriate for the purposes which it was intended 10 fulfil) in sufficienr dcrail tll
enable the Contractor 10 price or allow for the same in his Tender,
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If any lcsl rcqllir~'d by the Engineer \I hid1 j,

(a) not so intcnded by or rmnided for, or

(b) (in thc cases above mentioned) not so parti(ulari,.~'d, or

(c) (though so intended or provided for) required by the Engineer to be carried out
at any place other. than the Site or the place of manufacture, fabrication Or
preparation of the materikls or Plant tested,

shows the materials, Plant OT workmanship not to be in accordance with the
provisions of the Contract to the satisfaction of the Engineer, then the cost of
such test shall be borne by the Contractor, but in any other case Sub-Clause 36.5
shall apply.

Where, pursuant to Sub-Clause 36.4, this Sub-Clause applies the Engineer shall,
after due consultation with the Employer and the Contractor, determine:

(a) any extension of time to which the Contractor is entitled under Clause 44, and tJ
(b) the amount of such costs, which shall.be added to the Contract Price.

and shall notify the Contractor accordingly, with a copy to the Employer.

The Engineer, and any person authorised by him, shall at all reasonable times
have access to the Site and to all workshops and places where materials or Plant
are being manufactured, fabricated or prepared for the Works and the
Contractor shall afford every facility for and e\'ery assistance in obtaining the
right to such access.

The Engineer shall be entitled, during manufacture, fabrication or preparation to
inspect and test the materials and Plant to be supplied under the Contract. If
materials or Plant are being manufactured, fabricated or prepared in workshops
or places other than those of the Contractor, the Contractor shall obtain
permission for the Engineer to carry out such inspection and testing in those
workshops or places. Such inspection or testing shall not release the Contractor
from any obligation under the Contract.

The Contractor shall agree with the Engineer on the time and place for the
inspection or testing of any materials or Plant as provided in the Contract. The
Engineer shall give the Contractor not less than 24 hours notice of his intention to
carry out the inspection or to attend the tests. If the Engineer, or his duly
authorised representative, does not attend on the date agreed, the Contractor
may, unless otherwise instructed by the Engineer, proceed with the tests, which
shall be deemed to have been made in the presence of the Engineer. The
Contractor shall forthwith forward to the Engineer duly certified copies of the
test readings. If the Engineer has not attended the tests, he shall accept the said
readings as accurate.

If, at the time and place agreed in accordance with Sub-Clause.37 .3, the material, &,1
or Plant are not ready for inspection or testing or if, as a result of the inspection "'"
or testing referred to in this Clause, the Engineer determines that the materials or
Plant are defective or otherwise not in accordance with the Contract, he may
reject the materials or Plant and shall notify the Contractor thereof immediately.
The notice shall state the Engineer's objections with reasons. The Contractor
shall then promptly make good the defect or ensure that rejected materials or
Plant comply with the Contract. If the Engineer so requests, the tests of rejected
materials or Plant shall be made or repeated under the same terms and
conditions. All costs incurred by the Employer by the repetition of the tests shall.
after due consultation with the Employer and the Contractor, be detcrmined b~

the Engineer and shall be recoverable from the Contractor by the Emr10yer and
may be deducted from any monies due or to become due to the Contractor and
the Engineer shall notify the Contractor accordingly, with a copy to the
Employer.
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37.5 The Engineer Ill:ly tklegale in,peL'lion anJ le,ling ()111l~11L'ri;ll, ,11' 1'1:1111 Il) ~1I1

imkpellJenl in,pL'cll)r, Any ,uL'11 Jckg~l\illil ,kill hL' dk-:IL'l! ill ;hX,IIl!:tIlL'L' \\ illl
Sub-Clause 2,4 ami for this purpose such im!l:pclH,knl ilhlk'ctor ,hall be
considered <!s an <lSSiSI am 0 I' the Engi neeI', Not icc 0 I' such arpo inl men I (nOI Dei ng
less than 14 days) shall be given by the Engineer to the Contractor,

38.1 No part of the Works shall be covered up or put out of vic\\' wit hout the arpro\ al
of the Engin.~er anei'the Contractor shall afford fu II opportunity for the Engineer
to examine and measure any such part of the Works which is about to be covered
up or put out of view and to examine foundations before any part of the Works is
placed thereon. The Contractor shall give notice to the Engineer whenever any
such part of the Works or foundations is or are ready or about to be ready for
examination and the Engineer shall, without unreasonable delay, unless he
considers it unnecessary and advises the Contractor accordingly, attend for the
purpose of examining and measuring such part of the Works or of examining
such foundations.

38.2 The Contractor shall uncover any part of the Works or make openings in or
through the same as the Engineer may from time to time instruct and shall
reinstate and make good such part. If any such part has been covered up or put
out of view after compliance with the requirement of Sub-Clause 38.1 and is
found to be executed in accordance with the Contract, the Engineer shall, after
due consultation with the Employer and the Contractor, determine the amou III 0 I'
the Contractor's costs in respect of such of uncovering, making openings in or
through, reinstating and making good the same, which shall be added to the
Contract Price, and shall notify the Contractor accordingly, with a copy to the
Employer. [n any other case all costs shall be borne by the Contractor.

39.1 The Engineer shall have authority to issue instructions from time to time, for:

(a) the removal from the Site, within such time or times as may be specified in the
instruction, of any materials or Plant which, in the opinion of the Engineer, are
not in accordance with the Contract, .

(b) the substitution of proper and suitable materials or Plant, and

(c) the removal and proper re-execution, notwithstanding any pre\ious test
thereof or interim payment therefor, of any work which, in respect of

(i) materials, Plant or workmanship, or

(ii) design by the Contractor or for which he is responsible,

is not, in the opinion of the Engineer, in accordance with the Contracl.

39.2 In case of default on the part of the Contractor in carrying out such instruction
within the time specified therein or, if none, within a reasonable time, the
Employer shall be entitled to employ and pay other persons to carry out the same
and all costs consequent thereon or incidental thereto shall, after due
consultation with the Employer and the Contractor, be determined by the
Engineer and shall be recoverable from the Contractor by the Employer, and m3Y
be deducted by the Employer from any monies due or to become due to the
Contractor and the Engineer shall notify the Contractor accordingly, wit h a copy
to the Employer.

Suspension

Suspension 40.1
of Work

The Contractor shall, on the instructions of the Engineer, suspend Ihe progrL'\S or
the Works or any part thereof for such time and in such manner as thc EngineL'I
may consider necessary and shall, during such sllspemion, properly rroleC! ;llld
secure the Works or such part thereof so far as is necessary in the opinion or tilL'
Engineer. Unless such suspension is

(a) otherwise provided for in the Contract, or
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(b) IlL'CL'"ar\' hy rca,oll of ,(lI1l~ J~fallil of or hrL';IL'h of L'Olllr~k"1 b~ thl
COl1\r~.l\.:toror for \\hidl hL' j, l"I:spoll~ibk, or

(c) Ile,:essary by reJson of dimatic wndilions on the Sire, or

(d) necessary for the proper execution of the Works or for the safety of the Worb
or any part thereof (save to the extent that such necessity arises from any act or
default by the Engjneer or the Employer or from any of the risks defined in
Sub-Clause 20.4),' r

Sub-Clause 40.2 shaH apply.

Where, pursuant to Sub-Clause 40.1, this Sub-Clause applies the Engineer shall,
after due consultation with the Employer and the Contractor, determine

(a) any extension of time to which the Contractor is entitled under Clause 44, and

(b) the amount, which shall be added to the Contract Price, in respect of the cost
incurred by the Contractor by reason of such suspension,

and shall notify the Contractor accordingl.y, with a copy to the Employer.

If the progress of the Works or any part thereof is suspended on the wrillen
instructions of the Engineer and if permission to resume work is not given by the
Engineer within a period of 84 days from the date of suspension then, unless such
suspension is within paragraph (a), (b), (c) or (d) of Sub-Clause 40.1, the
Contractor may give notice to the Engineer requiring permission, within 28 days
from the receipt thereof, to proceed with the Works or that part thereof in regard
to which progress is suspended. If, within the said time, such permission is not
granted, the Contractor may, but is not bound to, elect to treat the suspension,
where it affects part only of the Works, as an omission of such part under Clause
51 by giving a further notice to the Engineer to that effect, or, where it affects the
whole of the Works, treat the suspension as an event of default by the Employer
and terminate his employment under the Contract in accordance with the
provisions of Sub-Clause 69.1, whereupon the provisions of Sub-Clauses 69.2
and 69.3 shall apply.

Commencement and Delays

The Contractor shall commence the Works as soon as is reasonably possible after
the receipt by him of a notice to this effect from the Engineer, which notice shall
be issued within the time stated in the Appendix to Tender after the date of the
Letter of Acceptance. Thereafter, the Contractor shall proceed with the Work·
with due expedition and without deJay.

Save insofar as the Contract may prescribe:

(a) the extent of portions of the Site of which the Contractor is to be gi\'el
possession from time to time, and

(b) the order in which such portions shall be made available to the Contractor

and subject to any requirement in the Contract as to the order in which the Work
shall be executed, the Employer will, with the Engineer's notice to commence the
Works, give to the Contractor possession of

(c) so much of the Site, and

(d) such access as, in accordance with the Contract, is to be pro\ided by thl
Employer

iii·. .•. a·.:;'V
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as Illay b~ r~4uir~d (0 ~nabk I h~ Coni rac!\lr to COIIlIl1Clk'l' and jlrnc~l'd \\ il h Illl'
execulion of lhe Worb in accordanc~ wilh thc !1lllgranlllll' rl'I'lTr~d [0 in Clalhl'
14, if any, and other\\ise in accordance \\ilh such r~asonabk rropmab a, till'
Contractor shall, by notice to th~ Enginecr with a copy to th~ EnlrI0y~r. ll1a~~,

The Employer will, from lime to time as lhe Works proceed, give (0 the
Contractor possession of such further portions of the Sile as may be required lO
enable the yontraptor to proceed with the execution of the Works Wilh due
dispatch in accordance with such programme or proposals, as the case may be,

42.2 If the Contractor suffers delay and/or incurs costs from failure on the part of the
Employer to give possession in accordance with the terms of Sub-Clause 42.1, the
Engineer shall, after due consultation with the Employer and the Contractor,
determine:

(a) any extension of time to which the Contractor is entitled under Clause 44, and

(b) the amount of such costs, which shall be added to the Contract Price,

and shall notify the Contractor accordingly, with a copy to the Employer.

42.3 The Contractor shall bear all costs and charges for special or temporal)
wayleaves required by him in connection with access to the Site. The ContraclOr
shall also provide at his own cost any additional facilities outside the Site required
by him for the purposes of the Works.

43.1 The whole of the Works and, if applicable, any Section required to be compleled
within a particular time as stated in the Appendix to Tender, shall be completlJ
in accordance with the provisions of Clause 48, within the time stated in tile

Appendix to Tender for the whole of the Works or the Section (as the case may
be), calculated from the Commencement Date, or such extended time as may be
allowed under Clause 44.

44.1 In the event of

(a) the amount or nature of extra or additional work, or

(b) any cause of delay referred to in these Conditions, or

(c) exceptionally adverse climatic conditions, or

(d) any delay, impediment or prevention by the Employer, or

(e) other special circumstances which may occur, other than through a default of
or breach of contract by the Contractor or for which he is responsible,

being such as fairly to entitle the Contractor to an extension of the Time for
Completion of the Works, or any Section or part thereof, the Engineer shall.
after due consultation with the Employer and the Contractor, determine the
amount of such extension and shalJ notify the Contractor accordingly. with a
copy to the Employer.

44.2 Provided that the Engineer is not bound to make any determination unless the
Contractor has

(a) within 28 days after such event has first arisen notified the Engineer with a
copy to the Employer, and

(b) within 28 days, or such other reasonable time as may be agreed by the
Engineer, after such notification submitted to the Engineer detailed particulars of
any extension oftime to which he may consider himself entitled in order that such
submission may be investigated at the time.
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44.3 Provided also that where an event has a continuing effect such that it is nOI

practicable for the Contractor to submit detailed particulars wi! hin the reriod of
28 days referred to in Sub-Clause 44.2(b), he shall nevertheless be entitled [0 an
extens'ion of time provided that he has submitted to the Engineer interim
particulars at intervals of not more than 28 days and final particulars within 28
days of the end of the effects resulting from the event. On receirt of such interim
particulars, the Engineer shall, without undue delay, make an interim
determination of extension of time and, on receipt of the final particulars, the
Engineer shall review all the brcumstances and shall determine an overall
extension of time in regard to the event. In both such cases the Engineer shall
notify the Contractor accordingly, with a copy to the Employer. No final review
shall result in a decrease of any extension of time already determined by the
Engineer.

45.1 Subject to any provision to the contrary contained in the Contract, none of the
Works shall, save as hereinafter provided, be carried on during the night or on
locally recognised days of rest without the consent of the Engineer, except when
work is unavoidable or absolutely necessary for the saving of life or property or
for the safety of the Works, in which case the Contractor shall immediately advise
the Engineer. Provided that the provisions of this Clause shall not be applicable
in the case of any work which it is customary to carry out by multipte shifts.

46.1 If for any reason, which does not entitle the Contractor to an extension of time,
the rate of progress of the Works or any Section is at any time, in the opinion of
the Engineer, too slow to comply with the Time for Completion, the Engineer
shall so notify t he Contractor who shall thereupon take such steps as are
necessary, subject to the consent of the Engineer, to expedite progress so as to
comply with the Time for Completion. The Contractor shall not be entitled to any
additional payment for taking such steps. If, as a result of any notice given by the
Engineer under this Clause, the Contractor considers that it is necessary to do any
work at night or on locally recognised days of rest, he shall be entitled to seek the
consent of the Engineer so to do. Provided that if any steps, taken by the
Contractor in meeting his obligations under this Clause, involve the Employer in
additional supervision costs, such costs shall, after due consultation with the
Employer and the Contractor, be determined by the Engineer and shall be
recoverable from the Contractor by the Employer, and may be deducted by the
Employer from any monies due or to become due to the Contractor and the
Engineer shall notify the Contractor accordingly, with a copy to the Employer.

47.1 If the Contractor fails to comply with the Time for Completion in accordance
with Clause 48, for the whole of the Works or, if applicable, any Section within
the relevant time prescribed by Clause 43, then the Contractor shall pay to the
Employer the relevant sum stated in the Appendix to Tender as liquidated
damages for such default and not as a penalty (which' sum shall be the only
monies due from the Contractor for such default) for every day or part of a day
which shall elapse between the relevant Time for Completion and the date stated
in a Taking-Over Certificate of the whole of the Works or the relevant Section,
subject to the applicable limit stated in the Appendix to Tender. The Employer
may, without prejudice to any other method of recovery, deduct the amount of
such damages from any monies due or to become due to the Contractor, The
payment or deduction of such damages shall not relieve the Contractor from his
obligation to complete the Works, or from any other of his obligations and
liabilities under the Contract.

47.2 If, before the Time for Completion of the whole of the Works or, if applicable,
any Section, a Taking-Over Certificate has been issued for any part of the Works
or of a Section, the liquidated damages for delay in completion of [he remainder
of the Works or of that Section shall, for any period of delay after the date stated
in such Taking-Over Certificate, and in the absence of alternative provisions in
the Contract, be reduced in the proportion which the value of the part so (ert ificd
bears to the value of the whole of the Works or Section, as applicable, The
provisions of this Sub-Clause shall only apply to the rate of liquidated damages
and shall not affect the limit thereof.

,-, I" r ( • r \_,'_



.~.

Taking-Over
Certificate

Taking Over of
Sections or Parts

Substantial
Completion

of Parts

Surfaces
Requiring

Reinstatement

Defects Liability
Period

Completion of
Outstanding Work

and Remedying
Defects

2R-27
T~l 11-2:9
February 23, 19~O

48.1 When the whole of the Works have been substantially completed and have
satisfactorily passed any Tests on Completion prescribed by the Contract, the
Contractor may give a notice to that effect to the Engineer, with a copy to the
Employer, accompanied by a written undertaking to finish with due expedition
any outstanding work during the Defects Liability Period. Such notice and
undertaking shall be deemed to be a request by the Contractor for the Engineer to
issue a Taking-Over Certificate in respect of the Works. The Engineer shall,
within 21 days of the date of delivery of such notice, either issue to the
Contractol', with acopy to the Employer, a Taking-Over Certificate, stating the
date on which, in his opinion, the Works were substantially completed in
accordance with the Contract, or give instructions in writing to the Contractor
specifying all the work which, in the Engineer's opinion, is required to be done by
the Contractor before the issue of such Certificate. The Engineer shall also notify
the Contractor of any defects in the Works affecting substantial completion that
may appear after such inst ructions and before completion of the Works speci fied
therein. The Contractor shall be entitled to receive such Taking-Over Certificate
within 21 days of completion, to the satisfaction of the Engineer, of the Works so
specified and remedying any defects so notified.

48.2 Similarly, in accordance with the procedure set out in Sub-Clause 48.1, the
Contractor may request and the Engineer shall issue a Taking-Over Certificate in
respect of:

(a) any Section in respect of which a separate Time for Completion is provided in
the Appendix to Tender, or

(b) any substantial part of the Permanent Works which has been both completed
to the satisfaction of the Engineer and, otherwise than as provided for in the
Contract, occupied or used by the Employer, or

(c) any part of the Permanent Works which the Employer has elected to occupy or
use prior to completion (where such prior occupation or use is not provided for in
the Contract or has not been agreed by the Contractor as a temporary measure).

48.3 If any part of the Permanent Works has been substantially completed and has
satisfactorily passed any Tests on Completion prescribed by the Contract. the
Engineer may issue a Taking-Over Certificate in respect of that part of the
Permanent Works before completion of the whole of the Works and, upon the
issue of such Certificate, the Contractor shall be deemed to have undertaken to
complete with due expedition any outstanding work in that part of the Permanent
Works during the Defects Liability Period.

48.4 Provided that a Taking-Over Certificate given in respect of any Section or part of
the Permanent Works before completion of the whole of the Works shall not be
deemed to certify completion of any ground or surfaces requiring reinstatement.
unless such Taking-Over Certificate shall expressly so state .

Defects Liability

49.1 In these Conditions the expression "Defects Liability Period" shall mean the
defects liability period named in the Appendix to Tender. calculated from:

(a) the date of substantial completion of the Works certified by the Engineer in
accordance with Clause 48, or

(b) in the event of more than one certificate having been issued by the Engineer
under Clause 48, the respective dates so certified

and in relation to the Defects Liability Period the t'\rression "the Works" shall
be construed accordingly.

49.2 To (he intent that the Works shall, at or as soon as practicable after rhe e\piration
of the Defects Liability Period, be delivered to the Employer in the condition
required by the Contract, fair wear and tear excepted, to the satisfaction of the
Engineer, the Contractor shall:
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(a) ,,:olllpkll' Ih ... \\ork, if any. olil"anding on th..: dall' ,tal\.'u in Ill": Taking-O\l'1
C\.'rlificat\.' as SOOI1 as pra":licabk afler such dall' and

(b) e.xecuie 311 such work cf amcndmclll, reconstruction, and remedying defects.
shrinkages or other faults as the Engineer may, during the Defects Liabjjit~

Period or within 14 days after its expiration, as a result of an inspection made by
or on behalf of the,Engine,er prior to its expiration, instruct the Contractor to
execute.

All work referred to in Sub-Clause 49.2 (b) shall be executed by the Contractor at
his own cost if the necessity thereof is, in the opinion of the Engineer, due to:

(a) the use of materials, Plant or workmanship not in accordance with the
Contract, or

(b) where the Contractor is responsible for the design of part of the Permanent
Works, any fault in such design, or

(c) the neglect or failure on the part of the Contractor to comply with any
obligation, expressed or implied, on the Contractor's part under the Contract.

1f, in the opinion of the Engineer, such necessity is due to any other cause, he shall
determine an addition to the Contract Price in accordance with Clause 52 and
shall notify the Contractor accordingly, with a copy to the Employer.

In case of default on the part of the Contractor in carrying out such instruction
within a reasonable time, the Employer shall be entitled to employ and pay other
persons to carry out the same and if such work is work which, in the opinion of
the Engineer, the Contractor was liable to do at his own cost under the Contract,
then all costs consequent thereon or incidental thereto shall, after due
consultation with the Employer and the Contractor, be determined by the
Engineer and shall be recoverable from the Contractor by the Employer, and may
be deducted by the Employer from any monies due or to become due to the
Contractor and the Engineer shall noti fy the Contractor accordingly, with a copy
to the Employer.

If any defect, shrinkage or other fault in the Works appears at any time prior to
the end of the Defects Liability Period, the Engineer may instruct the Contractor,
with copy to the Employer, to search under the directions of the Engineer for the
cause thereof. Unless such defect, shrinkage or other fault is one for which the
Contractor is liable under the Contract, the Engineer shall, after due consultation
with the Employer and the Contractor, determine the amount in respect of the
costs of such search incurred by the Contractor, which shall be added to the
Contract Price and shall notify the Contractor accordingly, with a copy to the
Employer. If such defect, shrinkage or other fault is one for which the Contractor
is liable, the cost of the work carried out in searching as aforesaid shall be borne
by the Contractor and he shall in such case remedy such defect, shrinkage or other
fault at his own cost in accordance with the provisions of Clause 49.

Alterations, Additions and Omissions

The Engineer shall make any variation of the form, quality or quantity of the
Works or any part thereof that may, in his opinion, be necessary and for that
purpose, or if for any other reason it shall, in his opinion, be appropriate, he shall
have the authority to instruct the Contractor to do and the Contractor shall do
any of the following:

(a) increase or decrease the quantity of any work included in the Contract.

(b) omit any such work (but not if the omitted work is to be carried out by th..:
Employer or by another contractor),

(c) change the character or quality or kind of any such work,

(d) change the levels, lines, position and dimensions of any pan or the \\\)r"s.
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(e) 1:\l:cute additional work of any kind nl:cessary for rill' comrk'lioll of till:
Works.

(0 change any spel'ified sequence or timing of construction of any part of fhe
Works.

No such variation ~hall in any way vitiate or invalidate the Contract, but the
effect, if any', of all such variations shall be valued in accordance with Clause 52.
Provided that where the issue of an instruction to vary the Works is necessitated
by some default of or breach of contract by the Contractor or for which he is
responsible, any additional cost attributable to such default shall be borne by the
Contractor.

51.2 The Contractor shall not make any such variation without an instruction of the
Engineer. Provided that no instruction shall be required for increase or decrease
in the quantity of any work where such increase or decrease is not the result of an
instruction given under this Clause, but is the result of the quantities exceeding or
being less than those stated in the Bill of Quantities.

52.1 All variations referred to in Clause 51 and any additions to the Contract Price
which are required to be determined in accordance with Clause 52 (for the
purposes of this Clause referred to as "varied work"), shall be valued at the rates
and prices set out in the Contract if, in the opinion of the Engineer, the same shall
be applicable. If the Contract does not contain any rates or prices applicable to
the varied work, the rates and prices in the Contract shall be used as the basis for
valuation so far as may be reasonable, failing which, after due consultation by the
Engineer with the Employer and the Contractor, suitable rates or prices shall be
agreed upon between the Engineer and the Contractor. In the event of
disagreement the Engineer shall fix such rates or prices as are, in his opinion,
appropriate and shaH notify the Contractor accordingly, with a copy to the
Employer. Until such time as rates or prices are agreed or fixed, the Engineer shall
determine provisional rates or prices to enable on-account payments to be
included in certificates issued in accordance with Clause 60.

52.2 Provided that if the nature or amount ofany varied work relative to the nature or
amount of the whole of the Works or to any part thereof, is such that, in the
opinion of the Engineer, the rate or price contained in the Contract for any item
of the Works is, by reason of such varied work, rendered inappropriate or
inapplicable, then, after due consultation by the Engineer with the Employer and
the Contractor, a suitable rate or price shall be agreed upon between the Engi neer
and the Contractor. In the event of disagreement the Engineer shall fix such other
rate or price as is, in his opinion, appropriate and shall notify the Contractor
accordingly, with a copy to the Employer. Until such time as rates or prices are
agreed or fixed, the Engineer shall determine provisional rates or prices to enable
on-account payments to be included in certificates issued in accordance with
Clause 60. .

Provided also that no varied work instructed to be done by the Engineer pursuant
to Clause 51 shall be valued under Sub-Clause 52.1 or under this Sub-Clause
unless, within 14 days of the date of such instruction and, ot her than in the case of
omitted work, before the commencement of the varied work, notice shall have
been given either:

(a) by the Contractor to the Engineer of his intention to claim extra payment or a
varied rate or price, or

(b) by the Engineer to the Contractor of his intention to vary a rate or price.

52.3 If, on the issue of the Taking-Over Certificate for the whole of the Works. it is
found that as a result of:

(a) all varied work valued under Sub-Clauses 52.1 and 52.2, and

(b) all adjustments upon measurement of the estimated quantities set out in the
Bill of Quantities, excluding Provisional Sums. dayworJ..,; and adjustments of
rrice made under Clause 70.
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but not from any other cause, therc havc becn additions to or deduction, from [IlL'

Cont ral:t Pricc \\ hil:h ta ken togel her arc in e"\cc~s of 15 per cent oft he .. Effcl" I i\e
Colltract Pricc" (which for thc purposes of this Sub-Clause shall mean the
Contract Price, excluding Provisional Sums and allowance for dayworks, if any)
then and in such eVent (subject to any action already taken undcr any other
Sub-Clause of this, Clause), after due consultation by the Engineer with the
Employer and the Contractor, there shall be added to or deducted from the
Contract Price such further sum as may be agreed between the Contractor and the
Engineer or, failing agreement, determined by the Engineer having regard to the
Contractor's Site and general overhead costs of the Contract. The Engineer shall
notify the Contractor of any determination made under this Sub-Clause, with a
copy to the Employer. Such sum shall be based only on the amount by which such
additions or deductions shall be in excess of 15 per cent of the Effective Contract
Price.

The Engineer may, if in his opinion it is necessary or desirable, issue an
instruction that any varied work shall be executed on a daywork basis. The
Contractor shall then be paid for such varied work under the terms set out in the
daywork schedule included in the Contract and at the rates and prices affixed
thereto by him in the Tender.

The Contractor shall furnish to the Engineer such receipts or other vouchers as
may be necessary to prove the amounts paid and, before ordering materials, shall
submit to the Engineer quotations for the same for his approval.

In respect of such of the Works executed on a daywork basis, the Contractor
shall, during the continuance of such work, deliver each day to the Engineer an
exact list in duplicate of the names, occupation and time of all workmen
employed on such work and a statement, also in duplicate, showing the
description and quantity of all materials and Contractor's Equipment used
thereon or therefor other than Contractor's Equipment which is included in the
percentage addition in accordance with such daywork schedule.One copy of each
list-and statement will, if correct, or when agreed, be signed by the Engineer and
returned "to the Contractor.

At the end of each month the Contractor shall deliver to the Engineer a priced
statement of the labour, materials and Contractor's Equipment, except as
aforesaid, used and the Contractor shall not be entitled to any payment unless
such lists and statements have been fully and punctually rendered. Provided
always that if the Engineer considers that for any reason the sending of such lists
or statements by the Contractor, in accordance with the foregoing provision, was
impracticable he shall nevertheless be entitled to authorise payment for such
work, either as daywork, on being satisfied as to the time employed and the
labour, materials and Contractor's Equipment used on such work, or at such
value therefor as shall, in his opinion, be fair and reasonable.

Procedure for Claims

Notwithstanding any other provision of the Contract, if the Contractor intends to
claim any additional payment pursuant to any Clause of these Conditions or
otherwise, he shall give notice of his intention to the Engineer, with a copy to the
Employer, within 28 days after the event giving rise to the claim has first arisen.

Upon the happening of the event referred to in Sub-Clause 53.1, the Contractor
shall keep such contemporary records as may reasonably be necessary to support
any claim he may subsequently wish to make. Without necessarily admitting thl
Employer's liability, the Engineer shall, on receipt of a notice under Sub-Clausl
53.1, inspect such contemporary records and may instruct the Contractor to kccr
any further contemporary records as are reasonable and may be material to the
claim of which notice has been given. The Contractor shall permit thc Engineer [0

inspect all records kept pursuant to this Sub-Clause and shall supply him \\ itl
copies thereof as and when the Engineer so instructs.

J,"a
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continuing effect, such account shall be considered to be an interim account and
the Contractor shall. at such intervals as the Engineer may reasonably require.
send further,interim accounts giving the accumulated amount of the claim and
any further grounds upon which it is based. In cases where interim accounts are
sent to the Engineer, the Contractor shall send a final account within 28 days of
the end of the effects resulting from the event. The Contractor shall, if required
by the Engineer so to do, copy to the Employer all accounts sent to the Engineer
pursuant to this Sub-Clause.

53.4 If the Contractor fails to comply with any of the provisions of this Clause in
respect of any claim which he seeks to make, his entitlement to payment in respect
thereof shall not exceed such amount as the Engineer or any arbitrator or
arbitrators appointed pursuant to Sub-Clause 67.3 assessing the claim considers
to be verified by contemporary records (whether or not such records were
brought to the Engineer's notice as required under Sub-Clauses 53.2 and 53.3).

53.5 The Contractor shall be entitled to have included in any interim payment certified
by the Engineer pursuant to Clause 60 such amount in respect of any claim as the
Engineer, after due consultation with the Employer and the Contractor, may
consider due to the Contractor provided that the Contractor has supplied
sufficient particulars to enable the Engineer to determine the amount due. If such
particulars are insufficient to substantiate the whole of the claim, the Contractor
shall be entitled to payment in respect of such part of the claim as such particulars
may substantiate to the satisfaction of the Engineer. The Engineer shall notify the
Contractor of any determination made under this Sub-Clause, with a copy to the
Employer.

Contractor's Equipment, Temporary Works
and Materials

All Contractor's Equipment, Temporary Works and materials provided by the
Contractor shall, when brought on to the Site, be deemed to be exclusively
intended for the execution of the Works and the Contractor shall not remove the
same or any part thereof, except for the purpose of moving it from one part of the
Site to another, without the consent of the Engineer. Provided that consent shall
not be required for vehicles engaged in transporting any staff, labour,
Contractor's Equipment, Temporary Works, Plant or materials to or from the
Site.

The Employer shall not at any time be liable. save as mentioned in Clauses 20 and
65, for the loss of or damage to any of the said Contractor's Equipmenl,
Temporary Works or materials.

The Employer will use his best endeavours in assisting the Contractor, where
required, in obtaining clearance through the Customs of Contractor's
Equipment, materials and other things required for the Works.

In respect of any Contractor's Equipment which the Contractor has imported for
the purposes of the Works, the Employer will use his best endeavours to assist the
Contractor, where required, in procuring any necessary Government consent 10

the re-export of such Contractor's Equipment by the Contractor upon the
removal thereof pursuant to the terms of the Contract.
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54.5 \\'ilh a ,·iew to s~'curil1g, in the e'~'lll or termination under Clau,e 03. the
continucd a,ailal1iliIY, ror the purpose or ~'\eeuling the \\'orks, or allY hired
COlllraetor's Equipment. the Contraclor shalillot bring 011 to th~' Site allY hired
ContraclOr's Equipment unless there is an agreement for the hire thereof (which
agreement shall be deemed not to include an agreement for hire purchase) which
contains a provision t~at the owner thereof will, on request in writing made by the
Employer within 7 days after the date on which any termination has become
effective, and on the Employer undertaking to pay all hire charges in respect
thereof from such date, hire such Contractor's Equipment to the Employer on
the same terms in all respects as the same was hired to the Contractor save that the
Employer shall be entitled to permit the use thereof by any other contractor
employed by him for the purpose of executing and completing the Works and
remedying any defects therein, under the terms of the said Clause 63.

54.6 In the event of the Employer entering into any agreement for the hire of
Contractor's Equipment pursuant to Sub-Clause 54.5, all sums properly paid by
the Employer under the provisions of any such agreement and all costs incurred
by him (including stamp duties) in entering iDto such agreement shall be deemed,
for the purpose of Clause 63, to be part of the cost of executing ancl completing
the Works and the remedying of any defects therein.

54.7 The Contractor shall, where entering into any subcontract for the execution of
any part of the Works, incorporate in such subcontract (by reference or
otherwise) the provisions of this Clause in relation to Contractor's Equipment,
Temporary Works or materials brought on to the Site by the Subcontractor.

54.8 The operation of this Clause shall not be deemed to imply any approval by the
Engineer of the materials or other matters referred to therein nor shall it prevent
the rejection of any such materials at any time by the Engineer.

Measurement

Works to be
Measured

Quantities 55.1 The quantities set out in the Bill of Quantities are the estimated quantities for the
Works, and they are not to be taken as the actual and correct quantities of the
Works to be executed by the Contractor in fulfilment of his obligations under the
Contract.

56.1 The Engineer shall, except as otherwise stated, ascertain and determine by
measurement the value of the Works in accordance with the Contract and the
Contractor shall be paid that value in accordance with Clause 60. The Engineer
shall, when he requires any part of the Works to be measured, give reasonable
notice to the Contractor's authorised agent, who shall:

(a) forthwith attend or send a qualified representative to assist the Engineer in
making such measurement, and

(b) supply all particulars required by the Engineer.

Should the Contractor not attend, or neglect or omit to send such representative,
then the measurement made by the Engineer or approved by him shall be taken to
be the correct measurement of such part of the Works. For the purpose of
measuring such Permanent Works as are to be measured by records and
drawings, the Engineer shall prepare records and drawings as the work proceeds
and the Contractor, as and when called upon to do so in writing, shall, within 14
days. attend to examine and agree such records and drawings with the Engineer
and shaH sign the same when so agreed. If the Contractor does not attend 10

examine and agree such records and drawings, they shall be taken to be correct.
If, after examination of such records and drawings. the Contractor does not
agree the same or does not sign the same as agreed, they shall nevertheless be
taken to be correct, unless the Contractor. within 14 days of sueh examination.
lodges with the Engineer notice of the respects in which such records and
drawings are claimed by him to be incorrect. On receipt of such notice, the
Engineer shall review the records and drawings and either confirm or \ary them.

u
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57.1 Thl: "'or", ,hall hI: I1lI.'U'lIlI.'U 111:1, 110l\\'jllhlJl1uil1g aJl~ gl.'I1Cf;.tll)l Ilk;t1I.'lh!(lIli.
I:\CI:PI wh~re othl:nlj,~ rro\'iu~u for ill thI: COI1[ ract.

57.2 For the purpases of ,tatemel1ts submillcd in accordance with Sub-Clau'.c fiO.I,
t he Contractor shall submit to the Engineer, wit hin 28 days after I he rec~ipi of the
Letter of Acceptance, a breakdown for each of the lump sum items contained in
the Tender. S;uch breakdowns shall be subject to the approval of the Engineer.

Provisional Sums

58.1 "Provisional Sum" means a sum included in the Contract and so designated in
th~ Bil~ of Quantities for the execution of any part of the Works or for the supply
of goods, materials, Plant or services, or for contingencies, which sum may be
used, in whole or in part, or not at all, on the instructions of the Engineer. The
Contractor shall be entitled to only such amounts in respect of the work, supply
or contingencies to which such Provisional Sums relate as the Engineer shall
determine in accordance with this Clause. The Engineer shall notify the
Contractor of any determination made under this Sub-Clause, with a copy to the
Employer.

58.2 In respect of every Provisional Sum the Engineer shall have authority to issue
instructions for the execution of work or for the supply of goods, materials, Plant
or services by:

(a) the Contractor, in which case the Contractor shall be entitled to an amount
equal to the value thereof determined in accordance with Clause 52,

(b) a nominated Subcontractor, as hereinafter defined, in which case the sum to
be paid to the Contractor therefor shall be determined and paid in accordance
with Sub-Clau~e59.4.

58.3 The Contractor shall produce to the Engineer all quotations, invoices, vouchers
and accounts or receipts in connection with expenditure in respect of Provisional
Sums, except where work is valued in accordance with rates or prices set out in the
Tender.

Nominated Subcontractors

59.1 All specialists, merchants, tradesmen and others executing any work or supplying
any goods, materials, Plant or services for which Provisional Sums are included
in the Contract, who may have been or be nominated or selected or approled by
the Employer or the Engineer, and all persons to whom by virtue of the
provisions of the Contract the Contractor is required to subcontract shall, in the
execution of such work or the supply of such goods, materials, Plant or services.
be deemed to be subcontractors to the Contractor and are referred to in thi,
Contract as "nominated Subcontractors".

59.2 The Contractor shall not be required by the Employer or the Engineer, or be
deemed to be under any obligation, to employ any nominated Subcontractor
against whom the Contractor may raise reasonable objection. or who declines 10

enter into a subcontract with the Contractor containing provisions:

(a) that in respect of the work, goods, materials, Plant or services the subjecI of
the subcontract, the nominated Subcontractor will und~rtake tOward'. thl.'
Contractor such obligations and liabilities as will enable the Contractor to

discharge his own obligations and liabilities towards [he Employer unu.:-r thl.'
terms of the Contract and will save harmless and indcmni fy I he Cont ractor frol11
and against the same and from all claims, proceedings, damages, costs, charge:,
and expenses whatsoever arising out of or in conneclion therewith, or arising OUI

of or in connection with any failure to perform such obligations or to fulfil 'UI.'ll
liabilities, and
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(b) that the nominated Sub.:ontraclor will savc harmless and indclllnify thc
Contractor from and against any ncgligcnce by I he nominatcd Su b.:ont ractor, his
agents, workmen and servants and from and against any misusc by him or them
of any Temporary Works provided by the Contractor for thc purposes of the
Contract and from all claims as aforesaid.

59.3 If in connection with'any Provisional Sum the services to be provided include any
matter of design or specification of any part of the Permanent Works or of any
Plant to be incorporated therein, such requirement shall be expressly stated in the
Contract and shall be included in any nominated Subcontract. The nominated
Subcontract shall specify that the nominated Subcontractor providing such
services will save harmless and indemnify the Contractor from and against the
same and from all claims, proceedings, damages, costs, charges and expenses
whatsoever arising out of or in connection with any failure to perform such
obligations or to fulfil such liabilities.

59.4 For all work executed or goods, materials, Plant or services supplied by any
nominated Subcontractor, the Contractor. shall be entitled to:

(a) the actual price paid or due to be paid by the Contractor, on the instructions of
the Engineer, and in accordance with the subcontract;

(b) in respect of labour supplied by the Contractor, the sum, if any, entered in the
Bill of Quantities or, if instructed by the Engineer pursuant to paragraph (a) of
Sub-Clause 58.2, as may be determined in accordance with Clause 52;

(c) in respect of all other charges and profit, a sum being a percentage rate of the
actual price paid or due to be paid calculated, where provision has been made in
the Bill of Quantities for a rate to be set against the relevant Provisional Sum, at
the rate inserted by the Contractor against that item or, where no such provision
has been made, at the rate inserted by the Contractor in the Appendix to Tender
and repeated where provision for such is made in a special item provided in the
Bill of Quantities for such purpose.

59.5 Before issuing, under Clause 60, any certificate, which includes any payment in
respect of work done or goods, materials, Plant or services supplied by any
nominated Subcontractor, the Engineer shall be entitled to demand from the
Contractor reasonable proof that all payments, less retentions, included in
previous certificates in respect of the work or goods, materials, Plant or services
of such nominated Subcontractor have been paid or discharged by the
Contractor. If the Contractor fails to supply such proof then, unless the
Contractor

(a) satisfies the Engineer in writing that he has reasonable cause for withholding
or refusing to make such payments and

(b) produces to the Engineer reasonable proof that he has so informed such
nominated Subcontractor in writing,

the Employer shall be entitled to pay to such nominated Subcontractor direct.
upon the certificate of the Engineer, all payments, less retentions, provided for in
the nominated Subcontract, which the Contractor has failed to make to such
nominated Subcontractor and to deduct by way of set-off the amount so paid by
the Employer from any sums due or to become due from the Employer to the
Contractor.

Provided that, where the Engineer has certified and the Employer has paid direcr
as aforesaid, the Engineer shall, in issuing any further certificate in favour of the
Contractor, deduct from the amount thereof the amount so paid, direct a~

aforesaid, but shall not withhold or delay the issue of the certificate itself wher
due to be issued under the terms of the Contract.

Ii,.•......,,1.,.i'W
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Certificates and Payment

The Contractor shall submit to the Engineer after the end of each month six
copies, each signed by the Contractor's representative approved by the Engineer
in accordance with Sub-Clause 15.1, of a statement, in such form as the Engineer
may from time to tIme prescribe, showing the amounts to which the Contractor
considers himself to be entitled up to the end of the month in respect of

(a) the value of the Permanent Works executed

(b) any other items in the Bill of Quantities including those for Contractor's
Equipment, Temporary Works, dayworks and the like

(c) the percentage of the invoice value of listed materials, all as stated in the
Appendix to Tender, and Plant delivered by the Contractor on the Site for
incorporation in the Permanent Works but not incorporated in such Works

(d) adjustments under Clause 70

(e) any other sum to which the Contractor may be entitled under the Contract.

The Engineer shall, within 28 days of receiving such statement, certify to the
Employer the amount of payment to the Contractor which he considers due and
payable in respect thereof, subject:

(a) firstly, to the retention of the amount calculated by applying the Percentage of
Retention stated in the Appendix to Tender, to the amount to which the
Contractor is entitled under paragraphs (a), (b), (c) and (e) of Sub-Clause 60.1
until the amount so retained reaches the Limit of Retention Money stated in the
Appendix to Tender, and

(b) secondly, to the deduction, other than pursuant to Clause 47, of any sums
which may have become due and payable by the Contractor to the Employer.

Provided that the Engineer shall not be bound to certify any payment under this
Sub-Clause if the het amount thereof, after all retentions and deductions, would
be less than the Minimum Amount of Interim Certificates stated in the Appendix
to Tender.

Notwithstanding the terms of this Clause or any other Clause of the Contract no
amount will be certified by the Engineer for payment until the performance
security, if required under the Contract, has been provided by the Contractor and
approved by the Employer.

(a) Upon the issue of the Taking-Over Certificate with respect to the whole of the
Works, one half of the Retention Money, or upon the issue of a Taking-Over
Certificate with respect to a Section or part of the Permanent Works only such
proportion thereof as the Engineer determines having regard to the relative value
of such Section or part of the Permanent Works, shall be certified by the Engineer
for payment to the Contractor.

(b) Upon the expiration of the Defects Liability Period for the Works the other
half of the Retention Money shall be certified by the Engineer for payment to the
Contractor. Provided that, in the event of different Defects Liability Periods
having become applicable to different Sections or parts of the Permanent Works
pursuant to Clause 48, the expression "expiration of the Defects Liability
Period" shall, for the purposes of this Sub-Clause, be deemed to mean the
expiration of the latest of such periods.

Provided also that if at such time, there shall remain to be executed by the
Contractor any work ordered, pursuant to Clauses 49 and 50, in respect of the
Works, the Engineer shall be entitled to withhold certification until completion of
such work of so much of the balance of the Retention Money as shall, in the
opinion of the Engineer, represent the cost of the work remaining to be executed.
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Th~ Engin~cr may by any illlcrim ccrtiricate ma~~ any corrcction or nlOuil'jcalio:
in any prcvious ccrtificate which shall havc bccn issu..:J by him anJ shall hal'
authority, if any work is not being carricd out to his satisfaction, to omit a
reduce thc value of such work in any interim certificatc.

Not later than 84 days after the issue of the Taking-Over Certificate in respect O'

the whole of the Wqrks, the Contractor shall submit to the Engineer a Statemen
at Completion with sUPP'Orting documents showing in detail, in the forn
approved by the Engineer,

(a) the final value of all work done in accordance with the Contract up to the date
stated in such Taking-Over Certificate

(b) any further sums which the Contractor considers to be due and

(c)' an estimate of amounts which the Contractor considers will become due te
him under the Contract.

Estimated amounts shall be shown separately in such Statement at Completion.
The Engineer shall certify payment in accordance with Sub-Clause 60.2.

Not later than 56 days after the issue of the Defects Liability Certificate pursuan:
to Sub-Clause 62.1, the Contractor shall submit to the Engineer for consideratiol
a draft final statement with supporting documents showing in detail, in the fom
approved by the Engineer,

(a) the value of all work done in accordance with the Contract and

(b) any further sums which the Contractor considers to be due to him under thl
Contract.

If the Engineer disagrees with or cannot verify any part of the draft fina
statement, the Contractor shall submit such further information as the Enginee'
may reasonably require and shall make such changes in the draft as may be agree,
between them. The Contractor shall then prepare and submit to the Engineer th,
final statement as agreed (for the purposes of these Conditions referred to as th
"Final Statement").

Upon submission of the Final Statement, the Contractor shall give to th,
Employer, with a copy to the Engineer, a written discharge confirming that the
total of the Final Statement represents full and final settlement of all monies dUe
to the Contractor arising out of or in respect of the Contract. Provided that sud
discharge shall become effective only after payment due under the Fina
Certificate issued pursuant to Sub-Clause 60.8 has been made and th,
performance security referred to in Sub-Clause 10.1, if any, has been returned It

the Contractor.

Within 28 days after receipt of the Final Statement, and the written discharge, th
Engineer shall issue to the Employer (with a copy to the Contractor) a FinJ
Certificate stating

(a) the amount which, in the opinion of the Engineer, is finally due under the
Contract, and

(b) after giving credit to the Employer for all amounts previously paid by the
Employer and for all sums to which the Employer is entitled under the Contract
other than Clause 47, the balance, if any, due from the Employer to the
Contractor or from the Contractor to the Employer as the case may be.

The Employer shall not be liable to the Contractor for any matter or thing arisin,
out of or in connection with the Contract or execution of the \\'or~s, unless th
Contractor shall have included a claim in respect thereof in his Final Statemen
and (except in respect of matters or things arising after the issue of thl
Taking-Over Certificate in respect of the whole of the Works) in the Statement a
Completion referred to in Sub-Clause 60.5.

h.,1
1fIt#
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60.10 Th~ ,1I1101l11l dllL' to lh~ ConlraL'llH 1I1llkr an~ inl~ril1l \.'crtifiL'alc j"lIL'U by Ihc
Engin~~r pursuanl 10 thi,s Claus~, or [(1 any olhcr tcrlll of the Contract, shall.
subject to Clallse 47. be paid by the Elnployer (0 (he Contractor \\ilhin 28 days
after such int~rim c('rtificate has been dclivered lO the Employer, or, In the cascoI'
the Final Certificate referred to in Sub-C1ausc 60,8. within 56 days. after such
Final Certificate h'\s been delivered to the Employer, In theevent of the failure of
the Employtr to'make payment within the times stated, the Employer shall pay to
the Contractor interest at the rate stated in the Appendix to Tender upon all sums
unpaid from the date by which the same should have been paid. The provisions of
this Sub-Clause are without prejudice to the Contractor's entitlement under
Clause 69.

61.1 Only the Defects Liability Certificate, referred to in Clause 62, shall be deemed to
constitute approval of the Works.

62.1 The Contract shall not be considered as completed until a Defects Liability
Certificate shall have been signed by the Engineer and delivered to the Employer,
with a copy to the Contractor, stating the date on which the Contractor shall have
completed his obligations to execute and complete the Works and remedy any
defects therein to the Engineer's satisfaction. The Defects Liability Certificate
shall be given by the Engineer within 28 days after the expiration of the Defects
Liability Period, or, if different defects liability periods shall become applicable
to different Sections or parts of the Permanent Works, the expiration of the latest
such period, or as soon thereafter as any works instructed, pursuant to Clauses 49
and 50, have been completed to the satisfaction of the Engineer. Provided that
the issue of the Defects Liability Certificate shall not be a condition precedent to
payment to the Contractor of the second portion of the Retention Money in
accordance with the conditions set out in Sub-Clause 60.3.

62.2 Notwithstanding the issue of the Defects Liability Certificate the Contractor and
the Employer shall remain liable for the fulfilment of any obligation incurred
under the provisions of the Contract prior to the issue of the Defects Liability
Certificate which remains unperformed at the time such Defects Liability
Certificate is issued and, for the purposes of determining the nature and extent of
any such obligation, the Contract shall be deemed to remain in force between the
parties to the Contract.

Remedies

Default of 63.1
Contractor

If the Contractor is deemed by law unable to pay his debts as they fall due. or
enters into voluntary or involuntary bankruptcy, liquidation or dissolution (other
than a voluntary liquidation for the purposes of amalgamation or
reconstruction), or becomes insolvent, or makes an arrangement with. or
assignment in favour of, his creditors, or agrees to carry out the Contract under a
committee of inspection of his creditors, or if a receiver, administrator, trustee or
liquidator is appointed over any substantial part of his assets, or if, under any la\\
or regulation relating to reorganization, arrangement or readjustment of debts.
proceedings are commenced against the Contractor or resolutions passed in
connection with dissolution or liquidation or if any steps are taken to enforce any
security interest over a substantial part of t he assets of the Contractor, or if any
act is done or event occurs with respect to the Contractor or his assets which.
under any applicable law has a substantially similar effect to any of the foregoing
acts or events, or if the Contractor has contra\'cned Sub-Clause 3.1, or has an
execution levied on his goods, or if the Engineer ccrti fies to I he Employcr. \\ it h a
copy to the Contractor, that, in his opinion, the Contra.:tor:

(a) has repudiated the Contract, or

(bl without reasonable excuse has failed
(il to commence the Works in accordancc wilh Sub-Clause 41.1. or
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(ii) 10 prol:eed with the Works, or any Sectioilihereot, \\ililill 2S d:l~' aller
recci\'ing Ilotke pursuanl [0 Sub-Clause 46.1, or

(c) has failed to comply with a noticc issucd pursuant to Sub-Clause 37.4 or an
instruction issued pursuant to Sub-Clause 39.1 within 28 days after ha\ing
received it, or

~

(d) despite previous warr1lng from the Engineer, in Writ mg, is ot herwise
persistently or Oagrantly neglecting to comply with any of his obligations under
the Contract, or

(e) has contravened Sub-Clause 4.1,

then the Employer may, after giving 14 days' notice to the Contractor, enter upon
the Site and the Works and terminate the employment of the Contractor without
thereby releasing the Contractor from any of his obligations or liabilities under
the Contract, or affecting the rights and authorities conferred on the Employer or
the Engineer by the Contract, and may himself complete the Works or may
employ any other contractor to complete the Works. The Employer or such other
contractor may use for such completion so much of the Contractor's Equipment,
Temporary Works and materials as he or they may think proper.

63.2 The Engineer shall, as soon as may be practicable after any such entry and
termination by the Employer, fix and determine ex parte, or by or after reference
to the parties or after such. investigation or enquiries as he may think fit to make
or institute, and shall certify:

(a) what amount (if any) had, at the time of such entry and termination, been
reasonably earned by or would reasonably accrue to the Contractor in respect of
work then actually done by him under the Contract, and

(b) the value of any of the said unused or partially used materials, any
Contractor's Equipment and any Temporary Works.

63.3 If the Employer terminates the Contractor's employment under this Clause, he
shall not be liable to pay to the Contractor any further amount (including
damages) in respect of the Contract until the expiration of the Defects Liability
Period and thereafter until the costs of execution, completion and remedying of
any defects, damages for delay in completion (if any) and all other expenses
incurred by the Employer have been ascertained and the amount thereof certified
by the Engineer. The Contractor shall then be entitled to receive only such sum (if
any) as the Engineer may certify would have been payable to him upon due
completion by him after deducting the said amount. If such amount exceeds the
sum which would have been payable to the Contractor on due completion by him.
then the Contractor shall, upon demand, pay to the Employer the amount of such
excess and it shall be deemed a debt due by the Contractor to the Employer and
shall be recoverable accordingly.

63.4 Unless prohibited by law, the Contractor shall, if so instructed by the Engineer
within 14 days of such entry and termination referred to in Sub-Clause 63.1.
assign to the Employer the benefit of any agreement for the supply of any goods
or materials or services and/or for the execution of any work for the purposes of
the Contract, which the Contractor may have entered into.

.i·.· ~!
~
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Urgent Remedial 64.1 If. b~ r~';l'llll of allY a~'L'i(knl. ~)r f;lilllrl.'. or 11lil~'r ~"~'1l1 l)~'~'llnill::: Ill. ill. or ill
Work ~·Ol1l1l.'ct ion wit h I ill.' \\ or ~ Ii, or J 11 ~ P~I rI I ill.'rl.'o I, I.'i I ilcr Juri Ilg I he ~'\~'~ UI ion 0 I' Ille

\....I \\'or~li, or during tile Dde~'(>, Liability Period, any rl.'llledial or 01111.'1' wor~ i" in
(he opinion of the Engineer, urgently necessary for (he ,alely of lhe Wor~, and
the Contractor is unable or unwilling at once to do such \\ork, the Emr10yer shall
be entitled to employ and pay other persons to carry out such work as the
Engineer Il'Jy cons'ider necessary, If the work or repair so done by the Employer
is work which, in the opinion of the Engineer, the Contractor was liable to do at
his own cost under the Contr.act, then all costs consequent thereon or incidental
thereto shall, after due consultation with the Employer and the Contractor, be
determined by the Engineer and shall be recoverable from the Contractor by the
Employer, and may be deducted by the Employer from any monies due or to
become due to the Contractor and the Engineer shall notify the Contractor
accordingly, with a copy to the Employer. Provided that the Engineer shall, as
soon after the occurrence of any such emergency as may be reasonably

V practicable, notify the Contractor thereof.

Special Risks

No Liability for 65.1 The Contractor shall be under no liability whatsoever in consequence of any of
Special Risks the special risks referred to in Sub-Clause 65.2, whether by way of indemnity or

ot herwise, for or in respect of:

(a)'destruction of or damage to the Works, save to work condemned under the
provisions of Clause 39 prior to the occurrence of any of the said special risks, or

(b) destruction of or damage to property, \\'hether of the Employer or third
parties, or

(c) injury or loss of life.

Special Risks 65.2 The special risks are:

(a) the risks defined under paragraphs (a), (c), (d) and (e) of Sub-Clause 20A, and

(b) the risks defined under paragraph (b) of Sub-Clause 20.4 insofar as these
relate to the country in which the Works are to be executed.

Damage to Works 65.3 If the Works or any materials or Plant on or near or in transit to the Site, or any of
by Special Risks the Contractor's Equipment, sustain destruction or damage by reason of any of

the said special risks, the Contractor shall be entitled to payment in accordance
with the Contract for any Permanent Works duly executed and for any materials
or Plant so destroyed or damaged and, so far as may be required by the Engineer
or as may be necessary for the completion of the Works, to paymeill for:

(a) rectifying any such destruction or damage to the Works, and

\wi
(b) replacing or rectifying such materials or Contractor's Equipment

and the Engineer shall determine an addition to the Contract Price in accordance
with Clause 52 (which shall in the case of the cost of replacement of Contractor's
Equipment include the fair market value thereof as determined by the Engineer)
and shall notify the Contractor accordingly, with a copy to the Employer,

Projectile, Missile 65.4 Destruction, damage, injury or loss of life caused by the explosion or impact.
whenever and wherever occurring, of any mine, bomb, shell, grenade, or other
projectile, missile, munition, or explosi,'e of war, shall be deemed to bc a
consequence of the said special risks.
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65.5 Sd\,' Il) Ih,' ,'\{ell! Ih;1I Ih,' Cl)llIrdcllll j, ,'Illilkd IP 1);1\111':11' Illllk: ;111\ l)i!J,'~

pn)\i,iollof thc ContraL"l. thL'Elllploy,'r \h~dl rcpdy IP Ihe: Cl\lllldell)1 ~11l\ \l\\(\
of thc c\ecution 01' thc \Yorks (olhe:r than sm'il d\ Illa~ be: altributabk' W 111'-' ell\1
of reconstructing work condcmned under the pro\isiolh ul Clause 39 prior 10 Ihc
occurrence of any srecial risk) which are howsoever all ributablc 10 or (OlhCqUCnl

on or the result of or in aflY \~ay whatsoever connccted with the said srecial risks,
subject however to the provisions in this Clause hereinafter contained in regard to
outbreak of war, but the Contractor shall, as soon as any such cost comes to his
knowledge, forthwith notify the Engineer thereof. The Engineer shall. after due
consultation with the Employer and the Contractor, determine the amount of the
Contractor's costs in respect thereof which shall be added to the Contract Price
and shaH notify the Contractor accordingly, with a copy to the Employer.

65.6 If, during the currency of the Contract, there is an outbreak of war, whether war
is declared or not, in any part of the world which, whether financially or
otherwise, materially affects the execution of the Works, the Contractor shall,
unless and until the Contract is terminated under the provisions of this Clause,
continue to use his best endeavours to complete the execution of the \\'orks.
Provided that the Employer shall be entitled, at any time after such outbreak of
war, to terminate the Contract by giving notice to the Contractor and. upon such
notice being given, the Contract shall, except as to the rights of the parties under
this Clause and to the operation of Clause 67, terminate, but without prejudice to
the rights of either party in respect of any antecedent breach thereof.

65.7 If the Contract is terminated under the provisions of Sub-Clause 65.6. the
Contractor shall, with all reasonable dispatch, remove from the Site all
Contractor's Equipment and shall give similar facilities to his Subcontractors to
do so.

65.8 I I' the Contract is terminated as aforesaid, the Contractor shall be paid by the
Employer, insofar as such amounts or items have not already been co\'ered by
payments on account made to the Contractor, for all work executed prior to the
date of termination at the rates and prices provided in the Contract and in
addition:

(a) The amounts payable in respect of any preliminary items referred to in the Bill
of Quantities, so far as the work or service comprised therein has been carried out
or performed, and a proper proportion of any such items which ha\'e been
partially carried out or performed.

(b) The cost of materials, Plant or goods reasonably ordered for the WorKS which
have been delivered to the Contractor or of which the Contractor is legally liable
to accept delivery, such materials, Plant or goods becoming the property of the
Employer upon such payments being made by him.

(c) A sum being the amount of any expenditure reasonably. incurred by the
Contractor in the expectation of completing the' whole of the \\-'orks insofar as
such expenditure has not been covered by any other payments referred LO in this
Sub-Clause.

(d) Any additional sum payable under the provisions of Sub-CiausL's 65,3 and
65.5.

(e) Such proportion of the cost as may be reasonable, taking into account
payments made or to be made for work executed, of removal of Conlractor\
Equipment under Sub-Clause 65.7 and, if required by the Contractor. return
thereof to the Contractor's main plant yard in his country of registration or to
other destination, at no greater cost.

(I') The reasonable cost of repatriation of allihe Contractor's staff alld \\ l1rkmcn
employed on or in connection with the WorKS at the tillle of sucl1tL'rlllinatloll.
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Equipmellt. materials alld Plail! alld allY Olhl'l>UIll' \\:li,:h, a: :11l' <.JaIl' ,II
termination, were recoverable' by the Employer from {he COlllractor under Ihl'
terms of the Contr.ael. AI1\ sums payable under Ihis Sub-Clause shall, after due
consuJtatio~ with the En~ployer and the Contractor, be determined by the'
Engineer who shall notify the Contractor accordingly, with a copy to Ihe
Employer.

Release from Performance

66.1 I I' any circumstance outside the control of both parties arises after the issue of the
Letter of Acceptance which renders it impossible or unlawful for either party to
fulfil his contractual obligations, or under the law governing the Contract the
parties are released from further performance, then the sum payable by the
Employer to the Contractor in respect of the work executed shall be the same as
that which would have been payable under Clause 65 if the Contract had been
terminated under the pro\'isions of Clause 65.

Settlement of Disputes

Engineer's 67.1
Decision

If a dispute of any kind whatsoever arises between the Employer and the
Contractor in connection with, or arising out of, the Contract or the execution of
the Works, whether during the execution of the Works or after their completion
and whether before or after repudiation or other termination of the Contract,
including any dispute as to any opinion, instruction, determination, certificate or
valuation of the Engineer, the matter in dispute shall, in the first place, be
referred in writing to the Engineer, with a copy to the other party. Such reference
shall state that it is made pursuant to this Clause. No later than the eighty-fourth
day after the day on which he received such referenr~ the Engineer shall gi\e
notice of his decision to the Employer and the Contractor. Such decision shall
state that it is made pursuant to this Clause.

Unless the Contract has already been repudiated or terminated, the Contractor
shall, in every case, continue to proceed with the Works with all due diligence and
the Contractor and the Employer shall give effect forthwit h to every such decision
of the Engineer unless and until the same shall be revised, as hereinafter pro\ided,
in an amicable settlement or an arbitral award.

If either the Employer or the Contractor be dissatisfied with any decision of the
Engineer, or if the Engineer fails to give notice of his decision on or before' [he
eighty-fourth day after the day on which he received the reference; then either the
Employer or the Contractor may, on or before the seventiet 11 day after the day all
which he received nOlice of such decision, or on or before the se\entiet h day a I'ter
the day on which the said period of 84 days expired, as the case may be, gi\l'
notice to the other party, with a copy for information to the Engineer, of hi ...
intention to commence arbitration, as hereinafter provided as to the matter in
dispute. Such notice shall establish the entitlement of the party giving the same to
commence arbitration, as hereinafter provided, as to such dispute and, subject to
Sub-Clause 67.4, no arbitration in respeCT thereof may be commenced unle,s such
noiice is given.

If the Engineer has gi\en notice of his decision as to a matter ill llisJ1ule (0 thl'
Ernrloyer and the Contractor and no notification 01" intentioll (0 (l1111 l11e Ill'l'
arbitration as to such disrute has been gi\-en by eilher (he Emrloyer or Illl'
Contractor on or before the seventieth day after the day on which tIl<.' panil"
received notice as to such decision from the Engineel. Ihe said deci,ioll shal!
become final and binding uron (he Elllploy~r and the Contracll)l.
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67.2 \\'hcrc Il(ll il'C 0 I' jill L'IlI iOIl I(l COlli 111 L'll Cl' ~l rhi t r~ll illil ~l' to ;t di, 1)1I1 C 11 ~I, hL'l'll !! i\ Cll
in accordallcc "jlh Sllb-(.."l~llhC 67.1. arLJilraliun UI'IIl.:11 di,pUIL' ,hall Ihl[ LJe
commcnced unless an allempl has first been made by Ihe panic., 10 ,e[lk ,uch
Ji'plltC amicably. Provided that, UIII<:SS the panics otherwis'? agree, arbitration
may be commenced on or after the fifty-sixth day after the day on which notice of
intention to commence afbit~ation of such dispule was given, whether or not any
attempt at amicable settlement thereof has been made.

Arbitration 67.3 Any dispute in respect of which:

(a) the decision, if any, of the Engineer has not become final and binding
pursuant to Sub-Clause 67.1, and

(b) amicable settlement has not been reached within the period stated in
Sub-Clause 67.2

Failure to Comply
with Engineer's

Decision

Notice to
Contractor

Notice to
Employer and

Engineer

Change of
Address

shall be finally settled, unless otherwise specified in the Contract, under the Rules
of Conciliation and Arbitration of the International Chamber of Commerce by
one or more arbitrators appointed under such Rules. The said arbitrator/s shall
have full power to open up, review and revise any decision, opinion, instruction,
determination, certificate or valuation of the Engineer related to the dispute.

Neither party shall be limited in the proceedings before such arbitrator/s to the
evidence or arguments put before the Engineer for the purpose of obtaining his
said decision pursuant to Sub-Clause 67.1. No such decision shall disqualify the
Engineer from being called as a witness and giving evidence before the
arbitrator/s on any matter whatsoever relevant to the dispute.

Arbitration may be commenced prior to or after completion of the Works,
provided that the obligations of the Employer, the Engineer and the Contractor
shall not be altered by reason of the arbitration being conducted during the
progress of the Works.

67.4 Where neither the Employer nor the Contractor has given notice of intention to
commence arbitration of a dispute within the period stated in Sub-Clause 67.1
and the related decision has become final and binding, either party may, if the
other party fails to comply with such decision, and without prejudice to any other
rights it may have, refer the failure to arbitration in accordance with Sub-Clause
67.3. The provisions of Sub-Clauses 67.1 and 67,2 shall not apply to any such
reference.

Notices

68.1 All certificates. notices or instructions to be given to the Contractor by the
Employer or the Engineer under the terms of the Contract shall be sent by post,
cable, telex or facsimile transmission to or left at the Contractor's principal place
of business or such other address as the Contractor shall nominate fur that
purpose.

68.2 Any notice to be given to the Employer or to the Engineer under the terms of the
Contract shall be sent by post, cable, telex or facsimile transmission to or left at
the respective addresses nominated for that purpose in Part II of these
Conditions.

68.3 Either party may change a nominated address to another address in the country
where the Works are being executed by prior notke to the other party, "i[ h a copy
to the Engineer. and the Engineer may do so by prior notice to both parries.

Ii, ...it
".,
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69.1 III the e\enl of the Employe!:

(a) failing to pay to the COlllracior the amount due under allY cerlifiL'ate 01" thL'
Engineer within 28 days after the expiry of the time ~talC<.J in Sub-Clause (iO.IO
within which payment is to be made, subject 10 any dedudion that the Employer
is entitled to make under the Contract, or
(b) interfering with or obstructing or refusing any required approval to the issue
of any such certificate. or

(c) becoming bankrupt or, being a company, going into liquidation, other than
for the purpose of a scheme of reconstruction or amalgamation, or

(d) giving notice to the Contractor that for unforeseen reasons, due to economic
dislocation, it is impossible for him to continue to meet his contractual
obligations

the Contractor shall be entitled to terminate his employment under the Contract
by giving notice to the Employer, with a copy to the Engineer. Such termination
shall take effect 14 days after the giving of the notice.

69.2 Upon the expiry of the 14 days' notice referred to in Sub-Clause 69.1, the
Contractor shall, notwithstanding the pro\·isions of Sub-Clause 54.1, with all
reasonable despatch, remove from the Site all Contractor's Equipment broughi
by him thereon.

69.3 In the event of such termination the Employer shall be under the same obligations
to the Contractor in regard to payment as if the Contract had been terminated
under the provisions of Clause 65, but, in addition to the payments specified in
Sub-Clause 65.8, the Employer shall pay to the Contractor the amount of any loss
or damage :0 the Contractor arising out of or in connection with or by
consequence of such termination.

69.4 Without prejudice to the Contractor's entitlement to interest under Sub-Clause
60.10 and to terminate under Sub-Clause 69.1, the Contractor may, if the
Employer fails to pay the Contractor the amount due under any certificate or Ihe
Engineer within 28 days after the expiry of the time stated in Sub-Clause 60.10
within which payment is to be made, subject to any deduction that the Employer
is entitled to make under the Contract, after gi\·ing 28 days' prior notice to the
Employer, with a copy to the Engineer, suspend work or reduce the rate of \\ork.

If the Contractor suspends work or reduces the rate of work in accordallce with
the provisions of this Sub-Clause and thereby suffers delay or incurs cost Ihe
Engineer shal.l, after due consultation wit h the Employer and the Cont ract or.
determine

(a) any extension of time to which the Contractor is entitled under Clau~e 44, alld

(b) the amount of such costs, which shall be added to the Contract Price,

and shall notify the Contractor accordingly, with a copy to the Employer.

69.5 Where the Contractor suspends work or reduces the rate of work, ha\ing gl\ell
notice in accordance with Sub-Clause 69.4, and the Employer subsequently pa~ ~

the amount due, including interest pursuant 10 Sub-Clause 60.10, the
Contractor's entitlement under Sub-Clau~e 69.1 shall, if notice of lerminalillll
has not been given, lapse and the ContraL'tor shall reslIme normal working ;1"

soon as is reasonably possible.

Changes in Cost and Legislation
Increase or 70.1

Decrease
of Cost

There shall be added to or deducted from the COlli ract PriL'': such sum, ill re5p\:\.'1
of rise or fall in the cost of labou rand / or mat erial, or all \ (1! hL'r III all cr, a r1L'L't ill.:'

the cost of the execution of the Work<; a~ Illay be JL'IL'rlllilled ill aL'corJaIlL'L' II II iJ
Part II of the,e Condirioll'
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70.2 11. ;lfl,'1 1hl' datl' 2:-: d:I\' 11ljPI III Ih..: 1:lIl'" d:lll' fIll ,uhllli"i\)Jlllft":lld..:r, fIll Ih..:
Cl)lllraL'l Ih..:r..: occur 111 til": l'ounlry ill \\ilich th..: "'mI..l, arc bcing or arc to b..:
":.\l'l:Ull'U change, to allY National or Stale Slatule, Oruillall..:e, Deuee or other
LI\\ or any regula! iOIl or by..:-Iaw of any lo..:al 01 01 her duly COilS! it uted aut horit y,
or the inlrodul'lion of any sueh State Statute, Ordinancc, Decree, Law,
regulation or bye-law ,which causcs additional or reduccd cost to the Contractor,
other than undcr Sub-Claulse 70.1, in the execution of the Contract, such
additional or reduced cost shall, after due consultation with the Employer and the
Contractor, be determined by the Engineer and shall be added to or deducted
from the Contract Price and the Engineer shall notify the Contractor
accordingly, with a copy to the Employer.

Currency and Rates of Exchange

1f, after the date 28 days prior to the latest date for submission of tenders for the
Contract, the Government or authorised agency of the Government of the
country in which the Works are being or are to be executed imposes currency
restrictions and/or transfer of currency restrictions in relation to the currency or
l'urrencies in which the Contract Price is to be paid, the Employer shall reimburse
any loss or damage to the Contractor arising therefrom, without prejudice to the
right of the Contractor to exercise any other rights or remedies to which he is
entitled in such event.

Where the Contract provides for payment in whole or in part to be made to the
Contra.:tor in foreign currency or currencies, such payment shall not be subject to
variations in the rate or rates of exchange between such specified foreign currency
or currencies and the currency of the country in which the Works are to be
executed.

72.2 Where the Employer has required the Tender to be expressed in a single currency
but with payment to be made in more than one currency and the Contractor has
stated the proportions or amounts of other currency or currencies in which he
requires payment to be made, the rate or rates of exchange applicable for
calculating the payment of such proportions or amounts shall, unless otherwise
stated in Part II of these Conditions. be those prevailing, as determined by the
Central Bank of the country in which the Works are to be executed, on the date 28
days prior to the latest date for the submission of tenders for the Contract, as has
been notified to the Contractor by the Employer prior to the submission of
tenders or as provided for in the Tender.

72.3 Where the Contract provides for payment in more than one currency, the
proportions or amounts to be paid in foreign currencies in respect of Provisional
Sums shall be determined in accordance with the principles set forth in
Sub-Clauses 72.1 and 72.2 as and when these sums are utilised in whole or in part
in accordance with the provisions of Clauses 58 and 59.

Ik '·..·.iW

REFERENCE TO PART II

As stated in the Foreword at the beginning of this document, the FIDJC
Conditions comprise both Part I and Part II. Certain Clauses, namely
Sub-Clauses 1.1 paragraph (a) (i), 5.1 part 14.1, 14.3,68.2 and 70,1 must include
additional wording in Part II for the Conditions to be complete, Other Clauses
may require additional wording to supplement Part I or to cover particular
l'ircumstanccs or the type of work (dredging is an cxamrk),

Part II Conditions of Partkular Arplication with guidl'iin..:s for Ih..: preraration
of Parr II are rrintcd in a separately bound dOl'umcnt.
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Removal of Plant, etc.
Responsibility to Rectify Loss or Damage
Responsibility Unaffected by Approval
Restriction on Working Hours
Resumption of Work
Retention Money, Payment of
Returns of Labour and Comraclor's Equipmenl
Revised Programme
Risks, Employer's
Risks, Special
Roads, etc., - Damage by EXlraordinary Traffi,
Roads. Interference with Accc'>\ 10

Rovahies
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12.2
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30.3 14
54.5 26
54.3 25
54.2 25
54.1 25
36.1 15
54.4 25
39.1 17
25.4 12
42.1 18
42.2 19
52.2 23

5.2 5
14.1 S

6.3 5
46.1 20
19.1 9
22.3 12
22.2 II

72.3 38
58.1 27
58.3 ,~

-'
58.2 27

36.1 15
55.1 26

46.1 20
72.1 38
52.2 2.1
20.2 10
47.2 :0
54.4 25
26.1 13
37.4 16
66.1 35
63.1 31
49.2 2\
49.3
25.3 12

16.2 8

69.2 ,

39.1 1-

65.7 34
20.2 10

7.3 (0

45.1 20
69.5 ,

60.3 ~l)

35.1 I '
14.2 ~

20.4 iii

65. ' ,
30.1 14
29.1 I ;

28.2 I;



2R-50
m 11-2:9
February 23, 1990

Index CI,IU'C' P:J~c'

\J
SafelY, Se-:urity and PrOle..:tion or the En'.irol1lllcnl 19.1 9

Samples. Cost of 36.2 15
Securily, Safety and Pro~ection of the Environment 19.1 9
Setting-Out ~

, 17.1 9
Singular and Plural 1.4 2
Site, Clearance on Completion 33.1 15
Site. Contractor to Keep Clear 32.1 15
Site, Inspection of by Contractor 11.1 7
Site Operations and Methods of Construction 8.2 6
Site, Possession of 42.1 18
Special Risks 65. 33
Staff, Engagement of 34.1 15

\,JStatement at Completion 60,S 30
Statement, Final 60.6 30
Statutes, Regulations, etc. - Compliance with 26.1 13
Subcontracting 4.1 4

Subcontractors, Nominated 59. 27
Subcontractors, Responsibility of the Contractor for Acts and Default of 4.1 4
Subsequent Legislation 70.2 38
Substantial Completion of Sections or Parts 48.3 21
Sufficiency of Tender 12.1 7
Supply of Plant, Materials and Labour 8.1 6

Surfaces Requiring Reinstatement 48.4 2\
Suspension, Engineer's Determination 40.2 18
Suspension lasting more than 84 days 40.3 18
Suspension of Work 40.1 17

Taking-Over Certificate 48.1 21 U
Takiog Over of Sections or Parts 48.2 21
Tender Documents 11.1 7
Tender, Sufficiency of 12.1 7
Termination of Contract by Employer 63.1 31
Termination of Contract by Employer, Assignment of Benefit 63.4 32
Terms of Insurance 25.1 12
Tests, Cost of 36.3 15
Tests not Provided for -'- Cost of 36.4 16
Third Party Insurance 23.1 12
Time for Completion 43.1 19

Time for Completion, Extension of 44.1 19

Time for Payment 60.10 31
Traffic, Extraordinary 30.1 14 UTraffic, Interference with 29.1 13 .'., .' ~

Traffic, Waterborne 30.4 14
Transport of Contractor's Equipment and Temporary Works 30.2 14
Transport of Materials and Plant 30.3 14

Uncovering Work and Making Openings 38.2 17
Unfulfilled Obligations 62.2 31
Urgent Remedial Work 64.1 33

Valuation at Date of Termination by the Employer 63.2 32
Variations 51.1 "
Variations, Daywork Basi~ 52.4 24
Variations, Exceeding 15 per cent 52.3 23
Variations, Instructions for 51.2 23 UVariations. Power of the Engineer to Fi\ Rates 52.2 23
Variations. Valuation of 51.3 21
Voucher" Prodlll:rion or 58.3 ,"
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War, OUlbreak of
Walching and Liglll iug, elc.
Waterborne Traffic
Wayleaves a.,d Fa-:ili'ties
Work, Examination of Before Covering Up
Work, Improper, Removal of

Working Hours, Restriction of
Workmanship, Quality of
Workmen, Accident or Injury to
Works, Care of
Works, Completion of (Defects Liability Certificale)
Works, Commencement of
Works, Insurance of
Works, Remedying of Defects
Works, Time for Completion of
Works to be Measured
Work, Suspension of
Work to be in Accordance with the Contract

2R-51
n1 11-2:9
February 23. 1990

( 1,1 (I 'l< I)., c.-

2CJ.4 Iii

19.1 'i

30.4 1-1

42.3 19

38.1 17

39.1 17

45.1 20
36.1 15
24.1 12

20.1 9

62.1 31
41.1 IH
21.1 10

49.2 21
43.1 19

56.1 26
40.1 I"

13.1 8



AID HANDBOOK 11
TRANS. MEMO NO.

11 :59

A T T A C H~ E ~ r 2 5

CONaITI~~S OF CONTKACT

2 1984
PAGE NO.

25-i

Part II - Conditions of Particular App1ication*

A. This Attachnent 25 contains a sd"p1e unit price host country contract for
r:>ad construction between the Government and a contractor. The provi sions in
this attachnent must be adapted as appropriate for each construction
contract. Underlined and boldface material is inc1u1ed in this attachment
only to show a complete sample contract and m~st be modified to ref1e:t each
project.

B. The numbers of the clauses in thi s Part II are keyed to the number of the
clauses in Part I (Attachllent 2R). Qe10w each clause number is a notation
indicating whether the Part II clalJse is an elaboration of a Part I clause, a
I11Odification to a Part 1:1ause, an AID-regui red clause or a project soecific
clause, and a reference to the discussion of the c1al.Jse in the text.

C. The FlOIC clauses in ?art I use British terminology.
and their American equivalents are:

Some of these teY"TI<'

Bri ti sh

Employer
Tender
Tenderer
Advances
Subletting
Variations
Beacons
Oay ~~ork

Hoardings
Buil ding 1i ne
Ploughed
Di sk i ng
Stone pitch
On costs
Way1 eaves
Provi si ona1 and prime

cost sums

American

~ontracti ng Agency or Ol'mer
Bid
Bidder
10bi1ization costs
Subcontracti ng
Changes
"1onuments
Force account work
Billboards or signs
Right-of-'.rlay 1imi ts
Plowed
Discing
Ri p rap
Oi rect Costs
Ri ght-of -way
Extra work and cost J1us

items

These te~s may also be defined in ~lause 1 of Part II, if approprhte.

~ * See discussion in 4.7.2



Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 11 11-2:11 February 23, 1990 2S-1

-

ATTACHMENT 2S

CONDITIONS OF CONTRACT

Subclause 1.1
(Elaboration
4.7.2.l.a)

Clause 2
(Elaboration
4.7.2.l.b)

Part II - Conditions of Particular Application*

(a)(i) "Employer" means the Ministry of Roads,
Government of Erewhon (the Contracting Agency).

(a)(iv) "Engineer" is Zantech, Inc.

(f) "AID" means the Agency for International
Development of the United States of America.

(g) "Eligible Countries" mea"ns a country
designated by Geographic Code in clause 74, entitled
"Nationality, Source, and Cargo Preference" from which
goods and services may be obtained.

(h) "Government" means the Government of
Erewhon.

(i) "Host Country" means the country of the
Government.

(1) The Engineer, acting through John Doe. Resident
Supervisor (the Engineer's Representative), acts as
the Employer in supervising the work of the Contractor
by making decisions and providing approvals on behalf
of the Employer. The Engineer's role shall
specifically include:

(a) Interpreting the drawings and
specifications, including the review and approval of
shop drawings.

(b) Approving the quality of equipment and
materials delivered to the site, which may require
witnessing tests of manufactured equipment prior to

"overseas shipment and inspecting packaging of
equipment for overseas shipment.

* Discussion in 4.7.2
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1

Clause 2
(Elaboration
4.7.2.l.b)

(c) Inspecting and accepting or rejecting work
in place.

(1) (d) Requiring replacement of defective work,
equipment or material.

(e) Issuing change order. Concurrence of the
Employer will be necessary where their value exceeds
$50,000.

\j
'i

, ••. <' :."

Subclause 3.1
(Modification
4.7.2.l.c)

Subclause 4.1
(Modification
4.7.2.l.d)

*

(f) Negotiating and (for Employer's approval)
making recommendations regarding unit costs for work
not specified in the document.* ~

(g) Providing certifications of progress
payments invoiced by the contractor as to correct
quantities and conformity to plans and specifications.

(h) Making final inspections and giving
recommendation regarding acceptance of the finished
project by the Employer, including'approving test
procedure schedules and test results.

(i) Preparing "as built" drawings.

(j) As the Employer's agent, issuing the ~
approvals called for in Clause 10 of Part I, of this
Contract. All other approvals of the Employer called
for in Part I will be issued by the Employer.

AID's prior written consent to any assignment of
obligations under this contract, in addition to the
consent by the Employer, required in Clause 3.1 of the
General Conditions, is required.

Subclause 4.1 in Part I is designated sub-subclause
4.1.(1). The following sub-subclauses are added.

(2) All subcontracts and purchase orders in excess of ~
$100,000 shall only be awarded with the prior written
consent of the Employer and AID and such consent, if
given, shall not relieve the Contractor from any
liability or obligation under this contract.

* This duty is only appropriate in unit price contracts •

. "
"7'" RE'v!S"='rJ
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-Ie Subclause 4.1
(Modification
4.7.2.1.d
(Cont'd)

Subclause 5.1
(Elaboration
4.7.2.1.e)

Subclause 5.2
(Modification
4.7. 2. 1. f) ,

(3) The Contractor agrees to include the following
provisions of this Part II in all subcontracts
hereunder:

RAir, Travel and TransportationR;

RNationa1ity, Source, and Cargo Preference;

RWorker's Compensation InsuranceR;

(4) If the contractor will procure equipment and
materials on a cost reimbursement basis, it shall
conduct such procurements in accordance with AID
Handbook 11, Chapter 3, RProcurement of Equipment
and Materia1sR; and

(Specify any additional provisions by c1ayse
1i1a.)

(a) This contract is drawn up in English and
french. The English version of this contract shall
govern and shall be designated as the RRu1ing
language. R

(b) This contract shall be interpreted in
accordance with the laws of Erewhon.

Subclause 5.2 of the General Conditions is deleted
and the following substituted therefor:

5.2 The several documents forming the contract are to
be taken as mutually explanatory of one another, but
in case of ambiguities or discrepancies, the same
shall be explained and adjusted by the Engineer who
shall thereupon issue to the Contractor instruction
thereon and in such even, unless otherwise provided in
the contract, the priority of the documents forming
the contract shall be as follows:

* Revi sed

(1)

(2)

(3 )

The Contract Agreement (if completed);

The letter of Acceptance;

The Tender;
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(4) Part II of the Conditions of Contract, Conditions L ...JIi

of Particular Application; ~

(5) Part I of the Conditions of Contract, General
Conditions; • .J •

(6) The Specifications;

(7) The Drawings;

(8) The priced Bill of Quantities; and

(9) Any other document forming part of the contract.

* Subclause 14.1
(Elaboration
4.7.2.1.g)

Subc1 ause 21.1
(Modification
4.7.2.1.h)

Jf. Revi sed

The Programme called for in Subclause 14.2 of Part I
shall be submitted within ~ days after award of the
contract. The Programme shall include a detailed
construction schedule for approval of the Engineer
shOWing starting dates, progress and completion dates
for component parts of the work, a list of major
equipment to be used in performance of the work,
including the nature and extent of the construction
plant and operations, and the extent of subcontracting
proposed.

In addition to the insurance required by Subclause 21
of Part I of the Conditions of Contract, the
Contractor shall insure all goods, equipment and
materials financed hereunder or supplied to it by the
Employer against risks incident to their transit to
the point of their use in the performance of this
contract, and to their storage, if any, prior to
incorporation in the project. Such insurance shall
insure the full value of the goods, equipment and
materials and the insurance proceeds shall be payable
in U.S. dollars or any fully convertible or acceptable
currency. With respect to goods, equipment, and
materials, the cost of which is reimbursable under the
contract, the Contractor shall give prompt notice of
payment to it of proceeds from insurance on any such
item. Such proceeds shall be used to pay for the
replacement of the items from any Code 935 country. ~
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* Subc1 ause 23.1
(Project Specific
4.7.2.3)

Subclause 34.1
(Modification
4.7.2.1.1)

In addition to the insurance reqUired by Subclause
23.1 of Part I of the conditions of Contract, if the
Contractor or any of its employees or their dependents
ship to (whether or not at contract expense), or
purchase.?r~vate1y owned automobiles in, the host
country, the Contractor will ensure that all such
automobiles are covered by a paid insurance policy
issued by a reliable company prOViding the following
minimum coverages (or such other minimum coverages as
the Employer may set) payable in United States dollars
or local currency equivalent: injury to person,
$100.000/$200.000*; property damage, $50.000.*

The premium costs for such insurance shall not be a
reimbursable cost under this contract. Each insurance
policy shall provide that the insurer agrees to
investigate and defend the insured against all claims
for damages.

Subclause 34.1 in Part I is designated sub-subclause
34.1.(1). The following sub-subclauses are added.

(2) The Contractor shall comply with the
existing local labor laws, regulations, and labor
standards.

(3) The Contractor shall formulate and enforce
an adequate safety program with respect to all work
under this contract, whether performed by the
Contractor or subcontractors. The Contractor has
assurance from the Employer of cooperation where the
implementation of these safety measures requires joint
cooperation.

(4) Upon the written request of the Employer,
the Contractor will remove or replace any of its
employees employed under this contract.

* Amounts prOVided should be established on a country to country basis. ~

¥ Revised
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* Subclause 43.1
(Project Specific
4.7.2.3)

Subclause 51. 2
(Modification
4.7.2.1.j)

Subclause 54.3)
(Elaboration
4.7.2.1. k)

". Revi sed

(5) All Contractor and subcontractor employees
shall at all times while in the host country conduct
themselves within the laws of such country.

(6) The Contract~r shall ensure that all
employees (other than those hired in the host country)
are physically fit for work under this contract and
dependents authorized to accompany the employee to the
host country are physically fit for residence in the
host country.

Intermediate completion dates for the construction are
as follows:

Kilometers 1-20 completed within 90 days after
commencement of work on site. Kilometers 21-40 within
180 days after commencement of work on site.

(3) If the Contractor completes the work prior to the
time fixed in the contract, the Engineer or its
representative shall so certify in writing, and the
Contractor shall be paid a bonus not to exceed the
amount stated in the Appendix to Tender in accordance
with the following schedule:

All Orders for variations which are estimated to
increase or decrease the contract amount by more than
$500,000 must have the written approval of AID.

If the Contractor determines that any part of the
Constructional Plant which the Contractor shall have
imported for the purposes of the Works should not be
reexported but shall be used for another project in
the host country, the Contractor shall be liable for
all appropriate customs, duties, and other taxes.
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*Clause 60
(Elaboration
4.7.2.1.1)

The fo11 owi ng clause is subst i tuted for C1 ause 60 in
Part I of the Conditions of Contract.

(1) General
'"" ,

Payments under the Contract shall be made in U.S.
dollars and local currency in accordance with the Bill
of Quant it ies .

(2) Payments of U.S. Dollars

(a) Within 60 days after award of this
Contract, the Employer will establish at its expense a
confirmed, divisible, irrevocable letter or credit in
favor of the Contractor with a United States bank
acceptable to both parties in an amount equal to the
total U.S. dollar portion of the Contract. This
letter of credit shall not expire prior to ~ months
after its issuance.

(b) The U.S. dollar letter of credit shall
provide that the bank shall pay at sight the
Contractor's drafts for the total U.S. dollar items in
the Contractor's interim statement when accompanied
by a copy of such statement approved by the Employer
and the appropriate documentation as set forth in
paragraph (7) below.

(3) Payment of Local Cyrrency

(a) Within 60 days after award of this
Contract, the Employer will establish in favor of the
Contract or with a host country bank acceptable to

* This sample clause assumes that the Bank Letter of Commitment method of
payment is being used. It must be appropriately modified if a Direct Letter
of Commitment or Direct Reimbursement is used.
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Clause 60
(E1 aboration
4.7.2.l.m)
(Cont'd)

both parties an irrevocable, divisab1e, confirmed
letter of credit in an amount equal to the total local
currency portion of the contract.

(b) The local currency letter of credit shall
provide for payment to the Contractor of local
currency amounts in the Contractor's interim
statements bearing the approval of the Employer, and
the appropriate documentation as set forth in
paragraph (7) below.

(4) Payment Schedule

Within 30 days after receipt of the confirmation that
the letter of credit has been established, the
Contractor shall submit a proposed payment schedule
indicating the estimated payments throughout the life
of the Contract. This schedule shall be in a form
satisfactory to the Engineer, shall be consistent wit
the general construction schedule, and shall be in
sufficient detail to permit the Engineer to prepare
cash flow proj ec ti ons for the Employer.

(5) Mobilization Payment

The Contractor may, at its option, receive a
mobilization payment under the letter of credit in an
amount not to exceed 10 percent of the u.S. dollar
component of the contract amount within 60 days after
notification that the letter of credit has been
opened. The mobil izati on payment shall be made by the
bank upon presentation of the Contractor's draft
indi cati ng approval of the payment by the Employer.

(6) Progress Payments

(a) At regular intervals mutually agreed upon
by the Contractor and the Employer (but not more often
than monthly), the Contractor shall submit to the
Engineer for review an interim statement in an form
acceptable to the Employer, filled out and signed by
the Contractor, covering the cumulative amount and
value of work carried out as of the date of the
statement and accompanied by such data, schedules,
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Cl ause 60
(El aborati on
4.7.2.1.11'1)
(Cont'd)

receipted bills, and affidavits as the Engineer may
reasonably require as well as appropriate documen
tation as set forth in paragraph (7). The statement
shall be computed on the basis of the lump sums and
unit prices of the contract in U.S. dollars and local
currency.

(b) The Engineer shall within 15 working days
after receipt of each interim statement, either
indicate in writing its certification of payment due '-"
and present the statement to the Employer or return
the statement to the Contractor indicating in writing
its reasons for refusing such certification of
payment. In the 1atter case, the Contractor shall
make the necessary corrections and resubmit the
statement.

(c) The Engineer's certification of any payment
requested in an interim statement will constitute a
representati on by it to the Employer, based on the
Engineer's onsite observations of the work in progress
and on its review of the interim statement and the
accompanying data that the work has progressed to the
point indicated and that, to the best of its
knowledge, information and belief, the quality of the
work is in accordance with the contract. The Engineer
may refuse to certi fy the whol e or any part of any
payment if, in its opinions, it would be incorrect to
make such representations to the Employer.

(d) Within 20 working days of receipt of the
Engineer's certification of the interim statement, the
Employer shall act upon said statement by (1)
approving payment, (2) informing the contractor of any
objections to the statement, or (3) informing the
Contractor of its intent to withhold all or part of
the progress payment and the contractual justification
for withholding payment.

(e) Within 30 days of the Engineer's certifica
tion of the interim statement (unless the Employer
notifies the Contractor of an objection to the state
ment or payment is withheld as provided above), the
Contractor shall be paid the amount due, minus the
retention amount stated in paragraph (8) below.

; I
\wi
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Clause 60
(El aborati on
4.7.2.l.m)
(Cont1d)

(7) Documentation for Payment

Each interim statement and the final statement must be
accompanied by the following documentation whether
payment is to be made in U.S. dollars or local
currency.

(a) The Contractor's invoice (one copy)
describing the services performed and identifying the
section in the contract which contains the terms of
payment.

(b) For each shipment of equipment, materials,
and commodities during the period covered by the
request for payment.

i. A copy or photostat of the bill of
lading (ocean, charter party, airway, barge, or truck)
or parcel post receipt evidencing shipment from the
source country or a free port or bonded warehouse to
the host country. The bill of lading shall indicate
the carrier's complete statement of charges including
all relevant weights, cubic measurements, rates, and
additional charges whether or not freight is financed
by AID.

ii. Where shipment is effected from a free
port or bonded warehouse, a copy of the bill of
1ading, beari ng a nota ti on of the frei gh t costs,
covering shipment from the source to the free port or
bonded warehouse and, if the free port or bonded
warehouse is located within the host country,
accompanied by a delivery receipt evidencing release
from the free port or bonded warehouse to the
Contractor. The date of the delivery receipt will be
considered as the shipment date for the transaction
and therefore must be dated within such delivery
period as may be specified in the letter of commitment.

(c) The Contractor's Certificate and Agreement
with the Agency for International Development,
Contractor's Invoice and Contract Abstract, Form AID
1440-3, shall be prepared in accordance with
instructions thereon.
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Clause 60
(El abora ti on
4.7.2.1.m)
(Conti d)

(d) A certificate, signed, and dated by the
Contracting Agency or Engineer (if formally
authorized), as follows:

i. For progress payments: liThe
Borrow/Grantee certifies that (1) the services or (or
equipment and materials) for which payment is
requested have been satisfactorily performed
(delivered) and (2) the payment requested is in
accordance wi th the terms of the contract. II

i i. For final payment: liThe
Borrower/Grantee certifies that the services (or
equipment and materials) for which final payment is
invoiced meets in all respects the specification
prescribed in the covering contract, and the amount
invoiced is properly due and payable under the terms
of the contract. II

(e) If the contract has been terminated pursuant
to the provisions herein, the claim for termination
costs shall be accompanied by:

i. Written justification by the contractor
supporting in detail the claimed charge.

ii. Either written concurrence by the
Employer to the contractor's claim or a certified copy
of an arbitration award.

(8) Retenti ons

J:.. ~'!...,

.J... ; .........•'

'"

The Employer shall deduct and retain an amount equal
to 5 percent of the total amount certified by the
EngTneer on each interim statement. The retained '--....,~..~
amounts shall be paid upon final acceptance of the
work.

(9) Final Payments

Final payment of all amounts due the Contractor
(including retentions) will be made upon submission of
the documentation required by paragraph (7) above and
after the Certificate of Completion has been issued by
the Engi neer.
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Clause 60
(Elaboration
4.6.2.l.m)
(Cont'd)

~ Cl ause 67
(Modification*
4.7.2.2.h)

(10) Monies or Credits Dye the Employer

Whenever throughout the life of the Contract and
before final payment, certain monies become due by the
ContrattGrto the Employer, the Employer shall have
the right to recover such costs by either of the
following methods or combination thereof:

(a) Deduction from monies due the Contractor,
or to later become due the Clause 60 Contractor, or
being retained by the Employer pending final
acceptance of the work, or

(b) Recovery from the Contractor's surety.

Where it is decided that a settlement of dispute
procedure, other than that specified in the FIDIC
clause, should be used, the clause may be
varied within the restrictions of Section 4.7.2.2.h.

EXAMPLE

In Subclause 67.3, delete the words shall be
finally settled ... lnternational Chamber of
Commerce and substitute shall be finally settled
under the UNCITRAl Arbitration Rules as
administered by a (insert name of administering
authority) .

Where alternative procedures are considered, care
should be taken to establish that the favored
alternative is appropriate for the circumstances of
the contract and that the wording of Clause 67 is
checked and amended as may be necessary to avoid any
ambiguity with the alternative.

v

* A Settlement of Disputes clause is mandatory, but certain modifications to
the FIDIC clause are permitted.

*

* Revi sed
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Clause 68
(Elaboration
4.7.2.1.n)

Clause 70*
(Elaboration
4.7.2.1.p)

(2) Employer's address is:
Ministry of Roads
Transcountry Division
Propowog, Erewhon

Jr _

"'-'"

Engineer's address is:
Zantech Inc.
Box 123
Propowog, Erewhon

Contractor's address is:
Mechano, Inc.
456 Main Street
Podunk, LA USA ~

(1) Price Adjustment Formula for Local Currency Cost

(a) The prices quoted by the bidder should not
include any amount to cover the contingency of a rise
in the cost of labor and materials to the extent that
compensation for such rise is covered by the
provisions of this clause.

(b) Account will be taken of the increase or
decrease in labor rates and costs of materials by
multiplying the local currency portion of each monthly
paYment to the Contractor by an adjustment factor (k)
computed according to the following formula:

K• 0.15 + 0.351L • O.20fY + 0.10 Bl + 0.1£E + 0.10 RS
LLo FUo Blo CEo RSo

I

*This is an example of a Price Adjustment Formula for local currency costs.
If conditions warrant, a similar formula may be developed for the U.s. dollar
costs of the contract. In the example, the weights of the various
constituents of the formula are determined by the Engineer. The tenders are
permitted to request modifications. Another method is to have the various
weights set by the contractor and justified to the Engineer on request. The
First weight given in the example formula is the nonvariable portion of the
estimate. The sum of all weights must be equal to unity for every applications
of the formula.
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LL represents the current index or price for local
labor, FU - fuel, BI - bitumen, CE - cement and R5
reinforcing steel all at the specified time related to
the p~ment considered for adjustment, while LLo, FUo,
etc., represent respectively basic indices or prices
as specified hereafter.

(c) The weights given above to local labor,
fuel, etc. may be reviewed and modified by the
Employer if requested by the Contractor provided the
Employer is satisfied that such modification is
justified by the method of execution of the project
proposed by the Contractor. However, the contract
price is based on the application of the formula
indicated above and as specified hereafter.

(d) The basic indices or prices shall be those
ruling on the day 30 days before the closing date for
the submission of Tenders and the current indices or
prices shall be those ruling on the day 30 days prior
to the 1ast day of the peri od to whi ch the p~ment

certificate refers. If at any time the officially
pUblished relevant indices are not available,
provisional indices will be used subject to the
correction of the amounts paid in respect of price
adjustment based on provisional indices when such
official indices become available.

(e) Application of this clause will not apply
as long as the value of the adjustment factor (K)
remains between 0.97 and 1.03. Further, the
adjustment of prices to current indices shall be
app1 ied only during the contract time or its approved
extension. Payments for the work carried out after
the approved contract time will be adjusted using the
last adjustment factor for the approved contract time,
provided the factors based on the current prices at
the time of such payments are not lower than the last
adjustment factor. In such case the lower adjustment
factor shall be applied.

1f) The indices mentioned above are as follows:

LL, LLo = Industrial wages index published in the
Official Publication (Name of Publication)
of the (Government Agency).
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FU, FUo

BI, BIo

= Price per 100 liters of diesel fuel (bulk)
FOB distributor in (City near Project).

= Price per ton of pure 60/70 asphalt in
nonreturnable barrels in (City near
Project) •

RS, RSo

CE, CEo

Clause 73*
(AID required
4.7.2.2.a)

= Price per ton of artificial Portland cement
250/315 from any source, in paper bags CIF
at port of entry.

= Price per ton of 6 to 30 mm. diameter
concrete reinforcing steel bars in (City
near Project). --

(g) Maximum Percentage of Contract Price
Revision by Means of the Price Adjustment Factor: The
increase of the original local currency portion of the
contract price by means of the Price Adjustment Factor
shall not exceed fifteen percent (15%). It is
however, specified that if during construction it
appears that the total amount of revisions calculated ~

with the adjustment factor "K" is 1ike1y to exceed .
fifteen percent (15%), the Contractor may request from
the Employer, by registered letter with
acknowledgement of delivery, a corresponding increase
of the fifteen percent (15%) limit of price increase.

Legal Effect of AID Approvals and Decisions

The parties hereto understand that the contract has
reserved to AID certain rights such as, but not
limited to, the right to approve the terms of this
contrac t, the Contrac tor, and any or a11 p1 ans ,
reports, specifications, subcontracts, bid documents,
drawings, or other documents re1 ated to this contract
and the project of which it is part. The parties
hereto further understand and agree that AID, in
reserving any or all of the foregoing approval rights,
has acted sol ely as a financing entity to assure that
proper use of United State Government funds, and that
any decision by AID to exercise or refrain from
exercising these approval rights shall be made as a
financier in the course of financing this project and
shall not be construed as making AID a party to the

* rhlS clause must be used verbatim in every contract.
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Clause 74
(AID requi red
4.7.2.2.b)

contract. The parties hereto understand and agree
that AID may, from time to time, exercise the
foregoing approval rights, or discuss matters related
to these rights and the project with the parties
jointly or separately, without thereby incurring any
responsibilities or liability to the parties jointly
or to any of them. Any approval (or failure to
disapprove) by AID shall not bar the Employer or AID
from asserting any right, or relieve the Contractor of
any liability which the Contractor might otherwise
have to the Employer or AID.

Nationality, Source, and Cargo Preference

(l ) Unl ess otherwi se specifi ed 'j n paragraph (4),
(5), (6), or (7) below or in the clause entitled IIAir
Travel and Transportation,lI in order to be eligible
for AID financing all goods and services provided by
the Contractor or any subcontractor under this
contract shall have their nationality, source, and
origin in those countries listed in AID Geographic
Code* in effect on the date of acquisition
and/or 1n (IIEligible Countries ll

).

However, the source rule does not apply to goods owned
by the Contractor prior to bid opening.

Citizens of any country or area, and firms and
organizations located in or organized under the laws
of any country or area which is not included in AID.
Geographic Code 935 are ineligible for financing by
AID as suppliers of services or canmodities or as
agents acti ng in connection wi th the supply of
services or canmodities, except that non-U.S. citizens
lawfully admitted for permanent residence in the
United States are eligible regardless of such
ci ti zenshi p.

** see Attachment 2A for a list of Geographic Codes.
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(2) Definitions

(a) Source

IISourcell means the country from whi ch a
commodity is shipped to the Cooperating Country or the
Cooperating Country itself if the commodity is located
therein at the time of purchase. However, where a
commodity is shipped from a free port or bonded
warehouse in the form in which received therein,
IIsource II means the country from whi ch the commodi ty
was shipped to the free port or bonded warehouse.

(b) Origin

The 1I0ri gin ll of a commodity is the country
or area in which a commodity is mined, grown, or
produced. A commodity is produced when through
manufacturing, processing, or substantial and major
assembling of components a commercially recognized new
commodity results that is substantially different in
basic characteristics or in purpose or utility from
its components.

(c) Componentry

IIComponents II are the goods that go di rectly
into the production of a produced commodity. AID
componentry rules for commodities produced in eligible
countries are as follows:

(i) If the commodity contains no imported
component, it meets AID'S componentry requirements for
financing under the contract.

(ii) If the commodity contains components
imported from countries included in Geographic Code
935 which are not included in the authorized
geographic code for the procurement, the components
are limited according to the following rules:

1. rhey are 1imi ted only if they are
acquired by the producer in the form in which they
were imported.
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II. The total cost of such components
to the producer of the commodity (delivered at the
point of production of the commodity) may not exceed
50 percent of the lowest price (excluding the cost of
ocean transportation and marine insurance) at which
the supplier makes the commodity available for export
sale (whether or not financed by AID).

III. AID may prescribe percentages
other than 50 percent for specific commodities.

IV. Components from the cooperating
country may be used in unlimited amounts whenever any
geographic code other than 000 is authorized.

(iii) Any component from a non-Free World
Country makes the commodity ineligible for AID
financing.

(3) Nationaljty

(a) Suppliers of Commodities

A supplier* providing goods must fit one of the
following categories to be eligible for AID financing:

1. An individual who is a citizen or,
except as provided in paragraph (I) above, a legal
resident of a country or area included in the
authorized geographic code;

2. A corporation or partnership organized
under the laws of a country or area included in the
authorized geographic code;

3. A controlled foreign corporation; i.e.,
any foreign corporation of which more than 50 percent
of the total combined voting power of all classes of
stock is owned by United States shareholders within
the meaning of Section 957 et seq. of the Internal
Revenue Code, 26 U.S.C. 957; or

*Nationality rules do not apply to suppliers of incidental services related to
the procurement of equipment; incidental services are defined as the
installation or erection of AID-financed equipment, or the training of
personnel in the maintenance, operation, or use of such equipment.
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*' it..li'VISED

*

4. A joint venture or unincorporated
association consisting entirely of individuals,
corporations, or partnerships which fit any of the
foregoing categories.

(b) Suppliers of Services

1. Privately Owned Commercial Suppliers

An individual or a privately owned commercial firm is
eligible for financing by AID as a subcontractor
providing a, b; or c below are met and, in the case of
the categories described in band c, the certification ~
requirements in subparagraph d are met.

a. The supplier i~ an individual who
is a citizen of and whose principal place of business
is in a country or area included in the authorized
geographic code or a non-U.S. citizen lawfully
admitted for permanent residence in the United States
whose principal place of business 1S in the United
States;

b. The supplier is a privately owned
commercial (i.e., for profit) corporation or ~
partnership that is incorporated or legally organized 0

under the laws of a country or area included in the
authorized geographic code, has its principal place of
business in a country or area included in the
authorized geographic code, and meets the criteria set
forth in either subparagraph (i) or (ii) below: ~

(i) The corporation or partnership is more
than 50% beneficially owned by individuals who are
citizens of a country or area included in the
authorized geographic code and non-U.S. citizens
lawfully admitted for permanent residence in the
United States. In the case of corporations, "more '
than 50% beneficially owned" means that more than 50% ~, 01
of each class of stock is oWned by such individuals; ~
in the case of partnerships, "more than 50%
beneficially owned" means that more than 50% of each
category of partnership interest (e.g., general,
limited) is owned by such individuals. (With respect
to stock or interest held by companies, funds or
institutions, the ultimate beneficial ownership by
individuals is controlling.)
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(ii) The corporation or partnership:

I. has been incorporated or legally
organized in the Uni ted States for more than 3 years
prior to the issuance date of the invitation for bids
or request for proposals, and

II- has performed within the United
States similar administrative and technical,
professional or construction services under a contract
or contracts for services and derived revenue
therefrom in each of the 3 years prior to the date
described in the preceding paragraph, and

III. employs United States citizens
and non-U.S. citizens lawfully admitted for permanent
residence in the United States in more than half its
permanent full-time positions in the United States, and

IV. has the existing capab'ility in the
United States to perform the contract.

c. The supplier is a joint venture or
unincorporated association consisting entirely of
individuals, corporations, partnerships, or nonprofit
organizations which are eligible under la or lb,
above, or 2 below.

d. The duly authorized officer of a firm
or nonprofit organization shall certify that the
participating firm or nonprofit organization meets
either the requirements of subparagraphs b.(l} or
b.(ii), or 2. In the case of corporations, the
certifying officer shall be the corporate secretary.
With respect to the requirements of sUbparagraph b(i},
the certifying officer may presume citizenship on the
basis of the stockholder's record address, provided
the certifying officer certifies, regarding any
stockholder (including any corporate fund or
institutional stockholder) whose holdings are material
to the corporation's eligibility, that the certifying
officer knows of no fact which might rebut that
presumption.
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2. Nonprofit Organizations

Nonprofit organizations, such as
educational institutions, foundations, and
associations, are eligible for financing by AID as
contractors or subcontractors for services if they
meet all of the criteria listed in sUbparagraphs a, b,
and c below, and the certification requirement in 1d
above is met.*

a. Be organized under the laws of a
country or area included in the authorized geographic
code; and

b. Be controlled and managed by a
governing body, a majority of whose members are
citizens of countries or areas included in the
authorized geographic code; and

c. Have its principal facilities and
offices in a country or area included in the
authorized geographic code.

3. Government-Owned Organizations

Firms operated as commercial companies
or other organizations (including nonprofit
organizations other than public education
institutions) which are Wholly or partially owned by
governments or agencies thereof are not eligible for
financing by AID as subcontractors, except if their
eligibility has been established by a waiver.

4. Joint Ventures

~ joint venture or unincorporated ~
association is eligible only if each of its members is
eligible in accordance with (b)l, 2, or 3 above.

5. Construction Services from Local Firms

When the host country is an authorized
source for services, and the estimated cost of the
subcontract for construction services is $5 million or

*tnternatlonal agricultural research centers and such other international
research centers as may be, from time to time, formally listed as such by the
Senior Assistant Administrator, Bureau for Science and Technology, are
considered to be of U.S. nationality. '

fl ..· .. ::':.

~
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less, a corporation or partnership which is determined
by AID to be an integral part of the local economy i~

eligible. However, such a determination is contingent
on first ascertaining that no U.S. construction
company with the required capability is currently
operating in the host country or, if there is such a
company, that it is not interested in bidding for the
proposed sub-contract. In the latter case, inquiries
on a company's interest should be addressed to its
headquarters.

A corporation or partnership is an integral part of
the local economy provided:

a. It has done business in the host
country on a continuing basis for not less than three
years prior to the issuance date of invitations for
bids or requests for proposals;

b. It has a demonstrated capability to
undertake the proposed activity;

c. All, or substantially all, of its
directors of local operations, senior staff and
operating personnel are resident in the host country;

d. Most of its operating equipment and
physical plant are in the host country.

(c) Nationality of Employees under Contracts
and Subcontracts for Services

1. General

The nationality policy of subparagraph
(b), above, does not apply to the employees of
contractors or subcontractors, but all contractor and
subcontractor employees engaged in providing services
under AID-financed contracts must be citizens of
countries included in AID Geographic Code 935 or
non-U.S. citizens lawfully admitted for permanent
residence in the United States.
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2. Key Personnel (Applicable to Contracts
with U.S. Firms only.)

At least half of the full-time supervisors and
other key personnel specified in the contract schedule
working at the project site(s) shall be citizens or
permanent legal residents of the United States. If
more than one project site is specified in the
contract, this requirement is indiVidually applicable
to each project site in the Cooperating Country.
Exceptions to this requirement may be authorized in
the contract schedule if special circumstances make
compliance impractical.

(4) Motor Vehicles

Motor vehicles must be manufactured in the United
States, i.e., the source may be any eligible country,
the origin must be the United States, and componentry
must meet the criteria in (2)(c) above. A vehicle
which was assembled in the United States but then
subjected to minor disassembly to reduce shipping
costs is considered a U.S.-manufactured vehicle.

U"')..

i;·.,I!t

~
However, so-called "knocked-down vehicles" consisting
of parts or subassemblies of vehicles shipped from the
United States for final assembly into completed
vehicles elsewhere, are not considered vehicles and,
therefore, may have their source and origin in any
eligible country.

(5) Source of Delivery Services

~ (a) With respect to ocean or air freight, ~
"source" means the flag of the vessel or air carrier.

(b) Ocean Freight*

* Use subparagraph (b)(I) through (b)(4) when the authorized Geographic Code
is 941. If the authorized Geographic Code is 000, the clause should require
instead that all ocean freight be shipped on U.S. flag vessels and include
subparagraphs (b)(3) and (b)(4).
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*

1. No less than fifty percent* of the
gross tonnage of all AID-financed goods transported 
to the host country on ocean vessels for use in
connection with this contract shall be transported on
privately owned United States flag commercial vessels
(computed separately for dry bulk carriers, dry cargo
liners, and tankers) to the extent such vessels are
available at fair and reasonable rates for such
vessels. In addition, at least fifty percent of the
gross freight revenue generated by all shipments of
AID-financed commodities transported to the host
country on dry cargo liners shall be paid to or for
the benefit or privately owned United States liners,
to the extent such vessels are available. The
equipment and materials to which this requirement
applies do not include (i) goods which were owned or
leased by the Contractor prior to bid opening, (ii)
any other goods the procurement of which was not
directly or indirectly financed by AID, or (iii) shelf
items or consumab1es purchased in the host country.
This requirement applies whether or not AID finances
transportation.

2. Goods which are not required to be
transported on U.S. flag commercial vessels may be
transported on vessels under flag registry of other
countries in Code 941 or the host country.

3. AID will finance costs incurred on
vessels under flag registry of any free world country
if the costs are part of the total cost under a
through bill of lading paid to a carrier for initial
carriage on an eligible vessel when the authorized
source is Code 000 or Code 94,1.

4. Not later than 30 days from the date of
shipment, the-Contractor shall mail a legible copy of
all rated Ocean 8i11(s) of Lading to: (i) Maritime
Administration, Division of National Cargo, 400
Seventh St., S.W., Washington, D.C. 20590-0001 and
(ii) Office of Procurement, Transportation Division,
AID, Washington, D.C. 20523-1419.

* The "50/50" rule is set forth 1n the Project Agreement. The percentage for
each contract may vary as long as overall shipments under the Project are at
least 50% on U.S. flag vessels.

* R..to'VISED
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(c) Air Freight

The source requirements for air carriers are
set forth in the clause of this contract entitled "Air
Travel and Transportation."

(d) The Contractor shall not ship equipment,
material, or other goods procured for the performance
of this contract on any ocean or air carrier which has
been chartered for the carriage of such items until
the Contractor has received written notice from the
Contracting Agency that the charter has been approved
by AID.

(6) Source of Marine Insurance

(a) In the case of insurance, "source" means the
country in which such insurance is placed. Insurance
is placed in a country if payment of the insurance
premium is made to and the insurance policy is issued
by, an office located in the country.

(b) Insurers of any Eligible Country and the
host country, if the authorized Geographic Code is
other than Code 000, may be used if the government if t:. J,~
the country in which the insurance is placed does not '-II'
discriminate against United States marine insurance
carriers by statute, decree, or regulation.

(c) If at any time AID determines that the
Government of the host country by statute, decree,
rule or regulation discriminates, with respect to
AID-financed procurement, against any marine insurance
company authorized to do business in the United States,
then AID shall require that any AID-financed goods
thereafter shipped to the host country shall be
insured against marine risks, and that such insurance
shall be placed in the United States with a company or ~'" j'

companies authorized to do insurance business in the ~
United States.

". ,.if

'"
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* REVISED

(7) local Procurement

(a) local procurement involves the use of
appropriated funds for the procurement of goods and
services supplied by local businesses, dealers or
producers, with payment normally being in the currency
of the cooperating country.

(b) All local procurements must be covered by
source/and nationality waivers, with the following
exceptions:

1. locally available commodities of U.S.
origin, which are otherwise eligible for financing, if
the value of the transaction is estimated not to
exceed the local currency equivalent of $100,000
(exclusive of transportation costs).

2. Commodities of geographic code 935
origin if the value of the transaction does not exceed
$5,000 (exclusive of transportation costs).

3. Professional services contracts
estimated not to exceed $250,000.

4. Construction services contracts
estimated not to exceed $5,000,000.

5. The following commodities and services
which are available only locally:

A. Utilities including fuel for
heating and cooking, waste disposal, and trash
collection;

B. Communications -- telephone,
telex, fax, postal and courier services; ~



u
C. Rental costs for housing and office

space;

*
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D. Petroleum, oils and lubricants for
operating vehicles and equipment;

E. Newspapers, periodicals and books
published in the cooperating country;

F. Other commodities and services (and
related expenses) that, by their nature or as a
practical matter, can only be acquired, performed, or bll
incurred in the cooperating country, e.g., vehicle '-II'
maintenance, hotel accommodations, etc.

Clause 75
(Project specific
4.7.2.3)

Audit and Records

(1) The Contractor shall maintain books, records,
documents, and other evidence and shall apply
consistent accounting procedures and practices
sufficient to reflect properly all transactions under
or in connection with the contract. The foregoing
constitute "records" for the purpose of this clause.

(2) The Contractor shall maintain such records during
the contract term and for a period of 3 years after
final payment. However, records which relate to dis
putes under the "Settlement of Disputes" clause or
litigation or settlement of claims arising out of the
performance of this contract shall be retained until
such disputes, litigation, or claims have been finally
settled. ~~

(3) All records shall be subject to inspection and
audit by the Employer (or its authorized agents) at all
reasonable times. The Contractor shall afford the Em
ployer proper facilities for such inspection and audit.

(4) The Contractor further agrees to include in all
its subcontracts hereunder a provision that the
subcontractor agrees that the Employer or any of its
authorized agents, shall, until the expiration of 3
years after final payment under the subcontract, have
access to and the right to examine any records of such
subcontractor involVing transactions related to the
subcontract •

..-:r REVISED
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Use of U.S. Flag Air Carriers

(1) The Contractor shall utilize U.S. flag air
carriers for international air transportation of
personnel (and their personal effects) or property to
the extent service by such carrier is available, in
accordance with the following criteria:

(a) If a U.S.-flag air carrier cannot provide the
international air transportation needed, or if the use
of a non-U.S. flag carrier is approved by AID in order
to accomplish the Agency's mission, foreign-flag air
carrier service may be deemed necessary.

(b) Passenger or freight service by a U.S.-flag
air carrier is considered available even though:

(1) Comparable or a different kind of
service can be provided at less cost for a foreign
flag air carrier;

(2) Foreign-flag air carrier service is
preferred by, or is more convenient for, the Contractor
or traveler; or

(c) Except as provided in paragraph (a) above,
U.S.-flag air carrier service shall be used for
commercial foreign air travel under this contract if
service provided by U.S.-flag air carriers is
available. In determining availability of a U.S.-flag
air carrier, the following scheduling principles shall
be followed unless their application would result in
the last or first leg of travel to or from the United
States being performed by a foreign-flag air carrier:

(1) U.S.-flag air carrier service available
at point of origin shall be used to destination, or in
the absence of direct or through service, to the
farthest interchange point on a usually traveled route.

* This paragraph must be used verbatim in all AID grant-financed contracts and
in loan-financed contracts when the authorized Geographic Code is 000. When a
loan authorizes Geographic Code 941, the paragraph is used verbatim except to
substitute "Host country, U.S., or other Code 941" for "U.S." wherever it
appears.
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(2) When an orlgln or interchange point is
not served by a U.S.-flag air carrier, foreign-flag air
4.7.2.2.d)carrier service shall be used only to the
nearest interchange point on a usually traveled route
to connect with U.S.-flag air carrier service.

(3) When a U.S.-flag air carrier
involuntarily reroutes the traveler via a foreign-flag
air carrier, the foreign-flag air carrier may be used
notwithstanding the availability of alternative
U.S.-flag air carrier service.

(d) For travel between a gateway airport in the
United States and a gateway airport abroad, passenger
service by U.S.-flag air carrier shall not be
considered available if:

(1) The gateway airport abroad is the
traveler's origin or destination airport and the use of
U.S. flag air carrier service would 'extend the time in
a travel status, including delay at origin and
accelerated arrival at destination, by at least 24
hours more than travel by a foreign-flag air' carrier; or

(2) The gateway airport abroad is an
interchange point and the use of U.S. flag air carrier
service would require the traveler wait 6 hours or more
to make connections at that point, or if delayed
departure from, or accelerated arrival at, the gateway
airport in the United States would extend time in a
travel status by a least 6 hours more than travel by a
foreign-flag air carrier.

(e) For travel between two points outside the
United States, the rules in paragraphs (a), (b), and
(c) shall be applicable, but passenger service by a
U.S. flag air carrier shall not be considered to be U/
available if:

(1) Travel by a foreign-flag air carrier
would eliminate two or more aircraft changes in route;

(2) One of the two points abroad is the
gateway airport en route to or from the United States
and the use of a U.S. flag air carrier would extend the
time in a travel status by a least 6 hours more than
travel by a foreign-flag air carrier, including
accelerated arrival at the overseas destination or
delayed departure from the overseas origin, as well as ,.......,... ,.,,:
delay at the gateway airport or other interchange point .
abroad; or
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{3} The travel is not part of the trip to or
from the United States and the use of a U.S. flag air_
carrier would extend the time in a travel status by at
least 6 hours more than travel by a foreign-flag air
carrier including delay at origin, delay en route, and
accelerated arrival at destination.

{f} For all short-distance travel under either
paragraph {d} or paragraph {e} above, U.S. air carrier
service shall not be considered available when the
elapsed travel time on a scheduled flight from origin
to destination airport by foreign-flag air carrier is 3
hours or less and service by a U.S.-flag air carrier
would involve twice such travel time.

{2} In the event that the· contractor selects
a carrier other than a U.S.-flag air carrier for
international air transportation, it will include a
certification on vouchers involving such trans
portation which is essentially as follows:

CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS

x Fare payable by
GovernmentSum of all segment mileage authorized

I hereby certify that transportation service for personnel {and
their personal effects} or property by U.S. flag air carrier was
unavailable for the following reasons:

[State reasons]

{3} If travel is by indirect route or the
traveler otherwise fails to use available U.S. flag
air carrier service, and the certification required by
paragraph {2} above is not attached to the applicable
voucher, AID will not finance the amount determined
under the following formula:

Sum of U.S.-flag carrier segment mileage
authorized

MINUS

Sum of U.S.-flag carrier segment mileage
traveled

Sum of all segment mileage traveled
x Through fare

paid
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Clause 76
(AID requi red
4.7.2.2.d)
(Cont'd)

Clause 77
(AID requ; red
4.7.2.2.e)

*

(4) The terms used in this clause have the
following meanings:

(a) "Gateway airport abroad" means the
airport from which the traveler last embarks en route
to the United States or at which the traveler first
debarks incident to travel from the United States.

(b) "Gateway airport in the United
States" means the last U.S. airport from which the
traveler's flight departs or the first U.S. airport at
which the traveler's flight arrives.

(c) "International air transportation" i'\J
means transportation by air between a place in the
United States and a Place outside the United States or
between two places both of which are outside the
United States.

(d) "U.S.-flag air carrier" means an
air carrier holding a certificate under section 401 of
the U.S. Federal Aviation Act of 1958 (49 U.S.C. 1371).

(5) The Contractor shall include the
substance of this clause, including this paragraph ..A)
(5), in each subcontract or purchase order hereunder ~
which may involve international air transportation.

Worker's Compensation Insurance*

The insurance required by subclause (2) of clause 24
of Part I of the Conditions of Contract must comply
with the following:

(1) The Contractor shall provide and thereafter
maintain Worker's Compensation Insurance assuring
payment of benefits provided under the Defense Base
Act (42 U.S.C. 1651) with respect to and prior to the
departure for overseas employment under this Contract
of all employees who are hired in the United States or
who are American citizens or bona fide residents of
the United States.

* This clause assumes that a waiver has been obtained from Defense Base Act
insurance requirements for host country and third country nationals.
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LI;
Clause 77
(AID requi red
4.7.2.2.e)
(Cont)

Clause 78
(AID required
4.7.2.2.f)

.* REVISED

*
(2) The Contractor agrees to procure the DBA
insurance required by this clause from the DBA
insurance carrier under contract with AID unless
the Contractor has a DBA self insurance program
approved by the Department of Labor or has an approved
retrospective rating agreement for DBA. Information
on obtaining coverage under the AID requirements
contract and the list of countries for which AID has
secured waiver of DBA coverage for Contractor's
employees who are not citizens of, residents of, or
hired in the United States, is shown in AID Handbook
11, Chap 2, 4.7.2.2.e.

(3) The Contractor agrees to provi~e employees who
are not citizens of, residents of, or hired in the
United States with worker's compensation benefits as
required by the laws of the country in which the
employees are working, or by the laws of the
employee's native country, whichever offers greater
benefits, or in the absence of such law, employer's
liability insurance.

(4) With respect to all employees who are hired for
employment outside the country in which they are to be
employed, this insurance coverage shall be provided
prior to the departure for overseas employment under
this Contract.

(5) The Contractor shall insert a clause similar to
this clause, including this sentence, in all
subcontracts except those exclusively for furnishing
equipment and/or materials. *
Marking

The Contractor shall ensure that project construction
sites and other project locations are identified with
display signs, suitably marked with the AID handclasp
symbol, indicating participation by the United States
in the project. Temporary signs must be erected at
the beginning of construction and be replaced by
permanent signs, plates or plaques, suitably marked
with the AID handclasp synlbol, upon completion of
construction. The AID Mission in the host country or
the Office of Procurement in AID/Washington will
provide information on marking requirements for the
project .
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Host Country Taxes

(I) Pursuant to the bilateral agreement between the
United States Government and the host country
government, the Contractor and those of its employees
who are not citizens or permanent residents of the
host country shall be free of all taxes, fees, levies,
customs, or impositions imposed under laws in effect
in the host country with respect to all work and
services performed under this contract. This
exemption includes all ~ustoms, duties, and
registration fees.

(2) With respect to shelf items, "identifiable"
taxes, fees, customs, levies, or impositions of the
Government or any subdivision thereof are those which
are added to the price of goods or services and stated
separately on invoices for same. These charges are
subtracted from the price at the time of purchase.
With respect to items imported for' the project, any
such taxes, fees, customs, levies or impositions shall
be paid by the Employer.

(3) The personal effects (including vehicles) of the ~ j
Contractor and those of its employees who are not ~
citizens or permanent residents of the host country
shall be free of all taxes imposed under laws in
effect in the host country with respect to such
personal effects.

Effective Date
August 2, 1984

Page No.
25-32

Clause 79
(AID required
4.7.2.2.g)

(4) The Government will allow the contractor to
import free of customs and duties such materials and
equipment as may be required for the services under
this contract provided such items are either
reexported to transferred to the Government at the
conclusion of the contract.

(S) Any taxes, fees, levies, customs or imposition ~
within the scope of paragraphs (I) through (3) above
paid by the Contractor shall be reimbursed by the
Employer.
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\..."r* Clause 80
• (Project Specific

4.7.2.3)

* REVISED

Termination of Contract for Convenience of
the Employer

(1) If at any time before completion of work under
the Contract it shall be found by the Employer that
reasons beyond the control of parties render it
impossible or against the interest of the Employer to
complete the work, the Employer at any time, by
written notice to the contractor, may discontinue the
work and terminate the contract in whole or in part.
Upon the service of such notice of termination the
Contractor shall discontinue to work in such manner,
sequence and at such times as the Engineer may direct,
continuing and doing after said notice only such work
and only until such time or times as the Engineer may
direct. The Contractor shall have no claim for
damages for such discontinuance or termination of the
Contract but the contractor shall receive compensation
for reasonable expenses incurred in good faith for the
performance of the Contract and for reasonable
expenses associated with termination of the Contract.
The Employer will determine the reasonableness of such
expenses. The Contractor shall have no claim for
anticipated profits on the work thus terminated, nor
any claim, except for the work actually performed at
the time of complete discontinuance, including any
variation authorized by the Engineer to be done under
the section dealing with variation, after the date of
said order, and for any claims for variations accruing
up to the date of said notice of termination.

(2) In the event that the work shall be so
discontinued and the contract terminated, the
satisfactory completion of such work as the Engineer
may direct in satisfactory compliance with the terms
of said order shall be deemed the completion of the
work specified in this contract, and the final
statement shall be of the amount of work completed to
the time of the discontinuance and termination
together with such other items as may be due the
contractor in accordance with the provisions of this
clause.
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~ Cl ause 81
":X' {AID required

4.7.2.2.;}

Disposition of Personal Property in the Cooperating
Coyntry

a. When a Contractor employee or a family member
who is present in the Cooperating Country as a
dependent under the contract disposes of personal
property which has been imported or acquired under an
exemption of Cooperating Country import restrictions,
customs duties, or taxes by virtue of his/her status
under this or a predecessor AID-financed contract;
such disposition shall be subject to rules contained
in 22 CFR Part 136 to the extent that these rules are
applicable to the employees of U.S. Government
contractors in the Cooperating Coun~ry. This
restriction applies under either grant- or loan-funded
contracts, notwithstanding reference to only
grant-funded contracts in 22 CFR Part 136. As used in
this clause, the term "Contractor employee" includes
any consultants, experts, or other personnel of the
Contractor.

IL... '..•'.~!W

~'" .. ,,j'W

I

Clause 82.
(AID required
4.7.2.2.j)

*REVISED

b. The Contractor will (I) develop and apply
appropriate disciplinary procedures for violations of
the rul es--procedures that are comparabl e to those ii.•...... ,)}

applicable to U.S. Government employees at the same ~

post, (2) notify those employees that are subject to
the rules of the content and implications of the rules
and the disciplinary procedures, and (3) obtain (and
retain in the Contractor's records) written
acknowledgment of this notification from those
employees.

c. The Contractor agrees to incorporate the
substance of this clause, including this paragraph c.
in all subcontracts under this contract if performance
in the Cooperating Country is required.

Egual Employment Opportunity ~

The Contractor will not discriminate in recruitment or
employment conditions of personnel hired in the United
States because of race, religion, color, sex, or
national origin and will maintain compliance with its
equal employment opportunity obligations under
Executive Order 11246 dated September 24, 1965. ~.

: ~ ..
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BID ITEMS UNIT RATE TOTAL AMOUNT BID

U.S. Local U.S. Local
No. DESCRIPTION Ouantitv Unit Dollar CurrencY Dollar CurrencY

1/01 Item No. 1 - General

1/01 Mobilization (limited to a maximum of Lump Sum --- -- -
fifteen percent (15%) of the total
tender amount)

1/02 Engineer's Staff Housing, Type B-1 2 Each

1/03 Contractor's Staff Housing, Type B-2 5 Each

1/04 Warehouses 2 Each

1/05 Office Block 1 Each

1/06 Provide and Maintain Vehicles for 180 Vehicle
Engineer Month

.
Item No. 2 - Site Clearing

2/01 Clear and Grub 670 Hectares

Item No. 3 - Earthworks

3/01 Common Excavation, Cut to Fill 820,000 Cu. M.·

3/02 Common Excavation, Cut to Spoil 40,000 Cu. M.
(Provisional)

3/03 Ninety Millimeter Thick Dressing of 10,000 Sq. M.
Selected Humus Soil to Embankment
Slopes

3/04 Covering Slopes with Small Tree 10,000 Sq. M.
,
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BID ITEMS UNIT RATE TOTAL AMOUNT BID
U.S. Local U.S. Local

No. DESCRIPTION Quantitv Unit Dollar CurrencY Dollar CurrencY

Item No. 5 - Pavement Structure (Cont.)

5/09 Second Seal Cost of 80/100 Penetration 953,000 LHers
Bitumen

5/10 12 mm Inch Stone Chippings to Second 13,600 Metric
Seal Cost Tons

Item No. 6 - Miscellaneous

6/01 Fencing 25,800 Linear M

6/02 Fence Gates 6 Each

6/03 Concrete Bus Pads 28 Each

SUMMARY BIll OF QUANTITIES TOTAL AMOUNT BID

No. DESCRIPTION U.S. Dollars Local Currency

1. GENERAL

2. SITE CLEARING

3. EARTHWORKS

4. CULVERTS

5. PAYMENT STRUCTURE
J

6. MISCELLANEOUS
GR---- ----- -_.._-- _....
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""lERI. TRAIISMIllED:

HancIIJcx* 11-3 - CoImtry Contracting

Chapter 3 is revised to ~lgate guidance on an existing
requireEl1t for the s.mission of copies of ocean bills of lading to
the llariti-e Admnistration and M/('I.

FILING IISTRUCTIOIS:

L RDIJVE PAGES:

3-51 and 3-52 (TM 11-3:9)

REPlACEJElT PNiF$:

3-51 and 3-52

2. Initial the Trans.ittal .....and... Chedcsheet (in the back of the HancIbcx*
binder) beside TM 11-3:13.

3_ KEEP THIS TRMSIUIT. 1lJDWl1U. which has an up-to-date Checklist for
thi s Handlxx* on the back.

4_ File this TM 11-3:13 in the, front of the handboc* binder; discard TM sheet
11-3:12.

==================

Add1ress questions about this HancIIJcx* to
M/PPE (703) 875-1534

For additional copies of this TraJlSllittal cootact M/AS/ISS (202) 736-4747
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DATE
April 30, 1993
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~I

Handbook 11 - Coyntry Contracting/Equipment and Materials

Chapter 3 is revised to promulgate rules and guidance on:

(a) Approval of awards in excess of $10 million by the AID
Procurement Executive;

(b) AID approvals required for using cost-reimbursement
contracts~ regardless of dollar value;

(c) Redelegation of AID approval authorities;

(d) Audit requirements for contracts;

(e) Revisions to the AID Geographic Codes; and

(f) Provisions allowing the financing of intermodal freight and
redelegation of authority to waive the restriction on the
financing of inland freight.

\..I FILING INSTRUCTIONS:

1. REMOVE PAGES:

TC-1, TC-2, 3-1 thru 3-6,
3-19 thru 3-28, 3-53, 3-54,
3-67 thru 3-69, 3A-1
(TMs 11-3:9 and 11-3:10)

REPLACEMENT PAGES:

TC-1, TC-2, 3-1 thru
3-6, 3-19 thru 3-28a,
3-53 thru 3-54a, 3-67
thru 3-70, 3A-1, 3A-2,
3N-23

2. Initial the Transmittal Memorandum Checksheet (in the back of the
Handbook binder) beside TM 11-3:12.

3. KEEP THIS TRANSMITTAL MEMORANDUM, which has an up-to-date Checklist for
this Handbook on the back.

4. File this TM 11-3:12 in the front of the handbook binder; discard TM
sheet 11-3: 11.

= = = = = = = = == = = = = = = =

Address questions about this Handbook to
FA/PPE (703) 875-1534

For additional copies of this Transmittal contact FA/AS/ISS (703) 875-1641
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Handbook 11 - Country Contracting

Chapter 3, Equipment and Materials, Attachments 3K, Bid Bond,
3L, Performance Bond, and 3M, Payment Bond, have been reissued
to reflect the correct forms.

\-I SUPERSEDES:

Attachments 3K, 3L, and 3M (TMs 11-3:9 and 11-3:10)

FILING INSTRUCTIONS:

1. Remove superseded material as indicated under SUPERSEDES.

2. File the attached in their appropriate places.

3. Initial the Transmittal Memorandum Checksheet (in the back of the Handbook
binder) beside TM 11-3:11.

* * * * * * *

KEEP THIS TRANSMITTAL MEMORANDUM, which has an up-to-date Checklist for this
Handbook on the back. File this TM 11-3:11 in the front of the handbook
binder; discard TM sheet 11-3:10.

* * * * * * *

Address questions about this Handbook to FA/PPE (703) 875-1534.

For additional Transmittal copies, contact FA/AS/ISS (703) 875-1641.
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Chapter 3, Attachment 3A -- The twelve former Soviet republics,
Eastern Europe countries, and Mongolia are no longer "non-free
world" countries. These countries have been added to Code 935,
making them eligible procurement sources when Code 935 is used.

Attachments 3K,( Bid Bond, SF 24) and 3M, (Payment Bond, SF 25A)
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CHAPTER 3

PROCUREMENT OF EQUIPMENT AND MATERIALS

~i. •
~'

~I

1.0 IntrQductiQn

1.1 Applicability

Chapter 3 Qf HandbQQk 11 cQntains rules and guidance fQr cQuntry
cQntracting fQr equipment and materials under prQject assistance (bQth
lQan and grant funded). as discussed belQw:

a. PrQcurement by BQrrQwer/Grantees

This Chapter applies tQ AID-financed prQcurements Qf
cQmmQdities. equipment. and materials that are sQlicited Qutside the hQst
cQuntry. even thQugh hQst cQuntry firms may alsQ be eligible. whether the
cQntract is denQminated in U.S. dQllars Qr lQcal currency. PrQcurements
Qf cQmmQdities that are sQlicited sQlely within the hQst cQuntry are nQt
included within the sCQpe Qf this Chapter althQugh pQrtiQns Qf the
Chapter are incQrpQrated by reference fQr such purpQses.*

b. PrQcurement by Intermediate Credit InstitutiQns

Thi s Chapter appl i es tQ prQcurements made by devel Qpment
banks Qr Qther intermediate credit institutiQns fQr their Qwn accQunt.
AlthQugh the guidance may cQntain useful infQrmatiQn. the rules dQ nQt
apply tQ prQcurement made by Qr Qn behalf Qf the subbQrrQwers Qf such
banks Qr institutiQns unless made applicable by the PrQject Agreement Qr
PrQject ImplementatiQn Letter.

*See AID HandbQQk 1. Supplement B fQr cQntracting pQlicies cQncerning LQcal
PrQcurement (Chapter 18). Intermediate Credit InstitutiQns (Chapter 19). and
Fi xed AmQunt Reimbursement (Chapter 20). When equipment and materi al s are
prQcured sQlely within the hQst cQuntry. HandbQQk 1. Supplement B. Chapter 18.
applies the fQllQwing pQrtiQns Qf this Chapter 3 by reference: (a) the cQntract
apprQval requirement set fQrth in SectiQn 2.1. (b) the cQntracting methQd in
SectiQn 2.2. (c) the eligibility Qf cQmmQdity requirements in SectiQn 2.5. (d)
the SQurce Qf cQmmQdity and cQmmQdity related services and natiQnal ity Qf
suppliers in SectiQn 2.6. and (e) the mandatQry CQntract clauses in SectiQn 2.13
(Qther than 2.13.3 which is exempted by Chapter 8 Qf that handbQQk). In
additiQn. this Chapter 3. cQntains infQrmatiQn and prQcedures which are useful
in entering intQ such cQntracts.
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(1) Chapter 3 of this Handbook does not apply to
procurement by contractors when the cost of the equipment and materials
is included within fixed price prime contracts. The requirements
applicable to any equipment and materials are included in the terms of
the prime contracts pursuant to the rul es in other chapters of thi s
Handbook.

*
Chapter 4, Cost Principles for

Borrower/Grantee Contracts

1.2 AID's Role in Country Contracting

The AID Mission is responsible for providing assistance to the
Contracting Agency, to the extent necessary, in the application of the
rules and guidance in this Handbook. The Mission may also have a useful
role in explaining AID's procedures to the supplier. Prior approval of
country contr~cts by AID, as discussed in Section 2.1 below, serves both
as a vehicle for providing assistance and to safeguard effective
contracting.

(2) This Chapter applies, except as provided in 1.1.c (3)
below, to procurement by procurement agents and other professional,
technical or construction services contractors when the amount the
Borrower/Grantee pays for the equipment and material is the actual cost
of the items. The contractors who are procuring on behalf of
Borrower/Grantees are required to comply with the rules in Section 2 of
this Chapter, except that the Borrower/Grantee is responsible for
providing shipping instructions that will assure compliance with Section
2.7, Cargo Preference.

(3) The rules in Section 2 of this Chapter are those that
AID considers to be the minimum essential requirements for AID-financed
commodity procurements and are designed to afford purchasers the widest
possible latitude in using their existing procedures. Nevertheless, a
USAID Director may waive the application of this Chapter in situations
when the only procurement by a professional or technical services
contractor will be incidental to the principal work under the contract
and of relatively low total value.

d. Other Chapters in this Handbook are:

Chapter 1, Procurement of Professional and
Technical Services

Chapter 2, Procurement of Construction
Services

*

'* REVISED
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1.3 RY.lfi

The rules to be followed in country contracting are set forth in
Section 2 of this Chapter. They are either derived from U.S. Government
statute or based on AID's experience in carrying out its responsibility
for stewardship of U.S. Government funds. In certain cases. as discussed
in Section 2. these rules may be waived by an authorized AID official
based on a written justification.

1.4 Guidance

The remainder of this Chapter contains guidance which may be
modified based on the circumstances of the particular procurement. This
guidance is based on sound procurement practice. Use of procedures other
than those recommended in the guidance Section of this Chapter (Section
3) does not require waivers of any kind. The procedures to be followed
in selection of the supplier and contract preparation should be agreed
upon with the Contracting Agency and set forth in a Project
Implementation Letter. In reviewing and approving individual procurement
actions. AID will take into account the Contracting Agency's conformance
to the agreed procedures.

1.5 Definitions

Listed below are terms used throughout this Chapter. There are.
in addition. a number of shipping terms. e.g .• f.o.b .• f.a.s .• c.i.f .•
c.&f .• etc. These shipping terms are defined in several internationally
recognized documents. The contract normally states which set of
definitions applies to the contract.

1.5.1 "AID Procurement Information Bulletin" means a publication
prepared by AID's Office of Procurement which includes information on
AID-financed procurements. It contains notices of the availability of
Invitations for Bids. Requests for Quotations. availability of
prequalification questionnaires. and other general information.

1.5.2 "AID Geographic Code " is used by AID to define
eligible countries and means the countries specified in the AID
Geographic Code Book in Handbook 18. Appendix D. Relevant codes are
contained in Attachment 3A to this chapter.

1.5.3 "Borrower/Grantee" means the government of any cooperating
country. or any agency. instrumentality or political subdivision thereof.
or any private entity or regional or multi-national organization to which
AID directly makes funds available by loan or grant.

1.5.4 "Commodity-Related Services" means delivery services and
incidental services as defined below.

1.5.5 "Contract" is an agreement between the buyer and sell er
concerning the purchase of commodities. It includes purchase orders and
bids which have been accepted in writing by the Contracting Agency.
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1.5.6 "Contracting Agency" is a unit or entity of the host country ~.. l
designated by the Borrower/Grantee as responsible for awarding contracts ~
financed by an AID loan or grant. This includes, but is not limited to,
ministries of the national government and their sub-units, authorities
(such as port or regional), units of local government at any level and
government-owned, private or mixed corporations and similar entities.

1.5.7 "Delivery Service" means any service customarily performed
in a commercial export transaction which is necessary to effect a
physical transfer of commodities to the cooperating country. Examples
of such services are the following: export packing, local drayage in the
source country (including waiting time at the dock), ocean and other
freight, loading, heavy lift, wharfage, tollage, switChing, dumping and
trimming, lighterage, insurance, commodity inspection services, and
services of a freight forwarder. "Delivery Services" may also include
work and materials necessary to meet AID marking requirements.

1.5.8 "Eligible Countries" are those countries specified by
Geographic Code in the Project Agreement, Project Implementation Letters,
and other related documents, as eligible countries for the supply of
services and goods.

1.5.9 "Equipment and Materials" means any equipment, materials,
supplies, or other goods and are often referred to as "commodities."

1.5.10 A"Firm" is any supplier, or potential supplier, within
the scope of this chapter.

1.5.11 "Incidental Services" means the installation or
erection of AID-financed equipment or the training of personnel in the
maintenance, operation, and use of such equipment.

1.5.12 "Legal Resident" is a person classified by the
immigration authorities as a legal resident, regardless of citizenship.

1.5.13 "Local," "Cooperating Country" or "Host Country" means
the country of the Borrower/Grantee.

1.5.14 "Procurement Agent" means an individual or entity that
undertakes procurement of commodities acting on behalf of and for the
account of the Borrower/Grantee. A procurement agent does not provide
commodities; rather it provides services that help the Borrower/Grantee
secure the commodities from others. The services provided by a
procurement agent may include such things as specification writing,
preparation and issuance of Invitations for Bids or Requests for
Quotations, review and evaluation of offers or bids, placing orders or
issuing contracts, inspecting commodities, arranging transportation,
arranging and collecting on insurance, etc. This term includes a
contractor providing technical, professional, or construction services
on a cost reimbursement basis who acts in this capacity.

.1,.. J.Ii....,
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1.5.15 "Regional Assistant Administrator" is the AID Assistant
Administrator responsible for AID programs within a specific geographic
area.

1.5.16 "Supplier"
commodity- related services.
applies to an individual or
otherwise.

is the supplier of commodities and
Any reference to a firm or supplier also
a sol e propri etorshi p un1 ess indi cated

2.0

1.5.17 "United States" means the United States of America, any
of its states, territories, or possessions, Puerto Rico, and the District
of Columbia.

R.Y.lfi

2.1 AID Approvals

2.1.1 When the total contract amount is anticipated to exceed
$250,000 in value, including any local currency, written AID approval is *
required for:

A. Notices to prospective bidders, e.g. Commerce Business
Q.lll..y and AID Procurement Information Bulletin
notices;

B. Lists of prequa1ified bidders, if any, prior to
issuance of the solicitation document;

C. Complete solicitation document, prior to issuance;

D. The contractor se1 ection method (See Sections 2.2,
3.6, 3.7, and 3.8,);

E. The selected contractor;

F. Decision to reject all bids;
I

~
G. The contract, prior to execution;

H. Signed contract documents, before financing; and

I. Contract administrative actions such as subcontracts,
amendments, and change orders, as determined by the Mission and
stipulated in a Project Implementation Letter.

2.1.2 AID approvals may also be required, at the Mission's
discretion, for contracts with a lower value and/or for other actions
taken by the Contracting Agency during the contracting process. Such
additional approval requirements will be set forth in a Project
Implementation Letter.

* REVISED
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~ 2.1.3 a. The Mission Director is the approving authority,i
for the approvals specified in sections 2.1.1 and 2.1.2. ~

b. Authority to approve the steps specified in
sections 2.1.1 C, E, and F for contracts expected to exceed $250,000 is
reserved to the Mission Director and may not be redelegated. It may be
exercised by an Acting Mission Director.

c. Except as restricted in section 2.1.3 b, approval
authority may be redelegated by the Mission Director to a senior AID
Mission or regional officer, preferably to the AID Contracting Officer
serving the Mission. If no Contracting Officer is available, it is ~'

recommended that authority be redel egated to the 1egal advi sor or project,'
officer, in that order, depending on availability.

2.1.4 In addition to the above AID approvals, the AID Procurement
Executive's prior approval is required for contract awards and contract
modifications in excess of $10 million and for extensions of one year or
more in the terms of contracts in excess of $10 million.

2.2 Contracting Method

Country contracts for equipment and materials shall be awarded on
a competitive basis to the maximum practical extent. Competition is
sought through formal competitive bidding procedures, through informal
competitive procedures under certain circumstances noted below, or
through solicitation of a reasonable number of potential suppliers when
the estimated value of the contract is $100,000 or less (small value
procurement) .

2.2.1 Formal Competitive Bidding

Contracts for equipment and materials are normally awarded
on the basis of formal competitive bids. Formal competitive bidding
procedures include advertising the availability of an Invitation for Bids
(IFB), issuance of the IFB, public opening of sealed bids, evaluation of
bids, and award of the contracts to the lowest, responsive and
responsibl e bidder (these terms are defined in Section 3.6.7). Once
competitive bidding procedures have been initiated, they are followed to
completion, i.e., contract award or rejection of all bids and
cancellation of the IFB.

2.2.2 Two-Stage Bidding

In procurement of specialized equipment, where requirements
are stated in performance-type specifications, it may be advantageous to
provide for two-stage bidding, subject to the approval of the AID
official who will approve the contract. This procedure is discussed in
detail in Section 3.7.

*REVISED
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*
2.2.3 Informal Competitive Procedures

a. If approved by the Mission Director, or his/her designee,
an informal competitive procedure (sometimes known as competitive
negotiation) may be used. Informal competitive procedures include
advertising the availability of Requests for Quotations (RFQ), issuance
of the RFQ, receipt and evaluation of offers, negotiation when
appropriate and award of the contract to the offeror submitting the most
advantageous offer, price and other factors considered. (See Section
3.8.) Informal competitive procedures may be authorized in the
following circumstances: ~

(1) When it is impossible to develop adequate commodity
or incidental services specifications for use in an IFB; or

(2) When price alone would not be an effective means of
determining an award (i.e., when criteria such as time of delivery or
service capability need to be evaluated); or

(3) When emergency procurement is justified by a
demonstration that the time required for formal competitive bid
procedures would result in an unacceptable delay in delivering the
commodities; or

(4) When proprietary procurement is justified in
accordance with Section 2.2.5; or

(5) When adherence to formal competitive procedures
would impair program objectives.

The authorization must be supported by a written record of the reason
for approving informal competitive procurement.

b. When formal competitive bidding procedures have failed,
all bids have been rejected, and further use of such procedures would
clearly not be productive, the Mission Director may authorize use of
informal competitive procedures. In this case, further advertising is
not required. The Request for Quotations may be prepared as a new
document or may incorporate appropriate provisions (by cross-reference
or otherwise) of the Invitation for Bids.

2.2.4 Small Value Procurement

a. When the estimated value of the contract does not exceed
$100,000 or equivalent, the contract may be awarded by soliciting
quotations from a reasonable number of sources taking into consideration:

(1) The nature of the commodities to be purchased;

(2) The number of sources which can supply the
commodities;
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2.2.4a

b. The contract is awarded to the offeror with the most
advantageous offer, price and other factors considered. (See Section
3.9.) The price must be reasonable in accordance with the criteria in
paragraph 3 of the "Supplier's Certificate and Agreement with AID for
Project Commodities" (form AID 1450-4) (Attachment 38).

*
commodities.

(3)

(4)

The value of the procurement; and

The administrative costs of procuring the

c. In low-value procurements, the administrative costs of
obtaining competitive quotations may more than offset the potential
savings from competition. Therefore, when it will not exceed $2,500,
the procurement may be made without competitive quotations so long as
1. the Contracting Agency/Procurement Services Agent considers the price
reasonable, 2. such purchases are distributed equitably between
qualified suppliers, and 3. the awarding official documents these
conclusions in the Contracting Agency/Procurement Services Agent's
records of the procurement. The waiver procedure in Section 2.2.6 is
not applicable in this circumstance.

*Proprietary Procurement2.2.5

d. Equipment, materials, and incidental services which would
normally be grouped together shall not be broken down into smaller
procurements merely for the purpose of avoiding the requirements of
formal, informal, or small value competitive procedures.

a. Specifications of the equipment and materials to be
purchased shall be stated in design or performance terms to the maximum
extent practicable and shall not unduly restrict competition. When
necessary, a brand or trade name may be used, provided bidders are
all owed to offer an item "equal" to the named item whose sal ient
characteristics are specified in the solicitation.

b. In some cases, however, there may be a need for
purchasing by brand or trade name or by a restrictive specification
without all owi ng for offers of "equal" items (i. e., propri etary
procurement). Proprietary procurement maybe justified for reasons such
as:

(1) Substantial benefits, such as economies in
maintenance of spare parts inventories, stronger local dealer
organization, better repair facilities, or greater familiarity by
operating personnel, can be achieved through standardizing on a
particular brand;

(2) Compatibility with equipment on hand is required; or

(3) Special design or operational characteristics are
required.

*REVISED
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2.2.5

c. If proprietary procurement is justified, the requirement
may serve as the basis for authorizing the use of informal competitive
procedures in accordance with Section 2.2.3 or negotiation with a single
source in accordance with Section 2.2.6.

2.2.6 Waiver - Negotiation with a Single Source*

a. Circumstances

Competition in the procurement of commodities may be
waived and negotiation with a single source authorized in accordance
with paragraph c. below only under one of the following criteria.
Waivers must be supported by a written record of the reason for
negotiation with only the single source.

1. When the Contracting Agency can demonstrate the
existence of an emergency situation in which the requirement for
competition would result in unacceptable project delay;

2. When proprietary procurement is justified (see
Section 2.2.5) and the necessary equipment, materials, or spare parts
are available from only one source, taking into account any special
requirements such as the need for in-country service capability;

3. When adherence to competitive procedures would
result in the impairment of the objectives of the United States foreign
assistance program or would not be in the best interest of the United
States.

b. Amendments

*

Approval of an amendment to an existing contract which
increases the scope of work (i.e., a new procurement amendment) is also
required. Negotiation with the single source to amend the contract must
be justified under one of the criteria in a.l through a.3 above, and
approved by the official who has the authority under c. below for the
estimated amount of the amendment.

c. Approval Authority

1. AID/W Approval

A single source, negotiated procurement estimated to
exceed $10 million in value may be authorized by the Associate
Administrator for Operations. If the estimated cost is less than $10
million, the cognizant Regional Assistant Administrator may also
authorize the procurement. In either case, prior clearance by the
Agency Competition Advocate (FA/PPE) is required for procurements in
excess of $5 million. ~

*When formal competitive procedures are used and only one responsive,
responsible bid is received and the price is reasonable, award is made in
accordance with the Invitation for Bids.
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2.2.6c

2. Mission Approval

*

~ A procurement estimated to cost $5 million or less
may be approved by the Mission Director. The Mission Director may
delegate this approval authority to the Deputy Mission Director only for
procurements that are estimated not to exceed $250,000.

For procurements estimated to be in excess of $250,000, such approval
must be based upon the recommendation of the Mission Noncompetitive
Review Board, which is composed of at least three senior officers other
than the approving officer, e.g., the Deputy Mission Director, the
Mission or Regional Legal Advisor, a Contracting Officer, and a senior
Project Officer not otherwise involved with the procurement under
consideration.

2.3 Advertising

2.3.1 Rul e

a. In furtherance of the principle of maximum practical
competition in Section 2.2 above, solicitation of potential suppliers is
effected through widely disseminated advertising in appropriate
publications. For procurements estimated to exceed $25,000, notice of
the availability of Invitations for Bids, Requests for Quotations, or if
prequalification is used, prequalification questionnaires, is published
by the AID Office of Procurement in the AID Procurement Information
Bulletin. The Contracting Agency should, in addition, advertise in
appropriate local, regional, and international journals, newspapers,
etc., and otherwise in accordance with local practice. AID may also
disseminate the requirement through its Procurement Information Access
System, an electronic bulletin board.

b. If the estimated value of the contract is more than
$100,000 or equivalent, the notice of availability of the Invitation for
Bids, Request for Quotations, or, if prequalification is used,
prequalification questionnaires, is also published in the Commerce
Business Daily of the U.S. Department of Commerce.

c. When adequate information about commodity requirements
(i.e., quantities, types, and sizes) are identified early enough, the
Contracting Agency may decide to issue a blanket or consolidated
advertisement. Procurements covered by a blanket advertisement do not
have to be readvertised individually unless (1) the blanket
advertisement does not generate sufficient expression of interest, (2)
the solicitation document is not issued within one year of the date of
the advertisement, or (3) the requirements included in the advertisement
change materially.

d. When negotiation with a single source has been authorized
pursuant to Section 2.2.6 above, advertising is not required.

* REVISED
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*
2.3.2 Waiver

The requirement for advertising as set forth in
paragraphs 2.3.1.a. and b. above may be waived by the Mission Director
to avoid serious delay in project implementation, provided that efforts
shall in any event be made to secure bids or offers from a reasonable
number of potential suppliers.

2.4 (RESERVED) *
2.5 Eligibilitv of Commodities

2.5.1 General

As a rule, commodities necessary for implementation of
the project are eligible for AID financing, except as discussed below.

2.5.2 Restricted Commodities

Some commodities may be financed by AID only if certain
conditions are met. These "restricted commodities" include the
following:

Rubber compounding chemicals and plasticizers,

Used equipment, and

Fertilizer.

Agricultural commodities,

Motor vehicles,

Pharmaceuticals,

Pesticides,

a.

b.

c.

d.

e.

f.

g.

2.5.3 Prohibited Commodities

AID financing of certain other commodities is normally
prohibited or limited to very special cases. These commodities are:

a. Military equipment,

b. Surveillance equipment,

c. Commodities for support of police and other law
enforcement activities,

d. Abortion equipment and services,

e. Luxury goods and gambling equipment, and

f. Weather modification equipment.



Page No. Effective Date Trans. Memo. No.
3-12 August 2, 1984 11-3: 9 AID HANDBOOK 11

2.5.4 Eligibility of Commodities Determined by Ineligibility of
Carrier and Marine Insurance

Commodities that are otherwise eligible may be made
ineligible if they are not shipped in accordance with the rule in
paragraph 2.6.4.4 or because of conflicts with AID's marine insurance
policy (see subparagraph 2.6.4.5.c.).

2.5.5 Waivers and Additional Information

Detailed information regarding commodity eligibility,
restrictions, and waiver authorities and criteria are set forth in AID
Handbook 1, Supplement B, Procurement Policies or may be obtained from
the Office of Procurement (FA/OP), AID/W.

2.6 Source of Commodities and Commodity-Related Services and
Nationality of Suppliers

2.6.1 Source of Commodities

2.6.1.1 Rule

The Project Agreement or Project Implementation Letter
specifies the authorized geographic code for source of commodities and
commodity-related services. All commodities financed by AID must meet
2.6.1.1 tests of "source," "origin" and "componentry." (See Section
2.6.2 for a special source rule covering motor vehicles.) In addition,
suppliers of commodities must meet the nationality rule in Section
2.6.3. below.

2.6.1.2 Definitions

a. Source

"Source" means the country from which a commodity is
shipped to the cooperating country or the cooperating country itself if
the commodity is located therein at the time of purchase. However,
where a commodity is shipped from a free port or bonded warehouse in the
form in which received therein, "source" means the country from which
the commodity was shipped to the free port or bonded warehouse.

b. Origin

The "origin" of a commodity is the country or area in
which a commodity is mined, grown, or produced. A commodity is produced
when, through manufacturing, processing, or substantial and major
assembling of components, a commercially recognized new commodity
results that is substantially different in basic characteristics or in
purpose or utility from its components.

~.. ..;1.'t.'W
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2.6.1.2

c. Componentry

"Components" are the goods that go directly into
production of a produced commodity. AID componentry rules for
commodities produced in eligible source countries are as follows:

(1) If the commodity contains no imported component, it
meets AID's componentry requirements.

(2) If the commodity contains components imported from
countries included in Geographic Code 935 which are not included in the
authorized geographic code for the procurement, the components are
limited according to the following rules:

(i) They are limited only if they are acquired by
the producer in the form in which they were imported.

(ii) The total cost of such components to the
producer of the commodity (delivered at the point of production of the
commodity) may not exceed 50 percent of the lowest price (excluding the
cost of ocean transportation and marine insurance) at which the supplier
makes the commodity available for export sale (whether or not financed
by AID).

(iii) AID may prescribe percentages other than 50
percent for specific commodities.

(iv) Components from the cooperating country may be
used in unlimited amounts whenever any geographic code other than Code
000 is authorized.

(3) Any component from a country non-Free World country
makes the commodity ineligible for AID financing:

2.6.1.3 Waivers

a. Criteria

Any waiver of (change in) the authorized list of eligible
countries or geographic code must be based upon one of the following
criteria:

(1) There is an emergency requirement for which non-AID
funds are not available, and the requirement can be met in time only
from suppliers in a country or area not included in the authorized
geographic code.

(2) The commodity is not available from countries or
areas included in the authorized geographic code.
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2.6.1.3a

(3) When Geographic Code 000 is authorized and the
lowest available delivered price from the United States is reasonably
estimated to be 50 percent or more higher than the delivered price from
a country or area included in Geographic Code 941.

(4) Persuasive political considerations.

(5) Procurement in the cooperating country (where it is
not already eligible) would best promote the objectives of the foreign
assistance program.

(6) Such other circumstances as are determined to be
critical to the success of project objectives.

b. Certification Supporting Waiver to Code 899 or Code 935

Waivers from Codes 000 or 941 to Codes 899 or 935, in
addition to meeting one of the criteria in paragraph 2.6.1.3.a above,
must be supported by the following certification: "Exclusion of
procurement from Free World countries other than the cooperating country
and countries included in Code 941 would seriously impede attainment of
U.S .. foreign policy objectives and objectives of the foreign assistance
program."

c. Authority to Grant Waivers*

(1) Other than provided in (2) and (3) below, only the
Administrator is authorized to grant blanket waivers of source policies
that are intended to apply to an entire country program for project
assistance.

(2) Assistant Administrators may grant waivers for
individual transactions and for blanket waivers which apply to an entire
agreement for project assistance. For projects in the Least Developed
Countries** where the authorized Geographic Code is 941, Assistant
Administrators may also grant blanket waivers to include the Cooperating
Country as an eligible source for all project assistance.

(3) Mission Directors may grant waivers to the extent
that such authority is redelegated by their cognizant Assistant
Administrators.

(4) A waiver is not required for any individual
transaction whose value does not exceed $5,000, exclusive of
transportation costs.

*The authority to approve waivers is contained in AID Delegation of Authority
405.

**See HB 1B, Chap 5Ald, on procurement from the Least Developed Countries
(LLDC's).

ti, ..... 11
~
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2.6.1.3

*

~I

*
d. Consyltation

(1) AID/W-issued waivers

All commodity waivers issued in AID/W under the
authority of AID Delegation of Authority 405 or any redelegations
thereunder shall indicate consultation with GC and FA/OP/CC.

(2) Mission-issued waivers

Copies of all Mission-issued commodity waivers under
the authority of AID Delegation of Authority 405 or any redelegation
thereunder, including those covered by a project paper or project
authorization, shall indicate consultation with the Regional Legal
Advisor if available. Missions must keep track of waivers in accordance
with the Buy America Reporting Requirements.

2.6.2 Special Source Requirement for Motor Vehicles

2.6.2.1 Rule

Motor vehicles must be manufactured in the United States
to be eligible for AID financing, i.e., the source may be any eligible
country, the origin must be the United States, and componentry must meet
the criteria in paragraph 2.6.1.2 above. Vehicles which have been
assembled in the United States but then subjected to minor disassembly
to reduce shipping costs are considered U.S. manufactured vehicles.
However, so-called "knocked-down" vehicles consisting of parts or
subassemblies assembled in the United States but then subjected to minor
disassembly to reduce shipping costs are considered U.S. manufactured
vehicles. However, so-called "knocked-down" vehicles consisting of
parts or subassemblies of vehicles shipped for final assembly elsewhere
are not considered vehicles. Such parts or subassemblies are subject to
the source rule in Section 2.6.1 above.

2.6.2.2 Definition

Motor vehicles are self-propelled vehicles with passenger
carriage capacity such as highway trucks, passenger cars and buses,
motorcycles, scooters, motorized bicycles, and utility vehicles.
Excluded are industrial vehicles for materials handling and earth-moving
such as lift trucks, tractors, graders, scrapers, and 6ff-the-highway
trucks.
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2.6.2.3 Waivers

(4) A joint venture or unincorporated association
consisting entirely of individuals, corporations, or partnerships which
fit any of the foregoing categories.

*Nationality of Suppliers

2.6.3.1 Rule

2.6.3

a. Except as provided in subparagraph 2.6.3.1.b(1), a
supplier providing goods must fit one of the following categories to be
eligible for AID financing (but see Section 2.6.4.1 regarding incidental
services):

b. Citizens of any country or area or firms or organizations
that are located in or organized under the laws of any country or ~rea

not included in AID Geographic Code 935, or firms or organizations that
are owned in any part by citizens or organizations of any country or .
area not included in AID Geographic Code 935, are ineligible for
financing by AID as suppliers of commodities or agents in connection
with the supply of commodities. There are limited exceptions to this
policy:

(1) An individual who is a citizen or a legal resident
of a country or area included in the authorized geographic code;

(2) A corporation or partnership organized under the
laws of a country or area included in the authorized geographic code;

(3) A controlled foreign corporation, i.e., any foreign
corporation of which more than 50 percent of the total combined voting
power of all classes of stock is owned by United States shareholders
within the meaning of Section 957 et ~. of the Internal Revenue Code,
26 U.S.C. 957; or

The Assistant Administrators who have program
responsibility have been delegated authority to waive the requirement
that motor vehicles be manufactured in the United States, when necessary
to carry out the purposes of the Foreign Assistance Act. Among the
circumstances which may merit waiving the requirements are: 1) inability
of U.S. manufacturers to provide the necessary vehicles, e.g., light
weight motorcycles, right-hand drive vehicles; 2) present or projected
lack of adequate service facilities and supply of spare parts for
U.S.-made vehicles; or 3) an emergency requirement for vehicles for
which non-AID funds are not available and which can be met in time only
by purchase of non-U.S. manufactured vehicles. They may redelegate this
authority to Mission Directors.

\

*

(1) non-U.S. citizens lawfully admitted for permanent
residence in the United States are eligible as individuals or owners,
regardless of their citizenship, and

* REVISED
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2.6.3.Ib

(2) DAA/FA may authorize the eligibility of
organizations having minimal ownership by citizens or organizations of
non-Code 935 countries.

2.6.3.2 Waivers

Nationality requirements for commodity suppliers may be
waived separately or may be included in and effective upon waiver of
source, origin, and componentry authorized under subsection 2.6.1.3.

2.6.4 Eligibility of Commodity-Related Services

*

*

2.6.4.1 Incidental Services

The nationality rule in subparagraph 2.6.3.I.a above does
not apply to suppliers of incidental services (see Section 1.5.11)
related to the procurement of equipment when these services are
specified in the contract for the equipment. Citizens or firms of any
country not included in AID Geographic Code 935 are ineligible to supply
incidental services except that non-U.S. citizens lawfully admitted for
permanent residence in the U.S. are eligible regardless of their
citizenship.

2.6.4.2 Ocean Transportation

a. The eligibility of ocean transportation services is
determined by the flag registry of the vessel.

b. AID will finance ocean transportation costs only when
such costs meet the requirements of this paragraph b.

(1) When the authorized source for procurement is Code
000, AID will finance ocean transportation costs only on U.S.-flag
vessels.

(2) When the authorized source for procurement is Code
941, AID will finance ocean transportation on vessels under flag
registry of the U.S., other countries in Code 941, and the host country.

(3) AID policies restrict the eligibility of certain
commodities to U.S. source only. When such commodities are purchased
under agreements which normally authorize Code 941 procurement of
commodities, AID will finance the ocean transportation costs in
accordance with (2) above.

(4) AID will finance costs incurred on vessels under the
flag registry of any free world country if the costs under a through
bill of lading are part of the total cost paid to a carrier for initial
carriage on an eligible flag vessel in accordance with 2.6.4.2b (1) and
(2) above.

* REVISED
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2.6.4.2b

~ (5) When necessary to assure adequate competition and
competitive pricing for the shipment of bulk commodities, AID will
authorize financing of ocean transportation on vessels under flag
registry of countries included in Code 941 and the cooperating country
or on vessels under flag registry of countries included in Code 935.
Such expanded authorization would allow the financing of ocean
transportation on Code 941 or Code 935 vessels, other than U.S.-flag
vessels, only to the extent that U.S.-flag vessels are not available to
carry the commodities for which transportation is solicited. The Office
of Procurement (FAjOP) determines when it is necessary to authorize
financing in accordance with this paragraph.

c. In cases where the United States owns excess local
currency, AID, to the maximum extent possible, shall use the excess
local currency rather than U.S. dollars to finance freight on vessels
under flag registry of the host country.

d. If not previously authorized under paragraph b. above,
waiver to expand the flag eligibility requirements to allow use of
vessels under flag registry of the host country, Code 941, Code 899, or
Code 935 countries may be authorized when:

(1) It is necessary to assure adequate competition in
the shipping market in order to obtain competitive pricing, particularly
in the case of bulk cargoes and large cargoes carried by liners;

(2) Eligible vessels can provide liner service only by
transshipment and vessels under flag registry of countries to be
authorized by the waiver provide liner service without transshipment; ~

(3) Eligible vessels are not available, and cargo is
ready and available for shipment, provided it is reasonably evident that
delaying shipment would increase costs or significantly delay receipt of
the cargo;

(4) Eligible vessels are found unsuitable for loading,
carriage or unloading methods required, or for the available port
handling facilities;

(5) Eligible vessels do not provide liner service from
the shipment's source to the destination country;

(6) Eligible vessels do not provide liner service from
the port of loading stated in the procurement's port of export delivery
terms, provided the port is named in a manner consistent with normal
trade practices; or

I
I

'. ,a;

""""

consignment.

* REVISED

(7) Eligible vessels decline to accept an offered
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2.6.4.2
e. CertificatiQn SuppQrting Waiver tQ CQde 899 Qr CQde

ill

Waivers frQm CQdes 000 Qr 941 tQ CQde 899 Qr CQde 935,
in additiQn tQ meeting Qne Qf the criteria in paragraph 2.6.4.2.d abQve,
must be suppQrted by the fQllQwing certificatiQn: "The interests Qf the
U.S. are best served by permitting financing Qf transpQrtatiQn services
Qn Qcean vessels under flag registry Qf free wQrld cQuntries Qther than
the cQQperating cQuntry and cQuntries included in CQde 941."

f. AuthQrity tQ Grant Waivers

(1) Waivers may be granted by the Office Qf
PrQcurement (FA/OP) acting in cQnsultatiQn with the cQncerned GeQgraphic
Bureau.

(2) Officials in the field whQ have authQrity under
a redelegatiQn pursuant tQ DelegatiQn Qf AuthQrity NQ. 405 tQ waive
SQurce requirements fQr cQmmQdities alsQ have a limited amQunt Qf
authQrity tQ waive flag eligibility requirements. They may waive Qnly
fQr shipment Qf cQmmQdities fQr which the Qfficial has apprQved a
cQmmQdity SQurce waiver (pursuant tQ subsectiQn 2.6.1.3) and fQr which
the CQst Qf shipment dQes nQt exceed 25% Qf the Qfficial's authQrity tQ
waive cQmmQdity SQurce requirements. A CQPY Qf each transpQrtatiQn
waiver apprQved shQuld be sent FA/OP.

2.6.4.3 Air Travel and TranspQrtatiQn

a. The eligibility Qf air transpQrtatiQn is determined by
the flag registry Qf the aircraft. The definitiQn Qf "U.S.-flag air
carrier" is in Clause 11 Qf Attachment 3N.

b. Grant-Financed CQntracts

AU.S. GQvernment statute requires the use Qf U.S.-flag
air carriers fQr all AID grant-financed internatiQnal air travel and
transpQrtatiQn (regardless of the authQrized SQurce Qf the cQmmQdity)
unless such service is nQt available. Criteria fQr determining
availability and the certificatiQn required fQr use Qf a nQn-U.S. flag
air carrier are set Qut in Clause 11 Qf Attachment 3N. When U.S.-flag air
carriers are nQt available, any Code 935 flag air carrier may be used.

c. LQan-Financed CQntracts

(1) There is no statutQry requirement fQr use Qf U.S.
flag air carriers under lQan-financed transactiQns.

(2) When the authori zed source for procurement of
commQdities under a lQan is Code 000, AID's pQlicy on financing air
transportation is the same as under grant-financed transactiQns.

(3) When the authori zed source for prQcurement of
commodities under a loan is CQde 941, AID pQlicy requires use Qf
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2.6.4.3c(3)

U.S.-flag air carriers, host country flag air carriers or Code 941 flag
air carriers for international air travel and transportation to the
extent they are available in accordance with the criteria in Clause 11
of Attachment 3N. If the supplier certifies that authorized carriers are
unavailable, any Code 899 flag air carrier may be used.

2.6.4.4 General Transportation

'*

Notwithstanding any of the provlslon in Sections
2.6.4.2 or 2.6.4.3, unless otherwise authorized, AID will not finance any ~·...a'

transportation costs: ~

a. For shipment beyond the point of entry in the host
country except when intermodal transportation service covering the
carriage of cargo from point of origin to destination is used and the
point of destination is stated in the through bill of lading;*

b. On a transportat ion med i urn owned, operated or under the
control of any country not included in Geographic Code 935;

c. On any vessel designated by AID as ineligible to carry
AID-financed cargo; or

d. Under any ocean or air charter covering full or part
cargo which has not received prior approval by AID/W, Office of
Procurement.

2.6.4.5 Marine Insurance

a. The eligibility of marine insurance is determined by
the country in which it is "placed." Insurance is "placed" in a country
if payment of the insurance premium is made to, and the insurance policy
is issued by, an insurance company office located in that country.
Eligible countries for placement are governed by the authorized
geographic code, except that if Code 941 is authorized, the Cooperating
Country is eligible.

b. Section 604(d) of the Foreign Assistance Act requires
that if a recipient country discriminates by statute, decree, rule or
regulation with respect to AID-financed procurement against any marine
insurance company authorized to do business in any State of the United
States, then any AID-financed commodity shipped to that country shall be
insured against marine risks and the insurance shall be placed in the
United States with a company or compani es authori zed to do a mari ne
insurance business in any State of the United States. The prima facie

* This provision may be waived by Mission Directors or other
principal AID Officers for activities managed in the field, or by
Assistant Administrators (or their delegees) for activities managed from
AID/W, when this provision is clearly inconsistent with the interests of
the program or project.

~

*
--,tt REVISED
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2.6.4.5.b

test of discrimination is that a cooperating country takes actions which
hinder private importers in AID transactions from making c.i.f. or c. and
i. contracts with U.S. commodity suppliers or which hinder importers in
instructing such suppliers to place marine insurance with companies
authorized to do business in the United States.

c. When AID has found that a cooperating country
discriminates against any marine insurance company authorized to do
business in any state of the United States, and the cooperating country,
contrary to a request by AID, fails to ensure all AID-financed
commodities with U.S. insurance companies, then those commodities are
ineligible for AID financing.

2.6.5 Procurement Financed by the Development Fund for Africa

Unless otherwise specified in the Project Agreement,
AID Handbook 1, Supplement B, Chapter 21E, takes precedence over this
Section 2.6 with respect to commodities and incidental services financed
by the Development Fund for Africa.

2.7 Cargo Preference

2.7.1 Rule

a. This rule is distinct from the rule in paragraph
2.6.4.2 regarding eligibility of ocean transportation for AID financing.
The cargo preference rule applies to all ocean shipments of AID-financed
commodities under a project whether or not AID finances the freight
cos ts . When contractors or purchas i ng agents procure commod it i es on
behalf of a Borrower/Grantee, the Borrower/Grantee shall issue shipping
instructions to assure compliance with the rule.

b. The Borrower/Grantee shall ensure that at least 50
percent of the gross tonnage of all equipment and materials financed by
AID which may be transported to the host country on ocean vessels for use
on, or incorporation in, the project, shall be transported on privately
owned, U.S.-flag commercial vessels to the extent such vessels are
available at fair and reasonable rates for U.S.-flag commercial vessels.
This requirement is computed separately for dry-bulk carriers, dry-cargo
liners, and tankers, and it is computed separately for shipments
originating in the U.S. and outside the U.S. Additionally, at least 50
percent of gross freight revenues generated by dry-cargo liner services
must be generated by U.S.-flag commercial vessels.

2.7.2 Determination of Non-Availability

The Office of Procurement (FA/OP), AID/W may make
determinations, when circumstances warrant, that U.S.-flag commercial
vessels are not available. Requests for determinations of
non-availability may be initiated by the Contracting Agency or its agent
or the supplier. A determination of non-availability shall be based on
one or more of the following factors:
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2.7.2
a. U.S.-flag liner vessels do not offer service from the

shipment's geographic source to the destination country;

b. U.S.-flag liner service for commodities which cannot
be containerized is only available by transshipment, and a foreign flag
liner carrier provides the required service without transshipment;

c. U.S.-flag vessels are not available when the cargo is
ready and available for shipment and it has been established that
delaying the shipment until a U.S.-flag vessel will be available would
subject either the supplier or cargo to additional costs or the importer ~...
to significant delay in receipt of the cargo; ~

d. U.S.-flag vessels which are otherwise available are
found unsuitable for loading, carriage, or unloading methods required or
for the port handling facilities available;

e. U.S.-flag liner service is not available between the
particular ports of loading/discharge stipulated in the delivery terms
of the contract, provided that such ports are stipulated in a manner
consistent with normal trade practices;

d t i d t
f·b hiRahtes tfhor fot~erwidse availabblle U.S·-fflag vehssels alre t" ,I·'

e erm ne 0 e g er an alr an reasona e notes or suc vesse s. ~

AID/W determines the availability of U.S.-flag vessels to carry
quantitative units (cargo that may be carried in full shiploads) when the
Contracting Agency or its agent submits, for AID's approval, information
on vessels offered in response to a solicitation for freight offers for
a quantitative unit. A determination of non-availability relieves the
Borrower/Grantee of the requirement to use U.S.-flag vessels for the
tonnage of commodities included in the determination.

2.8 Factors Other than Nationality Affecting the Eligibility of Firms
to Compete for the Procurement

In addition to the source and nationality criteria in Section 2.6 U
above, firms may be ineligible for AID-financed procurement for any of
the following reasons:

2.8.1 Dual Engineering and Supply Functions

Unless specifically approved by the AID official
authorized to approve the contract (for example, for turnkey jobs or in
other exceptional circumstances) no firm, including its affiliates and
subsidiaries, may perform both engineering services and provide
commodities on the same project.
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2.8.2 Unfair CQmpetitive Advantage

A firm, including its affiliates and subsidiaries,
shQuld nQt be emplQyed tQ perfQrm services when, in the judgment Qf the
AID Qfficial authQrized tQ apprQve the cQntract, the firm has been, Qr
might be, placed in a pQsitiQn tQ achieve an unfair cQmpetitive
advantage.

2.8.3 Debarment. SuspensiQn. and Ineligibility

a. Rul e

The CQntracting Agency is required tQ refrain' frQm
awarding CQntracts tQ QrganizatiQns and individuals that are suspended,
debarred, Qr ineligible, as indicated Qn (1) the "List Qf Parties
Excluded frQm Federal NQnprQcurement PrQgrams" and/Qr (2) the
"CQnsQlidated Lists Qf Designated NatiQnals". PriQr tQ cQnsidering an
award tQ QrganizatiQns Qr individuals that are Qn the "List Qf Parties
Excluded frQm Federal PrQcurement PrQgrams," but are nQt Qn the fQrmer
lists, the CQntracting Agency is directed tQ request the AID PrQject
Officer tQ cQnsult with the AID/W General CQunsel tQ cQnsider whether
additiQnal debarment Qr suspensiQn actiQn is warranted.

b. Waivers

(1) ExceptiQn with respect tQ parties listed Qn the
"List Qf Parties Excluded frQm Federal NQnprQcurement PrQgrams" may Qnly
be made upQn waiver by the AID AssQciate AdministratQr fQr Finance and
AdministratiQn.

(2) NQ waivers may be granted tQ the rul e with
respect tQ parties Qn the "CQnsQlidated Lists Qf Designated NatiQnals".

2.8.4 Egual EmplQyment OppQrtunity

Any firm incQrporated Qr legally Qrganized in the
United States is eligible for an AID-financed cQntract Qnly if it
certifies in its bid that it is in cQmpliance with its equal emplQyment
QppQrtunity Qbligations under Executive Order 11246, as amended, and
regulatiQns and Qrders issued thereunder. This requirement may be waived
Qnly by the AID AdministratQr.

2.9 Language and SpecificatiQns

2.9.1 DQcuments submitted tQ AID shall be in English unless AID
Qtherwise agrees in writing. NQtices and sQlicitatiQns tQ be published
and/Qr disseminated in the United States shall be prepared in English in
any event.

2.9.2 The metric system Qf measurements shall be used fQr
specificatiQns that are incQrpQrated in Qr required by AID-financed
cQntracts unless AID determines in writing that such use is impractical
Qr is likely tQ cause significant inefficiencies Qr the lQSS Qf markets
tQ U.S. firms.
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* 2.10 Prohibition Against/Restriction Qn Certain Types of Contracts

2.10.1 Prohibition

AID wi 11 not finance a cost-pl us-percentage-of-cost
contract, i.e., a contract in which the profit or fee (however described)
increases without limitation as the cost of the contract increases. An
example of a cost-plus-percentage-of-cost contract would be a contract
for custom made equipment where the contract amount is the actual cost
of making the equipment plus a percentage rate (without maximum monetary
val ue) as the fee. Cost-pl us-percentage-of-cost subcontracts under fi xed ~....t
price prime contracts are not prohibited, since the cost of the prime
contract does not increase as a result.

2.10.2 Restriction

The use of a cost-reimbursement contract for commodity
procurement, regardless of dollar value, requires specific AID approval
in writing. Cost-reimbursement contracts should incorporate the cost
principles of Chapter 4 of this handbook and include an agreed budget
which the contractor may not exceed without advance approval by the
Contracting Agency. The budget sets forth the limitations on direct
costs (e.g., salary, allowances, travel, commodities, etc.), indirect
costs (e.g., overhead), and the fixed fee. * U
2.11 Documentation for Payment

Each AID-financed contract must require that claims by suppliers
for payment or reimbursement for goods and services be supported by
appropriate and complete documentation (including the "Supplier's
Certificate and Agreement with AID for Project Commodities," see Section
2.14), which is usually specified in the Project Implementation Letters
or other related documents.

The documentation requirements under different methods of payment are
discussed in Section 3.11.3.

2.12 Submission of Contracts to AID and Notification of Award

a. The Mission will inform the Contracting Agency how many
copies of the final executed contract and amendments are to be submitted
to AID/W. The Regional Bureau shall advise the Mission of AID/W
distribution requirements.

b. Whenever a contract is awarded under formal competit i ve
- procedure, regardless of amount, the Contracting Agency or Procurement

Services Agent* (if used) promptly sends a notice of the award to AID/W
as provided for in Attachment 3C, listing the IFB number, the name and

*Including consulting engineers.

* REVISED
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2.12b
address of the successful bidder, and the contract amount. If the
Invitation for Bids is cancelled, a notice should also be sent. This
information is published in the AID Procurement Information Bulletin, and
the Commerce Business Daily if the pre-solicitation notice was
disseminated there, to inform the public (including unsuccessful bidders)
of the results of the bidding.

2.13 Mandatory Contract Clauses

The mandatory clauses set forth in this section must be included
in every AID-financed contract for equipment or materials in the
circumstances discussed below. Section 4.1.6 contains guidance on the
form in which these clauses can be incorporated into the contract.

2.13.1 Legal Effect of AID Approvals and Decisions

AID requires the reservation of certain approval rights
with respect to the contract but must not incur legal liability by reason
of the exercise of those rights. Clause 5 of Attachment 3N, which must
be included verbatim in each contract, does not itself reserve approvals,
it does recognize AID's role as the financing entity and protects AID
against exposure to liability.

2.13.2 Nationality and Source

2.13.3

The contract must state the eligible nationality of
suppliers and source of commodities. The eligible countries must match
those stated in the Project Agreement unless a waiver for specific
services or goods has been obtained (see paragraphs 2.6.1.3 and 2.6.3.2).
The nationality and source requirements arise from a number of U.S.
Government statutes and regulations. While the language contained in
Clause 10 of Attachment 3N is not required to be used verbatim, any
changes should be carefully worked-out because this is a very complex
subject.

Supplier's Certificate and Agreement with AID for
Project Commodities/Invoice and Contract Abstract
(Form AID 1450-4)

When the "Supplier's Certificate and Agreement with AID
for Project Commodities/Invoice and Contract Abstract" (Form AID 1450-4)
is required under Section 2.14, the contract must require the supplier
to execute and submit it with each request for payment.

2.13.4 Air Carrier Travel and Transportation

The rule in paragraph 2.6.4.3 concerning eligible air
carriers must be appropriately incorporated into the contract. The
language defining "available" and "unavailable" carriers in Clause 11 of
Attachment 3N must be used verbatim in country contracts. See paragraphs
2.6.4.3 and 4.1.6.11 for further discussion.
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2.13.5 Marking

This clause implements a Foreign Assistance Act
requirement that commodities be identified to show that the project is
financed by the United States government. If compl iance with marking
requirements is considered to be impractical, the Regional Assistant
Administrator or designee may, after consultation with the Office of
Procurement, AID/W, waive the requirement. Mission Directors may waive
the marking requirement on a finding that the appearance of emblems on
commodities would produce adverse reactions in the host country. On the ~"",~:,~,;
same basis, Mission Directors may authorize removal of emblems already , .'
affixed to equipment or materials should conditions justifying such
action develop after receipt of the commodities.

2.13.6 Host Country Taxes

AID funds may not be used to pay identifiable taxes of
the host government or its political subdivisions. The basic exemption
from such taxes is generally set forth in the bilateral agreement between
the U.S. and host government. The contract must contain a clause (see
Clause 9 of Attachment 3N) applying the exemption to the particular
contract.

2.13.7 Worker's Compensation Insurance L; ....~"'
~

Whenever incidental services are provided under a
contract for materi a1s or equi pment, the contract must provi de for
Worker's Compensation Insurance, often in the form of Defense Base Act
coverage. See paragraph 4.1.6.22 for detailed discussion of the clause.

2.13.8 Equal Employment Opportunity

It is AID policy that every contract with a U.S. firm
include a clause requiring the supplier to be in compliance with its
equal employment opportunity obligations under Executive Order 11246, as
amended. and regulations and orders issued thereunder. (See Clause 29
of Attachment 3N.)

2.13.9 Vesting of Title and Diversion Rights

The contract must include a clause allowing AID to take
title to commodities and divert shipment, pursuant to the terms of the
Project Agreement. (See Clause 30 of Attachment 3N.)

2.13.10 Settlement of Disputes

The contract must contain a clause which specifies
impartial and effective procedures to resolve disputes that arise from
the performance of the contract for which an amicable settlement can not ~
be reached. The clause and the permissible modifications to it are
discussed in 4.1.6.15.
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* 2.13.11 Audit and RecQrds

3.0

If the cQntract exceeds $2,500 in value, it must
cQntain an audit and recQrd-keeping clause. (See SectiQn 4.1.6.34 and
Att. 3N, Clause 34.)

2.14 Supplier's Certificate and Agreement with AID fQr PrQject
CQmmQd1ties/InvQice and CQntract Abstract (FQrm AID 1450-4)

a. This fQrm (see Attachment 3B) must be submitted by the
supplier with each request fQr payment under any CQntract that exceeds
$2,500 in value.

b. By submitting the fQrm in cQnsideratiQn fQr receiving
payment, the supplier represents tQ AID that it has perfQrmed in
accQrdance with the cQntract. The supplier alsQ makes specific
certificatiQns with respect tQ such items as cQmmQdity SQurce, price,
payments, and cQmmissiQns, and gives AID the right tQ audit its bQQks and
recQrds. It alsQ agrees tQ make apprQpriate refund tQ AID in the event
Qf nQncQmpliance with its representatiQns.

c. PrQspective suppliers must be made aware Qf this requirement
in the InvitatiQn fQr Bids, Request fQr QUQtatiQns, Qr Qther sQlicitatiQn
dQcuments. It is recQmmended that the sQlicitatiQn dQcument explain the
use Qf the fQrm, and include a CQPY Qf the fQrm, as an attachment, fQr
infQrmatiQn.

d. This requirement fQr a Supplier's Certificate may be waived
Qnly by AID/W (DAA/FA, with CQncurrence Qf GC).

2.15 Auditing and CQntract C1QseQut PrQvisiQns

PrQvisiQns must be made fQr the prQper audit Qf
CQst-reimbursabl e cQntracts and subcQntracts in excess Qf $250,000,
including as necessary: setting aside prQject funds tQ CQver the CQst
Qf the audit, selectiQn Qf the auditing entity in accQrdance with the
guidance in SectiQn 3.11, and prQviding fQr the finalizatiQn Qf
prQvisiQnal Qverhead rates annually. CQst-reimbursable items in
CQntracts and subcQntracts that dQ nQt exceed $250,000 and CQntract
requirements such as SQurce Qf gQQds and use Qf U.S.-flag air carriers
shall be audited when there is basis fQr questiQning cQntractQr
representatiQns. (See SectiQns 3.12. and 4.1.6.34.) The cQntract shall
alsQ be clQsed Qut in an Qrderly fashiQn upQn the cQntractQr's
satisfactQry cQmpletiQn Qf the wQrk. (See SectiQn 3.13.)

Guidance

The guidance in this SectiQn shQuld be applied based Qn the circum
stances Qf the prQcurement. FactQrs fQr cQnsideratiQn in establishing
prQcedures fQr cQuntry cQntracting fQr equipment and materials include:

* REVISED
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3.0
Procurement planning

Restrictions on Disclosure of Information

Role of procurement agent (if used)

Choice of type of contract

AID approvals

Formal competitive bidding procedures

Two-stage bidding

Informal competitive procedures

Small value procurement

Establishing requirements for bonds or guaranties

Determining the method of payment

Contract administration

Auditing the Contract

Contract Closeout *3.1 Procurement Planning

a. Realistic advance planning for procurement of equipment and
materials is essential for project success. Alist of needed commodities
and anticipated costs will normally have been prepared as the project is
developed but the list and budget will require refinement into greater
detail as the project proceeds. Up-to-date cost estimates will aid in
making judgments about reasonableness of price when bids or offers are ~
recei ved.

b. Preparation of a detailed schedule of procurement actions
will help assure that project commodities are received when needed. The
schedule should allow ample time for selecting and contracting with a
procurement agent if one will be used, preparing specifications and
solicitation documents, advertising, preparing bids or offers by
suppliers, evaluating responses, conducting negotiations, issuing
contracts or orders, establishing payment documents, manufacturing,
inspecting and packing equipment, transporting (within source and
cooperating countries as well as between them), clearing customs, etc.
Appropriiatei timedshfouldlibe allowed for approvals when required, for ~ r,
commun cat ons an or s ppage. Such a schedule prepared at an early ~

* REVISED
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3.1b
stage will help identify priorities and critical dates for taking
procurement actions, especially for items with long lead times. Without
a schedule, critical dates are likely to pass unnoticed, resulting in
costly emergency procurement actions or project delays.

c. Another factor to be considered in developing the procurement
plan is the choice of the contracting method appropriate for the project
(see the rule in Section 2.2.). The procedures for formal competitive
bidding are discussed in Section 3.5, two-stage bidding is discussed in
Section 3.6, informal competitive procedures are discussed in Section
3.7, and small value procedures are discussed in Section 3.8.

3.2 Restriction on Disclosure of Information

To assure that the procurement is conducted in a manner that does
not give an unfair competitive advantage to any party, information
concerning specific procurement requirements should not be released to
any potential bidders, directly or indirectly, prior to the issuance of
prequalification questionnaires or the Invitation for Bids if prequali
fication is not used. After issuance of the above, no bidder should be
given any substantive information that would constitute a competitive
advantage over other bidders that did not possess such information unless
that information is promptly furnished to all the potential bidders in
time for them to consider in preparing their bids. No information
concerning the number, identity, or qualifications of the bidders or
potential bidders should be released prior to award, except as provided
in the Contracting Agency's established procedures.

3.3 Role of Procurement Agent (if used)

If a contractor provides procurement agent services or other
services (engineering, technical assistance or construction) which
include significant procurement of equipment or materials, the
contractor's role and responsibilities are specified in detail in the
contract for those services. The responsibilities may include such items
as specification writing, preparing and issuing IFBs and RFQs, reviewing
and evaluating offers or bids, placing orders or issuing contracts,
expedi ti ng, i nspect"j ng commoditi es, arrangi ng transportation and
arranging for insurance collections. Requirements for review and
approval of the contractor's procurement actions by the Contracti ng
Agency, AID, and any other contractors must be carefull y stated and
clearly understood by all parties. (Reference Handbook 15, Commodities,
Chapter 4, Use of Procurement Agents.)

3.4 Choice of Type of Contract

The Contracting Agency decides which type of contract is most
appropriate for the specific procurement. There are two basic types of
contracts -- fixed price and cost reimbursement plus fixed fee.

In accordance with the rule in Clause 2.10, a cost-plus-percentage
of-cost contract shall not be utilized.
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3.4.1 Fixed Price

A fixed price contract is normally used in Procurement of
equipment and materials. The supplier is paid the amount stated in the
contract either in one payment upon delivery of all the equipment and
materials called for by the contract or in the form of partial or
progress payments prior to completion of the entire contract.

3.4.2 Cost Reimbursement Plus Fixed Fee (CPFF)

*

*

Cost reimbursement plus fixed fee contracts may be used
in exceptional cases, i.e., when specifications cannot be defined with
sufficient precision to enable a supplier to estimate with reasonable
accuracy its costs of fabricating equipment. CPFF contracts are
difficult for the Contracting Agency to administer, their actual cost is
difficult to estimate with reasonable precision, and the Contracting
Agency bears the risk of overruns. They are, therefore, generally less
desirable than fixed price contracts.

3.5 AID Approvals

3.5.1 Whenever the total contract amount is anticipated to
exceed $250,000 in value, including any local currency, the rule in
Section 2.1 requires AID approval of specified intermediate steps in the
contracting process, the final contract award, and postaward
administrative actions as determined by the Mission. With respect to
the latter, AID and the Contracting Agency may agree on the thresholds
and other criteria for determining the approval requirements for
subcontracts, amendments, change orders, and other actions, depending
upon their complexity, value, and other factors.

3.5.2 Whenever the total contract amount is not anticipated to
exceed $250,000 in value, the establishment of approval requirements is
within the discretion of the Mission, and the Mission and the
Contracting Agency may agree on which of them should be applied and
establish thresholds for applying them. Different Contracting Agencies
have widely varying experience with contracting matters and with AID
country contracting rul.es and procedures. Therefore, the Mission must
assess whether the Contracting Agency is likely to select a contractor
acceptable to AID and to award a satisfactory contract without the
Mission having prior approval of certain steps in the process. It must
consider the complexity of the procurement and the likelihood of the
Contracting Agency being able to avoid mistakes in the procurement and
to avert offeror protests. On the other hand, these factors must be
balanced against the desirability of having the host country be
responsible for its own contracting and the time savings possible if AID
reviews are kept to a minimum. The steps at which AID approval will be
required are set forth in a Project Implementation Letter.

* REVh~FD
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3.6 Formal Competitive Bidding Procedures

a. The formal competitive bid procedure is used for procurement
estimated to be more than $100,000 or equivalent, except when other
procedures are authorized in accordance with the rule in Section 2.2.
This procedure may also be used for procurement under $100,000 if the
Contracting Agency wishes to do so.

b. The formal competitive bid procedure is highly structured.
Award of the contract is made to the lowest responsive, responsible
bidder, according to fairly rigid criteria. The steps in this procedure
are discussed in the following sections.

I
j

*
3.6.1 Advertising

In accordance with the rule in Section 2.3, a Notice of
the proposed procurement is published in the Commerce Business Daily,
the AID Procurement Information Bulletin, and if appropriate, in other
announcements. The Notice announces the availability of prequalifica
tion questionnaires (if prequalification is to be used) or Invitation
for Bids. See Attachment 3C for instructions on preparation and
submission of the Notice. If prequalification is used, the availability
of the IFB is not separately advertised.

3.6.2 Pregualification of Bidders

a. General

When specialized, highly technical or complex equipment
is to be procured, it may be advantageous to prequalify prospective
bidders to establish their eligibility under Sections 2.6 and 2.8 and
overall responsibility (technical expertise, management capability,
workload capacity and financial resources). If the contract is
anticipated to exceed $250,000, AID reserves the right to approve
whether or not prequalification is used (as part of its approval of the
contractor selection method).

b. Procedure

(1) The Contracting Agency prepares a prequalification
questionnaire requesting the information necessary to establish the
responsibility of the firm and its capability of providing the required
equipment. Attachment 3D is a sample prequalification questionnaire.
Other formats soliciting similar information may be used.

ii........•1."

'"
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~ 3.6.2b

*

* (2) A Notice of the availability of prequalification
questionnaires is published in accordance with Section 3.6.1.

(3) The questionnaire is distributed to all firms
responding to the announcement and any other firms the Contracting
Agency wishes to solicit.

(4) Prequalification information is submitted to the
Contracting Agency by the date specified in the Notice. The deadline
date should be a reasonable time after publication of the Notice, but
normally not less than 45 days after publication. The Contracting
Agency may consider prequalification information received after the due
date as long as such consideration does not delay the contracting
process. In order to avoid disputes, it is recommended that the Notice
contain a statement whether or not the Contracting Agency will, at its
option, consider late prequalification information.

(5) The Contracting Agency evaluates the information
submitted by interested firms against the requirements imposed by
Sections 2.6 and 2.8 * and the previously established experience and
responsibility criteria. It should contact a sufficient number of the
business references listed by each firm in order to make an assessment
of the experience claimed. The AID Project Officer will provide liaison
to check the performance record that a firm may claim with AID.

* The IILists of Parties Excluded from Federal Procurement and
Nonprocurement Programs ll are maintained by the U.S. General Services
Administration. The IIConsolidated Lists of Designated Nationals" are
published under the U.S. Treasury Department Foreign Assets, Sanctions,
Transactions, and Funds Control Regulations in 31 CFR Parts 500-599.
All of the lists will be regularly distributed to USAID Missions, and
will be available for review. Additionally, GSA maintains electronic
lists of the parties that may be accessed (for information contact
(202) 501-3566) and telephone inquiry about entries may be made to
(202) 501-0688. Questions concerning the listing of organizations and
individuals on the Treasury Department's IIConsolidated Lists of
Designated Nationals ll may be directed to (202) 566-5021. Questions
concerning the listing of organizations and individuals on these lists
may also be directed to IG/LC in AID/Won (703) 875-4181.

* REVISED
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(6) When considering U.S. firms for which AID and the
Contracting Agency do not have sufficient first-hand information on
previous performance or qualifications, the AID Project Officer may
obtain additional business data for the Contracting Agency's
consideration by cabling PPC/CDIE/DI, in AID/W. This office has access
to approximately a dozen computerized business data bases, such as Dun
and Bradstreet, Standard and Poor's, Moody's etc.

(7) The Contracting Agency then establishes a list of
prequalified bidders. The Contracting Agency should prepare a
memorandum explaining the basis for the selection of the bidders on the
"shortlist," and provide a copy of the memorandum to the Mission. If
required, AID approval of the "shortlist" must be given before the IFB
is issued.

(8) Any firm that is not deemed qualified for the
procurement should not appear on the "shortlist", and is not considered
further. However, the firms that are not included on the "shortlist"
are not necessarily judged to be unqualified for want of inclusion.

(9) The Contracting Agency should advise firms promptly
whether or not they are deemed qualified. If the IFB will be issued
shortly after prequalification evaluation is completed, the Contracting
Agency may advise firms that they are prequalified by sending it to them.

The contents of the Invitation for Bids are discussed in
detail in Section 4.1. As required by the rule in Section 2.1, the IFB
is approved by AID prior to distribution.

3.6.3.1 Establishing the Closing Date

The closing date established in the IFB must allow
bidders sufficient time to receive the IFB, prepare responsive bids, and
submit their bids to the specified place by the specified time. The
time allowed is normally at least 45 days, with more time allowed when
more complex equipment or materials are being procured. The closing
date may be extended by the Contracting Agency by means of an addendum
to the IFB (see subsection 3.5.4.3) which is sent to all firms that
receive the IFB.

,'11

J

:
)
I
I"

* 3.6.3 Preparation of the Invitation for Bids (IFB)

3.6.3.2 Late Bids

Bids received after the closing date established in the
IFB are returned to the bidder unopened, unless the bidder can prove
that the bid was late solely because of mishandling by the Contracting
Agency, its employees or agents. A statement to this effect should be
included in the Invitation for Bids. (See paragraph 7 of Attachment 3H.)

* REVISED
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3.6.4 Solicitation of Bids

3.6.4.1 Distribution of the IFB

The Contracting Agency provides the Invitation for Bids
to all firms requesting the IFB and any other firms the Contracting
Agency wishes to solicit, or, if prequalification was used, to all
prequalified firms. If a charge is made, it normally does not exceed
the cost of reproduction and mailing. See Section 4.1 of this Chapter
for a discussion of the contents of the IFB.

3.6.4.2. Prebid Conference

In cases of major equipment, purchases it may be
appropriate to hold a prebid conference. The location and timing of
such conferences should take into account the mutual convenience of the
Contracting Agency and the bidders. The purpose of a prebid conference
is to exchange information with potential bidders concerning complex
technical requirements for equipment and materials, any questions about
the bid documents, contract terms and conditions that may be
controversial, and other matters pertinent to the contract. Addenda to
the IFB are prepared to communicate to all bidders any changes or
clarifications of the IFB which are considered necessary in light of the
prebid conference.

3.6.4.3 Addenda to the Invitation for Bids

If, after issuance of the IFB, it becomes necessary to
make any amendments or corrections, a written addendum to the IFB is
prepared. If AID approved the original IFB, it must also approve the
addendum before it is distributed to prospective bidders. The addendum
is distributed promptly (after approval) to all firms which have been
sent copies of the IFB. Issuance of an addendum may necessitate an
extension of the bid closing date to afford bidders adequate time to
prepare or modify their bids in light of the information in the
addendum. Information given to any prospective bidder concerning the
IFB shall be furnished promptly to all other prospective bidders as an
addendum to the IFB if the information is necessary to the preparation
of bids or would be prejudicial to any uninformed bidder. The bidder
acknowledges receipt of the addenda as a part of its bid.

3.6.5 Receipt of Bids

a. As bids are received, a record should be made of the time
and date of receipt and name of bidder. Bids received prior to the
closing time specified in the IFB are kept secure and unopened until the
bid opening date and time established in the IFB. However, bids may be
withdrawn or modified prior to bid opening.

b. Bids received after the time specified in the IFB are
returned unopened to the bidder.
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3.6.6 Bid Opening

~.....}...:;
~

The sealed bids received prior to the closing time are
ope~e~ and read publicly at the time and place specified in the IFB. At
a mlnlmum, the name of bidder and bid prices are announced. The bids
are recorded by IFB number, date, name of bidder, amount(s), whether a
bid bond was included, and other appropriate identification~ The form
in Attachment 3E or a similar form may be used to record bids.

3.6.7 Bid Evaluation

a. The Contracting Agency or its authorized agent conducts
an evaluation of bids. Bids must be "responsive" and be deemed
reasonable in price. The updated detailed cost estimate (see Section
3.1) is one means of judging the reasonableness of the prices bid. In
addition, the bidder must be a "responsible" firm.

(1) A "responsive bid" is one that complies with all the
terms and conditions of the IFB without material modification. A
material modification is one which affects the price, quantity, quality,
delivery or installation date of the equipment or materials or which
limits in any way any responsibilities, duties, or liabilities of the
bidders or any rights of the Contracting Agency or AID as any of the
foregoing have been specified or defined in the IFB. The Contracting
Agency may waive any minor informality in a bid which does not
constitute a material modification. The Contracting Agency should
reject any bid which is nonresponsive as defined above since AID would
not approve the contract for financing. No bidder is permitted to .
modify a non-responsive bid after bid opening in order to make it
responsive. However, the Contracting Agency may request the bidder to
provide clarification of the bid as long as no material modification is
made.

(2) The eligibility and "responsibility" of the bidder
must be determined. An eligible bidder is one who meets the
requirements imposed under Sections 2.6 and 2.8. A "responsible" bidder
is one who has the technical expertise, management capability, workload
capacity, and financial resources to perform the work. The bid of any
bidder found not to be eligible and/or responsible should be rejected.
When prequalification is used, the determinations of eligibility and
responsibility are made in the establishment of the list of prequalified
bidders. When prequalification is not used, the evaluation discussed in
3.6.2.(b) (5) and (6) is made at this point.

(3) The bid amount is composed of U.S. dollars plus any
local currency. The local currency portion of the bid amount is
converted to dollars at the predetermined exchange rate specified in the
Instructions to Bidders to arrive at the total bid amount. If any
factor other than price is to be used in evaluating bids, the monetary
value to each such factor is computed in accordance with the formula
included in the Instructions to Bidders. A bid so adjusted is known as
the "evaluated bid."

k... ~::
~



Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 11 11-3:9 July 24, 1987 3-35

~. 3.6.7

b. The Contracting Agency shall prepare a detailed written
statement explaining the rejection of any low bides) determined to be
non-responsive or the reasons for finding a firm to be not responsible.
With AID approval, if required, the Contracting Agency may reject all
bids.

3.6.8 Protests by Bidders

Protests of the contractor selection and award processes
which are submitted by bidders contending for award should be directed
to the Contracting Agency in accordance with its policies and
procedures. Consistent with its role as a financing entity and not a
party to the contract, AID will not become directly involved in the
resolution of such protests. However, in accordance with paragraph
3.6.9.1 of this chapter, the equitable settlement of such protests will
be a consideration in the determination to grant AID approval of the
contract award. Costs incurred by the Contracting Agency in the
adjudication and settlement of protests by bidders are not subject to
reimbursement by AID.

3.6.9 Contract Award

3.6.9.1 AID Approval of Proposed Award

If required by the Project Agreement or a Project
Implementation Letter, AID approves the supplier and the contract before
signature. The Contracting Agency submits the following documentation
to AID:

a. The final contract (unsigned) with a statement either
that it is identical to the contract included in the previously approved
IFB, or showing how the contract included with the IFB has been changed;

b. The record of bids received (Section 3.6.6) and the
written statement prepared in accordance with paragraph 3.6.7.b; and

c. A statement that the selected bidder is responsible and
submitted the lowest responsive bid (see paragraph 3.6.7.a), that the
supplier is otherwise eligible for the contract (see Sections 2.6 and
2.8), and that the bid price is reasonable.

d. Bidder protests and documentation of their disposition.

The documentation is retained in AID's files.

If AID finds the proposed award acceptable for financing after reviewing
the documentation, it informs the Contracting Agency of its approval.
Otherwise AID informs the Contracting Agency of the reasons for its
objections to the proposed award and agrees with it on actions to
achieve a mutually acceptable award.
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3.6.9.2 Signature of Contract

Upon receipt of AID's approval of the proposed award, the
Contracting Agency awards the contract, usually by signing an
"acceptance" block on the bid form. However, the successful bidder is
not notified of the award until AID approval of the final contract (see
the rule in Section 2.1).

3.7 Two-Stage Bidding

In contracts for specialized equipment, where requirements are
stated in performance-type specifications, it is advantageous to provide
for a two-stage procedure, subject to approval by the AID official who
will approve the contract. Doing so will give the Contracting Agency an
opportunity to establish technical specification through discussions
with prospective bidders before the prices are submitted and reduce the
possibility that competent and experienced supplier's bids prove
unacceptable because they do not understand the technical requirements
of the equipment or the specifications are unrealistic. The two stages
in this procedure are submission of technical proposals followed by
submission of priced bids. Variations of the procedure discussed below
may also be authorized.

a. The procurement is advertised in accordance with the rule in
Section 2.3, and the procedure in Section 3.6.1.

b. The request for technical proposals is distributed to firms
responding to the advertisement. The request contains:

(1) The best possible description of the equipment required;

(2) Notification that a two-stage bidding procedure is being
used and an explanation of the procedure;

(3) The requirements for the technical proposal, e.g.,
drawings, data, etc., to be submitted;

(4) A statement that the technical proposal should not
include price information;

(5) The date by which the proposal must be submitted;

(6) A statement that the Contracting Agency may discuss the
technical aspects of the proposal with the firm submitting it;

(7) A statement that in the second stage of the procurement,
only those firms will be asked to submit priced bids whose technical
proposals are determined to be acceptable;

(8) A statement that firms submitting unacceptable technical
proposals will be so notified upon completion of the technical
evaluation, and that priced bids will not be requested from them.

~i
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3.7

c. Since prices are not included at this stage, there is no
public opening of proposals. Technical proposals are evaluated by the
Contracting Agency to determine whether they generally meet the
requirements of the procurement. The technical proposals are
categorized as unacceptable (in which case they are rejected),
conditionally acceptable, or fully acceptable. The Contracting Agency
arranges for any necessary discussion with firms submitting technical
proposals for the purpose of obtaining additional information or
clarification which may be required and should give the offerors a
reasonable opportunity to make proposals fully acceptable. If it is
determined after discussions that a technical proposal is not fully
acceptable, it should be classified as unacceptable.

d. After the proposals have been evaluated, a request for priced
bids is sent to those firms whose technical proposals have been found
fully acceptable. The technical specifications will be those contained
in the bidder's technical proposal, as modified and accepted during the
discussions between the offeror and the Contracting Agency. The priced
bids are opened publicly. The contract is awarded to the lowest
responsive, responsible bidder, as in Sections 3.6.7, 3.6.8, and 3.6.9.
It is possible for an offeror with an acceptable technical proposal to
subsequently submit a non-responsive priced bid.

3.8 Informal Competitive Procedures

3.8.1 Genera1

In accordance with the rule in Section 2.2.3, informal
competitive procedures may be used if approved by the Mission Director.
Informal competitive procedures permit negotiation with two or more
offerors to arrive at a satisfactory contract, price and other factors
considered. These procedures differ from formal competitive bidding
primarily in that changes in the offers submitted may be negotiated and
there is no public opening of offers received. Other differences are
noted in the guidelines for use of the procedure in the following
sections. Two some-what different procedures to obtain quotations are
used in cases where informal procedures are authorized before the
procurement process has been begun (see 3.8.2) or after the unsuccessful
use of formal competitive bidding (see 3.8.3). The procedure is the
same from receipt of quotations through contract award (3.8.4 through
3.8.7).

3.8.2 Procedure When Formal Competitive Bidding Has Not Been
Used

If formal competitive procedures are not used from the
beginning of the procurement process, the gUidance in this Section 3.8.2
applies.
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*

3.8.2.3 Preparation of the Request for Quotations

The contents of the RFQ are discussed in detail in
Section 4.2. As required by the rule 2.1, the RFQ is approved by AID
prior to distribution.

3.8.2.4 Solicitation of Quotations

The Contracting Agency provides the Request for
Quotations to all firms requesting it and any other firms the
Contracting Agency wishes to solicit or, if prequalification was used,
to all prequalified firms.

3.8.3 Procedure When Formal Competitive Bidding Has Not Been
Successful

3.8.2.2 Pregualification (if used)

If the Contracting Agency wishes to prequalify firms when
using the informal competitive procedure, the process is the same as set
forth in Section 3.5.2.

In accordance with the rule in 2.3, notice of
availability of prequalification questionnaires or Requests for
Quotations (RFQ), is published in the Commerce Business Daily, the AID.
Procurement Information Bulletin, and if appropriate, other
publications. (See Attachment 3C for instructions on preparation and
submission of the Notice.) If prequalification is used, the
availability of the RFQ is not advertised.

*

If informal procedures are used after formal bidding
procedures have failed to lead to an award, the Contracting Agency
establishes detailed procedures for AID approval which include the
following elements:

a. Formal rejection of all bids received in response to the
IFB.

b. Review of factors in the bids received which made them
unacceptable. The review may indicate that either the specifications or
the contract terms could be modified to produce acceptable offers. If
there are clear indications that such modifications would produce
acceptable bids (e.g., when several bidders took exception to the same
specifications or the same contract terms but their bids were otherwise
responsive) and if such modifications would not impair the quality of
the goods to the Contracting Agency or AID, repetition of formal
competitive procedures with a revised IFB should be considered. If that
course is considered inadvisable, if the bids originally received
contained numerous or different exceptions, or if it appears advisable
to consult with the potential suppliers on specifications or contract
terms, use of the informal procedure is indicated.

~ RFVISED
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c. Selection of firms to submit quotations. The Contracting
Agency may decide to readvertise the procurement and use informal
competitive procedures throughout pursuant to Section 3.8.2, request
quotations from all prequalified firms (if bidders were prequalified
prior to issuance of the original IFB), from all firms which submitted
bids, or from two or more firms which submitted the lowest bids. In
making the decision the Contracting Agency considers the potential
benefits of wide competition, any time constraints relevant for the
completion of the procurement, and other pertinent factors. If
substantial modifications in the specifications or contract terms are
contemplated, it is generally advisable to request all previous bidders
or all firms which were prequalified to submit offers.

d. Request for quotations. The request includes: (1)
advice on the modifications made to the specifications or contract terms
contained in the original IFB, either by reference to that IFB or in
revised specifications or contract terms; (2) the form in which offers
are to be submitted; (3) the time and place at which offers will be
received (see subparagraph 4.2.2.a); (4) a statement that the
Contracting Agency reserves the right to negotiate with the offerors
(see subparagraph 4.2.2.d); (5) a statement on the treatment of late
offers (see subparagraph 4.2.2.b); and (6) a statement on the manner in
which offers will be evaluated (see subparagraph 4.2.2.c).

e. For the subsequent steps in the procedure, the guidance
in Sections 3.8.4 through 3.8.7 applies.

3.8.4 Receipt of Quotation

*

a. As quotations are received, a record is made of the time
and date of receipt and the name of the offeror. Offers received prior
to the closing time specified in the RFQ shall be kept secure and
unopened until the time and date specified in the RFQ.

b. Offers received after the time specified in the RFQ are
handled in accordance with the procedure established in the RFQ.

3.8.5 Opening and Evaluation

a. Because quotations 'are subject to evaluation and
negotiation, the opening is not public and prices are not disclosed.

b. Offers are opened after the time established in the RFQ
and evaluated against the criteria established in the RFQ. The
evaluation is conducted by a Procurement Agent (if used) or a selection
panel of the Contracting Agency which rates each offer against each
evaluation criterion. The proposals are ranked in order.

c. If a selection panel is used to evaluate the offers, AID
will furnish an observer to monitor the selection panel proceedings for
procurements expected to exceed $250,000. The observer will not
actively participate in the proceedings, other than answering questions

*HEVrSED



Page No.
3-40

3.8.5c

Effective Date Trans. Memo. No.
November 27, 1990 11-3:9 AID HANDBOOK 11

* concerning AID procedures and providing liaison with AID in obtaining
business references; AID will not conduct a separate ranking of the
offers.

*3.8.6 Negotiation

a. If the Contracting Agency wishes to award the contract
without negotiations and reserved the right in the RFQ, it may do so.

b. Negotiations may be conducted with the highest
ranked offeror or with all offerors within a "competitive range." A
competitive range includes two or more offerors whose proposals are
reasonably close and the highest in the ranking.

c. Negotiations should be conducted fairly and
expeditiously. All firms selected for negotiation are informed at the
same time and are given the same information about the bases of
negotiation. Minor changes in the Contracting Agency's requirements
which will relax, increase, or otherwise modify the scope of work or
contract terms are given simultaneously in writing to all offerors
during the negotiation stage. If any such changes substantially affect
the original scope of work in the RFQ, the Contracting Agency should
consider cancelling the procurement and issuing a new RFQ to all
prequalified firms or a new source list, if appropriate.

The Contracting Agency should ensure that "technical transfer" is
avoided during the negotiations. This occurs when technical aspects of
one offeror's proposal are transmitted to other offerors and may be
incorporated in their revised proposals.

No indication shall be given to any offeror of a competitor's price
which must be met to obtain further consideration since such a practice
constitutes an auction which must be avoided. Likewise, no offeror
shall be advised of its relative standing with other offerors as to
price or be furnished information as to the prices offered by other
offerors.

d. After negotiations have been concluded, all offerors with
whom negotiations were conducted are invited to submit their best and
final written offers based on negotiations by a specified date and
time. The Contracting Agency evaluates the final offers based on
criteria communicated to all offerors and awards the contract to the
firm with the best offer in terms of those criteria. Detailed records
of all negotiations are prepared by the Contracting Agency.

3.8.7 Contract Award

a. If required by the Project Agreement or a Project
Implementation Letter, AID approves the supplier and the contract before
signature. The Contracting Agency submits the following documentation
to AID:

* REVISED
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*

(1) The final contract (unsigned) with a statement
either that is identical to the contract included in the previously
approved RFQ or showing how the contract included with the RFQ has been
changed.

(2) The record of negotiations prepared pursuant to
subparagraph 3.8.6d. above, including the reasons for finding that the
offer is most advantageous to the Contracting Agency, price and other
factors considered.

(3) A statement that the offeror selected is eligible
for the contract.

(4) Offeror protests and documentation of their
disposition.

b. IF AID finds with the proposed award acceptable for
financing, after reviewing the documentation submitted, it informs the
Contracting Agency of its approval. Otherwise, AID informs the
Contracting Agency of the reasons for its objections to the proposed
award and agrees with it on actions to achieve a mutually acceptable
award.

c. Upon receipt of AID's approval of the proposed award, the
Contracting Agency and supplier sign the contract. The contract is
submitted for AID approval of the final signed contract. (See the rule
inSect ion 2.1.)

3.9 Small Value Procurement

a. In accordance with the rule in Section 2.2.4, when the
estimated value of the contract does not exceed $100,000 or equivalent
the contract may be awarded by soliciting quotations from as many
sources as practical taking into consideration the commodities to be
purchased, potential suppliers, and administrative costs involved in the
procurement. The contract is awarded to the offeror with the most
advantageous quotation, price and other factors considered. All
equipment, materials, and incidental services which would normally be
grouped together shall not be broken down into smaller procurements
merely for the purpose of avoiding the requirements of formal or
informal competitive procedures.

b. Pursuant to the rule in Section 2.3.1a, all procurements
estimated to exceed $25,000 are advertised in the AID Procurement
Information Bulletin. The Notice of the procurement is submitted as
provided for in Attachment 3C. The Notice should be identified as "PIB
ONLY". Additional advertising may also be used, and quotations may be
solicited by telephone, telex, or written requests for quotations. It
is the responsibility of the Contracting Agency to inform prospective
suppliers of the conditions of the procurement, e.g., AID-financing,
source requirements, payment documentation requirements, etc. ~

* R':1··'·· .. '
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c. Thus small value procurement procedures differ from the
procedures applicable to informal competitive procurement in that:
(i) advertising the Commerce Business Daily is not required,
(ii) advertising in the AID Procurement Information Bulletin is required
only for procurements exceeding $25,000, (iii) offers may be solicited
by means other than the issuance of an RFQ, (iv) AID approval is
required only for some noncompetitive awards (see Section 2.2.4.c) or as
stated in the Project Agreement or Project Implementation Letter. As a
result, the procurement process is normally shorter and simpler than
under other procedures. It is important, however, that the Contracting
Agency maintain records relating to small value procurement adequate to
show from whom offers were solicited and obtained and how the supplier
was selected. ~

d. A sample purchase order format, which may be adapted for use
for small value procurement, is shown in Attachment 3P.

3'.10 Establishing Requirements for Bonds or Guaranties

~l...,

3.10.1 Definitions

a. A bond is an instrument executed by surety which assures
the owner (i.e. Contracting Agency) that in the event the principal
(i.e. supplier) fails to satisfy its obligations, the surety will either
assume the obligations of the principal or assure payment of any losses
sustained to the extent specified in the bond.

b. A guaranty is an instrument (generally a letter of
credit) issued by a banking institution at the request of a supplier
which provides for payment up to a specified amount to a designated
party upon presentation of prescribed documents indicating an
unfulfilled obligation on the part of the supplier. A guaranty, unlike
a bond, is virtually equivalent to cash and normally encumbers the
assets of the supplier, a point that should be kept in mind if the
required guaranty is large.

c. Types of Bonds and Gyaranties

(1) A bid bond or guaranty is a third-party commitment
that accompanies a bid when Invitations for Bids so require. It assures
that the bidder will not withdraw its bid within the period specified
for acceptance and will execute a written contract and furnish such
additional bonds or guaranties as may be required in the Invitation for
Bids within the periods specified.

(2) A performance bond or guaranty is a commitment by a
surety or guarantor ensuring completion of contract requirements.

(3) A payment bond or guaranty is a commitment which
secures payment to all persons supplying labor and material for
performance of the work under a contract.
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(4) An advance payment bond or guaranty is a commitment
which secures fulfillment of the supplier's obligations under an advance
payment provision. The coverage usually declines as the advance is
liquidated.

3.10.2 General

a. AID may require bid, performance, payment or advance
payment bonds or guaranties or other security with respect to
procurement of equipment and materials. To the extent such security for
contract requirements is required, the contract solicitation should
provide for either bonds or guaranties at the option of the supplier
unless local law requires a guaranty or surety bonding is not available
(which is often the case for non-U.S. firms).

b. AID prefers the use of surety bonds rather than bank
guaranties as they are generally less costly to obtain and they place
the responsibility for completion of contractual requirements on the
surety. Surety bonds are issued by insurance companies specializing in
the business of guarantying the performance of contract obligations.
Sureties analyze the supplier's experience, workload capacity, and
financial standing before issuing written assurance of contract
performance, they are equipped to assist suppliers having problems in
contract performance, and ultimately they may take over the work to
ensure completion. On the other hand, bank guaranties are extensions of
credit available on demand which ensure that the Contracting Agency can
collect a penal sum in the event of default. Bank guaranties are
usually issued as letters of credit based primarily on financial
strength. Surety bonds usually are considerably less expensive than
bank guaranties and do not tie up a supplier's line of credit, thus
allowing more suppliers to compete. This results in reduced costs to
the Contracting Agency by reducing the supplier's cost of performance
and by increasing competition.

The IFB must indicate the required bid, performance and payment bonds or
guaranties. Bonds or guaranties must be issued by surety companies,
insurance companies, or banks acceptable to the Contracting Agency.

3.10.3

a. Bonds may be denominated in any convertable currency
acceptable to the Contracting Agency and AID. All bonds shall designate
the Contracting Agency as beneficiary.

b. Bid Bonds protect the Contracting Agency by ensuring that
the supplier will execute a written contract and furnish such additional
bonds or guaranties as may be required. Bid bond requirements may be
expressed in the IFB as a fixed amount or as a percentage of the
supplier's bid price. Generally the percentage or amount specified
should be sufficient to protect the Contracting Agency from loss in the
event the successful bidder fails to execute a contract or provide other
bonds. AID favors expressing the amount as a percentage of the
supplier's bid price. The amount specified should generally be between
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5% and 10% of the bid price or $3,000,000, whichever is less. Bid bonds
are not required in single source procurement authorized pursuant to
Section 2.2.6 or in competitive negotiation which will result in a cost
reimbursement plus fixed fee contract. Bid bonds should not be required
unless performance bonds are also required because the bidder could
execute the contract to protect the bid bond but never follow through on
performance.

c. Performance bonds are issued by sureties to ensure
completion of contract requirements. In the event a supplier defaults,
the surety will remedy the default, assume responsibility for
performance itself, arrange for another supplier to complete the work,
or pay the additional costs incurred by the Contracting Agency for
completing the contract, up to the amount of the bond (the "principal
sum"). The requirement for a performance bond in the Invitation for
Bids is expressed as a percentage of the contract price. Where
performance bonds are required, the amount of the performance bond
should be 100 percent of the contract price. Normally, the cost of a
performance bond covering 100 percent is the same as for a bond based on
a lower percentage.

d. Payment bonds are issued by a surety to secure payment to
all persons supplying labor and material for the performance of work
under a contract. Payment bonds are expressed as a percentage of
contract price. The amount specified should be 50 percent of the
contract price but not more than $2,500,000. While payment bonds have
limited applicability in the procurement of equipment and materials,
such bonds should be obtained when performance bonds are required since
sureties writing performance bonds provide payment bonds at no
additional cost.

e. Advance payment bonds should be used only when the
contract provides for advance payment in accordance with Section
3.11.2. The amount of the bond should equal the amount of the advance
and is reduced as the advance is liquidated.

f. If the Contracting Agency is dealing with a single source
in negotiated procurement or a limited number of large suppliers and
wants the automatic call on credit associated with bank guaranties, AID
may approve the use of "demand" or "guaranty" bonds on a case by case
basis. These bonds, issued by U.S. sureties, are less costly than bank
guaranties but are only available for large suppliers with liquidity to
immediately reimburse the surety in the event the bond is called.
"Demand" or "guaranty" bonds might prove useful on large industrial
projects where only the very large firms which could qualify financially
for the bonds are prequalified for the contract. Demand bonds should
not be used in other situations since they would limit competition to
the small percentage of suppliers who can meet the stringent surety
requirements.

L ;ii.W
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3.10.4 Guaranties

~i

In instances where suppliers elect to furnish guaranties
in lieu of surety bonds or local law requires bank guaranties, the penal
amount of the guaranties should be as follows:

a. Bid Guaranty - 1% to 3% of the Contracting Agency's
estimated contract price.

b. Performance Guaranty - 8% to 15% of the contract price.

c. Advance Payment Guaranty - amount of the advance payment.

d. Payment Guaranties are not normally used.

3.11 Determining the Method of Payment

3.11.1 Genera1

3.11.1.1 The method of payment to the supplier is described in the
IFB or RFQ and the contract and should be chosen in consultation with
AID personnel. The three basic methods employed for payment are Direct
Reimbursement to the Borrower/Grantee, Direct Letter of Commitment to
the Supplier, or Letter of Commitment to a U.S. bank with subsidiary
Letter(s) of Credit. Each is especially useful in certain situations
explained below. In each method, payments are made on the basis of
submission of the appropriate documents discussed in Section 3.11.3.

3.11.1.2 Direct Reimbursement to the Borrower/Grantee

Under the Direct Reimbursement procedure, the Borrower/Grantee
pays the supplier for the commodities and related services from its own
resources, prepares a Request for Reimbursement with the required
supporting documentation, as listed in Section 3.11.3, submits it to
AID, and recei ves payment. *

3.11.1.3 Direct Letter of Commitment to the Supplier

The Direct Letter of Commitment (DL/COM) is an agreement
between AID and the supplier, under which AID makes payments directly to
the supplier for eligible commodities and services furnished under a
country contract. The DL/COM is assignable, under the Assignment of
Claims Act, by the supplier to a banking institution and thus may serve
as collateral for credit the supplier may require for working capital.

The steps involved in this method of U.S. dollar payments are:

a. The Contracting Agency prepares a request for a Letter of
Commitment and submits it to AID.

b. Based on the Project Agreement and Project Implementation
Letter, the request for a Letter of Commitment, and the contract, AID
issues a Letter of Commitment directly to the supplier.
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c. The supplier presents the appropriate documents as
discussed in Section 3.10.3 to AID, and receives payment directly from
AID.

3.11.1.4 Letter of Commitment to U.S. Bank

The Bank Letter of Commitment (L/COM) is an agreement
between AID and a U.S. bank, under which the bank is authorized to make
payments to the supplier for eligible commodities and services. The
bank is reimbursed by AID for payments made in accordance with the
conditions set forth in the L/COM. This financing device utilizes
established commercial banking channels to process payments to
suppliers. Under this financing arrangement, a party designated by the
Borrower/Grantee (known as the "approved applicant" which is generally a
host country bank) may either issue letters of credit to suppliers and
request the L/COM bank to advise or confirm them or may request the
L/COM bank to issue its own letters of credit to suppliers.

a. Eligibility and Designation of U.S. Banks

Any banking institution organized under the laws of the
United States, or any State, Territory or possession thereof, Puerto
Rico or the District of Columbia is eligible to be designated as an
L/COM bank. It is the responsibility of the Borrower/Grantee to select
the U.S. banking institution, and as a general rule, responsibility for
selection of the U.S. bank is delegated to the approved applicant.
Normally, an existing correspondent relationship between the approved
applicant and the U.S. bank is the basis on which a U.S. bank is
selected. In those cases where the amount of the contract is $50,000 or
more, the supplier may, prior to signature of the contract, request the
designation of a specific U.S. bank to receive the L/COM. The decision
as to whether or not to comply with the supplier's request rests with
the approved applicant which should make every effort to grant this
request.

b. U.S. Bank Charges

U.S. banking institutions charge for their services under
Letters of Commitment issued to them by AID. These charges are for the
account of the approved applicant, but may be financed by AID from funds
set aside in the L/COM, if so authorized by the terms of the underlying
agreement. The schedule of fees and charges should be negotiated, and
agreed upon by the approved applicant and the U.S. bank prior to the
time a bank is designated as the L/COM bank. If the Contracting Agency
elects to finance the bank charges under the L/COM, which is usually the
case, the amount to be set aside in the L/COM should be specified by the
Contracting Agency and not be estimated by AID. AID will not finance
any banking charges other than those assessed by the L/COM bank.

I ...,j:
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c. The steps involved in this method of financing are:

(1) The Contracting Agency requests AID to issue an
L/COM. The request should contain the L/COM amount including the amount
of estimated banking charges, the name and address of the u.s. bank, the
name and address of the approved applicant, and the expiration date of
the Letter of Commitment.

(2) AID issues a Letter of Commitment to the specified
U.S. bank. The L/COM sets forth the conditions under which AID will
reimburse the bank.

(3) The L/COM bank, based on instructions received from
the approved applicant, issues, advises, or confirms a Letter of Credit
to the supplier. The Letter of Credit must be in accordance with the
terms of the contract, including documentation requirements, and be
consistent with the terms of the L/COM.

(4) The supplier presents the documentation prescribed
in the Letter of Credit to the u.s. bank and receives payment.

(5) The u.s. bank submits its voucher and the prescribed
AID documentation to AID and receives reimbursement. The documentation
submitted to AID by the bank is not pre-audited by AID but, like all
AID-financed transactions, is subject to post-audit.

3.11.2 Types of Payment

3.11.2.1 Lump sum payments

Normally, the total amount due is paid to the supplier
when the paying agent (bank, AID, or Contracting Agency) receives
shipping documents and other required documentation indicating that all
the equipment and materials called for under the contract have been
delivered in accordance with the contract terms.

3.11.2.2 Partial payments

Partial payments are payments made to a supplier for
goods 'actually delivered, or for services actually rendered, where such
goods or ~ervices represent complete performance of an identifiable part
of the total contract requirement. Partial payments are made when the
paying agent receives shipping documents and other required

'documentation. If partial payments are to be made, the contract must
authorize them.

3.11.2.3 Progress payments
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a. Definition

Progress payments are payments made under a fixed price
contract to the supplier on the basis of (1) actual costs incurred, (2)
actual percentage of completion accomplished, or (3) actual stage of
completion reached.

b. Conditions for Use

Provision for progress payments may be included in the
solicitation when the host country requests and AID determines that:
(1) the period between the beginning of work and the first required
delivery will exceed 4 months, (2) there will be substantial predelivery
costs that may have a material impact on a contractor's working capital,
and (3) the contract or procurement will involve $200,000 or more. The
solicitation shall state whether progress payments will be allowed and,
if so, that a request for progress payments will not be considered an
adverse factor in the award of the contract.

c. Security

The contract must contain a security provision which
allows the host country to obtain a lien or title to work in progress or
materials allocated to the contract, or the contractor may furnish a
bank guaranty or performance bond.

d. Amount

Progress payments shall not exceed 95% of total costs.
In order to minimize administrative effort and expense, progress
payments are not authorized under contracts of less than $200,000.

e. Approval

(1) Progress payments based on actual costs incurred in
an amount not exceeding 95% of the total cost may be authorized by the
Mission Director or his/her designee, with the concurrence of the
Mission Controller, if the contractor's accounting system and controls
have been found by audit or experience to be sufficient and reliable for
segregation and accumulation of contract costs.

(2) Progress payments based on a percentage or stage of
completion may be authorized by the Mission Director if he/she has
determined that progress payments based on cost cannot be practically
employed. An examination of the contractor's accounting system is not
required.

(3) Progress payments not within the scope of the above
may be authorized by the Mission Director, with Mission Controller
concurrence.
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3.11.2.4 Mobilization paYments

a) Definition

Mobilization payments are payments provided to a supplier
of custom-made equipment to assist in meeting extraordinary start-up
costs incurred to promptly perform under the contract (e.g., purchase of
specialized equipment and shipment to the host country). Mobilization
payments are normally included as a line item in the bid schedule. The
Instructions to Bidders will state that the amount to be entered for
mobilization is not to exceed a certain percentage, usually 10 to 20
percent, of the total bid price. The contractor is permitted to receive
limited mobilization payments after expenditures are incurred for
purchase of equipment, materials, etc., rather than having to wait for
progress payments which are not made until actual work items are
completed.

b. Conditions for Use

AID considers mobilization payments to contractors
selected in accordance with competitive bidding as advantageous since
they enhance competition and reduce contract costs. Mobilization
advances may be provided without interest so long as there is true
competition in the bidding process and AID obtains the advantage of
reduced contract costs as a consequence of providing the advance.

c. Approval

The AID official who approves host country contracting
solicitations must consider the reasonableness of proposed mobilization
payments and determine before publication of the solicitation that (1) a
mobilization payment in the amount proposed is necessary to avoiding
restricting competition, and (2) it may be reasonably assumed that a
compensating financial benefit will accrue to AID and the host country
as a consequence of providing the payment. This written determination
will become part of the official project file.

3.11.2.5 Advance payments.

a. Definition.

Advance payments are payments of monies to the supplier
prior to or in anticipation of future performance under a contract.
They differ from partial and progress payments because they are not
based on actual performance or actual costs incurred. Such payments
must be authorized in the contract.

b. Conditions for Use.
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(1) Nonprofit Contractors

Contractors or suppliers which are nonprofit
organizations (including international research centers and educational
institutions) and which do not charge a fee are authorized advance
payments. This policy assures that nonprofit organizations will not be
forced tp utilize their own working capital or earmarked funds to
finance work carried out under AID-financed contracts. However, before
AID may finance contracts which provide for advance payments, the
recipient organization must have a financial management system which has
been found by U.S. Government audit or other acceptable audit to be
adequate for controlling and accounting for AID funds. If the
contractor or supplier does not have an acceptable financial management
system, payment shall be on a reimbursement, not advance basis.

(2) "Profit-Making Contractors

Advance payments to profit making contractors or
suppliers or nonprofit organizations which charge a fee may be
authorized only when the approving official in paragraph d has made a
positive determination in writing that AID will benefit in terms of
increased competition and/or lower prices. This determination must be
made prior to the issuance of the solicitation so that all prospective
contractors or suppliers are made aware of the availability of advance
payments. The contractor or supplier must post adequate security for
the advance (e.g. advance payment bond or guaranty).

The requirement for acceptable financial management system described in
paragraph (1) above also applies to profit-making organizations.

c. Amount of the Advance.

The amount of the advance payment, whether in dollars or
local currency, is to be based on an analysis of the working capital
required under the contract, taking into consideration the reimbursement
cycle and, in the case of profit-making firms, the availability of their
own working capital. The advance shall be 1imited to the minimum amount
needed for immediate disbursing needs (i.e., up to 30 days from date
received until expended). The "advance period may be extended up to 90
days when the approving official, with the concurrence of the Controller
serving that official, has made a written determination that
implementation will be interrupted or impeded by applying the 30 day
maximum.

d. "Approvals

(1) Advances to nonprofit organizations are authorized,
subject to the concurrence of the AID Controller serving the Mission,
when the organization has an acceptable financial management system.
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(2) Advances of $100,000 or less to profit-llilking fins,
regardless of the percentage of contract value, .y be approved by the Mission
Director with the concurrence of the AID Controller serving the Mission.

(3) Advances to profit-tlilking fins of up to 101 of the
contract value with a -axi~ of $1 .illion .y be approved by the Mission
Director with the concurrence of the AID Controller serving that Mission.

(4) Advances to profit-tlilking fins in excess of 101 of the
contract value or $1 .illion, whichever is less, ..st be approved by the
regional Assistant AdIIinistrator with the concurrence of the AID/W Controller
(M/FM).

3.11.3 Doc-mtation for Pav-ent

Regardless of the Ethod of pa,.ent used, appropriate
doc-mtation, as discussed below, ..st be su.itted in order to receive
pa,.ent.

3.11.3.1 Voucher

The voucher, SF-I034, ·Public Voucher for Purchases and
Services Other Than Personal,· (Attact.ent 3F) is to be soo-itted in an
original and three copies, oormlly prepared by the U.S. banking institution
under letters of Co.it.ent, by the Contracting Agency under Direct
Reilllburse.ent, or by the suppl ier under Direct letters of C~it8ent.

3.11.3.2 Supplier's Invoice

The supplier saits one copy of its invoice describing the
goods del ivered and services perforEd. If the contract provides for partial,
progress or advance pa,.ents, the invoice identifies the sections or paragraphs* in the covering contract which contain the term of payment.

3.11.3.3 [vidence of Ship.ent

For each shi~t of equi~t or IIilterials:

.*

a. A copy or photostat of the bill of lading (ocean, airway,
charter party, railway, barge or trUCk) or parcel post receipt evidencing
shi~t fr(JI the source country or a free port or bonded warehouse to the host
country is to be su.itted. The bill of lading shall indicate the carrier's
ca.plete statelleflt of charges including all relevant weights, cubic
IleasurE!lllents, rates, and additional charges whether or oot freight is financed
by AID. (See the oote in the following Section 3.11.3.4 concerning the
additional distribution requirelleflts for ocean bills of lading.)

*REVISID
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3.11.3.3
b. However, in those cases where, under the tentS of the

contract, the supplier is not responsible for loading the goods on board the
vessel for shipEllt to the host country (e.g., when del ivery tentS are La.s.
port of shi.-ent, f .o.b. factory) and a bill of lading is not available within
a reasonable ti.e after delivery of the goods to the port, the Contracting
Agency my provide for the supp1 ier to be paid upon subilission of the following
docUEntation instead of a bill of lading:

(1) A dock or warehouse receipt containing ~ity
description; weight and cubic lleasure-ent, port of loading, and if available,
na.e and_flag of vessel and showing consigr.ent of the goods to a person or
organization designated by the Contracting Agency, and

(2) A letter frc. the consignee addressed to AID
undertaking to arrange for shipEllt of the goods to the host country and to
deliver to the Chief, Prograll Accounting and Finance Division, Office of
Financial Management, AID, Washington, D.C., 20523-0209, within 45 days fTc.
the date of the dock or warehouse receipt, a copy of an ocean or airway bill
of lading evidencing shipment to the host country.

c. In addition, when shipllent is effected fTc. a free port or
bonded warehouse, the supp1 ier is to sub.it a copy of the bill of lading,
bearing a notation of the freight costs, covering shipEllt frc. the source
country to the free port or bonded warehouse and, if the free port or bonded
warehouse is located within the host country, accc.panied by a delivery receipt
evidencing release frOl the free port or bonded warehouse to the supp1 ier. The
date of the delivery receipt will be considered as the shipEllt date for the
transaction and, therefore, .ust be dated within such delivery period as my
be specified in the Letter of Ca-itllent.

*
3.11.3.4 Supplier's Certificate and Agreement with AID for Project

C~itiesLInvoiceand Contract Abstract. Fo~ AID 1450-4
CAttachlient 38)

In accordance with the rules in Sections 2.13.3 and 2.14 the
"Supp1 ier's Certificate and Agreellel1t with AID for Project Ca-oditiesl Invoice
and Contract Abstract", Form AID 1450-4, shall be prepared in accordance with
the instructions thereon, and submitted with each request for payEl'lt.

Note: The Supp1ier"s Certificate includes a certification (Itell No. 12.) that
a copy of every ocean bill of lading applicable to the transaction has been
sub.itted to :

Mariti.e ~inistration

National Cargo Division
400 Seventh Street, S.W.
Washington, D.C. 20590

and

Office of Procurement
Transportation Division
USAID
Washington, D.C. 20523-1419
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3.11.3.5 Borrower/Grantee's Certification for Reimbursement

When Direct Reimbursement to the Borrower/Grantee is
used, the following certification, signed and dated by the Contracting
Agency, must accompany the required documentation:

Pursuant to Agreement No. dated .....,......,,.--,
(Borrower/Grantee) hereby requests reimbursement and certifies
follows:

the
as

1. The (Borrower/Grantee) has not applied for or received
reimbursement for the cost of any of the items for which reimbursement
is requested, and wi 11 not obtain such reimbursement out of the proceeds
of any other loan or grant available to the (Borrower/Grantee).

2. If, pursuant to a loan or grant agreement, some portion
of the total payment for the specific goods and services covered herein
is to be met from other than AID sources, the (Borrower/Grantee)
certifies that the total payment was $ , of which the sum of $
_____ was borne by "

3.11.3.6 Certification of Performance for Final Payment

When the contract requires installation or erection of
the equi pment or acceptance by the Contracting Agency before fi na1
payment is made, the following certification signed and dated by the
Contracting Agency or Procurement Agent (if formally authorized) is
requi red to accompany the i nvoi ce for fi na1 payment under any of the
payment methods:

"The (Contracting Agency) certifies that 1) the equipment and materials
for which payment is requested have been satisfactorily delivered; 2) any
incidental services for which payment is requested have been
satisfactorily performed, and 3) the amount invoiced is properly due and
payable under the terms of the contract."

3.11.3.7 Termination Claims

If the contract has been terminated pursuant to the
provisions contained therein, the claim for termination costs is
accompanied by:

a. Written justification by the suppl ier supporting in
detail the claimed charge, and

b. One of the following:

(1) Written concurrence by the Contracting Agency to
the supplier's claim, or

(2) A certified copy of an arbitration award.
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3.12 Contract Administration

The responsibil ity of the Contracting Agency and AID for the
contract does not cease when the contract is signed. The Contracting
Agency has the primary responsibil ity for ensuring that the suppl ier
performs in accordance with the terms of the contract and making certain
certifications in order for the supplier to be paid (see Section 3.11.3).
AID may have certain approval responsibilities for contract
administration actions (such as subcontracts, change orders, amendments,
etc.) as set forth in the contract. Also, AID has certain
responsibilities under the Project Agreement which affect the contract,
such as waiving nationality and source requirements, waiving marking
requirements, etc.

*

The Contracting Agency should be aware of supplier performance at all
times. Any problems or delays should be analyzed and appropriate action
taken as soon as possible. Appropriate action might include
non-contractual remedies (such as expediting commodities through customs)
or contractual action (change order, invoking force majeure, or
termination).

3.13 AUditing the Contract

Arrangements must be made for properly auditing cost-reimbursable
contracts and subcontracts that exceed $250,000 to verify the costs
claimed and to finalize provisional overhead rates. These arrangements
will include setting aside project funds to cover the cost of the audit,
as necessary, and the selection of the auditing entity.

Audits of cost-reimbursabl e contracts under $250,000 and of contract
requirements with regard to source, use of U.S.-flag carriers, etc. in
a11 types of contracts wi 11 be conducted where there is reason to
question contractor representations.

U.S.-based firms - The host country contracting agency should request
FA/OP/PSD/OCC, through the Mission, to arrange the audit of costs claimed
under cost-reimbursable contracts in excess of $250,000 awarded to
U.S.-based firms. Audits will be conducted by the cognizant U.S. audit
agency or an independent auditor. As circumstances dictate, the
contracting agency should also request audits of cost in smaller
cost-reimbursable contracts and of other contract requirements.

* REVISE!)
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Non-U.S.-based firms - The audit of non-U.S.-based firms shall be a
cost-incurred, financial audit performed by the principal audit agency
of the host country or an independent audit agency acceptable to the AID
Inspector General and as set forth in the Project Agreement or a Project
Implementation Letter. When the need to audit the costs incurred under
a cost-reimbursable contracts that is less than $250,000 or the need to
audit other contract requirements is indicated, the Mission should be
consulted to provide liaison with the AID Inspector General concerning
the arrangements to be made for the audit.

The guidance contained in Guidelines for Financial Audits Contracted by
Foreign Recipients, March 1991, shall be followed in selection of the
acceptable auditors. Guidance in planning, conducting, and reporting on
the results of the audit contained in the Guide for Financial Audits
Contracted by the Agency for International Development, January 1991,
shall be observed by the auditors. These AID Inspector General
publications are available from IG/A/PPO and the AID Regional IG offices.

3.14 Contract Closeout

The contract should be closed out in an orderly fashion upon satisfactory
completion of the work by the contractor. Final payment to the
contractor is withheld until the contractor provides evidence that it has
met all of its obligations under the contract and all required
certifications (including acceptance of the work by the Contracting
Agency) have been executed and the contract has been audited, as provided
above. The AID Project Officer will be notified of contract closeout and
contract files will be maintained in storage at least three years from
the final disbursement under the project agreement.

Contents of the Invitation for Bids or Reguest for Quotations

4.1 Invitation for Bids

The Invitation for Bids is the basic document in formal competitive
procurement of equipment and materials. It not only requests firms to
compete for the contract; it also sets forth the specifications for the
equipment and materials and includes conditions governing delivery,
incidental services, payment and the like -- that is, the contract
itself. It establishes the criteria against which all bids are
jUdgedequally. If the IFB is not accurate and complete, with all
information necessary for firms to prepare bids which can be evaluated
on a common basis, the procurement process will be seriously delayed
until deficiencies can be corrected. On the other hand, a carefully
prepared IFB will expedite contract award within a minimum time after bid
opening. The IFB usually includes the following sections:

* REVISED
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4.1

a. Cover letter inviting bids,

b. Instructions to Bidders,

c. Bid/Award/Contract Form,

d. Bid Schedule,

e. Forms of Bid and Performance Bonds,

f. Conditions of Contract, and

g. Technical Specifications.

These sections of the IFB are discussed in detail in the following
paragraphs. The documents shown in Attachment 3G through 3N are samples
only and should be adapted for the particular procurement, subject to
the rules in Section 2 of this Chapter.

4.1.1 Cover Letter Inviting Bids

The Cover Letter is sent to each of the firms invited to
bid, identifies the IFB by number and lists the parts of the IFB. (See
sample in Attachment 3G.)

4.1.2 Instructions to Bidders

The Instructions to Bidders includes all the information
the bidder needs to submit a bid in the required form and at the
specified time and place. Any conditions affecting actual performance
of the contract are included in the Conditions of Contract or
specifications, not in the Instructions to Bidders. A sample of
Instructions to Bidders, which must be adapted to each specific project,
is in Attachment 3H.

The Instructions to Bidders include the following as appropriate:

a. Invitation number,

b. Name and address of Contracting Agency, and

c. Date of issuance

d. Date, hour, and place of opening. (Prevailing local time
should be used.) A statement regarding late bids should be included
(see Section 3.5.3.2).

e. Permission, if any, to submit telegraphic bids.
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4.1.2

f. Permission, if any, to submit alternative bids, including
alternative material or design. In order for an alternative bid to be
considered, both the basic bid (responsive to the IFB) and the
alternative bid should be the low bid.

g. Bid bond or guaranty requirements, if any (see Section
3.10).

h. A requirement that all bids must allow a period for
acceptance of not less than a minimum period stipulated in the
Invitation for Bids and that bids offering less than the minimum period
stipulated in the Invitation for Bids will be rejected. The minimum
period so stipulated should be no more than reasonably required for
evaluation of bids and other pre-award processing.

i. The name and address of the person in the Contracting
Agency to whom questions are to be addressed.

j. The method of issuing addenda to the IFB.

k. A statement that the Contracting Agency may, at its
option, reject all bids and that the contract will be awarded to the
lowest responsive, responsible bidder. '

1. Information concerning the prebid conference, if any.

m. Any special qualifications or experience requirements
that will be considered in determining the responsibility of bidders,
and the procedure for determining whether bidders are responsible to
perform the contract.

n. A statement that the bid price is the sum of all dollar
and/or local currency amounts and the exchange rates to be used in
computing the total bid amount.

o. A statement concerning the currency in which agents' fees
may be paid.

p. If bids are invited on more than one basis (f.o.b.,
f.a.s., c.i.f., or c.&f.), which basis will be used in determining the
bid price.

q. If elements other than bid prices are to be considered in
the evaluation of bids the formula by which the monetary value of each
such factor will be computed.

r. A statement of how dollar and currency portions of the
contract will be paid, see Section 3.11.1, usually be reference to the
contract provisions, and if appropriate, whether advance or progress
payments are authorized (see Sections 3.11.1 and 3.11.2).

t .. 'ji

""
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4.1.2

s. A list of documents to be included in the bid.

*Bid/Award/Contract Form4.1. 3

y. Requirements for certifications as to (1) whether the
bidder has been placed upon any debarment list maintained by the U.S.
Government and (2) its compliance with the equal employment opportunity
obligations under Executive Order 11246, as amended, and regulations and
orders issued thereunder.

t. A statement concerning modifications to bids.

u. A statement, when the Contracting Agency wishes to
reserve the right to do so, that the Contracting Agency may increase or
decrease the quantity ordered up to a specific percentage.

v. A reference to the requirement for submission of the
"Supplier's Certificate and Agreement with AID for Project Commodities!
Invoice and Contract Abstract," Form 1450-4, (Attachment 3B), and the
certifications required by it.

w. Whether or not the cost of spare parts will be included
in arriving at the total bid amount.

x. A statement that requests for clarification of the IFB
and explanations of the award should be addressed to the Contracting
Agency.

*

The first part of the Bid/Award/Contract Form included in
the IFB is completed by each bidder. The Contracting Agency accepts the
successful bid by signing the second part of the form, thereby entering
into a contract. The form lists the parts of the contract (e.g. Bid
Schedule, Conditions of Contract, etc.), incorporating them by
reference. A sample form is in Attachment 31.

4.1. 4 Bid Schedule

The Bid Schedule lists the commodities and, if
appropriate, incidental services, and provides for the pricing of each
item. The Bid Schedule may be referenced to the technical
specifications. The quantity of each item is shown. The bidder fills
in the unit price for the item and the amount (i.e. quantity times unit
price). Bids may be requested on an f.o.b., f.a.s., c.&f., or c.i.f.
basis. In some cases the Contracting Agency may solicit bids on more
than one basis to ascertain whether it is more advantageous to the
Contracting Agency to make its own shipping or insurance arrangements or
have the supplier do so. A sample Bid Schedule is shown in Attachment
3J.

* REVISED
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4.1.5 Forms of Bid, Performance, and Payment Bonds or Guaranties

4.1.5.1 The requirements for bid, performance, and payment bonds
and the amounts for these bonds must be specified in detail (see Section
3.9 for gUidance). If special formats are required these must be listed
and furnished to prospective suppliers.

A sample bid bond is illustrated in Attachment 3K.

A sample performance bond is illustrated in Attachment 3L.

A sample payment bond is illustrated in Attachment 3M.

If only U.S. suppliers will bid, it is sufficient to indicate that the
format for bid, performance and payment bonds will be in accordance with
standard U.S. commercial practice.

4.1.5.2 If bank guaranties are used, the amount and currency of
the guaranties must be stated. If the Contracting Agency requires
specifi c wordi ng of the guaranty, a sampl e format shoul d be included in
the IFB.

4.1.6 Conditions of Contract

a. The Conditions of Contract must be adapted as necessary
to the conditions under which the supplier will provide the commodities
and related services, set forth precisely the rights and obligations of
the parties and include provisions for payment, inspection, release of
bonds or guaranties, and generally contain all provisions to define the
relationship of the parties. While the form and content of each
contract may vary, every contract for equipment and materials should be
prepared taking into account the rules and guidance of this chapter and
local laws and customs unless specified otherwise the Project Agreement,
Project Implementation Letters or other documents. The contract
provisions listed in Sect,ion 2.13 are mandatory, are so basic that they
should only be omitted after thorough and careful analysis. AID's
review will take the foregoing principles into account. This section
discusses points to be covered in terms of the effect the clause should
have.

b. Development of approved Conditions of Contract to be used
in a series of contracts will speed AID approvals considerably since the
review of specific contracts could be limited to the other parts of the
contract and any changes to the approved conditions which are
appropriate for the particular procurement.

4.1.6.1 Definitions (See Clause 1 of Attachment 3N)

A definitions clause may be helpful to clarify recurring
expressions, avoid repetition, or to introduce abbreviations used in the
contract.



Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 11 11-3: 9 July 24, 1987 3-59

(

4.1.6.2 Governing Law and Language (See Clause 2 in Attachment
3N)

This clause specifies:

a. The laws which govern the interpretation of the contract,
and

b. The governing version of the contract if it is prepared
in more than one language, as well as which language will be used in
Notices prepared by either party. (See the rule in Section 2.9.)

4.1.6.3 Delivery (See Clause 3 in Attachment 3N)

This clause specifies the time (preferably by specific
date) and place of delivery. Normally delivery is made at the port of
export in the source country even though the supplier may be obligated
to arrange transportation to a destination (port of entry) in the
cooperating country (i.e., c.& f. or c.i.f. terms). If the supplier is
to have additional responsibilities, e.g., delivery to destination,
installation, or start up, then the contract must clearly specify what
those responsibilities are beyond the stated f.o.b., f.a.s., c.& f. or
c.i.f. terms and when they must be accomplished. If f.o.b. or f.a.s.
terms are used, the contract should require that the port of loading be
specified by the supplier and be one with regular liner service to the
destination. Alternatively, the Contracting Agency may specify which
ports of loading are acceptable.

4.1.6.4 Responsibilities of Other Contractors (See Clause 4 in
Attachment 3N)

If another contractor is employed by the Contracting
Agency to supervise the project, the contract must enumerate the
authorities and responsibilities of that contractor in relationship to
the particular commodity procurement. Such responsibilities and
authorities might include inspection, testing, acceptance, certifying
vouchers for payment, and the l"i ke.

4.1.6.5 Legal Effect of AID Approvals and Decisions (See Clause
5 in Attachment 3N)

In accordance with the rule in Section 2.13.1, Clause 5
in attachment 3N must be included verbatim in every AID-financed
contract.

4.1.6.6 Payment (See Clause 6 in Attachment 3N)

A clause must be included covering all areas relating to
payment to the supplier including documentation requirements, local
currency payments, partial, progress or advance payments (if any), and
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the like. In accordance with the rule in Section 2.13.3, the contract
must require that the "Supplier's Certificate and Agreement with AID for
Project Commodities/Invoice and Contract Abstract" (Form AID 1450-4), be
submitted with each payment request.

The methods of payments are discussed in Section 3.11. This clause
includes the specific requirements and procedures to be followed by the
supplier in obtaining payment.

Under fixed price contracts, payments may be made in one sum at
completion of the contract, partial payments may be made during the term
of the contract upon delivery of a portion of the commodities, or
advance or progress payments may be made when AID has authorized them in
accordance with the provisions in Section 3.11.2. The clause may
include an amount to be retained from each billing (not more than 5-10
percent) and the terms under which the retention will be paid. This
clause also provides that the final payment to the supplier is withheld
until it has met all its obligations under the contract, unless the
Contracting Agency and supplier agree otherwise. The obligations
include delivery of all items called for by the contract and may also
include, if specified in the contract, such additional requirements as
acceptance by the Contracting Agency, receipt of the warranties, and the
like.

Generally the local currency costs of the contract shall not be
reimbursed or paid to the supplier in United States dollars, but shall
be paid in local currency whether financed by AID or otherwise. If
appropriate this clause specifies whether the Contracting Agency will
provide local currency directly or if the supplier is to convert
dollars. If conversion is necessary, the contract states where such
conversion should be made.

4.1.6.7 Audit and Records (See Clause 7 in Attachment 3N)

This clause requires the supplier to maintain adequate
books and records concerning transactions under or in connection with
the contract and to make available for inspection and audit by the
Contracting Agency (or its authorized agents) during the contract term
and for a period of 3 years after final payment to ensure compliance
with the requirements of the contract. By their nature, fixed-price
contracts are not subject to audit of the costs involved (except for any
cost-reimbursable items) but are subject to audit for compliance with
source and comparable requirements.

4.1.6.8 Assignment (See Clause 8 in Attachment 3N)

This clause limits the right of the supplier to assign
its obligations under the contract except with the prior written consent
of the Contracting Agency with AID concurrence. While assignment of the
right to receive payments is usually a legitimate business practice,

1 :'1:
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4.1.6.8

assignment could be a sign of financial problems of which the
Contracting Agency should be aware. Consequently, the contract may
require that the Contracting Agency must agree to such assignment.

4.1.6.9 Host Country Taxes (See Clauses 9 in Attachment 3N)

*

In accordance with the rule in Section 2.13.6, this
clause indicates to the extent to which the supplier, the commodities,
and the supplier's employees are exempt from all readily identifiable
taxes (including customs duties, registration fees, and the like)
imposed by or in the host country. To the extent the Government does
not provide such exemption, the contract should state the extent to
which all such taxes are to be shown as local expense and reimbursed or
paid directly to the supplier by the Borrower/Grantee. As specified in
the Agreement, Project Implementation Letters, or other related
documents, the contract should enumerate the taxes subject to this
provision. Normally these will not include taxes (such as value added)
included in other local costs and not readily identifiable.

4.1.6.10 Nationality and Source (See Clause 10 in Attachment 3N)

This clause is mandatory in accordance with the rule in
Section 2.13.2. However, to the extent that items being procured under
the contract are funded by the Development Fund for Africa, the clause
must be modified in accordance with AID Handbook 1, Supplement B,
Chapter 21E. ~

4.1.6.11 Air Travel and Transportation (See Clause 11 in
Attachment 3N)

This mandatory clause must incorporate the appropriate
provisions as set forth in the rules in subsection 2.6.4.3 and Section
2.13.4.

4.1.6.12 Subcontracts (See Clause 12 in Attachment 3N)

A clause may be included which specifies the extent to
which AID and the Contracting Agency must approve subcontracts in
writing in advance. To avoid unnecessary delays, subcontracts and
purchase orders for small value or administrative purchases usually
should not require approval. The Contract Agency and AID should use
discretion in establishing approval requirements. AID may decline to
finance subcontracts not approved by AID as required.

This clause may also list any prime contract clauses that must be
incorporated into subcontracts in order for AID (or Contracting Agency)
approval to be granted.

4.1.6.13 Change Orders (See Clause 13 in Attachment 3N)

This clause allows the Contracting Agency to issue Change
Orders providing for changes in the work required and for equitable
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adjustment in the contract price, if appropriate. The Change Order is
used in situations requiring swift action and lays the basis for later
contract amendment. Change orders may only be issued to make changes
within the scope of the contract.

4.1.6.14 Amendments (See Clause 14 in Attachment 3N)

This clause provides for modification of the contract by
written amendment. Letter agreements and other such "informal"
arrangements normally should not be used. The contract should specify
what kinds of amendments must be approved by AID. As a minimum it is
recommended that any amendments which increase the contract amount or
extend the completion date be approved by AID; however, AID and the
Contracting Agency may agree on additional circumstances when AID
approval would be appropriate.

4.1.6.15 Settlement of Disputes (See Clause 15 in Attachment 3N
and Clause 11 in Attachment 3P)

(1) The contract must contain a clause which specifies
impartial and effective procedures to settle disputes arising from the
performance of the contract. Settlements negotiated between the parties
are preferable because formal arbitration is time consuming and costly,
and attempts to reach amicable settlements between the parties are
stressed, but provision for final resolution through binding arbitration
is required. Except as provided for in (4) or (5), the clause must
conform to either (2) or (3) below. (See 2.13.10.)

(2) The clause may provide for final resolution, in the event
an amicable settlement can not be reached, in accordance with the Rules
of Conciliation and Arbitration of the International Chamber of Commerce
(ICC) or the Arbitration Rules of the United Nations Commission of
International Trade Law (UNCITRAL). The ICC or UNCITRAL rules are
incorporated into Clause 15 of Attachment 3N, Settlement of Disputes.
AID does not specify a general preference between the ICC rules and the
UNC ITRAL ru1es.

(3) Alternatively, the parties may establish final settlement
procedures other than those stated in (2) above, provided these
procedures (a) specify the use of an established, impartial institution
to administer arbitration in accordance with its rules; (b) permit
non-nationals of the parties to the dispute to serve on the panel of
arbitration and permit each party select at least one arbitrator of its
choice; and (c) permit conduct of the arbitration in a third country,
which will be specified in the contract, if it is requested by one of
the parties.
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(4) Except for reasonable modifications in the time periods
specified in the clause and for contracts with host country firms,
further modifications to Clause 15 of Attachment 3N, including the
establishment of ad hoc arbitration procedures, require AID approval by
DAA/FA (with GC/CCM clearance) on a case-by-case basis.

4.1.6.15

*
(5) Further modifications to Clause 11 of Attachment 3P shall

likewise adhere to the above provisions or the aforementioned AID
approval will be required.

4.1.6.16 Marking (See Clause 16 in Attachment 3N)

This clause governs marking of commodities to show that
the commodities are financed by the United States Government. It is a
required clause unless AID has waived the marking requirements as set
forth in 2.13.5.

4.1.6.17 Inspection (See Clause 17 in Attachment 3N)

The clause provides that the Contracting Agency and its
representatives have the right to inspect and test the commodities
supplied under the contract at any reasonable time.

4.1.6.18 Force Majeure (See Clause 18 in Attachment 3N)

This clause provides for events beyond the control of the
supplier which, should they occur, would make further performance of the
work, in whole or in part, impossible. The clause also provides for an
orderly modification or termination of the work and the contract in the
event a force majeure continues to impede performance for a stated
period of time.

4.1.6.19 Termination by the Contracting Agency for Default (See
Clause 19 in Attachment 3N)

This clause permits the tontracting Agency to terminate
the contract for default if the supplier fails to perform under the
contract. The clause defines the rights of the Contracting Agency and
the obligations of the supplier if the contract is terminated for
default .

4.1.6.20 Liquidated Damages (See Clause 20 in Attachment 3N)

If the Contracting Agency will suffer damage if the
commodities are not delivered on schedule (except for reasons beyond the
control of the supplier), a liquidated damages clause should be used to
reimburse the Contracting Agency for such damages. Liquidated damages
are based on the estimated cost of specific losses; therefore an
arbitrary penalty sum may not be assessed. The specific losses may
include, for example, the cost of maintaining work forces of other
contractors who are idle because the commodities were not delivered or
operational as required by this contract.

* REVISED
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4.1.6.21 Termination by the Contracting Agency for Convenience
(See Clause 21 in Attachment 3N)

This clause permits the Contracting Agency to terminate
the contract for convenience; i.e., when it is desirable to cancel the
contract through no fault of the supplier. Conditions leading to
termination for convenience might include cancellation of the project, a
force majeure event, and the like. This clause defines the obligation
of the supplier upon receipt of a termination notice, and the supplier's
right to compensation in the event of termination for convenience.

4.1.6.22 Worker's Compensation Insurance (See Clause 22 in
Attachment 3N)

a. Insurance coverage as required by the Defense Base Act
(42 U.S.C. 1601) must be obtained under contracts for equipment and
materials which involve performance of incidental services outside of
the United States unless a waiver is obtained from the U.S. Department
of Labor. (See paragraph 4.1.6.22.c. below.)

b. All Defense Base Act Insurance coverage under country
contracts must be placed with CIGNA Property and Casualty Insurance Co.
(CIGNA) in accordance with the blanket contract for guaranteed rates
negotiated between AID and CIGNA.* In order to obtain coverage,
contractors should contact the CIGNA DBA Administrator, Wright &
Company, 1400 "I" Street, N.W., Washington, DC 20005. (The telephone
number in the Washington, D.C., area is (202) 289-0200; the FAX number
is (202) 289-6607. From outside the Washington area, the toll-free
number is (800) 424-9801. The telex number is 440508.) Wright &Co.
will require the following information:

Type of contract (i.e., commodities),
Period of contract,
Number of nonwaived employees,
Country of performance, and
Projected employee remuneration (defined as overseas salary, post
differential, and any overseas recruitment incentive, but excluding
per diem, housing allowances, travel expenses, temporary quarters
allowance, education allowance and other miscellaneous post
allowances).

*The CIGNA contract provides for the following exemptions to procuring
coverage under the contract: ~

1. Contractors with a DBA self-insurance program approved by the
Department of Labor.

2. Contractors with an approved retrospective rating plan for DBA.

3. Contractors that have entered into a long-term agreement for DBA
coverage with a company or agent prior to January 1, 1982. However, if it
would be economical to cancel the long-term coverage and pay short-term rates,
contractor will be requested to do so.

~ REVISED
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4.1.6.22b

*

Projected employee renumeration (defined as overseas salary, post
differential, and any overseas recruitment incentive, but excluding per
diem, housing allowances, travel expenses, temporary quarters allowance,
education allowance and other miscellaneous post allowances).

Information concerning the CIGNA contract and current rates can be
obtained from the Evaluation Branch, FA/PPE, AID/W.

c. Waivers may be obtained for third-country nationals and
cooperating country nationals but can not be obtained under any
circumstances for persons who are hired in the United States or who are
citizens or residents of the United States. Waivers of the Defense Base
Act insurance requirements are prepared by FA/PPE, AID/W. Blanket
waivers of the Defense Base Act insurance requirements for third-country
nationals and cooperating country nationals are in effect in the
following countries:

*

Afghanistan
Antigua
Bahamas
Bangladesh
Barbados
Belize
Benin
Bolivia
Botswana
Brazil
Burkina Faso
Burundi
Cameroon
Cape Verde
Chad
Chile
Colombia
Costa Rica
Djibouti
Dominica
Dominican Republic
Ecuador
Egypt
El Salvador
Equatorial Guinea
Ethiopia
Fiji
Gambia
Ghana
Grenada
Guatemala
Guinea
Honduras

* REVISED

Guinea-Bissau
Guyana
Haiti
India
Indonesia
Israel
Italy
Ivory Coast
Jamaica
Jordan
Kenya
Korea
Lebanon
Lesotho
Li beri a
Madagascar
Malawi
Mali
Mauritani a
Maurit ius
Mexico
Morocco
Mazambique
Nepal
New Caledonia
Nicaragua
Niger
Nigeria
Oman
Pakistan
Peru
Ph"il ippines
Portuga1

Panama
Papua New Guinea
Paraguay
Rwanda
St. Christofer and Nevis
St. Luci a
St. Vincent
Senegal
Seychelles
Sierra Loone
Sinai Support Mission
Somalia
Sri Lanka
South Africa
Sudan
Swaziland
Syria
Tanzania
Tha il and
Togo
Tonga
Tunisia
Turkey
Uganda
Uruguay
Western Samoa
Yemen Arab Republic
Zaire
Zambia
Zimbabwe
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4.1.6.22

A condition imposed by these blanket waivers is that the waived
employee{s) must be provided worker's compensation coverage as required
by local law or custom.

4.1.6.23 Performance Bond or Guaranty (See Clause 23 of
Attachment 3N)

This clause sets forth the requirement for the
performance bond or guaranty. It establishes the form and amount of the
bond or guaranty, the time within which the bond or guaranty must be
furnished to the Contracting Agency, and the time at which the bond or
guaranty is released by the Contracting. If a performance bond is
required, a payment bond, which is normally provided at no extra charge,
should also be obtained by the supplier.

4.1.6.24 Warranties) (See Clause 24 of Attachment 3N)

The contract should include a clause concerning the
extent and the period for which the supplier is responsible for
satisfactory operation of equipment. The contract clause will vary,
depending on the type of specifications used and the validity period
customary in the industry or considered necessary to protect the
Contracting Agency. It is usually desirable to ensure that at least 6
to 12 months of operations are covered but suppliers will usually insist
on an absolute limit on the validity period calculated from time of
shipment in the case of f.o.b. contracts or time of arrival at the port
of entry in the case of c.i.f. contracts. Clause 24 in Attachment N is
a clause that could be used in the case of a c.i.f. contract. Note that
it provides for replacement and repairs by the supplier, including
transportation and insurance, without cost to the Contracting Agency;
costs of installation of replacement materials should also be included
for the supplier's account if the contract provides that the supplier is
responsible for installation. The clause would have to be further
modified in regard to particular circumstances such as the joint
operations of equipment furnished by more than one supplier. In the
case of an f.o.b. contract, the clause should be adapted to limit the
supplier's responsibility for replacement materials to delivery to the
port of export. If unusually long time periods are considered
necessary, or i·f other conditions are unusually severe, it should be
recognized that suppliers may include contingent costs in their bids.

4.1.6.25 Packing (See Clause 25 in Attachment 3N)

The contract should include a clause requiring suitable
packing of the commodities. If special packing is appropriate, detailed
instructions should be included.

l i··''-'
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4.1.6.26 Incidental Services (See Clause 26 of Attachment 3N)

If incidental services are to be supplied under the
contract, it must specify any conditions relating to such services. This
clause must be carefully drafted to reflect the particular circumstances
of the procurement.

4.1.6.27 Spare Parts (See Clause 27 of Attachment 3N)

'\..I
The contract should state any requirements relating to

spare parts, such as maintenance of a stock in the host country,
providing catalog, etc.

4.1.6.28 Suspension of Work (See Clause 28 of Attachment 3N)

Aclause may be included which permits the Contracting
Agency to order the suppl i er to stop work under the contract for a
specified period of time. If such a Suspension of Work Order is issued,
the contract is later amended to adjust the price, delivery dates, and
other affected provisions equitably.

4.1. 6.29 Equal Employment Opportunity
Attachment 3N)

(See Clause 29 of

4.1.6.30

This clause is mandatory in contracts with U.S. firms
(see Section 2.13.8). It requires the supplier to comply with its equal
employment opportunity requirements.

Vesting of Title and Diversion Rights (See Clause 30
of Attachment 3N)

This clause permits AID to take title to undelivered
commodities and direct carriers to delivery the commodities to alternate
destinations. It is mandatory in accordance with Section 2.13.9.

4.1.6.31 Escalation (See Clause 31 of Attachment 3N)

This clause provides for the upward or downward
revision of the fixed price if certain defined contingencies occur. Such
contingencies might include specific significant changes in the cost of
basic materials, and the like. Use of this clause is appropriate where
it is foreseeable that prices will fluctuate substantially during the
period of performance and where those conditions are identifiable and can
be covered by a price adjustment. Administration of this provision can
be difficult, and great care should be used in stating the conditions
which will bring it into effect, and the formula to be used in
determining the amount of the adjustment.
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4.1.6.32 Marine Insurance (See Clause 32 of Attachment 3N)

This clause is used only if c.i.f. contracts, i.e. when
the supplier is to obtain insurance coverage. It states the amount f
insurance requi red, the source of mari ne insurance coverage, the currency
in which proceeds are payable and eligible source for replacement
commodities.

4.1.6.33 Notices (See Clause 33 in Attachment 3N)

This clause states persons designated by the parties t.~
to receive official notices under the contract, e.g., Change Orders, """
Notices of Termination, etc.

4.1.6.34 Audit and Records (See Clause 34 in Attachment 3N)

This clause requires the Contractor to maintain
adequate books and records concerning transactions under or in connection
with the contract, and to make them available for inspection and audit
during the contract term and for a period of 3 years after final payment
to insure compliance with the requirements of the contract. The clause
must be included substantially as written in all contracts for
commodities that exceed $2,500 in value. * V

4.1.7 Technical Specifications

The Technical Specifications should include as
appropriate:

a. Detailed information on the commodities to be procured,
applicable standards and specifications and any other data required to
define each item with the precision needed for the bidder to estimate the
cost and the Contracting Agency to verify that the commodities have been
supplied as required;

b. Test procedures and criteria to be used;

c. The drawi ngs needed by the supp1 i er and ali st of
drawings, if any, to be submitted by the supplier.

4.2 Request for Quotations

The contents of an RFQ are generally the same as those of an IFB.
The guidance in 4.1 applies equally to RFQ's with the exceptions
discussed below.

* REVISED
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4.2.1 TerminQ1Qgy

WQrding in SectiQn 4.1 shQuld be mQdified as listed
belQw when an RFQ is used:

IFS Term
Bid
Bidder
InvitatiQn fQr Bids

RFQ Term
Offer Qr qUQtatiQn
OfferQr
Request fQr QUQtatiQns

~I

4.2.2 InstructiQns tQ OfferQrs

InstructiQns tQ OfferQrs incl ude the same type Qf
infQrmatiQn as discussed in SectiQn 4.1.2 abQve. HQwever there are SQme
very significant differences which are set fQrth belQw.

a. Establishing the C1Qsing Date

The clQsing date establ ished in the RFQ allQws QfferQrs
sufficient time tQ receive the RFQ, prepare qUQtatiQns, and submit them
tQ the specified place by the specified time. The time allQwed shQuld
nQrmally be at least 45 days.

b. Late QUQtatiQns

The Request fQr QUQtatiQns includes a statement Qn hQW
late qUQtatiQns will be treated. The CQntracting Agency may cQnsider
late qUQtatiQns if it includes an RFQ prQvisiQn that sets fQrth its
criteria fQr their acceptance (e.g. they must be pQstmarked by a certain
date, they must be received befQre the evaluatiQn is cQmpleted, etc.).
HQwever, the CQntracting Agency shQuld be careful in establishing the
criteria tQ ensure that an QfferQr cannQt Qbtain an unfair cQmpetitive
advantage by submitting a late qUQtatiQn.

c. EvaluatiQn Criteria

The RFQ lists all the criteria tQ be used in
determining the mQst advantageQus Qffer, price and Qther factQrs
cQnsidered. The criteria are listed in Qrder Qf impQrtance. Price is
usually the mQst impQrtant criteriQn; Qther criteria might include
delivery dates, service facilities, spare part availability, technical
factQrs, and Qther factQrs impQrtant fQr the particular prQcurement. In
additiQn, the QfferQr must be determined tQ be "respQnsible" as defined
SectiQn 3.6.7.a(2).
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4.2.2

d. Negotiations

Normally, the RFQ contains a statement inviting best
offer quotations, with the Contracting Agency reserving the right to
conduct negotiations or to make an award without conducting negotiations
based solely on written quotations if it decides it is in its best
interest to do so. The RFQ should also state that the Contracting Agency
reserves the right not to make any award.

4.2.3 Offer/Award/Contract Form

The Bid/Award/Contract Form (Section 4.1. 3) is normally
not used, since negotiations normally result in substantive modifications
to the quotation. A contract signed by both parties is prepared
subsequent to negotiations which sets forth the agreement negotiated by
the part i es and may ei ther repeat or i ncorporate by reference the
unchanged parts of the quotation.
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ATTACHMENT 3A

RELEVANT AID GEOGRAPHIC CODES

000 UNITED STATES

899 FREE WORLD

Any area or country in the Free World* excluding the cooperating country
i tsel f.

\...l 935 SPECIAL FREE WORLD

Any area or country in the Free World* including the cooperating country
itself .

~ * "Free World" excludes the following areas or countries:

Afghanistan, Cambodia, Cuba, Iran, Iraq, Laos, Libya, North Korea, People's
Republic of China, Syria, and Viet Nam.
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941 SELECTED FREE WORLD

Any independent country in the Free World*, excluding the cooperating
country itself and the following:

*

Europe

Albania
Andorra
Armenia
Austria
Azerbaijan
Belgium
Bosnia
and Herzegovinia

Bulgaria
Byelarus
Croatia
Czech Republic
Denmark
Estonia
Finland
France
Georgia
Germany
Greece
Hungary
Ireland
Italy
Latvia
Liechtenstein

Lithuania
Luxembourg
Macedonia**
Malta
Moldova
Monaco
Montenegro**
Netherlands
Norway
Poland
Portugal
Romania
Russia
San Marino
Serbia**
Slovak Republic
Slovenia
Spain
Sweden
Switzerland
Ukraine
United Kingdom
Vati can City

Angola
Australia
Bahamas
Bahrain
Canada
Cyprus
Gabon
Hong Kong
Iceland
Japan
Kazakhstan
Kuwait

Other

Kyrgyzstan
Mongolia
New Zealand
Qatar
Saudi Arabia
Singapore
South Africa
Taiwan**
Tajikistan
Turkmenistan
United Arab

Emirates
Uzbekistan

u·······!'<.-. . ... ':

*

1
f

* "Free World" excludes the following areas or countries:
Afghanistan, Cambodia, Cuba, Iran, Iraq, Laos, Libya, North Korea, People's
Republic of China, Syria, and Viet Nam.

** Has the status of a "geopolitical entity," rather than an independent
country.

* REVISED
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SUPPLIER'S CERTIFICATE AND AGREEMENT WITH THE
AGENCY FOR INTERNATIONAL DEVELOPMENT

FOR PROJECT COMMODITIES/INVOICE AND CONTRACT ABSTRACT
OMB No. 0412-0020
EXP. Date 08/31/93

1. COMMODITY SUPPLIER'S NAME AND ADDRESS 2. FOR A.I.D. USE

3. A.I.D. IMPLEMENTATION NUMBER

4. IMPORTER'S NAME AND ADDRESS

11. SUPPLIER INFORMATION9.
a. Number •. Number

a. Description 01 Commodity and Schedule B No,

•. Small Businesso v.. 0 No (Complete b)

C. Measuremem

b. Estimated Value {'% 0' Block gel Fur
n~.hed From Small BUllneSSliils

c. Amount AU.,. OllCOUnt c. Total Amount

Oth;r Freight Charges

Total Freight Charges

d. Freight Ra1.

f. estImated Val"'e (0/.01 Block gel Fur
nished From Women-Owned ButilnliilSS•...

d. estimated Value (0/. of Block SIc) Fur
nl.~ From Sacially a~ economically
Dtsadvantaged Entcrprlse.

o AirTnkr.

No (Complete d)

c. Bll or Air Wa.,.bill Date

b. B/l ot" Air ~aybill Number

c. Soclallv and Economically
Disadvantaged Enterprise

•. Vessel Ty~

o Bulk 0 Bor'" 0Rate' _

Rate' _

Rate' _

d. Source/Origin (Country)

War Risk

Other (Specify)

Ali-RiSko
o
o

c.a. Ins\,lred Value

b. Premium

b. Data

U· ,,'; ,

14. INFORMATION AS TO COMMISSIONS. CREDITS, ALLOWANCES. SIMILAR PAYMENTS, AND SIDE PAYMENTS

a. Recipient' 5 Name b. Recipient's Address c. Amo\,lnt Paid 0( To Be
Paid

15. ADDITIONAL INFORMATION AND REMARKS 16. \I Certification On Other Side Is Made Byo Carrier Or 0 Insurer, Type Or Print
Name And Address Of Company.

AID 1450-4 (9-90) Page I
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SUPPLIER'S CERTIFICATE AND AGREEMENT WITH THE
AGENCY FOR INTERNATIONAL DEVELOPMENT FOR PROJECT COMMODITIES

The supplier hereby acknowledaes that Ihe sum claimed on lhe
accompanyina invoice. as claimed 10 be due and owina under the terms
of the purchase conlract idenllfied on the reverse hereof (hereoner
referred to as 'said contract') Is to be paid, in whole or In part, out of
funds made availabl. by the United Slates Alency for International
Development under th. Foreian Assistance Act of 1961, as amended.
In consideration of the receipt of such sum, the supplier aar••s with and
certilles to A.I.D. as follows:

I. The undersianed is the supplier indicated In the
Invoice-and-Contract Abstraci on the reverse hereof. is entilled under
said COntract 10 the payment of the sum claimed, and is execulinalhis
Certillcale and Aareemenlto obtain payment from A.I.D. funds.

2. The supplier will, upon Ihe request of A.I.D., promptly make
.ppropriate refund 10 A.I.D., plus intereSl [al the rate eslabllshed In
.ccordance with Ihe Internal Revenue Code, 26 U.S.C. 6621 (b») from
Ihe time of payment 10 Ihe supplier, In the event of

(a) Its nonperfcrmance, in whole or in part, under said conlract,
or

(b) any breach by It of any of its undertatlna" In thll Certlncate
and Aareement, or

(c) any false certlncation or represenlatlon made by It In this
Certillcate and Aareement or in the Invoice-and-Contract Abstract on
Ihe reverse hereof.

3. The supplier cerlines, on the basis of such sources as are
...i1able to it and to the besl of Its Information and belief, that:

(a) The price, excludina transporlalion, of any commodity for
which paymenl is requested on the accompanyina invoice does nol
exceed the lower of (I) the markel price prevailina for comparable lales
In the source country at the time of purchase or (ii) the price aenerally
charged by the seller for comparable sales in Ihe source country at Ihe
lime of purchase. A comparable sale is one which is sufficiently similar
10 the present sale, with respect to quantily, qua\lly, and conditions of
s.le thai the price would not cUSlomarlly be different from said conlract
price. Time of purchase means Ihat period encompasslna the date the
purchase price is fixed durina which prices in comparable .ale, remain
substantially constant.

(b) The cost of Iny ocean or air frelghl for which paymenl Is
requested on the accompanyina invoice does nol exceed the lowest of
the followina: (I) the lowesl rale charaed by Ihe ca"ler for similar
shipments on the same voyaae; (ii) Ihe rale prevalllna in Ihe Industry
for similar shipmen IS; or (ill) the rate under any ocean or air charter
approved by ,0,.1. D. coverina Ihe transaction for which payment is
requesled. A similar shipmenl is one which Is similar with respect '0
Iype of commodity, commodity rale ciasslficallon, quanllty, naa
calegory, choice of ports, and other pertinent factors.

(C) The price of any other commodlty-relatad lervlce does nol
exceed the lower of (I) the prevailing price for the same or similar
service or (iI) the price paid to the supplier under similar circumstances
by other customers.

4. The supplier will. upon Ihe request of A.I.D. promplly make
rdund to A.1. D. of any amount by which Ihe price of commodilles,
(,ejaht, or olher commodily-relaled lervices exceeds the maximum
permilled under paraaraph 3 above, plus Inlerest [at the rota
established In occordance with Ihe Internal Revenue Code, 26 U.S.C.
6621 (b)] from the time of payment to the supplier.

5. To the best of lis Informallon and belief, any commodity or
service supplied under said contract meets the source. orlain,
componenlry. and nationalily requirements In the contract; any
markina requirements In Ihe contract have been compUed wllh; and,
unless otherwise alreed to by A.I.D., any commodity II new and
unused.

charae .
(d) The lupplier has not compensated any person to oblain said

contract except to the extent, ilan)', indicated on the reverse hettor.

8. The supplier will for a period of nOI less than three (3) years after
the date of final paymenl maintain all business records and other
documents which bear on lis compliance with any or the undertakings
and cerllncatlons herein and will, at any time requested by A.I.D.,
promptly furnish such records and documents 10 A. I. D. and provide
such additional informalion as A.J.D. may request relalina to such
compliances.

9. The supplier has not been placed on Ihe "Lists of Parliel
Excluded from Federal Procuremenl or Nonprocuremenl Programs,"
published by the General Services Administration, or the Treasury
Department's "Consolidated List of Designated Nalionals" and Ihe..~y
rendered Ineligible 10 receive A.1. D. funds. To Ihe best of its
knowledae, the supplier has not acquired, and in any event will nOI
acquire, for resale under A.I.D. financina the aoodl described on Ihis
form from any supplier included on the "Lists of Parties Excluded from
Federa' Procurement or Nonprocurement Proarams, " or included on the
"Consolidated List of Designaled Nalionals" or from any amliate of
luch a person.

10. The supplier acknowledael that A.I.D. has reserved Ihe riahl to
vest In IIself Iille 10 the goods financed under said contract, provided
thaI such aoods are in a deliverable slate and have nol yet been off
loaded in ports of entry in the cooperalinl country. A.I.D. may direct
carrlers 10 divert these aoods to ailerna live deslinilions.

I \. The supplier certifies that any ocean or air charier direclly related
to the transaction for which payment is requeSled has been approved by
A.I.D. (Omce of Procurement, Transportation Division, A.I.D.,
Washington, D. C. 20523-14(9),

12. The supplier certifies that il has submitted a copy of every ocean
bill of ladlna applicable 10 the transactions described on the reverse
hereof to: (I) the Maritime Admlnistrallon, National Carao Division,
400 Seventh S"eel, S. W., Washington, D. C. 20590-0001, and (ii)
Office of Procurement, Transportation Division, A.1. D., Washlnglon,
D. C. 20523-1419; and that such bUl(s) of ladina state all the carrier's
charges incIud ina the basis for calculation such as weiaht or cubic
measurement.

13. The supplier has filled In all applicable portions of the
Involce-and-Contract At'lstraci on the reverse hereof and certifies 10 the
correctness of the inform.lion shown therein.

PERSONAL CERTIFICATION BY NATURAL PERSON
SIGNING THIS CERTIFICATE AND AGREEMENT

The natural person who signs this Certificate and Alreement hereby
cerllnes either Ihat he/she Is Ihe supplier or Ihat he/she has aClual
authority to sign on ~ehalf of Ihe supplier and to bind the supplier with
realrd to aU ccrtifico1llons and .,rcements con.ained in Ihls Certificate
and Aareemenl. He/she further certifies, If he/she is nOI personally the
lupplier, that he/she is either an employee of the supplier or has
written power of attorney to sian for and bind the suppUer. He/she
acknowledges slaning .nd submittlnl this Certincate and Alreement 10
receive paymenl from A.I.D. funds and that ..... 1.0. In makinl such
payment will rely on Ihe trulh and accuracy ...f this Personal Certificate
as well as of all other representallons in this Certificate and Aareement.

The Suppller'l Cerllficate and Aareement and Ihe personal certincallon
herein Ihall be aoverned ~y and Inlerpreted accordlna 10 Ihe laws of the
United States of Americ•.

t;.....~,

""

J...Ta
...""

6. The amount shown In block 9c Is nel of all trade discounts,
whether In the form of paymenls, creditl, or allowances by the supplier
or Its aaent to or for Ihe accounl of Ihe purchaser. 'The supplier will
promplly pay to A.I.D. (Office of Financial Manaaemenl, A.I.D.,
Washlnaton, D. C. 20523-0209) any adjustment rdunds, credils, or
.1I0wances which hereafler become payable to or for the account of the
purchaser arisina oul of the lerms of said contract or the customs of the
trade.

o Commodity Supplier 0 Carrier o Insurer

7. (a) Neither Ihe supplier nor lis aaenl has alven or received and
will nol alve or receive a Iide payment, 'kickback', commission, or any
olher payment, credit, allowance, or benefit of any kind in connecllon
with said contract from, to, or for the benenl of the purchaser, the
purchaser's aaent or the Borrower/Grantee other than those referred to
in paragraphs I and 6.

(b) Any commission or similar payment paid or to be paid by the
supplier to III aaent in cODnecHon with the transacllon for which
poyment II requested Is shown on the reverse hereof and does nol
exceed the lesser of (I) the amounl customarily paid by the supplier In
connecllon with similar lranlaclions or (II) Ihe amoun' customary In Ihe
trade. If laid conlracl provides Ihat A. I. D. will not nnance luch
p.)·ments, Ihe luppUer cerllnellhal Ihe amount of luch payments Is nol
included In the amount for which payment il requested.

(c) Any brokeraae commission paid Or 10 be paid In connecllon
with Ihe shipmenl does not exceed 2-1/2 percenl of the ocean frelaht

.\10 USO-~ (9-90)

Type or print name and litle of official authorized to sign

Sianature of omcl.1 authorized to sian for (check one) Date

Place execuled (Cily, County, State, Counlry)

NOTES: (a) Any amendment. of, or addillonl to, the prinled
~'ovislons of this Supplier'l Certificate and Aareement are Improper
an': will nol be considered a part hereor. (b) Faile Ilalements herein
are punishable by United Stalel Law. (c) The word 'copy' must be
writteD afler Ihe sianature on all copies other than the orilinai.
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INSTRUCTIONS FOR COMPLETING FORM AID 1450-4

PAPEP.WOPJ{ REDUCTION ACT NOTICE. Inform.llon furnished
will be u,.d 10 verify compll.nce with lea.1 requlr.m.nts, u. buis for
recourse In the .vent of noncompll.nce, .nd to monitor p.rtlclp.llon I

in A.J.D. proaram.. It wUl be di.clo••d outside A.J.D. only u
provid.d by lew. Submission of this Information hu b••n d.termln.d
10 b. n.c....ry 10 r.ceive peymenl from A.J.D. funds pursuent to 22
U.S.C. 2381.

Public r.portina burd.n for this coll.ctlon of Infolmation i. estlm.ted
to .veraa. thirty minut.s p.r r..ponse, IncIudina the time for revi.wlna
instructions. seerehiD, exJstlna data lources. ,atherln. and
mainl.inina the data needed. and complettna and reviewin. the
collection of inCormalion. Send comments relardin. this burden
estimate or any other upecl of this collecUon of Inform.tion, includina
suggestions Cor reducin, this burden to:

Aa.ncy For fntem.Uon.l D.v.lopm.nt
Orne. of ProcuI.m.nt Policy, PI.nnina

&< Ev.lu.tlon, MSIPPE
Washinalon, D. C. 20523-1435;

• nd
Ornce of M.naa.ment and Budaet
P.p.rwork R.duction Proj.ct (0412-0020)
W.shinaton, D. C. 20503

EXECUTION OF FORM. This form Is desian.d for use with th. U. S.
Standard Mast.r for Int.rn.tlon.1 Trad.. An orlain.1 .nd on. (I)
copy of this form, completed by Ihe followlna .uppllers, as
appropriate. musl accompany each invoice ror which payment Is
requesled:

(al Commodity Suppll.r - Ex.cuted by th. commodity .uppli.r
cov.rina the co.t of th. commodity. Includina th. co.t of .ny
commodity-r.lat.d ••",ic. p.id by th. commodity suppli.r for its own
or the buyer'S account;

(b) Transport.lion Suppli.r (C.rri.r) - executed by .ach c.rri.r
or in th. cas. of a throuah Bill of Ladina, the is.uina carrier, for th.
cost of the ocean or air transportation rinaneed by A.I.D., whether or
not the transportation is paid by the commodity suppliers;

(c) In.uranc. Suppli.r (Insur.r) - ex.cu'.d by the insurer. by
Ihe in.uranc. broker, or by the commodity .uppli.r (if the commodily
supplier is Ihe insured under an open car,o insurance policy issued by
'he insur.r .nd Is authoriz.d under such policy to bind the in.urer by
issuina insurance certificates or policies in ravor of importers) ror the
cost of marine Insuranc. financed by A.J. D..whether or not th.
insurance is paid by the commodity supplier. when such cost exceeds
S50.

C..urlon: ilthl lorm is ",.cut.d "y thl c.."I" or .hI insurlr, .nt" .h.
commodity suppll"'s n..m...nd ..ddrlss In Bloct 1 and compl.t.
Blocl/ 16.

BLOCK 2: For A.J.D. use only.

BLOCK 3: Ent.r A.I.D. Impl.mentlna docum.nt numb.r furnish.d in
the Lell.r of Cr.dit or Import.r'. instructions. Thi. numb.r will
norm.lly be th. Lell.r of Commitment number.

BLOCK 4: ENTER THE IMPORTER'S NAME AND ADDRESS.
CtluriOIl: 011 Ollt" dOcum,"1S p"parrd Irom rlt, Standard MaJt,r.
such as Ih. Bill 01 Ladln" rh. co"tspondin, "Ioct may call for .h.
lIam, tllld addr,JS 01 0., party whom th, carr;,r is 10 ,;U 1I0l;C' of
arrhal. WII,,, such party is "ot th, impor"" b, SUfi 1o ,,,ttr Ih,
impor',r's lIam, alld 4ddr,JS.

BLOCK 5: Ent.r th. name of th. v....1.

BLOCK 6: En,er th. n'a of r.aimy .

BLOCK 1: Ent.r Ih. port shown on th. Bill of Ladina.

BLOCK 8: COMMODITY INFORMATION
•. Ent.r ,h. d.scriplion of ••ch commodity and its U. S.

Deputm.nl of Comm.rce Sch.dul. B number, if • uil.bl.. For
multi-Item Invoices, enter a summary description of the Jloup of items
'Dd th••ppropriate Sch.dule B numb.r (sj, If .v.i1.bl•.

b. Enler 'he Bill of Ladlna w.iahl.
c. Entel the Bill of Ladlna m.asur.m.nt.

BLOCK 9: COMMODITY INFORMATION
a, Enter the invoice number or the accompanyina invoice to

which this .bstract rel.tes.
b. Enler Ihe in\'oice dale.
c. Ent.r th. net amount of which the suppli.r s••ks paym.nl

(Stt p..ra,raphs 6 and 7 ollAt Suppli,,'s Ctrtillcall).

BLOCK 10: CONTRACT INFORMATION
a, Enter Ihe contracl number.
b En,er th. d.te of th. conlracl.
c. Enler Ihe lOlaI conlract amount
d. Enter th. country of .ource. If orlain of commodity diff...

from .ource, .Iso specify Ihe country of oriain. If multiple
commodities have dirterin, sources andlor oriaJns, indicaIe in Bloct
B or on separale allachmenl Ihe source/oriJ,in or each commodily,

The oriainal must be sianed by • p.rson authoriz.d by the supplier who
sh.1I indicat. his/h.r ,itle .nd c.rtify 10 his/her .uthority.

SUBMISSION IN ENGLISH LANGUAGE. The form must b.
compl.,ed in th. Enali.h I.nauaa. only end .11 amounls of mon.y
must be shown in U.S. doll....

Obt.inina Form.. The form may be obtained in Iimit.d quantiti.s
from banks holdIna A.J.D. L.llers of Commitm.nt, from district
orric•• 01 Ih. D.partment of Comm.r<e. 'he A.J.D. orrice in ,h.
supplier's country. or the Resources Man_aement Division, Aaency
ror Inl.rnalional Development. Washina,on, D. C. 20523-1410. The
forms may b. reproduced, providina th. r.production is identlc.1 In
size and formal.

INSTRUCTIONS FOR COMPLETING
INVOICE-AND-CONTRACT ABSTRACT

ENTRIES ON

BLOCK 11: SUPPLIER INFORMATION
CompIe,. only when. U.S.•ddr... Is indic.'ed in Blocl:. I. The
Information i. required to .nable A.I.D. to compil. reports r.quested
by Conar•••.

a. [ndicate Whether the supplier is a small business concern as
d.nned in FAR 19.101 (CFR Titl. 48). ·Sm.1I busin.ss conc.rn"
means a concern, InclUding ils aniliales, Ihal is independently owned
.nd operal.d (for profit). not domin.nt In Its neld of op.rations, end
qualified as a small business under Ihe criteria and size standards in 13
CFR 121 (s•• FAR 19.102). If th.r. Is no size standard in 13 CFR
121 lor th. industry, field or op.ration, or .ctivity In which e conc.rn
is ena'a.d. th. concern is • small business If, Includina Its arrill..... it
Is Independ.ntly owned and op.rat.d (for profit). Is not dominan. in
Ihe neld or operalion. and. for manufaclurin, concerns -- has no
more than 500 .mployees, or for concerns ofrerina se",ic.. -- its
avera8e .nnu.l receipts for Its precedlna 3 flsc.l ye.rs do not exceed
$3.5 million.

GENERAL INSTRUCTIONS

Exc.pt as provid.d in th. Instructions for specific block•. suppliers
must compl.te ell blocks or enter th. 1.11... 'NA' (Not Applic.bl.).
• s follows:

Commodity Supplier - Complete .U Blocks excepl 12 and 13;
however. If the commodity supplier has p.id for the lransport.tion
and lor insurance for lis own or the buyer" .«ount, Blocks 12 .nd/or
13 will also be completed by th. commodily supplier. Blocl:. 11 is '0 b.
compl.ted only when the .ddr..s in Blocl:. I Is. U.S.•ddress.

Tran.portation Supplier (Carrier) - Complete Blocks I throuah 8 as
weU 15 13, 14, .nd 16.

Insurance Supplier (Insur.r) - Complete Blocks I throuah Sa 15 well
15 12, 14, .nd 16.

INSTRuCTIONS FOR INDIVIDUAL BLOCKS

Blocl:. I: Enter the commodity .uppller's n.me .nd .ddress.

AID I~~O-~ (9-90)

b. IIlhe supplier Is not a .moll business, ent.r the besl estimal.
of th. percent'a. of the 10t.1 Invoice .moun' paid or to be p.ld to
subcontraclors or suppliers or comp0l'\ents who a1e small business
concerns .

c. Indicate whether lhe supplier i•• soci.lly and economic.lly
disadv.ntaaed enterprise. ·Socially .nd economic.lly disadv.ntaa.d
enterprise" means a business-

(I) which is .t least 51 p.rcent owned by one or more .0ci.lly
.nd economically dlsadv.nl'aed individuals or, in Ih. case of •
publicly own.d business, .t leul 'I percen' of the stock of which iJ
owned by on. or more soci.lly disadv.nt'aed Individual., .nd

(Ii) Whose manaaemen' .nd daily busin.ss operation. are
controll.d by on. or more such Indlvldu.ls.

·Socl.lly dlsadv.nt'aed" Individuals are Ihose who h.ve been
subjecl.d 10 raci.1 or ethnic pr.judlce or cultural biu bec.use of their
Identity as • member of • aroup without reaard 10 their qualities 15

indlvlduel•.

Pale 3
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INSTRUCTIONS FOR COMPLETING FORM AID 1450-4

.. Economically disadvantaged Individuals" mean, socially
disadvantaged Individuals whose ability to compete In the rr'le
enlerprise system is impaired due to diminished opporlunities 10 obtain
capital and credit as compared to others in the same line or business
who are not socially disadvantaged. Women and individuals who
certiry that they are members or named groups (Black Americans,
Hispanic America'ns. Native Americans. Asian-Pacific Americans,
Subcontinent-Asian Americans) are to be considered soclaBy and
economically disadvantaged.

"Subcontinent Asian Americans" means United States
citizens whose origins are in India, Pakistan, Bangladesh, S,i Lanka,
Bhutan, or Nepal.

.. Asian Pacine Americans" means United Slates citizens
whose origins are in Japan, China, the Philippines. Vietnam, Korea,
Samoa, Guam, Ihe U.S. Trust Territory or the Pacific Islands
(Republic 01 Palau), the Northern Mariana Islands, Laos,
Kampuchea (Cambodia). Taiwan, Burma, Thailand. Malaysia,
Indonesia, Singapore, Brunei, Republic or Ihe Marshall Islands, or the
Federated States of Micronesia.

"Nali..e Americans" means American Indians, Eskimos.
Aleuts, and nallve Hawaiians.

d. If the supplier is nol a socially and economically
disad,anta.ed enterprise. enter the best esllmate or the percenta.e 01
the total invoice amollnt paid or to be paid to subcontractors or
suppliers or components who are socially and economically
disadvantaged enterprises.

e: Indicate whether the supplier is a women-owned
business. "Women-owned business" means a business which is at
least Sl percent owned by one or more women who are United States
citizens and who a1so conlrol and operate the business.

r, If the supplier is not a women-owned business. enter the
be,t esllmale or Ihe percenlage or the total Invoice amount paid or to
be paid 10 subcontractors or suppliers of components who afe
women-owned businesses.

BLOCK 12: INSURANCE INFORMATION
COMPLETE BLOCK 12 only ir the insurance premium exceeds S50.

a, Enter the insured value or the shipment.
b. Enter the lotal premium.
c. Enter the type of cO\lerage and insurance rate. If

"Other" is checked, explain below or In Block 15.

BLOCK 13: TRANSPORTATION INFORMATION
a. Check appropriate vessel type,
b. Enter the Bill or Lading or air waybill number.
c, Enrer the Bill or Ladin. or air waybill date.
d, Enler rreighl rate, other rreighl char.es, and the total

dollar amount or rreight charges after discount.

BLOCK 14: INFORMATION AS TO COMMISSIONS, CREDIT,
ALLOWANCES, SIMILAR PAYMENTS AND SIDE PAYMENTS
Enter inrormation on (a) all commissions and other payments, credits,
allowances or bendits or any kind, paid or to be paid by Ihe supplier to
or ror the benefit or its a.ent, the importer, or the Importer's agent'
and (b) any side paymenl5, not shown on the invoice. made or to be
made by the imporler to the supplier. in connecllon with the
transaction. If there is InsuWclenl space to rurnlsh the required
inrormallon in Block 14, continue In Block 15 or enler 'Continued' or
'See auached listing' in Block 14a and aUach a separate sheel 10 Ihe
rorm. It no commissions or other payments, credits, allowances,
benefits, or side payments are invol'ed, enler 'NONE' In Block 14,

BLOCK 16: If the Supplier's Certificate and Agreement is completed
by the carrier or insurer, check the appropriate box and print or type
carrier's or insurer's name and address.

AI n I~SO-~ (9-90)

DO NOT INCLUDE THE INSTRUCTIONS ON PAGES 3 AND 4
WITH THE SUBMISSION OF THE COMPLETED FORM.

Pa.e 4
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*
ATTACHMENT 3C

COMMERCE BUSINESS DAILY AND PROCUREMENT INFORMATION BULLETIN NOTICES:

PREPARATION AND TRANSMITTAL OF SYNOPSES

1. Transmittal

Contracting agencies and Procurement Services Agents should submit
synopses of proposed procurements and contract awards to FA/OP/PS/SUP, AID/W*,
by the most expeditious and reliable means available i.e., telegram,
electronic memo, or telefax. Telefax No. is (703) 875-1027. When electronic
transmission is not feasible, synopses should be sent by mail or other
printed-copy delivery to:

Agency for International Development
FA/OP/PS/SUP
Room 1471, SA-14
Washington, D.C. 20523-1418

The Office of Small and Disadvantaged Business Utilization/Minority Resource
Center (OSDBU) will review the synopses for conformance with small business
and disadvantaged business considerations, particularly the allocation of
sufficient offeror response time.

Procurement schedules should normally establish the closing dates for receipt
of bids, proposals, or prequalification questionnaires at least forty-five
days after the anticipated date of synopsis publication in the Commerce
Business Daily (CBD) and/or AID Procurement Information Bulletin (PIB)**. In
addition, nine business days should be allowed for OSDBU review and for CBD
and the Office of Procurement to publish the synopses after their receipt.

OSDBU will contact the USAID Mission/Procurement Services Agent to resolve any
problems before sending the synopses for publication. Early contact with
OSDBU is advised to avoid delays when such problems are foreseen.

2. General Format

*

The contracting agency should prepare the synopses in the folloWing
format:

A. General

Format for all synopses should employ conventional English language
typing with abbreviations, capitalization, and punctuation all grammatically

* Prior USAID approval may be required under Section 2.1 of Chapter 3, and in
such case, the notice should be transmitted to AID/W through the USAID mission.

** When CBD synopsis is not desired for a procurement that is not anticipated
to exceed $100,000, the transmittal should be tagged "PIB ONLY".
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correct--to the extent that the means of transmission permits. Each synopsis
should include all 17 format items. Do not include the title of the format
item.

B. Length of Text

Overall length of the text of synopses should not exceed 12,000
characters, approximately 3.5 single-spaced pages.

C. Spacing

Begin each line flush with the left margin and separate each format
item with a blank line. If more than one synops1s 1S sent in a single
transmission, separate each synopsis with four blank lines and begin each new
synopsis with format item number 1.

D. Abbreviations

Limit the use of abbreviations and acronyms to those commonly used
by the general U.S. public. (NOTE: US~ID will provide advice on accepted
usage, as required.)

E. Standard Format

Prepare each synopsis in the following manner. Begin each format
item with the number of the item fo 11 owed by a peri od (e. g., 1.). Then 1eave
two spaces after the period. Next type the appropriate information for each
format item. Then conclude each format item (except the last one of the
synopsis) with two exclamation points (i.e., I!). Conclude each complete
synopsis, following format item 17, with five asterisks (i.e., '*****). If the
means of transmission does not permit complete conformance to this format,
adhere to it to the extent possible and note items of nonconformance in
explanatory footnotes, and the transmission will be reformatted in AID/W for
forwarding to CBD. (CAUTION: USE OF ASTERISKS IN SOME TELEGRAM SYSTEMS WILL
DELETE TEXT; THIS REQUIREMENT SHOULD BE DISREGARDED IN SUCH CIRCUMSTANCES.)

1. ACTION CODE--A single alphabetic letter denoting the specific
action related in the synopsis. "P" = Presolicitation notice/procurement.
"M" = Modification of a previously announced procurement action (a correction
to a previous CBD announcement). "A" = Award announcement. "N/A" = Not
applicable; it is to be used for notices of events (bidders conferences, etc.)
that do not fit any of the preceding categories. (NOTE: CBD has discontinued
the use of entry "F" for foreign procurement or tender.)

FORMAT ITEM EXPLANATION/DESCRIPTION OF ENTRY
il }.'

'"
2. DATE--Date on which synopsis is transmitted for publication.

Use a four digit number indicating month in two digits and date in two digits,
in the U.S. style, with the month preceding the day (MMDD). All four spaces
must be used--use a preceding "0" for months January through September (e.g.,
0225 for February 25).
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3. YEAR--Two numeric digits denoting the calendar year of the
synopsis (e.g., 90 for 1990).

4. FEDERAL INFORMATION PROCESSING STANDARD (FIPS) NUMBER--Agency
code number assigned under FIPS 95 Publication. Host-country contracting
agencies should use the code number assigned to AID. Enter: 1152.

5. CONTRACTING AGENCY ZIP CODE--The geographic zip code for the
contracting agency if a U.S. or APO/FPO address is specified. If an overseas
address is specified, indicate "N/A". Up to nine numeric characters may be
entered. When using a nine digit zip code, separate the first five digits and
last four digits with a hyphen (e.g., 23456-1234).

6. CLASSIFICATION CODE--Service or supply code number. For
equipment and material, see Table 3C-1 For other classifications, consult HB
11, Attachments 1M and 2B. Each synopsis should classify the services or
supplies under one grouping. If the action is for a multiplicity of goods
and/or services, the preparer should group the action under the category best
defining the overall acquisition based upon value. Inclusion of more than one
classification code, or failure to include a classification code, will result
in rejection of the synopsis by CBD.

7. CONTRACTING AGENCY ADDRESS--The complete name and mailing
address of the contracting agency. The permissible length of this entry is
open but is generally not expected to exceed 90 alpha-numeric characters.
Failure to include a complete mailing address will result in rejection of the
synopsis by CBD.

8. SUBJECT--Insert the classification code (must be the same as
in Format Item 6 above) and a brief title description of the supplies being
procured by the contracting agency. Code and description must be separated by
a hyphen. This will appear in the CBD as the bold-faced title in the first
line of the description.

9. PROPOSED SOLICITATION NUMBER--Contracting agency number for
control, tracking, and identification. For solicitations; if not a
solicitation, enter "N/A".

10. OPENING/CLOSING RESPONSE DATE--For solicitations; if not a
solicitation, enter "N/A". Contracting agency deadline for receipt of bids,
proposals, or responses. Use a six digit date, in the U.S. style, with the
month preceding the date and then the year (MMDDYY). All six spaces must be
used--use a preceding 0 for the first digit in the months January through
September (e.g., 041590). Explanation may appear in text of synopsis in
Format Item 17.

11. CONTACT POINT/CONTRACTING AGENCY--Include name and telephone
number (with country and city codes, as necessary) of the contracting agency
contact. Indicate if the telephone number is an international number (to
avoid responders confusing country and city codes with U.S area codes). Also
consider including the name and telephone number of a U.S. contact (in host
country's embassy to U.S., OSDBU, or the cognizant AID/W project development
office, etc.) whom potential offerors may query for information regarding the
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procurement. (NOTE: Consult with USAID and the intended contact prior to
designating a U.S. contact.) This will appear as the first item of
information in the published entry. This entry may be alpha-numeric and up to
320 character blocks in length.

12. CONTRACT AWARD AND SOLICITATION NUMBER--For awards; if not an
award, enter "N/A". The award, solicitation, and/or project number assigned
by the contracting agency or AID to provide a reference for
bidders/subcontractors. Seventy-two character blocks are available for
alpha-numeric entries plus slashes and dashes.

13. CONTRACT AWARD DOLLAR AMOUNT--For awards; if not an award,
enter "N/A". Enter whole U.S dollars preceded by a "$" sign (spell-out "U.S.
Dols" in telegrams) and/or local foreign currency, as applicable, with unit of
forei gn currency spell ed-out.

14. CONTRACT LINE ITEM NUMBER--For awards as desired; if not an
award, enter "N/A". The alpha-numeric field with dashes and slashes may not
exceed 32 spaces. If sufficient space is not available enter "N/A" and insert
the contract line item number(s) in Format Item 17.

15. CONTRACT AWARD DATE--For awards; if not an award, enter
liN/A". A six-digit entry showing the date the award is made or the contract
let, with the month preceding the date and then the year (MMDDYY). All six
spaces must be used--use a preceding "0" for months January through September
(e.g., 091590).

16. CONTRACTOR--For awards; if not an award, enter "N/A". Name
and address of successful offeror. Ninety character spaces are allowed for
full identification.

17. DESCRIPTION--This block is open-ended for entry of the
substantive description of the contract action. Suggested sequence of content
and items for inclusion in a solicitation synopsis are specified in Item 3,
Format for Item 17. "Description" below. Do not enter classification code
from Block 6. On award notices insert "N/A" or the contract line item
number(s) if not listed in Item 14:

F. Non-Applicable Format Items

When a format item is not applicable, type the item number, a
period, two blank spaces, and "N/A" (e.g., 10. N/A).

'* G. Rejection

CBD will reject synopses that are not in the proper format.
Contracting agencies are cautioned to adhere to the format as closely as
possible and to direct synopses to AID/W so that elements of format that
cannot be transmitted in international telegrams may be included and the
synopses forwarded to CBD.

'* REVISED
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H. Illustrative Request to Publish a Solicitation Synopsis

SEC STATE, WASHDC

ADM AID

FOR AID/FA/OP/PS/SUP

SUB: SYNOPSIS FOR PUBLICATION IN COMMERCE BUSINESS DAILY AND AID PROCUREMENT
INFORMATION BULLETIN

l. P! ! *
~

2. 0225! !

3. 90! !

4. 1152! !

5. N/A! !

6. 47! !

7. Office of Contracts, Ministry of Water Resources, Government of Erewhon,
Room 1776, 1824 Plaza d'Independence, Propowog, Erewhon!!

8. 47-Pipe, Valves, and Fittings!!

9. MWR-IFB-90-5678!!

10. 041590! !

11. (a) Juan Smith, MWR, Int'l Tel No. 98-2-34-56789, or (b) Mary Doe, Agency
for International Development, OSDBU, Washington, DC 20523-1414,
(703) 875-1551!!

12. N/A! !

\.,r 13. N/A! !

14. N/A! !

15. N/A! !

16. N/A! !

~I

17. The Ministry of Water Resources, Government of Erewhon, (Propowog,
Erewhon) requests prequalification data from U.S. and other eligible country
(Geographic Code 941) firms and joint ventures of such firms who can qualify
through experience in providing similar equipment for water distribution
systems. The equipment reqUired includes 650 km of pipe ranging in diameter
from 50mm to 1100 mm together with necessary valves, fittings, joints, and
interconnections to an existing system. The anticipated delivery date is
March 1, 1991. A fixed-price contract is anticipated. Payment will be made
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in U.S. currency. Financing will be under USAID loan 123-4567.
Prequalification questionnaires, specifications, and additional information
are available from above contacts. Deadline for submission of questionnaires
is June 15, 1990. late submissions will not be considered. If a joint
venture seeks prequalification, information must be submitted for all firms in
joint venture.*****

3. Format for Item 17. "Description"

A. Prepare the synopsis to ensure that it includes a clear description
of the equipment or material to be contracted for, is not unnecessarily
restrictive of competition, and will allow a prospective offeror to make an ~
informed business judgment whether to request a copy of a solicitation or a
prequa1ifi cat ion quest ionnaire. . -It

B. In order to assist AID/W in locating synopses of contracting agency
requirements that have been published in the CBD, one of the terms "AID,"
"USAID," or "Agency for International Development" should be included in the
text of Format Item 17.

C. Include the following elements, to the extent applicable, in
sequence. Do not include the numeral designator preceding each element shown
below or the service classification code.

i. Description of equipment and materials.

ii. Qualification requirements.

iii. Eligible source country code(s).

iv. Estimated delivery date.

v. Type of contract.

vi. Currency in wh i ch payment will be made.

vii. AID loan or grant number under which project will be financed.
Iviii. Availability of plans, drawings, specifications, or other

technical data if not distributed with the solicitation.

ix. Other special conditions that will assist the offeror in
determining whether to pursue interest in procurement, e.g., policy on late
submissions, etc.

D. Synopses of contract awards should include a statement of the
industries, crafts, processes, or component items for which subcontractors are
desired, when requested by the prime contractor.

4. Confirmation of Publication

AID/W (Office of Procurement, Procurement Support Divi sion)wi 11 confi rm
the date that the synopsis is published in the CSD by telegram to the USAID
mission for forwarding to the contracting agency.
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TABLE 3C-l

SUPPLY CLASSIFICATION CODES

Code Description

12 Fire control equipment

15 Aircraft and airframe structural components

16

17

19

20

22

23

24

25

26

28

29

30

31

32

34

35

36

37

38

39

Aircraft components and accessories

Aircraft launching, landing, and ground handling equipment

Ships, small craft, pontoons, and floating docks

Ship and marine equipment

Railway equipment

Motor vehicles, trailers, and cycles

Tractors

Vehicle equipment components

Tires and tubes

Engines, turbines, and components

Engine accessories

Mechanical power transmission equipment

Bearings

Woodworking machinery and equipment

Metalworking machinery

Service and trade equipment

Special industry machinery

Agricultural machinery and e~uipment

Construction, mining, excavating, and highway maintenance
equipment

Materials handling equipment
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Measuring tools

Communication, detection and coherent radiation equipment

Electrical and electronic equipment components

Fiber optic materials, components, assemblies, and accessories

Electric wire and power distribution equipment

Construction and building materials

Lumber, millwork, plywood, and veneer

Prefabricated structures and scaffolding

Hardware and abrasives

Hand tools

Maintenance and repair shop equipment

Valves

Plumbing, heating, and sanitation equipment

Water purification and sewage treatment equipment

Piping, tubing, hose, and fittings

Furnace, steam plant, drying equipment, and nuclear reactors

Rope, cable, chain, and fittings

Refrigeration and air-conditioning equipment

Fire-fighting, rescue, and safety equipment

Pumps and compressors

Lighting fixtures and lamps

Alarm and signal systems

65 Medical, dental, and veterinary equipment and supplies

66 Instruments and laboratory supplies

67 Photographic equipment

68 Chemicals and chemical products

69 Training aids and devices

40

41

42

43

44

45

46

47

48

49

51

52

53

54
I

! 55
~

~
56

58

~ 59
~

1
60

61~

I
~• 62

63

* REVISED
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70

71

72

73

74

75

76

77

78

79

80

81

83

84

85

87

88

89

91

93

94

95

96

99

General-purpose ADP equipment, software, supplies,
and support equipment

Furniture

Household and commercial furnishings and appliances

Food preparation and serving equipment

Office machines

Office supplies and devices

Books, maps, and other publications

Musical instruments, phonographs, and home-type radios

Recreational and athletic equipment

Cleaning equipment and supplies

Brushes, paints, sealers, and adhesives

Containers, packaging, and packing supplies

Textiles, leathers, furs, apparel and shoe findings, tents, and
fl ags

Clothing, individual equipment, and insignia

Toiletries

Agricultural supplies

Live animals

Subsistence (food)

Fuels, lubricants, oils, and waxes

Nonmetallic fabricated materials

Nonmetalic crude materials

Metal bars, sheets, and shapes

Ores, minerals, and their primary products

Miscellaneous (includes all supplies not covered by any other
code)
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ATTACHMENT 3D

SAMPLE

PREQUALIFICATION QUESTIONNAIRE

Bakery Lines for .(C=o=u=n=tr~y~)--- ___

A. Invitation to Qualify

The Ministry of Nutrition of the Government of invites
submission of qualifying information from U.S. manufacturers relative to the
supply of bakery equipment for , including the following items:

1. Flour storage and preparing section, including

Sifter
Storage bins with aeration blower and bag type filter
Feeding system for dough mixers

2. Mixing, dough dividing, and molding section with a capacity of
6,000 dough pieces per hour, including:

Electrically controlled 2 speed mixer
Extra stainless steel bowls with 200 kg capacity
Water metering device with cooling water equipment
Dough bowl lifting and tilting device
Automatic dough feeding device and dough divider and round molder.

3. Fermentation, dough sheeter, and proofer

4. Automatic tunnel oven

5. Cooling conveyer

6. Electric control panel

All piping, lifting devices, electric cables and switchboard
necessary for proper operation of. line.

The dollar costs of the procurement will be financed by the Agency
for International Development under Loan No. . Local costs will
be paid by the Ministry of Nutrition in (local currency). All equipment must
be of AID Geographic Code 941 source and origin. The Invitations for Bids for
this equipment will only be issued to, and bids accepted from, manufacturers
or their authorized dealers which are prequalified.
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B. The Questionnaire

The attached questionnaire consists of:

PART I
PART II
PART III
PART IV

AUTHORIZATION OF AFFIDAVITS
DESCRIPTION OF FIRM
EXPERIENCE RECORD
FINANCIAL STATUS

All sections of the questionnaire must be fully completed. Use
additional sheets for responses as necessary. Failure to fully complete the
questionnaire may result in disqualification.

C. Submission of the Questionnaire

The deadline for the submission of the prequalification question-
naire will be . The completed questionnaire, in
_______________________________ copies should be submitted to ___

~... .';W
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SAMPLE

PREQUALIFICATION QUESTIONNAIRE

MANUFACTURERS OF BAKERY EQUIPMENT

PART I - AUTHORIZATION AND AFFIDAVITS

It is understood and agreed that the following information is to be used
by (Contracting Agency) in
determining, according to its sole judgment and discretion, the qualifications
of prospective suppliers to perform work in connection with the project
described in the Notice. In consideration of submitting its qualifications as
a prospective supplier for review, the undersigned waives any claim against
the Contracting Agency that might arise with respect to its decision of a
prospective supplier's qualifications. The decision of the Contracting Agency
is final and not subject to appeal of any kind.

A prospective supplier will be considered qualified by the Contracting
Agency only if it possessesd reputation, ability, experience, qualified
personnel, availability of equipment, and net current assets or working
capital sufficient, in the judgement of the Contracting Agency, to complete
the work and meet the contractual obligations, should the contract be awarded
to it.

By signing this questionnaire, the prospective supplier guarantees the
truth and accuracy of all statements made by it in this questionnaire.

The undersigned hereby authorizes and requests any public official,
engineer, architect, surety company, bank, depository, material or equipment
manufacturer or distributor or any other person, firm, or corporation to
furnish any pertinent information, requested by the Contracting Agency, to
verify the information on this form or regarding the competence and general
reputation of the prospective supplier.

The undersigned agrees to furnish any further qualifying information at
the request of the Contracting Agency. Failure to complete his form
adequately may result in disqualification.

The undersigned understands that the Agency for International
Development (AID), an agency of the United States of America, is providing
financing in support of the project and that AID has certain approval rights
including approval of the supplier selected and the contract. However, AID is
not a party to the contract.
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Dated at t this day of , 19_

(If corporation, seal)

(Name of Organization)

By

(Title)

If a corporation t answer this:

Capital paid in cash $

When incorporated _

Where incorporated __

President's name

Vice President's name

Secretary's name _

Treasurer's name _

If a partnershipt answer this:

Date of organization

State where partnership
is general or limited

NAME, NATIONALITY &
ADDRESS OF PARTNERS
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(1) AFFIDAVIT FOR INDIVIDUAL

______~---------------- being duly sworn, deposes, and says that: (a) the
financial statement, taken from his/her books, is a true and accurate
statement of his/her financial condition as of the date thereof; b) he/she is
a citizen of ~~ ~~ or a legal resident of ; and
c) all the following prequalification information is true, complete, and
accurate.

(2) AFFIDAVIT FOR PARTNERSHIP

_______--.,...-__---=-----,- bei ng duly sworn, deposes and says that: a) he/she
is a member of the partnership of , b) he/she is familiar
with the books of said partnership showing its financial condition; that the
financial statement, taken from the books of said partnership, is a true and
accurate statement of the financial condition of the partnership as of the
date thereof; c) the partnership is eligible in accordance with the nationality
criteria established by the Agency for International Development; and d) all
the following prequalification information is true, complete, and accurate.

(3) AFFIDAVIT FOR CORPORATION

A. being duly sworn, deposes and says that he/she
is of (Full name of corporation); that he/she is familiar
with the books of said corporation showing its financial condition; that the
financial statement, taken from the books of said corporation, is a true and
accurate statement of the financial condition of said corporation as of the
date thereof; and that all the following prequalification information is true,
complete, and accurate.

B. being duly sworn deposes and certifies that he/she is
the Corporate Secretary of (Full name of Corporation) and that the corporation
is eligible in accordance with the nationality criteria established by the
Agency for International Development.

~~ , being duly sworn, deposes and says that he/she is __
of (Name of Supplier); that he/she is duly authorized to make the foregoing
AFFIDAVIT and that he/she makes it on behalf of ( ) himself/herself; ( ) said
partnership; ( ) said corporation.
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Sworn before me thi s day of -:-- , 19_,
in the country of state of _

(Notary Public)
My commission expires ___

Seal

u
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PART II - DESCRIPTION OF FIRM

1. Firm name/Business address

2. Year present firm established

3. Name and address of Parent company, if any

4. Former firm name(s), if any, and year(s) established

5. Name of not more than two Principals to contact: Title/Telephone

6. Present offices and plants: City/State/Telephone Number/Personnel
in each office and plant

7. a. Total personnel
b. Personnel by category: Administrative, Engineers, Technicians,

Skilled Craftsmen, etc.

8. Firm is categorized as:

a.
b.
c.
d.
e.

Architect-Engineer
Designer/Constructor
Construction Contractor
Manufacturer
Other (Explain)

9. Regarding the manufacture/supply of bakery equipment, what
percentage of the following work do you generally do in-house with your
employees and plant?

a. Design %
b. Manufacture and Supply of Equipment _%
c. Procurement and Supply %
d. Erection Supervision %
e. Testing and Startup %

10. If you were awarded the contract, what percentage of the following
work would you intend to do in-house with your own employees and plant?

a. Manufacture and supply of equipment _%
b. Erection Supervision %
c. Testing and Startup %
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11. If you were awarded the contract, would you intend to subcontract
any portion of the work? ~__~ ~__~~. If so, state the
nature of the work to be done by subcontractor(s) and, if known, give the name
and address of the subcontractor(s).

12. Enclose firm's brochures, annual reports and other materials which
may assist in presenting the firm's qualifications.
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PART III - EXPERIENCE

1.. How many years has your firm been significantly involved in the
manufacture of bakery equipment and what types of equipment does it
manufacture?

2. Provide the following information concerning the contracts
successfully concluded by your firm for sale of equipment types cited in 1
above, during the past 10 years whose gross contract amount exceeded one
million United States Dollars.

a. Name and location of purchaser.
b. Address of purchaser.
c. Type and quantity of equipment sold.
d. Gross contract amount.
e. Was your firm's contract completed on schedule? If no, explain.
f. Were there any penalties imposed on your firm? If yes, explain.

3. List at least three business references from the above record.
Include those references where the equipment sold most clearly resembles that
being contracted herein. The listing should include:

a. Appropriate contact person's:

\..,1 (1) name
(2) address
(3 ) telephone or telex number

b. Date of the contract

If three references can not be furnished from the above, list business
references from other purchasers not otherwise listed and provide the types of
information requested above on these sales.

The intent is to verify the references given as part of the prequalification
analysis.

4. Has your firm failed to complete any work assigned to it during the
past 10 years? If yes, where, and why?

5. State any special qualifications of your firm to undertake the
project.

6. For each type of equipment cited inl above, please complete the
following form.
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MANUFACTURE AND SALES RECORD

(Equipment type
from 1 above)

No. Units produced
in past 10 years

No. units sold
in past 10 years

PART IV - FINANCIAL STATUS

ASSETS

1.

2.

3.

4.

6.

7.

8.

Cash on hand
Cash on deposit .
Cas h elsewhere .

Total Cash , .

Deposits with bids .

Due from completed contracts .

Earned and billed-uncompleted contracts. $ ~ __
Retention - uncompleted contracts ($ ___

Earned but not billed - $ __
uncompleted contracts.

Ordinary accounts receivable $ ___

TOTAL CURRENT ASSETS $ __
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LIABILITIES

1. Notes payable within 12 US $ __
months (all kinds)

2. Accounts payable US $ __

3. Other current liabilities US $ __
(including installments due
within 12 months on long-term
debts)

TOTAL CURRENT LIABILITIES .. $ ___
Net current assets $ __
Total lines of credits $ __
TOTAL NET CURRENT ASSET $ ___

Certified by ~ ----------- CPA or equivalent
satisfactory to
Contracting Agency

Date _

~ 4. Has your firm failed to complete any work assigned to it during the past
10 years? If yes, where, and why?

5. State any special qualifications of your firm to undertake the project.

6. For each type of equipment cited in 1 above, please complete the
following form.

MANUFACTURE AND SALES RECORD

(Equipment type
from 1 above)

No. units produced
in past 10 years

No. units sold
in past 10 years
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PART IV - FINANCIAL STATUS

ASSETS

1. Cash on hand .
Cash on deposit .
Cash elsewhere .

Tota1 Cash .

US $ _
US $ _
US $ _

US $ _

I
!

I
j

!
H

1
I
!

2.

3.

Deposits with bids US $ _

Due from completed contracts US $ ___
L .. ):t

"""
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PREQUALIFICATION QUESTIONNAIRE

BANK CREDIT LETTER

(To be submitted only where needed to show financial capacity)

Note: Each bank credit letter being submitted must be in this form on regular
bank letterhead.

Name of Bank _

Address ___

Date -:-:----:-_---:--:--_:---- -:-
(to be at least as recent
as that shown on Part IV)

Dear Sir:

A line of credit in the maximum amount of $ has been
placed at the disposal of . for
use when, as and if needed for a period of months.

None of the items listed as current assets in Part IV of this question-
naire now being submitted by have been pledged to
secure the line of credit mentioned above except as follows:

The line of credit mentioned above has been given with full knowledge of
accommodations extended by other banks in amounts as follows:

AFFIDAVIT

STATE OF )

COUNTY OF )
ss:

-:-- being duly sworn, deposes and says that he/she
is of the __
the bank named in and which executed the foregoing statement.

Bank Officer signature and title

Sworn to before me this day of 19 .

(Notary Public)
My Commission expires _
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Att. 3£, Ch. 3, HB 11 (TM 11-3:9)

AGJo:NCY FOR INTERNATIONAL DEVELOPMENT ABSTRACT OF BIDS Page of __ Pages

1. CONTRACflNG AGENCY

3. INVITATION NUMBER

2. SUPPUER (BIDDER)
(City. Slate. Country)

b.

--::--::-;-;;--;-;="....,==::---:==-=== ~ ~. MANUFAcnJIlER (If
4. A.I.D.• LOAN. GRANT. or PIO/C NUMBER I ol~cr than IlUpplicr(City. State, Country)

6. BID OPUlING DATE
•. AGENT (if any

7. PROPERlY oa SERVICE (de.cribe) I ceil)', State, eollnlry»

h.

b .

o.

11....

ITEM NUMBER AND DESCRIPTION

9. SOURCE AND ORIGIN

12B.

QUAl<TITY I UNIT
REQUESTED'

b.

b.

o.

o.

PRINTED NAME OF PERSON COMPLETING FORM

(a) UNIT PRICE (a)

(.peolly PAS or POB)

(b) TOTAL (b)

PAS/POI
(,,) TOTAL U.S. FLAG (0)

(.pe<ify CAl' or OF)

(d) TOTAL NON-U.S. (ll)
FLAG

(.pccify CAP or Of)

(a) UNIT PRICE ho)
(.peolly PAS or POB)

(b) TOTAL (h)

PAS/POB
(<:) TOTAL U.S. FLAG 10)

(.peeif)' CAf or Of)

(d) TOTAL NON-U.S. (d)
PLAG

(specify CAP or OF)

(a) UNIT PRICE (a)

(specify FAS or FOB)

(b) TOTAL (b)

PAS/POB
'0) TOTAL U.S. ru.G (0)

(specify CItF or OF)

(d) TOTAL NON-U. S. (d)
ru.G

(specify C&F or OF)

SIGNATURE

(a) (a)

(b) (h)

(0) Ie)

(ll) (d)

(a) (0)

(b) (b)

(0) (0)

(d) Id)

(a) (a)

(b) (b)

(0) (0)

(d) (d)

TITLE DATE

AID 11-83 (9-90) • NOTE: If bidder offers a different quantity than requesled (Ilem 128.). indicate quantity offered under Total offer (Items 12D(bl. 12D(c) or 12D(dll.
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INSTRUCIlONS FOR COMPLETING FORM AID 11-83, ABSTRACf OF BIDS

c·

I. ,GENERAL INSTRUCTIONS

All purchasers wbo invite fonnal competitive bids
forcommoclllies or -rv\ceo wblch are 10 be
flDaDCed from f....... provicIed by \be Alency for
IDIenI.lionaJ Development .hall complete .n
ABSTRACT OF BIDS form. Follow \be detail...
iDstructious pva in par.....ph III below, ....
forward the orilill.' .lId Iwo copl.. of the form to:

Commo4lty Support Division,
MS/OP/COMS
A.I.D.
WasbiDaton. D.C. 20523-1415

110,1.,., I~'" 20 d.yslollow/lll I~. disposilioll 01
bids, wbether by .w.rd of cootr.cl(s) or by any
other .ction. 011. copy sball be furnished to the
USAID in the purch..er's COllDtry.

The connct .ward for each line item than be
indlcated by • check mark pl.ced in column
12D(e) adj.cent to the price .ccept'" for .ward.
11 lower-priced offers are reject.... the purchaser
sball pve the reuon for rejection directiy below the
record of prices offered by the lo_r bidders. in
items 120(.). 120(c). and 120(d). or on •
separate attachmeDt.

If it .ppears th.t Iwo or more bids .re identical ..
to price... explain'" in par.....ph II below. the
purchaser shan circle in auch bids in red .nd .ttach
one copy of the bid invit.tion to the copies of this
form submilled to the Commodity Support
Division. One copy of the complete bid .bstr.ct
and copiea of all bids received in response to tbe
invitatioo shall be retained by the purch..er and
filmished promptiy to A.1. O. on request.

II. WHAT ARE IDENTICAL BIDS?

For the purpose of tbia .bstr.ct, "identlc.1 bids"
m~ two or more bids receiv'" for the same line
ite~ of an invitation for bids (11I1l.d Illld., 10''''.'

AID 1I-a3 (9-90)

,

co,"~'i'i.~ biddi"l proc~dllr~s) which

(1) .ppe.r on \be face of the bids to be
ideDtical as to unit pike or total amCXIDt; or

(2) are fOWld, in the purch.ser'. norm.1
process of ev.luatina bids for .ward. to be
idenlical .. to unit price or total amount.

The term "line Item· means each object of
procurement specilled in an invitation for bids
wbieb. under \be invit.tion, Is suaceptible to •
...par.te contract .w.rd. However, the reportina
requirements establish... for line Items sh.1I be
.pplicable to invitations calling for line item
biddlng even though the invitations or bids contain
qua1ifyi... or restrictive limit.tions on .ward (•.1.,
"II or "o,,~ bids or award o,,~ "~m /Hi".
co"di"o,,~d0" award 01 o,lI~r it~1JU).

III. SPECIFIC INSTRUCTIONS FOR
COMPLIITING EACH BLOCK ON
THB FORM

1. ContracliDg Agency - Enter the n.me .nd
.ddress of the government ornce or priv.te
company which issued the invit.tion for bids.

2. Supplier - Insen the n.me .nd .ddress
(1lIellUillll e/ly, "",. "lid eOlllllry) of the
supplier of record (I~. bldd.,) responding to
tbe JDvitatioD.

3. Invitation Number - Insert the number
shown on tbe invitation form.

4. A.I.D., Lo.n. Gr.nt. or PIO/C Number
- Insert the .ppropri.te number from which
funds will be used to fln.nce the procurement.

.5. Manuf.cturer - Enter the n.me of the
manuf.cturer or prime supplier of the m.teri.1
or service offered. Give the city, st.te .nd
country where the prime aupplier i. loc.ted. if

':"
~,.

manufacturer is other than the supplier.

6. Bid Opening D.te - Insert the date on
which bids were open.... Spell out the month
of \be ye.r (•.1., M"y J, Jm, 11015//190).

? Property or Service - Insert. brief
description of tbe property or service cover'"
by the Invitation.

a. Agent - Give name and .ddresa (llIellldllll
city. "",. "lid eOlllllry) 01 any .gent for the
supplier.

9. Source .nd Origin - Enter the name of the
country in which the product is to be produc'"
.nd shipped from, or from which the service
will be auppli....

10. Discount Offered - For e.ch bidder. enter
the .mount or percent.ge of all dlscounts
offered by the bidder which will .ffect the
dollar cost of the m.terial or ...mce offered.

II. Delivery Offered - Indic.te the time of
delivery offered by bidder (i.•. , J mOIlI~s,

No••",k, J990, .'e.).

12A. Item No.•nd Description - Ust the
number of aU line items on which bids have been
invited, in the order in which they .ppe.r in the
invitation. Give a brief description of each line
Item. using U. S. Schedule B numbers if these .re
known.

12B. Qu.ntity Requested - Indic.te the
quantity of e.ch line item on which bids were
invit....

NOTB: If bidder offers. different qu.ntity than
requested. indic.te the quantity offered
under bidder's name and total olfer in
items 12D(b). 120(c) or 120(d).

£~

~

12C. Unit - Enter the unit of measure shoWD
in Ihe invitation.

120(.). Unit Price - For e.ch bidder show
the unit price for e.ch item. Indic.te whether unit
price is baed (I) FOB vesael or (2) FAS exit port.
If unit price is otherwise deriv.... indlc.te price
basis in the column. Record e.ch unit price bid for
the line Item and the net price. .ner evaluation. if
tbis amount is different from the amount offered.
BNCIRCLE ALL IDBNTICAL BIDS IN RED.

120(b). Tot.1 FAS/FOB - For e.ch bidder.
indic.te the total v.lue for e.ch item b..ed on the
FAS or FOB price. if .pplic.ble.

120(c). Tot.1 U.S. F1.g - For e.cb bidder.
Indic.te the tot.1 .mount quoted for e.ch line item
on the basis of delivery to destination aboard a
U. S. Flag vessel. Indic.te whether tot.1 is b.....
on C&F or CIF. Record the tot.1 U.S. F1.a bid lor
the item and the Dettotal amoUDt. after evaluatioD,
If this .mount. If this .mount is different from tbe
quotalion. ENCIRCLE ALL IDENTICAL BIDS
IN RED.

120(d) - Tot.1 Non-U.S. F1.g - For e.ch
bidder. Indic.te the total .mount quot'" for the
line item. based on delivery to destinatioD abroad a
non-U.S. F1.g vessel. Indic.te whether tot.1 is
bas'" on C&F or CIF. Repon the tot.l.mount bid
for the item, based on non-U.S. Flag vessel. and
the net total amount. after evaluation, if tbis
amount is different from the quotation.
ENCIRCLE ALL IDENTICAL BIDS IN RED.

120(e). Aw.rd - Enter. check m.rk in the
column .dj.cent to the price quoted by the bidder
receiving the award for each line item.

c
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VOUCHER NO.

_ee--lIl17 PUBLIC VOUCHER FOR PURCHASES AND~ol"T .........
, TFII o-aooo

SERVICES OTHER THAN PERSONAL'034-12'

u.s. DEPARTMENT, BUREAU, OR ESTABLISHMENT AND LOCATION DATE VOUCHER PREPARED SCHEDULE NO•
I .

CONTRACT NUlABER AND DATE PAID BY

REQUISITION NUMBER AND DATE

r I
PAYEE'S

NAMI DATE INVOICE RECEIVECI
AND

ADDRESS
DISCOUNT TERMS

L ..J
PAYEE'S ACCOUNT NUMBeR

SHIPPED FROM TO WEIGHT GOVERNMENT BIL NUMBER

NUMBER - DATE OF ARTICLES OR SERVICES QUAN· UNIT PRICE AMOUNTAND DATE DELIVERY (Enter descttJlion, ItfJm nutI'Iber of contract or FtKferal supply
OF ORDER OR SERVICE schedule. and 01hBr Intorm.tion dHm6d~) TITY COST PER (I)

(\JIe conllnuatIon __'(1) K~ (Pay.. muat NOT ua. the apace below) TOTAL
PAYMENT: APPROVED FOR IEXCHANGE RATE DIFFERENCESo PROVISIONAL ... -'1.00o COlAPLETE BY'o PARTIAl.

o FINAL Amounl verified; COlTect loro PROGRESS TITLE {SIf1M1ln or InIIMI6J
DADVNfCE

PInuInt to luthortty -*lin me, I cetIIly 0111 tNI vouchIt II COlTect Ind proper for plyrnent.

(08") (AutIIotInd CwtiI)Ww 0ffIt»r) • (TII»)

ACCOUNTING CLASSIFICATION
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ATTACHMENT 3G

SAMPLE COVER LETTER

INVITING BIDS

______, 19__

(Name of Firm)

Re: IFB No.

Gentlemen:

The (Contracting Agency) invites you to bid on its contract for the
supplY of equipment, materials, and related services for the _
project.

Invitation for Bids No. ~--------- __ consists of the following
documents which are enclosed:

1) Instructions to Bidders,

2) Bid/Award/Contract Form,

3) Bid Schedule,

4) Forms of Bid and Performance bonds,

5) Conditions of Contract, and

6) Technical Specifications.

We appreciate your interest in this project.

Sincerely yours,
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ATTACHMENT 3H

SAMPLE

INSTRUCTIONS TO BIDDERS*
(CONTRACTING AGENCY)

1. Introduction

The (Contracting Agency) invites firms to submit bids for the supply of
equipment, materials, and related services as part of the _
project. The contract will be financed by AID under __

~; Firms invited by the Contracting Agency to submit bids are under no
obligation to do so. At the same time bidders will not be reimbursed for any
costs incurred in connection with the preparation and submission of their bids.

These Instructions to Bidders shall not form part of the bid or of the
Contract. They are intended to aid bidders in the preparation of their bids.

These Instructions to Bidders shall not form part of the bid or of the
Contract. They are intended to aid bidders in the preparations of their bids.

For the purposes of interpretation of these Instructions to Bidders, the
periods named herein shall be consecutive calendar days.

~ This Invitation for Bids consists of (1) these Instructions to Bidders,
(2) the attached "Bid/Award/Contract Form," (3) the attached "Bid Schedule,"
(4) the attached "Forms of Bid and Performance Bonds," (5) the attached
"Conditions of Contract," and (6) the Technical Specifications attached hereto
or incorporated by reference herein.

Bidders should note that the "Supplier's Certificate and Agreement with
AID for Project Commodities/Invoice and Contract Abstract," (Form AID 1450-4)
is required to be submitted by the payment clause in the "Conditions of
Contract." This form must be completed in order for the supplier to receive
payment.

2. Bid Opening

The original and four completed copies of the bid must be delivered in
person or sent by registered mail or other means to the following address:

(Contracting Agency's address, including room number)

*These Instructions to Bidders may be adapted for use in Requests for
Quotations.
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All documents must be enclosed in sealed packages marked on the outside with
the word s II IFB No. , BID DOCUMENTS: Do not open before _
~ --=~~" and must be delivered not later than 12 noon on ~ ___
19__. The bids will be opened at that time in the office of the Contracting
Agency in the presence of the public. The Bidder's names, the bid prices, and
whether a Bid Bond is included will be announced.

3. Preparation of Bids

(a) Bidders are expected to examine the specifications and all
instructions contained in this Invitation for Bids. Failure to do so will be
at the Bidder's risk.

(b) Bids shall be on a (insert shipping terms) basis.*

(c) The Contracting Agency reserves the right to increase or decrease
the quantity of an item duly awarded in accordance with the IFB by 12 percent
plus any fraction necessary to equal a whole number of the quantity bid, at
the unit price offered. This option shall be exercised, if at all, at the
time award is made.**

(d) All correspondence in connection with the bid and the Contract is
to be in Engl ish.

4. Contents of Bids

Bidders are required to complete the following in an original and four
copies:

(a) Bid/Award/Contract Form.

(b) The Bid Schedule.

*When c.& f. or c.i.f. terms are required, the instructions should indicate.
whether each cost element (commodity price, ocean freight, insurance) is to be
shown as a separate it~m. When f.a.s. or f.o.b. terms are required, the
instructions must call for naming the port of shipment. If more than one
shipping basis is to be provided, the IFB states which one will be used in
determining the low bid.

**Omit this paragraph if the quantity to be 'purchased is firm.

!
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Bidders shall fill in the unit price for each item in the Bid Schedule.
Bidders may bid on any number of the items listed but must bid the full
quantity of the item called for. For each item the quantity given in the
"Quantity" column shall be multiplied by the unit price, and the result
entered in the "Amount" column. In case of any discrepancy between a unit
price and an amount, the unit price will be taken as correct and the amount
adjusted accordingly. It will be assumed that the Bidder is not bidding on
any item for which a unit price or amount is not shown.

The Bidder shall complete the form in type or in indelible ink making no
alterations to the form provided. The completed form shall have no
interlineations or erasures except those necessary to correct errors made by
the Bidder, in which case such corrections shall be initialed by the person or
persons signing the bid.

One original copy of the completed bid is to be clearly marked "ORIGINAL
BID" and the other completed copies are to be marked "COPY OF BID." In case
of any discrepancy, the copy marked "ORIGINAL BID" shall govern.

(c) Bid Bond.

Bids must be accompanied by a bid bond in the amount of
percent of the bid price. No bid will be considered unless it is so secured.

The bond provided by unsuccessful bidders will not be repaid or
discharged until the expiration of 150 days from the day of bid opening or
until such earlier time as a bid shall have been accepted by the Contracting
Agency and a Performance Bond shall have been duly provided by the Bidder
whose bid is accepted.

The bond provided by the bidder whose bid is accepted shall be
discharged when the Performance Bond has been duly entered into and executed.

(d) Manufacturer's Standard Warranty*

(e) Descriptive Literature

Descriptive literature for the items, including full technical
specifications, must be submitted with each copy of the bid. This literature
will be used to demonstrate the compliance with the specifications of the bid

*If a warranty clause in included in the Conditions of Contract which requires
a warranty other than the Manufacturer's Standard Warranty, this requirement
is omitted.
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and will not be considered to amend the bid in any way. Deviations from IFB
requirements included in descriptive literature furnished must be fully
explained. In case of any conflict between the specifications in the
descriptive literature and specifications in the bid, the latter will control.

5. Bid Acceptance Period

Bids offering less than days for acceptance by the
Contracting Agency from the date set for opening will be considered
nonresponsive and will be rejected.

The Bid must be signed by a person duly authorized to do so. A bid
submitted by a corporation must bear the seal of the corporation.

Associated companies or joint ventures shall jointly designate in one
power-of-attorney persons authorized to obligate all the companies of the
association or joint venture. A bid submitted by a joint venture must be
accompanied by the document of formation of the joint venture, duly registered
or authenticated, in which is defined precisely the conditions under which it
will function, its period or duration, the persons authorized to represent and
obligate it, the participation of the several firms forming the joint venture,
the principal member of the joint venture and address for correspondence for
the joint venture. Bidders are advised that the joint venture agreement must
include a clause stating that the members of the joint venture are severally
and jointly bound.

7. Late Bids

6. Signature of Bid ~ ·i.·."Y

Bidders will be held responsible for ensuring that their bids are
received in accordance with the instructions stated herein and a late bid will
not be considered even though it became late as a result of circumstances
beyond the Bidder's control. A late bid will be considered only if the sole
cause of its becoming a late bid was attributable to the Contracting Agency,
its employees or agents.

8. Modification of Bids

Any Bidder has the right to withdraw, modify, or correct its bid after
it has been delivered to the Contracting Agency, provided the request for such
a withdrawal, modification, or correction together with full details of such
modification or correction is received by the Contracting Agency at the
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address given above by letter, telegram, or telex before the time set for
opening bids. The original bid, as amended by such communication, will be
considered as the Bidder's offer. The Contracting Agency may ask any Bidder
for a clarification of its bid; nevertheless no Bidder will be permitted to
alter its Bid Price or make any other material modification after bids have
been opened. However, clarifications which do not change the Bid Price may be
accepted. No Bidder may withdraw its bid after the time set for opening bids
until and unless a period of days has elapsed after the time set for
opening bids except with the written permission of the Contracting Agency.

9. Prebid Conference

A prebid conference will be held on , 19__ , at
(time) in the following location:

Bidders are not required to attend but are encouraged to do so.
Modification to the Invitation for Bids resulting from the conference will be
provided to all Bidders by means of an addendum to the Invitation for bids.

10. Addenda to the Invitation for Bids

If for any reason prior to bid opening it becomes necessary to modify
the Bid Documents, an Addendum will be issued to and be binding on all Bidders.
Receipt of all Addenda shall be acknowledged by Bidders.

~ Addenda will be numbered consecutively commencing with No. 1 and Bidders
are required to insert the numbers of addenda received in paragraph 3 of the
bid.

11. Clarifications

Should any Bidder have questions to ask or should it have any doubt
about the means of the Bid Documents, it should refer them in writing to the
Contracting Agency not later than days before the date set for opening
of bids. .

12. Bid Evaluation and Contract Award

(a) Award will be made to the responsible and responsive Bidder whose
bid has been determined to be the lowest evaluated bid in accordance with the
following:

(Insert any explanation of how bids will be evaluated, for instance, if
a c.& f. or c.i.f. bid is required to be broken down into its component
elements, an explanation should be given as to how, if at all, this
breakdown will affect the award. If a bulk commodity is being purchased,
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it may be appropriate to specify that award will be made on the basis of
lowest price per unit. If procurement is on f.a.s. or f.o.b. terms with
Bidders likely to offer shipment from a variety of ports, it may be
appropriate to specify that award will be made on the basis of the
lowest landed cost calculated by adding to the commodity price bid the
published ocean freight rated from named ports of loading to the port of
destination. If factors other than price (such as early delivery) are
to be considered in evaluating bids, such factors must be set forth here
with an indication of how these factors are to be evaluated.)

(b) A responsive bid is one which complies with all of the terms and
conditions of the IFB without material modification. A material modification
is one which affects the price, quantity, quality, delivery or installation
date of equipment or materials, or which limits in any way any
responsibilities, duties, or liabilities of the Bidder or any rights of the
Contracting Agency or AID as any of the foregoing have been specified or
defined in the IFB. The Contracting Agency may waive any minor informality in
a bid which does not constitute a material modification.

(c) The Contracting Agency will reject any bid that is nonresponsive.
The Contracting Agency reserves the right to waive any minor informalities in
the bids received if it appears in the Contracting Agency's best interests to
do so, to reject the bid of any firm if, in the Contracting Agency's judgment,
the firm is not fully qualified to provide the goods and services as specified
in the Contract, or to reject all bids.

(d) The Contracting Agency reserves the right to delete any item or
group of items.

(e) Failure on the part of the successful Bidder to provide a
Performance Bond in accordance with the Conditions of Contract shall be
sufficient grounds for the annulment of the award and forfeiture of the Bid
Bond. The award may then be made to another Bidder or the Contracting Agency
may call for new bids.

(f) The Bid of any Bidder which does not conform to the foregoing
instructions may be rejected.
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ATTACHMENT 31
SAMPLE

BID/AWARD/CONTRACT FORM

1. IFB No.

2. Bidder's Name and Address:

3. In response to Invitation for Bids No. , as modified by
Addenda 1 through , the Bidder agrees to furnish the items
listed in the attached Bid Schedule at the prices quoted therein in accordance
with the Conditions of Contract and Technical Specifications. This bid is
valid for a period of calendar days after the bid opening date
established in the IFB.

4. An executed Bid Bond or Guaranty, is also attached to this bid.*

5. Signature of person authorized to sign bid:

Date:

....,...,...._....,....-......".-__-::-::----:--..,....----.",...,.....- ....."....,.... The __--:----:-----:----:-----:- _
(hereinafter called the "Contracting Agency") has accepted the bid of _--=-__

(hereinafter called the "Supplier") for the supply of
equipment, materials, and related services as set forth in this Contract.

This contract consists of the following documents:

1) This Bid/Award/Contract Form;
2) The Bid Schedule;
3) The Conditions of Contract;
4) The Technical Specifications; and
5) Manufacturer's Standard Warranty**

By: ----:-=--....,....-~__:__"'"'""""""::---__:__-----

(Contracting Agency)

*If the IFB calls for the Manufacturer's Standard Warranty, it should be
attached to the bid.

**If the IFB calls for the Manufacturer's Standard Warranty it should be
incorporated by reference into the contract.
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ATTACHMENT 3J

SAMPLE BID SCHEDULE

No. IFB No. __----::--- _
Page of _

Name of Bidder _

Item No. Description Quantity Unit Price Total Price Total Price
f. o. b. c. i. f. (U. S. -fl ag) c. i. f. (U. S. fl ag
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I ,

ATTACHMENT 3N

SAMPLE

CONDITIONS OF CONTRACT

1. Definitions (See discussion in paragraph 4.1.6.1 of text.)

Set forth below are terms used in the contract and reference to them
shall be interpreted as follows:

a. "AID" means the Agency for International Development.

b. "Authorized Geographic Code" is AID Geographic Code _

c. "Contract" means the "Bid/Award/Contract form" signed by both
bidder and Contracting Agency including all attachments and appendices thereto
and all documents incorporated by reference therein.

d. "Contracting Agency" is _

e. "Supplier" is the person or firm supplying the equipment and
materials called for under this contract. The name of the Supplier is

2. Governing Law and Language (See discussion in paragraph 4.1.6.2 of
text) .

a. This contract shall be interpreted in accordance with the laws of

b. The language version of this contract shall govern. All
notices pursuant to the provisions of this contract shall be in _

c. Shipping terms will be defined in accordance with (specify
applicable commercial document).

3. Deliverv* (See discussion in paragraph 4.1.6.3 of text.)

Delivery of all equipment and materials to be supplied under this
contract to the port of loading in the source country shall be made within
~__~ days from receipt of (an operable financing
document) .

*Additional provlslons may be appropriate if the supplier has installation or
startup responsibilities, e.g. "Equipment shall be installed and fully opera-
tional no later than days after arrival at the premises of _
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4. Responsibilities of other Contractors (See discussion in paragraph
4.1.6.4 of text.)

is employed by the Contracting
Agency to supervise this contract and is responsible for:

a. Witnessing tests of equipment prior to shipment to the cooperating
country;

b. Inspecting and accepting or rejecting the commodities at point of
delivery;

c. Requiring replacement of defective equipment or materials;

d. Issuing change orders. Concurrence of the Contracting Agency is
necessary if the value exceeds $ __

5. Legal Effect of AID Approvals and Decisions (See discussion in Section
2.13.1 and subsection 4.1.6.5 of text.)

The parties hereto understand that the contract has reserved to AID
certain rights such as, but not limited to, the right to approve the terms of
this contract, the Supplier, and any or all plans, reports, specifications,
subcontracts, bid documents, drawings, or other documents related to this
contract and the project of which it is part. The parties hereto further
understand and agree that AID, in reserving any or all of the foregoing
approval rights, has acted solely as a financing entity to assure the proper
use of United States Government funds, and that any decision by AID to
exercise or refrain from exercising these approval rights shall be made as a
financier in the course of financing this project and shall not be construed
as making AID a party to the contract. The parties hereto understand and
agree that AID may, from time to time, exercise the foregoing approval rights,
or discuss matters related to these rights and the project with the parties
jointly or separately, without thereby incurring any responsibility or
liability to the parties jointly or to any of them. Any approval (or failure
to disapprove) by AID shall not bar the Contracting Agency or AID from
asserting any right, or relieve the Supplier from any liability which the
Supplier might otherwise have to the Contracting Agency or AID.

6. Payment (See discussion in Sections 2.13.3 and 4.1.6.6 of text.)

a. Requests for Payment

Payment due the supplier under this contract shall be made based
upon the Supplier's written request accompanied by the following documentation:

(1) The Supplier's Invoice;

(2) "Supplier's Certificate and Agreement with AID for Project
Commodities/Invoice and Contract Abstract" (Form AID 1450-4); and

(3) For each shipment of equipment or materials for whtch payment
is requested:



Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 11 11-3: 9 March 19, 1992 3N-3

(a) *A copy or photostat of the bill of lading (ocean, airway,
chapter party, railway, barge or truck) or parcel post receipt evidencing ship
ment from the source country or a free port or bonded warehouse to the host
country is to be submitted. The bill of lading shall indicate the carrier's
complete statement of charges including all relevant weights, cubic measure
ments, rates, and additional charges whether or not freight is financed by AID.

b. Partial PaYments

The Supplier may request partial payment upon delivery and
acceptance of each percentage of the total items required by this
contract. The supplier shall submit the documentation required by paragraph
a. above with the request.

c. Local Currency

Unless directed otherwise by the Contracting Agency, all local
currency costs paid or incurred by the Supplier under the contract including,
without limitation, all local taxes, duties, and imports, when not exempted,
shall be reimbursed to the supplier in local currency and not by payment of
United States dollars.

*When the supplier is responsible for loading the goods on board the vessel
(i.e., when delivery terms are c.i.f. or c.& f.), use this clause. In those
cases where, under the terms of the contract, the supplier is not responsible
for loading the goods on board the vessel (e.g., when delivery terms are
f.a.s. port of shipment or f.o.b. factory), the Contracting Agency may use the
following paragraph:

(a) (1) A dock or warehouse receipt containing commodity description,
weight and cubic measurement, port of loading, and if available, name and flag
of vessel and showing consignment of the goods to a person or organization
designated by the Contracting Agency; and

~ (2) A letter from the consignee addressed to AID undertaking to
arrange for shipment of the goods to the host country and to deliver to the
Cash Management and Payment Division, Office of Financial Management, AID,
Washington, D.C., 20523-0209, within 45 days from the date of the dock or
warehouse receipt, a copy of ocean or airway bill of lading evidencing ~

shipment to the host country.

(b) In addition, when shipment is effected from a free port or bonded
warehouse, the Supplier is to submit a copy of the bill of lading, bearing a
notation of the freight costs, covering shipment from the source country to
the free port or bonded warehouse and, if the free port or bonded warehouse is
located within the host country, accompanied by a delivery receipt evidencing
release from the free port or bonded warehouse to the Supplier. The date of
the delivery receipt will be considered as the shipment date for the
transaction and, therefore, must be dated within such delivery period as may
be specified in the Letter of Commitment.

* REVISED
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Except as otherwise approved in writing by the Contracting Agency,
when it is necessary for purposes of this contract for the supplier to convert
United States dollars to local currency, such conversion shall be made through
arrangements with the u.S. Disbursing Office.

*7. Audit and Records (See discussion in 4.1.6.7 of text.)

a. The Supplier shall maintain books, records, documents, and other
evidence and shall apply consistent accounting procedures and practices
sufficient to reflect properly all transactions under or in connection with
the contract. The foregoing constitute "records" for the purpose of this
clause.

b. The Supplier shall maintain such records during the contract term
and for a period of 3 years after final payment. However, records which
relate to appeals under the "Disputes and Appeals" clause or litigation or the
settlement of claims arising out of the performance of this contract shall be
retained until such appeals, litigation, or claims have been finally settled.

c. All records shall be subject to inspection and audit by the
Contracting Agency (or its authorized agents) at all reasonable times. The
Supplier shall afford the Contracting Agency proper facilities for such
inspection and audit. If this is a fixed price contract, it is not subject to
audit of costs (except for any cost-reimbursable items) but is subject to
audit for compliance with other provisions of this contract.

d. The supplier further agrees to include in all its subcontracts
hereunder a provision that the subcontractor agrees that the contracting
Agency or any of its authorized agents, shall, until the expiration of 3 years
after final payment under the subcontract, have access to and the right to
examine any records of such subcontractor involving transactions related to
the subcontract.

8. Assignment (See discussion in subsection 4.1.6.8 of text.)

The Supplier may not assign its obligation to perform under the contract
except with the prior written consent of both the Contracting Agency and AID.
The supplier may not assign its rights to receive payment under the contract
except with the prior written consent of both the Contracting Agency and AID.

9. Host Country Taxes (See discussion on 2.13.6 and 4.1.6.9 of text.)

a. Pursuant to bilateral agreement between the United States
Government and the host country government, the Supplier and those of its
employees who are not citizens or permanent residents of the host country
shall be free of all taxes, fees, levies, customs, or impositions imposed
under 1aws in effect in the host country with respect to all equi pment and

*The Project Agreement reserves the right for AID to review expenditures made
under the loan or grant. AID also reserves the right to audit contracts in
the "Supplier's Certificate and Agreement for Project Commodities" (Form AID
1450-4), which is submitted by the supplier with each request for payment.
The right of AID to audit the contract may be reiterated in this clause, but
it is not mandatory.
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materials supplied and services performed under this contract. This exemption
includes all customs, duties, and registration fees.

b. The Government will allow the Supplier to import free of customs
and duties such materials and equipment as may be required under this contract.

c. Any taxes, fees, levies, customs, or impositions within the scope
of paragraph a. and b. above paid by the Supplier shall be reimbursed by the
Contracting Agency.

10. Nationality and Soyrce (See discussion in Sections 2.13.2 and 4.1.6.10
of text.)

a. Eligibiljty of SupPljers

(1) No equipment, materials or services shall be eligible for AID
financing if offered by a supplier or subcontractor included on any list of
suspended, debarred, or ineligible bidders used by AID.

(2) The supplier* must be:

(a) An individual who is a citizen or legal resident of a
country or area included in the authorized geographic code, except as stated
in subparagraph (3)(a);

(b) A corporation or partnership organized under the laws of
a country or area included in the authorized geographic code;

(c) A controlled foreign corporation, i.e. any foreign
corporation of which more than 50 percent of the total voting power of all
classes of stock is owned by United States shareholders within the meaning of
the Section 957 et ~. of the Internal Revenue Code (26 U.S.C. 957); or

(d) A joint venture of unincorporated association consisting
entirely of individuals, corporations, or partnerships which fit any of the
foregoing categories.

(3) Citizens of any country or area or firms or organizations
located in or organized under the laws of any country or area not included in
AID Geographic Code 935, or firms or organizations owned in any part by
citizens or organizations of any country or area not included in AID
Geographic Code 935, are ineligible for financing by AID as suppliers of
commodities or agents in connection with the supply of commodities. There are
limited exceptions to this policy:

(a) Non-U.S. citizens lawfully admitted for permanent

*The source and nationality rules do not apply to suppliers of incidental
services related to the procurement of equipment when these services are
included as part of this contract. Incidental services are defined as the
installation or erection of AID-financed equipment, or the training of
personnel in the maintenance, operation or use of such equipment. However,
citizens or firms of any country not included in AID Geographic Code 935 are
ineligible to supply incidental services.
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residence in the United States are eligible as individuals or owners,
regardless of their citizenship, and

(b) DAA/MS may authorize the eligibility of organizations
having minimal ownership by citizens or organizations of non-Code 935
countries.

b. Eligibility of Commodities

(1) Definitions

(a) Source

"Source" means the country from which a commodity is
shipped to the Cooperating Country or the cooperating Country itself if the
commodity is located therein at the time of purchase. However, where a
commodity is shipped from a free port or bonded warehouse in the form in which
received therein, "source" means the country from which the commodity was
shipped to the free port or bonded warehouse.

(b) Origin

The "origin" of a commodity is the country or area in
which a commodity is mined, grown, or produced. A commodity is produced when
through manufacturing, processing, or substantial and major assembling of
components a commercially recognized new commodity results that is substan
tially different in basic characteristics or in purpose or utility from its
components.

(c) Componentry

"Components" are the goods that go directly into the
production of a produced commodity.

(2) Rul e

All equipment and materials shall have their "Source" and
"Origin" in an authorized country and meet the follow"ing componentry rules:

(i) If the commodity contains no imported component, it meets
AID's componentry requirements.

(ii) If the commodity contains components imported from
countries included in Geographic Code 935 which are not included in the
authorized geographic code for the procurement, the components are limited
according to the following rules:

I. They are limited only if they are acquired by the
producer in the form in which they were imported.

II. The total cost of such components to the producer of
the commodity (delivered at the point of production of the commodity) may not
exceed 50 percent of the lowest price (excluding the cost of ocean
transportation and marine insurance) at which the Supplier makes the commodity
available for export sale (whether or not financed by AID).
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III. AID may prescribe percentages other than 50 percent
for specific commodities. The percentage of allowable foreign componentry may
be decreased for a specific procurement by the USAID or AID/W at the request
of the cooperating country. Other changes in the percentage of allowable
foreign componentry may be authorized by the Director of the Office of
Procurement in certain circumstances or may be authorized as source/origin
waivers in accordance with 5B4.

IV. Components from the cooperating country may be used
in unlimited amounts whenever any geographic code other than Code 000 is
authorized.

(iii) Any component from a non-Free World country makes the
commodity ineligible for AID financing.

c. Motor Vehicles

Motor vehicles must be manufactured in the United States to be
eligible for AID financing, i.e. the source may be any eligible country, the
origin must be the United States, and componentry must meet the criteria in b.
(2) above. Vehicles which have been assembled in the United States but then
subjected to minor disassembly to reduce shipping cost are considered U.S.
manufactured vehicles. However, so called "knocked-down" vehicles consisting
of parts or subassemblies of vehicles shipped for final assembly elsewhere are
not considered vehicles. Such parts or subassemblies are subject to the
source rule in paragraph b. above.

d. Delivery Services

(1) With respect to ocean or air freight, "source" means the
flag of the vessel or aircraft.

*
(2) Ocean Freight

* (a) Except as provided in (b) below, all goods covered
by this contract which are transported on ocean vessels shall be transported
on privately owned U.S. flag commercial vessels to the extent they are
available at fair and reasonable rates for U.S. flag commercial vessels. If
such flag vessels are not available, the Supplier may request a waiver from
the Office of Procurement, Transportation Division, AID, Washington, D.C.
20523-1419.

*B/G's are responsible for issuing instructions regarding which flag vessels
may be used to transport goods under the contract in order to comply with
AID's cargo preference and eligibility rules. Contracts for some or all of
the goods for the project should specify shipment on U.S. flag vessels to
assure compliance with the cargo preference requirements set forth in Section
2.7. When AID finances transportation costs, contractors for the remainder of
the goods for the project should specify shipment on flag vessels which are
eligible in accordance with Sections 2.6.4.2 and 2.6.4.4. When the B/G
finances transportation costs, it may allow use of Code 935 vessels for any
shipments which are not required to be on U.S. flag vessels in accordance with
the cargo preference provisions. The provision of paragraph (2a) should be
modified accordingly.

*

* REVISED
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* (b) AID will finance costs incurred on vessels under
flag registry of any free world country if the costs are part of the total
cost, under a through bill of lading, that is paid to a carrier for initial
carriage on an eligible flag vessel when the authorized source is Code 000 or
Code 941.

(c) Not later than 30 days from the date of shipment,
the Contractor shall mail a legible copy of all rated Ocean 8ill(s) of Lading
to: (i) Maritime Administration, Division of National Cargo, 400 Seventh St.,
S.W., Washington, D.C. 20590-0001 and (ii) Office of Procurement,
Transportation Division, A.I.D., Washington, D.C. 20523-1419.

(3) Air Freight

The Supplier will use U.S. flag air carriers** to the extent
they are available as set forth in the clause of this contract entitled "Air
Travel and Transportation. II When U.S. flag air carriers are not available,
preference should be given to the use of host country or Code 941 flag air
carriers before using Code 899 flag air carriers.

(4) Charters

. All air or ocean charters, covering full or part cargo, for
the transport of equipment, materials, or other goods procured for the
performance of this contract must be approved by AID in writing prior to
shipment.

(5) General Transportation

Unless otherwise authorized, AID will not finance any
transportation costs:

(a) For shipment beyond the point of entry in the host
country except when intermodal transportation service covering the carriage of
cargo from point of origin to destination is used and the point of destination
is established in the carrier's tariff and stated in the IIthrough bill of
lading;1I

(b) On a transportation medium owned, operated, or under the
control of any country not included within Code 935;

(c) On any vessel designated by AID as ineligible to carry
AID-financed cargo; or

** The reference to U.S. flag air carriers is appropriate in loan-financed
contracts when the authorized source code is 000 or in any grant-financed
contract. When Code 941 is authorized for procurement under a loan, the
clause should read: liThe supplier will use U.S., host country, or Code 941
flag carriers to the extent~they are available as set forth in the clause
entitled 'Air Travel and Transportation'.11 Code 899 flag carriers may be used
when the others are not available.

* REVISED

\ji .... ;m,·

"
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d. Under any ocean or air charter covering full or part
cargo which has not received prior approval by the Office of Procurement,
Transportation Division, AID/W.

e. Source of Marine Insurance

(1) The eligibility of marine insurance is determined by
the country in which it is "placed." Insurance is placed in a country if
payment of the insurance premium is made to and the insurance policy is issued
by, an office located in the country. Insurance must be placed in a country
included in the authorized geographic code, or when the authorized geographic·
code is other than 000, it may be placed in the cooperating country.

(2) If at any time AID determines that the government of
the host country by statute, decree, rule or regulation discriminates, with
respect to AID-financed procurement, against any marine insurance company
authorized to do business in any state of the United States, then AID shall
require that any AID-financed goods thereafter shipped to the host country
shall be insured against marine risks, and that such insurance shall be placed
in the United States with a company or companies authorized to do insurance
business in any state of the United States.

11. Air Travel and Transportation* (See discussion in Sections 2.13.4 and
4.1.6.11 of the text.)

a. The Supplier shall utilize U.S. flag carriers for international air
transportation of personnel (and their personal effects) or property to the
extent service by such carrier is available, in accordance with the following
criteria:

(1) If a U.S.-flag air carrier cannot provide the international
air transportation needed, or if the use of a non-U.S. flag carrier is
approved by AID in order to accomplish the Agency's mission, foreign-flag air
carrier service may be deemed necessary.

(2) Passenger or freight service by a U.S.-flag air carrier is
considered available even though:

(a) Comparable or a different kind of service can be provided
at less cost by a foreign-flag air carrier;

(b) Foreign-flag air carrier service is preferred by, or is
more convenient for, the contractor or traveler; or

(c) Service by a foreign-flag air carrier can be paid for in
excess foreign currency (unless U.S.-flag air carriers decline to accept
excess or near excess foreign currencies for transportation payable only out
of such monies).

*This clause must be used verbatim in all grant-financed contracts and in
loan-financed contracts when the authorized geographic code is 000. In
loan-financed contracts, where the authorized geographic code is 941, the
clause is used verbatim except to substitute "U.S., host country, or Code 941"
for "U.S." wherever it appears.
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(3) Except as provided in paragraph (1) above, U.S.-flag air
carrier serVlce shall be used for commercial foreign air travel under this
contract if service provided by U.S.-flag air carriers is available. In
determining availability of a U.S.-flag air carrier, the following scheduling
principles shall be followed unless their application would result in the last
or first leg of travel to or from the United States being performed by a
foreign flag air carrier.

(a) U.S.-flag air carrier service available at point of
orlgln shall be used to destination, or in the absence of direct or through
service, to the farthest interchange point on a usually traveled route.

(b) When an origin or interchange point is not served by a
U.S.-flag air carrier, foreign-flag air carrier service shall be used only to
the nearest interchange point on a usually traveled route to connect with
U.S.-flag air carrier service.

(c) When a U.S. flag air carrier involuntarily reroutes the
traveler via a foreign-flag air carrier, the foreign-flag air carrier may be
used notwithstanding the availability of alternative U.S.-flag air carrier
services.

(4) For travel between a gateway airport in the United States and
a gateway airport abroad, passenger service by U.S. flag air carrier shall not
be considered available if:

(a) The gateway airport abroad is the traveler's origin or
destination airport and the use of U.S. flag air carrier service would extend
the time in travel status, including delay at origin and accelerated arrival
at destination, by at least 24 hours more than travel by a foreign-flag air
carrier; or

(b) The gateway airport abroad is an interchange point and
the use of U.S.-flag air carrier service would require the traveler to wait 6
hours or more to make connections at that point, or if delayed departure from,
or accelerated arrival at, the gateway airport in the United States would
extend time in a travel status by at least 6 hours more than travel by a
foreign-flag air carrier.

(5) For travel between two points outside the United States, the
rules in paragraphs (1), (2), and (3) shall be applicable, but passenger
service by a U.S.-flag air carrier shall not be considered to be ava"ilable if:

(a) Travel by a foreign-flag air carrier would eliminate two
or more aircraft changes en route;

(b) One of the two points abroad is the gateway airport en
route to or from the United States and the use of a U.S.-flag air carrier
would extend the time in a travel status by at least 6 hours more than travel
by a foreign-flag air carrier, including accelerated arrival at the overseas
destination or delayed departure from the overseas origin, as well as delay at
the gateway airport or other interchange point abroad; or

U, ....~'.l
'wi
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(c) The travel is not part of the trip to or from the United
States and the use of a U.S.-flag air carrier would extend the time in a
travel status by at least 6 hours more than travel by a foreign-flag air
carrier including delay at origin, delay en route, and accelerated arrival at
destination.

(6) For all short distance travel under either paragraph (4) or
paragraph (5) above, U.S. air carrier service shall not be considered
available when the elapsed travel time on a scheduled flight from origin to
destination airport by foreign-flag air carrier is 3 hours or less and service
by a U.S.-flag air carrier would involve twice such travel time.

b. Freight service by a U.S. flag air carrier will be considered to be
unavailable:

(1) When no U.S. flag air carrier provides scheduled air freight
service from the airport serving the shipment's point of origin and a non-U.S.
flag air carrier does;

(2) When the U.S. flag air carrier(s) serving the shipment's point
of origin decline to issue a through airway bill for transportation at the
shipment's final destination airport;

(3) When use of a U.S.-flag air carrier would result in delivery
to final destination at least seven days later than delivery by means of a
non-U.S. flag air carrier;

(4) When the total weight of the consignment exceeds the maximum
weight per shipment which the U.S.-flag air carrier will accept and transport
as a single shipment and a non-U.S. flag air carrier will accept and transport
the entire consignment as a single shipment.

(5) When the dimensions (length, width, or height) or one or more
of the items of a consignment exceed the limitations of the U.S.-flag
aircraft's cargo door opening, but do not exceed the acceptable dimensions for
shipment on an available non-U.S. flag scheduled air carrier.

c. In the event that the Supplier selects a carrier other than a U.S.
flag air carrier for international air transportation, it will include a
certification on vouchers involving such transportation which is essentially
as foll ows:
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CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG CARRIER

Fare payable by
AID

x

I hereby certify that transportation service for
personnel (and their personal effects) or property by U.S. flag air carriers
was unavailable for the following reasons:

(state reasons)

d. If travel is by indirect route or the traveler otherwise fails to
use available U.S.-flag air carrier service, and the certification required by
paragraph c. above is not attached to the applicable voucher, AID will not
finance the amount determined under the following formula:

Sum of U.S.-flag carrier segment mileage
authorized

Sum of all segment mileage authorized

MINUS

Sum of U.S.-flag carrier segment mileage
traveled

Sum of all segment mileage traveled
x Through fare

paid

e. The terms used in this clause have the following meanings:

(1) "Gateway airport abroad" means the airport from which the
traveler last embarks en route to the United States or at which the traveler
first debarks incident to travel from the United States.

(2) "Gateway airport in the United States" means the last U.S.
airport from which the traveler's flight departs or the first U.S. airport at
which the traveler's flight arrives.

(3) "International air transportation" means transportation of
persons (and their personal effects) or property by air between a place in the
United States and a place outside the United States.

*(4) "U.S. flag air carrier" means an air carrier holding a
certificate under Section 401 of the U.S. Federal Aviation Act of 1958 (49
U.S.C. 1371).

*This paragraph should be appropriately modified when U.S., host country, and
Code 941 flag carriers are eligible.
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f. The Supplier shall include the substance of this clause, including
this paragraph f., in each subcontract or purchase order hereunder, which may
involve international air transportation.

12. Subcontracts (See discussion in subsection 4.1.6.12 of text.)

a. Subcontracts must comply with the nationality, source, origin, and
componentry requirements of this contract. The Supplier agrees to include the
following provisions of this contract in all subcontracts hereunder:

"Host Country Taxes"
"Air Travel Transportation"
"Nationality and Source"
"Worker's Compensation Insurance" if incidental services are to'be

performed under the subcontract, and

(Specify any additional provision by clause title).

b. All subcontracts and purchase orders in excess of $100,000 shall
only be awarded with the prior written consent of the Contracting Agency and
AID and such consent, if given, shall not relieve the Supplier from any
liability or obligation under this contract.

13. Change Orders (See discussion in subsection 4.1.6.13 of text.)

The Contracting Agency may at any time, by a written order, and without
noticp. to the sureties, make changes within the general scope of this
contract, in anyone or more of the following:

(a) drawings, designs, or specifications, where supplies to be
furnished under this cuntract are to be specially manufactured for the
Contracting Agency;

(b) method of shipment or packing; or

(c) place of delivery.

If any such change causes an increase or decrease in the cost of, or the
time reqUired for, the performance of any part of the work under this contract,
whether changed or not changed by any such order, an equitable adjustment shall
be made n the contract price or delivery schedule, or both, and the contract
shall be modified in writing accordingly. Any claim by the Supplier for
adjustment under this clause must be asserted within 30 days from the date of
receipt by the Supplier of the modification or change. Change Orders which
exceed $ must be approved by AID.
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14. Amendments (See discussion in subsection 4.1.6.14 of text.)

Modification of the terms of this contract shall be made by amendment
signed by the parties. Any amendments, including letter amendments, which
increase the contract amount or extend the completion date of the contract
must be approved by AID.

15. Settlement of Disputes (See discussion in 4.1.6.15.)

a. In the event of a disagreement under this contract, the Supplier
shall submit a written statement to the Contracting Agency, briefly describing
the nature of the problem, the position of the Supplier regarding the issue
and a narrative of facts in support of the Supplier's position.

b. Within lQ days after receipt of the Supplier's statement, the
Contracting Agency shall decide the issue and delivery a written statement of
the decision to the Supplier, including the reasons supporting the decision,
if adverse to the Supplier.

c. Within 30 days after receipt of the Contracting Agency's decision
or the date such decision was due, the Supplier may submit to the Contracting
Agency a written Notice of Appeal including a detailed description of the
facts of the dispute with the dates of events, names of persons involved,
references to documentation bearing on the matter (with copies attached), the
relevant contract provision(s), the Supplier's contentions and conclusions,
and a statement of why the Contracting Agency's decision is being questioned.

*d. If within 30 days after delivery of a Notice of Appeal, the parties
can not mutually agree to a satisfactory settlement, the matter shall be
presented for arbitration following the rules of Conciliation and Arbitration
of the International Chamber of Commerce (ICC) (or the Arbitration Rules of
the United Nations Commission on International Trade Law (UNCITRAL).

*Use the following paragraphs d., e., and f. if the ICC or UNCITRAL rules are
not ut il i zed.

d. Within 30 days after delivery of a Notice of Appeal, each party
will select at least one arbitrator of its choice (non-nationals of the
parties are permitted) who will select another arbitrator to chair the panel,
and arbitration will be conducted under the rules of --....."....----::-----_.
(an established. impartial institution). At the request of one of the
parties, the arbitration will be conducted in (a third
country). If the panel is not fully constituted within 20 days, either party
may apply to a court of competent jurisdiction. Such court may fill the
vacancy and in its discretion, charge all costs of the court proceeding to the
other party.
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e. The panel shall examine the claims and all documentation or
witnesses offered in support of the positions of the parties and shall resolve
the issue by a written decision which may include a monetary award (but not a
penalty) as appropriate.

f. Judgment upon the award rendered may be entered in a Court having
jurisdiction or application may be made to such Court for a judicial
acceptance of the award and an order for enforcement.

16. Marking (See discussion in Sections 2.13.5 and 4.1.5.16 of text.)

a. The supplier shall be responsible for assuring that all commodities
are furnished under this contract and their shipping containers carry the
official AID emblem and for correctly marking goods and shipping containers.
Emblems shall be affixed by metal plates, decal, stencil, label, tag, or other
means depending upon the type of commodity or shipping container and the
nature of the surface to be marked.

b. The emblem placed on the commodities shall be as durable as the
trademark, company or brand name affixed by the manufacturer and the emblem on
each shipping container must be affixed in a manner which assures that it will
remain legible until the container reaches its destination. Such containers
shall display the last set of digits of the identification number of the
pertinent implementing document in characters equal in height to the shipper's
marks.

17. Inspection (See discussion in subsection 4.1.6.17.)

a. All supplies (including raw material, components, intermediate
assemblies and end products) shall be subject to inspection and test by or on
behalf of the Contracting Agency at the expense of the Contracting Agency
prior to shipment. The Contracting Agency will notify the supplier in writing
of the names of any inspectors or inspection firms. It is understood that
inspection and testing shall not in any way release the Supplier from any
warranty or other obligations under this contract.

b. If any inspection or test is made by or on behalf of the
Contracting Agency on the premises of the Supplier, the Supplier shall provide
all reasonable facilities and assistance for the safety and convenience of the
Contracting Agency or its inspectors in the performance of their duties
without additional charge.
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18. Force Majeure (See discussion in subsection 4.1.6.18.)

a. Except with respect to default of subcontractors, the Supplier
shall not be liable for any excess costs if the failure to perform the
contract arises out of causes beyond the control and without the fault or
negligence of the Supplier (Force Majeure) and if the supplier, within 20 days
from the beginning of any such Force Majeure notifies the Contracting Agency
of such prevention of performance and the cause thereof. Such causes may
include, but are not restricted to, acts of the Borrower/Grantee in either its
sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and unusually severe weather, but in
every case the failure to perform must be beyond the control and without the
fault or negligence of the supplier. If the failure to perform is caused by
the fault of a subcontractor and if such default arises out of causes beyond
the control of both the supplier and the subcontractor and without the fault
or negligence of either of them (Force Majeure) and the Supplier, within 20
days from the beginning of such Force Majeure notifies the Contracting Agency
of such prevention of performance and the cause thereof, the supplier shall
not be liable for any excess costs due to the failure to perform, unless the
supplies or services to be furnished by the subcontractor were obtainable from
other sources in sufficient time to permit the Supplier to meet the required
delivery schedule.

b. In the event of a Force Majeure, the Supplier, unless otherwise
directed by the Contracting Agency in writing, shall continue to undertake and
perform the duties set forth in this contract as far as is reasonably
practical.

~ c. In the event of a Force Majeure resulting in a suspension of work,
~ this contract shall be extended by a period equal to that for which the
ij supplier was prevented from performing.
~

d. The Supplier shall be entitled to reasonable costs incurred as a
consequence of a Force Majeure.

e. If the Supplier's inability to perform by reason of the Force
Majeure lasts for more than 45 days after notice has been given to the
Contracting Agency, either party may terminate this contract and the Supplier
shall be entitled to any sums which would be payable in case of termination of
this contract by the Contracting Agency for convenience.

~
i
~ 19. Termination by the Contracting Agency for Default (See discussion in
i Section 4.1.6.19 of text.)
~

~ a. The Contracting Agency may, by written notice of default sent to1 the Supplier by registered mail, terminate in whole or part this contract:

j.
t
~

1
~
ij

-1
~

i
J
J
ij

,I
\J
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1) If the Supplier fails to make delivery of the equipment within
the time specified herein or any extension thereof, or

2) If the Supplier fails to perform any of the other provisions
of this contract, or so fails to make progress as to endanger performance of
this contract in accordance with its terms, and, in either of these two
circumstances, does not cure such failure within a period of ten days (or such
longer period as the Contracting Agency may authorize in writing) after
receipt of notice from the Contracting Agency specifying such failure.

b. In the event the Contracting Agency terminates this contract in
whole or in part as provided in paragraph a. of this clause, the Contracting
Agency may procure upon such terms and in such manner as the Contracting
Agency may deem appropriate, supplies similar to those so terminated, and the
Supplier shall be liable to the Contracting Agency for any excess costs for
such similar supplies. However, the Supplier shall continue performance of
this contract to the extent not terminated under the provisions of this clause.

20. Liquidated Damages (See discussion in Section 4.1.6.20 of text.)

If the Supplier fails to deliver and install the commodities as scheduled
in this contract, the Contracting Agency will assess the Supplier liquidated
damages of $ per day, not to exceed a total of $ ___

21. Termination by the Contracting Agency for Convenience (See discussion in
subsection 4.1.6.21 of text.) ~

a. This contract may be terminated by the Contracting Agency in whole,
or from time to time in part, in accordance with this clause, whenever the
Contracting Agency shall determine that such termination is in the best
interest of the Contracting Agency.

b. Termination shall be effected by Notice of Termination to the
Supplier, specifying that termination is for the convenience of the Contract
ing Agency, the extent to which performance of work under the contract is
terminated, and the date upon which such termination becomes effective.

c. After receipt of a Notice of Termination and except as otherwise
directed by the Contracting Agency, the Supplier shall:

(1) Stop work under the contract on the date and to the extent
specified in the Notice of Termination, and place no further orders or
subcontracts except as may be necessary for completion of the portion of the
work under the contract which is not terminated;
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(2) Terminate all orders and subcontract to the extent that they
relate to the performance of work terminated by the Notice of Termination;

(3) Assign to the Contracting Agency as it may direct, all of the
right, title, and interest of the Supplier under the orders and subcontracts
so terminated, in which case the Contracting Agency shall have the right to
settle or pay any claims arising out of the termination of such orders and
subcontracts;

(4) With the approval or ratification of the Contracting Agency,
to the extent the Contracting Agency may require, which approval or
ratification shall be final and conclusive for all purposes of this clause,
settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts;

(5) Transfer title to the Contracting Agency and deliver as
directed by the Contracting Agency, the completed or partially completed
equipment, material, and parts which would be required to be furnished to the
Contracting Agency under this contract;

(6) Complete performance of the part of the work which has not
been terminated by the Notice of Termination; and

(7) Take such action as may be necessary for the protection of the
property related to this contract which is in the possession of the Supplier
and to which the Contracting Agency has title.

d. The Supplier shall submit to the Contracting Agency its written
claim promptly but not later than three months from the effective date of
termination, except as the Contracting Agency may agree in writing.

e. The Supplier and the Contracting Agency shall consult within 30
days of the submission of the claim concerning the whole or any part of the
amount to be paid to the supplier by reason of the termination of work. The
contract shall be amended accordingly, and the Supplier shall be paid the
agreed amount.

f. In deciding the amount due the Supplier, all settled claims which
the Contracting Agency may have against the supplier in connection with this
contract, and the agreed price for, or the proceeds of sale of property
acquired by the Supplier or sold not otherwise recovered by or credited to the
Contracting Agency, shall be deducted.
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~ g. Any disagreement regarding termination amounts or procedures shall
be settled under the clause of this contract entitled "Settlement of Disputes",

22. Worker's Compensation Insurance (See discussion in Sections 2.13.7 and
4.1.6.22 of text.)

* a. The Contractor shall provide and thereafter maintain Worker's
Compensation Insurance in accordance with the Defense Base Act (DBA) (42
U.S.C. 1651) for overseas employment under this Contract of all employees who
are hired in the United States or who are American citizens or bona fide
residents of the United States.

~ b. The Contractor agrees to procure the DBA insurance required by this
clause from the DBA insurance carrier under contract with AID unless the
Contractor has a DBA self insurance program approved by the Department of
Labor or has an approved retrospective rating agreement for DBA. Information
on obtaining coverage under the AID requirements contract and the list of
countries for which AID has secured waiver of DBA coverage for Contractor's
employees who are not citizens of, residents of, or hired in the United
States, is shown in AID Handbook 11, Chap 3, Section 4.1.6.22.

c. The Contractor agrees to provide employees who are not citizens of,
residents of, or hired in the United States with worker's compensation
benefits as required by the laws of the country in which the employees are
working, or by the laws of the employee's native country, whichever offers
greater benefits, or in the absence of such law, employer's liability
insurance.

d. With respect to all employees who are hired for employment outside
the country in which they are to be employed, this insurance coverage shall be
provided prior to the departure for overseas employment under this Contract.

e. The Contractor shall insert a clause similar to this clause,
including this sentence, in all subcontracts except those exclusively for
furnishing equipment and/or materials.

23. Performance Bond or Guaranty (See discussion in 3.10 and 4.1.6.23.)

~ a. The Supplier shall furnish to the Contracting Agency within l§ days
after award, a Performance and Payment Bond or Performance Guaranty fully
protecting the Contracting Agency against any excess costs incurred by it as a
result of any failure to the Supplier to perform any of its obligations under
thi s contract.

b. Such Bonds or Guaranty shall be satisfactory to the Contracting
Agency and, at the option of the Supplier, shall be in the form of a surety
bond, certified check, cashier's check, bank guaranty, or irrevocable letter
of credit. If a performance guaranty in the form of a certified check,
cashier's check, bank guaranty or irrevocable letter of credit is used, it
shall be in an amount equivalent to 12 percent of the contract value. If a

*This clause assumes that a waiver has been obtained for Defense Base Act
insurance requirements. *
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~ Performance Bond is used t the bond shall be in an amount equivalent to 100
percent of the total amount of the contract value. The Performance Guaranty
shall be drawn in favor of the Contracting Agency and shall be collectible
upon receipt of the Contracting Agency's written certification and ...
verification of supplier's default hereunder. ~

c. The bonds or guaranty shall be released not later than 30 days
following the date of completion of the contract performance.

24. Warranty (See discussion in subsection 4.1.6.24 of text.)

The Supplier shall provide a warranty under which it will replace or
repair the equipment to be supplied under this contract t or repair or replace
any parts of such equipment t found to be defective due to faulty workmanship
or materials. Replacements and repairs shall be made without cost to the
Contracting Agency other than the cost of transportation from the port of
entry to the project site. Such warranty shall be effective for twelve months
after the installation of the equipment is completed or eighteen months from
arrival of the equipment at the port of entrYt whichever is earlier..The
Contracting Agency shall give the Supplier prompt notice of any claims under
such warranty and t if the supplier fails to remedy defects within a reasonable
timet shall have the right to take such remedial action as may be necessary
and to ~laim the reasonable cost thereof from the Supplier.

25. Packing (See discussion in subsection 4.1.6.25 of text.)

All materials and equipment must be properly prepared for export to
withstand exposure to the elements and rough handling during ocean or air
shipment. Such packing must be sufficient to insure safe arrival at
destination and fully cover such hazards as extreme temperature and/or
possible corrosion due to salt air or open space.

26. Incidental Services (See discussion in subsection 4.1.6.26 of text.)

Upon delivery of equipment to the site t the Supplier agrees to furnish
the services of a fully qualified mechanic or serviceman to supervise the
assembly and perform the initial start-up and to ensure that the equipment
will be completely adjusted t lubricated with the type and grade of lubricant
recommended by the manufacturer t battery fully charged t and made ready for
continuous operation. All materials required for the foregoing operations
shall be furnished by the Supplier.

27. Spare Parts (See discussion in subsection 4.1.6.27 of text.)

The supplier shall furnish to the Contracting Agency a representative
list of all spare parts and components necessary for proper and continuing
functioning of each unit for a period of two years. The list will be prepared
in such form so that each line item can be readily identified by the
manufacturer's part number t nomenclature t and unit.

;r REVISED
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28. Suspension of Work (See discussion in subsection 4.1.6.28 in text.)

a. The Contracting Agency may', at any time, by written order to the
Supplier (Suspension of Work Order), require the Supplier to stop all, or any
part, of the work required by the contract for a period of up to 90 days from
the specified effective date.

b. Upon receipt of such an order, the Supplier shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence
of costs related to the work covered by the Order.

c. Within the period of the Suspension of Work Order, the Contracting
Agency shall either:

(1) Cancel the Suspension of Work Order; o~

(2) Terminate the work covered by such Order as provided in the
"Termination by the Contracting Agency" for convenience clause of the contract.

d. If the Suspension of Work Order is cancelled or the Order expires,
the Supplier shall resume work. An equitable adjustment shall be made as
necessary in the time schedule, the price, or a combination thereof, or any
other provisions of the contract that may be affected and the contract shall
be amended accordingly, if the Supplier asserts a claim for such adjustment
within 30 days after the end of the period of work suspension. Failure to
agree to any adjustment shall be a dispute under the "Disputes and Appeals"
clause of the contract.

29. Equal Employment Opportunity (See discussion in Sections 2.13.8 and
4.1.6.29 of text.)

The Supplier will not discriminate in recruitment or employment
conditions of personnel hired in the United States because of race, religion,
color, sex, or national origin and is in compliance with its equal employment
opportunity obligations under Executive Order 11246 dated September 24, 1965.

30. Vesting of Title and Diversion Rights (See discussion in Sections
~' 2.13.9 and 4.1. 6.30 of text.)

AID reserves the right to vest in itself title to the goods financed
under this contract, provided that such goods are in a deliverable state and
have not yet been off loaded in ports of entry in the cooperating country.
AID may direct the carriers to divert these goods to alternative destinations.
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31. Escalation* (See discussion in subsection 4.1.6.31 of text.)

Freight costs will be paid in accordance with those submitted in the bid
if there is no change in bunker or congestion surcharges between bid opening
date and shipping date. The Bidder will furnish with its bid, a copy of the
page(s) of the prevailing tariff in effect on the bid opening date showing the
bunker and/or congestion surcharges applicable to the shipping period(s) of
the intended shipments which are on file with the u.S. Federal Maritime
Commission and have been published in the applicable shipping conference
tariff. If bunker or congestion surcharges are increased or decreased
subsequent to bid opening date, calculation of the increase or decrease will
be the difference between the tariff rates submitted with the Supplier's bid
and the applicable effective tariff rate at the time of shipment. The
Contracting Agency agrees to make payment on the basis of the cost of goods
delivered at destination adjusted in accordance with the above procedure. In
order that the Contracting Agency may make necessary amendments to the
financing documents prior to shipment, the Supplier will provide information
to the Contracting Agency concerning any increases in bunker or congestion
surcharges that the carrier has filed with the Federal Maritime Commission
subsequent to the bid opening date.

32. Marine Insurance (See discussion in subsection 4.1.6.32 of text.)

The Supplier shall provide all risk marine insurance on a warehouse to
warehouse basis at 110 percent of the c.i.f. value of each shipment. The
premiums shall not exceed the prevailing rate for similar coverage, and all
loss payments proceeds shall be payable in any freely convertible currency.
The source of any goods financed by loss payments which are used to repair or
replace goods procured under this contract shall be AID Geographic Code 935.

33. Notices (See discussion in subsection 4.1.6.33 of text.)

Any notice given by either party will be in writing or by telegram or
cable and will be deemed duly given or sent when delivered to the following
addresses:

To Supplier: at address shown on the
Bid/Contract/Award form

To Contracting Agency:

Notices shall be effective when delivered or on the effective date of
the notice, whichever is later.

*This clause covers an increase or decrease in bunker or congestion surcharges
in c.&f. or c.i.f. contracts only. Clauses covering other increases or
decreases in costs should be used when appropriate.

v········
~. ~,
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Audit and Records (See discussion in subsection 4.1.6.34 of text.)

a. The Contractor shall maintain books, records, documents, and other
evidence to substantiate, without limitation, all costs incurred under or in
connection with the contract and to substantiate the other contract requirements
in accordance with generally accepted accounting principles prevailing in the
United States, the Cooperating Country, or the International Account"ing Standards
Committee (an aff"iliate of the International Federation of Accountants) to
substantiate properly all transactions under or in connection with the contract.
This clause does not apply to cost records for nonreimbursable cost items
incurred under fixed-price (lump sum or unit price) contracts, but it does apply
to records concerning source of goods and other comparable contract requirements
applicable to such items. The foregoing constitute "records" for the purpose of
this clause.

b. The Contractor shall maintain such records during the contract term
and for a period of 3 years after final payment. However, records which relate
to appeals under the "Disputes and Appeals" clause or litigation or the
settlement of claims arising out of the performance of this contract shall be
retained until such appeals, litigation, or claims have been finally settled.

c. All records shall be subject to inspection and audit by the United
States Government, the Contract"1 ng Agency, or its authori zed agents at all
reasonable times. The Contractor shall afford the auditor proper facilities for
such inspection and audit.

d. The Contractor further agrees to incl ude ina11 its subcontracts
hereunder a provision that the subcontractor agrees to maintain such records and
that the U.S. Government, the Contracting Agency, or any of its authorized agents
shall, until the expiration of 3 years after final payment under the subcontract,
have access to and the right to examine any records of such subcontractor
involving transactions related to the subcontract.

* REVISED
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•ATTACHMENT 3P

SAMPLE PURCHASE ORDER FORMAT

[This Purchase Order is designed to be used for small value procurement (see
2.2.4 of text) of commodities when no incidental services are included. It
would be most appropriate for procurement of catalog items where detailed
specifications are not necessary. The clauses on the following pages are
suggestions which may be adapted as required as long as the mandatory clauses
are included in the purchase order (see Section 2.13 of text).]

Issued to:

Supplier's Name
and

Address:

PURCHASE ORDER
(Purchaser's Name and Address)

Date:

Purchase Order No:

AID Loan/Grant No:

Item
No.

Quantity
(inc. unit)

Description/Specification
of Commodities

Unit
Price

Total
Price

Authorized Source for:

Commodities: AID Code

Terms of Delivery: specify whether
c.i.f., La.s.,
etc. Name
point of delivery

Transportation: AID Code

Insurance: AID Code

Instructions: (Export packing instructions, including any marking
requirements in addition to the AID requirements.
Specify where shipping documents, including original bill of
lading, are to be sent.
Specify payment method - whether bank or direct L/COM will be
used.
Specify any other special instructions)
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This order is subject to the terms and conditions on the reverse hereof.

~ ..." .... ,'.•!

'-'
(Purchaser) by _

PLEASE SIGN AND RETURN ACKNOWLEDGEMENT COpy PROMPTLY.

ACKNOWLEDGEMENT: The undersigned acknowledges receipt of this purchase order
and agrees to supply the above described items in accordance with the terms
and conditions herein.

Name and Title

for

Signature Date
_____ Printed

Name of Supplier
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TERMS AND CONDITIONS

1. DEFINITIONS:

a. "AID" means the Agency for International Development.
b. "Host Country" means _
c. "Purchaser" means .
d. "Supplier" means the person or firm supplying the equipment and

materials called for under this purchase order.

2. CONTRACT: This form, when properly signed, bearing an order number and
acknowledged, is the only form which will be recognized by the Purchaser and
will constitute the contract. No terms stated by the Supplier in accepting or
acknowledging this order shall be binding on the Purchaser unless accepted in
writing by the Purchaser. Supplier may not assign this order without the
Purchaser's prior written consent. No waiver of a breach of any provision of
this order shall constitute a waiver of such provision or of any subsequent
breach thereof.

3. GOVERNING LAW: This contract shall be interpreted in accordance with
the 1aws of _

4. CHANGES: The Purchaser may at any time, by written order, and without
notice to the sureties, make changes within the general scope of this
contract. If any such changes cause an increase or decrease in the cost, or
the time required for the performance, of any part of the work under this
contract, an equitable adjustment shall be made in the contract price or
delivery schedule, or both, and the contract shall be modified in writing
accordingly. Any claim by the Supplier for adjustment under this contract
must be asserted within thirty (30) days from the date of receipt by the
Supplier of the modification or change.

*5. PAYMENT: Payment shall be made in accordance with the terms of the
financing document and will require the submission of the following
documentation: Supplier's invoice; "Supplier's Certificate and Agreement with
AID for Project Commodities" (Form AID 1450-4) if this purchase order exceeds
$2,500; a copy or photostat of the rated bill of lading or parcel post receipt
evidencing shipment to the Host Country; and if shipment is made from a free
port or bonded warehouse, a copy of the bill of lading covering shipment from
the source country to the free port or bonded warehouse.

*These clauses are mandatory in accordance with Section 2.13 of the text.
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*6. ELIGIBILITY OF SUPPLIES: No equipment, materials or services shall be
eligible for AID financing if offered by a Supplier included on any list of
suspended, debarred, or ineligible bidders used by AID. The Supplier must be
a citizen or legal resident of, or a corporation or partnership organized
under the laws of a country included in the authorized geographic code; a U.S.
controlled foreign corporation within the meaning of Section 957 et. seq. of
the Internal Revenue Code (26 USC 957); or a joint venture or unincorporated
association consisting entirely of entities which fit the foregoing categoriE!s.

*7. ELIGIBILITY OF COMMODITIES:

a. Commodities must be shipped from an authorized source country (one
included in the authorized geographic code specified on the face of this
Purchase Order). However, commodities may be shipped to such port or bonded
warehouse in the form in which received therein. Commodities also must be
mined, grown, or produced in an authorized source country.

b. In addition to the foregoing, a produced commodity will not be
eligible for financing if:

(i) It contains any component from countries other than free world
countries as described in AID Geographic Code 935; or

(ii) It contains components which are imported into the country of
production from free world countries not included in AID Geographic Code 941
and such components were acquired by the producer in the form in which they
were imported and the total cost of such components (delivered at the ,point of
production) amounts to more than 50 percent of the lowest price (excluding the
costs of ocean transportation and marine insurance) at which the Supplier
makes the commodity available for export sale (whether or not financed by
AID). If Geographic Codes 899 or 935 are the authorized source, this 50
percent componentry limitation does not apply.

*8. ELIGIBILITY OF TRANSPORTATION: Ocean and air shipments must be made on
carriers under flag registry of countries included in the AID Geographic Code
specified on the face of this Purchase Order as the authorized source for
transportation. If such vessels are not available, notify Purchaser and
request further instructions.

*These clauses are mandatory in accordance with Section 2.13 of the text.

l ·~}....,
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9. MARINE INSURANCE: If del ivery terms of this Purchase Order are c. i. f.,
the Supplier shall provide all risk marine insurance on a warehouse to
warehouse basis at 110 percent of the c.i.f. value of each shipment. The
policy must be issued by, and the premium payable to, an insurance company
located in an authorized source country. The premiums shall not exceed the
prevailing rate for similar coverage, and all loss proceeds shall be payable
in U.S. dollars.

*10. MARKING: The supplier shall be responsible for assuring that all
commodities to be furnished under this Purchase Order and their shipping
containers, carry the official AID emblem. Emblems shall be affixed by metal
plate, decal, stencil, label, tag, or other means depending upon the type of
commodity or shipping container and the nature of the surface to be marked.
The emblem on commodities shall be as durable as the trademark, company or
brand name affixed by the producer and the emblem on each shipping container
must be affixed in a manner which assures that it will remain legible until
the container reaches its destination. Such containers shall display the last
set of digits of the identification number of the pertinent implementing
document in characters equal in height to the shipper's markers.

*11. DISPUTES: In the event of disputes arising in connection with this
contract, the parties shall make reasonable attempts to reach an amicable
settlement among themselves prior to invoking arbitration. in the event that
the parties fail to reach an amicable settlement among themselves within forty
days, the dispute shall be decided under the Rules of Conciliation and
Arbitration of the International Chamber of Commerce.**

12. FORCE MAJEURE: Except with respect to default of a subcontractor, the
Supplier shall not be liable for any excess costs if the failure to perform
the contract arises out of causes beyond the control and without the fault or
negligence of the Supplier and if the Supplier within twenty (20) days from
the beginning of any such Force Majeure notifies the Purchaser of such
prevention of performance and the cause thereof. Such causes may include, but
are not restricted to, acts of the Purchaser in either its sovereign or
contractual capacity, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually severe weather, but in every case
the failure to perform must be beyond the control and without the fault or
negligence of the Supplier. If the failure to perform is caused by the fault

*This clause is mandatory in accordance with Section 2.13 of the text.
**See Section 4.1.6.15 of the text for discussion of the permissible
alternatives for settlement of disputes procedures.
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of a subcontractor and if such default arises out of causes beyond the control
of both the Supplier and the subcontractor and without the fault or negligence
of either of them and if the Supplier within twenty (20) days from the
beginning of any such Force Majeure notifies the Purchaser of such prevention
of performance and cause thereof, the Supplier shall not be liable for any
excess costs for failure to perform, unless the supplies or services to be
furnished by the subcontractor were obtainable from other sources in
sufficient time to permit the Supplier to meet the required delivery schedulE~.

13. TERMINATION BY THE PURCHASER FOR CONVENIENCE: This contract may be
terminated by the Purchaser in whole, or from time to time in part, whenever
the Purchaser shall determine that it is in its best interest to do so.
Termination shall be effected by registered letter to the Supplier. The letter
shall specify the extent to which performance is terminated, the effective
date of termination, and what steps should be taken by the Supplier. With
respect to goods which are completed and ready for delivery by the effective
termination date, Purchaser agrees to accept delivery thereof at the contract
price and terms. Purchaser may elect to accept delivery of material which is
not complete and pay Supplier a prorated amount of the contract price. No
payment shall be made by Purchaser for any material not yet in process of
manufacture on the effective date of termination. Other arrangements may be
agreed upon between Supplier and Purchaser. Supplier shall submit to Purchaser
its written claim within three months of the effective date of termination.
In deciding the amount due, all settled claims which the Purchaser may have
against the Supplier in connection with this contract will be deducted. Any
disagreement regarding termination amounts or procedures shall be settled under
the clause of this contract entitled "Disputes".

14. TERMINATION FOR DEFAULT:

(a) The Purchaser may, by registered mail to the Supplier terminate the
whole or part of this contract in anyone of the following circumstances:

(i) If the Supplier fails to make delivery of the equipment within
the time specified herein or any extension thereof, or

(ii) If the Supplier fails to perform any of the other provisions
of this contract or so fails to make progress as to endanger performance of
this contract in accordance with the terms, and in either of these two
circumstances does not cure such failure within a period of ten (10) days (or
such longer period as the Purchaser may authorize in writing) after receipt of
notice from the Purchaser specifying such failure.

i. .....
1a\J
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(b) In the event the Purchaser terminates this contract in whole or in
part as provided in (a) of this clause, the Purchaser may procure, upon such
terms and in such manner as the Purchaser may deem appropriate, supplies
similar to those so terminated, and the supplier shall be liability to
Purchaser for any excess costs for such similar supplies. Supplier shall
continue performance of this contract to the extent not terminated.

*15. TAXES: The loan or grant agreement under which this transaction is
financed does not permit the use of AID funds to finance any taxes, tariffs,
duties, or other levies imposed by any laws in effect in the Host Country.

16. WARRANTY: All equipment must be covered by the manufacturer's standard
export warranty which shall, at a minimum, protect the Purchaser from any loss
due to defective workmanship, material and parts for twelve months after
initial delivery to the port of entry. In the event that the warranty is
breached, the Purchaser may require, and the Supplier is bound, to remedy all
defects and faults, including both workmanship and materials within a reason
able time of notification. In the event of the Supplier's refusal or inability
to remedy any such condition, the Purchaser may remedy such defects on its own
and claim the reasonable cost of such remedial action from the Supplier.

17. INSPECTION: All commodities supplied under this Purchase Order
(including raw materials, components, intermediate assemblies and end products)
shall be subject to inspection and test at the request of the Purchaser.

~ *This clause is mandatory in accordance with Section 2.13 of the text.
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*18. EQUAL EMPLOYMENT OPPORTUNITY: If the supplier is a U.S. firm, it shall
not discriminate in recruitment or employment conditions of personnel hired in
the U.S. because of race, religion, color, sex or national origin and must bE!
in compliance with its equal employment opportunity obligations under Executive
Order 11246 dated September, 1965.

*19. VESTING OF TITLE AND DIVERSION RIGHTS: AID reserves the right to vest
in itself title to the goods financed under this Purchase Order, provided that
such goods are in a deliverable state and have not yet been off loaded in ports
of entry in the Host Country. AID may direct the carriers to divert these
goods to alternative destinations.

*20. LEGAL EFFECT OF AID APPROVALS AND DECISIONS: The parties hereto under
stand that the contract has reserved to AID certain rights such as, but not
limited to, the right to approve the terms of this contract, the Supplier and
any or all plans, reports, specifications, subcontracts, bid documents,
drawings, or other documents related to this contract and the project of which
it is part. The parties hereto further understand and agree that AID, in
reserving any or all of the foregoing approval rights, has acted solely as a
financing entity to assure the proper use of United States government funds,
and that any decision by AID to exercise or refrain from exercising these
approval rights shall be made as a financier in the course of financing this
project and shall not be construed as making AID a party to the contract. The
parties hereto understand and agree that AID may, from time to time, exercise
the foregoing approval rights, or discuss matters related to these rights and
the project with the parties jointly or separately, without thereby incurrin9
any responsibility or liability to the parties jointly or to any of them. Any
approval (or failure to disapprove) by AID shall not bar the Purchaser or AID
from asserting any right, or relieve the Supplier from any liability which the
Supplier might otherwise have to the Purchaser or AID.

*These clauses are mandatory in accordance with Section 2.13 of the text.
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CHAPTER 4

COST PRINCIPLES FOR BORROWER/GRANTEE CONTRACTS

1.0 Introduction

1.1 Scope

This chapter sets forth cost principles which the Agency for
International Development (AID) recommends be applied in the
preparation t evaluation t and administration of AID-financed
cost-reimbursement contracts negotiated by Contracting Agencies.

These cost principles do not preclude the use of rules t procedures t or
regulations on the costing of contracts in force in the hast country.
However t if the use of host country rules t procedures t and regulations
is contemplated t there should be a mutual understanding between the
Contracting AgencYt contractor t and AID as to their application.*

The Contracting AgencYt contractors t and AID personnel should recognize
the importance of incorporating explicit terms with respect to costs in
all contracts. Section 3.5 of Chapter 1 of this Handbook emphasizes the
advisability of doing so with respect both to direct and 'indirect costs.

The cost principles in this Chapter may be used by specific
incorporation into the contract t by incorporation by reference of this
Chapter t or by incorporation by reference of only those sections desired.

Failure to mention a particular item of cost in this Chapter is not
intended to imply that it is either allowable or unallowable. Rathert
determination in each case of allowability of a cost item should be
based on the tr.eatment of similar cost categories as outlined herein and
in Appendix 4A.

*Where there are d,fferences in treatment of cost items between the Contracting
Agency's procedures and these principles t the differences should be discussed
by the parties and an understanding reached prior to the award of any affected
procurement. There are t however t certain elements of costt discussed in this
Chapter t which AID will not fund.
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1.2 Applicability

This Chapter outlines cost principles applicable to
cost-reimbursement-type contracts. Although this Chapter is primarily
for use in connection with contracts for professional and technical
services (Chapter 1), it is of sufficient scope to be appropriate for
use in estimating and analyzing the cost-reimbursement portion of
contracts for construction services (Chapter 2) and for procurement of
equipment and materials (Chapter 3). This Chapter may be used as a
guide in negotiating selected contract costs under time rate and fixed
price contracts.

These cost princi pl es provi de a framework wi thi n whi ch i terns of di rect
and indirect cost can be incorporated in cost-reimbursement contract or
subcontract. They identify, in general, the allowable and allocable
items (see Section 2.0) of cost normally associated with AID-financed
country contracts. They are especially applicable for use in
negotiation between the Contracting Agency and the contractor, in the
drafting and pricing of contracts, by the AID reviewing and approving
officers, and by the supervisory, administrative, and auditing personnel
during contract implementation.

1.3 Audit of Contract

During the contract period, audits should be made by the
Contracting Agency. The purpose of the audit is to review the cost
data, invoices, and records, and to confirm that charges and allocation
are made in conformance with the contract and, when appropriate, these
guidelines. The audits performed by the borrower/grantee may be
reviewed from time to time by AID. In addition, AID may audit the
contract during its term or during the allowable 3-year period
thereafter as provided for in the Contractor's or Supplier's Certificate
and Agreement with AID.

Particular attention should be given, during audit, to the cost items
invoiced, the withholdings (if any), and the certifications by the
contractor that the vouchers submitted for payment meet the requirements
of the contract. Appendix 4B contains an audit program which may be
used in audits of country contracts.
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1.4 Currency of Payment

During the contract negotiations, the Contracting Agency and the
contractor should develop a clear understanding as to which contract
costs will be reimbursed in local currency and which will be reimbursed
in U.S. currency. Items included in the cost estimate and the contract
should be presented in such a way that the type of currency will be
clearly shown.

1.5 AID Review and Approval

The Contracting Agency should advise the contractor in advance that
AID may require, for contract review and approval purposes, data which
support the contract cost estimates. The contract when submitted by the
Contracting Agency to AID for approval is to be accompanied by a
statement giving the reason the Contracting Agency considers the
contract to be reasonable in price, including an explanation of the
differences, if any, between the proposed and negotiated costs. (See
Chapters 1, 2 and 3.)

~I 2.0 . Costs - Allowability, Allocability, and Reasonableness

The allowability of an item of cost, including its allocability and
reasonableness, should be determ'ined as set forth below.

2.1 Allowability

a. The total allowable cost of a cost-reimbursement type contract
is the sum of the allowable direct costs incurred in the performance of
the contract in accordance with its terms plus the properly allocable
portion of the allowable indirect costs (overhead and/or general and
administrative expense), less income or credits (discounts. rebates.
refunds, outside rentals, etc.). The total price of the contract is the
sum of the allowable direct and indirect costs, plus fee.

b. Direct costs are allowable to the extent they meet the
criteria in paragraph c and in section 3.0, Direct Costs. Indirect
costs are allowable to the extent they meet the criteria in paragraph c
and in Section 4.0, Indirect Costs.

c. Costs, to be allowable, must meet all of the following
cri teria:

1. Be reasonable (see section 2.3);
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2. Be allocable (see Section 2.2);

3. Be accounted for in a manner that is consistent with the
contractor's usual accounting practices and, unless precluded by the
terms of the contract, wi th the contractor I s manner of chargi ng costs to
its other activities;

4. Be incurred within the contract period, except as may be
otherwise provided, in accordance with specific or general conditions of i .1
the contract; and ~

5. Not be excluded as an unallowable cost under Appendix 4A
or by any provisions of the contract.

2.2 Allocability

a. A cost is allocable if it is assignable or chargeable to a
particular cost element of the contract. Allocation of indirect costs
(overhead and/or general and administrative expenses) should be based
upon agreed rules and criteria consistent with the contract provisions
that establish the basis for determination of indirect cost rates.

b. Costs to be allocable must meet one of the following criteria:

1• Be incurred for work rel ated to the contract,

2. Benefit both the contract and other work, distributed to
them in reasonable proportion to the benefits received, or

3. Be necessary to the overall operation of the business,
although a direct relationship to any particular cost element cannot be
shown. (This situation might arise when there is a corporate structure
over a subsidiary which is providing service, or when a firm providing
service is al so engaged in an unrelated activity, for example, Ii ... ;11
manufacturing. In such cases, there must be at least an indirect '\,I
showing of benefit to the proj ect.)

2.3 Reasonableness

a. A cost is reasonable if, in its nature or amount, it does not
exceed that which would be incurred by an ordinarily prudent person in
the conduct of normal business. What is reasonable depends upon a
variety of considerations and circumstances involving the cost in
question. The determination of reasonableness requires the application
of sound administrative and professional jUdgment.
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b. In determining the reasonableness of a given cost,
consideration should be given to the following criteria:

1. The cost is of a type or amount generally recognized as
ordinary and necessary for the conduct of the contractor's business and
the performance of the contract.

2. There are restraints or requi rements 'imposed by such
factors as generally accepted sound bus iness and 1abor practi ces,
governmental laws and regulations, and contract terms and specifications.

3. The cost incurred is one that a prudent
businessman/businesswoman would incur in the circumstances, considering
his/her responsibilities to the owners of the business, his/her
employees, his/her customers, his/her government, and the
pUb1ic-at-1arge.

4. The presence of significant deviations from the
established policies and practices of the contractor, not provided for
in the contract, whi ch may unjustifi ably increase the contract costs.

2.4 Accounts and Records - Contractor's Normal Practice

The contractor must maintain accounts and records adequate to
demonstrate the a11owabi1ity and allocability, including the nature,
amount, and derivation, of costs charged to the contract. In
determining costs, the contractor's customary practices are usually
accepted if they conform to the cost principles in this Chapter. The
contractor should furnish to the Contracting Agency a written statement
concerning its normal practices and procedures.

If, prior to contracting, a review of the contractor's books and records
is performed, practices and procedures should be examined to see if they
would result in a fair distribution of indirect expenses to the
contract. The contractor should prepare its cost proposal consistent
with its accounting procedures and the cost principles contained in this
Chapter.

2.5 Limitations and Understandings

Care must be exercised by both parties to a proposed contract to
ensure that the contract reflects their agreement as to the costs which
will be reimbursable. In order to minimize the chance for
misunderstandings in interpretation of cost provisions, every effort
should be made to negotiate agreed amounts, or limitations for specific
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contract costs, which may not be exceeded without approval by the
Contracting Agency (i.e., maximum salary levels, limitation on
obligation of funds, etc.).

2.6 Subcontract Costs

3.0 Direct Costs

4.0

Costs incurred by a contractor as reimbursement to a subcontractor
under an approved subcontract are allowable to the extent specified in
the subcontract and consistent with the provisions of this Chapter, if
incorporated in the prime contract.

3.1 General

A direct cost is any cost which can be solely and specifically
identified with a particular activity under the contract. Costs
incurred for the benefit of a single contract are direct costs of that
contract and are to be charged directly to it. Costs sol ely rel ated to
other worle of the contractor are direct costs of that other worle.

3.2 Minor Items of Cost

Minor items of direct cost may be considered to be indirect costs
for reasons of practicality. For example, such items as petty cash
expenditures, taxi fares, office machine repairs, stationery, and
similar items may be included as indirect costs. However, the contract
should clearly identify whether such items of minor cost are to be
treated as direct or indirect costs.

3.3 Examples of Direct Costs

Examples of items which may be included as direct costs, if they
meet the criteria specified in 3.1 above are contained in Appendix 4A to
thi s Chapter.

Ind i rec t Costs

4.1 General

Indirect costs, also referred to as overhead and/or general and
administrative expense, are for joint purposes and not for a single
specific contract. They are ultimately allocated to benefiting
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contracts and other work of the contractor. Because of their nature
these costs usually cannot be charged directly to a contract. They must
first be gathered into one or more cost pools, after which they are
allocated and reallocated, as appropriate, until they are ultimately
charged to specific contracts and other work of the contractor.

4.2 Bases of Distribution

Depending upon the circumstances, there may be one or more
categories or "poo1s 11 of indirect expenses. In some cases, overhead is
accumulated in a single pool and allocated to all work. In other cases,
indirect expenses are segregated into two or more pools, such as
"overhead ll and "general and administrative expense," and each pool of
expenses is allocated. In this latter case, different bases may be used
to allocate and distribute the different pools.

The disti neti on usually made between departmental overhead and general
and administrative expenses is that departmental overhead expenses are
more closely associated with the work performed under contracts while
general and administrative expenses relate to overall administration.
Examples of items sometimes classified as general and administrative are
executive salaries, professional expenses, legal services, etc.

The most important consideration is that indirect costs should be
accumulated by logical cost groups with due attention to the reasons for
incurring the costs. Another important consideration is that the base
used in allocating indirect expenses must be one which results
ultimately in a fair distribution to all benefiting contracts or
projects of the contractor. The allocation of indirect costs is
accomplished by selecting a base which most appropriately represents the
principal function of the company. In the case of contracts for
professional and technical services, direct labor cost (direct salaries)
or total direct costs are the bases most frequently used.

'--' 4.3 Indirect Costs Charged Directly

Although contractors in their domestic work may have established
acceptable methods for classifying and accumulating costs in direct cost
pools, situations are sometimes encountered which result in desirable
deviations from their normal practice. This may occur with respect to
contracts which require work to be performed in another country. For
example, a contractor normally may classify travel and related expenses
as indirect expenses within its own country. On a contract involving
work in another country, the contractor may deviate from its normal
procedure and include travel as a direct cost of the contract. This is
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permissible provided that the travel costs are incurred for the
contract. Similarly, expenses for per diem and transportation of
personnel and household goods are usually charged to the contract,
instead of to indirect costs.

In most cases when work is perfonned at the contract si te, expenses
incurred at the 1ocati on may be charged directly to the contract.
Consequently, costs of such items as telephone, postage, supplies, and
office materials at the site could be proper direct charges. However,
since costs such as these normally are charged to overhead, care must be
taken to be sure that similar expenses included in the overhead pool are
eliminated before allocation and distribution of indirect expenses to
the contract. For exampl e, if the contractor normally charges directly
for international travel for employees and consultants working under the
contract, but charges domestic travel and international travel for
executives as an indirect cost, all international travel for employees
and consultants (whether incurred under the contract or other activities
of the contractor) must be eliminated from the overhead pool before
indirect costs are allocated and distributed to the contract. However,
the costs of domestic travel and international travel by executives
would legitimately remain as part of the overhead pool.

In the absence of consistent cost application, an alternative method is
simply to deduct the travel costs attributable to the contract from the
amount of the indirect costs. If neither of the above adjustments are
made, the contract coul d be unwarrantedly charged both directly and
indirectly for the same items of cost. Similarly, in those cases where
salaries and wages (direct costs) include a surcharge for fringe
benefits (normally an indirect charge), care must be exercised to be
sure that such fringe benefits costs are not dupl icated in the indirect
(overhead) charges. These considerations should be set forth in the
contract.

4.4 Overhead and/or General and Administrative Expense Rates

Under cost-rei II1bu rsement contrac ts, overhead and/or general and
administrative expense rates are usually provisional until established
as final (by audit or otherwise) at completion of the contract. If a
fixed amount in lieu of overhead/general and administrative rates is
negotiated at the outset, a provisional rate would not be used.

A provisional overhead rate is a tentative percentage factor mutually
agreed upon by the Contracting Agency and the contractor, to be applied
to an agreed upon base, for use in making interim p~ments, tied to a
time peri od stated in the contract pending the determinati on of the
actual rate.



Trans. Memo. No. Effective Date Page No.
AIO HANDBOOK 11 11-4: 2 sept. 7, 1989 4-9

Each provisional overhead rate and the allocation or distribution bases
to whi ch it is to be appl i ed, in mak ing such interim payments, must be
incorporated in the contract and may be changed only by agreement
between the parties.

If during the performance of a contract, a contractor should lose all or
the majority of its work which normally shares in the distribution of
its overhead expenses, the Contracting Agency shoul d not have to absorb
this increased allocation of overhead expenses under its contract. To
prevent this situation from occurring, a ceiling or maximum rate should
be considered for use in instances where there is a reasonable
possibility that such a loss of other work could occur. However, a
contractor may encounter bona fide increases in its overhead costs for
~i ch it shoul d not be penal i zed.

A negotiated f'inal overhead rate is a percentage factor to be appl ied to
an agreed-upon base, which expresses the ratio, or ratios, agreed upon
by the Contracting Agency and the contractor. When a provisional rate
has been used, a final rate is agreed upon at the end of the contract or
after closing of the contractor's fiscal year accounts, unless the
parties have agreed to a different period.

Fixed amounts in lieu of overhead rates may be negotiated with any type
of organization so long as the amount does not vary in relation to costs
incurred by the contractor. However, this method is normally restricted
to small doll ar-val ue contracts wi th contractors who do not have
established overhead rates.

4.5 Separate Rates for Separate Locations

Whenever the contract requires that the contractor perform a
significant a~ount of work in two or more locations, a separate rate
appl icable only to the effort in each location should be considered. It
is extremely important that the contractor and the Contracti ng Agency
reach a clear understanding, which should be included in the contract,
regardi ng the methods used in determining the rate that will apply to
work performed at each location. Particular attention must be given to
assuring an equitable distribution of home office overhead and/or
general and administrative expenses charged to branch or other locations.

4.6 Examples of Indirect Costs

Any of the categories of cost described in the discussion of
selected indirect costs in Appendix 4A may be treated as indirect costs
under a contract, unless otherwise specified in the contract.
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4.7 Evaluation of Overhead Proposal

A contractor1s records and procedures for allocating indirect costs
may vary from fonmal records to very infomlal working papers. No
indirect cost rate quoted by a contractor shoul d be accepted wi thout
evaluation. The Contracting Agency may request AID assistance in this
evaluation.

4.8 Assistance and Infonmation Concerning Indirect Costs

If a proposed contractor is based in the United States, or has done
substantial cost-reimbursement contracting directly with AID, assistance
on indirect and other costs is available from the Overhead and Special
Costs and Contract Close-out Branch, Office of Procurement
(M/SER/OP/PS/OCC), AID/W. When requesting such assistance the following
minimal infonmation should be supplied: name and address of proposed
contractor; type of contract; estimated contracted amount; peri od of
perfonmance; and major cost elements, including salaries, the
contractor1s proposed overhead and/or general and administrative expense
rates, and related distribution bases.

5.0 Unallowable Costs

5.1 General

Certain costs are of such a nature that they are not considered by
the U.S. Government as allowable or allocable to direct or indirect cost
categories. However, these costs m~ exist as actual expenses of the
contractor1s organization. Such costs may well be legitimate and even
desirable insofar as the contractor is concerned. However, because of
their nature, these costs are not eligible for allocation as direct or
indirect costs of the contract within the context of these provisions.

5.2 Exampl es of Unallowabl e Costs

Costs considered as unallowable for AID financing are shown 1n
Appendix 4A.

6.0 Fixed Fee

6.1 General

Cost-reimbursement contracts with commercial firms usually provide
for payment of a fixed fee to the contractor. Fixed fees are not paid
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to educational institutions; other nonprofit organizations usually are
not paid fixed fees. The fixed fee, once negotiated and established,
does not vary wi th actual costs. It may be adjusted uJ:Mards or
downwards when major increases or decreases in the scope of work are
negotiated as contract amendments.

6.2 Negotiation Factors

The Contracting Agency negotiates a fair and reasonable fee with
the contractor to perform certain work as agreed to, considering the
following criteria:

a. Nature and complexity of the work or services to be performed;

b. Degree of risk assumed by the contractor;

c. Proportion of permanent staff and their positions as
profit-generating personnel in the contractor's organization as compared
to recrui ted personnel and outside consul tants acqui red for perfonnance
of the contract;

d. Amount of logistic support provided by the Contracting Agency;

e. Extent of sUbcontracting;

f. Fees charged by the contractor to its other clients for
similar services;

g. Payment provisions, including any advances;

h. Effec t of competi ti on;

i • Amount of the contract, and

j. Such other e1 ements as the Contracti ng Agency cons iders
pertinent.

7.0 Cost Analysis

7.1 General

Cost analysis is an essential tool to the contract negotiator in
the conduct of sound and meaningful negotiations. It provides the
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negotiator with a means of evaluating the contractor's proposal and its
relationship to the Contracting Agency's estimate. In negotiating
cost-reimbursement contracts, the negotiator must be satisfied as to the
adequacy and reasonableness of the contract proposal including the
realism of costs proposed. Cost analysis is a primary means of
accomp1 ishing this end. The general technique of cost analysis out1 ined
below applies to all cost-reimbursement contracts.

7.2 Contracting Agency's Estimate

The Contracting Agency prepares a cost estimate (called the
IIcontracting Agency's estimate ll

) before proposals are requested. This
estimate should be systematically developed, using historical and
statistical data, pub1 ished indexes, prior Contracting Agency
experience, and any other source of information which will produce a
valid and reasonable estimate, including fixed fee when appropriate.
This estimate is used as a reference based in evaluation of the selected
contractor's cost proposal. The assistance of AID may be requested in
the preparation of this estimate.

It is critically important that information concerning the amount and
composition of the Contracting Agency's estimate be limited to those
officials in the Contracting Agency and AID with a need to know.
Unauthorized di sc1 osure may compromi se the Contracti ng Agency's
bargaining position or give an unfair competitive advantage to a
potential offeror.

7.3 Contractor's Cost Proposal

The proposal submitted by the prospective contractor reflects its
estimate of costs to be incurred in accomplishing the proposed contract
task. It is the foundation upon which the negotiator must work in
arriving at a final contract. The elements of the cost proposal must be
clearly substantiated, fully documented and supported in conformance L, ...~
with the requirements of this Handbook. ~

7.4 Analysis of Contractor's Cost Proposal

The Contracting Agency should compare the contractor's cost
proposal to its own estimate of costs. A review of the individual cost
elements should be made to determine the degree of correlation between
each of the respective cost estimates. Areas of major difference
between the two estimates of cost shou1 d become the focal poi nt of the
further cost analysis and negotiation.

f
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APPENDIX 4A

SELECTED COSTS

Al.O INTRODUCTION

This Appendix 4A sets forth selected items of cost which are
representati ve of those costs typically encountered in cost-reimbu rsement type
contracting. However, not every element of cost and every situation that
might arise in a particular case is covered herein. Failure to treat any item
of cost is not intended to imply that it is either allowable or unallowable.
Wi th res pect to all items, whether or not specifically covered, detenni na ti on
of allowability shall be based on the principles and standards set forth in
Section 2.0 of this Chapter.

A2.0 UNALLOWABLE COST ITEMS

A2 .1 General

Certain costs are of such a nature that they are not nonnally
considered allowable to the direct or indirect (overhead) cost categories (see
Section 5.0 of text). These costs may exist as actual expenses of the
contractor's organization and may well be legitimate and even desirable
insofar as the contractor is concerned. However, because of their nature,
these costs are not eligible for allocation as direct or indirect costs to a
country contract.

A2.2 Examples of Unallowable Cost Items

1. Advertising Costs

Advertising costs are generally unallowable. The only
exceptions are: a) costs incurred in recruitment of personnel required by the
contractor for the perfonnance of the contract (when considered in conjunction
with all other such recruitment costs); b) costs incurred in advertising
authorized in the contract for items needed for the contract; or c) costs
incurred in advertising the disposal of scrap or surplus materials acquired in
the perfonnance of the contract.

2. Bad Debts

Bad debts, including losses (whether actual or estimated), due
to uncoll ectabl e customer's accounts and other cl aims, rel ated coll ecti on
costs, and related legal costs, arising from other business of the contractor.
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3. Commissions and Contingency Fees

Commissions, percentages, brokerage, or contingency fees to
persons or groups retained to solicit contracts unless the person or group is
a bona fide cQllmercial or sell ing agent maintained by the Contractor for the
purpose of securing business.

4. Compensation

a. Compensation Which constitutes a distribution of profits,
or

b. Bonuses and incentive compensation paid in stock outside
of the contractor's normal compensation policy.

5. Contribution and Donations

6. Dividend Payments

This is a distr'ibution of profit and is not allowed as Cl
contract expense.

7. Entertainment Costs

Cost of amusement, diversion, social activities and incidental
costs relating thereto, such as meals, lodging, rentals, transportation, and
gratuities, for the benefit of customers or clients.

8. Fines and Penalties

Cost of fines and penalties resulting from violations of, or
failure of the contractor to comply with, U.S. or host country laws and
regulations.

9. Interest and Other Financial Costs

Interest on borrowing (however represented), bond discounts,
cost of financing and refinancing operations, legal and professional fees paid
in connection with the preparation of a prospectus, costs of preparation and
issuance of stock rights, and related financial charges, except for interest
assessed by U.S. state or local taxing authorities other than those described
in item 7 above.
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10. Lobbying Costs

Costs associated with the following activities with respect to
the U.S. Government, the Host Country Government, any rhird Country
Government, and any political subdivisions thereof, are unallowable:

a. Attempts to influence the outcome of any election,
referendum, initiative, or similar procedure;

b. Attempts to influence the introduction or enactment of
new legislation, or modification of any pending legislation;

c. Legislative liaison activities which are in support of an
effort to engage in unallowable activities.

11. Losses on Disposition of Plant, Equipnent, or Other Capital
Assets

Losses of any nature arising from the sale or exchange of
plant, equipnent, or other capital assets, including sale or exchange of
either short- or long-term investments.

12. Losses on Other Contracts

An excess of costs over income under any other contract
(including the contractor's contributed portion under cost-sharing contracts).

13. Organization Costs

Expenditures in connection with planning or executing the
organization or reorganization in the corporate structure of a business,
including mergers and acquisitions, or raising capital. Such expenditures
include, but are not limited to, incorporation fees and cost of attorneys,
accountants, brokers, promoters and organizers, management consultants, and
counselors, whether or not employees of the contractor.

14. Retainer Fees

Retainer fees not supported by evidence that specific bona
fide services were furnished.

15. Taxes

a. Income and excess profit taxes pad by the contractor to
a~ sovereign governmental body.
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b. AID will not finance other identifiable taxes, fees,
levies or impositions under the laws of the host country placed against a
contractor (or any of its employees).

16. Travel Costs

First class air fare when less-than-first-class service is
available and can meet the needs of the contract, as detailed in the contract.

A3.0 TREATMENT OF SELECTED DIRECT COSTS

A3.1 General

Determination of the allowability of a cost is made in accordance
with Section 2.0 of Chapter 4. The following selected costs are discussed
with particular guidance in connection with each item. The guidance supplied
is also valid for application to similar items not specifically shown. In
dealing with direct costs; on host-country contracts, all of the direct costs
chargeable to the contract should be specified therein, including any
appl icable limitations.

A3 .2 Se1ec ted Di rec t Cos ts

The following examples of direct costs are those most frequently
encountered in cost-reimbursement contracts:

1. Personnel Compensation

a. Salaries and wages should not exceed the contractor's
established policy and practice, including the contractor's established pay
scale for equivalent classifications of employees, which should be certified
to by the contractor.

b. Salaries and wages paid while in travel status should not
be reimbursabl e for a travel peri od greater than the time required for travel
by the most direct and expeditious air route, in accordance with the travel
and transportati on requirements of the contract.

c. Salaries and wages paid to an employee serving overseas
who is discharged by the contractor for misconduct should not be reimbursable
for a period which extends beyond the time required to return the employee
promptly to the employee's point of origin by the most expeditious air route
pl us accrued vacati on 1eave.

u
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d. Merit or promotion increases should not exceed those
provided by the contractor's established policy and practice.

e. Compensation for consultant services should not exceed a
reasonable rate. A method of measuring reasonableness might be the current
compensation or the highest rate of annual compensation received by the
consultant during any full year of the immediately preceding three years.

f. Vacation Leave

(1) The contractor may grant to its employees working
under the contract, vacations of reasonable duration in accordance with the
contractor's established practice for its employees.

(2) Such leave can be reimbursable as a form of personal
compensation if the contractor is unable to allow its employees to use their
full amount of vacation, as authorized by the contractor's established
policies and procedures, during their contractual period of work. This would
normally only apply to contractor employees performing an assignment of one
year or more, but the disposition of accrued and unused leave should be
negotiated in the contract for every length of contractor employee assignment.

(3) The amount and disposition of such leave should be
specifi ed in the co ntrac t.

g. Holiday Leave

Holiday Leave can be reimbursable as extra compensation
as a form of personal compensation if contractor employees must work
holidays. The number and type of holidays appropriate to the contract, and
the amount of compensation that will be paid to employees working holidays
shoul d be negoti ated. into the contract.

h. severance Pay

Severance p~ is a payment, in addition to regular
salaries and wages, to workers whose employment is being terminated. Costs of
severance p~ are allowable only to the extent that in each case, it is
required by (1) law, (2) employer-employee agreement, or (3) the contractor's
established policy. If approved by the Contracting Agency, the costs of
severance pay in other unusual circumstances are allowable.
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2. Travel and Transportati on

a. Costs should be reimbursable for actual travel costs and
travel allowances of travelers from place of current residence (or other
locations provided that the cost of such travel does not exceed the cost of
travel from the employee's residence) to the post of duty in the host country
and return to place of current residence (or other location provided that the
cost of such travel does not exceed the cost of travel from the post of duty
in the host country to the employee's residence) upon completion of services
by the individual. Such travel costs and travel allowances should not be
reimbursable in an amount greater than less-than-first class commercially
scheduled air travel by the most expeditious route, except as otherwise
provided in paragraph f. below, and unless less-than-first-class air travel or
air travel space are not available.

(1) When travel is by less-than-first-class
accommodations, the costs of transporting accompanied personal baggage in
addition to that regularly allowed with the less-than-first-class ticket is
allowable provided that the total number of pounds of baggage does not exceed
that regularly allowed for first class travelers. Travel allowances for
travelers should be reimbursable at specifically agreed rates in the contract,
for not more than the travel time required by scheduled commercial air carrier
using the most expeditious route. One stopover en route for a period of not
to exceed twenty-four hours should be allowable when the traveler uses
less-than-first- class accommodations for a trip of fourteen hours or more of
scheduled duration. Such stopover should not be authorized with travel is by
indirect route or is delayed for the convenience of the ~raveler. Per diem
during such stopover should be reimbursed in accordance with the establ ished
practice of the contractor. but not to exceed the amounts specifically agreed
to in the contract.

b. Local Travel

Costs should be reimbursable for local travel in
accordance with the rates established in the contract for the travel costs of
travelers in the host country in connection with duties directly referable to
the contract. In the absence of such establ ished rates, actual travel costs
of travelers in the host country, may be reimbursable in connection with
duties directly referable to the contract, including travel allowances at
rates in accordance with the contractor's established policy.

~.. 'ciaW
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c. Travel for Consul tation

Costs are reimbursable for the round trip of the
contractor's Chief of Party in the host country or other designated contractor
employee or consultant in the host country performing services required under
the contract t for travel from the host country to the contractor's home office
for consul tati on and return on occasi ons deemed neces sary by the contractor
and approved in advance, in writing, by the Contracting Agency.

Costs are also reimbursable for travel to other locations under the conditions
set forth in a., b., and c. above, if they are incurred in connection with
such travel for contractual purposes, specifically approved by the Contracting
Agency.

d. Indirect Travel for Personal Convenience

When travel is performed by an indirect route for the
personal convenience of the traveler, the allowable costs of such travel
should be computed on the basis of the cost of economy class air fare via the
direct usually traveled route. If the costs of indirect travel would include
fares for air or ocean travel by nonauthorized flag carriers, approval for
indirect travel by such flag carriers must be obtained from the Contracting
Agency before such travel is undertaken, since AID may not reimburse such
expenses. Otherwise, only that portion of travel accomplished by authorized
flag carriers will be reimbursable within the above limitation of allowable
costs.

e. Limitation on Travel by Dependents

When provided in the contract, travel costs and
allowances for dependents of contractor employees may be allowed. Such costs
are reimbursed for travel from place of abode to assigned station in the host
country and return, only if the dependent remains in the host country for at
least nine months or one-half of the required tour of duty of the contractor
employee responsible for such dependent, whichever is greater.

If the dependent is eligible for educational travel, time spent away from post
resulting from educational travel will be counted as time at post.

f. Del ays En Route

Costs may be reimbursable for reasonable delays en route,
not circuitous in nature, caused by events beyond the control of the traveler
or con tractor.
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g. Travel by Privately OWned Automobile

If a privately owned automobile is being driven to or
from the host country as authorized under the contract, costs are reimbursable
for travel perfonned by contractor employees at a rate to be specified in the
contract for the employee and for each of the authorized dependents traveling
in the automobile. However, the total cost of the mileage and the per diem
paid to all such authorized travelers shall not exceed the total constructive
cost of fare and nonnal per diem available to them by (1) surface common
carrier, or (2) less-than-first-class air, whichever is the lesser.

h. Emergency and Irregular Travel and Transportation

Actual transportation costs and travel allowances while
en route, as provided in this section, should also be reimbursed under the
following conditions:

(l) The costs of going from post of duty in the host
country to another 1ocati on for contractor employees and/or dependent and
returning to the post of duty, for:

(i) Need for medical care beyond that available
within the area to which the employee is assigned, or serious effect on
physical or mental health if residence is continued at assigned post of duty,
subject in either case, to the limitations stated in the contract provision
entitled "Physical Fitness of Employee and Dependents." This may include a
medical attendant to accompany the employee or dependent at contract expense
if, based on medical opinion, such an attendant is necessary. Either action
should be approved by the Contracting Agency, in advance if possible, or after
completion if necessary.

(ii) Death, or serious illness or injury of a member
of the immediate family of the employee or the immediate family of the
employee's spouse. "serious illness or injury" is defined as one in which
death is imminent or likely to occur as based on competent medical opinion; or
one in which the absence of the employee or dependent would result in great
personal hardship. "Immediate family" is defined as the mother or father of
the employee or spouse, incl udi ng stepparents or adopti ve parents, the spouse
of the employee, or children of the employee and/or spouse, including
stepchildren or adoptive children regardless of age.

i,... ,;1
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(2) When, for reasons of force majuere, it is necessary
to evacuate the contractor's entire team (i.e., employees and dependents or
dependent dependents only, costs should be reimbursable for actual travel and
transportation expenses and travel allowance while en route, for the cost of
the individuals going from post of duty in the host country to the contractor's
home country or other reasonable location. The return of such employees and
dependents may also be reimbursable.

(3) Costs are reimbursable for travel related to other
causes in accordance wi th the Force Majeure cl ause of the contract.

i. Home Leave and Rest and Recuperation Travel

Costs for travel of contractor employees and their
dependents at site should be reimbursable for home leave and/or rest and
recuperation travel by the most direct route between the host country and the
designated leave site. See also paragraphs a. and k. with respect to carrier
and baggage 1imi ta ti ons.

j. Transportation of Motor Vehicles, Personal Effects and
Household Goods. As set forth in the contract transportation, including
packing and crating costs, may be reimbursable for shipping from the point of
origin to post of duty in the host country and return to point of origin of,
for exampl e:

(1) One privately owned vehicle for each contractor
employee,

(2) Personal effects of travelers, and

(3) Household goods of each contractor employee. The
following limitations are suggested as guidelines in establishing amounts of
personal goods to be shipped as a reimbursable costs.

contractor employee
wi th dependents
in host country

Contractor employee
without dependents
in host country

Baslc household
furni tu re not
supplies (pounds
net weight)

7,500

4,500

Bas 1C househo Id
furniture supplied
(pounds net
wei ght)

2,500

1 ,500
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The cost of transporting motor vehicles and household goods should not exceed
the cost of packing, crating and transportation by surface. In the event that
the carrier does not require boxing or crating of motor vehicles for shipment
to the host country, the cost of boxing or crating should not be reimbursable,
unless a specific reason for reimbursement is agreed to by the Contracting
Agency.

The 1ength of contractor employee tour necessary to qual ify for the above
transportation allowances should be delineated in the contract.

k. Unaccompanied Baggage

The contractor should be reimbursed for costs of shipment
of unaccompanied baggage (in addition to the weight allowance above for
household effects). The following are suggested guidelines for limitations on
reimbursabl e shi pments:

U···"' ..... ,'1

u···· 1
,. F

Employee
First dependent traveling
Second dependent traveling
Each additional dependent traveling

Gros s Wei gh t

250lbs.
200 1bs.
150 1bs.
100 1bs.

This unaccompanied baggage may be shipped as air freight by the most direct
route between authorized poi nts of ori g'i nand destinati on regardl ess of the
modes of travel used.

Unaccompanied baggage is considered to be those personal belongings needed by
the travel er immedi ately upon arri val at desti nati on.

The foregoing provision concerning "unaccompanied baggage" is also applicable
to home leave travel by long-term employees and to short-term employees when ~i
these are authorized by terms of this contract. '-"

1• Storage of Househol d Effects

The cost of storage charges (including packing,
crating and storage costs) of household goods of contractor employees should
be reimbursabl e. A 1imi tati on for reimbursement shoul d be negoti ated "into the
contract.
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3• Allowances

a. Host country contracts generally provide for benefits and
allowances based on general practice in the host country and the established
policies and procedures of the contractor. The paragraphs below list many of
the benefits and allowances normally included in AID-financed contracts.
Agreement regarding the amount and applicability of each allowance to be
reimbursed is negotiated and included in the contract. AID'S Standardized
Regulations may be used as guidelines for establishing contract allowances,
or, if appropriate, may be incorporated by reference.

b. Post Differential

Post differential is an additional compensation for
service at places in foreign areas where conditions of environment differ
sUbstantially from conditions of environment in the contractor's home country
and warrant additional compensation as a recruibnent retention incentive.

Post differential is generally reimbursable for employees as a percentage of
amounts earned during the time such employees actually spend in the host
country on work under the contract. When such post differential is provided
to contractor employees, it is reimbursabl e begi nning on the date of arri val
at the post of assignment and continues, including periods away from the post
on official business, until the close of business on the day of departure from
post of assignment en route to the employee's home. Sick leave taken at or
away from the post of assignment or vacation leave taken at post of assignment
should not interrupt the continuity of such post differential payments,
provided such leave is not taken within the employee's home country. Post
differential should not be reimbursable while the employee is away from
his/her post of assignment for purposes of home leave. Short-term employees'
eligibility for post differential should be established in contract
negotiations.

c. Living Quarters Allowance

Living quarters allowance is an allowance granted to
reimburse an employee for sUbstantially all of the cost for residence quarters
whenever host Government-owned or host Government-rented quarters are not
provi ded to the employee at post wi thout charge. Temporary 1odgi ng all owance
and living quarters allowance should not be reimbursable to an employee for
the same period of time.
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d. Temporary Lodging Allowance

Temporary lodging allowance is a quarters allowance
granted to an employee for the reasonable cost of temporary quarters incurred
by the employee and his/or her family for a period specified in the contract.

The contractor should be reimbursed for payment made to employees and
authorized dependents for temporary lodging allowance, in lieu of living
quarters allowance.

e. Post Allowance

Post allowance is a cost-of-living allowance granted to
an employee stationed at a post where the cost of living, exclusive of
quarters cost, is sUbstantially higher than in his or her home location.

The contractor shoul d be reimbursed for payments made to employees for post
allowance as agreed in the contract.

f. Educational Travel

Educational travel is travel to and from a school in the
employee's hOOle country or elsewhere for secondary education (in lieu of an
educational allowance) and for college education.

The contractor should be reimbursed for payments made to employees for
educational travel for their dependent children provided such p~ment does not
exceed levels negotiated into the contract.

g. Separate Maintenance Allowance

Separate maintenance allowance is an allowance to assist
an employee who is compelled, by reason of dangerous, notably unhealthful, or
excessively adverse liVing conditions at his or her post of assignment or for
the conveni ence of the host government, to meet the addi ti onal expense of
maintaining his or her dependents (as defined in the contract) elsewhere than
at such post.

The contractor shoul d be reimbursed for p~ments made to contractor employees
for a separate maintenance allowance if provided for in the contract.

i.. ..iiIl
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h. Payments During Evacuation

Costs are reimbursable, if agreed to in the contract, for
the payment of compensation, post differential and allowances in the event of
an emergency evacuation of employees or their dependents, or both, from duty
stations for military or other reasons, or because of inminent danger to their
1i ves.

If evacuation is necessary, the contractor should be reimbursed for payments
made to employees and authorized dependents evacuated from their post of
assi gnment in accordance wi th the terms of the contract.

i. Per Diem

Per diem is the amount of funds estimated to support the
cost of lodging and meals for a contractor employee for each day in a location
other than his or her post of assignment. Per diem should be adjusted if used
in conjuncti on wi th temporary lodgi ng.

There are many ways in which per diem can be reimbursed as a direct cost,
ranging from a flat daily payment to reimbursement for actual expenses with
the rate being an upper 1imit. The method of reimbursement should be set
forth in the contract.

4. Other Direct Costs

a. There are many selected items of cost that are often
categorized, for contractual purposes, as Other Direct Costs. These include,
but are not limited to, supplies and equipment, insurance (especially that
insurance required by the Defense Base Act, or other worker's compensation),
medical examinations, performance bonds or guaranties, vehicle rental or
purchase, miscellaneQus communications expenses (telephone, cable), and
official papers expenses such as visas or passports.

b. All of the above categories of costs may be reimbursable
under a contract. The initial test required, once allowability, allocability
and reasonableness have been established, is to determine whether any of the
items described as other direct costs in the contract is an item that is
normally included in the Contractor's indirect cost pools. If it is,
clarification of the method mutually agreeable for charging the cost is
required. The Contracting Agency must avoid paying for an item of cost
directly if the item is being reimbursed indirectly.
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c. Once the item of cost is established as a direct cost
item, it shoul d be reimbu rsed at its actual vouchered val ue, unl ess any
limitation has been negotiated into the contract. Every effort should be made
to assure that the quantity and quality (for supplies) or the terms and
duration (for services) of the cost item is specified in the contract.

5. Participant Support Costs

Participant support costs are direct costs for items such as
stipends or subsistence allowances, health insurance, travel allowances, and
registration fees paid to or on behalf of participants or trainees in
connection with meetings, conferences, symposia, or training projects. These
costs are allowable with the prior approval of the Contracting Agency. The
estimates of various rates and allowances should be specified in the
contract. AID Handbook 10, Participant Training, is to be incorporated into
the contract by reference, and the actual amount of payment is mandated at the
currently applicable rate or allowance specified therein (as of the date of
the commitment for the expenditure). (see Chapters 1,4.3.44).

A4.0 TREATMENT OF SELECTED INDIRECT COSTS

A4 .1 General

1. Indirect costs are those that have been incurred for common or
joint objectives and cannot be readily identified with a particular element of
a cost proposal. After direct costs have been determined'and assigned
directly to contracts or other work as appropriate, indirect costs are those
remaining to be allocated to benefiting work. A cost may not be allocated to
a contract as an indirect cost if that same cost has been assigned to a
contract as a direct cost.

L.....ii'·.lV

2. Because of the diverse characteristics and accounting
practices of organizations, it is not possible to specify the types of cost ~
which may be classified as indirect cost in all situations. However, typical
example of indirect costs for many organizations may include depreciation or
use allow- ances on building and equi~lent, the costs of operating and
maintaining facilities, and general and administrative expenses, such as the
salaries and expenses of executive officers, personnel administration and
accounting.
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A4.2 Allocation of Indirect Costs and Determination of Indirect Cost
Rates

1• General

a. Where an organization has only one major function, or
where all its major functions benefit from its indirect costs to approximately
the same degree, the allocation of indirect costs and the computation of an
indirect cost rate may be accompl ished through simpl Hied allocation
procedures as described in paragraph 3 below.

b. Where an organization has several major functions which
benefit from its indirect costs in varying degrees, allocation of indirect
costs may require the accumul ati on of such costs into separate cost groupings
Which then are allocated individually to benefiting functions by means of a
base which best measures the relative degree of benefit. The indirect costs
allocated to each function are then distributed to individual contracts and
other activities included in that function by means of an indirect cost
rate (s) •

c. The determination of what constitutes an organization's
major functions will depend on its purpose in being; the types of services it
renders to the public, its clients, and its members; and the amount of effort
it devotes to such activities as fund raising, pUblic information, and
membership activities.

d. Specific methods for allocating indirect costs and
computing indirect cost rates along with the conditions under which each
method should be used are described in paragraphs 4 through 6 below.

e. The base period for the allocation of indirect costs is
the period in which such costs are incurred and accumulated for allocation to
work performed in that peri ode The base peri od normally coi ncides wi th the
organization's fiscal year, but in any event, shall be so selected as to avoid
inequities in the allocation of the costs.

2. Suggested Approach

In order to deal with indirect costs from the perspective of
an AID Missi on or Host Government Contracting Agency, it is suggested that one
of the following approaches be considered:



Page No. Effective Date Trans. Memo. No.
4A-16 Oct. 1, 1981 11 -4: 2 AID HANDBOOK 11

a. If the contractor is a U.S. firm or organization, it may
have establ ished overhead/general and administrati ve rates wi th a U.S.
Government agency. While this rate may not be the one proposed by the
contractor for host-country contracts, it offers a base line from which to
evaluate the rate proposed. The contractor's current rate for U.S. Government
contracts may be obtained from M/SER/OP/PS/OCC, AID/W.

b. If the contractor has never proposed an indirect cost .
rate before, the costs involved in its current proposal are identifiable and t ,)
the contract's overall value is not high, it may be preferable to have these ....,
costs treated as a direct cost category and negotiated as a fixed amount under
the contract.

c. If neither of the two above circumstances apply, it will
be necessary to negotiate an indirect cost rate in accordance with paragraphs
3 through 6 below and Section A4.3. It is suggested that qualified
contracting or financial personnel participate in such negotiations.

3. Simplified Allocation Method

a. Where an organization's major functions benefit from its
indirect costs to approximately the same degree, the allocation of indirect
costs may be accomplished by (i) separating the organization's total costs for
the base period as either direct or indirect, and (ii) dividing the total
allowable indirect costs (net of applicable credits) by an equitable
distribution base. The result of this process is an indirect cost rate which
is used to distribute indirect costs to individual contracts. The rate should
be expressed as the percentage which the total amount of allowable indirect
costs bears to the base selected. This method should al so be used where an
organization has only one major function encompassing a number of individual
proj ec ts or ac tivi ti es.

b. Reimbursement of both direct and indirect costs shall
exclude unallowable costs. However, unallowable costs must be included in the
distribution base(s) for purposes of final indirect cost rate calculation.

c. The distribution base may be total direct costs generally
(excl uding capital expenditures and other distorting items, such as major
SUbcontracts), direct salaries and wages, or other base which results in an
equitable distribution. The distribution base shall generally exclude
participant support costs.

d. Except where a special rate(s} is appropriate in
accordance with paragraph 5 below, the indirect cost rate developed under the
above principles is applicable to all contracts with the organization. I'f a
special rate(s} is required, appropriate modifications shall be made in order
to develop the special rate(s}.



Trans. Memo. No. Effective Date Page No.
AI D HANDBOOK 11 11-4: 2 Oct. 1, 1981 4A-17

4. Multiple Allocation Base Method

a. Where an organization's indirect costs benefit its major
functi ons in varying degrees, such costs shall be accumul ated into separate
cost groupings. Each grouping shall then be allocated individually to
benefiting functions by means of a base which best measures the relative
benefi ts.

b. The groupings shall be established so as to permit the
allocation of each grouping on the basis of benefits provided to the major
functions. Each grouping should constitute a pool of expenses that are of
like character in terms of the functions they benefit and in terms of
allocation base which best measures the relative benefits provided to each
function. The number of separate groupings should be held within practical
limits, taking into consideration the materiality of the amounts involved and
the degree of precision desired.

c. Actual conditions must be taken into account in selecting
the base to be used in allocating the expenses in each grouping to benefiting
functions. When an allocation can be made by assignment of a cost grouping
di rectly to the functi on benefi ted, the all ocati on shall be made in that
manner. When the expenses in a grouping are more general in nature, the
allocation should be made through the use of a selected base which produces
results that are equitable to both the Contracting Agency and the organization.

In general, any cost element or cost-related factor associated with the
organization's work is potentially adaptable for use as an allocation base
provided (i) it can readily be expressed in terms of dollars or other
quantitative measures (total direct costs, direct salaries and wages, staff
hours applied, square feet used, hours of usage, number of documents processed,
population served, and the like) and (ii) it is common to the benefiting
functi ons during the .base peri ode

d. Except where a special indirect cost rate(s) is
appropriate in accordance with paragraph 6. below, the separate groupings of
indirect cost allocated to each major function shall be aggregated and treated
as a canmon pool for that functi on. The costs in the canmon pool shall then
be distributed to individual contracts included in that function by use of a
single indirect cost rate.

e. The distribution base used in computing the indirect cost
rate for each functi on may be total direct costs (excl uding capi tal
expenditures and other distorting items such as major subcontracts), direct
salaries and wages, or other base which results in an equitable distribution.
The distribution base shall generally exclude participant support costs. An
indirect cost rate should be developed for each separate indirect cost pool
developed. The rate in each case should be stated as the percentage which the
amount of the particular indirect cost pool is of the distribution base
identified with that pool.



Page No. Effective Date Trans. Memo. No.
4A-18 Oct. 1, 1981 11-4: 2 AID HANDBOOK 11 \,)...

'..i.,. }'

J;

5. Direct Allocation Method

a. Some organizations treat all costs as direct costs except
general and administrative expenses. These organizations usually separate
their costs into three basic categories: (i) General and administrative
expenses, (ii) fund raising (for nonprofit organizations), and (iii) other
functions (including projects performed under host country contracts). Joint
costs, such as depreciation, rental costs, operation and maintenance of facil-
ities, telephone expenses, and the like are prorated individually as a direct U.....!
cost to each category and to each contract or other activity using a base most ..
appropriate to the particular cost being prorated.

b. This method is acceptabl e provided each joint cost is prorated
using a base which accurately measures the benefits provided to each contract
or other activity. The bases must be established in accordance with
reasonable criteria, and be supported by current data.

c. Under this method, indirect costs consist excl usively of
general and administrative expenses. In all other respects, the organization's
indirect cost rates shall be computed in the same manner as that described in
paragraph 1. above.

6. Special indirect cost rates

In some instances, a single indirect cost rate for all activities
of an organization or for each major function of the organization mqy not be
appropriate, since it would not take into account those direct factors which
mqy substantially affect the indirect costs applicable to' a particular segment
of work. The factors may include the physical location of the work, the level
of administrative support required, the nature of the facilities or other
resources employed, the scientific disciplines or technical skills involved,
the organizational arrangements, use, or any combination thereof. When a
particular segment of work is performed in an environment which appears to
generate a significantly different level of indirect costs, provision should
be made for a separate indirect cost pool appl icable to such work. For' tl
example, overseas contracts m~ have one overhead rate while domestic ~

contracts may have another. The separate indirect cost pool should be
developed during the course of the regular allocation process, and the
separate indirect cost rate resulting therefrom should be used provided in is
determined that (i) the rate differs significantly from that which would have
been obtained under paragraphs 3, 4 or 5 above, and (ii) the volume of work to
which the rate would
apply is material.
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A4.3 Negotiation and Approval of Indirect Cost Rates

1. Definitions

As used in this section, the following terms have the meanings
set forth below:

a. "provisional rate" or billing rate means a temporary
indirect cost rate applicable to a specified period which is used for funding,
interim reimbursement, and reporting indirect costs on contracts pending the
establishment of a rate for the period.

b. IIFinal rate" means an indirect cost rate app1 icable to an
specified period which is based on the actual costs of the period. A final
rate is not subject to adjustment.

c. IIIndirect cost proposal II means the documentation prepared
by an organization to substantiate the cl aim for the reimbursement of indirect
costs. The proposal provides the basis for the review and negotiation leading
to the establishment of an organization's indirect cost rate.

~i
2. Negotiation and Approval of Rates

a. Provisional and final rates shall be negotiated. The
Contracting Agency may wish to use information available from the AID Overhead
and Special Cost Branch, as well as any available recent U.S. Government audit
reports, as a basis for negotiation.

b. The results of each negotiation shall be formalized in
the basic contract or by an amendment to the contract.

c. If a dispute arises in a negotiation of an indirect cost
rate between the Contracting Agency and the organization, the dispute shall be
resol ved in accordance wi th the dis putes procedures of the contract.

V A4.4 Selected Items of Indirect Cost

Paragraphs 1 through 19 provide principles to be applied in
establ ishing the allowabil ity of certain items of indirect cost. Failure to
mention a particular item of cost is not intended to imply that it is
unallowable; rather determination as to allowability in each case should be
based on the treatment of principles provided for similar or related items of
cost.
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1. Advertising Costs

The only advertising costs allowable are those which are
solely for (1) the recruitment of personnel when considered in conjunction
wi th all other recrui trnent costs, as set forth in paragraph 17; (i 1) the
procurement of goods and services for the contract; (iii) the disposal of
surplus materials acquired in the performance of the contract, or (iv)
specific requirement of the contract.

2. Bonding and Guaranty Costs

a. Bonding and guaranty costs arise when the Contracting
Agency requires assurance against financial loss to itself or other by reason
of the act or default of the organization. They arise also in instances where
the organization requires similar assurance. Included are such bonds and
guaranties as bid, performance, payment, advance payment, infringement, and
fi del i ty bonds.

b. Costs of bonding or guaranties required pursuant to the
terms of the contract are allowable, either as direct or indirect cost.

c. Costs of bonding required by the organization in the
general conduct of its operations are allowable to the extent that such
bonding is in accordance with sound business practice and the rates and
premiums are reasonable under the circumstances.

3. Communication Costs

Costs incurred for telephone services, local and long distance
telephone calls, telegrams, radiograms, postage and the like, are allowable as
direct or indirect costs.

4. Fri nge Benef; ts

a. Fringe benefits in the form of regular compensation paid
to employees during period of authorized absences from the job, such as
vacation leave, sick leave, military leave, and the like, are allowable
provided such costs are absorbed by all organization activities in proportion
to the relative amount of time of effort actually devoted to each.
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b. Fringe benefits in the form of employer contributions or
expenses for social security, employee insurance, worker's compensation
insurance, pension plan costs (see paragraph 5 below), and the like, are
allowable provided such benefits are granted in accordance with established
written organization policies. Such benefits, whether treated as indirect
costs or as direct costs, shall be distributed to particul ar contracts and
other activities in a manner consistent with the pattern of benefits accuring
to the individuals or group of employees whose salaries and wages are charge
able to such contracts and other activities.

c. (l) Provisions for a reserve under a self-insurance
program unemployment compensation or worker's compensation are allowable to
the extent that the provisions represent reasonable estimates of the
liabilities for such compensation, and the types of coverage, extent of
coverage, and rates and premiums would have been allowable had insurance been
purchased to cover the risks. However, provisions for self-insured
liabilities which do not become payable for more than one year after the
provision is made shall not exceed the
present value of the liability.

(2) Where an organization follows a consistent policy of
expending actual payments to, or on behalf of, employees or former employees
for unemployment compensation or worker's compensation, such payments are
allowable in the year of payment, with the prior approval of the Contracting
Agency, provided they are allocated to all activities of the organization.

d. Costs of insurance on the lives of trustees, officers, or
other employees holding positions of similar responsibility are allowable only
to the extent that the insurance represents additional compensation. The
costs of such insurance when the organization is named as beneficiary are
allowable.

5. Pension Plan Costs

~ a. Costs of the organization's pension plan which are
incurred in accordance with the established policies of the organization are
allowable, provided:

(1) Such policies meet the test of reasonableness;

(2) The methods of cost allocation are not
discriminatory;

(3) The cost assigned to each fiscal year is determined
in accordance with generally accepted accounting principles; and
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(4) The costs assigned to a given fiscal year are funded
for all plan participants within six months after the end of that year.
However, increases to normal and past service pension costs caused by a delay
in funding the actuarial liability beyond 30 days after each quarter of the
year to which such costs are assignable are unallowable.

b. Pension plan termination insurance premiums are
allowable. Late payment charges on such premiums are unallowable.

c. Excise taxes on accumulated funding deficiencies are
unallowable.

6. Donati ons

a. Services received

(1) Donated or volunteer services m~ be furnished to an
organization by professional and technical personnel, consultants, and other
skilled and unskilled labor. The value of these services is not reimbursable
either as a direct or indirect cost.

(2) The value of donated services utilized in the ~
performance of a direct costs activity shall be considered in the
determination of the organization's indirect cost rate(s) and, accordingly,
shall be allocated a proportionate share of applicable indirect costs when the
following circumstances exist:

(a) The aggregate value of the services is material;

(b) The services are supported by a significant
amount of the indirect costs incurred by the organization;

(c) The direct cost activity is not pursued
primarily for the benefit of the Host Government.

(3) In those instances where there is no basis for
determining the fair market value of the services rendered, the recipient and
the Contracting Agency shall negotiate an appropriate allocation of indirect
cost to the services.

(4) Where donated services directly benefit a project
supported by a contract, the indirect costs allocated to the services will be
considered as a part of the total costs of the project.

1;...•'.!a:\fill
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(5) Fair market value of donated services shall be
computed as follows:

(a) Rates for volunteer services

Rates for vol unteers shall be cons istent wi th
those regular rates paid for similar work in other activities of the
organization. In cases where the kinds of skills involved are not found in
other activities of the organization, the rates used shall be consistent with
those paid for similar work in the labor market in which the organization
competes for such skills.

(b) Services donated by other organizations

When an employer donates the services of an
employee, these services shall be valued at the employee1s regular rate of pay
(exclusive of fringe benefits and indirect costs) provided the services are in
the same skill for which the employee is normally paid. If the services are
not in the same skill for which the employee is normally paid, fair market
value shall be computed in accordance with sUbparagraph (a) above.

b. Goods and space

Donated goods; i.e., expendable personal
property/supplies, and donated use of space may be furnished to an
organization. The value of the goods and space is not reimbursable either as
a direct or indirect cost.

7. Employee Moral, Health, and Welfare, Costs and Credits

The costs of house pUblications, health or first-aid clinics,
and/or infirmaries, recreational activities, employeesI counseling services,
and other expenses incurred in accordance with the organization1s established
practice or custom for the improvement of working conditions, employer-employee
relations, employee morale, and employee performance are allowable. Such costs
will be equi tably apportioned to all activities of the organization. Income
generated from any of these activities will be credited to the cost thereof
unless such income has been irrevocably committed to employee welfare organi
zations. Care must be taken to assure that any benefit charged directly, or
furnished in kind to the contractor such as rest and recuperation travel or
home leave, is not allowed to be charged as a part of this item.
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8. Insurance and Indemnification

a. Insurance incl udes insurance which the organization is
required to carry, or which is approved, under the terms of the contract and
any other insurance which the organization maintains in connection with the
general conduct of its operations. This paragraph does not apply to insurance
Which is costed as fringe benefits or direct costs under the contract.

(1) Costs of insurance required or approved, and
maintained, pursuant to the contract are allowable.

(2) Costs of other insurance maintained by the
organization in connection with the general conduct of its operations are
allowable subject to the following limitations.

(a) types and extent of coverage shall be in
accordance with sound business practice and the rates and premiums shall be
reasonable under the circumstances.

(b) Costs allowed for business interruption or
other similar insurance shall be limited to exclude coverage of management
fees.

(c) Costs of insurance or of any provisions for a
reserve covering the risk of loss or damage to Host Government property are
allowable only to the extent that the organization is liable for such loss or
damage.

(d) Provisions for a reserve under a self-insurance
program are allowable to the extent that types of coverage, extent of
coverage, rates, and premiums would have been allowed had insurance been
purchased to cover the risks. However, provision for known or reasonably
estimated self-insured liabilities, which do not become p~able for more than
one year after the provisi on in made shall not exceed the present val UE~ of the
1i abi 1i ty.

(3) Actual losses which could have been covered by
pennissible insurance (through the purchase of insurance or a self-insurance
program) are unallowable unless expressly provided for in the contract except:

(a) Costs incurred because of losses not covered
under nominal deducti bl e insurance coverage provided in keeping wi th sound
business practice are allowable.

(b) Minor losses not covered by insurance, such as
spoilage, breakage, and disappearance of supplies, which occur in the ordinary
course of operations, are allowable.

i, .I'-'
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b. Indemnification includes securing the organization
against liabilities to third persons and any other loss or damage, not
compensated by insurance or otherwise. The Host Government is obligated to
indemnify the organization only to the extent expressly provided in the
contract.

9. Labor Relations Costs

Costs incurred in maintaining satisfacto~ relations between
the organization and its employees, including costs of labor management
committees, employee pUblications, and other related activities are allowable.

10. Meetings, Conferences

Costs of meetings and conferences held to conduct the general
administration of the organization are allowable.

11. Memberships, SUbscriptions, and Professional Activity Costs

a. Costs of the organization's membership in civic,
business, technical, and professional organizations are allowable.

b. Costs of the organization's subscriptions to civic,
business, professional, and technical periodicals are allowable.

c. Costs of attendance at meetings and conferences,
sponsored by others when the primary purpose is the dissemination of technical
information, are allowable. This includes costs of meals, transportation, and
other items incidental to such attendance.

12. Page Charges in Professional Journals for Research Papers

Page charges for professional journal publications are
allowable as a necessary part of research costs, where:

a. The research work is supported by the Host Government; and

b. The charges are levied impartially on all research papers
publ ished by the journal, whether or not by Host Government-financed authors.
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13. Preaward Costs

I" a...,

Preaward costs are those incurred prior to the effective date
of the contract where such costs are necessary to comply with the proposed
delivery schedule or period of performance. Such costs, both direct and
indirect, are allowable only to the extent that they would have been allowable
if incurred after the effective date of the contract and only with the written
approval of the Contracting Agency, or if specifically authorized in the 6 ..•~';

contract. ....,

14. Professional Service Costs

a. Costs of ancillary professional and consultant services
(such as 1awyers, accountants, etc.) rendered by persons who are members of a
particular profession or possess a special skill, and who are not officers or
employees of the organization, are allowable, subject to paragraph b, c, and d,
below, when reasonable in relation to the services rendered and when not
contingent upon recovery of the costs from the Contracting Agency.

b. In determining the allowabil ity of costs in a particul ar
case, no single factor or any special combination of factors is necessarily
determinative. However, the following factors are relevant:

(l) The necessi ty of contracting for the servi ce,
considering the organization's capability in the particular area.

(2) The past pattern of such costs.

(3) Whether the proportion of Host Government work to
the organization's total business is such as to influence the organization in
favor of incurring the cost, particul arly where the services rendered are not
of a continuing nature and have little relationship to work under Host
Government contracts.

(4) The qualifications of the individual or concern
rendering the service and the customary fees.

(5) Adequacy of the contractual agreement for the
service (e.g., description of the service, estimate of time required, rate of
compensation, and termination provisions).

c. In addi ti on to the factors in paragraph b. above,
retainer fees to be allowable must be supported by evidence of bona fide
services available or rendered.
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d. Cost of legal, accounting, and consulting services, and
related costs incurred in connection with defense of antitrust suits, and the
prosecution of claims against the U.S. Government, are unallowable. Costs of
legal, accounting and consulting services, and related costs, incurred in
connection with patent infringement, litigation, organization and reorgan
ization, are unallowable unless otherwise provided for in the contract.

15. Publication and Printing

a. Publication cots include the costs of printing (such as
the processes of composition, plate-making, press work, binding, and the end
products produced by such processes), distribution, promotion, mailing, and
general handling.

b. If these costs are not identifiable with a particular
contract, they should be allocated as indirect costs to all benefiting
activities of the organization.

16. Rearrangement and A1terati on Costs

Costs incurred for ord'inary or nonna1 rearrangement and
alteration of facilities are allowable. Special arrangement and alteration
costs incurred specifically for the contract are allowable with the prior
approva1 of the Contracti ng Agency.

17. Recruiting Costs

The following recruiting costs are allowable: cost of "he1p
wanted" advertising, operating costs of an employment office, costs of
operating an educational testing program, travel expenses including food and
lodging of employees while engaged in recruiting personnel, travel costs of
app1 icants for interviews for prospective employment, and relocation costs
incurred incident to recruitment of new employees. Where the organization
uses employment agencies, costs not in excess of standard commercial rates for
such services are allowable.

18. Taxes

a. In general, taxes which the organization is required to
pay, and which are paid or accrued in accordance with generally accepted
accounting principles, and p~ments made to local governments in lieu of taxes
which are commensurate with the local government services received are
allowable, except for (1) taxes from which exemptions are available to the
organization directly or which are available to the organization based on an
exemption afforded by the Host Government and, in the latter case, when the
Contracti ng Agency makes avail abl e the necessary exempti on certificates, (2)
U.S. Federal and other sovereign national income taxes.
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b. AID will not finance identifiable taxes, fees, levies, or
impositions under the laws of the host country placed against a contractor (or
any of its employees). However, such taxes paid by the contractor or its
employees may be reimbursed by the Contracting Agency.

c. Any refund of taxes, and any payment to the organization
of interest thereon, which were allowed as contract costs, will be credited
~~~~;.as a cost reduction or cash refund, as appropriate, to the Contracting ~

19. Other Indirect Costs

In addition to the selected items of indirect cost discussed
above, there are ma~ other potentially applicable Items. Some of the more
common are depreciation, equipment and plant, idle facilities, maintenance and
repair, patents, and training 'of employee expenses. These and ma~ other
items are discussed in detail in the U.S. Government Office of Management and
BUdget Circular A-122, as published in the Federal Register, Volume 45, No.
132 dated July 8, 1980. If it is necessary to reVlew such items of indirect
cost, the guidance furnished in the above-referenced document may be helpful.
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APPENDIX 4B

PROGRAM FOR AUD IT OF COUNTRY CONTRACTS
FI NANCED BY AID

Bl.O INTRODUCTION

The Agency for International Development acts as a financing agent for
contracts between foreign governments and private firms and organizations for
services and related commodities. The host governments employ both fixed
price and cost reimbursement contracts which are subject to an audit. Cost
reimbursement contracts are audited for compliance with all contract provisions
(including allowability, allocability, and reasonableness of costs as set forth
in Chapter 4 of AID Handbook 11) while fixed price contracts are audited only
for the nonfinancial requirements of the contract (e.g. source and origin, use
of U.S. Flag Air Carriers, marking, etc.).

The host countries have found it advantageous to utilize the services of pUblic
accounting firms to augment their own audit staffs in auditing contracts. This
PROGRAM FOR AUD IT OF HOST COUNTRY CONTRACTS has been prepared to provi de back
ground materials and guidance for independent pUblic accounting firms engaged
to conduct contract audits for the host country contracts which are financed by
AID.

B2.0 CONTRACT COSTS

This audit program is designed to cover work typically required in the
audit of AID-financed contracts. It is intended that generally accepted
auditing standards will be applied to the extent appropriate in the view of
the character of the engagement. However, it is the responsibility of the
auditor to adapt these guidelines to each specific situation. In the event
that major deficiencies in record keeping or other situations are encountered
that would necessitate an excessive amount of effort on the part of the
auditor to establish the allowability, allocability, and reasonableness of
costs or compliance with other provisions, or the auditor is otherwise
prevented from accomplishing the audit in a reasonable manner, the Contracting
Agency requesting the audit should be promptly notified.

Dur"ing the course of the audit, the auditor should, of course, discuss with
the contractor any proposed disallowances of direct or indirect costs in order
that the contractor may have the opportunity to submit explanations or supply
audit evidence. Any questions concerning interpretation of the contract
should be submitted to the Contracting Agency who will supply guidance to the
audi tor.
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It is expected that the audit working papers and memoranda will adequately
reflect the work performed. These are to be available to the Contracting
Agency upon request. Guidel ines for report preparati on are covered in Section
B.13 of this program.

B3.0 INTERNAL CONTROL AND RECORDS

An evaluation of the contractor's internal control and records is a
primary consideration in every audit. The results of this evaluation will
determine the extent of testing to be performed. Comments on the contractor's
i nterna1 control and records, along wi th recOl1l11enda ti ons for areas of
improvement, if appropriate, should be included in the report to the
Contracti ng Agency.

The contractor should maintain separate accounts to record direct costs for
all work. These accounts shoul d be supported by subs idi ary accounts or
analytical schedules to the extent appropriate. Individual items should in
turn be supported by invoices, expense reports, payroll records, or other
adequate documentation. Schedules prepared from the contractor's records
should agree with or be reconciled to amounts billed to the Contracting Agency.

In order to determine the extent of testing of the contractor's records
required, an analysis would ordinarily include a test of cash disbursements
and accruals, a review of income accounts, and a general analysis of the
contractor's annual report. If the contractor is aUdite~ by independent
public accountants a copy of the report should be obtained.

This program does not intend to specify the amount of testing required to
evaluate internal control. The practices of the contractor, the condition of
the records and other factors should be the basis for this decision.

B4.0 PROGRAM

1. Compare the annual financial report with the contractor's general
1edger. Obta in expl ana ti ons for all differences.

2. On the basis of the information gained to this point, and a brief
survey of the contractor's purchase and disbursements journals, select a
representative group of transactions and perform a cash disbursement test.
The test"ing should include a determination that the approval of disbursements
is adequate, account cl assifi cati ons are accurate, and documentati on is
effectively cancelled to safeguard against duplicate p~ent of invoices.
Review accruals at the end of the fiscal year. Specifically ascertain the
adequacy of the basis used to distinguish between direct and indirect costs.
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3. Review income accounts, paying particular attention to miscellaneous
accounts to ascertain that refunds and rebates are being credited to applicable
expenses rather than being taken into income.

4. Prepare a memorandum summarizing the adequacy of the contractor's
internal control and records. Out1 ine suggestions for corrective action, if
applicable.

5. Obtain copies of all vouchers submitted during the period under
review.

a. Prepare a schedule summarizing total billed, by categories,
prior to the period under audit and list all current b'illings by category.
List separately amounts billed but not reimbursed and amounts recorded but not
billed and extend the totals.

b. Ascertain the total, or totals of individual categories have
not exceeded maximum amounts set forth in the contract or in subsequent
amendments.

c. Reconcile billings with the contractor's financial statements.

B5.0 SALARIES

Salaries may be classified as direct or indirect. Be particularly alert
concerning the manner in which contractor personnel apply and record their
time. Direct charges should be recorded for host government contracts in the
same manner that they are recorded for all other contracts. A review of the
contractor's experience with regard to idle or unassigned time should be made
for use in connection with the examination of overhead rates.

Typical contract provisions applicable to salaries which may be pertinent are
as follows:

1. Predetermined maximum allowable amount.

2. Definition of position which may be included in the direct salary
category.

3. Provision requiring prior approval by the Contracting Agency of
certain categories or of all personnel working on the contract.

4. Maximum salaries for specific job classifications.
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5. Restrictions as to salary increases or amounts paid in excess of
previous salaries earned.

6. Restrictions on salary paid during travel time and maximum
limitations on time spent for briefing and de-briefing at the contractor's
home office.

7. Limitations on sick leave, holiday, and vacation pay.

If personnel are working on more than one contract or job, tests
should be made to ascertain that charges are directly related to time spent on
the contract and that time charges are accumulated and approved in an
acceptab1 e manner. The manner in whi ch home office personnel charge thei r time
should be analyzed in light of contract stipulations and for reasonableness.

B5.1 Program

1. Obtain or prepare a schedule, by employee, of salaries
charged to the contract. Foot total s and compare with the summary of bill ings
schedule.

2. On a test basis, the extent of which would be determined ~
by a previous analysis of the contractor1s internal control, perform the
following steps:

a. Trace p~ rates to the host government
authorizations or applicable provisions in the contract. Ascertain that the
rate applied to time charges of each employee is in accordance with the
contractor's established policy and practice.

b. Check total vacation, holiday, and sick leave
charges against applicable provisions in the contract. Make certain that
vacation, holiday and sick leave is recorded in a similar manner for all
contracts and jobs. If leave is treated as a direct charge for host
government contracts and an indirect charge for other contracts the amount
should be eliminated from the overhead pool.

c. If there has been a p~ rate increase, determine
that it has been properly approved and is in accord with provisions set forth
in the contract.

d. Ascertain that maximum allowable travel time and
period spent for the purpose of briefing and de-briefing have not been
exceeded.
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In some situations, because of the limited number of employees involved or for
other reasons, test procedures may not be app1 i cab1 e.

86.0 ALLOWANCES

Host government contracts typically contain certain provisions for
reimbursement of living expenses in one of several of the following forms: per
diem, overseas differential, quarters allowance, post allowance, etc.
Although the contract will stipulate which allowances are applicable to
various employees under given circumstances, the auditor will probably have to
look elsewhere for specific rates. Per diem rates differ in various countries
depending upon the cost of living. Further, the per diem rates for travel in
the United States may differ from that applicable to overseas travel. The
contract may stipulate that short-term employees are to receive per diem
although employees assigned for longer periods are paid overseas differential;
or, an employee may receive per diem while in the United States and overseas
differential while in the host country.

In any case the auditor should refer first to provisions contained in the
contract or letters from the host government designating rates and secondly to
U.S. Government pUblications containing rates by geographic location if such
pUblications are incorporated into the contract. Since these listings are
continuously updated in conjunction with economic changes in various countries,
it may become necessary to obtain rates for specific locations from the host
government.

86.1 Program

1. Schedule all allowances reimbursed, by location and employee,
and perform the following steps, on a test basis to the extent appropriate.

a. Check calculations of allowances and support by reference
to number of days spent in each area.

b. Examine authorization for rates used either by reference
to the contract and/or to the Standardized Regulations (Government Civilians,
Foreign Areas), if they have been incorporated into the contract.

2. Compare totals with the summary billings schedule.
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B7.0 RETIREMENT AND INSURANCE

Employee benefits may appropriately be classified as direct costs if so
treated in a consistent manner by the contractor. Thus, retirement
contributions for the contractor's field staff who qualify as permanent
employees under the contractor's retirement plan will normally be considered
as direct costs. As a general rule some stipulation as to what mayor may not
be included will be found in the contract. However, these costs will normally
qualify as direct costs in proportion to the direct salary reimbursed under
the terms of the contract.

Other employer insurance expenses which are normally reimbursable as direct
costs would include worker's compensation, the employer's FICA contribution
and health and accident insurance. In some cases where it is the employer's
normal practice to provide life insurance, part or all of this expense may be
included.

Some contracts stipulate that insurance premiums should be approved by the
Contracting Agency. A disallowance should be proposed where approval has not
been obtained, if the contract provides for such approval.

B8.0 TRAVEL AND TRANSPORTATION

Most contracts are specific in setting out the conditions for
reimbursement of travel and related costs. The following provisions are
typically covered in the contract:

1. Type and class of travel allowed.

2. Points between which travel will be reimbursed.

3. Maximum weight limitation for unaccompanied baggage.

4. Maximum weight limitation on household goods transported.

5. Whether or not transportation of private automobiles is
reimbursabl e.

6. Restrictions on travel of dependents and additional baggage
allowance for each dependent.

7. Minimum time requi rement for overseas duty as a condition for the
reimbursement of certain of the above expenses.

8. Use of U.S. Flag carrier as required by the contract.

t ;'.•'\,I
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In addition to the above stipulations the contract will probably contain
provisions for reimbursement of transportation costs in the event of
termination of an employee under va~ing circumstances.

88.1 Program

1. Schedule all transportation expenses by individual
reimbursed and perform the following steps, on a test basis to the extent
appropriate:

a. Examine copies of expense reports and supporting
vouchers where applicable and check for approvals.

b. Check footi ngs and computa ti ons.

c. Determine that charges are in accordance with terms
set forth in the contract.

2. Reconcile the total with the summary billings schedule.

\..;' 89.0 Oll-lER DIRECT COSTS

Other direct charges will include reimbursement for the cost of
pUblications, postage, telephone, etc. There will generally be a maximum
limitation on expenditures under this category. Since the contractor cannot
foresee all possible expenditures which may be allowed, judgment must be
exercised in determining whether or not such costs are reasonable and should
be allowed. This section also applies to commodities purchased by the
contractor.

89.1 Program

1. Schedule all "other direct costs" by category and reconcile
the total to the summary billings schedule.

2. Select charges, concentrating on large dollar value items for
examination of supporting invoices, on a test basis to the extent appropriate.

3. Determine the propriety of all items for which the contractor
has been reimbursed, taking into consideration any restrictions set out in the
contract.

4. Determine that the source and origin of items conforms to
these requirements of the contract.
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5. Determine that all refunds, rebates and discounts, are
properly treated.

B10.0 OVERHEAD

Cost contracts awarded by the host governments typically provide for
interim reimbursement of indirect costs in periodic billings at a provisional
rate, subject to negotiation by the host government based on the audit of
contractor's overhead submission pursuant to the provisions in the contract.
This section of the program covers the audit of the contractor's proposal for
overhead.

The overhead rate included in host government contracts is frequently
expressed as a percentage of direct salaries. A1 though this method
predominates, other methods such as expressing overhead as a percentage of
total direct costs may be used as warranted by the circumstances. The method
included in the contract is ordinarily determined by the customary practices
followed by the contractor and depends upon the complexity of its activities
and the diversity of its operations. The contract may contain a maximum
allowable overhead rate provision and final reimbursement will not be made in
excess of that rate.

i,.... ;i;
'-'

When contracts involve overseas activities, separate indirect cost rates are
ordinarily used for home office and overseas work. This represents a cost
accounting approach and method which gives consideration to the ultimate
benefi ts to be derived from the expendi tures app1 icab1 e to each. The overseas
rate will ordinarily exclude items such as rent, heat, light and depreciation
(items comprising expenses ldentifiab1e with office occupancy), since these
benefits are usually reimbursed as direct costs. Although such cost elements
are not considered allocable the overseas rate, they are included in the
determination of overhead applicable to home office work of the contractor.

In determining an overhead rate certain types of expenses are excluded from ~
the overhead pool in accordance with the criteria shown in AID Handbook 11,
Country Contracts, Chapter 4, "Cost Pri nci p1 es for Borrower/Grantee Contracts,"
Appendi x 4A.

Examples of expense classifications frequently excluded are donations,
interest, bad debts, and advertising. A copy of the previous overhead
computation is usually included in the latest audit report. It is the respon
sibility of the contractor to initially prepare the overhead computation in
accordance with the terms of the contract.

~.Ij

""
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The initial task of the auditor in examining the contractor's overhead proposal
is to satisfy itself that the contractor's accounts reflects an accurate and
appropriate classification of costs. Among other points to be considered is
the consistent and appropriate classification of direct and indirect costs for
all contracts or jobs undertaken by the contractor, including non-host
government work. The review should include a detennination that the overhead
base is comprised of all functions of the organization's operations that
generate overhead.

In the second phase of the examination of overhead costs the auditor will
ascertain that the contract cost principles and any specific provisions of the
contract are observed. This will include specific attention to the exclusion
of unallowable elements of cost in accordance with AID Handbook 11, Chapter 4,
Appendix 4A.

If the contractor has subsidiaries, affiliates, or branch offices, the methods
of allocating overhead to the various locations or entities should be reviewed
in detail. If the method does not appear to be reasonable or equi table, the
auditor should recommend an alternative method.

810.1 Program

1. General

a. Obtain a copy of contractor's overhead proposal (s).

b. Prepare an overhead summary schedule.

c. Review prior year(s) overhead audit(s) and indicate which
accounts contained questionable items.

d. ·Compare current year overhead amounts by account to prior
years account by amount. Make notation of significant increase or decrease.

e. Select for audit those accounts which are indicated by c.
& d. above plus other overhead accounts deemed necessary.

2. Criteria for Acceptability of Overhead Costs

The basis for acceptabi1 ity of overhead expense and the basis
of allocation will be reasonableness, a11owabi1ity and allocability as stated
under the terms of the contract and the cost pri nc1 p1 es of AID Handbook 11,
Chapter 4.
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3. Audit of Overhead Expense Accounts

a. Trace amounts per Contractor's Overhead Proposal to
General Ledger (and sub1edger if appropriate).

b. Perform an audit of the accounts listed under 1-e above
in accordance with 2 above. Some of the main points of examination are as
follows:

(1) Type of expense,

(2) Vendors bill and payment, and

(3) Host government approval (if applicable).

4. Basis of Allocation

a. Verify contractor's calculation

b. Compute acceptable overhead rate based upon audit
findings.

c. Summarize contract provisional and ceiling rates.

B11.0 FEE

When contracts have a provlslon for a fee in addition to reimbursement
of costs it is a fixed amount, negotiated prior to the inception of the
contract.

u······'. '.'i, t

~i.·, <~:
V

iii.· .. la
"'"

However, a limitation as to fee paid is often included to cover those instances
where the contractor has not provided the agreed upon worker-months of services '-'J.:;
or otherwise performed its contractual obligations. In addition to fee 1imit- .'"
ations the contract may also specify the manner in which the fee is to be paid.
For example, a certain percentage of the total fee may be held back pending
comp1 eti on of the contract.

B11.1 Program

1. Summarize the fees billed and reimbursed for the period under
audit. Check the computation of amounts billed.
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2. By reference to the contract check the computati on of amounts
due the contractor. Note any reduction in fee due to nonperfonnance by the
contractor.

B12.0 COMPLIANCE WITH OTHER CONTRACT REQUIREMENTS

In addition to the financial requirements contained in host country
contracts there are certain provisions of nonfinancial nature which should be
reviewed and the extent of compliance commented upon by the auditor. Although
the auditor is not expected to make jUdgments in technical areas, it is
expected to ascertain adherence to other nonfinancial provisions of the
contract. Primarily the areas which may be covered by other provisions are:
specific actions requiring host government approval, periodic reporting to the
host government by the Contractor, and compliance with the nationality/source,
marking, and similar requirements of the contract.

B12.1 Program

1. Read the contract, appendices, and all amendments carefully
noting any nonfinancial provisions (other than technical) contained therein.
Examine the contractor's records to determine the extent of compliance with
such provisions contained in the contract.

2. Prepare a memorandum outlining the provisions reviewed and any
noncompliance by the contractor.

B13.0 GUIDE FOR REPORT PREPARATION

The standardization of the fonnat utilized in the preparation of audit
reports provided for in this guide is designed to optimize the usefulness of
audit reports to both the Contracting Agency and the Agency for International
Deve10Jltlent.

It is recognized that the host governments contract with a great variety of
organizations, and thus data applicable to one organization may n<:>t apply to
all other organizations. Efforts to gain the advantages of standardization in
presentation are not intended to limit the substance of reports.
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The format outlined should be followed to the extent that it is practicable to
do so. Narrative comments should ordinarily be confined to exception reporting
rather than a detailed discussion of the audit steps performed and the audit
adjustments proposed. Deficiencies in the contractor's recordkeeping and
internal control, deviations from the audit program, unusual problems and
other comparable matters should be discussed. Results of the audit and a
description of adjustments will be included in supporting schedules in a
separate section of the report. The audi tor shoul d incl ude in its report a
reconcil iation between the costs accepted and the total amount reimbursed the
organization by the host country and/or AID.

In the pages which follow, the sample reporting format is outlined by sections
and by supporting schedules, along with such general guidance as appears
appropriate in each instance.
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TABLE OF CONTENTS

Auditing Firm's Name:

Contract With:

Contract No.:

Contracting Agency, etc.:

Audi tor's Report

Explanation, Comments, and Recommendations

Internal Control and Records

Other Matters

SCHEDULES:

I. Summary of contract costs by contract and auditor's adjustments

II. Compilation of overhead pool and base

III. Summary of overhead determination

IV. Reconciliation of host country and Agency reimbursements with
costs ac~epted by auditor

V. Additional schedules (if necessary).
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AUDITOR'S REPORT

The auditor's report should contain an identification of the contractor, an
enumeration of the contracts audited, the period covered by the audit, a scope
paragraph and an opinion paragraph.

A typical auditor's report where no unusual problems are encountered is
illustrated below:

HEADING

We have examined the accounting records of (contractor) as they pertain to the
following contracts:

Contract number Country Peri od Covered

Our examination was made in accordance with generally accepted auditing
standards to the extent appropriate in view of the character of the
engagement, and accordingly included such tests of the accounting records and
such other aUditing procedures as we considered necessary in the circumstances.

In our opinion, the amounts billed by the contractor, after giving effect to
proposed adjustments, are in all material respects in accordance with the
financial provisions of the contracts enumerated above.
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INDEX TO THIS HANDBOOK

This index was derived from the Master Index to the A.I.D. Handbook series
issued under TM HI:3. This Index, an updated version to the one issued in
A4gust 1986, includes changes and updates to this Handbook that have occurred
to date.

The underlying approach to the Master Index was that of unity, with the series
of thirty three handbooks considered as a single entity whose topics may
appear in one, or more than one, of the component volumes. Synonyms, near
synonyms, and other ambiguities are avoided and the topical entry words and
phrases have meaning for users who may not be intimately acquainted with the
content of specific Handbooks.

Each entry in the Master Index that includes a reference to this Handbook is
reproduced here in its entirety, thus providing both a guide to this Handbook
and useful references to other Handbooks.

The formats for locating citations are intended to match their appearance on
the Handbook pages. Beyond the standardized Handbook number with its
following colon, the citations used in the index reflect the different formats
used in the individual Handbooks themselves.

UNDERSTANDING THE CITATIONS

The standard codes and messages that appear throughout the index, and their
exceptions, are defined in this section. It is recommended that ill users
read this section before using either the master index or individual handbook
index (es).

LOCATION CITATIONS

The location citations are grouped in the following patterns:

Handbook number, colon, Chapter number, section number, paragraph number, and
further breakdown where needed.

The abbreviations such as App. for Appendix; Att. for Attachment; and~. for
Suppl ement are al so incl udea-i n the ci tati ons wherever necessary.

An exampl e of the format used is as foll ows:

A.I.D. role in country contracting 11 : 3. 1 .2

where the term IIA.I.D. role in country contracting ll is located in Handbook
No.11, Chapter 3, Section 1.2.

In the body of the text the Chapter number is dropped and the section number
is the first number indicated.



SPECIAL CASES

Although the majority of the location citations follow the pattern described
previously, there are these exceptions:

o In some of the Handbooks, a majority of the text is reprinted from
the Foreign Affairs Manual (FAM). All FAM citations are marked by a
1#1 sign before the section number.

o Amajor portion of Handbook 14 is composed of the Federal Acquisi
tion Regulation (FAR). All citations to this pUblication are listed
as 14:FAR(section number).

o Three Handbook supplements that are basica11y separate volumes are
cited as, 18: (Procurement Po1icy~, 3A: and 38: (Project Managers ii,~
Gui debook) • """

o In Handbooks which contain both Parts as well as Chapters, the Roman
numeral Part number is separated from the Arabic Chapter number by a
dash (-). For example: 21 :I-2A8, a citation to Chapter 2 of Part I
of Handbook 21.

CROSS REFERENCES

These references provide direction for selection of index terms:

A Iseel reference points from an unused term to the one that is used. ~

IXI is the reverse of see (do not bother to look) and provides a guide
to terms that are not used in the index.

Isee also' points to terms that are closely related.

u



Trans. ..... No. Effective Date Page No.

AID HANDBOOK 11 11:75 July 26, 1988 Index-1

-A-

Advance of funds

Advertising (contracts)

construction contracts
waivers

see also CBO notices

Advertising costs

Affirmative action see
Equal employment opportunity

Agreements
contract agreements

A.I.O. role in country contracting

Air Transportation
availability standards

All owab1 e costs

di rect costs
i ndi rect costs
subcontract costs

Allowances
x Differentials

Amendment procedures
Invitation for Bids

American flag transportation see
u.s. flag transportation

Analysis of prequalification information

1B:15B; 11 :1.3.6.5; 11 :3.3.10.3(e);
14:732.4; 14:FAR32.4; 19:31<,

1B:12C3b; 3B:IVE; 3B:VIA3; 3B:VIB2;
1r:1.2.5; 11:3.2.3; 11:Att.3C;
14:FAR5; 14:FAR14; 11:2.2.4
3B:VF1 a; 11 :2.2.4; 14:FAR36.3
1B:12C4b; 11:1.2.5.3; 11:2.2.4.2

11 :App.4A2.2-1

11:1.4

11 : 3. 1 .2

1B: 7Cd1; 11 :2.2.5.6b; 13:App.4C13;
15:2G2b(2)

11 :4.2;/ 13:App.4C1; 13:App.401;
14:FAR31 .2; 19:1M
11 : 4.3; 11: App .4A3
11 :4.4; 11 :App.4A4
11:4.2.6

11 :App.4A3; 13:App.4C13; 26:13

11:2.3.7.3

11 :2.3.5.5
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Approval
contract agreements

Invitation for Bids

Architect/Engineer Questionllai re

Automobiles see Motor vehicles

Availability standards
ocean transportation

-B-

3B:IIID; 3B:IVM; 3B:VIIAl1; 3B:VG;
11 :1.3.2; 11 :2.3.8.6; 15:3B4c;
15:3C3b(6)
11:2.3.4; 11:3.3.4

11 :Att.1 B

1B: 7B1b; 1B: 1OA4; 11: 2.2.5.6 (a ) ;
15:7C7

B/Gs; all information related to Borrower/Grantees is listed under the entries for
Country contracting or Host countries.

Bad debts

Bid bond~

Bid evaluation

see also Proposal evaluation
Bill of Quantities

samp1e fonna t

Bonding

bid bonds
payment bonds
perfonnance bonds
sample forms
surety bonds

Borrower/Grantee contracts see
Country contracting

Brand named supplies see
Proprietary procuremenr-

11 :App.4A2.2-2

3B:VE; 11:2.3.6.3.3b; 11:3.3.10.l(c); V
14:FAR28.1

11 :Att.1G; 11 :Att.1H; 11 :2.3.8.4;
11:3.3.5.7

11 :2.4.4
11 :Att.2L

1B:14; 3B: V; 11:2. 3. 6; 11: 3. 3. 10 ;
13:1Hl; 14:728.1; 14:FAR28.1
3B:VE; 11 :3.3.10.3b
11 :3.3. lU.3d
3B:VE; 1l:3.3.10.3c
11 :Att.2M
11 :2.3.6.3.2; 14:FAR28.2
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Cancellation of projects or contracts see
Terminations

Cargo preference

host country responsibilities

CBD notices

sampl e format
see also Advertising

Commodity eligibility see
E1 igibi1 ity of commodities

Commissions and contingency fees

Competitive bids

construction contracts
waivers

Competiti.e negotiation

Construction contracts
advertising
bid bonds
bid evaluation
competitive bids
consulting engineer
contract clauses
contract conditions
contract preparation
Instructions to Bidders
Invitation for Bids
payment bonds
performance bonds
prebid conference

1B:10; 11:2.2.5.7; 11:3.2.7;
13:App.4C16c2; 13:App.4D16; 15:7
1B:10A6; 4:5C10b; 11 :3.2.7.1; 15:7C6;
15:70

3B:VIl3; 11 :1.4.2.2; 14:FAR5.2;
15: 3C3b(5)
11 :Att.1M; 11 :Att.2B; 11 :Att.3C

11 :App.4A2.2-3

1B:12B2b; 1B:12C3b; 3B:VIA; 11 :3.3.5;
15 :3B3a
1B:12C3a(2); 3B:VA; 11 :2.2.3
1B:12C4; 3B:IVD; 11:1.2.4.2;
11:3.2.2.6; 15:3B3d; 15:3C3b(7)

1B:12B2c; 3B:IVB; 3B:VB; 7:5C1;
11:1.2.4.1.1; 11:2.2.3.2; 11:2.3.9;
15:3B3b

3:1H1; 3B:V; 11 :2; 13:1H1; 14:FAR36
3B:VF1a; 11:2.2.4; 14:FAR3ti.3; 15:3C4c
3B: VE; 14 :FAR28. 1
11:2.3.8.4
1B:12B2b; 1B:12C3a(2); 3B:VA; 11 :2.2.3
11 :2.3.1; 14:736.6; 14:FAR3o.6
11:2.2.11; 11:Att.2S; 14:FAR36.5
11:2.4.7; 11:Att.2R
11:2.3
11:2.4.2
11 : 2.4
11 :2.3.6.3.3d
11 :2.3.6.3.3c
3B:VF6; 11:2.3.7.2
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prequa1ification
processing procedures
sample contract

For equivalent entries related to other
types'-of contracts; see Contract preparation.

Consulting engineer
Architecture/Engineer questionnaire

x Supervisory architect/engineer

Contract administration

contract audi t

Contract agreements
approval

notification
preparati on
proces~ing procedures
samp1 e contract
si gnatures
terminations

Contract audi t

Contract award

Contract clauses

x Mandatory contract clauses

Contract conditions
construction contracts

Contract negotiation

Contract preparation
advertising

3B:VF1; 1J:2.3.5
3B: VF; 11: 2.3
11 :Att.2S

3B:VC; 11 :2.3.1; 14:736.6; 14:FAR36.6
11 :Att. 1B

3A: IIC2; 11 :1.3.7; 11 :2.3. 1U;
11 : 3.3.11; 14:FAR42
1B:24B; 3B:VII,V; 11 :4.1.3; 11 :App.4B

3B:III0; 3B:IVM; 3B:VG; 3B:VIA11;
11 : 2•3•8.6; 11: 2. 3.8.7; 15: 3B4c ;
15:3C3b(6)
11:2.3.8.8
11:1.3.5
11 :1.3
11:1.5
11:1.:'L5.5.3; 11:2.3.8.9; 14:FAR4.1
11:1.3.6.6.7; 14:749.1; 14:FAR4~;

23:131

1B:24B; 3B:Vll,V; 11:4.1.3; 11:App.4B

3A:IIB6; 3B:VIA10; 11:2.3.8;
11 : 3.2. 12; 11: 3.3.5.5; 14:FAR1 4.4;
15:3B3a(3)

3B: 1VK; 11: 1 .4.3; 11: 2.2.11 ;
1l:Att.2S; 11:3.2.13; 11:Att.3N;
14 :FAR36.5; 14: 752.7; 14 :FAR52

11 :2.4.7; 11 :Att.2R

3A : II B5; 3B : IVJ; 7: 50; 11: 1 . 3•5. 3 ;
14 : 71 5; 14:FARHi
11:1; 11:3; 14:FAR 14
1B:12CJb; 3B:IVE; 3B:VIA3; 3B:VIB2;
11:1.2.5; 11:3.2.3; 14:FAR5; 14:FAR14

V'···· 'I'. ; .. ,'.
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bi d eva1 uation
construction contracts
cost estimates

Invitation for Bids

preparation for bids
prequa1ification
proposal evaluation

Request for Quotations
Request for Technical Proposal

see also Construction contracts

Contract types

cost plus fixed fee contracts
cost reimbursement contracts
fixed price contracts
follow-on contracts
prohibited contracts

selection criteria

time rate contracts
turnkey contracts

x Types of contracts

Contracting entities
host country agencies
individual contractors

x Procurement entities

Contracting methods
competitive bids

competitive negotiation

negotiated contracts

single source contracts

x Procurement methods

11:Att.1G; 11:Att.1H; 11:3.3.5.7
11 : 2. 3

3:AApp.O; 3B:IVJ1; 11:1.3.5.2;
11 :Att. 1G
3B:VIA5; 11 :1.3.5.1; 11 :3.4.1;
14:FAR14.2
11 :2.3.6
3B: IVF; 3B:VIA4; 11 :1.3.3
3&:IVH; 11 :1.3.4.4; 14:715.6;
14 :FAR15.6
3B:VIB; 11:3.3.7; 11:3.4; 14:FAR15.4
38: IVli; 11 :1.3.4.1; 14:FAR15.4

18: 12; 3B: IV; 11: 1 .3. 1; 11: 3.3. 3 ;
14 :FAR16; 15 :4C
3B: VO; 11: 2.3.3; 14FAR: 16.3
11:1.3.1.2; 14:FARI6.3'
11 :1 .3.1.4; 14:FAR16.2
3B:IVC; 11:1.2.4.1.2
1B:12C1c; 3B:IVG3; 11 :1.2.9;
11 :2.2.8; 11 :3.2.10; 15:4C!:)
3B : I VG3; 11: 1 . 3. 1; 11: 2. 3; 11: 3. 3.3 ;
14:FAR16.1
3B:IVG3; 11:1.3.1.3; 1'4:FAR16.6
3B: VO; 11: 2.3. 1.2

18:12Al; 3:7B9; 3:8B4d; 14:731; 15:3
3:8C 3c; 11:1 .1 . 5. 3.; 15: 3C3

11 :1.Ann.A

11:2.2.3
lB:1282b; 16:12C3a; 11:3.3.5;
14:FAR14; 15:3B3a
1B:1262c; 3B:IV6; 36:V6; 7:5C1;
11:1.2.4.1.1; 11:2.2.3.2; 11:2.3.9;
15:3B3b
16:12B2g; 36: VIB; 7: 5C1; 11: 2. 3.2 ;
11 :3.2.2.3; 14:FAR1!i; 15:3B3b
1B:12C4; 3B:IVO; 3B:VB2; 11 :1.2.4.2;
11 :2.2.3.3; 11 :3.2.2.6
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Contracting modes
country contracting

Contractor nationality restrictions

see also Eligibility of suppliers

Contractor personnel
equal employment opportunity

Contractors
logistical support
personnel policy
selection criteria

Contractors cost proposal

1B: 12; J:App•3H
1B:12C; 3:8C3c(4); 3B:ALL; 11 :ALL

18: 5C; 1B: !iO ; 11:1.2•6; 11:2•2•5;
11 :3.2.6.3; 13:App.4C16(d);
13:App.407; 13:App.407; 15:2t2

1B:507; 3B:IVJ3; 11:1.4.3
18:6D2; 11 :1.4.3.39; 14:FAR22.8

3B:IVJ4; 3B:VIIH; 11:1.4.3.21
1B:6D2; 3B:IVJ3; 11 :App.4A2
38 : IVI; 11:1.3•4; 11:Att. 1D; 14:FAR9. 1

11:4.7.3

Contracts for services see
Professional and technical services procurement

Cooperating countries see Host countries

Co st ana1ys i s

Cos t estimates
contract preparation

Cost plus fixed fee contracts

Cost reimbursement contracts

Costing principles
al1owaL;]e costs
cost analysis
direct costs
i ndi rect costs
unallowable costs

Country contracting
A.I.D. role in
contract preparation
definitions
contractor personnel

x Borrower/Grantee contracts
x Procurement by 8/G

11 :4.7; 15 :App.GJ

3A:App.D; 3B:IVJ1; 11 :1.3.5.2;
11:Att.1G

3B:VD; 11:2.3.3.4; 14:FAR16.3

11:1.3.1.2; 14:FAR16.3

11 :4; 13:1X; 13: Ap p.4C; 14:FA R31
11 :4.2; 13:Ap p. 4 Cl; 1~ :1M
11:4.7; 15:App.G3
11 :1.3.5.2.2
11:1.3.5.2.3; 11:4.4
11 :4.5; 11 :App.4A2; 14:FAR42.8

3:8C3c(4); 3B:ALL; 11 :ALL
11:3.1.2
11:1.2; 11:2.3; 11:3.2
11:1.1.5
11:1.4.J.l

u
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Country contracts
A.I.D. ro1 e
construction contracts
equipment/material procurement
prof. &.tech. services procurement

-0-

Differential s see All owances

Di rect costs
Minor ,items of cost
Personnel compensation

Direct reimbursement

Disbursement procedures

Documentation
payment documentation

invoices
x Project documentation

Donations of goods and services

-E-

Eligibility of commodities
x Commodity eligibility

Eligibility of commodity-related services

Eligibility of delivery services

Eligibility of suppliers

see also Contractor nationality restrictions
x Nationality of suppliers

3B:ALL; 11 :ALL
11 : 3.1. 2
3B: V; 11:2
3B:VI; 11t3
3B: iv; 11:1

11 :1.3.5.2.2; 11 :4.3; 11 :App.4A3
11:4.3.2
11 :App.4AJ.2-1

1B:15B1b(1); 3:App.3I1a; 4:5C4d;
11:1.3.6.2; 15:983

11 : 3.3.10.2; 19: 113; 19:6C2g

11 :1.3.6.6; 11 :2.3.6.4.2; 11 :3.2. 11;
15: 9C; 19:JG
11 :Att.3B; 15:1JF2

8:3G5; 8:5FJ; 11 :App.4A4.6; 13:1K5a;
16:9; 19:App.4A

18:4; 11 :3.2.5; l5:2C

11 :2.2.5.6

1B:7; 11:2.2.5.6; 11:3.2.6.4; 15:2G

18:6; 11:1.2.6; 11:1.2.7; 11:3.2.8;
13:App.4C16(d); 13:App.4C17(b)(4);
13:App.4D18(a)(2); 11:2.2.5;
13:App.4D18(a)(2); 15:2E
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Equal employment opportunity
contractor personnel

EqUipment/material procure.ent
x Material/equipment procurement

Fees to U.S. agencies

Fixed price Contracts
x Lump sum contracts

Follow-on contracts

Geographic codes

Geographic source requirements

motor vehicles
waivers

Government-owned organizations
waivers

Guaranties

-F-

-G-

-H-

17:14; 24:5
18:602; 11 :1.4.3.39; 14:FARZ2.8

38:VI; 11:3

7:5H; 7:6; 11 :1.3.5.2.4; 11 :4.6;
15:!)81; 15:5F

38:IVG3; 11 :1.3.1.4; 14:FAR16.2

38:IVC; 11:1.2.4.1.2

11:Att.1A; 11:Att.2A; 11:Att.3A;
ld:App.DAtt.All

18:4C; 18:5; 4:583; 11:3.2.6; 13:1U5;
14:725.7; 15:28
lB:4C2; 11:2.2.5.5; 15:286
1B: 4C2d; 18: 5B4; 11:3. 2•6. 1.3 ;
15:286a(2)(a); 22:App.9A1165.9

1B: 503; 11:1 .2.6.2.3
11:2.2.5.2.4.a(2)

18:14; 11:2.3.6.3.4; 11:3.3.10.4

\,)

' 0.;"': .,'

.,'

Ii .;iW
Host countries: This term 15 used for locating all references to 8/Gs. Cooperating
Countries. Recipients. etc.

Host country responsibilities
cargo preference 1B: 1DAti; 4: 5Cl Ob; 11:3. 2.7; 15: lCfi;

15:70
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Host country taxes

Indi rect costs
overhead costs
unallowable costs

Individual contractors
x Personai services contractors

Ineligible commodities

see also Restricted commodities
x Prohibited commodities

Ineligible suppliers

Informal competitive procedures

Instructions to Bidders
sampl e fonnat

Insurance
marine insurance

worker compensation insurance

Intermediate credit institutions

Invitation for Bids

amendmc~t procedures
approval s
preparation for bids

Invitational travel

Invoices

-1-

lB:18Alc; 3:tifl; 11 :1.4.3.20

11 :1.3.5.2.3; 11 :4.4; 11 :App.4A4
11 :4.4.4
11:4.5

11:1.Ann.A; 31 :I926.2d

1B: 40; 4: 4C~; 11: J. 2•5. J ;
13:App.4C.16(g); 13:App.4C11(b)(1);
13:App.4U18(a)(1); 15:2C4

1B: !:iD6; 1B: 6C; 11: 2. 2•6; 14:FAR9•4;
15:2E3

11 :3.2.2.3

11:2.4.2
ll:Att.2J; 11:Att.3H

lB:11A; 11:2.2.5.6d;
13:App.4C16(c)(J); 15:263; 15:8
11:2.2.11.5; 14:128.3; 14:FAR28.3;
29:16; 29:App.1D

1B: 100; 3: 4B9; 3: App .4A; 11: 1•1. l(c );
11:3.1.1(b); l~:App.GI

3B:VIA5; 11 :2.3.6; 11 :2.4;
11:1.3.5.1; 11:3.4.1; .4:FAR14.2
11:2.3.1.3
11:J.3.5; 11:2.3.4
11: 2.3.6

22:Ex.4b; 22:1B

11 :Att.3B; 15:13F2
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-J-

Joi nt ventures

-L-

legal restrai nts see Statutory requi rements

Letter of commitment to supplier/contractor

Letter of commitment to U.S. bank

Local construction firms

Logistical support for contractors

lump-sum contracts see
Fixed price contracts

-M-

Management consultant questionnaire

Mandatory contract clauses see
Contract ~Iauses ---

Marine insurance

Marking

Material/equipment procurement see
Equipment/material procurement---

Minor items of cost

18:504; 11 :1.2.6.2.4

lB:15Blb(2); 3:App.311c~ 4:5C4c;
11:1.3.6.3; 11:J.3.11.1.3; 4:App.5C2;
15: 9B2

lB:15Blb(3); 3:App.3Ild; 4:5C4ca;
4:App.5Cl; 11:1.3.6.4;

11 :J.3.11.1.4; 15:9Bl

lB:5D5; 11:2.2.5.2.1e

3B:IVJ4; 3B:VIIH; 11:1.4.3.21

11 :Att.1S

lB:l1A; 11:2.2.5.6d; 9:8F;
13:App.4C16(c)(3); 15:2G3;
13:App.4Dld(C); 15:d

lB:22; 9:7H3; 11:2.2.11.6;
11:3.2.13.5; 15:11; 15:App.04; 16:5F

11 :4.3.2

Ki.....~.iV
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Motor vehicles
geographic source requirements

x Automobiles

Nationality of suppliers see
Eligibility of suppliers ---

Negotiated contracts

x Non-competitive negotiation
see also Single source contracts

Non-availability of U.S. Flag Vessels

Non-cornpetiti ve negoti ation see
Negotiated contracts ---

Nondiscrimination see
Equal employment opportunity

Ocean transportation

availability standards

Overhead costs

Participant support costs

Participant training costs

Payment bonds

Payment documentation

invoices

-N-

-0-

-P-

18:4C2; 11:2.2.5.5

1B:1282g; 3B:VI8; 7:5C1; 11 :2.3.2;
11 :3.2.2.3; 14:FAR15; 15:3B3b

11:3.2.7.2

18:78; 13:App.4C16; 13:App.4D16;
14:FAR47.S; lS:2G2a; 15:7;
22:App.9A#133
1B:7B1b; 1B:lOA4; 11:2.2.5.6a; 15:7C7

11:4.4.4

11 :App.4A3.2-5

11 :App.4AJ.2-5; 13:App.4CJ4; 19:1UJ

11 :2.3.6.3.3d; 11 :3.3.10.3d

11 :1.3.6.6; 11 :2.3.6.4.2; 11 :3.2.11;
15:9C; 19:3G; 1~:Ex.3

11 :Att •3B; 15: 13F2
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direct reimbursement

contractor

local currency payments
x Methods of payment
see also uisbursement procedures

Payment vouchers

Perfonmance bonds

Personal services contractors see
Individual contractors

Personnel compensation

Personnel policy
contractor personnel

Post differential

Prebid conference
Preparation for bids

Prequa1ification
construction contracts
questi onnai re

Privately owned motor vehicles
geographic source requirements

Processing procedures
construction contracts
contract agreements

Procurement

disclosure of information
procurement sources

1B: 15Bl b(l ); 3:App.311 a; 4: 5C4d;
11:1.3.6.2; 11:3.3.11.1.2; 15:9B3
4:App.5C2; 11:1.3.6.3; 15:982

11 :2.3.6.4. If; 15:130; h:13E

3A:IIC2M; 3A:III02u; 11:1.3.6.5.1;
11 :Att. 1K; 19:Ex.3-1

3B: VE; 11: 2. 3•6. 3. 3e; 11: 3. 3. 1O. Jc ;
14:FAR28.1

11 :App.4AJ.2-1

24:ALL
1B: 602; 11:1.4. 3. 7

11 :App.4A3-3b; 26:13F5; 26:App.13AH370

3B:VF6; 3B:VIA6; 11:2.3.7.2
11:2.3.6

3B:IVF; 3B:VIA4; 11:1.3.3; 11 :3.3.5.2
3B:VF1; 11:2.3.5
11 :1.4.1.2; 11 :2.3.5.3; 11 :Att.2C;
11 :Att .30

1B: 4C2; 11: 2. 2.5 . 5; 15 : 2B6

3B : VF; 11: 2.3
11:1.3

3A:IIC2E; 14:All; 15:ALL;
4:5C2b(3); 11:3.3.1; 14:FAR7.1;

19:Att.8GV
11:3.3.2
1B:5; 11:1.2.6; 14:7J1; 14:FAR31; 15:5

L. '.'...i

"""



Trans...... No. Effective Date Page. No.
AIDHABOOK 11 11: 75 July· 26, 1988 Index-13

Procurement agents
x Purchasing agents

Procurement by BIGs see Country contracting

Procurement entities see Contracting entities

Procurement methods see Contracting methods

Procurement planning

Procurement related services
disclosure of information
procurement agents

Procurement sources
commercial suppliers

donations of goods and services
government owned organizations
individual contractors
j oi nt ventures
local construction firms
nonprofit organization suppliers

x Suppliers

Procurement standards
eligibility of commodities
geographic source requirements

ineligible commodities
proprietary procurement

restrir.ted commodities

Professional and technical services
procu remen t

sample contract
x Contracts for services

11 :J.3.3; 15:3C4; 15:4

3:App.3H; 3:App.9C; 3A:IIA4;
3B:IIE; 4:tiC2b(3); 11:3.3.1;
14:FAR7.1; l~:Att.8GV

15:403
11 :3.3.2
11 :3. 3. 3; 15:3C4 ; 15: 4

1B:501; 11:1.2.6.2.1;
13:App.4C16(d)(2); 14:731.2;
14 :FAR31 .2
11 :App.4A4.6; 13:1K5; 16:9; 19:App.4A
1B: 503; 11:1.2.6.2.3
11 :1•Ann.A
1B: 504; 11:1.2•6. 2•4
1B:505;/11:2.2.5.2.1e
1B: 502; 11:1.2.6.2.2; 14: 7oil .7 ;
14:FAR31.7

lB:ALL; 15:2
1B:4; 11:J.2.ti; 15:2C
1B: 5; 13:1U5; 11: 3. 2.6; 14: 72ti. 7 ;
15: 2B
1B: 40; 4: 5Ca; 11: J. 2. 5. 3; 15:2C4
1B:12C4; 3B:VIDl; 11 :3.2.2.2.5;
14 :FAR11
1B: 4C; 11: 3. 2. ti. 2; 15:2C

3B:IV; 11:1

11 :1.5
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Prohibfted commodities see
Ineligible commodities ---

Prohibited contracts 1B: 12Cl c; 3B : IVG:i ; 11:1.2.9;
11:2.2.8; 11:J.2.10; 15:4C5

Project documentation see Documentation

Proposal evaluation

see also Bid evaluation

3B:IVH; 11:1.3.4.4; 14:71S.6;
14:FAR15.6

Proprietary procurement
x Brand named supp1ie~

Purchase order
sampl e fonnat

Purchasing agents see Procurement agents

l8:12C4; 38:VI01; 11:3.2.2.5; 14:FARll

3:App.6F; l4:FAR13.5
11:Att.3P

-Q-

Questionnaire 11:1.4.1.2; 11 :Att.2C; 11 :Att.20

-R-

Request for Quotations 38:VI8; 11:~.J.7; 11:3.4; 14:FAR1ti.4

Request for Technical Proposal (RFTP) 3B:IVG; 11:1.3.4.1; 14:FAR15.4

Restrictett conwnodities lB:4C; 11 :J.2.5.2; lJ:1U5; 15:2C3
see al so :l.Ileligible cOlll1lodities

-S- \wi
Sample contracts

construction contracts
individual contractor
professional and technical services

11 :Att.2S
11:1 Ann.A
11:1.5

Selection criteria
contract types

contractors

3B:IYG3; 3B:YD; 11 :1.3.1; 11 :2.3.3;
11 :3.3.4; 14:FAR16.1
3B:IVI; 11:1.3.4; 11:Att.10; 14:FAR9.1
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Signatures
contract agreements

Single source contracts

Small value procurement

SOW
x Statement of work

SOW preparati on

Statement of Work see SOW

Statutory requirements
cargo preference

x Legal restraints

V Subcontract costs

Superviso\~y archi tect/engi neer see
Consulting engineer ---

Suppliers see Procurement sources

Surety bonds

Technical specifications
(construction contracts)

Tender offer
samp1 e format

Tenni nati ons
contract agreements

x Cancellation of projects or contracts

Time rate contracts

-T-

11 :1.3.5.5.3; 11 :2.3.8.8; 14:FAR4.1

1B:12C4; 3B:IVO; 38:VB2; 3B:V102;
11:i.2.4.2; 11:2.2.3.3; 11:3.2.2.6

lB:19A3a; 3B:VIC; 11:3.2.2.4;
11:3.3.9; 14:FAR.13; 15:;App.J2a;
15:3C3b(4)

3B:IVG2; 11 :Att.1P; 11 :Att.1Q

3A:App.C; 11 :Att. 1N

16:10; 11:2.2.5.7; 11:3.2.7; 15:7

11:4.2.6

11 :2.3.6.3.2; 14:FAR28.2

11 : 2.4.8

11 :2.4.3
11 :Att.2K

11:1.3.6.6.7; 14:749.1; 14:FAR4~;

23: 131

3B:IVGJ; 11 :1.3.1.3; 14:FAR1ti.6
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Transportation of commodities
cargo preference

.rine insurance

Turnkey cootracts

Two stage bidding

Types of contracts see Contract types

Unallowable costs
advertising costs
bad debts
commissions and contingency fees

U.S. flag transportation

non-availability
x American flag transportation

Waivers
advertising
AID/W Issued
competitive bids

eligibility of suppliers
geographic source requirements
government-owned organizations
marking

mission-issued

Worker compensation insurance

-u-

-w-

18:78; lB:l0; 11:2.2.5.7; 11:3.2.7;
13:App.4C16; 15:7
18:11~; 11 :2.2.5.6d;
13:App.4C16(c)(3); lS:2GJ; 15:6

38:VD; 11: 2.3.1.2

3B:VIAJ; 11:2.3.6.6.1; 11:3.3.6;
14:FAR14.5

11 :4.5; 11 :App.4A2; 14:FAR42.8
11 :App.4A2.2-1
11 :App.4A2.2-2
11 :App.4A2.2-3

1B: 7; 11: 2.2.5.6(a)i 11 :3.2.6.4.2;
14:FAR47; 15:7C7; 2~:9

11 :3.2.7.2

3B:App.E
18: 12C4b ; 11: 1.2•5. 3
11 :2.2.5.2.4
18: 12C4 ; 38: I YO ; 11:1.2.4. 2 ;
11:3.2.2.6; 15:383d; 15:3C3b(7) 6.,,'
1B:5010; 11 :1.2.6.2.6; 11 :2.2.5.2.4 '"
18: 5B4; 11 :3.2.6. 1.3
11 : 2.2 •5. 2•4. a(2 )
lB:22D; 11:2.2.11.6; 11 :3.2.13.5;
15: 683d; 15:11 E
11 :2.2.5.2.4

11 :2.11.5; 14:72li.3; 14:FAR2d.3;
29:1G; 29:App.1D
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