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1. The rules and guidance on issuing and administering specific
support grants in Chapter 4 are being amended .

a. Information on types of specific support grants and reference to
the coverage on selection methods has been deleted as not being
necessary in this chapter.

b. Coverage on eligible recipients has been added to clarify the
types of entities to which AID may provide grants. Also included is a
definition of nonprofit organizat10ns.

c. Under required application documentation, the compliance
certifications listing has been updated to include four additional
certifications, and procurement and property policies are listed to be
required when procurement will be sign1ficant.

d. A paragraph has been added to explain a new procedure by the
Office of Procurement, Contract and Commodities Division, which may
allow one approval of U.S. source pharmaceutical procurements by the
grantee rather than case-by-case authorizat10n.

e. Other editorial and office symbol changes have been made to the
chapter.

2. Editorial changes have been made in Appendices 4A and 48.

3. A number of substantive changes have been made in Appendix 4C
Standard Prov1sions for U.S., Nongovernmental Grantees.

a. A new mandatory provis10n covers metric requirements. New
optional provisions cover "OMB Approval Under the Paperwork Reduction
Act." "Public Notice," and "Rights in Data."

b. Debarment and suspension coverage has been amended to reflect
inclusion of the certification at the application stage.

c. Letter of Credit coverage has been revised to correspond with
current coverage for contract payments.

d. In "Air Travel and Transportation," the requirement for approval
of international travel has been amended. The provision requires the
same notification by the grantee, but does not require written approval
by the Project Officer. It will be the responsibility of the Project
Officer or Mission to inform the grantee if proposed travel is not
acceptable.



e. "0cean Shipment of Goods" has been amended to incorporate the
eli g1 bl1 1ty requ1 rements for AID f1 nanc1 ng by reference to Chapter 7 of
Handbook 1, Supp. 8. Also added is a requirement to include in
subagreements which would include ocean shipment of AID-financed goods.

,

f. The source and nat10nal1ty rules tn the provision "AID
El1g1b111ty Rules for Goods and Serv1l1'iS" have been clarified and
coverage on the Development Fund for Africa has been included. "Local
Cost F1nanc1ng" is amended to implement the new policy requirements to
buy American. In both provisions a requirement has been added to
include the provision in subagreements when applicable.

g. Subgrantee audit requirements have been specified in the
"Subagreements" provision.

IIP~bl1~:~~~~:~e~;~vf~1~~~nOWledge AID's support have been added to the U
i. Specific requirements concerning participant training have been

deleted; the requirements are incorporated in the provision by
reference to Handbook 10.

4. Various editorial changes have been made in other provisions.
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This Handbook is part of the new handbook series which the Agency has
developed to replace the AID Manual Orders. PD-53 (M.O·~ 1000.7) is
the only directive superseded by this Handbook.

This Handbook sets forth procedural and policy guidance for all major
steps in the grant process. from the receipt of the grant proposal
through selection, negotiation. award. and,final1y. administration of
the grant.
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NOT E

Throughout this Handbook, masculine pronouns are to be

interpreted as including both men and women, unless the

context specifically excludes this interpretation.

Future revisions will take into account the AID

directive (HB 18, Part I, 2E) of 12/30/75 on the

avoidance of sex-biased language.

Tt1 13: 4
(1-22-76)
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CHAPTER 1

INTRODUCTI ON

lA. Purpose and Application

1. The purpose of this Handbook is to provide guidance for Agency
personnel in the processing of grants and cooperative agreements. This
Handbook applies to all AID grants and cooperative agreements issued by
the Agency except for (a) grants to and cooperative agreements with
foreign governments and foreign government agencies and (b) grants and
cooperative agreements with U.S. schools, hospitals, and nonprofit
institutions abroad under authority of Section 214 of the Foreign
Assistance Act of 1961, as amended (hereinafter referred to as FAA) 
the program for American Schools and Hospitals Abroad (ASHA). Policies
and procedures applicable to Section 214 grants and cooperative
agreements are determined by the Office of American Schools and
Hospitals Abroad (FVA/ASHA).

2. This Handbook sets forth procedural and policy guidance for all
major steps in the grant and cooperative agreement process from the
receipt of the applications through selection, negotiation, award, and
administration of the grant or cooperative agreement. When a policy or
procedure is prescribed, use of any inconsistent policy or procedure
shall constitute a deviation and shall be processed in accordance with
paragraph IE of this Handbook.

3. The assistance instruments covered by this Handbook are specific
support grants, grants to public international organizations, and
cooperative agreements.

4. Formats are provided for each type of instrument. The formats
contain mandatory and optional provisions based on legal requirements
and the nature of the program being funded. It is intended, through the
use of these formats and through the guidance of this Handbook, to
achieve standardization in policy relating to grants and cooperative
agreements to the maximum possible extent.
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lB. General Policy

1. Aythority

a. AID is responsible for the administration of a number of
programs specifically designed to provide assistance to institutions or
organizations in the United States and abroad. The major assistance
programs which are specifically provided for by statute are the program
of assistance for research and educational institutions in the United
States and international agricultural research centers under FAA Title
XII, Section 297; the program for assistance to organizations dealing
with voluntary population planning under FAA Section 104; and the
program to assist the development assistance activities of U.S. private
and voluntary organizations and cooperatives under FAA Section 123.

b. In addition to these programs specifically identified by
statute, there are assistance type programs under other, more general
authorities, including FAA Section 635(b).

2. AID's Assistance Policy

AID's assistance policy is based upon the Federal Grants and
Cooperative Agreement Act of 1977 (PL 95-224)(31 USC 6301-8); OMB Final
Guidance, "Implementation of Federal Grant and Cooperative Agreement Act
of 1977" (43 F.R. 36860, August 18, 1978); FAA Section 635(b); and
Chapter 25 of Handbook 1, Supplement B entitled "Procurement Policies 
Integrated Statement of Procurement Policies for Commodities and
Services. This policy is supplemented by the Office of Management and
Budget Circular A-II0 entitled "Grants and Agreements with Institutions
of Higher Education, Hospitals, and Other Nonprofit Organizations 
Uniform Administrative Standards." While OMB Circular A-II0 is
applicable to U.S. organizations and not to non-U.S. organizations, it
is nonetheless applied to non-U.S. organizations as a matter of AID
policy to the extent practicable. AID's assistance policy was initially
stated in the Administrator's Policy Determination No. 53, dated June
27, 1973. The Policy Determination (which was cancelled upon
implementation in this Handbook) was incorporated in paragraph IB of
this Handbook. AID's policy relating to cooperative agreements is set
forth in Chapter 6 of this Handbook.

a. Use of Assistance Instruments

(1) Contracts represent the normal legal relationship for the
acquisition of goods or services by AID. Their administration and use
is regulated in some detail by the Federal and AID Acquisition

~
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1B2a

Regulations. Assistance instruments should not be used as substitutes
for contracts, thereby rendering inapplicable the carefully defined
rules and procedures set forth in the Acquisition Regulations.

(2) Assistance instruments shall not be used to provide for
the performance of projects over which AID pl ans to exercise a
substantial degree of operational control. Nor shall assistance
instruments be used to discharge responsibilities of the U.S. Government
under international agreements because of AlDis lack of ability as a
grantor to enforce performance by a recipient.

(3) Assistance instruments may be used where specifically
authorized by statute or where their use will enhance the purposes of
the Foreign Assistance Act. In particular, assistance instruments may
be used:

(a) To support or intensify the activities of
independent organizations which contribute to the achievement of Foreign
Assistance Act objectives; or

(b) To develop the independent capacity, integrity, and
quality of the recipient as an entity whose function is for the economic
or social betterment of underdeveloped countries.

(4) In ei ther event the nature of the activity to be
supported and the characteristics of the organization to be supported
must justify the diminished level of managerial control which is to be
retained by AID in assistance relationships.

(5) It is appropriate to use assistance instruments when
emphasis is placed on promotion of the independent capacity, integrity
and QUality of the entity or the programs supported, rather than on
specific work and the manner in which it is performed or the day-to-day
activities of the entity as a part of the U.S. Government1s foreign
assistance pro~ram. Insofar as they distribute funds or services or
goods, recipients do so as part of their own programs. If the AID
purpose is to obtain goods or services to pursue an assistance program
arranged by AID, then a contract, not an assistance instrument, is the
appropri ate form of document to formal ize the arrangement.

b. Prudent Management

(1) Self-restraint in the imposition of program control by
AID officials is an essential feature of assistance activities. If
prudent management requires that AID retain a substantial degree of
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lB2b(1)

operational control over a program, then a contract and not an
assistance instrument should be used.

(2) However, the fact that AID decides to make an assistance
instrument does not relieve it of the obligation to exercise prudent
management of pUblic funds. Assistance instruments must include
provisions which assure that AID retains proper fiscal control over
assistance funds. Prudent management in the case of an assistance
instrument normally requires:

(a) Provision of adequate information to the prospective
recipient on AID assistance procedures;

(b) Ascertainment of technical and managerial competence
and financial responsibility of prospective recipient;

(c) Reduction to writing of the purposes to be promoted
by the assistance instrument and of all understandings between AID and
the reci pient;

(d) Maintenance of contact and liaison with the
recipient, inclUding receipt, review and analysis of at least annual
substantive reports on operations and accomplishments;

(e) Establishment of any limitations on expenditure of
AlDis granted funds;

(f) Provision for adequate recordkeeping and financial
reporti ng;

(g) Audit;

(h) Evaluation of program effectiveness;

(i) Provision for claiming and receipt of refunds
equivalent to amounts, if any, misapplied, or spent in violation of the
conditions by a recipient;

(j) Provi si on for tenninati on.

(3) Care should, however, be taken to avoid the imposition of
requirements for program approvals, reports and/or restrictions that go
beyond the requirements of the applicable OMB Circulars, needs of
prudent management, and that are inconsistent wi th reasonabl e program
and management flexibility for the recipient.

~
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c. Legal Constraints

Because of the variety of programs and legislative
authorizations under which assistance instruments are made and
administered, General Counsel advice should be sought on what is
required for particular programs when assistance instruments are
contemplated. Consideration should be given as to whether the mechanism
to be employed is that of a contract or an assistance instrument.
Additionally, the following legal requirements are of general
applicability to the foreign assistance program and must be given
consideration to determine whether they apply in each case:

(1) U.S. flag carrier preference;

(2) Equal opportunity (see AID Regulations 9, 17, and 18
which apply specifically to assistance instruments, also see paragraph
1W of this Handbook);

plans and

(3)

(4)

(5)

(6)
cost

Avoidance of benefit to officials;

Source-origin requirements for procurement;

Use of available U.S.-owned foreign currency;

For capital assistance projects, prior completion of
estimates and AID approval of contracts and contractors;

(7)

(8)
AID suffi cient

Restrictions against assistance to certain countries;

Program description and legal commitment on the part of
to support the obligation of funds;

(9) Compliance with applicable cost principles for
determining reimbursability of costs;

(10) Maintenance of objective standards and avoidance of
favoritism in the selection of contractors and subrecipients.

3. Grant and Cooperative Agreement Administration Functions

a. Normally, AID administers its assistance instruments through a
project officer, who is concerned with evaluation and the substantive
program and policy aspects of the grant or cooperative agreement, and a
grant officer, who is concerned with the business and fiscal side. The
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assistance instrument is signed by the grant officer or another officer
authorized to do so. Signature of a grant officer is required to revise
the assistance instrument or agree to any binding promise or obligation
by the Government. Other officers who playa significant role are those
responsible for disbursement and ~udit,and for appropriation control.

b. The precise split of functions among AID offices and officers
will vary among programs. The AID offices involved must take positive
steps to assure that there is no confusion and misunderstanding on the
part of any recipient about the responsibility and authority of the AID
officials or offices with which the recipient and its personnel are to
deal. AID officers must also see to it that unnecessary administrative
burdens, delay, or red tape are not imposed on recipients. Appropriate
offices should insure that Agency procedures and practices result in
prompt disbursements to recipients, and timely response to recipient
inquiries.

c. The project office is responsible for determining and
describing, in the programming and implementing documents, the purpose
of the transaction and the intended nature of the relationship. If
there is a disagreement between the grant office and the project office
on the final form of the transaction that implements the intended
relationship - grant, cooperative agreement or contract, the final
determination of instrument choice will rest with the Deputy Associate
Administrator for Finance and Administration (DAA/FA) with concurrence
of the General Counsel. The selection of recipients, in accordance with
reasonable standards, is also generally the responsibility of the
project office. The Office of Procurement, with advice from the Office
of the Inspector General, will assist the project office by conducting
preaward fiscal and management appraisals, as appropriate, and will
explain to potential recipients what will be required of them in these
regards. Processing of the necessary internal AID budget and
authorization papers is the responsibility of the project office. The
grant officer handles the formal preparation and clearance of the
instrument and its execution and, except as otherwise provided in the
instrument, formal notifications to the recipient, approvals,
modifications, final negotiation of financial items, and maintenance of
official files.

d. None of these functions can be performed in a vacuum. They
overlap, and what is done by the project office has consequences for the
matters within the grant officer's cognizance and vice versa. A close
and cooperative working relationship must be maintained between them.

L}.,
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Assistance Instrument Limitations

1. A grant or cooperative agreement is in the nature of a gift in
support of an agreed upon purpose. As such, they may be used to support
a nongovernmental organization whose activities are consistent with
AID's own objectives and who r~quests financial assistance. Appropriate
provisions may be attached to the instrument limiting the use of funds
to stated objectives and imposing such other requirements to be met by
the recipient as are deemed necessary for prudent management of public
funds. While the recipient is not under an enforceable "contractual"
obligation to perform, it is nonetheless expected to use its best
efforts to achieve the purposes of the grant or cooperative agreement.

2. While grants and cooperative agreements are not subject to the
acquisition regulations, they are subject to certain legal requirements
and restrictions contained in the Foreign Assistance Act and other
applicable statutes. One must not assume that an action not allowable
under the Federal Acquisition Regulation governing contracts can be
legitimatized by use of a grant or cooperative agreement.

3. Refer to Chapter 25, Handbook 1, Supplement B, for criteria for
choice of instrument.

Delegations of Authority

1. Section 635(b) of the Foreign Assistance Act of 1961, as amended,
authorizes the President to make grants to and agreements with any
individual, corporation, body of persons or international organization
in furtherance of the purposes and within the limitation of the Act.

2. Executive Order 12163, as amended, delegated that authority to the
AID Administrator who has redelegated that authority within AID under
Delegation of Authority No. 149 to the Associate Administrator for
Finance and Administration, (AA/FA). AA/FA has redelegated that
authority to the Deputy Associate Administrator for Finance and
Administration (DAA/FA) under Delegation of Authority No. 149.1. DAA/FA
has redelegated the authority to execute grants and cooperative
agreements to Mission Directors (including AID Principal Officers) and
professional grant officers in AID/Wand the field.

a. Delegation of Authority No. 149.1.1, which redelegates the
authority of DAA/FA to execute grants and cooperative agreements to
Mission Directors and AID Principal Officers, is included as Appendix IJ
to this Chapter.
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b. Professional grants officers in AID/Wand the field will
receive their delegation from DAA/FA by means of a certificate issued to
them personally. The certificate will indicate any limitations
(monetary or otherwise) on the exercise of their personal authority.

c. If it is appropriate for a Mission Director, AID Principal
Officer, or designated individual to execute a grant or cooperative
agreement in excess of their delegated authority, they may request an
lI ad hoc ll redelegation of authority fro'm the Procurement Policy and
Evaluation Staff (FA/PPE), AID/W.

d. Questions about these delegations should be referred to the
Procurement Policy and Evaluation Staff FA/PPE, AID/W.

IE. Deviations

1. Requests for Deviations:

a. Deviations from the indicated mandatory provlslons contained
in the formats or actions inconsistent with the policy or procedure ~

contained in this Handbook will be authorized only when essential to
effect necessary performance under the grant or cooperative agreement or ~~'...•.•
when special circumstances make such deviations clearly in the best .
interests of the Government.

b. Requests for authority to deviate from the policies,
procedures or standard provisions contained in this Handbook shall be
submitted via action memorandum to the appropriate approving official
(see paragraph 1E3 below). Requests for deviations may be initiated by
either the grant officer or by the technical officer through the grant
officer.

c. Prior to submission of the action memorandum for signature,
the responsible grant officer shall obtain either written or telegraphic
comments from the Procurement Policy and Evaluation Staff, (FA/PPE).
The request for FA/PPE comments shall contain as a minimum all of the
information required under 1E2 below. FA/PPE shall normally have at
least ten working days from date of receipt of request for comments to
review the request and provide comments. If no comments are received
after that date, the grant officer may proceed to submit the deviation
request to the appropriate official for authorization. However, any

,
i;.4"."S·...,
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comments submitted by FA/PPE must be made a part of the deviation
request. A copy of each authorized deviation must be furnished FA/PPE.

d. Prior to submission of any deviation request involving fees or
cost principles, the grant of~icer shall obtain either written or
telegraphic comments from the Overhead and Special Costs and Contract
Closeout Branch, (FA/OP/PS/OCC).

2. Deviation Request Content

Each request for a deviation shall contain as a minimum:

a. Identification of the provision, policy, or procedure from
which a deviation is sought;

b. A full description of the deviation and the circumstances in
which it will be used;

c. A description of the intended effect of the deviation;

d. A statement as to whether the deviation has been requested
previously, and, if so, circumstances of the previous request;

e. The name of the recipient and identification of the grant or
cooperative agreement affected, including the dollar value; and

f. Detailed reasons supporting the request, including any
pertinent background information which will contribute to a fuller
understanding of the deviation sought.

3. Approval of Deviations

a. Deviations to all grants and cooperative agreements to U.S.
organizations issued by FA/OP or issued by overseas field activities
must be approved by the Director, Office of Procurement (FA/OP).

b. Any deviation to a grant or cooperative agreement to a U.S.
organization which involves mandatory requirements in OMB Circular A-lID
entitled "Grants and Agreements with Institutions of Higher Education,
Hospitals, and other Nonprofit Organizations" must be approved by the
Director, Office of Management and Budget. The Deputy Associate
Administrator for Finance and Administration (DAA/FA) is the Agency's
coordinator for all OMS Circular A-lID matters and will be responsible
for requesting OMS deviation exceptions in accordance with paragraph 7
of OMB Circular A-lID .
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c. Deviations to non-U.S. organization grants and cooperative
agreements issued overseas must be approved either by the Director,
Office of Procurement or by Mission Directors or other officers in
charge of overseas field activities ("Principal Officers") who have been
delegated authority to execute grants, and cooperative agreements with
non-U.S. nongovernmental organizations.

d. For deviations to grants to Public International
Organizations, see Chapter 5.

IF. Definitions: These definitions are applicable throughout this Handbook.

1. AID means the Agency for International Development.

2. Administrator means the Administrator or Deputy Administrator of
the Agency for International Development.

3. Government means the Government of the United States.

4. Grant Officer means the person executing the grant or cooperative
agreement on behalf of the United States Government, and any other
government employee who is a properly designated Grant Officer. The
term includes, except as otherwise provided in the grant, the authorized
representative of a grant officer acting within the limits of the grant
officer's authority.

5. Recipient means any foreign or domestic nongovernmental entity
which receives a grant or agreement from AID.

6. Subrecipient means any foreign or domestic entity which receives a
subagreement under an AID prime grant or agreement.

7. Agreement means an assistance type instrument such as a grant or
cooperative agreement that is not subject to the FAR and the AIDAR.

8. PIO/T means Project Implementation Order/Technical Services.

9. Project office means the AID Scientific/Technical Office in AID/W
or a Mission having primary program responsib"ility for the grant or
cooperative agreement program.

10. Project Officer means the individual within the technical office
who has responsibility for direct relationship with the recipient on
program related matters.

11.0MB Circular A-lID means the Office of Management and Budget
Circular No. A-lID entitled "Grants and Agreements with Institutions of
Higher Education, Hospitals, and Other Nonprofit Organizations - Uniform

i..·.··..'}.
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Administrative Standards." OMB Circular A-IIO has been implemented in
Handbook 13 in Sections IH through lU.

12. Mission means the United States AID Mission to, or principal AID
office, in the country in which a project takes place.

, I

13. Local currency means the currency of the country in which
activities under the grant or cooperative agreement take place.

14. Applicable Federal cost principles means

(1) Office of Management and Budget Circular No. A-21 for
educational institutions,

(2) Office of Management and Budget Circular A-I22 for all other
private, nonprofit organizations, or

(3) Federal Acquisition Regulation (48 CFR 1) Subpart 31.2 and AID
Acquisition Regulation (48 CFR 7), Subpart 731.2 for commercial
organizations.

NOTE: All subawards (subgrants, subagreements, or subcontracts) are
subject to the Federal cost principles applicable to the type of
organization the subrecipient of subcontractor is.

15. CFR means the Code of Federal Regulations. The CFR's are published
by the Office of the Federal Register and are sold by the Superintendent
of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

40 IG. REPORTING AND RECORDKEEPING REQUIREMENTS

1. The Paperwork Reduction Act (5 CFR 1320) requires that all
reporting and recordkeeping requirements which impose identical
collections of information on ten or more persons be approved by the
Office of Management and Budget. The information collection
requirements imposed by this Handbook (those not other wise covered by
Standard Forms or other approved collections) are shown in Attachment lK
to this chapter and have been approved by OMB (OMB control number
0412-0510, expiration date 7/31/94. Public reporting burden for these
collections of information is estimated as shown in Attachment IK,
including time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding this
burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to the Procurement
Policy and Evaluation Staff (FA/PPE), Agency for International

". Revised
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Development, Washington, DC 20523; and to the Office of Management and
Budget, Paperwork Reduction Project (0412-0510), Washington, DC 20503.

2. Any additional requireme~ts t~at impact on ten or more entities
must be fully justified and submitted to FA/AS/ISS by the initiating
office for processing with OMB. For additional information on Financial
Reporting and Technical Reporting, see sections 1M and IN of this
chapter. ~

IH. Bonding and Insurance (Source: OMB Circular A-II0. Attachment B)

1. Agreements Involving Construction

a. A recipient shall follow its own requirements relating to bid
guarantees, performance bonds, and payment bonds unless the construction
contract (held by the contractor under the prime agreement) exceeds
$100,000.

b. For construction or facility improvement contracts (held by .~

contractors under the prime agreement) that exceed $100,000, the ~

recipient's bonding policy must provide for:

(I) A bid guarantee from each bidder equivalent to five ~
percent of the bid price. The bid guarantee shall consist of a firm
commitment such as a bid bond, certified check, or other negotiable
instrument accompanying a bid as assurance that the bidder will, upon
acceptance of the bid, execute such contractual documents as may be
required within the time specified.

(2) A performance bond on the part of the contractor for 100
percent of the contract price. A performance bond is one executed in
connection with a contract to secure fulfillment of all the contractor's
obligations under such contract.

(3) A payment bond on the part of the contractor for 100
percentt.of t~ethcontractt price. A payment bond is one edxecbuteld in

f
11 (ji

connec 10n Wl a con ract to assure payment as require y aw 0 a ~

persons supplying labor and material in the execution of the work
provided for in the contract.

c. The grant officer may (I) accept the recipients bonding policy
provided a determination has been made FA/PPE that AID's interest is
adequately protected; or (2) accept the recipient's bonding policy that
has been approved by any other Federal sponsoring agency; provided, that
the Federal sponsoring agency states in writing that the recipient's
policy meets the minimum requirements set forth in IHlb above.

~ Revised
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2. Fidelity Bonding

a. The grant officer may require adequate fidelity bonding where
the recipient has no coverage and the bond is needed to protect the
Government's interest.

b. Where such bonds are required, the bonds shall be obtained
only from companies holding certificates of authority as acceptable
sureties (see 31 CFR 223).

3. Insurance

a. No insurance requirements, including car insurance, shall be
imposed by the grant officer other than those normally required by the
recipient.

b. Recipients are not required to carry Defense Base Act or War
Hazards Compensation Act coverage since they are not contractors within
the meaning of the Acts. However, they may elect to do so for their own
protection.

4. General: No other bonding and insurance requirements shall be
imposed other than those normally required by the recipient. Grant
officers shall coordinate bonding and insurance questions with MS/PPE.

II. Retention and Custodial Requirements for Records {Source: OMB Circular
A-lID, Attachment Cl

1. This paragraph sets forth record retention requirements for grants
and agreements with recipients and subrecipients; no other records
retention requirements shall be imposed.

2. Financial records, supporting documents, statistical records, and
all other records pertinent to a grant or an agreement shall be retained
for a period of 3 years, with the following exceptions:

a. If any litigation, claim or audit is started before the
expiration of the 3-year period, the records shall be retained until all
litigations, claims, or audit findings involving the records have been
resolved.

b. Records for nonexpendable property acquired with Federal funds
shall be retained for 3 years after its final disposition.
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c. When records are transferred to or maintained by AID, the
3-year retention requirements are not applicable to the recipient.

3. The retention period starts from the date of the submission of the
final expenditure report or, for grants and agreements that are renewed
annually, from the date of the submission of the annual financial status
report.

4. Recipients may substitute microfilm copies in lieu of original
records. Recipient requests for microfilm substitution shall be
submitted to the grant officer, who shall obtain project office and
Inspector General's office clearance of the request.

5. The grant office may request transfer of certain records to AID's
custody from the recipient when the project office and the Inspector
General's office determine that the ~ecords possess long-term retention
value and the recipient no longer needs them for performance under the
grant or agreement. If microfilming is approved, the recipient and/or
subrecipient shall comply with the appropriate requirements of 41 CFR
101-11.5.

6. The AID Administrator and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access to any pertinent books, documents, papers, and records of the
recipient and their subrecipients to make audits, examinations, excerpts
and transcripts.

7. With respect to public access to recipient records that are
pertinent to an AID grant or agreement, the public shall have access to
such records on the same basis as they would to such Agency records
under the Freedom of Information Act (5 U.S.C. 552). The recipient
shall be guided by AID Regulation 12 (22 CFR 212). The recipient may
submit questionable inquiries through the grant officer to the FA/OP
Freedom of Information Officer for an opinion.

,
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IJ. Program Income (Source: OMB Circular A-II0, Attachment D)

1. Program income represents gross income earned by the recipient from
AID supported activities. Such earnings exclude interest earned on
advances and include, but will not be limited to, income from service
fees, sale of commodities, usage or rental fees, and royalties on
patents and copyrights. The standards set forth in this paragraph apply
to recipient accounting for program income under AID grants and
cooperative agreements.
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2. Interest earned on advances of Agency funds shall be remitted to
AID.

3. Proceeds from the sale of real and personal property either
provided by AID or purchased in whole or in part with AID funds, shall
be handled in accordance with paragraph IT. of this Chapter.

4. Unless the grant or cooperative agreement provides otherwise,
recipients shall have no obligation to AID with respect to royalties
received as a result of copyrights or patents produced under the grant
or agreement (see subparagraph IT.8 of this Chapter).

5. All other program income earned during the project period shall be
retained by the recipient and, in accordance with the grant or
cooperative agreement, shall be:

IK.

a. Added to funds committed to the project by AID and the
recipient and be used to further eligible program objectives;

b. Used to finance the non-AID share of the project when approved
by AID; or

c. Deducted from the total project costs in determining the net
costs on which the AID share of costs will be based.

Costs Sharing and Matching (Source: DMB Circular A-lID, Attachment El

I. This paragraph sets forth criteria and procedures for the
allowability of cash and in-kind contributions made by recipients or
subrecipients, or third parties in satisfying AID cost-sharing and
matching requirements. This paragraph also establishes criteria for the
evaluation of in-kind contributions made by third parties.

2. The following definitions apply for the purpose of this paragraph:

a. Project costs. - Project costs are all allowable costs (as
set forth in the applicable Federal cost principles) incurred by a
recipient or subrecipient and the value of the in-kind contributions
made by the recipient, subrecipient, or third parties in accomplishing
the objectives of the grant or cooperative agreement during the project
or program period.

b. Cost sharing and matching. - In general, cost sharing and
matching represent that portion of project or program costs not borne by
the Federal Government.
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c. Cash contribytions. - Cash contributions represent the
recipient's or subrecipient's cash outlay, including the outlay of money
contributed to the recipient or subrecipient by non-Federal third
parties.

d. In-kind contributions. - In-kind contributions represent the
value of noncash contributions provided by the recipient, subrecipient,
and non-Federal third parties. Only when authorized by Federal
legislation, may property purchased with Federal funds be considered as
the recipient's in-kind contributions. In-kind contributions may be in
the form of charges for real property and nonexpendable personal
property, and the value of goods and services directly benefiting and
specifically identifiable to the project or program.

3. General guidelines for computing cost sharing or matching are as
follows:

a. Cost sharing or matching may consist of:

(I) Charges incurred by the recipient or subrecipient as
project costs. (Not all charges require cash outlays by the recipient
or subrecipient during the project period; examples are depreciation and
use charges for bUildings and equipment.)

(2) Project costs financed with cash contributed or donated
to the recipient or subrecipient by other non-Federal public agencies
and institutions, and private organizations and individuals, and

(3) Project costs represented by services and real and
personal property, or use thereof, donated by other non-Federal public
agencies and institutions, and private organizations and individuals.

b. All contributions, both cash and in-kind, shall be accepted as
part of the recipient's or subrecipient's cost sharing and matching when
such contributions meet all of the following criteria:

(I) Are verifiable from the recipient's or subrecipient's
records;

(2) Are not included as contributions for any other Federally
assisted program;

(3) Are necessary and reasonable for proper and efficient
accomplishment of project objectives;

t}
~
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(4) Are types of charges that would be allowable under the
applicable Federal cost principles;

(5) Are not paid by the Federal Government under another
grant or agreement (unless the grant or agreement is authorized by
Federal law to be used for cost sharing or matching);

(6) Are provided for in the approved budget when required by
AID; and

(7) Conform to other provisions of this paragraph.

4. Values for recipient or subrecipient in-kind contributions will be
established in accordance with the applicable Federal cost principles.

5. Specific procedures for the recipient or subrecipient in
establishing the value of in-kind contributions from non-Federal third
parties are set forth below:

a. Valyatjon of volunteer services. - Volunteer services may be
furnished by professional and technical personnel, consultants, and
other skilled and unskilled labor. Volunteer services may be counted as
cost sharing or matching if the service is an integral and necessary
part of an approved program.

(1) Rates for volynteer services. - Rates for volunteers
should be consistent with those paid for similar work in the recipient's
or subrecipient's organization. In those instances in which the
required skills are not found in the recipient or subrecipient
organization, rates should be consistent with those paid for similar
work in the labor market in which the recipient or subrecipient competes
for the kind of services involved.

(2) Volunteers employed by other organjzations. - When an
employer other than the recipient or subrecipient furnishes the services
of an employee, these services shall be valued at the employee's regular
rate of pay (exclusive of fringe benefits and overhead costs) provided
these services are in the same skill for which the employee is normally
paid.

b. Valyation of donated expendable personal property. Donated
expendable personal property includes such items as expendable
equipment, office supplies, laboratory supplies or workshop and
classroom supplies. Value assessed to expendable personal property
included in the cost or matching share should be reasonable and should
not exceed the market value of the property at the time of the donation.
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c. ValuatiQn Qf dQnated nQnexpendable persQnal prQperty,
byildings, and land Qr yse thereQf.

(1) The methQd used fQr charging CQst sharing Qr matching fQr
dQnated nQnexpendable persQnal prQperty, buildings and land may differ
accQrding tQ the purpQse Qf the grant Qr agreement as fQllQws:

(a) If the purpQse Qf the grant Qr agreement is tQ
assist the recipient Qr subrecipient in the acquisitiQn Qf equipment,
bUildings Qr land, the tQtal value Qf the dQnated prQperty may be
claimed as CQst sharing Qr matching.

(b) If the purpQse Qf the grant Qr agreement is tQ
suppQrt activities that require the use Qf equipment, buildings, Qr land
depreciatiQn Qr use charges fQr equipment and buildings may be made, the
full value Qf equipment Qr Qther capital assets and fair rental charges
fQr land may be allQwed prQvided that AID has apprQved the charges.

(2) The value Qf dQnated prQperty will be determined in
accQrdance with the usual accQunting pQlicies Qf the recipient Qr
subrecipient with the fQllQwing qualificatiQns:

(a) Land and byildings. - The value Qf dQnated land and
buildings may nQt exceed its fair market value, at the time Qf dQnatiQn
tQ the recipient Qr subrecipient as established by an independent
appraiser; e.g., certified real prQperty appraiser Qr GSA
representatives, and certified by a respQnsible Qfficial Qf the
recipient Qr subrecipient.

(b) NQnexpendable persQnal prQperty. - The value Qf
dQnated nQnexpendable persQnal prQperty shall nQt exceed the falr market
value Qf equipment and prQperty Qf the same age and cQnditiQn at the
time Qf dQnatiQn.

i.·' ".~..!

""
(c) Use Qf space. - The value Qf dQnated space shall nQt

exceed the fair rental value Qf cQmparable space as established by an
independent appraisal Qf cQmparable space and facilities in a privately .
Qwned bUilding in the same lQcality. ,~

(d) LQaned equipment. - The value Qf lQaned equipment
shall nQt exceed its fair rental value.

6. The fQllQwing requirements pertain tQ the recipient's Qr
subrecipient's suppQrting recQrds fQr in-kind cQntributiQns frQm
nQn-Federal third parties. ~

-.c Revised
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a. Volunteer services must be documented and, to the extent
feasible, supported by the same methods used by the recipient or
subrecipient for its employees.

b. The basis for determining the valuation for personal services,
material, equipment, buildings and land must be documented.

7. PVO Cost Sharing. See Handbook 3, Chapter 4, App. 48. "Procedures
for PVO's on Operational Program Grants" and the document entitled
"Matching Grant Program Policies and Procedures" - dated May 21, 1982
(Author office: FVA/PVC).

Il. Standards for Financial Management Systems (Source: OMB Circular A-II0.
Attachment F)

1. This paragraph prescribes standards for financial management
systems of recipients. The Office of the Inspector General shall make
suggestions and assist recipients in establishing or improving financial
management systems when such assistance is needed or requested. The
Inspector General's Office shall, at the request of the grant officer,
review the recipient's financial management system and advise the grant
officer of its adequacy. The advice shall include recommendations for
specific information.

2. Recipients' financial management systems shall provide for:

a. Accurate, current, and complete disclosure for each AID
sponsored program in accordance with the reporting requirements set
forth in paragraph 1M of this Chapter. While AID requires reporting on
an accrual basis, the recipient shall not be required to establish an
accrual accounting system but shall develop such accrual data for its
reports on the basis of an analysis of the documentation on hand.

b. Records that identify adequately the source and application of
funds for AID-sponsored activities. These records shall contain
information pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, outlays, and income.

c. Effective control over and accountability for all funds,
property, and other assets. Recipients shall adequately safeguard all
such assets and shall ensure that they are used solely for authorized
purposes.

d. Comparison of actual outlays with budget amounts for each
grant or cooperative agreement. Financial information should be related
to performance and unit-cost data whenever appropriate.
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e. Procedures to minimize the time elapsing between the transfer
of funds from the U.S. Treasury and the disbursement by the recipient,
whenever funds are advanced by the Federal Government. When advances
are made by a Letter of Credit, the recipient shall make drawdowns as
close as possible to the time of making disbursements.

f. Procedures for determining the reasonableness, a11owabi1ity,
and allocability of costs in accordance with the provisions of the
applicable Federal cost principles and the terms of the grant or
cooperative agreement.

g. Accounting records that are supported by documentation that at
a minimum will identify, segregate, accumulate, and record all costs
incurred under a grant or cooperative agreement and which fully disclose:

(1) the amount and disposition by the recipient of the
proceeds of such assistance,

(2) the total cost of the program or undertaking in
connection with which such assistance is given or used,

(3) the amount of that portion of the cost of the program or
undertaking supplied by other sources, and

(4) such other records as will facilitate an effective audit.

h. A systematic method to ensure timely and appropriate
resolution of audit findings and recommendations.

3. Primary recipients shall require subrecipients to adopt the
standards in paragraph 2 above, except for the requirement in
subparagraph 2e, regarding the use of the letters of credit and that
part of subparagraph 2a, regarding reporting forms and frequencies
prescribed in paragraph 1M.

4. Recipients and subrecipients shall conduct audits in accordance ~.... '.
with the requirements of OMB Circular A-I33, RAudits of Institutions of ~
Higher Education and Other Nonprofit InstitutionsRwhich appears as
Appendix IL to this Chapter.

5. If AID has determined that a recipient's accounting system does not
meet the standards for financial management contained in this paragraph,
additional pertinent information to further monitor grants and
agreements may be obtained upon written notice to the recipient until
such time as the system is brought up to standard. See Paragraph 1M for
reporting requirements.
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1M. Financial Reporting Requirements (Source: OMS Circular A-IIO,
Attachment G)

1. This paragraph prescribes uniform reporting procedures for
recipients to: summarize expenditures made and AID funds unexpended for
each award, report the status of AID cash advanced, request advances and
reimbursement when the letter'of credit method is not used; and
promulgates standard forms incident thereto.

2. The following definitions apply for purposes of this paragraph:

a. Accrued expenditures. - Accrued expenditures are the charges
incurred by the recipient during a given period requiring the provision
of funds for:

(1)

(2)
subrecipients,

goods and other tangible property received;

services performed by employees, contractors,
and other payees, and

(3) other amounts becoming owed under programs for which no
current services or performance is required.

b. Accrued income. - Accrued income is the sum of:

(1) earnings during a given period from (i) services
performed by the recipient and (ii) goods and other tangible property
delivered to purchasers and

(2) amounts becoming owed to the recipient for which no
current services or performance is required by the recipient.

c. AID funds authorized. - AID funds authorized are the total
amount of AID funds obligated by the Government for use by the
recipient. This amount may include any authorized carry-over of
unobligated funds from prior fiscal years when permitted by law or AID
regulation.

d. In-kind contributions. - In-kind contributions are defined in
paragraph lK.

e. Obligations. - Obligations are the amounts of orders placed,
contracts, cooperative agreements, and grants awarded, services
received, and similar transactions during a given period that will
require payment by the recipient during the same or a future period.
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f. Outlays. - Outlays or expenditures represent charges made to
the program. They may be reported on a cash or accrual basis. For
reports prepared on a cash basis, outlays are the sum of actual cash
disbursements for direct charges for goods and services, the amount of
indirect expense charged, the value of. in-kind contributions applied,
and the amount of cash advances and payments made to subrecipients. For
reports prepared on an accrual basis, outlays are the sum of actual cash
disbursements for direct charges for goods and services, the amount of
indirect expense incurred, the value of in-kind contributions applied,
and the net increase (or decrease) in the amounts owed by the recipient
for goods and other property received, for services performed by
employees, contractors, subrecipients, and other payees and other
amounts becoming owed under programs for which no current services or
performance are required.

g. Program income. - Program income is defined in paragraph IJ of
this Chapter. It may be reported on a cash or accrual basis, whichever
is used for reporting outlays.

h. Unobligated balance. - The unobligated balance is the portion
of the funds authorized by AID that has not been obligated by the
recipient and is determined by deducting the cumulative obligations from
the cumulative funds authorized.

i. Unliquidated obligations. - For reports prepared on a cash
basis, unliquidated obligations represent the amount of obligations
incurred by the recipient that has not been paid. For reports prepared
on an accrued expenditure basis, they represent the amount of
obligations incurred by the recipient for which an outlay has not been
recorded.

3. Only the following forms are authorized for obtaining financial
information from recipients.

a. Financial Status Report (Appendix lA)

(1) Recipients are required to use the standardized Financial
Status Report, SF 269, or SF 269A (Short Form) if specified in the
grant, to report the status of funds for all nonconstruction programs.

(2) The report shall be on an accrual basis. If the
recipient's accounting records are not normally kept on the accrual
basis, the recipient shall not be required to convert its accounting
system, but shall develop such accrual information through best
estimates based on an analysis of the documentation on hand.
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(3) The report shall be required quarterly only. A final
report shall be required at the completion of the grant or cooperative
agreement.

(4) Recipients shall submit the Financial Status Report
(original and no more than twocopi~~) no later than 30 days after the
end of each specified reporting period for quarterly, and 90 days for
final reports. The specified report period, at the recipient's
election, may be either its fiscal year, or the Government's fiscal
year, or the yearly period commencing and ending on the last day of the
month of the grant's anniversary.

b. Federal Cash Transactions Report (Appendix IB and Appendix lC)

(1) When funds are advanced to recipients through letters of
credit or periodic Treasury checks, each recipient shall submit a
Federal Cash Transactions Report and its continuation form (SF 272 and
272A). AID will use this report to monitor cash advanced to recipients
and to obtain disbursement information for each grant or cooperative
agreement from the recipient.

(2) The recipient shall forecast Federal cash requirements in
the Remarks section of the report.

(3) Recipients shall report in the Remarks section the amount
of cash advances in excess of three days' requirements in the hands of
subrecipients and the amount of cash advances in excess of 30 days
requirements in the hands of non-U.S. subrecipient. The recipient shall
provide short narrative explanations of actions taken by the recipient
to reduce the excess balances.

(4) Recipients shall submit not more than an original and one
copy of the Federal Cash Transactions Report within 15 working days
following the end of each quarter. A monthly report shall be submitted
by those recipients receiving advances totaling $1 million or more per
year.

(5) With FA/FM/CMP's written clearance the Grant Officer may
waive the requirement for submission of the Report of Federal Cash
Transactions when monthly advances do not exceed $10,000 per recipient,
provided that such advances are monitored through other forms contained
in this Chapter or if, in AID's opinion, the recipient's accounting
controls are adequate to minimize excessive Federal advances.

4. Except as noted below, only the following forms will be authorized
for requesting advances and reimbursements.
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a. Request for Advance or Reimbursement (Appendix 10)

(I) The Request For Advance or Reimbursement, SF 270, shall
be a standardized form for all nonconstruction programs when letter of
credit or periodic Treasury che~k advance methods are not used.

(2) Recipients are authorized to submit requests for advances
and reimbursement at least monthly when letters of credit and periodic
Treasury check advances are not used. Recipients are not required to
submit more than the original and two copies of the Request for Advance
or Reimbursement.

b. Outlay Report and Request for Reimbursement for Construction
Program (Appendix IE)

(I) The Outlay Report and Request for Reimbursement for
Construction Programs, SF 271, shall be the standardized form to be used
for requesting reimbursement for construction programs.

(2) Recipients are authorized to submit requests for
reimbursement at least monthly when letters of credit and periodic
Treasury check advances are not used. The recipient shall not submit
more than the original and two copies of the Outlay Report and Request
for Reimbursement for Construction Programs.

5. If AID management needs additional information in using these five
forms (Appendixes lA-IE) or more frequent reports, the following shall
be observed:

a. If additional information is needed to comply with legislative
requirements, AID shall issue instructions to require recipients to
submit such information under the "Remarks" section of the reports;
i.e., Appendixes 1A - IE. (See Paragraph IG of this Handbook)

b. When necessary to meet specific program needs the grant
officer shall submit the proposed reporting requirements to FAjPPE for
processing to OMS as a deviation to QMS Circular A-IIO. Additionally,
if the report impacts upon ten or more entities, the request will have
to be submitted to OMS under the Paperwork Reduction Act. (See
Paragraph 1G of this Handbook.)

c. If AID has determined that a recipient's accounting system
does not meet the standards for financial management contained in
paragraph 1L. of this Chapter, additional pertinent information to



Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 13 13:57 Jan. 1, 1987 1-25

IM5c

further monitor grants and cooperative agreements may be obtained upon
written notice to the recipient until such time as the system is brought
up to standard. A copy of these additional reporting requirements must
be furnished to OMB.

IN.

6. AID reserves the option of shading out any line item on any OMB
required financial management report that is unnecessary for
decision-making purposes without the prior approval of OMB.

7. AID shall accept the identical information from recipients in
machine-usable format or computer printouts in lieu of prescribed
formats; i.e., Appendixes lA - IE.

8. AID reserves the right to provide computer outputs to recipients
when it will expedite or contribute to the accuracy of reporting.

Monitoring and Reporting Program Performance (Source: OMB Circular A
-110. Attachment Hl

1. This paragraph sets forth the procedures for monitoring and
reporting program performance of recipients.

2. Recipients shall monitor the performance under grants and
cooperative agreements and, where appropriate, ensure that time
schedules are being met, projected work units by time periods are being
accomplished, and other performance goals are being achieved. This
review shall be made for each program, function, or activity of each
grant or cooperative agreement as set forth in the award document.

3. Recipients shall submit a performance report (technical report) for
each grant or cooperative agreement that briefly presents the following
information for each program, function, or activity involved:

a. A comparison of actual accomplishments with the goals
established for the period, the findings of the investigator, or both.
If the output of programs can be readily quantified, such quantitative
data should be related to cost data for computation of unit costs.

b. Reasons why established goals were not met.

c. Other pertinent information including, when appropriate,
analysis and explanation of cost overruns or high unit costs.
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4. Except as provided in a and b below, and in subparagraph 3a(l) of
paragraph 1M. of this Chapter, recipients shall submit the performance
or technical reports to AID and the Financial Status Reports covering
the same period in the frequency established by paragraph 1M. of this
Chapter and, where appropriate, a final technical or performance report
after completion of the project on a date specified in the grant or
cooperative agreement. The grant or cooperative agreement shall
prescribe the frequency with which the performance reports will be
submitted with the request for advance or reimbursement when that form
is used in lieu of the Financial Status Report. Except as provided for
in paragraph 5 below, performance reports shall not be required more
frequently than quarterly or less frequently than annually. AID may
waive the requirement for recipients to submit performance reports with
the financial reports under the following circumstances:

a. When the recipient is required to submit a performance report
with a continuation or renewal application.

b. When the AID project office determines that on-site technical ;;~

inspections and certified completion data will be sufficient to evaluate ~

construction projects.

c. When AID requests annual financial reports on a fiscal year ~
basis but it is necessary to get annual progress reports on a calendar
year basis.

5. Between the required performance reporting dates, events may occur
that have significant impact upon the program. In such instances, the
recipient shall inform AID as soon as the following types of conditions
become known:

a. Problems, delays, or adverse conditions that will materially
affect the ability to attain program objectives, prevent the meeting of
time schedules and goals, or preclude the attainment of work units by
established time periods. This disclosure shall be accompanied by a
statement of the action taken, or contemplated, and any AID assistance ~
needed to resolve the situation.

b. Favorable developments or events that enable time schedules to
be met sooner than anticipated or more work units to be produced than
originally projected.

6. If any performance review conducted by the recipient discloses the
need for change in the budget estimates in accordance with the criteria
established in paragraph IP. of this Chapter, the recipient shall submit
a request for budget revision.
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7. The AID Project Officer shall make site visits as frequently as
practicable to:

a. Review program accomplishments and management control systems,
and

b. Provide such technical assistance as may be required.

10.

8. The AID Project Officer, through FA/AS/ISS/RM, shall submit
proposed requirements which impact on ten or more entities, including
formats, for recipient prepared technical and performance reports to the
Office of Management and Budget for approval in accordance with the
report clearance requirements of 5 CFR 1320 entitled "Controlling
Paperwork Burdens on the Publ ic." The grant officer shall verify OMB
approval for recipient reporting requirements with FA/AS/ISS/RM prior to
signing a grant or agreement, unless the project officer submitted a
copy of such approval previously.

Payment Requirements (Source: OMB Circular A-lID, Attachments A and I,
Treasury Circulars 1075 and 1083 and Chapter 15, Handbook 1,
Supplement B)

1. Federal policy endorses extending advances in reasonable amounts to
nonprofit, educational, or research institutions for experimental,
developmental or research work. AID extends this policy to all
nonprofit organizations, including U.S. or international private
voluntary organizations, domestic American, educational, and research
institutions, and international research institutions. This policy
assures that nonprofit organizations will not be forced to utilize their
own working capital or earmarked funds to finance work carried out under
agreements with AID.

2. The preferred methods of financing nonprofit recipients, in order
of declining priority are: (a) letter of credit, (b) advance by
Treasury check, and (c) reimbursement by Treasury check. These methods
are described below in Sections 1.0.5, 1.0.6, and 1.0.7.

3. The following applies to advance methods of payment (cash and
letters of credit):

a. Advances shall not be made to any nonprofit recipient or
subrecipient that does not have an acceptable financial management
system for controlling and accounting for such funds, i.e., meets the
standards set forth in paragraph lL. If the recipient or subrecipient
does not have an acceptable system, only the reimbursement method shall
be used.
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b. Consistent with the national goal of expanding the
opportunities for minority business enterprises, recipients and
subrecipients are encouraged to use minority banks (a bank that is owned
at least 50 percent by minority group members) for depositing cash
advances.

c. All cash advances to both recipients and subrecipients shall
be deposited in banks (including minority banks) with Federal Deposit
Insurance Corporation (FDIC) insurance coverage, and the balance of the
advance that exceeds the FDIC coverage (i.e., currently
SI00,000/account) must be collaterally secured. (See 31 CFR 202.6)

d. The recipient and subrecipient will not be required to
physically segregate cash depositories for funds provided by AID

e. Recipients and subrecipient shall maintain advances of funds
from AID in interest bearing accounts and shall remit to AID, at least
quarterly, the interest earned on such advances. Interest amounts up to
S100 per year may be retained by the recipient and subrecipient for
administrative expense.

f. No other standards for cash depositories, except those stated
in 1.0.3 above, shall apply to cash advances to recipients and
subrecipients.

4. When a mixed dollar and local currency advance is involved under an
individual grant or cooperative agreement to a nonprofit organization,
the following shall apply:

a. Only one instrument (either a letter of credit or an advance
by Treasury check) will be used and only one payment office will provide
the advance, and

b. If the foreign currency portion of the total advance under the
grant or cooperative agreement is less than 50%, a letter of credit
shall be used, or

c. If the foreign currency portion of the total advance under the
grant or cooperative agreement is more than 50%, but more than one
foreign currency country is involved, an advance by letter of credit
shall be used.

d. If the foreign currency portion of the total advance under the
grant or cooperative agreement is more than 50%, but only one foreign
currency country is involved, an advance by Treasury check shall be used.
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5. Letter of Credit

a. An agency-issued Letter of Credit (LaC) is an instrument
certified by an authorized official of AID that authorizrs a recipient
to draw funds from AID for immediate disbursement needs 1'1 accordance
with the provisions of AID's Handbook 19. Its purpose is to permit
advances to qualified organizations in such a way as to minimize the
amount of withdrawals from AID in advance of specific operating needs
while providing flexibility and independence in withdrawing cash.

b. The LaC method of financing is usually stipulated for
financing advance payments where (1) the amount required for advance
financing equals or exceeds $50,000 per year; (2) there will be a
continuing relationship with the recipient for at least one year; (3)
the recipient has the ability to maintain procedures that will minimize
the time elapsing between the transfer of funds and their disbursement;
(4) the recipient's financial management system meets Federal standards
for fund control and accountability in accordance with paragraph 1L (see
paragraph 1.0.4 for conditions relating to mixed dollar and foreign
currency advances to nonprofit organizations). The LaC method of
financing is not normally authorized for use with non-U.S. organizations
organized, located, and operated outside the United States. This is
primarily due to the requirement for a U.S. commercial account.

c. If the recipient is eligible to receive a letter of credit
(see paragraph 1.0.3.a), the grant officer shall obtain FA/FM/CMP's oral
clearance prior to inserting the appropriate standard provision in the
grant or cooperative agreement. The grant officer shall then notify
FA/FM/CMP via memorandum that the grant or cooperative agreement
provides for payment by LaC. FA/FM/CMP will either establish a new LOC
or amend any ongoing LaC. The LaC will be established in accordance
with the rules and procedures in Handbook 19. While the grant or
cooperative agreement authorizes the LaC, the LaC is a separate
agreement between the recipient and FA/FM/CMP. The terms and conditions
of the LaC are cited within the LaC instructions.

6. Periodic Advance by Treasury Check

a. A periodic advance by Treasury check is a payment made by a
Treasury check to a recipient upon its request before outlays are made
by the recipient, or through the use of predetermined payment schedules.
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b. A periodic advance by Treasury check is used when an advance
is justified but the conditions for a LOC cannot be met; however, the
recipient's financial management system must meet the Federal standards
for fund control and accountability in accordance with paragraph lL of
th is Chapter, otherwi se the re"j rnbursement method is mandatory. The
grantee must have the ability to minimlze the time elapsing between the
transfer of funds and disbursement thereof. Advances by Treasury check
are generally to be no more than the recipient's cash requirements for a
3D-day period measured from date of receipt until the advance is
expended.

c. Advances by Treasury check are to be based upon an analysis of
the working capital (e.g., cash) requirements of the recipient and made
only in amounts necessary to meet immediate disbursement needs. AID
expects that judgement will be applied by USAID controllers, grant
officers, and others in determining the immediate disbursing needs of
specific recipients.

d. Advances to non-U.S. organizations, whose operations under an
individual grant or cooperative agreement are in more than one foreign
country, shall be administered out of AID/W by FA/FM/CMP.

7. Reimbursement by Treasury Check. A reimbursement by Treasury check
is a Treasury check paid to a recipient upon request for reimbursement
from the recipient. The reimbursement by Treasury check method shall be
the preferred method if the recipient does not meet the requirements
specified in 1.0.3. Additionally, this method shall be used on any
construction grant or cooperative agreement, or if the major portion of
the program is accomplished through private market financing or Federal
loans, and the Federal assistance constitutes a minor portion of the
program. When the reimbursement method is used, AID shall make payment
as close as possible to the 30th day after receipt of the billing,
unless the billing is improper.

8. Unless otherwise required by law, AID shall not withhold payments
for proper charges made by recipients at any time during the program
period unless (a) a recipient has failed to comply with the program
objectives, award conditions, or reporting requirements; or (b) the
recipient is indebted to the Federal Government, and collection of the
indebtedness will not impair accomplishment of the objectives of the
program sponsored by the Federal Government. Under such conditions, AID
may, upon reasonable notice, inform the recipient that payments will not
be made for obligations incurred after a specified date until the
conditions are corrected or the indebtedness to the Federal Government
is liquidated.
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9. The waiver authorities for methods of payment are located in
Handbook I, Supplement B, Chapter 15C.

IP. Revision of Grant Budget (Soyrce: OMB Circular A-IIO. Attachment J)

I. This paragraph, IP., sets forth criteria and procedures to be
followed in requiring recipients to report deviations from the grant
budget and to request approvals for grant budget revisions.

2. The grant budget is the financial expression of the program as
approved during the application and/or award process. It may include
either the Federal and non-Federal share, or only the Federal share,
depending upon AID requirements. It should be related to performance
for program evaluation purposes whenever appropriate.

3. For nonconstruction awards, recipients shall immediately request
approvals from AID when there is reason to believe that within the next
30 calendar days (see IP.II) a revision will be necessary for the
following reasons:

a. Changes in the scope or the objective of the program.

b. The need for additional AID funding.

c. The transfer of amounts budgeted for indirect costs to absorb
increases in direct costs or vice versa.

d. The expenditures which require approval in accordance with the
applicable Federal cost principles. For all nonprofit and educational
institution, awards, approval requirements for items of expenditures may
be imposed if they are consistent with those in the applicable Federal
cost principles. No other requirements for specific items may be
imposed unless a deviation has been approved by the Office of Management
and Budget.

e. Recipients plan to transfer funds allotted for training
allowances (direct payments to trainees) to other categories of expense.

4. None of the substantive programmatic work under a grant or
cooperative agreement may be subcontracted or transferred without prior
approval of AID. This provision does not apply to the purchase of
supplies, material, equipment, or general support services.
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5. AID may also, at its option, restrict transfers of funds among
direct cost categories for awards in which AID's share exceeds $100,000
when the cumulative amount of such transfers exceeds or is expected to
exceed five percent of the total budget as last approved by AID. The
same criteria shall apply to the cumulative amount of transfers among
programs, functions, and activities when budgeted separately for an
award, except that AID shall not permit a transfer that would cause any
Federal appropriation, or part thereof, to be used for purposes other
than those intended.

6. All other changes to nonconstruction budgets, except for the ~
changes described in paragraph 8, below, do not require approval. This
includes the use of recipient funds in furtherance of program objectives
over and above the recipient minimum share included in the approved
budget.

7. For construction awards, recipients shall request prior approvals
promptly from AID for budget revisions wherever:

a. The revision results from changes in the scope or the
objective of the program, and

b. The revision increases the budget amounts of AID funds needed
to complete the program.

8. When an award provides support for both construction and
nonconstruction work, AID requires the recipient to request prior
approval from AID before making any fund or budget transfers between the
two types of work supported.

9. For both construction and nonconstruction awards, recipients shall
notify AID promptly whenever the amount of AID authorized funds is
expected to exceed the needs of the recipient by more than $5,000 or
five percent of the AID award, whichever is greater. This notification
will not be required if applications for additional funding are
submitted for continuing grants or cooperative agreements.

10. When requesting approval for budget revisions, recipients shall use
the budget formats that were used in the application unless a letter
request will suffice.

11. Within 30 calendar days from the date of receipt of the request for
budget revisions, the AID grant officer shall review the request and
notify the recipient whether the budget revisions have been approved.
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If the revision is still under consideration at the end of 30 calendar
days, the AID grant officer shall inform the recipient in writing of the
date when the recipient may expect the decision. The grant officer
shlll obtain the AID Project Officer's clearance on all such requests
prior to communicating with the recipient., ,

IQ. Closeout Procedures (Source: OMS Circular A-IIO, Attachment Kl

1. This paragraph prescribes uniform closeout procedures for AID
grants and cooperative agreements with recipients.

~ 2. The following definitions shall apply for the purpose of this
paragraph.

a. Closeout. The closeout of a grant or cooperative agreement is
the process by which AID determines that all applicable administrative
actions and all required work of the grant or cooperative agreement have
been completed by the recipient and AID.

b. Date of completion. The date of completion is the date on
which all work under grants and cooperative agreements is completed or
the date on the award document, or any supplement or amendment thereto,
on which AID sponsorship ends.

c. Disallowed costs. Disallowed costs are those charges to a
grant or cooperative agreement that AID or its representative determines
to be unallowable, in accordance with the applicable Federal cost
principles or other conditions contained in the grant or cooperative
agreement.

3. AID closeout procedures include the following requirements:

a. Upon request, AID shall make prompt payments to a recipient
for allowable reimbursable costs under the grant or cooperative
agreement being closed out.

~ b. The recipient shall immediately refund any balance of
unobligated (unencumbered) cash that AID has advanced or paid and that
is not authorized to be retained by the recipient for use in other
grants or cooperative agreements.

c. AID shall obtain from the recipient within 90 calendar days
after the date of completion of the grant or cooperative agreement all
financial, performance, and other reports required as the condition of
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the grant or cooperative agreement. AID may grant extensions when
requested by the recipient.

d. When authorized by the grant or cooperative agreement, AID
shall make a settlement for any upward or downward adjustments to AID's
share of costs after these repo~ts are received.

e. The recipient shall account for any property acquired with AID
funds, or received from the Government in accordance with the provisions
of paragraph IT. of this Chapter.

f. In the event a final audit has not been performed prior to the
closeout of the grant or cooperative agreement, AID shall retain the
right to recover an appropriate amount after fully considering the
recommendations on questioned costs resulting from the final audit.

lR. Suspension and Termination Procedures (Source: OMS Circular A-110.
Attachment L and Executive Order 12549)

1. This paragraph prescribes uniform suspension and termination
policies and procedures for AID grants and agreements with recipients.

2. The following definitions shall apply for the purpose of this
paragraph:

a. Termination. - The termination of a grant or cooperative
agreement means the cancellation of AID sponsorship, in whole or in
part, under a grant or cooperative agreement at any time prior to the
date of completion.

b. Suspension. - The suspension of a grant or cooperative
agreement is an action by the AID grant officer that temporarily
suspends AID sponsorship under the grant or cooperative agreement,
pending corrective action by the recipient or pending a decision to
terminate the grant or cooperative agreement by AID

3. AID shall not award assistance to applicants that are debarred or
suspended, or are otherwise excluded from or ineligible for
participation in Federal assistance programs under Executive Order 12549.

4. AID's debarrment and suspension procedures are located in AID
Regulation 8 (22 CFR 208). AID may, on reasonable notice to the
recipient, suspend the grant or cooperative agreement, and withhold
further payments, prohibit the recipient from incurring additional
obligations

, .••.•......~~
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of funds, pending corrective action by the recipient, or terminate in
accordance with paragraphs 5 and 6. AID shall allow all necessary and
proper costs that the recipient could not reasonably avoid during the
period of suspension provided that they meet the provisions of the
applicable Federal cost princ~ples.

5. AID shall provide for the systematic settlement of terminated
grants or cooperative agreements including the following:

a. Termination for cause: AID reserves the right to terminate
any grant or cooperative agreement in whole or in part at any time
before the date of completion, whenever it is determined that the
recipient has failed to comply with the conditions of the grant or
cooperative agreement. The AID grant officer shall promptly notify the
recipient in writing of the determination and the reasons for the
termination, together with the effective date. Payments made to
recipients or recoveries by AID under grants or cooperative agreements
terminated for cause shall be in accordance with the legal rights and
liabilities of the parties.

b. Termination for convenience: AID or the recipient may
terminate grants and cooperative agreements in whole or in part when
both parties agree that the continuation of the program would not
produce beneficial results commensurate with the further expenditure of
funds. The two parties shall agree upon the termination conditions,
including the effective date and, in the case of partial terminations,
the portion to be terminated. The recipient shall not incur new
obligations for the terminated portion after the effective date, and
shall cancel as many outstanding obligations as possible. AID shall
allow full credit to the retipient for AID's share of the noncancellable
obligations, properly incurred by the recipient prior to termination.

c. Suspension: Termination for Changed Circumstances: If at any
time AID determines (1) that disbursement by AID would be in violation
of applicable law, or (2) that continuation of funding for a program
should be suspended or terminated because such assistance is not in the
national interest of the United States, then AID may, following notice
to the recipient, suspend the grant or cooperative agreement and
prohibit the recipient from incurring additional obligations chargeable
to the grant or cooperative agreement other than necessary and proper
costs in accordance with the terms of the grant or cooperative agreement
during the period of suspension. Such determinations may be made by the
Administrator or Deputy Administrator under either circumstance, or by
the cognizant Assistant Administrator in a case where disbursement would
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violate applicable law. This authority may not be redelegated. If the
situation causing the suspension continues to pertain for 60 days or
more, then AID may terminate the grant or cooperative agreement on
written notice to the recipient and cancel that portion of the grant or
cooperative agreement which has nqt be~n disbursed or irrevocably
committed to third parties.

d. Termination Procedyres: Upon receipt of and in accordance
with a termination notice as specified in either paragraph (a) or (b)
above, the recipient shall take immediate action to minimize all
expenditures and obligations financed by the grant or cooperative
agreement, and shall cancel such unliquidated obligations whenever
possible. Except as provided below, no further reimbursement shall be
made after the effective date of termination, and the recipient shall
within 30 calendar days after the effective date of such termination
repay to the Government all unexpended portions of funds paid by the
Government to the recipient which are not otherwise obligated by a
legally binding transaction applicable to the grant or cooperative
agreement. Should the funds paid by the Government to the recipient,
prior to effective date of the termination of the grant or cooperative
agreement, be insufficient to cover the recipient's obligations pursuant
to a legally binding transaction, the recipient may submit to the
Government within 90 calendar days after the effective date of such
termination a written claim covering such obligations, and, subject to
the limitations contained in the grant or cooperative agreement, the
Grant Officer shall determine the amount or amounts to be paid by the
Government to the recipient under such claim in accordance with the
applicable Federal cost principles.

IS. Disputes

1. Any dispute under a grant or cooperative agreement shall be decided
by the AID grant officer. The grant officer shall furnish the recipient
a written copy of the decision.

2. Decisions of the grant officer shall be final unless, within thirty
days of receipt of the decision of the grant officer, the recipient .
appeals the decision to the Deputy Associate Administrator for Finance
and Administration. Appeals must be in writing and a copy should be
furnished concurrently to the grant officer.

3. In order to facilitate review on the record by the Deputy Associate
Administrator for Finance and Administration, the recipient shall be
given an opportunity to be heard and to offer evidence in support of its
appeal.
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4. A decision by the Deputy Associate Administrator for Finance and
Administration shall be final.

IT. Property Management Standards (Source: OMS Circular A-II0. Attachment N)

1. This paragraph prescribes uniform standards governing management of
property furnished by the Federal Government or whose cost was charged
to a program supported by a Federal grant or agreement. Recipients
shall observe these standards under all AID grants and cooperative
agreements. The recipient may use its own property management standards
and procedures provided it observes the provisions of this paragraph.
This paragraph also applies to subrecipients.

2. The following definitions apply for the purpose of this paragraph:

a. Real property. - Real property means land, including land
improvements, structures, and appurtenances thereto, but excluding
movable machinery and equipment.

b. Personal property. - Personal property of any kind except real
property. It may be tangible -- having physical existence, or
intangible -- having no physical existence, such as patents, inventions,
and copyrights.

c. Nonexpendable personal property. - Nonexpendable personal
property means tangible personal property having a useful life of more
than two years and an acquisition cost of $500 or more per unit. A
recipient may use its own definition of nonexpendable personal property
provided that the definition would at least include all tangible
personal property as defined above.

d. Expendable personal property. - Expendable personal property
refers to all tangible personal property other than nonexpendable
property.

e. Excess property. - Excess property means property under the
control of any Federal agency that, as determined by the head thereof,
is no longer required for its needs or the discharge of its
responsibilities.

f. Acquisition cost of purchased nonexoendable personal property.

Acquisition cost of an item of purchased nonexpendable
personal property means the net invoice unit price of the property
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including the cost of modifications, attachments, accessories, or
auxiliary apparatus necessary to make the property usable for the
purpose for which it was acquired. Other charges such as the cost of
installation, transportation, taxes, duty or protective in-transit
insurance, shall be included or, excluded from the unit acquisition cost
in accordance with the recipient's regular accounting practices.

g. Exempt property. - Exempt property means tangible personal
property acquired in whole or in part with Federal funds, and title to
which is vested in the recipient without further obligation to the
Federal Government except as provided in subparagraph 6a below. Such
unconditional vesting of title will be pursuant to any Federal
legislation that provides AID with adequate authority.

3. Real property. - The following requirements shall apply to
recipient use and disposition of real property acquired partly or wholly
under AID grants or cooperative agreements:

a. Title to real property shall vest in the recipient subject to
the condition that the recipient shall use the real property for the
authorized purpose of the program, as long as it is needed.

b. The recipient shall obtain approval by AID for the use of real
property in other programs when the recipient determines that the
property is no longer needed for the purpose of the original program.
Use in other programs shall be limited to those under other Federally
sponsored programs; i.e., grants or cooperative agreements, or programs
that have purposes consistent with those authorized for support by AID.

c. When the real property is no longer needed as provided in a
and b above, the recipient shall request disposition instructions from
AID or its successor Federal sponsoring agency. AID or its successor
Federal sponsoring agency shall observe the following rules in the
disposition instructions:

(1) The recipient may be permitted to retain title after it
compensates the Federal Government in an amount computed by applying the
Federal percentage of participation in the cost of the original program
to the fair market value of the property.

(2) The recipient may be directed to sell the property under
guidelines provided by either AID or the successor Federal sponsoring
agency and pay the Federal Government an amount computed by applying the
Federal percentage of participation in the cost of the original program
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to the proceeds from sale (after deducting actual and reasonable selling
and fix-up expenses, if any, from the sales proceeds). When the
recipient is authorized or required to sell the property, proper sales
procedures shall be established that provide for competition to the
extent practicable and result in the highest possible return.

I •

(3) The recipient may be directed to transfer title to the
property to the Federal Government provided that in such cases the
recipient shall be entitled to compensation computed by applying the
recipient's percentage of participation in the cost of the program to
the current fair market value of the property.

4. Federally owned nonexpendable personal property. - Title of
Federally owned property remains vested in AID. Recipients shall submit
annually an inventory listing of Federally owned property in their
custody to the AID grant officer. Upon completion of the grant or
cooperative agreement or when the property is no longer needed, the
recipient shall report the property to AID for further Agency
utilization. If AID has no further need for the property, it shall be
declared excess and reported to the General Services Administration.
Appropriate disposition instructions will be issued to the recipient
after completion of AID's review.

5. Exempt property. - When statutory authority exists; e.g., 31
U.S.C. 6306, title to nonexpendable personal property acquired with
program funds, shall be vested in the recipient upon acquisition unless
it is determined that to do so is not in furtherance of the objectives
of AID. When title is vested in the recipient, the recipient shall have
no other obligation or accountability to the Federal Government for its
use or disposition except as provided in 6a below.

6. Other nonexpendable property. - When other nonexpendable tangible
personal property is acquired by a recipient with program funds, title
shall not be taken by AID but shall vest in the recipient subject to the
following conditions:

a. Right to transfer title. - For items of nonexpendable personal
property having a unit acquisition cost of $1,000 or more, AID may
reserve the right to transfer the title to the Federal Government or to
a third party named by the Federal Government when such third party is
otherwise eligible under existing statutes. Such reservation shall be
subject to the following standards.

(1) The property shall be appropriately identified in the
grant or cooperative agreement or otherwise made known to the recipient
in writing.
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(2) AID shall issue disposition instructions within 120
calendar days after the end of the Federal support of the program for
which it was acquired. If AID fails to issue disposition instructions
within the 120-calendar-day period, the recipient shall apply the
standards of subparagraphs 6b and 6c as appropriate.

(3) When AID exercises its right to take title, the personal
property shall be subject to the provisions for Federally owned
nonexpendable property discussed in paragraph 4, above.

(4) When title is transferred either to the Federal
Government or to a third party the provisions of subparagraph 6c(2)(b)
shall be followed.

b. Use of other tangible nonexpendable property for which the
recipient has title.

(1) The recipient shall use the property in the program for
which it was acquired as long as needed, whether or not the program
continues to be supported by Federal funds. When no longer needed for
the original program, the recipient shall use the property in connection
with its other Federally sponsored activities, in the following order of
priority:

(a) Activities sponsored by AID.

(b) Activities sponsored by other Federal agencies.

(2) Shared use. - During the time that nonexempt
nonexpendable personal property is held for use on the program for which
it was acquired, the recipient shall make it available for use on other
programs if such other use will not interfere with the work on the
program for which the property was originally acquired. First
preference for such other use shall be given to other programs sponsored
by AID; second preference shall be given to programs sponsored by other
Federal agencies. If the property is owned by AID, use on other
activities not sponsored by AID shall be permiss"ible if authorized by
the AID grant officer. User charges shall be considered for use on
activities not sponsored by the Federal Government.

t. Disposition of other nonexpendable property. When the
recipient no longer needs the property as provided in 6b above, the
property may be used for other activities in accordance with the
following standards:
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(1) Nonexpendable property with a unit acquisition cost of
less than $1,000. The recipient may use the property for other
activities without reimbursement to the Federal Government or sell the
property and retain the proceeds.

I

(2) Nonexpendable personal property with a unit acquisition
cost of $1,000 or more. The recipient may retain the property for other
uses provided that compensation is made to AID or its successor. The
amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original program to the current
fair market value of the property. If the recipient has no need for the
property and the property has further use value, the recipient shall
request disposition instructions from AID or its successor.

(3) AID shall determine whether the property can be used to
meet the Agency's requirements. If no requirement exists within AID,
the availability of the property shall be reported to the General
Services Administration by AID to determine whether a requirement for
the property exist in other Federal agencies. AID shall issue
instructions to the recipient not later than 120 days after the
recipient's request and the following procedures shall govern:

(a) If so instructed or if disposition instructions are
not issued within 120 calendar days after the recipient's request, the
recipient shall sell the property and reimburse AID an amount computed
by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However,
the recipient shall be permitted to deduct and retain from the Federal
share $100 or ten percent of the proceeds, whichever is greater, for the
recipient's selling and handling expenses.

(b) If the recipient is instructed to ship the property
elsewhere, the recipient shall be reimbursed by the benefiting Federal
agency with an amount which is computed by applying the percentage of
the recipient's participation in the cost of the original grant program
to the current fair market value of the property, plus any reasonable
shipping or interim storage costs incurred.

(c) If the recipient is instructed to otherwise dispose
of the property, the recipient shall be reimbursed by AID for such costs
incurred in its disposition.

7. Property management standards for nonexpendable property. The
recipient's property management standards for nonexpendable personal
property shall include the following procedural requirements:
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a. Property records shall be maintained accurately and shall
include:

(1) A description of the property.
,

(2) Manufacturer's serial number, model number, Federal stock
number, national stock number, or other identification number.

(3) Source of the property, including grant or cooperative
agreement number.

(4) Whether title vests in the recipient or the Federal
Government.

(5) Acquisition date (or date received, if the property was
furnished by the Federal Government) and cost.

(6) Percentage (at the end of the budget year) of Federal
participation in the cost of the program for which the property was
acquired. (Not applicable to property furnished by the Federal
Government.)

(7) Location, use, and condition of the property and the date
the information was reported.

(8) Unit acquisition cost.

(9) Ultimate disposition data, including date of disposal and
sales price or the method used to determine current fair market value
where a recipient compensates AID or its successor for its share.

b. Property owned by the Federal Government must be marked to
indicate Federal ownership.

c. A physical inventory of property shall be taken and the
results reconciled with the property records at least once every two
years. Any differences between quantities determined by the physical
inspection and those shown in the accounting records shall be
investigated to determine the causes of the difference. The recipient
shall, in connection with the inventory, verify the existence, current
utilization, and continued need for the property.

d. A control system shall be in effect to ensure adequate
safeguards to prevent loss, damage, or theft of the property. Any loss,

t.'.·~·.'.··..·
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damage, or theft of nonexpendable property shall be investigated and
fully documented; if the property was owned by the Federal Government,
the recipient shall promptly notify AID.

e. Adequate maintenance procedures shall be implemented to keep
the property in good condition.

f. Where the recipient is authorized or required to sell the
property, proper sales procedures shall be established that would
provide for competition to the extent practicable and result in the
highest possible return.

8. Expendable personal property: Title to expendable personal
property shall vest in the recipient upon acquisition. If there is a
residual inventory of such property exceeding $1,000 in total aggregate
fair market value, upon termination or completion of the grant or
cooperative agreement, and the property is not needed for any other
Federally sponsored program, the recipient shall retain the property for
use on non-Federally sponsored activities, or sell it, but must in
either case, compensate the Federal Government for its share. The
amount of compensation shall be computed in the same manner as
nonexpendable personal property.

9. Intangible property.

a. Inventions and patents. If any program produces patentable
items, patent rights, processes, or inventions, in the course of work
sponsored by the Federal Government, such fact shall be promptly and
fully reported to AID. Unless there is a prior agreement between the
recipient and AID on disposition of such items, AID shall determine
whether protection of the invention or discovery shall be sought. AID
will also determine how the rights in the invention or discovery -
including rights under any patent issued thereon -- shall be allocated
and administered in order to protect the public interest consistent with
OMB Circular A-124 entitled "Patent; Small Business Firms and nonprofit
organizations," effective April 1, 1984.

b. Copyrights. - Except as otherwise provided in the terms and
condition of the grant or cooperative agreement, the author or the
recipient is free to copyright any books, publications, or other
copyrightable materials developed in the course of or under a Federal
grant or cooperative agreement, but AID reserves a royalty-free
nonexclusive and irrevocable right to reproduce, publish, or otherwise
use, and to authorize others to use the work for Government purposes.
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FAA statutory limitations cited in Handbook I, Supplement Bl

1. This paragraph provides standards for use by recipients in
establishing procedures for the procurement of supplies, equipment,
construction and other services with Federal funds. These standards are
furnished to ensure that such materials and services are obtained in an
effective manner and in compliance' with' the provisions of applicable
Federal law and executive orders.

2. The standards contained in this paragraph do not relieve the
recipient of the contractual responsibilities arising under its
contracts. The recipient is the responsible authority, without resourse
to AID regarding the settlement and satisfaction of all contractual and
administrative issues arising out of procurements entered into, in
support of an AID grant or cooperative agreement. Thi s incl udes
disputes, claims, protests of award, source evaluation, or other matters
of a contractual nature. Matters concerning violation of law are to be
referred to such local, State or Federal authority as may have proper
jurisdiction.

3. Based upon the Federal Grants and Cooperative Agreement Act,
contracts under grants are not supposed to be approved on a case-by-case
basis. If the review of subagreements or contracts is desired, the
appropriate instrument to be used is a cooperative agreement. If
applicable, the schedule of the cooperative agreement should include the
requirement for preaward review of the recipient's individual
subagreements and/or contracts.

4. Procurement System Approval: AID reserves the right to review and
approve all or part of the recipient's procurement system for contracts
and subgrants. However, if the procurement element is either more than
50% of the agreement or worth over $250,000, a representative of the
cognizant Regional Inspector General/Audit (RIG/A) shall be requested to
perform an audit to determine if the prospective recipient's procurement
system meets the standards set forth in paragraph lU of this Handbook.
Audit findings regarding grantee nonconformance to procurement standards
shall be referred to the Overhead and Special Costs Branch (FA/OP/A/OCC)
for resolution. However, if the procurement system has been approved
by another Federal sponsoring agency, AID shall accept the system on
receipt of a written certification from the other Federal sponsoring
agency that the recipient's system complies with the requirements of OMS
Circular No. A-llO, Attachment o.
5. Recipients may use their own procurement policies and procedures.
However, all recipients shall adhere to the standards set forth in
subparagraphs 6, 7, and 8 below.
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6. Procurement Standards:

a. The recipient shall maintain a code or standards of conduct
that shall govern the performance of its officers, employees, or agents
engaged in the awarding and administration of contracts using Federal
funds. No employee, officer, or agent shall participate in the
selection, award, or administration of a contract in which Federal funds
are used, where, to the individual's knowledge, the individual or the
individual's immediate family, partners, or organization in which the
individual or the individual's immediate family or partner has a
financial interest or with whom the individual is negotiating or has any
arrangement concerning prospective employment. The recipients'
officers, employees, or agents shall neither solicit nor accept
gratuities, favors, or anything of monetary value from contractors or
potential contractors. Such standards shall provide for disciplinary
actions to be applied for violations of such standards by the
recipients' officers, employees, or agents.

b. All procurement transactions shall be conducted in a manner to
provide, to the maximum extent practical, open and free competition.
The recipient should be alert to organizational conflicts of interest or
noncompetitive practices among contractors that may restrict or
eliminate competition or otherwise restrain trade. In order to ensure
objective contractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications,
requirements, statements of work, invitations for bids, and/or requests
for proposals should be excluded from competing for such procurements.
Awards shall be made to the bidder/offeror whose bid/offer is responsive
to the solicitation and is most advantageous to the recipient, price and
other factors considered. Solicitations shall clearly set forth all
requirements that the bidder/offeror must fulfill in order for the
bid/offer to be evaluated by the recipient. Any and all bids/offers may
be rejected when it is in the recipient's interest to do so.

c. All recipients shall establish procurement procedures that
provide for, at a minimum, the following procedural requirements:

(1) Proposed procurement actions shall follow a procedure to
assure the avoidance of purchasing unnecessary or duplicative items.
Where appropriate, an analysis shall be made of lease and purchase
alternatives to determine which would be the most economical, practical
procurement .
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(2) Solicitations for goods and services shall be based upon
a clear and accurate description of the technical requirements for the
material, product, or service to be procured. Such a description shall
not, in competitive procurements, contain features that unduly restrict
competition. Brand name or equal descriptions may be used as a means to
define the performance or other salient requirements of a procurement
and, when so used, the specific features of the named brand which must
be met by bidders/offerors shall be clearly specified.

(3) Positive efforts shall be made by the recipients to \j;. ......•.•..

utilize small business and minority-owned business sources of supplies '.'
and services. Such efforts should allow these sources the maximum
feasible opportunity to compete for contracts utilizing Federal funds.

(4) The type of procuring instruments used; e.g., fixed-price
contracts, cost-reimbursable contracts, purchase orders, incentive
contracts, shall be determined by the recipient but must be appropriate
for the particular procurement and for promoting the best interest of
the program involved. The "cost-plus-a-percentage-of-cost" method of
contracting shall not be used.

(5) Contracts shall be made only with responsible contractors
who possess the potential ability to perform successfully under the
terms and conditions of a proposed procurement. Consideration shall be
given to such matters as contractor integrity, record of past
performance, financial and technical resources, and accessibility to
other necessary resources.

(6) All proposed sole source contracts or where only one bid
or proposal is received in which the aggregate expenditure is expected
to exceed $10,000 shall be subject to prior approval of an officer of
the recipient's top management.

(7) Some form of price or cost analysis should be made in
connection with every procurement action. Price analysis may be
accomplished in various ways, including the comparison of price { .~
quotations submitted, market prices and similar indicia, together with ~
discounts. Cost analysis is the review and evaluation of each element
of cost to determine reasonableness, allocability and allowability.

(8) Procurement records and files for purchases in excess of
$10,000 shall include the following:

(a) Basis for contractor selection;
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(b) Justification for lack of competition when
competitive bids or offers are not obtained;

(c) Basis for award cost or price.

(9) A system for tontract administration shall be maintained
to ensure contractor conformance with the terms, conditions, and
specifications of the contract, and to ensure adequate and timely
followup of all purchases.

7. The recipient shall include, in addition to provisions to define a
sound and complete agreement, the following provisions in all its
contracts under AID grant or cooperative agreements. These provisions
shall also be applied to subcontracts under prime contracts.

a. All contracts and subgrants in excess of $2,000 for
construction or repair to be performed in the United States awarded by
recipients and subrecipients shall include a provision for compliance
with the Copeland "Anti-Kick Back" Act (18 U.S.C. 874) as supplemented
in Department of Labor Regulations (29 CFR Part 3). This Act provides
that eaeh contractor or subgrantee shall be prohibited from inducing, by
any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which
the individual is otherwise entitled. The recipient shall report all
suspected or reported violations to AID.

b. When required by the Federal program legislation, all
construction contracts of more than $2,000, awarded by the recipients
and subrecipients to be performed in the United States shall include a
provision for compliance with Davis-Bacon Act (40 U.S.C. 276a to a-7) as
supplemented by Department of Labor Regulations (29 CFR Part 5). Under
this Act, contractors shall be required to pay wages to laborers and
mechanics at a rate not less than the minimum wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors
shall be required to pay wages not less than once a week. The recipient
shall place a copy of the current prevailing wage determination issued
by the Department of Labor in each solicitation and the award of a
contract shall be conditioned upon the acceptance of the wage
determination. The recipient shall report all suspected or reported
violations to AID.

c. Where applicable, all contracts awarded by recipients and
subrecipients in excess of $2,000 for construction contracts to be
performed in the United States and its territories and in excess of
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$2,500 for other contracts that involve the employment of mechanics or
laborers, shall include a provision for compliance with sections 103 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor Regulations (29 CFR Part
5). Under section 103 of the Act, each contractor shall be required to
compute the wages of every mechanic and 1aborer on the basis of a
standard work day of 8 hours and a standard work week of 40 hours. Work
in excess of the standard work day or work week is permissible provided
that the worker is compensated at a rate of not less than 1 1/2 times
the basic rate of pay for all hours worked in excess of 8 hours in any
calendar day or 40 hours in the work week. Section 107 of the Act is
applicable to construction work and provides that no laborer or mechanic
shall be required to work in surroundings or under working conditions
that are unsanitary, hazardous, or dangerous to the worker's health and
safety as determined under construction safety and health standards
promulgated by the Secretary of Labor. These requirements do not apply
to the purchases of supplies of materials or articles ordinarily
available on the open market, or contracts for transportation or
transmission of intelligence.

d. Contracts in excess of $10,000 shall contain contractual
provisions or conditions that will allow for administrative,
contractual, or legal remedies in instances in which contractors violate
or breach contract terms, and provide for such remedial actions as may
be appropriate.

e. All contracts in excess of $10,000 shall contain suitable
provisions for termination by the recipient including the manner by
which termination will be effected and the basis for settlement. In
addition, such contracts shall describe conditions under which the
contract may be terminated for default as well as conditions where the
contract may be terminated because of circumstances beyond the control
of the contractor.

f. All contracts awarded by recipients and subrecipients to be
performed in the United States having a value of more than $10,000,
shall contain a provision requiring compliance with Executive Order
11246 entitled "Equal Employment Opportunity," as amended, as
supplemented in Department of Labor Regulations (41 CFR Part 60).

g. All negotiated contracts in excess of $10,000 awarded by
recipients and subrecipients shall include a provision to the effect
that the recipient, AID, the Comptroller General of the United States,
or any of their duly authorized representatives, shall have access to
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any books, documents, papers, and records of the contractor or
subgrantee that are directly pertinent to a specific program for the
purpose of making audits, examinations, excerpts, and transcriptions.

h. In all contracts for cqnstruction or facility improvement
awarded for more than $100,000, recipients shall observe the bonding
requirements provided in paragraph 1H of this Chapter.

i. Contracts and subgrants in excess of $100,000 to be performed
in the United States shall contain a provision that requires the
contractor to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clear Air Act of 1970 (42 U.S.C.
7401) and the Federal Water Pollution Control Act (40 CFR 15) as
amended. Violations shall be reported to AID and the Regional Office of
the Environmental Protection Agency.

j. Contracts or subgrants, the principal purpose of which is to
create, develop, or improve products, processes, or methods; or for
exploration into fields that directly concern public health, safety, or
welfare; or contracts or subgrants in the field of science or technology
in which there has been little significant experience outside of work
funded by Federal assistance, shall contain a notice to the effect that
matters regarding rights to inventions and materials generated under the
contract or subgrant are subject to the regulations issued by AID and
the recipient. The contractor or subgrantee shall be advised as to the
source of additional information regarding these matters (see 1T8 of
this Chapter).

k. Contracts, but not subgrants, which require performance
outside the United States shall contain a provision requiring Workmen's
Compensation Insurance (42 U.S.C. 1651, et seq.). As a general rule,
Department of Labor waivers will be obtained for persons employed
outside the United States who are not United States citizens or
residents provided adequate protection will be given such persons. The
recipient should refer questions on this subject to the grant officer,
who will coordinate the matter with FA/PPE.

1. Contracts and subgrants, which involve any aspect of voluntary
population planning activities, shall contain a provision on
Abortion-Related Activities and Voluntary Sterilizations in accordance
with Sec. 104 of the Foreign Assistance Act of 1961, as amended.
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8. Geographic Source Reguirements

a. The geographic source policies which apply to grantee
procurement of goods and services, including waiver information, are set
forth in Chapter 16B of Supplement'B, H'ndbook 1.

b. The AID project officer is responsible for ascertaining the
need for and obtaining any necessary geographic source waivers for the
grantee's program during the review of the grantee's application and
prior to AID's entering into a grant or cooperative agreement. This
approach will reduce the administrative burden on the recipient and
allow it maximum flexibility for procurement decisions during the
performance period.

c. Set forth below is a listing of the important geographic
source requirements the project officer should be aware of:

,
\)1

405a & 4D5d

4C6a & 4C6d
4C7a &4C7d

4C8a &4C8d
4Dla & 4Dld
4D2a &4D2d

*Paragraoh Reference.
Handbook 1, Supplement B

4Cla & 4Cld
4C2a &4C2d
4C3a &4C3d
4C4a & 4C4·d
4C5a & 4C5d

Agricultural commodities
Motor vehicles
Pharmaceuticals
Pesticides
Rubber Compounding Chemicals

and Plasticizers
Used Equipment
U.S. Government-Owned

Excess Property
Fert il izer
Military Equipment
Surveillance Equipment
Commodities and Services for

Support of Police and Other
Law Enforcement Activities

403a &4D3d
Abortion Equipment and Services

404a &4D4d
Luxury Goods and Gambling Equipment
Weather Modification Equipment

406a &406d

CategorY

*The "a" paragraph sets forth the policy and the "d" paragraph sets forth the
waiver requirements.
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IV. File Documentation

1. The official file is maintained by the grant office. It should be
initially compiled prior to execution and contain at a minimum the
following documentation:

a. Approved Project Paper (PP), if applicable;
, I

b. Approved PIO/T;

c. Documentation for recipient selection as required by Chapter 2
of this Handbook.

d. Documentation obtained from recipient for preaward survey;

e. Preaward survey team evaluation report, if appropriate;

f. Memorandum of negotiation which will contain as a minimum the
following:

(1) Discussion of rationale for choice of instrument,

(2) A brief description of the purpose of the grant or
cooperative agreement, the amount, a cost breakdown, and the duration of
the grant or cooperative agreement,

(3) Places, dates, and attendance at all meetings, agenda and
decisions made,

(4) Rationale for choice of standard provisions,

(5) Discussion of budget - justification of all cost elements,

(6) Discussion of any unusual features of the agreement, and

(7) Discussions of the recipient's management responsibility,
policies, organization, financial aspects, etc. Rationale for
determination of responsibility. The discussion shall include a
statement that AID's Consolidated List of Debarred, Suspended, and
Ineligible Awardees has been reviewed and the recipient's name was not
included on the list.

g. Assurance of Compliance;

h. Technical office clearance;
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Office of General Counsel clearance, if required.

FA/FM/CMP's clearance on advance methods of payment.

Handbook 13 deviation authorization (if any);
I

Waivers (if any), e.g., source/origin;

Reporting, evaluation, and review schedule.

2. The project office and the grant office, subsequent to the ~
execution of the agreement, shall keep each other informed by sending a
copy of each piece of correspondence it prepares or receives from the
recipient.

IVI

1.

j.

k.

l.

m.

IW. Fees and Supplemental Cost Principles

1. Fees: AID's policy is not to award fees under assistance
instruments.

2. OMB Circular A-I22, Cost Principles for Nonprofit Organizations.

a. Pending the establishment of Government-wide principles in
Attachment B of OMB Circular A-I22, AID will treat bid and proposal
costs as follows:

(1) Bid and proposal costs.

(a) Bid and proposal costs are the costs of preparing
bids, proposals, and applications for potential activities such as
Government and non-Government grants, contracts and cooperative
agreements, including the development of scientific, cost, and other
data needed to support such bids, proposals, and applications. Except
as provided in (2) below, bid and proposal costs of the current
accounting period of both successful and unsuccessful bids and proposals
normally should be treated as indirect costs for allocation to all
current activities, and no bid and proposal costs of past accounting
periods will be allocable to the current period. However, if the
organization's established practice is to treat bid and proposal costs
by some other method, the results obtained may be accepted only if found
to be reasonable and equitable.
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lW2a(l)

(b) Bid and proposal costs incurred by the organization
to obtain unrestricted funds are to be treated as fund raising and
allocated an appropriate share of indirect costs under the conditions
described in paragraph B.3 of Attachment A to OMB Circular A-122.

b. Independent research and development costs. Pending
establishment of Government-wide principles in Attachment B of OMB
Circular A-122, AID will apply the cost principles at FAR 31.205-18 for
independent research and development costs.

c. Attachment C of OMB Circular A-122 sets forth organizations
that have received authorization from OMB to use cost principles other
than A-122 in their grants, cooperative agreements, and contracts with
the Federal government. The Office of Overhead and Special Costs and
Contract Closeout has an additional list of organizations which have
been approved by OMS to use cost principles other than A-122. The
Office of Overhead and Special Costs and Contract Closeout should be
contacted if there is a question as to which cost principles should be
used.
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FINANCIAL STATUS REPORT
(Long Form)

(Follow i""rrvctiOtt' on II'J. DaCk)

2. Federal Orant 01 01her klonb~ Number Assigned OMB Approval Pooe
By Federll Agency No.

0343-0039

01

3. ReeiPenl OtoaNretion (Nom. end """'IlIeta oddIUS. incUlinQ ZIP cede)

•. Employet ldentillcallon Numllef

8. F..-.clIno/OIItII Per10cl (Se. ""InJC~ons)
From: (Monlll, Dey, Yew) To: (Month, Day. Y_I

, O. TrenMCllonl:

L TOCII~

d. Ne! oo.e.v- (Un• .. leu tie .urn 01_. b end c)

h. Al _ ~ OVOay. no« It10Wn "':' lne. '. '01 0

ToIaI~t ",.,. of net outay. (Sum 011;".' •. I. 11 'nd M

O. Period
From;

II
TIlie Period

7.8"';.
o CUll 0 AC1::tWI

O.y, Vear)

p. UrdlAgolBd boIanco of _II fund. (Un. 0 minlJ' I;". n)

prog..... Income. oonolO1lng o~

q. DiobutIocf _am Incomo ohown on IinU c andIot 0 -..

.. UI'odlotlutMd pmgrom inoomo

ToIaIlltO\)IlIlllneomo nlalind (Sum 01 lin.. q. r ond .)

". I_oct
E_

L Typo 01 R... (PIece ·X· In .ppropri.,. bozJ
o PfQYiIionof 0 P- o Finol o Fi.""

t2. Rem.,*,: Attach any e.planatSOtt8 dfHImfld noe.,u". or inform,fon fftqufred by F.d,,11 'pOn,oriflg .o-ncy in comQliattc• ."..;ft)

l1O"Orni"ll'erJlliMion.

Preorioul Ecldofta nol UubtI

Oat. Rooort Submiltad

8t0nd0rd F.... zel IRfII ....)
Prncrtt.d by ()14 Orcuter. -"'102 .... A·110
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FINANCiAl STATUS REPORT
(Long Form)

Please type or print legibly. The following general instructions explain how to use the form itself. You may need
additional information to complete certain items correctly, or to decide whether a specific item is applicable to this
award. Usually, such Wormalion will be found· in the Federal agency's grant regulations or in the terms and
conditions of the award (e.g., how to calculate the Federal share, the permissible uses of program income, the
value of in-kind contributions, etc.). You may also contact the Federal agency directly.

Item·./ .. Entry . Item Entry

Enter the amount of program income that was
used in accordance with the deduction
alternative.

IOc.

Note: Program income used in accordance with other
alternatives is entered on lines q, r, and s.
Recipients reporting on a cash basis should
enter the amount ofcash income received; on an
accrual basis, enter the program income earned.
Program income mayor may not have been
included in an application budget and/or a
budget on the award document. If actual income
is from a different source or is significantly
different in amount, attach an explanation or
use the remarks section.

IOd, e, f, g, h, i andj. Self·explanatory.

10k. Enter the total amount of unliquidated
obligations, including unliquidated obligations
to lubgrantees and contractors.

Unliquidated obligations on a cash basis are
obligations incurred, but not yet paid. On an
accrual basis, they are obligations incurred, but
for which an outlay has not yet been recorded.

Do not include any amounts on line 10k that
have been included on lines lOa and IOj.

On the final report, line 10k must be zero.

101. Self·explanatory.

10m. On the final report, line 10m must also be zero.

IOn, 0, p, q, r, sand t. Self-explanatory.

11a. Self-explanatory.

lib. Enter the indirect cost rate in effect during the
reporting period.

lIe. Enter the amount of the base against which the
rate was applied.

1td. Enter the total amount of indirect costs charged
during the report period.

lie. Enter the Federal share of the amount in lId.

Note: If more than one rate was in effect during the
period shown in item 8, attach a schedule
showing the bases against which the different
rates were applied, the respective rates, the
calendar periods they were in effect, amounts of
indirect expense charged to the project, and the
Federal share of indirect expense charged to the
project to date.

8. Unless you have received other Instructions from
the awardins aseney, enter the beginning and
ending date, or the current funding period. IfWs
is a multi·year program, the Federal agency
might require cumulative reporting through
consecutive funding periods. In that case, enter
the beginning ~nd ending dates of the grant
period, and in the rest of these instructions,
substitute the term "grant period" for "funding
period."

9. Self-explanatory.

10. The purpose of columna, I, II and III is to show
the effect of this reporting period's transactioml
on cumulative financial status. The amounts
entered in column I will normally be the same
as those In column III of the previous report in
tM .am, funding period. If this Is the first or
only reportotthe funding period,leave columns
I and II blank. [f you need to acijust amounts
entered on previous reports, footnote the
column I entry on this report and attach an
explanation.

lOa. Enter total gross program outlays. [nclude
disbursements of cash realized as program
income it that income will also be shown on
lineslOc or lOS. Do not include program income
that will be shown on lines lOr or lOs.

For reports prepared on a cash basis, outlays are
the sum of actual cash disbursements for direct
costs for good. and services, the amount of
indirect expense charged, the value of in-kind
contributions applied, and the amount of cash
advances payments made to subrecipients. For
reports prepared on an accrual basis, outlays
are the sum of actual cash disbursements for
direct charges for goods and servicu, the
amount or indirect expense lncurred, the value
of in-kind contributions applied, and the net
increase or decrease in the amounts owed by the
recipient for goods and other property received,
for service. performed by employees, contrac
tors, subgrantees and other payees, and .other
amounts hecoming owed under programs for
which no current services Or performances are
required, such as annuities, insurance claims,

"and other benefit payments.

1, 2 and 3. Self-explanatory: lOb. Enter any receipts related to outlays reported
/ '4. Enter the employer identification number on the form that are being treated as a

usigned by the U.S. Internal Revenue Service. reduction of expenditure rather than income,
.. • and were not alrea.d1.netted out of the amount

5. Space reserved for an account numher or other shown as outlays on line lOa.
identifying.number assigned by the recipient.

6. Check yet only if this is the. last report for the
period shown in item 8.

7. Self-explanatory.
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FINANCIAL STATUS REPORT
(Short Form)

(Follow instructions on the back)

1. Federal Agency and Organizational Element
to Which Report is Submitted

2. Federal Grant or Other Identifying Number Assigned
By Federal Agency

OMS Approval Page
No.

0348-0039

of

pages

3. Recipient Organization (Name and complete address, including ZIP code)

4. Employer Identification Number 5. Recipient ACCC\)nt Num!ler or Identifying Number 6. Final Report

DYes 0 No
7. Basis
o Cash 0 Accrual

8. Funding/Grant Period (See Instructions)
From: (Month, Day, Year) To: (Month, Day, Year)

9. Period Covered by this Report
From: (Month, Day, Year) To: (Mooth. Day, Year)

1O. Transactions:

a Total outlays

b. Recipient share of outlays

c. Federal share of outlays

I
Previously
Reported

II
This

Period

III
Cumulative

d. Total unliquidated obligations

e. Recipient share of unliquidated obligations

f. Federal share of unliquidated obligations

g. Total Federal share (Sum of lines c and f)

h. Total Federal funds authorized for this funding period

i. Unobligated balance of Federal funds (Line h minus line g)

a. Type of Rate (Place ..x.. in appropriate box)o Provisional 0 Predetermined
1 1.1 ndirect

Expense b. Rate c. Base

o Final

d. Total Amount

o Fixed

e. Federal Share

12. Remarks: Attach any explanations deemed necessary or information required by Federal sponsoring agency in compliance with governing
legislation.

13. Certification: I certify to the best of my knowledge and belief that this report is correct and complete and that all outlays and
unliquidated obligations are for the purposes set forth in the award documents.

Typed or Printed Name and Title

Signature of Authorized CertIfying Official

Previous Editions nol Usable

Telephone (Area code, number and extenSion)

Date Report Submitted

Standard Form 269A (REV 4·88)
Prescribed by OMS Circulars A·l02 and A·I 10
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FINANCIAL STATUS REPORT
(Short Form)

Please type or print legibly. The following general instructions explain how to use the form itself. You may need
additional information to complete certain items correctly, or to decide whether a specific item is applicable to this
award. Usually, such information will be found in the Federal agency's grant regulations or in the terms and
conditions of the award. You may also contact the Federal agency directly.
Item Entry Item Entry

1, 2 and 3. Self-explanatory.

4. Enter the employer identification number
assigned by the U.S. Internal Revenue Service.

5. Space reserved for an account number or other
identifying number assigned by the recipient.

6. Check yes only if this is the last report for the
period shown in item 8.

1. Self-explanatory.

8. Unless you have received other instructions from
the awarding agency, enter the beginning and
ending dates of the current funding period. If this
is a multi-year program, the Federal agency
might require cumulative reporti.pg through
consecutive funding periods. (n thall. case, enter
the beginning and ending dates of the grant
period, and in the rest of these instructions,
substitute the term "grant period" for "funding
period"

9. Self-explanatory

10. The purpose of columns, I,ll and III is to show the
effect of this reporting period's transactions on
cumulative financial status. The amounts
entered in column I will normally be the same as
those in column III of the previous report in the
same funding period. If this is the first or only
report of the funding period, leave columns ( and
II blank. (f you need to adjust amounts entered
on previous reports, footnote the column I entry
on this report and attach an explanation.

lOa. Enter total program outlays less any rebates,
refunds, or other credits. For reports prepared on
a cash basis, outlays are the sum of actual cash
disbursements for direct costs for goods and
services, the amount of indirect expense charged,
the value of in-kind contributions applied, and
the amount of cash advances and payments made
to sub-recipients. For reports prepared on an
accrual basis, outlays are the sum of actual cash
disbursements for direct charges for goods and
services, the amount of indirect expense
incurred. the value of in-kind contributions

contributions applied, and the net increase or
'decrease in the amounts owed by the recipient for
goods and other property received, for services
performed by employees, contractors,
subgrantees and other payees, and other
amounts becoming owed under programs for
which no current services or performances are
required, such as annuities, insurance claims,
and other benefit payments.

lOb. Self-explanatory.

lOco Self-explanatory

10d. Enter the amount of unliquidated obligations,
including unliquidated obligations to subgran
tees and contractors.

Unliquidated obligations on a cash basis are
obligations incurred, but not yet paid On an
accrual basis, they are obligations incurred, but
for which an outlay has not yet been recorded.

Do not include any amounts on line 10d that have
been included on lines lOa, b or c.

On the final report, line 10d must be zero.

10e, f, g, hand i. Self-explanatory

Ita. Self-explanatory.

lIb. Enter the indirect cost rate in effect during the
reporting period

lIe. Enter the amount of the base against which the
rate was applied.

lid. Enter the total amount of indirect costs charged
during the report period.

lie. Enter the Federal share of the amount in lid.

Note: If more than one rate was in effect during the
period shown in item 8, attach a schedule
showing the bases against which the different
rates were applied, the respective rates, the
calendar periods they were in effect, amounts
of indirect expense charged to the project, and
the Federal share of indirect expense charged
to the project to date.

SF 269A (4 ·66) Back
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REPORT
Approved by Office of tolanalement and Budlet. No. 80-ROl82

FEDERAL CASH TRANSACTIONS 1. Fodenl __Inc IConey """ oreln Iratl...1 I 11_1 10 wIl'" IJoII ,~
I••ubmlltod

(See i7l8tructicm8 011 the back. If repIYI'"t is fM mMe than one grant IYI'"

a.~sistance agreement, attach completed Standa,.d Form "f7f-A.)

2. RECIPIENT ORGANIZATION 4. f odllli Crtnl or ot..... Id.ntilitl- S. RIClpl...t'. IC<:OUnl number or
tI... numb« Id...lilyinl num....

NG,,"~ : 6. Lotter., tlodlt num..... 7. L.rt plym...t vouch« number

101..",1).,-
OM Strut : Give total number fo,. this period

L P.,...••, Youclltn credltod to 9. T,onury chICks 'KlIYod ("'MtAn
1"U' ......nl 00' not .upo.itod)

Cit", Stau 10. PERIOD COVERED BY THIS REPORTo...t ZIP Cod...

FEDERAL Er..-1PLOYER ~ FROtol ("'''''t .... dov. _r) TO ( .......t .... cf4v ".or)

IDENTIFICATION NO.

a. Cash on hand bei;inning of reporting period $

b. Letter of credit withdrawals

11. STATUS OF
c. Treasury check payments

FEDERAL d. Total receipts (Sum of liMB b and c)

CASH e. Total cash available (Sum of line. a and d)

f. Gross disbursements

(See epecific
i. Federal share of p!'Oiram Income

ina tructiU7Ul
011 the back) h. Net disbursements (Line-tminu.line g)

I. Adjustments of prior periods

J. Cash on hand end of period $
12. THE A\10UNT SHOWN 13. OTHER INFORMATION

ON LINE 11J. ABOVE.
REPRESENTS CASH RE· a. Interest income $QUIREMENTS FOR THE
ENSUING

Da1l1 b. Advances to sUbirantees or subcontractors $
.--

REMARKS (A ttaeh additWnalahue. of "lain po".r. if more epace iIJ required)

15. CERTIFICATION
SIGNATURE DATE REPORT SUBMITTED

I certify to the best of my
knowledge and belief that AUTHORIZED
this report is true in all reo
spects lind that all disburse- CERTIFYING TYPED OR PRINTED NAME AND TITLE:
ments have been made for
the purpose and conditions OFFICIAL
of the grant or agreement ,IA.... co.u) IlN.....kt-) lE..r-...... )

TELEPHONE I
~IS SPACE FOR AGENCY USE

272-101 ITAHOAJtD fORM 2n (7-76)
PTuc:rlbed by OffIce Df tolanapm"" and Budaet
CIRCULAR NO. A-1I0
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INSTRUCTIONS

Please type or print legibly. Items 1, 2, 8, 9, 10, lld, lle, llh, and 15 are self explanatory, specili~

instructions for other items are as follows:

rum.

3 Enter employer Identification number assigned by the
U.S. Internal Revenue Service or the FICE (institution)
code.

Eft'", Tum.

emplopee's share of benefits if treated as a direct cost,
interdepartmental charges for supplies and services,
and the amount to which the recipient is entitled for
indirect costs.

If this report covers more than one grant or other
agreement, leave items 4 and 5 blank and provide the
information on Standard Form 272-A, Report of Fed
eral Cash Transactions..o....continued; otherwise;

4 Enter Federal grant number, agreement number, or
other identifying numbers If requested by sponsoring
agency.

5 This space reserved for an account number or other
identifying number that may be assigned by the re
cipient.

6 Enter the letter of credit numbet' that appnes to this
report. If all advances were made by Treasury check,
enter "NA" for not applicable and leave items 7 and 8
blank.

7 Enter the voucher number of the last letter-of·credit
payment Voucher (Form TUS 5401) that was credited
to your account.

11a Enter the total amount of Federal cash on hand at the
beginning of the reporting period including all of the
Federal funds on deposit, Imprest funds, and unde
posited Treasury checks.

llb Enter total Amount of Federal funds received through
payment vouchers (Form TUS 5401) that were cred
Ited to your account during the reporting period.

He Enter the total amount of all Federal funds received
during the reporting period through l:reasury checks,
whether or not deposited.

111 Enter the total Federal cash disbursements, made
during the reporting period, Including cash received
as program income. Disbursements as used here also
include the amount of advances and payments less
refunds to subgrantees or contractors, the gross
amount of direct salaries and wages. including the

I1g Enter the Federal share of program income that was
required to be used on the project or program by the
terms of the grant or agreement.

lli Enter the amount of all adjustments pertaining to pro
periods affecting the ending balance that have not
been included in any lines above. Identify each grant or
agreement for which adjustment was made, and enter
an explanation for each adjustment under "Remarks."
Use plaih sheets of paper If additional space is required.

11) Enter the total amount of Federal cash on hand at the
end of the reporting period. This amount should include
all funds on deposit, Imprest funds, and undeposited
funds (line e, less line h, plus or minus line i).

12 Enter the estimated number of days until the cash on
hand, shown on line IIi, will be expended. If more than
three days cash reqirements are on hand, provide an
explanation under "Remarks" as to why the drawdown
was made prematurely, or other reasons for the exce'
cash. The requirement for the explanation does r,
apply to prescheduled or automatic advances.

13a Enter the amount of Interest earned on advances of
Federal hinds but not remitted to the Federal agency.
If this includes any amount earned and not remitted to
the Federal sponsoring agency for over 60 days, explain
under "Remarks." Do not report interest earned on
advances to States.

13b Enter amount of' advance to secondary recipients in
cluded in item 11 h.

14 In addition to providing explanations as required above,
give additional explanation deemed necessary by the
recipient and for information requ'tred by the Federal
sponsoring agency in compliance with governing leg'
latien. Use plain sheets of paper if additional space
required.

ITANDAJtO rottY 'ZT2 (aAOC) (7-76)
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'FEDERAL CASH TRANSACTIONS REPORT I "Approwd by Office 01 M.n.......nt .n( 8udv••• No.
IB-ROII2

CONTINUATION ..,l.....-:F..,E"'D~ER""Al:7"-~S;:;:PO""'N"'SO=R7::IN.,.,G<'""'"'"':A"'G~EN'""CY::=;-.~.,.,N"'D-'I-o""""'!RGAN""''''IZ''''A.
(Tlo" {Dim .. .-.pUtMl .."", ..t~lud to St4ft4ard Form '7:1 ""/r ",,,- TIONAL ELEMENT TO WHICH TH~ REPORT IS sue,
r~UtIl """'. tM" ""'" llt41\t <H' cun.tlPlU <>gr........t.) MinEO

'2. RECIPIENT ORGANIZATION' (atw ...."'" 0tIl1I CU 'Mvm m it_ I, SF 3. PERIOO COVERED BY THIS REf>oRT (A. ••h""", "" SF
17') 17:1)

4. List Inlormation ~Iow lor each grant or other .greement covered by this report. U.. additional lorms il more space IS reQUIrac!

FEDERAl.. GRANT OR OTHER IOENTIF I RECIPIENT ACCOUNT NUMBER FEDERAL SHARE OF NET DISBURSEMENTS
,CATION OR OTHER

IDENTINII'tO NUMBER NET DISlIURSEMEHn lOo-_ CUMULATIVE
~h"'" ..."bdiviliots by oth..- i<Uftti- 4 ..hr.......-u &.M "....,......_ NET DlSllURSEMU<TS
?:;.Il .."....b.n ,if ••quir.d b.. tAo c..... ,.~~) f'Oft A[PORTING

odoral Sp<mOori"",A"...cy)
PERIOD

1..\ Ib\ (e) (d)

$ $

,

I

5. TOTAlS (S"-Jd C<1<T"1'rmd wilh .."""",to ........... "" SF '7' GO
/olJDv>" ooIM..... rcl tAo 04"'4 ... IUw /111; 001_ (d) til. __ 0' II"..
Ilh ....4 Iii ••( lJll.'~,U<1 ........le>tiw dilhl..........to ."-'0 ''';1

$....troporl.Atlodt' ;-ti/""¥dil_) $
nl-101 $TAH'OAAo FOR'" rn-s; (7-7'1

~..-t~ ~. Off'... 01 --'_t -4~
CIRClIlAll NO. A-l10
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riD 13

~ by om.. of Me"".-n-t .nd """'~ Of'

REQUEST FOR ADVANCE ' 8qet. Ito. ~183 """'0

REIMBURSEMENT
, .. ·r .... ~ .....~ 2. BASIS Of ~ST

OR I.
OAD'lAHCt:

o R[JW.UIlK· 0TYPO: 0' ..DfT CASH

'AV.,[HT I'" ·rlAo.-... ... ,

(s•• imlnodiMY "" 1>Gd<)
MQua-rm o "....l 0 •....,.IAL o ACCRUAL

.. ~~':t'-TH~;o=~.:;,n"::,0 ORGAH'ZATlO.....l ElEWD" TO .. n:ovv.l GRAHl' OR OTHDl ,IL ~"""'Al AT...!": :::8if!!C
IOtNTlNIHG NUMKR AMlGHW ptUMa,vt '011I THIS" UDT

BY "-DUtAl AG£NCY

L ~=" 'DVm'ICATlOH 1" 1tttl"[HT"'..~.UNT HUU8Dl a. P'Vt1OO COY!:MD BY TlUS· MQU£S'
Oft IDOfTIP'YING HU".a:R ntC>M (~ .... .-r) T"O(_ .... _>

.. MC'rt£NT OftGAHIZATIOH 10- 'A'tU (",............. v .....-' ..III~cA-....)

N._ : N_. :

N ___

N_........... : .... 8c".... :

cu..- c.... ,_
·..... 'Ire.. : -."Zl~:

U. COMI'VTATION OF AMOUNT or R[J M8URStMOfTS / AI:NAHC£.S MOUtsnD
(eI) (b) (e)

PROGRAMS/FUNCTIONS/ACTMTI£S • TOTAl.

a. Talai PfOtl"lm
(A, .f cIoU)

outlays to cloD $ $ $ $

b. WI.: Cumuliltiw Df"OllT8tn Inc:orM

c. ~: !f8'am outlays (lAKo a .........

!l- Estlmoted net cash outlays fo< _...,.

period

.. Totol (Sum.f Ii>u.o e &. II) I

f. Non-F_ral shera of .""",nt ()Il N... a

II. F-'I lhara of amount on II....

h. Federal~~ioosIy requested

I. ~I~~ now raq_ (Law 11

,. Mvenoes required by 1st monthmonttl, _ ~

by F-.I .,.ntor .,."ey
to< .... In makJnl ~ 2nd month
scheduled _noes

3rd month

12.

b. WI.: Eotlm8ted bola.,.,. of Federol cash on hand al of bolllnnlnil 01 ..sv.nce __

Co ~nt raq.-..d (Law eI ..a-, lioN b)

$

$
13. COITlflCATlON

atGNATUM Of' AU1'liORtZ(D CtJ!n'IrnNG O~AL IDAn IIEOIJOT

I certIfY that to the _ of my "'-11'0 _wmu>

and belief tile data a_ .... eo<ract.nd f-==::-::-:-=-==-------,,-------------......I--------
that .n outlays ..,. made In ac:cordance Tr'P'[D Ollt P'tt1HTt:O HAM!: N40 TITU
with lIM .,.nt condltlona 0< _ ...-

ment and that~ Is _ and has not
_n~~_ f----------,----,-------,---,------------

('- e- r-"- 1·-

VO-JOI .,.AHOIUID P"OMI 27'0 (7-1Gl
~"hd ..,. 0Mce 01 ....,.....",.,.. eftd ...-

ClRcvl AR NO....~ 10
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INSTRUCTIONS

Please type or print legibly. Items 1,3.5.9.10, lie, 11e. Ill. l1g. lli. 12 and 13 are self·explanatory;
specific instructions for other items are as follows:

If_ Entry

2 Indicate whether request is prepared on c.nh or ac
crued expeoditur. bes.is. AU requestl for adAnces
sh.1I be prepare-d on I cash basis.

4 Ent... the Fed"ral ,rant nurnbet', or othe< ldentllyln,
number lsaigned by the Federal &ponsonna aeency. If
the advance or reimbul"Hment is for more then one
grant or othet'" agreement. insert N/A; then, show the
aggregate amounts.. On a uP8,ate sheet. list each
rra"t ~ agreement number and the federal share of
outla~ made against the g,...nt 01' agreement.

6 [ntet" the empk;)yer tdentificatK>n number .s~ne<J by
the U.S. Internal Revenue Service. or the FICE (Instltu·
tion) coo. it "'<Iuested by It,. Federal acency.

This space is reserved tor an account number or other

identity1ne. number trntt may be .... igned by the
recipient.

8 Enter the month. day. and year for the beatnning: and
endin, 01 the _lad covered In this request. II the ",.
Quest ~ for an advance or for both In .c:tvanoe and ,..
imbursem"nt. show the period thet the _nee ";11

COYef. It the ntqUKt is for reimbu~m.nt. show the
period for which the re-imbursement is rwquested.

Note: The Federal Sj>Ons.ori"ll e,ene'" haw tlMo option 01
requlri"ll recipients to complete items 11 or 12. but not
both. Item 12 should be used _ only e minimum
amount of lnfomwtion is needed to make an advenc.
end wu.y Infonnetlon contained In ~ 11 can be
obtained in e timely tnen_lrom other reports.

11 The purpose 01 the ..meal columna (e), (b), end (c), Is
to provkle space lor seperate cost bfMkltowns when e
project has been plenned end budpted by profjram.
function. or activity. " additional columns ere needed.

use as m.ny ~itional fonns •• ne-eded and Indate
pe,e number In opece provided In upper rilht: how
ev.,. the summ.ry totals of aU P"OIrams. functions...
or activit~ should be shown in the "total" co'umn on

the ~rst pel":

III [nt.r In "a. of date", the month. dey, and year of the
endl"i of the &CcountinC period to wtltch this amount
applies. Enter prognm outlays tO,date (ne1: of rltfunds.
rebates, and discOunh). In the Ippropriate columns.
For requests prepared on • cash bHis. outl.y~ are the
aum of actual cash disbunement:s'Of' aoods and serv
tees, the amount of indirect expenses ch.a....ed. the
value of in·kind contributions .popHed. and the amount
of C8'Sh~ end payments ma<M to subcontrac
tors .nd subrecipients. roc reQuests pl"epeOO on In

eccrued expenditure bell.. outleys ere the sum 01 the
actual cash disbursements. the .mount of Indirect ex
penses incurred. and the net inct'NM (()I' decre.se) In
the emounts a-j by the recipient lor lOads end othe<
property~ end lor ..- pertonned by em·
pIoyees, contracts. subgrantees end other~

11 b Enter the cunluletiw cash Inoome received to date. If
""IlMSts enl p<epIlred on e cash bul.. For "'<1
prepared on en accrued expendltunl bull, ente< the
cvmuletlw income _med to _. Uncl.... either bells,

enter only the emount applicable to proerem Income
thet _s required to be used lor the project or pro
lram by the tenns 01 the en"t or other qraement.

lid Only ""'en maki"ll requesb lor _nee peyments.
enter the total estimated emount of cash outt.ys that
will be made dun,. the period~ by the _nee.

13 Complete the -tartlficetlon betore submlttlnl this
req.-.
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n",..., ro-:w rTl (7 'S
~"'_~""e>I\""""""''''''''ClllCUL All NO.• 110

171-1e.

~ by 0fIIce of Mono._ and 'AOI; 0#
OUTLAY REPORT AND ~EST FOR REIMBURSE· 8udpt. No. 80-110181

"AGOMENT FOR CONSTRUCT PROGRAMS I. T'rPll 01' KQUUT z. ...... Of "".QOUT
(S.. iIo.m.di.... "" bluk) o "'....L o "",",AI. o CAlH OACC.UAl

L nMIltAl. .~N8Ot't,.QAOOtCY AltO OfIQ.AJriMZATIOHAL [UW[HT TO ... RMllAl O......T Oft O'H£1t .. "AllnAl" '""YMCNT JtfQU£ST MO.
WHICH THIS RU'OIJI'T IS su....nlD lOOfT.NlNO HUM.tIt AUIGleED

BY "lDCRA&. ACI.HCY

L DI"lOYU IDlNTlnCAnON 17. UCI"'[HT ACCOUNT 011 OTHU
__ IT ...........

"UW8C:" IO€H'TINIHQ NU".O
IltOM (III...... 4-" ...... TO (ItI..u.. ........)

.. 't£,C1"EH'T ORQAHIUtTlM 1Q,. "Aya ("..... ...... ......, ....... fJM.I___ ~a-."

N_ : N_ :

N..... N.....
s...... : s...... :
coo.. cu..$ .... _ .t,__ ....

~/'C... : Z" c..u:
II. STATUS Of FUNDS

PROGRAM~NcnONs-ACTIVITIES

CLASSlnCAT/ON (a) (b) (e) TOTAL

a. Adminlstratiw expense $ $ $ $

b. PrellmlrulIY expe....

c. Lond. ,tructu.-, rf&l>t~-way

d. An:hltectural on8l_.__

e. Other orchltectural onllln.."". _

,. Project Inspection 'Oft
K- Lond d...-lopmMl

h. R~lIon_

I. Reloc.ation po_to to Indtvld...., end
buaJ_

I· Demolition end .....-1

It. CoMtNdion ond projectIm~t
coat

I. Equl-'

m. MlocelIo_ coat

n. Tob' cumu~ to _ (...m of Un.
a thNm)

o. DocIuclIon, for prosnm I...,."".

p. Not eumulollvo to dolo (Uno n minus
line 0)

q. f_ral ""rato dote

r. Rehabilitation .,.- (100% raltn-
butMmont)

a- T_,f_I ""re (oum of U.... q
end r)

L f_, ~11 ptO'<Iously ..
q"-

u. Amount raq_ 10< relmbursomont $ $ $ $

v. P..-ce"'a.. of ptlysIc:ol compIotIon of
% % % %pn>lect

12. CERTlnCATlOH IIQHATUM 01' -'UTHOfttUD CUlTlrYlHQ DAn: 1t[I"ORT
omC<AL lu,nunEO

I certify that to the best of my knowlod..

and boIlef tho billed COllI Of dlsburu- I. RECIPIENT
TYP'ED oa P'RIHTlD NAME AND TITU nu....QtI[ (A~ ....

menb .,.. In accotd.nc. wtttl the tenns
........ -..J _____ )

of tho project end the' the ....mbutMmOnl

repr.senb the fede,..1 sheA dw whlch SlOHAT\J"I: 01 AUTHOft\Z£D Cl.1t'T1F'Y1f'tQ DAn StO#lI(D

"" not boon prwyIous/y raqumod ond On"IClAl,

lItot an In,pectlon h.. boon porlotmod b. R~nlothle
altd aU wort!; I. In KCO"'enee wtth tM certifyinll to U...

TYP"£D Ott .....HnO 1U.M1 AMD TlnL TU(~H( (A .........Ilv. -..- .............. )terms 01 the ~Jrd.

-
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INSm\JC11ONS

Please type or print legibly. Items 3, 4. 5,8.9, 10, 11s, and 11v are self-explanatory; &peC1fIc instructions
for other items are as follows:

2

6

7

11

11a

lib

lie

lid

11.

111

l1h

111

lola'" the oppropriato boa. " the roques! Is final. the
amounts billed ohould re~nt the fino' cost aI 1M

P">Iect-

Show whet~ amounts .,. computed on an KCru-d
expenditure O' cash disbonement basis.

Enter the employe< identioc.tiorl numb<>< os.>illned by
the U.S. Intemol Re-nue Service [O' net: (lnstItution)
ex><le il requested by the r-., oaencY).

This lPOOO Is ...-ved 10< an account numbe< O' o(tKr
kleotilytna number that rrutY be~ by !he
recipient.

The purpose of wrtIcol columns (a) th"""" (c) Is to
p~ IPlIC" lor oeporate cost brnlalowns when e
10.... projec1 has been planned and ~ed by pro
If'ilm. function or activity. Jf ~itk>nal coIumrw ....
needed. uw as many additional forms as .- .nd
indiute page number In~ provided in u))pw J1Ch';,
however, the summary totals of all _roms, Iunc·
lions, O' ectMties u.ould be shown In the ."b:ltor
c:otumn on the first pece. All amounb .... ,..,orted (WI

a.cumulatlve bMIL

Entor .mounts upended lor such Items - -..'
-. rental. of vehicles and any _ odminlstratiw
""ponIeS. 1nc:lu<M the amount of __ ...
when lulhonled by _ram IeC!sIotIon. N50 show
the amount ofI~ expense on a _rol.o~
Enter amounts pertalnl"ll to the wort< aI _,. and
desillnlnc. mokJ"I surveys and mapa, oInld"l testho..... and on other wort< required prior to act-'
construction.

Ent.. III amounts dirKtly assocLeted with the ac:qu;.I
lion ot land. _ ... struc:tu... and .- ..,......._.
Ent.. O(her architectural enllneer1... __ Do 
Inclucla .ny ...-,nts shown on nne It.

Ent.. Inspectlon and audit fees at c::onatruction and
related pnlII'ams.

Enter .n amounts associated w!ttl the~ at
land ._ the prlrnory pur_ of the pnt is land
Imprv¥emarlt. Th. amount pertoinl"ll to Iond devel0p
ment normally nsocIated with maJor construe:tion
shoulel be cicludecl !rom this~ and __ on
line Ii.

Enm- the dollar amounts ..- to prowIda ntIoc.tIon
advtsory a_nee and net costs aI ..eplac.....ent __

'''' (lasC .......t). Do not Include ........- ...- lor_Ion acImlnistnrt'- __

IIlouIel be Included 'n amounts shown on _ ..

EJn< the amount of -.uon~..-by the
recipient to displacad ....-... "'nns. __~
cems. 0"" nonprofit ...._

111

11k

III

11",

lin

110

lip

Ilea

11 ..

lit

llu

12a

121>

Enter cross SllIa.. and _ of employees 01 the
.-cIpient and payrT*Q to third party controctOB d~

rKlIy _ed in pe_nSd_or removal 01
struet1Jres !rom "-loped land. All p<OCee<Il from the
uIe 01 SlIMP or the removal of WUduras should be
credited to this 0ClC0Unt; _by rwIIectinS net
amounts" required by the r-..I ..oncy.

Enter those amounts aosocilrted wlth the aCtual con·
structior:' of. addition to, .... ratO<8tion ot a lacility.
AIao. indude in this~. the amounts lor projKl
Impr<Nements oudl as -s. st..-ls, JandscaP;ns.
and Ii81rt1I1&-

Enter amounts lor on equipment, both fixed and mov·
ab'e. ex.ctusiw of equipment uMd for consfrucUon. ror
Dam..... pennar>ent!y att.:oc:hed Iabo<wtory tables. built·
in audio~ systems.. movabte cs.Jcs. chairs, and
laboratoryequi~

Ennf the amou_ lor all It_ not _Ifteally me...
_a_
Enter the total cumu_ amount to dale which
IhouId be the sum of 11..- a th"""'" m.

Ennf the total amount of PfQI1'Om Income I pplied to
the ..- O' contract ...- excepl Income In·
cIuded on line l- Identlty on • aepa~ _ 01 PO""

the sources and lypa of the Incoma.

Enter the net eumuilrtJw amount to data which IIlouIel
be the .mount shown on line n minus the amounton_ ....

Enter the federal_ oI_.mount-.on W_ p.

E_ the _ of ......_ pnt payments

..- to IndMdua" wIMri pnl8r8lft IecisIatlon provides
100 p«cent payr.- by _ r_, apncy.

Enter the total amount at rederal~ prwiously
~ " this Io<m is _ lot~... rei",:
bur-.t.

Enter the amount now bel... __ lor relmbu.
..-.t.. ThIs _ IIlouIll be _ dlllerw>ce _n

the amounts shown on _ • and t. II dl--' lb·
.....n on. _rate__
To .... a>mpleted by the rwcIplent oflIdaI who Is ..
~1or of__.Thedat.

IIlouIel be the ectual _ the Io<m Ia submitted to the

rederal apncy.

To be c::omplaIed by _ oIllcIaI .....e_......
who 10 ClIlftIty;ftc to the pan:;ent 01 pn;ject COC'(>pletion
_....,..- lot in the _ at the pnt O' acr-rt
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APPENDIX 1F - RESOLUTION OF COSTS QUESTIONED IN AUDIT REPORTS

1. Purpose: The purpose of this Handbook 13, Chapter 1 Appendix, is to
formalize procedures for processing costs questioned in audit reports.

2. Responsibility: Final resolution of costs claimed by a recipient under
an AID grant or cooperative agreement and questioned in an audit report, is
the responsibility of the grant oofficer under the authority provided in
the IlDisputes" and IlAllowable Cost" provisions of each grant or cooperative
agreement.

3. Procedures: Upon receipt of an audit report that questions costs
claimed by a recipient, the grant oofficer shall take the following
actions:

a. Administration

(1) Within 2 weeks after receipt of the audit report, formally
notify the recipient by letter of the cost questioned. Include a
statement to advise the recipient that any nonconcurrence with the
questioned costs should be made known to the grant oofficer
promptly. If warranted in the circumstances, invite the recipient to
participate in negotiations to arrive at a mutually acceptable
settlement of such costs. If no response has been received within 30
days following the initial notification to the recipient of the
questioned costs, issue a follow-up letter to the recipient. If no
response is received 20 days after the follow-up letter, the grant
oofficer makes a final determination of the disposition of the
questioned costs in the audit report, and issues in writing, the
appropriate grant oofficer's decision as authorized in the
IlDisputes ll provisions of the grant or cooperative agreement.

(2) If the recipient responds to the grant oofficer's letter
identifying questioned costs to be disallowed but an acceptable
settlement is not achieved within a reasonable period of time, the
grant oofficer shall consider negotiations to have reached an
impasse. The grant oofficer shall then issue the appropriate
decision as authorized in the IlDisputes ll provisions of the grant or
cooperative agreement.

(3) In the event a mutually acceptable settlement is reached,
the grant oofficer shall document the result of the negotiation and
issue a decision as authorized in the "Allowable Cost ll provision of
the grant or cooperative agreement. Reimbursements from the recipient
as a result of negotiations shall be submitted directly to the AID
Controller.
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b. Settlement

Based on the decision reached in (1), (2), or (3) above, the
grant oofficer requests the Controller to issue a bill for
collection in accordance with Attachment A. M/FM will provide
M/SER/OP/A/SUP with a copy of the bill for collection issued,
as well as a copy of the notice of collection or aadjustment.
USAID Controllers will develop and follow a similar procedure for
mission issued grants and cooperative agreements covered by this
Handbook.

c. Co11 ection

If a refund check is not received promptly, the Controller informs
the recipient and the grant oofficer that one of the following
actions will be initiated:

(1) The amount of the bill for collection will be setoff
against future billings.

(2) The amount of the bill for collection will be setoff
against future billings under other contracts, grants, or
cooperative agreements which the recipient may have with AID.

(3) The amount of the bill for collection will be setoff by
contacting other U.S. Government agencies with which the recipient is
doing business for offset against the payments of these agencies to the
recipient.

d. Documentation

(1) All correspondence with the Controller shall specify the grant
or cooperative agreement number, recipient's name, audit report number,
and recommendation number, plus the amount of the questioned costs
disallowed by the grant oofficer.

(2) To ensUl'e adequate internal control, all documents pertaining
to recipient disallowed costs will be processed through
M/SER/OP/A/SUP. The latter office will also maintain a tickler
file. USAID Controllers will establish a similar procedure for mission
issued grants and cooperative agreements covered by this Handbook.

4. Closing Audit Recommendations: M/SER/OP may request the IG to close
the audit recommendations when the grant oofficer has made a
determination per paragraph 3a.(1) to (3) above, and M/FM has issued a
bill for collection, if appropriate.

~"'.. "....'.'"\I
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Attachment A to Appendix 1F

Date --------

TO: M/FM

FROM: M/SER/OP/A/SUP

SUBJECT: Request for Issuance of Bill for Collection
Request No.

Pursuant to the grant officer's final determination letter attached.
please issue a Bill for Collection (B/C) to the grantee listed below:

Name of Grantee -----------
Address of Grantee

Grant or Cooperative Agreement No. _

Amount due U.S. Government -----------
Reason for issuance of B/C -----------

Audit Report Reference No.------------

Attachment: Grant officer1s final determination letter of

M/SER/OP Grant Officer:---------------



.......
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APPENDIX 1G

SELECTION PROCEDURES - SPECIAL GRANT PROGRAMS
J

RESERVED
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APPENDIX IH

ASSURANCE OF COMPLIANCE WITH LAWS AND REGULATIONS GOVERNING
NON-DISCRIMINATION I,N FEDERALLY ASSISTED PROGRAMS

J

RESERVED
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INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT

REDELEGATION OF AUTHORITY REGARDING ASSISTANCE

MISSION DIRECTORS AND PRINCIPAL A.I.D. OFFICERS

Rede1egation of Authority No. 149.1.1

*

on. ens
ociate Assistant To The

inistrator For Management

DATE

Pursuant to the authority delegated to me by the Assistartt
to the Administrator for Management under Rede1egation of
Authority No. 149.1, I hereby rede1egate to Mission
Directors or A.I.D. Principal Officers in the field, the
authority to execute the following:

1. Cooperative agreements in an amount not exceeding
$100,000 (or local currency equivalent) in the
aggregate.

2. U.S. government grants (other than grants to foreign
governments or agencies thereof) in an amount not
exceeding $5 million.

The Mission Director or A.I.D. Principal Officer may
approve the making of advance payments to non-profit
organizations.

The authority herein delegated shall not be rede1egated
but may be exercised by authorized persons who are
performing the functions of the Mission Director or A.I.D.
Principal Officer in an acting capacity.

The authority rede1egated herein shall be exercised in
accordance with regulations, procedures, and policies
established or modified and promulgated within A.I.D. and
is not in derogation of the authority of the Director of
the Office of Contract Management to exercise the
functions herein rede1egated.

~ This rede1egation of authority is effective on June 1,
1985.

MAY 15 1985

u

* Revised
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APPENDIX lK

OMB No. 0412-0510
Expires 7/31/94

)

INFORMATION COLLECTION REQUIREMENTS

Item No. and Information Requested*

Preaward Requirements

1. Application - program and
personnel, financial plan &
supporting data

2. Financial reports (3 yrs.)

3. Budget, cash flow, organization
chart, accounting manual

4. Previous award information
(3 yrs.)

HB 13 Cite

Chap. 4 (Secs.)

4El-4E2

4E3

4E3

4E5

Est. Burden

26 (hours)

.5

.5

.5

5. Personnel and travel policies 4E6 &4F4

6. Procurement & property management 4F5
policies

.5

.5

2. Explanation of U.S. flag nonavail- 4C-16, 4C-18
ability - air/ocean transportation 4C-15, 4C-19
PL 93--623 & FAA Sec. 603

Administration

1. Travel itinerary

3. Information on procurements over
$25,000 - FAA Sec. 602

4. Procurement records on selection
& pricing

App. 4C (pp.)

4C-14, 4D-15

4C-20, 4D-23

4C-23, 4D-36

1

.5

.5

.5
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5. Disclosure of inventions/dis
coveries protectable under Title
35 U.S.C. conceived or reduced
to practice under agreement

6. Copy of published works &list
of other written works

7. Proposed indirect cost rates and
supporting data

Item No. and Information Requested*

4C-32, 4D-36

4C-37, 4D-43

4C-38 - 4C-41
40-63

HB 13 Cite

.5

.5

1

Est. Burden

8. Retention of voluntary steriliza- 4C-47, 4C-48
tion authorization - FAA Sec. 104 40-54

9. Protection of individual as 4C-54, 4D-61
research subject - compliance &
description 45 CFR Part 46

.5

1

10. Records of property in grantee
custody

4C-61 - 4C-64
4C-67, 4C-68
40-67 - 4D-73

1.5

* Includes reference to applicable statutes or regulations. FAA
means the Foreign Assistance Act of 1961 as amended.

'~..... -.'..•..;.."
..... :/

".'
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHNGTON. D.C. 20603

March 8, 1990

OMB Circular No.' A-133

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Audits of Institutions of Higher Education and Other
Nonprofit Institutions

1. Purpose. Circular A-133 establishes audit requirements and
defines Federal responsibilities for implementing and monitoring
such requirements for institutions of higher education and other
nonprofit institutions receiving Federal awards.

2. Authority. Circular A-133 is issued under the authority of
the BUdget and Accounting Act of 1921, as amended: the Budget and
Accounting Procedures Act of 1950, as amended: Reorganization
Plan No. 2 of 1970: and Executive Order No. 11541.

3. Supersession. Circular A-133 supersedes Attachment F,
subparagraph 2h, of circular A-I10, "Uniform Administrative
Requirements for Grants and other Agreements with Institutions of
Higher Education, Hospitals, and other Nonprofit Organizations."

4. Applicability. The provisions of Circular A-133 apply to:

a. Federal departments and agencies responsible for
administering programs that involve grants, cost-type contracts
and other agreements with institutions of higher education and
other nonprofit recipients.

b. Nonprofit institutions, whether they are recipients,
receiving awards directly from Federal agencies, or are sub
recipients, receiving awards indirectly through other recipients.

These principles, to the extent permitted by law, constitute
guidance to be applied by agencies consistent with and within the
discretion, conferred by the statutes governing agency action.

5. Regyirements and Responsibilities.

The specific requirements and responsibilities of Federal
departments and agencies and institutions of higher education and
other nonprofit institutions are set forth in the attachment.

6. Effective Pate. The provisions of Circular A-133 are
effective upon publication and shall apply to audits of nonprofit
institutions for fiscal years that begin on or after January I,
1990. Earlier implementation is encouraged. However, until this,
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Circular is implemented, the audit provisions of Attachment F to
Circular A-110 shall continue to be observed.

7. Policy Review (Sunset) pate. Circular A-l33 will have a
policy review three years from the date of issuance.

8. Inquiries. Further information concerning Circular A-l33
may be obtained by contacting the Financial Management Division,
Office of Management and BUdget, Washington, D.C. 20503,
telephone (202) 395-3993. If\.~

;I (v Richard G. Darman
Director

2
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OMB CIRCULAR A-133
AUDITS OF INSTITUTIONS OF Bl:GHER EDUCATION

AND 0111ER NONPROFIT INSTITUTIONS

ATTACiDiENT

1. Definitions. For the purposes of this Circular, the
following definitions apply:

a. "Avard" means financial assistance, and Federal
cost-type contracts used to bUy services or goods for the use of
the Federal Government. It includes awards received directly
from the Federal agencies or indirectly through recipients. It
does not include procurement contracts to vendors under grants or
contracts, used to bUy goods or .ervices. Audits of such vendors
shall be covered by the terms and conditions of the contract.

b. "cognizant agency" .eans the Federal agency assigned by
the Office of Management and Budget to carry out the
responsibilities described in paragraph 3 of this Attachment.

c. "Coordinated audit approach" means an audit Wherein the
independent aUditor, and other Federal and non-federal auditors
consider each other's work, in determining the nature, timing,
and extent of his or her own aUditing procedures. A coordinated
audit must be conducted in accordance with Goyernment Auditing
Standards and meet the objectives and reporting requirements set
forth in paragraph 12(b) and 15, respectively, of this
Attachment. The objective of the coordinated audit approach is
to minimize duplication of audit effort, but not to limit the
scope of the audit work so as to preclUde the independent auditor
from meeting the objectives set forth in paragraph 12(b) or
issuing the reports required in paragraph 15 in a timely manner.

d. "Federal aqency" has the .ame aeaning as the term
'agency' in section 551(1) of Title 5, United states Code.

e. "Federal Financial Assistance."

(1) "Federal financial assi.tance" aeans assistance
provided by a Federal agency to a recipient or sub-recipient to
carry out a program. Such assistance aay be in the form of:

grants;
contracts;
cooperative agreements;
loans;
loan quarantees;
property;
interest subsidies;
insurance;
direct appropriations;
other non-cash. assistance.
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(2) Such assistance does not include direct Federal
cash assistance to individuals.

(3) Such assistance includes awards received directly
from Federal agencies, or indirectly when sub-recipients receive
funds identified as Federal funds by recipients.

(4) The granting egency is responsible for identifying
the source of funds awarded to recipients: the recipient is
responsible for identifying the source of funds awarded to sub
recipients.

f. "Generally accepted accounting principles" has the
meaning specified in the Gqyernaent Auditing Standards.

g. "Independent auditor" means:

(1) A Federal, State, or local government auditor who
meets the standards specified in the Goyernment Auditing
Standards: or

(2) A public accountant who meets such standards.

h. "Internal control structure" means the policies and
procedures established to provide reasonable assurance that:

(1) Resource use is consistent with laws, regulations,
and award terms;

(2) Resources are safeguarded against waste, loss, and
misuse: and

(3) Reliable data are obtained, maintained, and fairly
disclosed in reports.

i. "Major program" means an individual award or a number
of awards in a category of Federal assistance or support for
which total expenditures are the larger of three percent of total
Federal funds expended or $100,000, on which the auditor will be
required to express an opinion as to whether the major program is
being adminiatered in compliance with laws and regulations.

Each of the following categories of Federal awards shall
constitute a major program where total expenditures are the
larger of three percent of total Federal funds expended or
$100,000:

Research and Development.

student Financial Aid.

., 2
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Individual awards not in the student aid or
research and development category.

j • "lIanag_ent deci.ion" ••ans the evaluation by the
management of an establishment of the findings and
recommendations included in an audit report and the issuance of a
final decision by management concerning its response to such
findings and recommendations, including actions concluded to be
necessary.

k. "Nonprofit institution" aeans any corporation, trust,
association, cooperative or other organization which 1) is
operated primarily for scientific, educational, service,
charitable, or similar purposes in the public interest; 2) is not
organized primarily for profit; and 3) uses its net proceeds to
maintain, improve, and/or .xpand it. operations. The term
"nonprofit institutions" include. institutions of higher
education, except tho.e institutions that are audited as part of
single audits in accordance with Circular A-128 "Audits of state
and Local Governments." The term do•• not include hospitals
which are not affiliated with an institution of higher education,
or state and local governments and Indian tribes covered by
circular A-128 "Audits of state and Local Governments."

1. "OVersight" agency mean. the Federal agency that
provides the predominant amount of direct funding to a recipient
not assigned a cognizant agency, unl••• no direct funding is
received. Where there is no direct funding, the Federal agency
with the predominant indirect funding will assume the general
oversight responsibilities. The duties of the oversight agency
are described in paragraph 4 of this Attachment.

m. "Recipient" means an organization receiving financial
assistance to carry out a program directly from Federal agencies.

n. "Research and dev.l~t" include. all research
activities, both basic and applied, and all development
activities that are supported at univer.ities, colleges, and
other nonprofit institutions. "Re.earch" i. defined as a
systematic stUdy directed toward fuller scientific knowledge or
understanding of the subject studied. "Development" is the
systematic u.e of knowledge and understanding gained from
research directed toward the production of useful materials,
devices, systems, or methods, including design and development of
prototypes and processes.

o. "Student Financial Aid" include. those programs of
general student assistance in which institutions participate,
such as those authorized by Title IV of the Higher Education Act
of 1965 which is administered by the u.s. Department of Education
and similar programs provided by other Federal agencies. It does
not include programs which provide fellowships or similar awards

3
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to students on a competitive basis, or for specified studies or
research.

p. "Sub-recipient" means any person or government
department, agency, establishment, or nonprofit organization that
receives financial assistance to carry out a program through a
primary recipient or other sub-recipient, but does not include an
individual that is a beneficiary of such a program. A sub
recipient may also be a direct recipient of Federal awards under
other agreements.

q. "Vendor" means an organization providing a recipient o'
sub-recipient with generally required goods or services that ar
related to the administrative support of the Federal assistance
program.

2. Audit of Ho~rofit Institutions.

a. Requirements Based. on Avard. Beceiye4.

(1) Nonprofit institutions that receive $100,000 or
more a year in Federal awards shall have an audit made in
accordance with the provisions of this Circular. However,
nonprofit institutions receiving $100,000 or aore but receiving
awards under only one program have the option of having an audit
of their institution prepared in accordance with the provisions
of the Circular or having an audit made of the one program. For
prior or subsequent years, when an institution has only loan
guarantees or outstanding loans that were made previously, the
institution may be required to conduct audits for those programs,
in accordance with regulations of the Federal agencies providing
those guarantees or loans.

(2) Nonprofit institutions that receive at least
$25,000 but less than $100,000 a year in Federal awards shall
have an audit made in accordance with this circular or have an
audit made of each Federal award, in accordance with Federal lawF
and regulations governing the programs in which they participatE

(3) Nonprofit institutions receiving less than $25,000
a year in Federal awards are exempt from Federal audit
requirement., but records must be available for review by
appropriate officials of the Federal grantor agency or
subgranting entity.

b. OVersight by Federal Agencie,.

(1) To each of the larger nonprofit institutions the
Office of Management and BUdget (OMB) will assign a Federal
agency as the cognizant agency for monitoring audits and ensurin~

the resolution of audit findings that affect the programs of mo
than one agency.

4
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(2) Smaller institutions not assigned a cognizant
agency will be under the general oversight of the Federal agency
that provides them with the .ost funds.

(3) Assignments to Federal coqnizant agencies for
carrying out responsibilities in this .ection are set forth in a
separate supplement to this Circular.

(4) Federal Government-owned, contractor-operated
facilities at institutions or laboratories operated primarily for
the Government are not included in the cognizance assignments.
These will remain the responsibility of the contracting agencies.
The listed assignments cover all of the tunctions in this
Circular unless otherwise indicated. The Office of Management
and BUdget will coordinate changes in agency assignments.

3. ~oqnizant AgenCX Responsibilities. A cognizant agency
shall:

a. Ensure that audits are ..de and reports are received in
a timely manner and in accordance with the requirements of this
Circular.

b. Provide technical advice and liaison to institutions
and independent auditors.

c. Obtain or make quality control reviews of selected
audits made by non-Federal audit organizations, and provide the
reSUlts, when appropriate, to other interested organizations.

d. Promptly inform other aftected Federal agencies and
appropriate Federal law enforcement officials of any reported
illegal acts or irregularities. A cognizant agency should also
inform state or local law enforce.ent and prosecuting
authorities, if not advised by the recipient, of any violation of
law within their jurisdiction.

e. Advise the recipient ot audits that have been found not
to have met the requirements .et torth in this Circular. In such
instances, the recipient will work with the auditor to take
corrective action. If corrective action is not taken, the
cognizant agency shall notity the recipient and Federal awarding
agencies ot the facts and make recommendations for follow-up
action. Major inadequacies or repetitive substandard performance
of independent auditors .hall be referred to appropriate
professional bodies for disciplinary action.

f. Coordinate, to the extent practicable, audits or
reviews made for Federal agencies that are in addition to the
audits made pursuant to this Circular, so that the additional

5



---~--------------------------------------

Anpendix lL
(T~1 13: 56 )
9-14-C10

audits or reviews build upon audits performed in accordance with
the Circular.

g. Ensure the resolution of audit findings that affect the
programs of more than one agency.

h. Seek the views of other interested agencies before
completing a coordinated program.

i. Help coordinate the audit work and reporting
responsibilities among independent public accountants, State
aUditors, and both resident and non-resident Federal auditors to
achieve the most cost-effective audit.

4. Qyersight Agency Responsibilities. An oversight agency
shall provide technical advice and counsel to institutions and
independent auditors when requested by the recipient. The
oversight agency may assume all or .ome of the responsibilities
normally performed by a cognizant agency.

5. Recipient Responsibilities. A recipient that receives a
Federal award and provides $25,000 or more of it during its
fiscal year to a sub-recipient shall:

a. Ensure that the nonprofit institution sub-recipients
that receive $25,000 or more have met the audit requirements of
this Circular, and that sub-recipients subject to OMB Circular
A-128 have met the audit requirements of that Circular;

b. Ensure that appropriate corrective action is taken
within six months after receipt of the sub-recipient audit report
in instances of noncompliance with Federal laws and regulations;

c. Consider whether sub-recipient audits necessitate
adjustment of the recipient's own records; and

d. Require each sub-recipient to permit independent
auditors to have access to the records and financial statements
as necessary for the recipient to comply with this Circular.

6. Relation to other Audit Beguireaents.

a. An audit made in accordance with this Circular shall be
in lieu of any financial audit required under individual Federal
awards. To the extent that an audit made in accordance with this
Circular provides Federal agencies with the information and
assurances they need to carry out their overall responsibilities,
they shall rely upon and use such information. However, a
Federal agency shall make any additional audits or reviews
necessary to carry out responsibilities under Federal law and
regulation. Any additional Federal audits or reviews shall be

6
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planned and carried out in such a way as to build upon work
performed by the independent auditor.

b. Audit planning by Federal audit agencies should
consider the extent to which reliance can be placed upon work
performed by other auditors. Such auditors include State, local,
Faderal, and other independent auditors, and a recipient's
internal auditors. Reliance placed upon the work of other
auditors should be· documented and. in. accordance withGOyern;ent
AUditing Standards.

c. The provisions of this Circular do not limit the
authority of Federal agencies to make or contract for audits and
evaluations of Federal awards, nor do they limit the authority of
any Federal agency Inspector General or other Federal official.

d. The provisions of this Circular do not authorize any
institution or sub-recipient thereof to constrain Federal
agencies, in any manner~ from carrying out additional audits,
evaluations or reviews.

e. A Federal agency that makes or contracts for aUdits, in
addition to the audits made by recipients pursuant to this
Circular, shall, consistent with other applicable laws and
regulations, arrange for funding the cost of such additional
audits. Such additional audits or reviews include financial,
performance audits and program evaluations.

7. lreguenqy of Audit. Audits shall usually be performed
annually but not less frequently than every two years.

8. sanctions. No audit costs may be charged to Federal awards
when audits required by this Circular have not been made or have
been made but not in accordance with this Circular. In cases of
continued inability or unwillingness to have a proper audit in
accordance with the Circular, Federal agencies must consider
appropriate sanctions inclUding:

withholding a percentage of awards until the audit is
completed satisfactorily;

withholding or disallowing overhead costs; or

.u.pending Federal awards until the audit is made.

9. Audit Costs. The cost of audits made in accordance with the
provisions of this Circular are allowable charges to Federal
awards. The charges may be considered a direct cost or an
allocated indirect cost, determined in accordance with the
provisions of Circular A-21, "Cost Principles for Universities"
or circular A-122, "Cost Principles for Nonprofit Organizations,"

7
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FAR subpart 31, or other applicable cost principles or
requlations.

10. Auditor Selection. In arranging for audit services
institutions shall follow the procurement standards prescribed by
Circular A-IlO, "Uniform Requirements for Grants and Agreements
with Institutions of Higher Education, Hospitals and other
Nonprofit Organizations."

11. Small ond Minority Audit Pirws.

a. Small audit firms and audit firms owned and controlled
by socially and economically disadvantaged individuals shall have
the maximum practicable opportunity to participate in contracts
awarded to fulfill the requirements of this Circular.

b. Recipients of Federal awards shall take the following
steps to further this goal:

(1) Ensure that small audit firms and audit firms
owned and controlled by socially and economically disadvantaged
individuals are used to the fullest extent practicable;

(2) Make information on forthcoming opportunities
available and arrange timeframes for the audit to encourage and
facilitate participation by small audit firms and audit firms
owned and controlled by socially and economically disadvantaged
individuals;

(3) Consider in the contract process whether firms
competing for larger audits intend to subcontract with small
audit firms and audit firms owned and controlled by socially and
economically disadvantaged individuals;

(4) Encourage contracting with small audit firms or
audit firms owned and controlled by socially and economically
disadvantaged individuals which have traditionally audited
government programs, and in cases where this is not possible,
assure that these firms are given consideration for audit
subcontracting opportunities;

(5) Encourage contracting with consortiums of small
audit firma as described in section (1), above, when a contract
is too large for an individual small audit firm or audit firm
owned and controlled by socially and economically disadvantaged
individuals; and

(6) Use the service. and assistance, as appropriate,
of such organizations as the Small Business Administration in the
solicitation and utilization of small audit firms or audit firms
owned and controlled by socially and economically disadvantaged
individuals.

8
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12. Scope of Audit and Audit.-0b1ectJ.vea.

a. The audit shall be made by an independent auditor in
accordance with Goyernment AUditing Standards developed by the
Comptroller General of the United States covering financial
audits. An audit under this Circular should be an
organization-wide audit of the institution. However, there may
be instances where Federal auditors are performing auaits or are
planning to perform audits at nonprofit institutions. In these
cases, to minimize duplication of audit work, a coordinated audit
approach may be agreed upon between the independent auditor, the
recipient and the cognizant agency or the oversight agency.
Those auditors who assume responsibility for any or all of the
reports called for by paragraph 15 should follow guidance set
forth in Goyernment Auditing Standard' in using work performed by
others.

b. The auditor shall determine whether:

(1) The financial statements of the institution
present fairly its financial position and the results of its
operations in accordance with generally accepted accounting
principles:

(2) The institution has an internal control structure
to provide reasonable assurance that the institution is managing
Federal awards in compliance with applicable laws and
regulations, and controls that ensure compliance with the laws
and regulations that could have a material impact on the
financial statements: and

(3) The institution has complied with laws and
regulations that may have a direct and material effect on its
financial statement amounts and on each major Federal program.

13 • Internal controls Oyer Federal Ayars's; COIIpI iance Reyiews.

a. General. The independent auditor shall determine and
report on whether the recipient has an internal control structure
to provide reasonable assurance that it is managing Federal
awards in compliance with applicable laws, regulations, and
contract terms, and that it sateguards Federal funds. In
performing these reviews, independent auditors should rely upon
work performed by a recipient's internal auditors to the maximum
extent possible. The extent of such reliance should be based
upon the Goyerument AUditing Standards.

b. Internal Control ..Reyiew.

(1) In order to provide this assurance on internal
controls, the auditor must obtain an understanding of the

Q
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internal control structure and assess levels of internal control
risk. After obtaining an understanding of the controls, the
assessment must be made whether or not the auditor intends to
place reliance on the internal control structure.

(2) As part of this review, the auditor shall:

(a) Perform te~ts of controls to evaluate the
effectiveness of the design .and.operation of th~ po~icies and
procedures in preventing or detecting material noncompliance.
Tests of controls will not be required for those areas where the
internal control structure policies ·and procedures are likely to
be ineffective in preventing or detecting noncompliance, in which
case a reportable condition or a material weakness should be
reported in accordance with paragraph 15 c(2) of this Circular.

(b) Review the recipient's system for monitoring
sub-recipients and obtaining and acting on sub-recipient audit
reports.

(c) Determine whether controls are in effect to
ensure direct and indirect costs were computed and billed in
accordance with the quidance provided in the general requirements
section of the compliance supplement to this Circular.

c. Compliance Review.

(1) The auditor shall determine whether the recipient
has complied with laws and requlations that may have a direct and
material effect on any of its major Federal programs. In
addition, transactions selected for non-major programs shall be
tested for compliance with Federal laws and regulations that
apply to such transactions.

(2) In order to determine which major programs are to ~
be tested for compliance, recipients shall identify, in their
accounts, all Federal funds received and expended and the
programs under which they were received. This shall include
funds received directly from Federal agencies, through other
state and local governments or other recipients. To assist
recipients in identifying Federal awards, Federal agencies and
primary recipients shall provide the catalog of Federal Domestic
Assistance (CFDA) numbers to the recipients when making the
awards.

(3) The review must include the selection of an
adequate number of transactions from each major Federal financial
assistance program so that the auditor obtains sufficient
evidence to support the opinion on compliance required by
paragraph 15c(3) of this Attachment. The selection and testing
of transactions shall be based on the auditors' professional
jUdgment considering such factors as the amount of expenditures
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for the program~ the newness of the progra~ or changes in its
conditions~ prior experience with the program particularly as
revealed in audits and other evaluations (~, inspections,
program reviews, or system reviews required by Federal
Acquisition Regulations)~ the extent to which the program is
carried out through sub-recipients~ the extent to which the
program contracts for goods or services~ the level to which the
program is already subject to program reviews or other forms of
independent oversight: the adequacy of the controls for ensuring
compliance: the expectation of adherence or lack of adherence to
the applicable laws and regulations: and the potential impact of
adverse findings.

(4) In making the test of transactions, the auditor
shall determine whether:

the amounts reported as expenditures were for
allowable services, and

the records show that those who received
services or benefits were eligible to receive
them.

(5) In addition to transaction testing, the auditor
shall determine whether:

matching requirements, levels of effort and
earmarking limitations were met,

Federal financial reports and claims for
advances and reimbursement contain
information that is supported by books and
records from which the basic financial
statements have been prepared, and

amount. clai.ed or used for matching were
determined in accordance with 1) OMB Circular
A-21, "Cost Principles for Educational
Institutions": 2) matching or cost sharing
requirements in Circular A-l10, "Uniform
Requirements for Grants and Agreements with
Institutions of Higher Education, Hospitals
and Other Nonprofit Organizations": 3)
Circular A-122, "Cost Principles for
Nonprofit organizations": 4) FAR subpart 31
cost principles; and 5) other applicable cost
principles or regulations.

(6) The principal compliance requirements of the
largest Federal programs may be ascertained by referring to the
"Compliance Sgpplement tor Single Audits of E~cAtionAl
Institutions and Other Nonprofit orgAnizations," and the

11
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"Compliance Supplement tor Single Audits of State and LocAl
Governments," issued by OMS and available from the Government
Printing Office. For those programs not covered in the
Compliance Supplements, the auditor should ascertain compliance
r~quirements by reviewing the atatutes, regulations, and
agreements governing individual programs.

(7) Transactions related to other awards that are
selected ~n connection with· examinations of financial atatements
and evaluations of internal controls ahall be tested for
compliance with Federal laws and regulations that apply to such
transactions.

14. Illegal Acts. If, during or in connection with the audit of
a nonprofit institution, the auditor becomes aware of illegal
acts, such acts shall be reported in accordance with the
provisions of the Government Auditing Standards.

15. Audit RePOrts.

a.
audit.

Audit reports must be prepared at the completion of the

b. The audit report shall state that the audit was made in
accordance with the provisions of this Circular.

c. The report ahall be made up of at least the following
three parts:

(1) The financial statements and a schedule of Federal
awards and the auditor's report on the statements and the
schedule. The schedule of Federal awards should identify major
programs and show the total expenditures for each program.
Individual major programs other than Research and Develop~nt and
Student Aid should be listed by catalog number as identifr'd in
the catalog of Federal boaestic aasl.t-nee. Expenditures for
Federal programs other than aajor proqraas shall be shown under
the caption "other Federal as.istance." Also, the value of
non-cash assistance .uch as loan guarante.s, food commodities or
donated surplUS properties or the outstanding balance of loans
should be disclosed in the schedule.

(2) A written report of the independent auditor's
understanding of the internal control structure and the
assessment of control risk. The auditor's report should inclUde
as a minimum: 1) the scope of the work in obtaining understanding
of the internal control structure and in assessing the control
risk, 2) the nonprofit institution's significant internal
controls or control structure inclUding the controls established
to ensure compliance with laws and regulations that have a
material impact on the financial statements and those that
provide reasonable assurance that Federal awards are being
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ma1&agc.d in co:pliance with applicable laws and requlations, and
3) the reportable conditions, including the identification of
material weaknesses, identified as a result of the auditor's work
in understanding and assessing the control risk. If the auditor
limits his/her consideration of the internal control structure
for any reason, the circumstances should be disclosed in the
report.

(3) The auditor's report on compliance containing:

An opinion as to whether each major Federal
program was being administered in compliance with
laws and requlations applicable to the matters
described in paragraph 13(C) (3) of this
Attachment, including compliance with laws and
requlations pertaining to financial reports and
claims for advances and reimbursements;

A statement of positive assurance on those items
that were tested for compliance and negative
assurance on those it... not tested;

Material findings of noncompliance presented in
their proper perspective:

o The size of the universe in number of items
and dollars,

o The number and dollar amount of transactions
tested by the aUditors,

o The number and corresponding dollar amount of
instances of noncompliance;

Where findings are specific to a particular
Federal award, an identification of total amounts
questioned, if any, for each Federal award, as a
result of noncompliance and the auditor's
recommendations for necessary corrective action.

c. The three parts of the audit report may be bound into a
single document, or presented at the same time as separate
documents.

d. Nonmaterial findings need not be disclosed with the
compliance report but ahould be reported in writing to the
recipient in a separate communication. The recipient, in turn,
should forward the findings to the Federal grantor agencies or
subgrantor sources.

8. All fraud or illegal acts or indications of such acts,
including all questioned costs found 'as the result of these acts
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that auditors become aware of, may be covered in a separate
written report submitted in accordance with the Goyernment
Auditing Standards.

f. The auditor's report should disclose the status of
known but uncorrected significant material findings and
recommendations from prior audits that affect the current audit
objective as specified in the Gqyernaent AUditing StAnaards.

g. In addition to the audit report, the recipient shall
provide a report of its comments on the findings and
recommendations in the report, including a plan for corrective
action taken or planned and comments on the status of corrective
action taken on prior findings. If corrective action is not
necessary, a statement describing the reason it is not should
accompany the audit report.

h. Copies of the audit report shall be submitted in
accordance with the reporting standards for financial audits
contained in the Government AUditing standards. Sub-recipient
auditors shall submit copies to recipients that provided Federal
awards. The report shall be due within 30 days after the
completion of the aUdit, but the audit should be completed and
the report submitted not later than 13 months after the end of
the recipient's fiscal year unless a longer period is agreed to
with the cognizant or oversight agency.

i. Recipients of more than $100,000 in Federal awards
shall submit one copy of the audit report within 30 days after
issuance to a central clearinghouse to be designated by the
Office of Management and BUdget. The clearinghouse will keep
completed audit reports on file.

j. Recipients shall keep audit reports, including sub
recipient reports, on file for three years from their issuance.

16. Audit Resolution.

a. As provided in paragraph 3, the cognizant agency shall
be responsible for ensuring the resolution of audit findings that
affect the programs of more than one Federal agency. Resolution
of findings that relate to the programs of a single Federal
agency will be the responsibility of the recipient and the
agency. Alternate arrangements may be made on case-by-case basis
by agr.ement among the agencies concerned.

b. A management decision sball be aade within six months
after receipt of the report by the Federal agencies responsible
for audit resolution. Corrective action should proceed as
rapidly as possible.
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17. Audit WOrkpapers and Reports. Workpapers and reports shall
be retained for a minimum of three years from the date of the
audit report, unless the auditor is notified in writing by the
cognizant agency to extend the retention period. Audit
workpapers shall be made available upon request to the cognizant
agency or its designee or the General Accounting Office, at the
completion of the audit.
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CHAPTER 2

SELECTION OF RECIPIENTS

2A. Policy

1. A.I.D. encourages competition in the award of grants or
cooperative agreements in accordance with the requirements in the,
Federal Grant and Cooperative Agreement Act of 1977 to II ••• encourage
competition, where deemed appropriate, in the award of grants and
cooperative agreements. II

2B. Competition

1. Requirement for C~etition. Competition is to be used to the
maximum practicable ex nf Tor the award of grants or cooperative
agreements. A grant or cooperative agreement shall be considered to
have been awarded on a competitive basis if the award was made after
consideration of applications from two or more potential recipients
submitted in response to an invitation for applications (see 2C below)
issued by A.I.D. Invitations for applications should be announced in
appropriate publications to the extent practicable.

2. Special Programs. The requirement for competition is considered
to be met when assistance awards are based on prescribed eligibility
requirements and selection procedures for special assistance programs
as follows:

a. Title XII University Strengthening Grants (see Appendix
2A) ;

b. Title XII Program Support Grants (see Appendix 2A);

c. Title XII Collaborative Research Support Program (CRSP)
Grants (see Appendix 2A);

d. Centrally funded grants and cooperative agreements to
registered Private and Voluntary Organizations and cooperatives based
on prescribed eligibility requirements and selection procedures
outlined in a invitation for applications (see Appendix 2A);

e. Mission funded grants and cooperative agreements to
registered Private Voluntary Organizations and cooperatives for
umbrella programs, field programs, institutional development/
strengtheni ng, and coll aborati on among PVOs and cooperatives (see
Appendix 4B of Chapter 4 of Handbook 3, Project Assistance);
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3. Exceptions. Competition is not required for:

a. Assistance awards based on an unsolicited application when
the project office certifies based on explanatory findings and
determinations that the proposal:

(1) Was not solicited by A.I.D.; and

(2) Is unique, innovative, or proprietary, and acceptance
would be fair, reasonable, and would represent appropriate use of
A.I.D. funds to support or stimulate a public purpose;

b. Assistance awards for which one recipient is considered to
have exclusive or predominant capability, based on experience,
specialized facilities or technical competence, or based on an
existing relationship with the cooperating country or beneficiaries;

c. Amendments to existing assistance awards;

d. Follow on assistance awards intended to continue or further
develop an existing assistance relationship.

e. Such other circumstances as are determined to be critical to
the objectives of the foreign assistance program by the cognizant AA
or Office Director who reports directly to the Administrator.

4. Justification of Noncompetitive Awards.

a. Noncompetitive awards must be justified in writing by the
technical office. Justifications shall be based on one of the
exceptions in paragraph 2B3 above and shall provide sufficient
evidence to clearly show that the exception is proper.

b. The justification shall be submitted to the cognizant grant
officer for review (except for a justification made under para. 2B3e
-- such justifications are final and are not subject to review). If
the grant officer rejects the justification, he or she will notify the
project office in writing, explaining the reasons for rejection. The
technical office may appeal a~ rejection to the responsible Assistant
Administrator or Office Director who reports directly to the
Administrator. The decision of that official shall be final.

2C. Application and Award

1. Invitation for Applications (lAs). lAs are notices prepared by the
technical office in cOllaboration with the grant officer, or by the
grant officer, announcing A.I.D.'s interest in supporting/stimulating
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a public purpose (described in sufficient detail to enable potential
recipients to determine their interest in and qualifications for the
activity); inviting the submission of applications; specifying the
requi red i nfonnati on to be submitted and the eval uati on criteri a which
will be used; and requiring past performance data as specified in 2C4,
below.

2. The technical office shall provi-de the grant officer with the
following infonnation for the IA:

a. The total estimated amount of funding available for the
contending applicants;

b. The estimated number of grants or cooperative agreements that
will be awarded, including any dollar limitation for each grant or
cooperative agreement; and

c. The technical evaluation criteria to be used in rating and
selecting the successful applicants.

3. Applications received will be evaluated in accordance with the
specHi ed cri teri a by reviewers who are suffici ently independent to
insure that the criteria are applied fairly and consistently. The
choice of recipients in accordance with the criteria and procedures
herein is the responsibility of the technical office. Award will be
made by the grant officer in accordance with the applicable chapter of
thi s Handbook.

4. Past Perfonmance Data. All instructions for preparation of
applications for assistance awards shall include a statement that the
quality of an applicant's past perfonnance on similar projects is a
factor in considering new assistance awards. Requests for
applications shall include a requirement that applicants submit
infonnation with respect to all contracts, grants or cooperative
agreements involving similar or related projects over the last three
years funded by A.I.D. and other organizations (both commercial and
Governmental). The infonmation supplied must include the name and
address of the organization which funded the projects or for whom
services were perfonned, the current telephone number of a responsible
technical representative of that organization, the number, if any, of
each contract, grant or cooperative agreement; and a brief description
of the project. This infonnation will be sulJnitted to the grant
officer, who will consider such performance data along with other
factors in determining whether the applicant is responsible as defined
in paragraph 4F of this Handbook.
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APPENDIX 2A

SELECTION PROCEDURES - SPECIAL GRANT PROGRAMS

The following list of documents describe the eligibility requirements and
selection procedures established for four special grant programs.

Copies of these documents may be obtained from the indicated author offices:

1. Title XII University Strengthening Grants: (Author Office: S&T/RUR)

a. "Guidelines for the Preparation and Submission of Proposals for
Matching Formula Title XII University Strengthening Grants" of March 24,
1978.

b. "Instructions to Reviewers for Evaluating Matching Fonnu1a Title
XII University Strengthening Proposa1s 11 of October 4, 1978, as revised
December 28, 1978.

c. IIGuide1ines for the Preparation of Proposals for Minority
Institutions, Title XII University Strengthening Grants ll of April 14,
1978.

d. Action Memoranda for the Administrator of March 28, 1979 and May
18, 1979 approving procedures contained in above noted Guidelines.

2. Title XII Collaborative Research Support Program (CRSP) Grants: (Author
Office: S&T/ROR).

3.

4.

IIGuidelines for the Conduct of Collaborative Research Support Activity
under Title XII of the International Development and Food Assistance Act
of 1975 11 of October 10, 1979.

Matching Grants to Registered Private and Voluntary Organizations:
(Author Office: FVA!PVC)

IIMatching Grant Program: Policies and Procedures II of May 21, 1982.

Institutional Grants to U.S. Research and Educational Institutions Under
the Authority of Sec. 122(d) (Formerly Sec. 211(d) of the Foreign
Assistance Act: (Author Office: S&T/RUR)

IIpo1icy Guidance for the Institutional Grants Program ll (as formerly set
forth in Handbook 13, Chapter 2, under the authority of Sec. 211(d) of
the Foreign Assistance Act).
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CHAPTER 3

STATUTORY AND REGULATORY REQUIREMENTS

3A. Introdyct ion

This Chapter covers Government-wide requirements applicable to
Federal grants and cooperative agreements concerning suspension and
debarment regulations, drug-free workplace requirements, restrictions on
lobbying, and nondiscrimination in Federally asssisted programs.

38. Suspension and Debarment

1. AID has implemented the Government-wide regulations covering
suspension and debarment under Federal nonprocurement activities in 22
CFR 208 which appears as Appendix 3A to this Chapter.

2. AID shall not award assistance to applicants that are debarred or
suspended, or are otherwise excluded from, or ineligible for
participation in Federal assistance programs under Executive Order
12549. Recipients must certify to their eligibility in accordance with
the provisions of 22 CFR 208. The required certifications appear in
Appendix 3A, Annex 1.

3C. Drug Free Workplace Requirements

Subpart F of 22 CFR 208 contains the Government-wide rule
implementing the requirements for drug free workplaces in accordance
with the Drug-Free Workplace Act of 1988 (Pub. L. 100-690). The
certification required from grantees in accordance with the regulation
appears in Appendix 3A, Annex 2.

3D. Restrictions on Lobbying

In accordance with the Department of the Interior and Related
Agencies Appropriations Act for FY 1990, 31 U.S.C. 1352 was added to
cover "Limitation on use of appropriated funds to influence certain
Federal contracting and financial transactions." AID has implemented
the Government-wide common rule in 22 CFR 227 which appears as Appendix
38 to this Chapter. The required certification and disclosure forms
also appear in Appendix 38.

3E. Nondiscrimination in Federally Assisted Programs

1. All U.S. organizations or institutions which are recipients of
AID assistance are subject to following laws and AID regulations.
Non-U.S. organizations or institutions are subject to these requirements
if any part of the program supported by an AID grant or cooperat i ve
agreement will be undertaken in the United States.

CHAPTER CERTIFIED 10/18/91
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a. Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352,
42 U.S.C. 2000-d) which prohibits discrimination on the basis of race,
color, or national origin, in programs and activities receiving Federal
financial assistance,

b. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794), which prohibits discrimination on the basis of handicap in
programs and activities receiving Federal financial assistance,

c. The Age Discrimination Act of 1975, as amended (Pub. L. .~

95-478), which prohibits discrimination based on age in the delivery of
services and benefits supported with Federal funds,

d. Title IX of the Education Amendments of 1972 (20 U.S.C.
1681, et. seq.) which prohibits discrimination on bhe basis of sex in
education programs and activities receiving Federal financial assistance
(whether or not the programs or activities are offered or sponsored by
an educational institution); and

e. 22 CFR 209, 217 and 218 implementing these are set forth
in Chapter II of Title 22 of the Code of Federal Regulations.

2. Applicants of AID grants and cooperative agreements must ~

execute the "Assurance of Compliance with Laws and Regulations Governing ...•
Nondiscrimination in Federally Assisted Programs" (Appendix 3C of this
Chapter) if they are u.s. organizations or institutions. If applicants
are non-U.S. organizations or institution, they must execute the
Assurance if any part of the program supported by the grant of
cooperative agreement is to be undertaken in the United States. Grant
officers must obtain one copy of the Assurance from assistance
applicants PRIOR to grant officer signature on the grant of cooperative
agreement.

3. If an applicant refuses or fails to execute the Assurance, the
grant officer will notify the project officer, who is responsible for
seeking and exception to the requirement for the Assurance from the ~
Administrator before the grant officer may execute the grant or
cooperative agreement.

c.~.·..··..~···W
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APPENDIX 3A

AID REGULATION 8
22 CFR 208

PART 208 - GOVERNMENT-WIDE DEBARMENT AND
SUSPENSION (NONPROCUREMENT) AND

GOVERNMENT-WIDE REQUIREMENTS FOR DRUG-FREE
WORKPLACE (GRANTS)
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PART 208 - GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NON PROCUREMENT) AND
GOVERNMENT-WIDE REQUIREMENTS FOR DRUG-FREE WORKPLACE (GRANTS)

Subpart A -- General

Section

£ '.~

""

208.100
208.105
208.110
208.115

Purpose.
Defi nit ions.
Coverage.
Policy.

Subpart B -- Effect of Action

Subpart D -- Suspension

Subpart C -- Debarment

208.200
208.205
208.210
208.215
208.220
208.225

208.300
208.305
208.310
208.311
208.312
208.313
208.314
208.315
208.320
208.325

208.400
208.405
208.410
208.411
208.412
208.413
208.415
208.420

Debarment or suspension.
Ineligible persons.
Voluntary exclusion.
Exception provision.
Continuation of covered transactions.
Failure to adhere to restrictions.

General.
Causes for debarment.
Procedures.
Investigation and referral.
Notice of proposed debarment.
Opportunity to contest proposed debarment.
Debarring official's decision.
Settlement and voluntary exclusion.
Period of debarment.
Scope of debarment.

General.
Causes for suspension.
Procedures.
Notice of suspension.
Opportunity to contest suspension.
Suspending official's decision.
Period of suspension.
Scope of suspension.

/'."""...'''•..W
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Subpart E -- Responsibilities of GSA, Agency and Participants

208.500
208.505
208.510

GSA responsibilities.
AID responsibility.
Participants' responsibilities.

Subpart F -- Drug-Free Workplace Require~nts (Grants)

208.600
208.605
208.610
208.615

208.620
208.625
208.630

Purpose.
Defi nit ions.
Coverage.
Grounds for suspension of payments, suspension or

termination of grants, or suspension or debarment.
Effect of violation.
Exception provision.
Grantees' responsibilities.

Appendix A Certification Regarding Debarment, Suspension, and Other
Responsibility Matters -- Primary Covered Transactions

Appendix B -- Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion -- lower Tier

Covered Transactions

Appendix C -- Certification Regarding Drug-Free Workplace Requirements

Authority: Executive Order 12549, Sec. 621, Pub. L. 87-195, 75 stat.
445 (22 U.S.C. 2381), as amended; E.O. 12163, Sept. 29, 1979 44 FR 56673, 3
CFR 1979 Comp., p.435.
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Subpart A -- General

§208.100 Purpose.
(a) Executive Order 12549 provides that, to the extent permitted by

law, executive departments and agencies shall participate in a government-wide
system for nonprocurement debarment and suspension. A person who is debarred
or suspended shall be excluded from Federal financial and nonfinancial
assistance and benefits under Federal programs and activities. Debarment or
suspension of a participant in a program by one agency shall have
government-wide effect.

(b) These regulations implement section 3 of Executive Order 12549 and
the guidelines promulgated by the Office of Management and Budget under
section 6 of the Executive Order by:

(1) Prescribing the programs and activities that are covered by
the government-wide system:

(2) Prescribing the government-wide criteria and government-wide
minimum due process procedures that each agency shall use;

(3) Providing for the listing of debarred and suspended
participants, participants declared ineligible [see definition of "ineligible"
in §208.105(i)], and participants who have voluntarily excluded themselves
from participation in covered transactions;

(4) Setting forth the consequences of a debarment, suspension,
determination of ineligibility, or voluntary exclusion; and

(5) Offering such other gUidance as necessary for the effective
implementation and administration of the government wide system.

(c) Although these regulations cover the listing of ineligible
participants and the effect of such listing, they do not prescribe policies
and procedures governing declarations of ineligibility.

§208.105 Definitions.
(a) Adequate evidence. Information sufficient to support the

reasonable belief that a particular act or omission has occurred.
(b) Affiliate. Persons are affiliates of each another if, directly or

indirectly, either one controls or has the power to control the other, or, a
third person controls or has the power to control both. Indicia of control
include, but are not limited to: interlocking management or ownership,
identity of interests among family members, shared facilities and equipment,
common use of employees, or a business entity organized following the
suspension or debarment of a person which has the same or similar management,
ownership, or principal employees as the suspended, debarred, ineligible, or
voluntarily excluded person.

(c) Agency. Any executive department, military department or defense
agency or other agency of the executive branch, excluding the independent
regulatory agencies.
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(d) Civil judgment. The disposition of a civil action by any court of
competent jurisdiction, whether entered by verdict, decision, settlement,
stipulation, or otherwise creating a civil liability for the wrongful acts
complained of; or a final determination of liability under the Program Fraud
Civil Remedies Act of 1988 (31 U.S.C. 3801-12).

(e) Conviction. A judgment1 0f conviction of a criminal offense by any
court of competent jurisdiction, whether entered upon a verdict or a plea,
including a plea of nolo contendere.

(f) Debarment. An action taken by a debarring official in accordance
with these regulations to exclude a person from participating in covered
transactions. A person so excluded is "debarred."

(g) Debarring official. An official authorized to impose debarment.
The debarring official is either:

(I) The agency head, or
(2) An official designated by the agency head.
(3) The AID debarring official is the Deputy Assistant to the

Administrator for Management Services (DAA/MS).
(h) Indictment. Indictment for a criminal offense. An information or

other filing by competent authority charging a criminal offense shall be given
the same effect as an indictment.

(i) Ineligible. Excluded from participation in Federal non procurement
programs pursuant to a determination of ineligibility under statutory,
executive order, or regulatory authority, other than Executive Order 12549 and
its agency implementing regulations; for example, excluded pursuant to the
Davis-Bacon Act and its implementing regulations, the equal employment
opportunity acts and executive orders, or the environmental protection acts
and executive orders. A person is ineligible where the determination or
ineligibility affects such person's eligibility to participate in more than
one covered transaction.

(j) Legal proceedings. Any criminal proceeding or any civil judicial
proceeding to which the Federal Government or a State or local government or
quasi-governmental authority is a party. The term includes appeals from such
proceedings.

(k) Nonprocurement List. The portion of the List of Parties Excluded
from Federal Procurement or Nonprocurement Programs compiled, maintained and
distributed by the General Services Administration (GSA) containing the names
and other information about persons who have been debarred, suspended, or
voluntarily excluded under Executive Order 12549 and these regulations, and
those who have been determined to be ineligible.

(1) Notice. A written communication served in person or sent by
certified mail, return receipt requested, or its equivalent, to the last known
address of a party, its identified counsel, its agent for service of process,
or any partner, officer, director, owner, or joint venturer of the party.
Notice, if undeliverable, shall be considered to have been received by the
addressee five days after being properly sent to the last address known by the
agency.
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(m) Participant. Any person who submits a proposal for, enters into,
or reasonably may be expected to enter into a covered transaction. This term
also includes any person who acts on behalf of or is authorized to commit a
participant in a covered transaction as an agent or representative of another
participant.

(n) Person. Any individual, corporat10n, partnership, association,
unit of government or legal entity, however organized, except: foreign
governments or foreign governmental entities, public international
organizations, foreign government owned (in whole or in part) or controlled
entities, and entities consisting wholly or partially of foreign governments
or foreign governmental entities.

(0) Preponderance of the evidence. Proof by information that, compared
with that opposing it, leads to the conclusion that the fact at issue is more
probably true than not.

(p) Principal. Officer, director, owner, partner, key employee, or
other person within a participant with primary management or supervisory
responsibilities; or a person who has a critical influence on or substantive
control over a covered transaction, whether or not employed by the
participant. Persons who have a critical influence on or substantive control
over a covered transaction are:

(1) Principal investigators.
(q) Proposal. A solicited or unsolicited bid, application, request,

invitation to consider or similar communication by or on behalf of a person
seeking to participate or to receive a benefit, directly or indirectly, in or
under a covered transaction.

(r) Respondent. A person against whom a debarment or suspension action
has been initiated.

(s) State. Any of the States of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, any territory or possession of the
United States, or any agency of a State, exclusive of institutions of higher
education, hospitals, and units of local government. A State instrumentality
will be considered part of the State government if it has a written
determination from a State government that such State considers that
instrumentality to be an agency of the State government.

(t) Suspending official. An official authorized to impose suspension.
The suspending official is either:

(1) The agency head, or
(2) An official designated by the agency head.
(3) The AID suspending official is the Deputy Assistant to the

Administrator for Management Services (DAA/MS).
(u) Suspension. An action taken by a suspending official in accordance

with these regulations that immediately excludes a person from participating
in covered transactions for a temporary period, pending completion of an
investigation and such legal, debarment, or Program Fraud Civil Remedies Act
proceedings as may ensue. A person so excluded is "suspended."

i..·..'."....,,""".·..·•W
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(v) Voluntary exclusion or voluntarily excluded. A status of
nonparticipation or limited participation in covered transactions assumed by a
person pursuant to the terms of a settlement.

(w) AID Agency for International Development.

208.110 Coverage.
(a) These regulations apply to all persons who have participated, are

currently participating or may reasonably be expected to participate in
transactions under Federal nonprocurement programs. For purposes of these
regulations such transactions will be referred to as "covered transactions."

(1) Covered transaction. For purposes of these regulations, a
covered transaction is a primary covered transaction or a lower tier covered
transaction. Covered transactions at any tier need not involve the transfer
of Federal funds.

(i) Primary covered transaction. Except as noted in
paragraph (a)(2) of this section, a primary covered transaction is any
nonprocurement transaction between an agency and a person, regardless of type,
including: grants, cooperative agreements, scholarships, fellowships,
contracts of assistance, loans, loan guarantees, subsidies, insurance,
payments for specified use, donation agreements and any other non procurement
transactions between a Federal agency and a person. Primary covered
transactions also include those transactions specially designated by the U.S.
Department of Housing and Urban Development in such agency's regulations
governing debarment and suspension.

(ii) Lower tier covered transaction. A lower tier covered
transaction is:

(A) Any transaction between a participant and a person
other than a procurement contract for goods or services, regardless of type,
under a primary covered transaction.

(8) Any procurement contract for goods or services
between a participant and a person, regardless of type, expected to equal or
exceed the Federal procurement small purchase threshold fixed at 10 U.S.C.
2304(9) and 41 U.S.C. 253(g) (currently $25,000) under a primary covered
transaction.

(C) Any procurement contract for goods or services
between a participant and a person under a covered transaction, regardless of
amount, under which that person will have a critical influence on or
substantive control over that covered transaction. Such persons are:

(1) Principal investigators.
(l) Providers of federally-required audit services.

(2) Exceptions. The following transactions are not covered:
(i) Statutory entitlements or mandatory awards (but not

subtier awards thereunder which are not themselves mandatory), including
deposited funds insured by the Federal Government;
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(ii) Direct awards to foreign governments or public
international organizations, or transactions with foreign governments or
foreign governmental entities, public international organizations, foreign
government owned (in whole or in part) or controlled entities, entities
consisting wholly or partially of foreign governments or foreign governmental
entities; • •

(iii) Benefits to an individual as a personal entitlement
without regard to the individual's present responsibility (but benefits
received in an individual's business capacity are not excepted);

(iv) Federal employment;
(v) Transactions pursuant to national or agency-recognized

emergencies or disasters;
(vi) Incidental benefits derived from ordinary governmental

operations; and
(vii) Other transactions where the application of these

regulations would be prohibited by law.
(b) Relationship to other sections. This section describes the

types of transactions to which a debarment or suspension under the regulations
will apply. Subpart B, "Effect of Action," §208.200, "Debarment or
suspension," sets forth the consequences of a debarment or suspension. Those
consequences would obtain only with respect to participants and principals in
the covered transactions and activities described in §208.110(a). Sections
208.325, "Scope of debarment," and 208.420, "Scope of suspension," govern the
extent to which a specific participant or organizational elements of a
participant would be automatically included within a debarment or suspension
action, and the conditions under which affiliates or persons associated with a
participant may also be brought within the scope of the action.

(c) Relationship to Federal procurement activities. Debarment and
suspension of Federal procurement contractors and subcontractors under Federal
procurement contracts are covered by the Federal Acquisition Regulation (FAR),
48 CFR Subpart 9.4.

§208.115 Policy.
(a) In order to protect the public interest, it is the policy of the

Federal Government to conduct business only with responsible persons.
Debarment and suspension are discretionary actions that, taken in accordance
with Executive Order 12549 and these regulations, are appropriate means to
implement this policy.

(b) Debarment and suspension are serious actions which shall be used
only in the public interest and for the Federal Government's protection and
not for purposes of punishment. Agencies may impose debarment or suspension
for the causes and in accordance with the procedures set forth in these
regulations.

(c) When more than one agency has an interest in the proposed debarment
or suspension of a person, consideration shall be given to designating one
agency as the lead agency for making the decision. Agencies are encouraged to
establish methods and procedures for coordinating their debarment or
suspension actions.

[ .......•."!'''....
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Subpart B -- Effect of Action

§208.200 Debarment or suspension.
(a) Primary covered transactions. Except to the extent prohibited by

law, persons who are debarred or suspended shall be excluded from primary
covered transactions as either participants or principals throughout the
executive branch of the Federal G~ernment for the period of their debarment
or suspension. Accordingly, no agency shall enter into primary covered
transactions with such debarred or suspended persons during such period,
except as permitted pursuant to §208.215.

(b) Lower tier covered transactions. Except to the extent prohibited
by law, persons who have been debarred or suspended shall be excluded from
participating as either participants or principals in all lower tier covered
transactions [see §208.IIO(a)(Iii)] for the period of their debarment or
suspension.

(c) Exceptions. Debarment or suspension does not affect a person's
eli gi bi1ity for:

(1) Statutory entitlements or mandatory awards (but not subtier
awards thereunder which are not themselves mandatory), including deposited
funds insured by the Federal Government;

(2) Direct awards to foreign governments or public international
organizations, or transactions with foreign governments or foreign
governmental entities, public international organizations, foreign government
owned (in whole or in part) or controlled entities, and entities consisting
wholly or partially of foreign governments or foreign governmental entities;

(3) Benefits to an individual as a personal entitlement without
regard to the individual's present responsibility (but benefits received in an
individual's business capacity are not excepted);

(4) Federal employment;
(5) Transactions pursuant to national or agency-recognized

emergencies or disasters;
(6) Incidental benefits derived from ordinary governmental

operations; and
(7) Other transactions where the application of these regulations

would be prohibited by law.

§208.20S Ineligible persons.
Persons who are ineligible, as defined in §208.IOS(i), are excluded in

accordance with the applicable statutory, executive order, or regulatory
authority.

208.210 Voluntary exclusion.
Persons who accept voluntary exclusions under §208.315 are excluded in

accordance with the terms of their settlements. AID shall, and participants
may, contact the original action agency to ascertain the extent of the
exclusion.
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§208.215 Exception provlslon.
AID may grant an exception permitting a debarred, slJspended, or

voluntarily excluded person to participate in a particular covered transaction
upon a written determination by the agency head or an authorized designee
stating the reason(s) for deviating from the, Presidential policy established
by Executive Order 12549 and §208.200 or this rule. However, in accordance
with the President's stated intention in the Executive Order, exceptions shall
be granted only infrequently. Exceptions shall be reported in accordance with
§208.505(a).

(a) The Associate Assistant to the Administrator for Management has
authority to grant exceptions.

§208.220 Continuation of covered transactions.
(a) Notwithstanding the debarment, suspension, determination of

ineligibility, or voluntary exclusion of any person by an agency, agencies and
participants may continue covered transactions in existence at the time the
person was debarred, suspended, declared ineligible, or voluntarily excluded.
A decision as to the type of termination action, if any, to be taken should be
made only after thorough review to ensure the propriety of the proposed action.

(b) Agencies and participants shall not renew or extend covered
transactions (other than no-cost time extensions) with any person who is
debarred, suspended, ineligible, or voluntarily excluded, except as provided
in §208.215.

§208.225 Failure to adhere to restrictions.
Except as permitted under §208.215 or §208.220 of these regulations, a

participant shall not knowingly do business under a covered transaction with a
person who is debarred or suspended, or with a person who is ineligible for or
voluntarily excluded from that covered transaction. Violation of this
restriction may result in disallowance of costs, annulment or termination of
award, issuance of a stop work order, debarment or suspension, or other
remedies, as appropriate. A participant may rely upon the certification of a
prospective participant in a lower tier covered transaction that it and its
principals are not debarred, suspended, ineligible, or voluntarily excluded
from the covered transaction (see Appendix B), unless it knows that the
certification is erroneous. An agency has the burden of proof that such
participant did knowingly do business with such a person.

Subpart C -- Debarment

§208.300 General.
The debarring official may debar a person for any of the causes in

§208.305, using procedures established in §§208.310 through 208.314. The
existence of a cause for debarment, however, does not necessarily require that
the person be debarred; the seriousness of the person's acts or omissions and
any mitigating factors shall be considered in making any debarment decision.
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§208.305 Causes for debarment.
Debarment may be imposed in accordance with the provisions of §§208.300

through 208.314 for:
(a) Conviction of or civil judgment for:

(1) Commission of fr~ud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public or private agreement
or transaction;

(2) Violation of Federal or State antitrust statutes, including
those proscribing price fixing between competitors, allocation of customers
between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, receiving
stolen property, making false claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business
integrity or business honesty that seriously and directly affects the present
responsibility of a person.

(b) Violation of the terms of a public agreement or transaction so
serious as to affect the integrity of an agency program, such as:

(1) A willful failure to perform in accordance with the terms of
one or more public agreements or transactions;

(2) A history of failure to perform or of unsatisfactory
performance of one or more public agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or
requirement applicable to a public agreement or transaction.

(c) Any of the following causes:
(1) A nonprocurement debarment by any Federal agency taken before

October 1, 1988, the effective date of these regulations, or a pr
curement debarment by any Federal agency taken pursuant to 48 CFR Subpart 9.4;

(2) Knowingly doing business with a debarred, suspended,
ineligible, or voluntarily excluded person, in connection with a covered
transaction, except as permitted in §208.215 or §208.220;

(3) Failure to pay a single substantial debt, or a number of
outstanding debts (including disallowed costs and overpayments, but not
including sums owed the Federal Government under the Internal Revenue Code)
owed to any Federal agency or instrumentality, provided the debt is
uncontested by the debtor or, if contested, provided that the debtor's legal
and administrative remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion
agreement entered into under §208.315 or of any settlement of a debarment or
suspension action; or

(5) Violation of any requirement of Subpart F of this part,
relating to providing a drug-free workplace, as set forth in §208.615 of this
part.

(d) Any other cause of so serious or compelling a nature that it
affects the present responsibility of a person.
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§208.310 Procedures.
AID shall process debarment actions as informally as practicable,

consistent with the principles of fundamental fairness, using the procedures
in §§ 208.311 through 208.314.

§208.311 Investigation and referral. I 1

Information concerning the existence of a cause for debarment from any
source for debarment from any source shall be promptly reported, investigated,
and referred, when appropriate, to the debarring official for consideration.
After consideration, the debarring official may issue a notice of proposed
debarment.

§208.312 Notice of proposed debarment.
A debarment proceeding shall be initiated by notice to the respondent

advising:
(a) That debarment is being considered;
(b) Of the reasons for the proposed debarment in terms sufficient to

put the respondent on notice of the conduct or transaction(s) upon which it is
based;

(c) Of the cause(s) relied upon under §208.305 for proposing debarment;
(d) Of the provisions of §208.311 through §208.314, and any other AID

procedures, if applicable, governing debarment decision making; and
(e) Of the potential effect of a debarment.

§208.313 Opportunity to contest proposed debarment.
(a) Submission in opposition. Within 30 days after receipt of the

notice of proposed debarment, the respondent may submit, in person, in
writing, or through a representative, information and argument in opposition
to the proposed debarment.

(b) Additional proceedings as to disputed material facts. (1) In
actions not based upon a conviction or civil judgment, if the debarring
official finds that the respondent's submission in opposition raises a genuine
dispute over facts material to the proposed debarment, respondent(s) shall be
afforded an opportunity to appear with a representative, submit documentary
evidence, present witnesses, and confront any witness the agency presents.

(2) A transcribed record of any additional proceedings shall be made
available at cost to the respondent, upon request, unless the respondent and
the agency, by mutual agreement, waive the requirement for a transcript.

§208.314 Debarring official's decision.
(a) No additional proceedings necessary. In actions based upon a

conviction or civil judgment, or in which there is no genuine dispute over
material facts, the debarring official shall make a decision on the basis of
all the information in the administrative record, including any submission
made by the respondent. The decision shall be made within 45 days after
receipt of any information and argument submitted by the respondent, unless
the debarring official extends this period for good cause.

L..·..·.·c•..•.~"

~



Referring to the notice of proposed debarment;
Specifying the reasons for debarment;
Stating the period of debarment, including effective dates;

Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 13 13:59 October 18, 1991 3A-13

(b) Additional proceedings necessary.
(1) In actions in which additional proceedings are necessary to

determine disputed material facts, written findings of fact shall be
prepared. The debarring official shall base the decision on the facts as
found, together with any informat~on and argument submitted by the respondent
and any other information in the adminlstrative record.

(2) The debarring official may refer disputed material facts to
another official for findings of fact. The debarring official may reject any
such findings, in whole or in part, only after specifically determining them
to be arbitrary and capricious or clearly erroneous.

(3) The debarring official's decision shall be made after the
conclusion of the proceedings with respect to disputed facts.

(c)(l) Standard of proof. In any debarment action, the cause for
debarment must be established by a preponderance of the evidence. Where the
proposed debarment is based upon a conviction or civil judgment, the standard
shall be deemed to have been met.

(2) Burden of proof. The burden of proof is on the agency
proposing debarment.

(d) fficial decides to impose debarment, the respondent shall be given
prompt notice:

(i)
( i i )
(iii)

and
(iv) Advising that the debarment is effective for covered

transactions throughout the executive branch of the Federal Government unless
an agency head or an authorized designee makes the determination referred to
in §208.215.

(3) If the debarring official decides not to impose debarment, the
respondent shall be given prompt notice of that decision. A decision not to
impose debarment shall be without prejudice to a subsequent imposition of
debarment by any other agency.

§208.315 Settlement and voluntary exclusion.
(a) When in the best interest of the Government, AID may, at any time,

settle a debarment or suspension action.
(b) If a participant and the agency agree to a voluntary exclusion of

the participant, such voluntary exclusion shall be entered on the
Nonprocurement List (see Subpart E).

§208.320 Period of debarment.
(a) Debarment shall be for a period commensurate with the seriousness

of the cause(s). If a suspension precedes a debarment, the suspension period
shall be considered in determining the debarment period.

(1) Debarment for causes other than those related to a violation
of the requirements of Subpart F of this part generally should not exceed
three years. Where circumstances warrant, a longer period of debarment may be
imposed.
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(2) In the case of a debarment for a violation of the requirements
of Subpart F of this part (see 208.305(c)(5), the period of debarment shall
not exceed five years.

(b) The debarring official may extend an existing debarment for an
additional period, if that official determines that an extension is necessary
to protect the public interest. However, a ~ebarment may not be extended
solely on the basis of the facts and circumstances upon which the initial
debarment action was based. If debarment for an additional period is
determined to be necessary, the procedures of §§208.311 through 314 shall be
followed to extend the debarment.

(c) The respondent may request the debarring official to reverse the
debarment decision or to reduce the period or scope of debarment. Such a
request shall be in writing and supported by documentation. The debarring
official may grant such a request for reasons including, but not limited to:

(1) Newly discovered material evidence;
(2) Reversal of the conviction or civil judgment upon which the

debarment was based;
(3) Bona fide change in ownership or management;
(4) Elimination of other causes for which the debarment was

imposed; or
(5) Other reasons the debarring official deems appropriate.

§208.325 Scope of debarment.
(a) Scope in general.

(1) Debarment of a person under these regulations constitutes
debarment of all its divisions and other organizational elements from all
covered transactions, unless the debarment decision is limited by its terms to
one or more specifically identified individuals, divisions or other
organizational elements or to specific types of transactions.

(2) The debarment action may include any affiliate of the
participant that is specifically named and given notice of the proposed
debarment and an opportunity to respond [see §§208.311 through 208.314].

(b) Imputing conduct. For purposes of determining the scope of
debarment, conduct may be imputed as follows:

(1) Conduct imputed to participant. The fraudulent, criminal or
other seriously improper conduct of any officer, director, shareholder,
partner, employee, or other individual associated with a participant may be
imputed to the participant when the conduct occurred in connection with the
individual's performance of duties for or on behalf of the participant, or
with the participant's knowledge, approval, or acquiescence. The
participant's acceptance of the benefits derived from the conduct shall be
evidence of such knowledge, approval, or acquiescence.

(2) Conduct imputed to individuals associated with participant.
The fraudulent, criminal, or other seriously improper conduct of a participant
may be imputed to any officer, director,
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shareholder, partner, employee, or other individual associated with the
participant who participated in, knew of, or had reason to know of the
participant's conduct.

(3) Conduct of one participant imputed to other participants in a
joint venture. The fraudulent, criminal, or other seriously improper conduct
of one participant in a joint vehture~ grant pursuant to a joint application,
or similar arrangement may be imputed to other participants if the conduct
occurred for or on behalf of the joint venture, grant pursuant to a joint
application, or similar arrangement may be imputed to other participants if
the conduct occurred for or on behalf of the joint venture, grant pursuant to
a joint application, or similar arrangement or with the knowledge, approval,
or acquiescence of these participants. Acceptance of the benefits derived
from the conduct shall be evidence of such knowledge, approval, or
acquiescence.

Subpart D -- Suspension

§208.400 General.
(a) The suspending official may suspend a person for any of the causes

in §208.405 using procedures established in §§208.410 through 208.413.
(b) Suspension is a serious action to be imposed only when:

(1) There exists adequate evidence of one or more of the causes
set out in §208.405, and

(2) Immediate action is necessary to protect the public interest.
(c) In assessing the adequacy of the evidence, the agency should

consider how much information is available, how credible it is given the
circumstances, whether or not important allegations are corroborated, and what
inferences can reasonably be drawn as a result. This assessment should
include an examination of basic documents such as grants, cooperative
agreements, loan authorizations, and contracts.

§208.405. Causes for suspension.
(a) Suspension may be imposed in accordance with the provisions of

§§208.400 through 208.413 upon adequate evidence:
(1) To suspect the commission of an offense listed in §208.305

(2) That a cause for debarment under §208.305 may exist.
(b) decision making process. AID shall process suspension actions as

informally as practicable, consistent with principles of fundamental fairness,
using the procedures in §208.411 through §208.413.

§208.411 Notice of suspension.
When a respondent is suspended, notice shall immediately be given:
(a) That suspension has been imposed;
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(b) That the suspension is based on an indictment, conviction, or other
adequate evidence that the respondent has committed irregularities seriously
reflecting on the propriety of further Federal Government dealings with the
respondent;

(c) Describing any such irregularities in terms sufficient to put the
respondent on notice without disclosing the Federal Government's evidence;

(d) Of the cause(s} relied upon under §208.405 for imposing suspension;
(e) That the suspension is for a temporary period pending the

completion of an investigation or ensuing legal, debarment, or Program Fraud
Civil Remedies Act proceedings;

(f) Of the provisions of §208.411 through §208.413 and any other AID
procedures, if applicable, governing suspension decision making; and

(g) Of the effect of the suspension.

§208.412 Opportunity to contest suspension.
(a) Submission in opposition. Within 30 days after receipt of the

notice of suspension, the respondent may submit, in person, in writing, or
through a representative, information and argument in opposition to the
suspension.

(b) Additional proceedings as to disputed material facts.
(I) If the suspending official finds that the respondent's

submission in opposition raises a genuine dispute over facts material to the
suspension, respondent(s} shall be afforded an opportunity to appear with a
representative, submit documentary evidence, present witnesses, and confront
any witness the agency presents, unless:

(i) The action is based on an indictment, conviction or
civil judgment, or

(ii) A determination is made, on the basis of Department of
Justice advice, that the substantial interests of the Federal Government in
pending or contemplated legal proceedings based on the same facts as the
suspension would be prejudiced.

(2) A transcribed record of any additional proceedings shall be
prepared and made available at cost to the respondent, upon request, unless
the respondent and the agency, by mutual agreement, waive the requirement for
a transcript.

§208.413 Suspending official's decision.
The suspending official may modify or terminate the suspension (for

example, see §208.320(c) for reasons for reducing the period or scope of
debarment} or may leave it in force. However, a decision to modify or
terminate the slJspension shall be without prejudice to the subsequent
imposition of suspension by any other agency or debarment by any agency. The
decision shall be rendered in accordance with the following provisions:
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(a) No additional proceedings necessary. In actions: based on an
indictment, conviction, or civil judgment; in which there is no genuine
dispute over material facts; or in which additional proceedings to determine
disputed material facts have been denied on the basis of Department of Justice
advice, the suspending official s~all make a decision on the basis of all the
information in the administrative record, including any submission made by the
respondent. The decision shall be made within 45 days after receipt of any
information and argument submitted by the respondent, unless the suspending
official extends this period for good cause.

(b) Additional proceedings necessary.
(1) In actions in which additional proceedings are necessary to

determine disputed material facts, written findings of fact shall be
prepared. The suspending official shall base the decision on the facts as
found, together with any information and argument submitted by the respondent
and any other information in the administrative record.

(2) The suspending official may refer matters involving disputed
material facts to another official for findings of fact. The suspending
official may reject any such findings, in whole or in part, only after
specifically determining them to be arbitrary or capricious or clearly
erroneous.

(c) Notice of suspending official's decision. Prompt written notice of
the suspending official's decision shall be sent to the respondent.

§208.415 Period of suspension
(a) Suspension shall be for a temporary period pending the completion

of an investigation or ensuing legal, debarment, or Program Fraud Civil
Remedies Act proceedings, unless terminated sooner by the suspending official
or as prOVided in paragraph (b) of this section.

(b) If legal or administrative proceedings are not initiated within 12
months after the date of the suspension notice, the suspension shall be
terminated unless an Assistant Attorney General or United States Attorney
requests its extension in writing, in which case it may be extended for an
additional six months. In no event maya suspension extend beyond 18 months,
unless such proceedings have been initiated within that period.

(c) The suspending official shall notify the Department of Justice of
an impending termination of a suspension, at least 30 days before the 12-month
period expires, to give that Department an opportunity to request an extension.

§208.420 Scope of suspension.
The scope of a suspension is the same as the scope of a debarment (see

§208.325), except that the procedures of §§208.410 through 208.413 shall be
used in imposing a suspension.
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Subpart E -- Responsibilities of GSA, Agency and Participants

§208.500 GSA responsibilities.
(a) In accordance with the OMS guidelines, GSA shall compile, maintain,

and distribute a list of all persons who have been debarred, suspended, or
voluntarily excluded by agencies under Executive Order 12549 and these
regulations, and those who have been determined to be ineligible.

(b) At a minimum, this list shall indicate:
(1) The names and addresses of all debarred, suspended,

ineligible, and voluntarily excluded persons, in alphabetical order, with ~
cross-references when more than one name is involved in a single action;

(2) The type of action;
(3) The cause for the action;
(4) The scope of the action;
(5) Any termination date for each listing; and
(6) The agency and name and telephone number of the agency point

of contact for the action.

§208.505 AID responsibilities.
(a) The agency shall provide GSA with current information concerning

debarments, suspension, determinations of ineligibility, and voluntary
exclusions it has taken. Until February 18, 1989, the agency shall also
provide GSA and OMS with information concerning all transactions in which AID
has granted exceptions under §208.215 permitting participation by debarred,
suspended, or voluntarily excluded persons.

(b) Unless an alternative schedule is agreed to by GSA, the agency
shall advise GSA of the information set forth in §208.500(b) and of the
exceptions granted under §208.215 within five working days after taking such
actions.

(c) The agency shall direct inquiries concerning listed persons to the
agency that took the action.

(d) Agency officials shall check the Nonprocurement List before
entering covered transactions to determine whether a participant in a
primary transaction is debarred, suspended, ineligible, or voluntarily
excluded.
(e) Agency officials shall check the Nonprocurement List before

approving principals or lower tier participants where agency approval of the
principal or lower tier participant is required under the terms of the
transaction, to determine whether such principals or participants are
debarred, suspended, ineligible, or voluntarily excluded.

§208.510 Participants' responsibilities.
(a) Certification by participants in primary covered transactions.

Each participant shall submit the certification in Appendix A to this Part for
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it and its principals at the time the participant submits its proposal in
connection with a primary covered transaction, except that States need only
complete such certification as to their principals. Participants may decide
the method and frequency by which they determine the eligibility of their
principals. In addition, each pa~ti~ipant may, but is not required to, check
the Nonprocurement List for its principals. Adverse information on the
certification will not necessarily result in denial of participation.
However, the certification, and any additional information pertaining to the
certification submitted by the participant, shall be considered in the
administration of covered transactions.

(b) Certification by participants in lower tier covered transactions.
(1) Each participant shall require participants in lower tier

covered transactions to include the certification in Appendix B to this Part
for it and its principals in any proposal submitted in connection with such
lower tier covered transactions.

(2) A participant may rely upon the certification of a prospective
participant in a lower tier covered transaction that it and its principals are
not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction by any Federal agency, unless it knows that the certification is
erroneous. Participants may decide the method and frequency by which they
determine the eligibility of their principals. In addition, a participant
may, but is not required to, check the Nonprocurement List for its principals
and for participants.

(c) Changed circumstances regarding certification. A participant shall
provide immediate written notice to AID if at any time the participant learns
that its certification was erroneous when submitted or has become erroneous by
reason of changed circumstances. Participants in lower tier covered
transactions shall provide the same updated notice to the participant to which
it submitted its proposals.

Subpart F Drug-Free Workplace Requirements (Grants)

§208.600 Purpose.
(a) The purpose of this subpart is to carry out the Drug-Free Workplace

Act of 1988 by requiring that--
(1) A grantee, other than an individual, shall certify to the

agency that it will provide a drug-free workplace;
(2) A grantee who is an individual shall certify to the agency

that, as a condition of the grant, he or she will not engage in the unlawful
manufacture, distribution, dispensing, possession or use of a controlled
substance in conducting any activity with the grant.

(b) Requirements implementing the Drug-Free Workplace Act of 1988 for
contractors with the agency are found at 48 CFR Subparts 9.4, 23.5, and 52.2.

§208.605 Definitions.
(a) Except as amended in this section, the definitions of §208.105

apply to this subpart.
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(b) For purposes of this subpart--
(1) "Controlled substance" means a controlled substance in

schedules I through V of section 202 of the Controlled Substances Act [21
U.S.C. 812], and as further defined by regulation at 21 CFR 1300.11 through
1300.15.

(2) "Conviction" means a finding ~f gUilt (including a plea of
nolo contendere) or imposition of sentence, or both, by any judicial body
charged with the responsibility to determine violations of the Federal or
State criminal drug statutes;

(3) "Criminal drug statute" means a Federal or non-Federal
criminal statute involving the manufacture, distribution, dispensing, use or
possession of any controlled substance;

(4) "Drug-free workplace" means a site for the performance of work
done in connection with a specific grant at which employees of the grantee are
prohibited from engaging in the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance;

(5) "Employee" means the employee of a grantee directly engaged in
the performance of work pursuant to the provisions of the grant;

(6) "Federal agency" or "agency" means any United States executive
department, military department, government corporation, government controlled
corporation, any other establishment in the executive branch (including the
Executive Office of the President), or any independent regulatory agency;

(7) "Grant" means an award of financial assistance, including a
cooperative agreement, in the form of money, or property in lieu of money, by
a Federal agency directly to a grantee. The term grant includes block grant
and entitlement grant programs, whether or not exempted from coverage under
the grants management government-wide regulation ("Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local
Governments"). The term does not include technical assistance which provides
services instead of money, or other assistance in the form of loans, loan
guarantees, interest subsidies, insurance, or direct appropriations; or any
veterans' benefits to individuals, i.e., any benefit to veterans, their
families, or survivors by virtue of the service of a veteran in the Armed
Forces of the United States;

(8) "Grantee" means a person who applies for or receives a grant
directly from a Federal agency;

(9) "Individual" means a natural person.

§208.610 Coverage.
(a) This subpart applies to any grantee of the agency.
(b) This subpart applies to any grant, except where application of this

subpart would be inconsistent with the international obligations of the United
States or the laws or regulations of a foreign government.

(c) The provisions of Subparts A, B, C, D, and E of this part apply to
matters covered by this subpart, except where specifically modified by this
subpart. In the event of any conflict between provisions of this subpart and
other provisions of this part, the provisions of this subpart are deemed to
control with respect to the implementation of drug-free workplace requirements
concerning grants.

/.........•."''',......W
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§208.615 Grounds for suspension of payments, suspension or termination of
grants, or suspension or debarment.

A grantee shall be deemed in violation of the requirements of this
subpart if the agency head or his or her official designee determines, in
writing, that-- I ,

(a) The grantee has made a false ~ertification under §208.630;
(b) The grantee has violated the certification by failing to carry out

the requirements of subparagraphs (A)(a)-(g) of the certification for grantees
other than individuals [Alternate I to Appendix C] or by failing to carry out
the requirements of the certification for grantees who are individuals
[Alternate II to Appendix C]; or

(c) Such a number of employees of the grantee have been convicted of
violations of criminal drug statues for violations occurring in the workplace
as to indicate that the grantee has failed to make a good faith effort to
provide a drug-free workplace.

§208.620 Effect of violation.
(a) In the event of a violation of this subpart as provided in

§208.615, and in accordance with applicable law, the grantee shall be subject
to one or more of the following actions:

(1) Suspension of payments under the grant;
(2) Suspension or termination of the grant; and
(3) Suspension or debarment of the grantee under the provisions of

this part.
(b) Upon issuance of any final decision under this part requiring

debarment of a grantee, the debarred grantee shall be ineligible for award of
any grant from any Federal agency for a period specified in the decision, not
to exceed five years(see §208.320(a)(2) of this part).

§208.625 Exception provision.
The agency head may waive with respect to a particular grant, in

writing, a suspension of payments under a grant, suspension or termination of
a grant, or suspension or debarment of a grantee if the agency head determines
that such a waiver would be in the public interest. This exception authority
cannot be delegated to any other official.

§208.630 Grantees' responsibilities.
(a) As a prior condition of being awarded a grant, each grantee shall

make the appropriate certification to the agency, as provided in Appendix C to
this part.

(b) Except as provided in this paragraph, a grantee shall make the
required certification for each grant. A grantee that is a State may elect to
submit an annual certification to each Federal agency from which it obtains
grants in lieu of certifications for each grant during the year covered by the
certification.

(c) Grantees are not required to provide a certification in order to
continue receiving funds under a grant awarded before the effective date of
this subpart or under a no-cost time extension of any grant.
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APPENDIX 3A, ANNEX 1

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND
OTHER RESPONSIBILITY MATTERS -- PRIMARY COVERED TRANSACTIONS
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Appendix A -- Certification Regarding Debarment, Suspension, and Other
Responsibility Matters -- Primary Covered Transactions

Instructions for Certification

1. By signing and submitting this proposal, the prospective
primary participant is providing the certification set out below.

2. The inability of a person to provide the certification
required below will not necessarily result in denial of participation in
this covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below.
The certification or explanation will be considered in connection with
the department or agency's determination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The certification in this clause is a material representation
of fact upon which reliance was placed when the department or agency
determined to enter into this transaction. If it is later determined
that the prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for
cause or default.

4. The prospective primary participant shall provide immediate
written notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become erroneous
by reason of changed circumstances.

5. The terms "covered transaction," "debarred," "suspended,"
"ineligible," lower tier covered transaction," "participant," "person,"
"primary covered transaction," "principal," "proposal," and "voluntarily
excluded," as used in this clause, have the meanings set out in the
Definitions and Coverage sections of the rules implementing Executive
Order 12549. You may contact the department or agency to which this
proposal is being submitted for assistance in obtaining a copy of those
regulations.

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unl ess authori zed by the department or agency enter"; ng into thi s
transaction.

7. The prospective primary participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier Covered Transaction," provided by the
department or agency entering into this covered transaction, without
modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.
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8. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that it is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. ,A"participant may decide the method and
frequency by which it determines the eligibility of its principals.
Each participant may, but is not required to check the Nonprocurement
List.

9. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

10. Except for transactions authorized under paragraph 6 of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction for
cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility
Matters--Primary Covered Transactions

(1) The prospective primary participant certifies to the best of
its knowledge and belief, that it and its principals:

(a) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency;

(b) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State
or local) transaction or contract under a public transaction; violation
of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property; .

(c) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal, State
or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to
certify to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

f... ".....,.~...

""

t.'.'.'.'".'.'.,
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Appendix B -- Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier Covered Transactions

Instructions for Certification

1. By signing and submitting,this proposal, the prospective lower
tier participant is providing the certification set out below.

2. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction was entered
into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition
to other remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at
any time the prospective lower tier participant learns that its
certification was erroneous when submitted or has become erroneous by
reason of changed circumstances.

4. The terms "covered transaction," "debarred," "suspended,"
ineligible," lower tier covered transaction," "participant," "person,"
"pr imary covered transaction, II " principal, "proposal, II and II'voluntarily
excluded," as used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules implementing Executive Order
12549. You may contact the person to which this proposal is submitted
for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting
this proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which
this transaction originated.

6. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that it is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals.
Each participant may, but is not required to, check the Nonprocurement
List.
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8. Nothing contained in the foregoing shall be construed to

require establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings. I I I

9. Except for transactions authorized under paragraph 5 of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this e"f.
transaction, in addition to other remedies available to the Federal ,.,
Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or
debarment.

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--lower Tier Covered Transactions

(1) The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this

trans(~riO~h~~ea~~eF:~~~~~c~~~:ri~:~;~~e~g~~~liciPant is unable to ~
certify to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.
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APPENDIX 3A, ANNEX 2

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
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Appendix C to Part 208 -- Certification Regarding Drug-Free Workplace
Requirements

Instructions for Certification

1. By signing and/or sUb'mitti'ng this application or grant
agreement, the grantee is providing the certification set out below.

2. The certification set out below is a material representation
of fact upon which reliance was placed when the agency determined to
award the grant. If it is later determined that the grantee knowingly
rendered a false certification, or otherwise violates the requirements
of the Drug-Free Workplace Act, the agency, in addition to any other
remedies available to the Federal Government, may take action authorized
under the Drug-Free Workplace Act.

3. For grantees other than individuals, Alternate I applies.
4. For grantees who are individuals, Alternate II applies.

Certification Regarding Drug-Free Workplace Requirements

Alternate I
A. The grantee certifies that it will provide a drug-free

workpl ace by:
(a) Publishing a statement notifying employees that the

unlawful manufacture, distribution, dispensing, possession or use of a
controlled substance is prohibited in the grantee's workplace and
specifying the actions that will be taken against employees for
violation of such prohibition:

(b) Establishing a drug-free awareness program to inform
employees about--

(1) The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free

workplace;
(3) Any available drug counseling, rehabilitation, and

employee assistance programs; and
(4) The penalties that may be imposed upon employees for

drug abuse violations occurring in the workplace;
(c) Making it a requirement that each employee to be engaged

in the performance of the grant be given a copy of the statement
required by paragraph (a);

(d) Notifying the employee in the statement required by
paragraph (a) that, as a condition of employment under the grant, the
employee will--

(1) Abide by the terms of the statement; and
(2) Notify the employer of any criminal drug statute

conviction for a violation occurring in the workplace no later than five
days after such conviction;
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(e) Notifying the agency within ten days after receiving
notice under subparagraph (d)(2) from an employee or otherwise receiving
actual notice of such conviction;

(f) Taking one of the following actions, within 30 days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted-- ' " I

(1) Taking appropriate personnel action against such an
employee, up to and including termination; or

(2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or rehabilitation program
approved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a
drug-free workplace through implementation of paragraphs (a), (b), (c),
(d), (e), and (f).

B. The grantee shall insert in the space provided below the
site(s) for the performance of work done in connection with the specific
grant:

Place of Performance (Street address, city, county, state, zip code)

Alternate II
The grantee certifies that, as a condition of the grant, he or she

will not engage in the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance in conducting any activity
with the grant.



Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 13 13:59 October 18, 1991 3B-1

APPENDIX 3B

PART 227 - NEW'RESTRICTIONS ON LOBBYING

Subpart A - General

Sec.

227.100
227.105
227.110

Conditions on use of funds.
Definitions.
Certification and Disclosure.

Subpart B - Activities by Own Employees

227.200
227.205
227.210

Agency and legislative liaison.
Professional and technical services.
Reporting.

Subpart C - Activities by Other than Own Employees

227.300 Professional and technical services.

Subpart D - Penalties and Enforcement

227.400
227.405
227.410

Penalties.
Penalty procedures.
Enforcement.

Subpart E - Exemptions

227.500 Secretary of Defense.

Subpart F - Agency Reports

227.600 Semi-annual compilation.
227.605 Inspector General report.

Appendix A to Part 227 - Certification Regarding Lobbying
Appendix B to Part 227 - Disclosure Form to Report Lobbying

Authority: Section 319, Public Law 101-121 (31 U.S.C. 1352); [citation to
Agency rulemaking authority].

Cross reference: See also Office of Management and Budget notice
published at 54 FR 523-6. December 20, 1989.
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Subpart A - General

§227.100 Conditions on use of funds.

(a) No appropriated funds maylbe'expended by the recipient of a
Federal contract, grant, loan, or cooperative agreement to pay any
person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with any of the
following covered Federal actions: the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(b) Each person who requests or receives from an agency a Federal
contract, grant, loan, or cooperative agreement shall file with that
agency a certification, set forth in Appendix A, that the person has not
made, and will not make, any payment prohibited by paragraph (a) of this
section.

(c) Each person who requests or receives from an agency a Federal
contract, grant, loan, or a cooperative agreement shall file with that
agency a disclosure form, set forth in Appendix B, if such person has
made or has agreed to make any payment using nonappropriated funds (to
include profits from any covered Federal action), which would be
prohibited under paragraph (a) of this section if paid for with
appropriated funds.

(d) Each person who requests or receives from an agency a
commitment providing for the United States to insure or guarantee a loan
shall file with that agency a statement, set forth in Appendix A,
whether that person has made or has agreed to make any payment to
influence or attempt to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with that loan insurance or
guarantee.

(e) Each person who requests or receives from an agency a
commitment providing for the United States to insure or guarantee a loan
shall file with that agency a disclosure form, set forth in Appendix B,
if that person has made or has agreed to make any payment to influence
or attempt to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with that loan insurance or guarantee.

§227.105 Definitions.

For purposes of this part:
(a) Agency, as defined in 5 U.S.C. 552(f), includes Federal

executive departments and agencies as well as independent regulatory
commissions and Government corporations, as defined in 31 U.S.C. 9101(1).

~.c."~.

'-'
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(b) Covered Federal action means any of the following Federal
actions:

(I) The awarding of any Federal contract;
(2) The making of any Federal grant;
(3) The making of any )F~eral loan;
(4) The entering into of any cooperative agreement; and,
(5) The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or cooperative
agreement.

Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure or
guarantee a loan. Loan guarantees and loan insurance are addressed
independently within this part.

(c) Federal contract means an acquisition contract awarded by an
agency, including those subject to the Federal Acquisition Regulation
(FAR), and any other acquisition contract for real or personal property
or services not subject to the FAR.

(d) Federal cooperative agreement means a cooperative agreement
entered into by an agency.

(e) Federal grant means an award of financial assistance in the
form of money, or property in lieu of money, by the Federal Government
or a direct appropriation made by law to any person. The term does not
include technical assistance which provides services instead of money,
or other assistance in the form of revenue sharing, loans, loan
guarantees, loan insurance, interest subsidies, insurance, or direct
United States cash assistance to an individual.

(f) Federal loan means a loan made by an agency. The term does not
include loan guarantee or loan insurance.

(g) Indian tribe and tribal organization have the meaning provided
in section 4 of the Indian Self-Determination and Education Assistance
Act (25 U.S.C. 4508). Alaskan Natives are included under the definitions
of Indian tribes in that Act.

(h) Influencing or attempting to influence means making, with the
intent to influence, any communication to or appearance before an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with any covered Federal action.

(i) Loan guarantee and loan insurance mean an agency's guarantee
or insurance of a loan made by a person.

(j) Local government means a unit of government in a State and, if
chartered, established, or otherwise recognized by a State for the
performance of a governmental duty, including a local public authority,
a special district, an intrastate district, a council of governments, a
sponsor group representative organization, and any other instrumentality
of a local government.

(k) Officer or employee of an agency includes the following
individuals who are employed by an agency:

(1) An individual who is appointed to a position in the
Government under title 5, U.S. Code, including a position under a
temporary appointment:
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(2) A member of the uniformed services as defined in section
101(3), title 37, U.S. Code;

(3) A special Government employee as defined in section 202,
title 18, U.S. Code; and,

(4) An individual who 1S 'a ..ember of a Federal advisory
committee, as defined by the Federal Advisory Committee Act, title 5,
U.S. Code appendix 2.

(1) Person means an individual, corporation, company, association,
authority, firm, partnership, society, State, and local government,
regardless of whether such entity is operated for profit or not for
profit. This term excludes an Indian tribe, tribal organization, or any
other Indian organization with respect to expenditures specifically
permitted by other Federal law.

(m) Reasonable compensation means, with respect to a regularly
employed officer or employee of any person, compensation that is
consistent with the normal compensation for such officer or employee for
work that is not furnished to, not funded by, or not furnished in
cooperation with the Federal Government.

(n) Reasonable payment means, with respect to professional and
other technical services, a payment in an amount that is consistent with
the amount normally paid for such services in the private sector.

(0) Recipient includes all contractors, subcontractors at any
tier, and sub grantees at any tier of the recipient of funds received in
connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization, or
any other Indian organization with respect to expenditures specifically
permitted by other Federal law.

(p) Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal contract, grant,
loan, or cooperative agreement or a commitment providing for the United
States to insure or guarantee a loan, an officer or employee who is
employed by such person for at least 130 working days within one year
immediately preceding the date of the submission that initiates agency
consideration of such person for receipt of such contract, grant, loan,
cooperative agreement, loan insurance commitment, or loan guarantee
commitment. An officer or employee who is employed by such person for
less than 130 working days within one year immediately preceding the
date of the submission that initiates agency consideration of such
person shall be considered to be regularly employed as soon as he or she
is employed by such person for 130 working days.

(q) State means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or possession of
the United States, an agency or instrumentality of a State, and a
multi-State, regional, or interstate entity having governmental duties
and powers.
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§227.110 Certification and Disclosure.

(a) Each person shall file a certification, and a disclosure form,
if required, with each submission that initiates agency consideration of
such person for: _)

(1) Award of a Feaeral'contract, grant, or cooperative
agreement exceeding $100,000; or

(2) An award of a Federal loan or a commitment providing for
the United States to insure or guarantee a loan exceeding $150,000.

(b) Each person shall file a certification, and a disclosure form,
if required, upon receipt by such person of:

(1) A Federal contract, grant, or cooperative agreement
exceeding $100,000; or

(2) A Federal loan or a commitment providing for the United
States to insure or guarantee a loan exceeding $150,000, unless such
person previously filed a certification, and a disclosure form, if
required, under paragraph (a) of this section.

(c) Each person shall file a disclosure form at the end of each
calendar quarter in which there occurs any event that requires
disclosure or that materially affects the accuracy of the information
contained in any disclosure form previously filed by such person under
paragraphs (a) or (b) of this section. An event that materially affects
the accuracy of the information reported includes:

(1) A cumulative increase of $25,000 or more in the amount
paid or expected to be paid for influencing or attempting to influence a
covered Federal action; or

(2) A change in the person(s) or individual(s) influencing or
attempting to influence a covered Federal action; or,

(3) A change in the officer(s), employee(s), or Member(s)
contacted to influence or attempt to influence a covered Federal action.

(d) Any person who requests or receives from a person referred to
in paragraphs (a) or (b) of this section:

(1) A subcontract exceeding $100,000 at any tier under a
Federal contract;

(2) A sub grant, contract, or subcontract exceeding $100,000
at any tier under a Federal grant:

(3) A contract or subcontract exceeding $100,000 at any tier
under a Federal loan exceeding $150,000; or,

(4) A contract or subcontract exceeding $100,000 at any tier
under a Federal cooperative agreement, shall file a certification, and a
disclosure form, if required, to the next tier above.

(e) All disclosure forms, but not certifications, shall be
forwarded from tier to tier until received by the person referred to in
paragraphs (a) or (b) of this section. That person shall forward all
disclosure forms to the agency.
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(f) Any certification or disclosure form filed under paragraph (e)
shall be treated as a material representation of fact upon which all
receiving tiers shall rely. All liability arising from an erroneous
representation shall be borne solely by the tier filing that
representation and shall not be shared py any tier to which the
erroneous representation is forwarded. ~utimitting an erroneous
certification or disclosure constitutes a failure to file the required
certification or disclosure, respectively. If a person fails to file a
required certification or disclosure, the United States may pursue all
available remedies, including those authorized by section 1352, title
31, U.S. Code.

(g) For awards and commitments in process prior to December 23,
1989, but not made before that date, certifications shall be required at
award or commitment, covering activities occurring between December 23,
1989, and the date of award or commitment. However, for awards and
commitments in process prior to the December 23, 1989 effective date of
these provisions, but not made before December 23, 1989, disclosure
forms shall not be required at time of award or commitment but shall be
filed within 30 days.

(h) No reporting is required for an activity paid for with
appropriated funds if that activity is allowable under either Subpart B
or C.

Subpart B - Activities by Own Employees

§227.200 Agency and legislative liaison.

(a) The prohibition on the use of appropriated funds, in
§227.100(a), does not apply in the case of a payment of reasonable
compensation made to an officer or employee -of a person requesting or
receiving a Federal contract, grant, loan, or cooperative agreement if
the payment is for agency and legislative liaison activities not
directly related to a covered Federal action.

(b) For purposes of paragraph (a) of this section, providing any
information specifically requested by an agency or Congress is allowable
at any time.

(c) For purposes of paragraph (a) of this section, the following
agency and legislative liaison activities are allowable at any time only
where they are not related to a specific solicitation for any covered
Federal action:

(1) Discussing with an agency (including individual
demonstrations) the qualities and characteristics of the person's
products or services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other activities regarding the
application or adaptation of the person's products or services for an
agency's use.



(d)
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For purposes of paragraph (a) of this section, the following
and legislative liaison activities are allowable only where
prior to formal solicitation of any covered Federal action:

(I) Providing any information not specifically requested but
necessary for an agency to make ran informed decision about initiation of
a covered Federal act ion; 1 •

(2) Technical discussions regarding the preparation of an
unsolicited proposal prior to its official submission; and,

(3) Capability presentations by persons seeking awards from
an agency pursuant to the provisions of the Small Business Act, as
amended by Public Law 95-507 and other subsequent amendments.

(e) Only those activities expressly authorized by this section are
allowable under this section.

§227.205 Professional and technical services.

(a) The prohibition on the use of appropriated funds, in
§227.IOO(a), does not apply in the case of a payment of reasonable
compensation made to an officer or employee of a person requesting or
receiving a Federal contract, grant, loan, or cooperative agreement or
an extension, continuation, renewal, amendment, or modification of a
Federal contract, grant, loan, or cooperative agreement if payment is
for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal contract, grant, loan, or cooperative
agreement or for meeting requirements imposed by or pursuant to law as a
condition for receiving that Federal contract, grant, loan, or
cooperative agreement.

(b) For purposes of paragraph (a) of this section, "professional
and technical services" shall be limited to advice and analysis directly
applying any professional or technical discipline. For example drafting
of a legal document accompanying a bid or proposal by a lawyer is
allowable. Similarly, technical advice provided by an engineer on the
performance or operational capability of a piece of equipment rendered
directly in the negotiation of a contract is allowable. However,
communications with the intent to influence made by a professional (such
as a licensed lawyer) or a technical person (such as a licensed
accountant) are not allowable under this section unless they provide
advice and analysis directly applying their professional or technical
expertise and unless the advice or analysis is rendered directly and
solely in the preparation, submission or negotiation of a covered
Federal action. Thus, for example, communications with the intent to
influence made by a lawyer that do not provide legal advice or analysis
directly and solely related to the legal aspects of his or her client's
proposal, but generally advocate one proposal over another are not
allowable under this section because the lawyer is not providing
professional legal services. Similarly, communications with the intent
to influence made by an engineer providing an engineering analysis prior



Page No. Effective Date Trans. Memo. No.
38-8 October 18, 1991 13:59 AID HANDBOOK 13

to the preparation or submission of a bid or proposal are not allowable
under this section since the engineer is providing technical services
but not directly in the preparation, submission or negotiation of a
covered Federal action.

(c) Requirements imposed by or gur~uant to law as a condition for
receiving a covered Federal award include those required by law or
regulation, or reasonably expected to be required by law or regulation,
and any other requirements in the actual award documents.

(d) Only those services expressly authorized by this section are
allowable under this section.

§227.210 Reporting.

No reporting is required with respect to payments of reasonable
compensation made to regularly employed officers or employees of a
person.

Subpart C - Activities by Other than Own Employees

§227.300 Professional and technical services.
(a) The prohibition on the use of appropriated funds, in §227.100

(a), does not apply in the case of any reasonable payment to a person,
other than an officer or employee of a person requesting or receiving a
covered Federal action, if the payment is for professional or technical
services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal
contract, grant, loan, or cooperative agreement or for meeting
requirements imposed by or pursuant to law as a condition for receiving
that Federal contract, grant, loan, or cooperative agreement.

(b The reporting requirements in §227.110 (a) and (b) regarding
filing a disclosure form by each person, if required, shall not apply
with respect to professional or technical services rendered directly in
the preparation, submission, or negotiation of any commitment providing
for the United States to insure or guarantee a loan.

(c) For purposes of paragraph (a) of this section, "professional
and technical services" shall be limited to advice and analysis directly
applying any professional or technical discipline. For example, drafting
or a legal document accompanying a bid or proposal by a lawyer is
allowable. Similarly, technical advice provided by an engineer on the
performance or operational capability of a piece of equipment rendered
directly in the negotiation of a contract is allowable. However,
communications with the intent to influence made by a professional (such
as a licensed lawyer) or a technical person (such as a licensed
accountant) are not allowable under this section unless they provide
advice and analysis directly applying their professional or technical
expertise and unless the advice or analysis is rendered directly and
solely in the preparation, submission or negotiation of a covered
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Federal action. Thus, for example, communications with the intent to
influence made by a lawyer that do not provide legal advice or analysis
directly and solely related to the legal aspects of his or her client's
proposal, but generally advocate one proposal over another are not
allowable under this section because the lawyer is not providing
professional legal services. Sim\l~rly, communications with the intent
to influence made by an engineer providing an engineering analysis prior
to the preparation or submission of a bid or proposal are not allowable
under this section since the engineer is providing technical services
but not directly in the preparation, submission or negotiation of a
covered Federal action.

(d) Requirements imposed by or pursuant to law as a condition for
receiving a covered Federal award include those required by law or
regulation, or reasonably expected to be required by law or regulation,
and any other requirements in the actual award documents.

(e) Persons other than officers or employees of a person
requesting or receiving a covered Federal action include consultants and
trade associations.

(f) Only those services expressly authorized by this section are
allowable under this section.

Subpart 0 - Penalties and Enforcement

~ §227.400 Penalties.

(a) Any person who makes an expenditure prohibited herein shall be
subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such expenditure.

(b) Any person who fails to file or amend the disclosure form (see
Appendix B) to be filed or amended if required herein, shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

(c) A filing or amended filing on or after the date on which an
administrative action for the imposition of a civil penalty is commenced
does not prevent the imposition of such civil penalty for a failure
occurring before that date. An administrative action is commenced with
respect to a failure when an investigating official determines in
writing to commence an investigation of an allegation of such failure.

(d) In determining whether to impose a civil penalty, and the
amount of any such penalty, by reason of a violation by any person, the
agency shall consider the nature, circumstances, extent, and gravity of
the violation, the effect on the ability of such person to continue in
business, any prior violations by such person, the degree of culpability
of such person, the ability of the person to pay the penalty, and such
other matters as may be appropriate.
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(e) First offenders under paragraphs (a) or (b) of this section
shall be subject to a civil penalty of S10 tOOO t absent aggravating
circumstances. Second and subsequent offenses by persons shall be
subject to an appropriate civil penalty between S10 tOOO and S100 tOOO t as
determined by the agency head or his or her designee.

(f) An imposition of a civil penalty under this section does not
prevent the United States from seeking any other remedy that may apply
to the same conduct that is the basis for the imposition of such civil
penalty.

§227.405 Penalty procedures.

Agencies shall impose and collect civil penalties pursuant to the
provisions of the Program Fraud and Civil Remedies Act t 31 U.S.C.
sections 3803 (except subsection (c»t 3804 t 3805 t 3806 t 3807 t 3808 t and
3812 t in sofar as these provisions are not inconsistent with the
requirements herein.

§227.410 Enforcement.

The head of each agency shall take such actions as are necessary to
ensure that the provisions herein are vigorously implemented and
enforced in that agency.

Subpart E - Exemptions

§227.500 Secretary of Defense.

(a) The Secretary of Defense may exemptt on case-by-case basis t
a covered Federal action from the prohibition whenever the Secretary
determines t in writing t that such an exemption is in the national
interest. The Secretary shall transmit a copy of each such written
exemption to Congress immediately after making such a determination.

(b) The Department of Defense may issue supplemental regulations
to implement paragraph (a) of this section.

Subpart F - Agency Reports

§227.600 Semi-annual compilation.

(a) The head of each agency shall collect and compile the
disclosure reports (see Appendix B) and t on May 31 and November 30 of
each year t submit to the Secretary of the Senate and the Clerk of the
House of Representatives a report containing a compilation of the
information contained in the disclosure reports received during the
six-month period ending on March 31 or September 30 t respectivelYt of
that year.

(b) The report t including the compilation t shall be available for
public inspection 30 days after receipt of the report by the Secretary
and the Clerk.
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(c) Information that involves intelligence matters shall be
reported only to the Select Committee on Intelligence of the Senate, the
Permanent Select Committee on Intelligence of the House of
Representatives, and the Committees on Appropriations of the Senate and
the House of Representatives in accordance with procedures agreed to by
such committees. Such informat'o~ shall not be available for public
inspection.

(d) Information that is classified under Executive Order 12356 or
any successor order shall be reported only to the Committee on Foreign
Relations of the Senate and the Committee on Foreign Affairs of the
House of Representatives or the Committees on Armed Services of the
Senate and the House of Representatives (whichever such committees have
jurisdiction of matters involving such information) and to the
Committees on Appropriations of the Senate and the House of
Representatives in accordance with procedures agreed to by such
committees. Such information shall not be available for public
inspection.

(e) The first semi-annual compilation shall be submitted on May
31, 1990, and shall contain a compilation of the disclosure reports
received from December 23; 1989 to March 31, 1990.

(f) Major agencies, designated by the Office of Management and
Budget (OMB), are required to provide machine-readable compilations to
the Secretary of the Senate and the Clerk of the House of
Representatives no later than with the compilations due on May 31, 1991.
OMB shall provide detailed specifications in a memorandum to these
agencies.

(g) Non-major agencies are requested to provide machine-readable
compilations to the Secretary of the Senate and the Clerk of the House
of Representatives.

(h) Agencies shall keep the originals of all disclosure reports in
the official files of the agency.

§227.605 Inspector General report.

(a) The Inspector General, or other official as specified in
paragraph (b) of this section, of each agency shall prepare and submit
to Congress each year, commencing with submission of the President's
Budget in 1991, an evaluation of the compliance of that agency with, and
the effectiveness of, the requirements herein. The evaluation may
include any recommended changes that may be necessary to strengthen or
improve the requirements.

(b) In the case of an agency that does not have an Inspector
General, the agency official comparable to an Inspector General shall
prepare and submit the annual report, or, if there is no such comparable
official, the head of the agency shall prepare and submit the annual
report.

(c) The annual report shall be submitted at the same time the
agency submits its annual budget justifications to Congress.
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(d) The annual report shall include the following: All alleged
violations relating to the agency's covered Federal actions during the
year covered by the report, the actions taken by the head of the agency
in the year covered by the report with respect to those alleged
violations and alleged violations in previous years, and the amounts of
civil penalties imposed by the agehc9 ih the year covered by the report.

Appendix A to Part 227 - Certification Regarding Lobbying

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and
belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress
in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its
instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all sub awards at
all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all sub recipients
shall certify and disclose accordingly.

This certification is a material representation of fact
upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S.
Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

.c.~.""......
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Statement for Loan Guarantees and Loan Insurance

The undersigned states, to the best of his or her knowledge and
belief, that:

If any funds have been pli~ or will be paid to any person for
influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this commitment
providing for the United States to insure or guarantee a loan, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

Submission of this statement is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S.
Code. Any person who fails to file the required statement shall be
subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Appendix B to Part 227 - Disclosure Form to Report Lobbying.
[See attached.]



Approved by OM8
OH8-0046

App. 3B, Ch. 3, HE 13 (TM 13:59)

DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying ilctivities pursuilnt to 31 U.S.c. 1352

(See reverse for public burden disclosure.)

StAtus of Feder~ Action:-1. T~ of Feder~ Action:

O a. contrilct
b. grant
c. cooperative ilgreement
d. loan
e. loan guarantee
f. loan insurance

o a. bidloHer/ilppliCiltion
b. initiill ilwilrd
c. post-awud

3. Report Type:

O·a. inltiill filing
b. materiill chilOge

For MMerw Clwtge Only:
year quarter
date of last report

4. Name and Address of Reporting Entiry:

o Prime 0 Subawardee
Tier , if known:

Congressional District. if known:

6. federal DepartmenUAgency:

8. Federill Action Number, if known:

10. a. Name and Address of Lobbying Entity
(if individual, last name, first name, M/):

s. • If fleporting Enlity in No.4 i5 Subawudu, Enter Name
and Address of Prime:

ConRressionill District, if known:

1. Federal Program NamelDescription:

CFDA Number. if ipplicable:

9. Award Amount. if known:

S

b. Individuals Performing Services (including address"
different from No. lOa)
(last name, first name, M/):

1~II~ch Conlinu~lion Sh....lIs) SF-ill·"" if n..c..uvv)

11. Amount of Payment (check all that apply):

S 0 actual 0 planned

12. Form of Payment (check all that apply':

o a. cash
o b. in-kind; specify: nature _

value

13. Type of Payment (check all that apply):

o a. retainer
o b. one-time fee
o c. commission
o d. contingent fee
o e. defened
o f. other; specify:

14. Brief Description of Services Performed or to be Performed and Dale{s) of Service, including offlcer(s), employee{s).
or Member(s) contuled, for Payment Indicated in Item 11:

(~II~ch COIIlinu,auOII SltHllsJ SI-U.l.-A i.f n«...~rvJ

15. ConlinWilion Shed(l) SF·W·A attached: DYes o No

16. 1nI~ _1*1 dw<luch _ ....... is ..."-Red ..,. lido JI u.s-c.
_tioft lJ~. 1M diodoouN "'....,... 0C1Mtin io • .....w~
01 bc1 _ ooIience _ piKed b)' &he "'..

II-ua.. _ 01..-.1 I1Iio diodowoa iI ....- 10

, Jl .u.s.c. lJ~. "INs~'" ariM NflOI'ed 10 !he e-.- .......
. ........, aNlwiI ~ Iwf ......' ..
....... ....... lie MljoclIO. dwI peooaIIy" _ \han
'10._ aNI not _ d\an .1/IO,./lfllI .... Mdt Mdl w.-.

Signature:

Print N~:

Title:

Telephone No.: _ Date: _
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure fonn shall be completed by the reporting entity, whether 5u~wardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.c.
section 1352. The filing of a form Is req,uired for each payment or agreement to make payment to any lobbying entity for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress In connection with a covered Federal action. Use the
SF·tU-A Continuation Sheet for additional information if the space on the form is inadequate. Complete all items that
apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of
Management and Budget for additional infonnation.

1. Identify the type of covered Fed~ral action for which lob,byirg ~etivity is alldlor has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the
infonnation preyiously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District. if
known. Check the appropriate classification of the reporting entity that designates if it is. or expects to be. a prime
or subaward recipient. Identify the tier of the subawardee. e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts. subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee", then enter the full name. address. city. state and
zip code of the prime Federal recipient. Include Congressional District. if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name. if known. For example, Department of Transportation. United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catal'og of Federal Domestic Assis~nce (CFDA) number for grants, cooperative agreements. loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant. or loan award number; the applicatiOn/proposal control numb~r assigned by the Federal agency). Include
prefix~s. e.g.• It RFP-DE-90·001.1t

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the awardlloan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city. s~te and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

(b) Enter the full names of th~ individual(s) perfonning services, and include full address if different from 10 (a).
Enter Last Name. First Name. and Middle Initial (MI).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check
all boxes that apply. If this is a material change report. enter the cumulative Amount of payment made or planned
to be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution,
specify the nature and value of th~ in-kind payment.

13. Check the appropriate box(es). Check all boxes that apply. If other. specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed. or will be expected to
perfonn, and the date(s) of any services rendered. Include all preparatory and related activity. not just time spent in
actual contact with Federal officials. Id~ntify the Federal official(s) or employee(s) contacted or the officer(s).
employee(s), or Member(s) of Congress that were contacted.

15. Oleck whether or not a SF·ltl·A Continuation Sheet(s) is aruched.

16. Th~ certifying official shall sign and date the fonn. print hislher name, titJe, and telephone number.

Public reporting burden for this collection of inf~on is estim.ated to~e 30 mintun per rnponse. incIudins time for reviewing
imtruetiom, toe&J"ChinB existi"8~ sources, ~therina and INintaining the cbta needed. and completil'll Mld reviewins the collection of
infonNtion. Send comments reprding the burden esUlT\&te or any other aped of this collection of infonnation, indudins suges1ions
for ~ins this burden. to the Office of Manasement end Budset.p~ Reduction Pro;ect (03-48-0046), Wahinston, D.C. 20503.



ReportinB Entity:

App. 3B, Ch. 3, HE 13 (TM 13:59)

DISCLOSURE OF LOBBYING ACTIVITIES Approwd by OMlI
034a-0046

CONTINUATION SHEET

P~e __ of _

, 1" T
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APPENDIX 3C

ASSURANCE OF COMPLIANCE WITH LAWS AND REGULATIONS
GOVERNING NONDISCRIMINATJOt\. I~ FEDERALLY ASSISTED PROGRAMS

__--;-::-__-=--=~:-:--:-:---_(hereinaftercalled the "Appl icant")
(Name of Applicant)

hereby assures that no person in the United States shall,
on the bases set forth below, be excluded from
participation in, be denied the benefits of, or be
otherwise subjected to discrimination under, any problem
of activity receiving financial assistance from AID, and
that with respect to the grant for which application is
being made, it will comply with the requirements of:

(1) Title VI of the Civil Rights Act of 1964 (Pub.
L. 88-352, 42 U.S.C. 2000-d) which prohibits
discrimination on the basis of race, color or
national origin, in programs and activities
receiving Federal financial assistance,

(2) Section 504 of the Rehabilitation Act of 1973
(29 U.S.C. 794), which prohibits discrimination
on the basis of handicap in programs and
activities receiving Federal financial
assistance,

(3) The Age Discrimination Act of 1975, as amended
(Pub. L. 95-478), which prohibits discrimination
based on age in the delivery of services and
benefits supported with Federal funds,

(4) Title IX of the Education Amendments of 1972 (20
U.S.C. 1681, et. seq.) which prohibits
discrimination on the basis of sex in education
programs and activities receiving Federal
financial assistance (whether or not the
programs or activities are offered or sponsored
by an educational institution); and
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(5) AID regulations implementing the above
nondiscrimination laws, set forth in Chapter II
of Title 22 of the Code of Federal Regulations.

If the Applicant is an institution of higher education, the
Assurances given herein extend to admfssion practices and to all other
practices relating to the treatment of students or clients of the
institution, or relating to the opportunity to participate in the
provision of services or other benefits to such individuals, and shall be
applicable to the entire institution unless the Applicant establishes to
the satisfaction of the AID Administrator that the institution's practices
in designated parts or programs of the institution will in no way affect
its practices in the program of the institution for which financial
assistance is sought, or the beneficiaries of or participants in such
program.

This assurance is given in consideration of and for the purpose of
obtaining any and all Federal grants, loans, contracts, property,
discounts or other Federal financial assistance extended after the date
hereof to the Applicant by the Agency, including installment payments
after such date on account of applications for Federal financial
assistance which were approved before such date. The Applicant recognizes
and agrees that such Federal financial assistance will be extended in
reliance on the representations and agreements made in this Assurance, and
that the United States shall have the right to seek judicial enforcement
of this Assurance. This Assurance is binding on the Applicant, its
successors, transferees, and assignees, and the person or persons whose
signatures appear below are authorized to sign this Assurance on behalf of
the Appl i cant.

(Applicant)

~
.. <.'

/... '
'... ,."

/..•. "...~.

'*

BY (Signature)

TYPED NAME _

TITLE

DATE _

{.~...".'''!:.''.,..,
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CHAPTER 4

SPECIFIC SUPPORT GRANTS
~

4A. purpose

A spec1f1c support grant 1s a grant wh1ch supports all of or a
portton of a dtscrete program proposed by an organ1zatton or an
individual. A cooperative agreement may be used in lieu of a grant if
it meets the requirements in Chapter 6.

*
1. Def1 niti on

2. Characteristics

a. program Description

A specific support grant clearly defines the activities
constituting the program supported by grant funds. The grantee
justifies in advance the proposed costs for each element of the
program. The program may cover a short period of time such as three
months to support a conference or a longer period such as a two year
program. The program descr1ptton of any spectf1c support grant should
clearly state the purpose of the program, its 1mplementatton plan
spec1ftcally tdent1fytng each element of the program, and its duration.

b. Budget Revtew

(1) Before entering tnto a spec1ftc support grant, each
element of the program ts revtewed for reasonableness and allowab1ltty
of cost tn accordance with the appltcable cost principles. Prior
agreement is reached as to precisely what is to be an allowable cost for
which the grantee can be reimbursed. This is made possible because of
the clear understanding required of each element of the program.

(2) Paragraph 4H sets forth requirements applicable to grants
which require cost sharing/matching by the grantee or grants where the
AID funds represent partial funding of the program along with other
donor funds. The Agency should be assured that the grantee has
sufftcient ftnanctal capabiltty to contrtbute its share of the funds
necessary for successful completton of the program, as provtded for tn
Paragraphs lJ, lK, and lL of this handbOOK.

c. Admtnistration

(1) The goals of the grant and the planning and
implementation to reach those goals should be contained in the program
description of the grant agreement. The Agency's role tn admintstration
is to measure and evaluate the grantee's progress in achteving those
goals, rather than to manage the implementation of the program.

'It REVISED
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4A2c

(2) Measuring and evaluating ~ogress is normally undertaken
through periodic program reports and evaluation reviews, visits, an
fiscal reports. The grant agreement should spell out the form and
content of any reports as required by Paragraphs 1M and IN of this
handbook.

*

d. Accountability Concepts

A specific support grant provides AID funding in whole or in
part for a specific program conducted by the grantee. Under this type
of financial arrangement, the program objectives must be clearly stated
in the grant and the grantee must, in accordance with Paragraph lL of
this handbook, accumulate and segregate costs applicable to the AID
funded program or portion of a program from other activities conducted
by the grantee.

e. Determination of Funding Level

The methods for negotiating the costs of a specific support
grant parallel those for a cost-reimbursement type contract. The Agency
must exercise its duty of fiscal accountability during the negotiation
of costs. The costs associated with a specific support grant must be U;.
identified prior to the initiation of the program. Items such as c,

salaries, travel, and other direct costs that are to be reimbursed
should be clearly defined and supported as the analysis of the cost
items will result in a determination of the amount of funding needed to
fund the program. Revisions to a grantee's financial plan shall be made
in accordance with Paragraph lP of this handbook.

f. Eligible Recipients

(1) Under the terms of this Chapter, specific support grants
may be made to nonprofit organizations including private voluntary
organizations, higher educational institutions and hospitals,
individuals, and for-profit organizations. AID occasionally provides
grants to state or local government organizations; in such cases, the
U.S.-Government common rules for state and local government grants
(based on OMB Circular A-102) would be applicable.

(2) For the purposes of this Handbook, the term "nonprofit
organization" means any corporation, trust, association, cooperative, or
other organization which (a) is operated primarily for scientific,
educational, service, charitable, or similar purposes in the public
interest; (b) is not organized primarily for profit; and (c) uses its
net proceeds to maintain, improve, and/or expand its operations.

*

~.•....,\
~

t ·.••.••V
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V 48. PlOlTs

* 1. The specific support g~ant PlaIT should contain a clear and
complete program description. definitive reporting requirements. and any
special provisions desired by the technical office. The PlaIT should
reserve sufficient funds to cover all costs to be reimbursed by the
Agency and set the dates during which the grantee may charge costs
incurred to the grant. In AID/H. the PlaIT is prepared and transmitted
to the Office of Financial Management (FA/FM), for recording the
reservation of funds prior to being sent to the grant officer for action.

2. Any waivers (e.g .• procurement source) should be attached to the
PlaIT.

3. If an Invitation for Applications is not to be issued. a
noncompetitive justification prepared in accordance with Chapter 2.
paragraph 2.8.4 of this Handbook. shall be attached to the PlaIT.

4. If the grant is based on noncompetitive procedures or limited
competition. and the technical office has received a copy of the
application. the original copy of the application or grant proposal
shall be attached to the PlaIT.

*

4C. Application Documentation:

~ Documentation to be obtained from an applicant must include:

1. Application

a. The potential recipient shall develop an application which.
for purposes of good management. will provide a clear summary of what is
to be accomplished. the resources and steps required to meet objectives
in an identifiable period of time. a realistic financing scheme. and
benchmark measures of progress toward the objectives.

b. The application shall include the basic rationale for the
projected activities. important assumptions. and a description of the
groups and individuals to be involved.

c. The application shall identify a system which enables the
recipient. normally on a quarterly basis. to assess the means by which
it pursues established objectives. the relevance of those means to the
attainment of the objectives, and the adequacy of inputs toward the
objectives. the extent to which objectives have been accomplished and
necessary remedial actions taken.

2. Financial Plan and supporting data.

*REVISED



Page No. Effecthe Date Trans. Me.a. No.
4-4 September 29, 1992 13:60 AID HANDBOOK 13

*REVISED

4C

*

3. Background 'nformat'on on the appl'~nt, 'nclud1ng copies of its
f'nanc'al reports for the previous 3-year per'od, which have been
aud,ted by a cert'f1ed public accountant or other aud,tor sat'sfactory
to AID. Applicants shall submit projected budget, cash flow, and
organ'zat1on chart. Applicants that have never received a grant,
cooperat've agreement, or contract from the U.S. Government are required
to subm,t a copy of their accounting manual. If a copy has already been
subm'tted to the U.S. Government, rec'p1ent should advise which Federal
Off'ce has a copy.

4. (a) A s'gned copy of the "Assurance of Compliance with Laws and
Regulat'ons Governing Nond1scr'm'nat'on in Federally Ass'sted Programs"
(See Append'x 3C of th's handbook).

(b) A signed copy of the "Cert1f1cat'on Regarding Debarment,
Suspens'on, and Other Respons'b'l1ty Matters - Pr'mary Covered
Transact'on" (See Appendix 3A, Annex 1).

(c) A s'gned copy of the "Cert'f1cat1on Regarding Debarment
Suspens'on and Other Responsibility Matters - Lower T'er Covered
Transact'ons" from all prospect've lower t'er part'c1pants (See Appendix
3A, Annex 1).

(d) A signed copy of the "Cert'f1cat'on Regarding Drug Free
Workplace Requ'rements" (See Appendh 3A, Annex 2>'

(e) A s'gned copy of the "Cert'f1cat1on Regarding Lobbying" and a
completed "Disclosure of Lobby' ng Act1 v1t1es, II as requ'red (See Appendh
3B).

5. A l'st of jJ1 contracts, grants or cooperative agreements 1nvolv'ng
s'm'lar or related programs over the past three years. The list must
include the name and address of the organ'zat1on or agency which funded
the programs or for whom services were performed, the current telephone
number of a respons'ble technical representat've of that organization or
agency, the number, 'f any, of each contract, grant or cooperat've
agreement; and a brief descr'pt1on of the program. (See Paragraph 2C4
of th's handbook.)

6. Personnel and travel pol'c'es, if required by paragraph 404 below.

7. Procurement and property management policies 'f procurement is
likely to be a s'gn1f'cant element of the grant or cooperat've agreement.
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*40. ~ew of Managerial and T~chnical Capability Criteria for Assistance
Recipients ~

1. To be eligible to receive a grant, a potential recipient must
satisfy AID that it possesses, or has the ability to obtain, the
necessary management competence in planning and carrying out assistance
programs and that it will practice mutually agreed upon methods of
accountability for funds and other assets provided by AID

2. The recipient must demonstrate potential or actual management
ability and the capacity to plan and implement a program in the field of
the recipient's expertise.

3. The recipient's accounting, recordkeeping and overall financial
management system must meet the standards set forth in Paragraphs 11,
1J, 1L and 1M of this handbook.

4. personnel and Travel Policies

a. Prior to awarding an assistance instrument to a recipient
which has never received an award from the U.S. Government, the
Overhead, Special Costs, and Contract Closeout Branch shall review and
approve the applicant's personnel and travel policies and procedures.
The purpose of the review is to determine that the policies reflect a
system which is adequate to ensure that the resulting costs will not be
unreasonable in accordance with the applicable cost principles. If
these personnel and travel policies have been approved by another U.S.
government agency, AID will generally accept that approval. ~

b. personnel policies: To be considered adequate, the policies
must be in writing, applicable to all employees of the organization, be
subject to review and approval at a high enough organizational level to
assure its uniform enforcement, and result in costs which are reasonable
and allowable in accordance with the applicable cost principles.

c. Travel policies: To be considered adequate the policies must
be in writing, be applied uniformly to both federally financed and other
activities of the organization, and result in costs which are reasonable
and allowable in accordance with the applicable cost principles.

d. Once the policies have been reviewed and found to be
acceptable, only subsequent major changes to the policies must be
approved.

* REVISED
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e. When an ass1stance 1nstrument " to be awarded to an
educat10nal 1nst1tut10n, the Off1ce of Procurement's Overhead and
Special Costs and Contract Closeout Branch (FA/OP/PS/OCC) w111
determ1ne, 1n accordance w1th the requ1rements of OMB C1rcular A-BB
ent1tled "Indirect Cost Rates, Aud1t and Aud1t Followup at Educational
Inst1tut10ns," whether the recip1ent's travel and personnel po11c1es
have been rev1ewed, and 1f not, will coord1nate such review with the
cogn1zant agency.

f. Depending upon the total est1mated dollar value and the nature
of the agreement, (e.g., small dollar, short durat10n) FA/OP/PS/OCC
m1ght elect to rev1ew only port10ns of the rec1p1ent's policies.

5. preaward Eyaluat10n

a. Before mak1ng an award, the grant off1cer must determine
whether the recipient is able to meet the standards d1scussed 1n this
Sect10n 40. To make this determinat10n, the grant officer will conduct
an informal or desk survey, or w111 estab11sh a formal survey team
cons1st1ng of a representative of the cogn1zant Regional Inspector
General Aud1t (RIG/A), a representat1ve of the sponsor1ng technical
off1ce (including, as appropriate, an 1nd1vidual from the program rev1ew
or management office of the Bureau or Mission in wh1ch the sponsor1ng
techn1cal office 1s located), and a representative of the grant office.
Aformal survey team should normally be established 1f:

(1) Either the grant officer or the techn1cal off1cer 1s
uncerta1n about the prospect1ve rec1pient's capac1ty to perform
technically or financially;

(2) The prospective rec1p1ent has never had an AID grant,
cooperative agreement or contract before,

(3) The prospective recipient has not received a Federal
award in the last five years (even if a formal survey team is not
established in this 1nstance, the grant officer shall, at a minimum,
request an audit to be conducted by RIG/A, or an 1ndependent audit firm
under contract, or if the grant off1cer determines it to be appropriate,
by the Controller's staff), or

(4) The grant officer otherwise determines it to be in the
best interest of the Government.

b. Hhether by means of a formal selection survey, or through an
1nformal or desk survey, the grant officer shall, before awarding any
grant:

(1) Review the proposed program descr1pt10n and financial
plan for suff1ciency.
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(2) If applicable,s request FA/OP/PS/OCC to review and approve
recipient's personnel and travel policies to determine reasonableness,
in accordance with the applicable cost principles (see paragraph 404
above) .

(3) Make a determination of the prospective recipient's
responsibility to the effect that the prospective recipient has:

(a) Adequate financial resources, or the ability to
obtain such resources as required during the performance of the grant.

(b) The ability to comply with the grant conditions
taking into consideration all existing prospective recipient
commitments, nongovernmental and governmental.

(c) A satisfactory record of performance. Prospect1ve
recipients who are or have been def1c1ent in current or recent
performance (when the number of grants, contracts and cooperat1ve
agreements and the extent of the deficiency of each are cons1dered), 1n
the absence of evidence to the contrary of circumstances properly beyond
the control of the prospect1ve rec1p1ent, shall be presumed to be unable
to meet this requirement. Past unsatisfactory performance will
ord1nar11y be sufficient to justify a finding of nonrespons1bil1ty,
unless there is clear evidence of subsequent satisfactory performance.
The grant officer will collect and evaluate data on the past performance
of app11cants using information on past programs prov1ded in accordance
w1th paragraph 2C4 of Chapter 2 of this handbook.

(d) A satisfactory record of integrity and business
eth1cs; and

(e) Is otherwise qualified to receive a grant under
app11cable laws and regulations (this includes meeting the standards
discussed in the following paragraph).

c. When an audit 1s conducted, the representative of the
cognizant RIG/A (or other auditor) shall review and report on the
following:

(1) If the prospective recipient's account1ng, recordkeep1ng,
and overall f1nanc1al management systems meet the standards set forth in
paragraphs 11, lJ, lL, and 1M of this handbook.

(2) If the prospective recipient's system of internal
controls 1s considered adequate.
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(3) If the prospective recipient's property management
system, if applicable, meets the standards set forth in paragraph lT of
this handbook. Audit findings regarding grantee nonconformance to
system standards shall be referred to FA/OP/PS/OCC for resolution.

(4) If the prospective recipient's procurement system meets
the standards set forth in paragraph 'IU of this handbook. Applicable
only if the procurement element is either more than 501 of the agreement
or worth over $250,000. Audit findings regarding grantee nonconformance
to system standards shall be referred to FA/OP/PS/OCC for resolution.

~ d. The representative of the technical office shall be requested
to advise the grant officer concerning the professional and technical
experience and competence of the prospective recipient; the consistency
of the prospective recipient's program with the objectives of the
Foreign Assistance Act; and the conformity of the recipient's program to
AID's program criteria.

e. If the prospective grantee wl11 be acqulrlng, shlpplng or
dlstrlbuting pharmaceutlcals, the Offlce of Procurement, Contracts and
Commodltles (OP/CC) shall be notlfled by the grant offlcer as part of
the responslbl1lty determlnatlon of the prospectlve grantee. OP/CC may
approve the grantee's procurement system for U.S. source pharmaceutlcals
by maklng a determlnatlon that the grantee malntalns adequate lnternal
controls and procedural safeguards. If such approval ls granted by
OP/CC, then approval of lndlvldual procurements and/or shlpments of U.S.
source pharmaceutlcals ls not requlred under the grant. Non-U.S. source
procurements wl11 stl11 be subject to case-by-case approval.

f. Hrltten Report

(1) Each offlce lnvolved ln the survey team evaluatlon wl11
make a wrltten report of lts flndlngs. The report wl11 contaln a
recommendatlon and any stipulatlons by each offlce. The grant officer
shall include a certlflcation as to the responsibl1lty of the
prospectlve reclplent. The reports wl11 be sent to the grant offlcer
for retention ln the offlcial fl1e, and lf there are negative
recommendatlons, the grant offlcer wl11 develop a summary report and
send the summary and all lndlvldual offlce recommendatlons to the head
of the sponsorlng technlcal offlce for flnal declslon. The head of the
sponsoring technlcal offlce wl11 make a wrltten declslon and wl11
lnclude reasons for overrldlng any adverse recommendatlons of the survey
team. Elther offlce may then appeal the declslon to the AA of the
Bureau wlthln whlch the sponsorlng technlcal offlce is located.
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4E.

(2) The grant o~ficer will also make a recommendation as to
whether or not a grant is the proper instrument to be used in accordance
with Chapter 25 of Handbook 1, Supplement 8. If the grant officer and
the technical officer do not agree as to the proper instrument, after
consultation with their legal advisor, written arguments will be
submitted to DA/FAA for determination as to the proper instrument.

Grant Negotiation. Drafting. and Processing

1. Grant Negotiation

a. When the review process required by paragraph 4D of this
handbook is completed and the completed certificates of compliance per
4C4 have been rece1ved, negotiation of program changes, terms, and
cond1t10ns w1ll be conducted. The negotiations w11l include the grant
officer, the sponsoring techn1cal office representative and the
prospective recipient's representative. At the completion of the
negot1ations all parties must agree on the program descr1ption, the
grant budget (includ1ng method of payment) and all terms and cond1t10ns
before the grant 1s signed by the grant off1cer. If a letter of cred1t
method of payment 1s to be used, an oral clearance w11l be obtained from
the appropriate official 1n FM/CMP.

b. The technical office and the grant office, subsequent to the
execution of the agreement, shall keep each other up-to-date by sending
other off1ces a copy of each p1ece of correspondence sent to or rece1ved
from the prospective rec1pient.

2. Grant Draft1ng

a. The grant document consists of a letter obligat1ng the funds
and attachments to the letter prescribing the terms and cond1tions of
the grant. (See Append1xes 4A through 4D.)

b. The grant letter (Append1x 4A) w1ll set out the purpose of the
grant, the amount of the grant. and the cond1tions of the grant.

c. Normally the f1rst attachment in a specif1c support grant is
the schedule (Append1x 48), wh1ch will include the program descr1ption,
evaluat10n ind1cators, reporting requ1rements, and the f1nancial plan.

d. The grant budget will set out expenditures to be incurred by
program categor1es (i.e., object1ves, outputs, activit1es, etc.). The
grant bUdget should be tllustrat1ve and the grantee should be allowed
flexibility w1th1n the total ob11gated amount. The grant budget will
set forth the fund1ng prov1ded for the whole program. showing those
costs borne by the Agency, and those borne by the grantee and other
donors. The grant bUdget should show the dates during which the
ob11gated funds are to be ava1lable. Funding revis10ns w1ll be
considered in the event of significant changes in the grant budget
and/or level of activity contemplated (see paragraph 'IP of thts
handbook) .

-W REVISED



Page No. Effective Date Trans. Me.c>. No.
4-10 September 29, 1992 13:60 AID HANDBOOK 13

4E2 ..

e. The last attachment conta1ns t~e standard provisions (Appendix
4C or Appendix 4D).

3. Payment Procedures

a. Federal policy endorses extending advances in reasonable
amounts to nonprofit educational or research institut10ns for
exper1mental, developmental or research work. AID extends this policy
to all nonprofit organ1zat10ns, 1nclud1ng U.S. or internat10nal pr1vate
voluntary organ1zations, U.S. educat10nal and research 1nst1tut10ns and
1nternat10nal research 1nst1tut10ns. Th1s po11cy assures that nonprof1t
organ1zations w111 not be forced to ut111ze their own work1ng cap1tal or
earmarked funds to f1nance programs carr1ed out under agreements w1th
AID. Department of the Treasury po11cy, however, requires AID to
mon1tor the cash management pract1ces of these 1nst1tut10ns to 1nsure
that Federal cash 1s not ma1ntained 1n excess of that requ1red for the
grantee's 1mmed1ate d1sbursement needs.

b. For speci f1 c requi rements for choi ce of payment procedure, see
paragraph 1.0 of th1s handbook.

* 4. Grant Process1ng

a. When agreement has been reached on all terms and cond1t10ns,
the grant 1s put into f1nal form and s1gned by the grant officer,
thereby ob11gat1ng the funds. The grant 1s then sent to the grantee for
acknowledgement of rece1pt.

b. The grant and a copy of the PlaIT are sent to the Off1ce of
F1nanc1al Management (FA/FM/A, cc: FA/FM/CMP) or the M1ssion Controller,
to be recorded 1n the account1ng records.

5. F11e Documentat10n

Deta11s on f11e documentat10n requ1rements are set forth in
paragraph lV of th1s Handbook.

6. Amendments and Term1nat10n

*

a. Funded Amendments - Th1s type of amendment should follow the
same bas1c process used 1n wr1t1ng a new grant, except for the grantee
select10n, management, and technical capabi11ty rev1ew procedures.

b. Nonfunded Amendments - If any changes are required in the
grant, the cogn1zant technical off1ce should prepare a PlaIT author1z1ng
the grant off1cer to make such a change.

c. Termination for Convenience or Cause - (See paragraph lR of
this handbook.)

* REVISED
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V 4F. Standard Provfsfons

1. Use of approprfate standard provfsfons as set forth fn efther
Appendfx 4C (U.S. grantees) or Appendfx 40 (non-U.S. grantees) fs
mandatory.

2. The use of a standard provfsfon whfch dfffers from any of those set
forth fn the approprfate Appendfx, or deletfon of a mandatory and
applfcable standard provfsfon, requfres a devfatfon approved fn
accordance wfth paragraph lE of thfs handbook.

3. A specfal provfsfon wfthfn the schedule of the grant (see Appendfx
48) shall be used to modffy standard provfsfons, or add any standard
provfsfons.

4G. Grant Adminfstratfon

1. AID's role fn admfnistration fs ffrst to select an organfzatfon
whfch fs capable and competent to carry out the agreed upon program and
meet the stated goals of the grant and then to measure and evaluate the
grantee's progress to assure that the purposes of the grant are befng
effectfvely achfeved and that the assumptfons under whfch the grantee
was selected are stfll valfd. The grant program fs not managed by AID.
The grantee establfshes the goals for the program whfch are approved by
AID and fncluded fn the grant and fs responsfble for planning and
implementation to achieve those goals. The Agency's role in agreefng to
support the program is to measure and evaluate the grantee's progress fn
achfev1ng those goals. This is accomplfshed by use of program and
ffscal reports and through the contact ma1ntafned by the technical
offfcer.

2. The roles of the grant officer and technical officer fn grant
admin1stratfon are described fn detafl fn paragraph 183 of Chapter 1 of
this Handbook.

a. Informal relationships with the grantee are generally carrfed
out by the technfcal officer, and consfst primarily of coordfnation of
the grant program with on-going AID dfrect programs, information
exchange, and guidance in AID reportfng and evaluatfon requirements.

b. Unless otherwise specified in the grant, all requfred
approvals, interpretation of grant terms and condft1ons, and changes to
the grant shall be made only by the grant officer. In no event will
changes in the funds available under the grant be made by anyone other
than the cognfzant grant offfcer.

*REVISED
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*
c. Techn1cal off1cers should tak~ great care to av01d any

s1tuat'on 'n wh'ch a grantee may assume or 1nfer author'zat10n to
overrun grant or budget ce111ngs w'thout approval by the grant off1cer.
Assurances of add't10nal fund1ng through new grants or amendments to
ex1sting grants should not be made by techn'cal off'cers w'thout such
approval.

3. Reports are requ'red at the 'ntervals spec1f'ed in the schedule of
the grant.

a. The F'nanc'al Statement Report (SF 269 dated 9-76) shall be
prepared by the grantee 1n accordance w1th paragraph 1M of th1s
handbook. Expend1tures should be reported by program 1nput costs. The
grant must have a clear def'n'tion of expend'tures as related to the
grantee's account'ng system. The f1scal report should provtde a useful
quanttftcatton of program achtevements. For grant programs hav1ng
subprograms. the grantee w111 'nclude tnformatton on dtsbursements to
sUbprograms. reported sUbprogram expendttures. audtted expend1tures and
p1pel'ne. For M'ss10n funded grants under a letter of cred't. a copy of
the SF-269 report 1s sent to the appropr1ate M1ss10n account1ng stat'on.

b. At a mtnimum. the annual report should cons'st of both
narrat1ve and tabular deta'l on each program (see paragraph IN of th's
handbook) plus headquarters costs. The narrative should be a br1ef
d1scuss'on of progress aga'nst program object1ves 1n the past calendar
year. s1gn1f'cant program developments ant'c1pated durtng the current
year and a statement of projected accomp11shments for the com1ng year.
Past. current. and budget year 1nformat10n should be presented tabularly
by program 'nput costs.

4. As covered 'n paragraph lL4 of th's handbook. U.S. grantees are
requ1red to conduct aud1ts usually annually. but not less often than
every two years 1n accordance w'th the requ1rements 'n OMB C'rcular
A-133. These exam1nat10ns are 1ntended to ascerta1n the effect1veness
of the f1nanc1al management systems and tnternal procedures that have
been establtshed to meet the terms and condit10ns of the grants. In
accordance with the standard provis'on 1n Appendix 4C. "Accountt ng.
Aud1t. and Records." the grantee 1s to prov'de a copy of each such audtt
to the grant off1 cer. The grant offt cer. 1n turn. shall provt de a copy
to the Regtonal Inspector General for Aud1t and to the approprtate
techntcal off'ce. AID may also conduct audits to determine whether the
grantee has expended the grant funds 1n accordance wtth the terms and
condtttons of the grant and whether program performance and
accompltshments were rea11zed as 1ntended. Non-U.S. grantees shall
perform annual aud1ts. 1f requ1red. 1n accordance w1th the Standard
Prov1s10n 1n Append1x 4D. "Account'ng. Aud1t and Records."

* REVISED
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5. Close out. (See paragraph lQ of this handbook.)

6. Property Management. (See paragraph lT of this handbook.)

7. Procurement Management. (See paragraph lU of this handbook.)

4H. Cost Sharing/Matching Grants

1. Definition: Cost sharing/matching is a required contribution by
the grantee from non-Federal sources toward the total cost of the
program. either in cash or in-kind. usually described as a percentage of
total costs.

2. The determination as to the requirement for a level of cost
sharing/matching is the responsibility of the cognizant program
officer. All grants designated by the program office as matching or
cost sharing grants will contain the Standard Provision entitled "Cost
Sharing/Matching. II

3. Criteria and procedures for the allowability of cash and in-kind
contributions made by grantees to satisfy cost sharing/matching
requirements are set forth in paragraph lK of this handbook. Except for
these requirements. no other requirements set forth in the standard
provisions are applicable to costs incurred by the grantee from
non-Federal funds.

4. Cost sharing/matching percentages will be applied to the total cost
of the grant program. Cost principles applicable to grants prohibit the
accomplishment of cost sharing/matching through arbitrary limitations on
individual cost elements. This is particularly important in the area of
indirect costs (overhead). When a negotiated overhead rate agreement is
in effect between AID or another cognizant agency and a grantee
organization, the negotiated rate will be applied to the agreed upon
direct costs to determine the total cost of the program. and the cost
sharing/matching percentage will be applied to the total cost.

5. Unless otherwise specified in the schedule of the grant,
verification that the cost sharing/matching requirement has been met
will be made at the end of each funding period or on an annual basis as
determined by the cognizant program office. Verification is based on
expenditures. Individual expenditures do not have to be shared or
matched provided that the total expenditures incurred during the
designated funding period or year are shared or matched.

6. The grantee must account for the AID funds in accordance with the
standard provision entitled "Accounting. Audit and Records." However,
in the event of disallowances of expenditures from AID grant funds, the
grantee may substitute expenditures made with funds provided from
non-Federal sources, provided they are otherwise eligible in accordance
with paragraph lK of this handbook.
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APPENDIX 4A

SAMPLE FORMAT

Mr. John Doe
President
XYl. Organization
Anywhere. U.S.A.

Subject: Grant No. _

~ Dear Mr. Doe:

Pursuant to the authority contained in the Foreign Assistance Act of 1961. as
amended. the Agency for International Development (hereinafter referred to as
"AID" or "Grantor") hereby grants to the XYl Organization (herein after
referred to as "XYl" or "Grantee"). the sum of $ to provide
support for a program in • as described in the Schedule
of this grant and the Attachment 2. entitled "Program Description."

This grant is effective and obligation is made as of the date of this letter
and shall apply to commitments made by the Grantee in furtherance of program
objectives during the period beginning with the effective date and
ending _

This grant is made to the XYl. on condition that the funds will be
administered in accordance with the terms and conditions as set forth in
Attachment 1. entitled the Schedule. Attachment 2. entitled "Program
Description." and Attachment 3 entitled "Standard Provisions." which have been
agreed to by your organization.
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Please sign the original and each copy of this letter to ac~nowledge your
receipt of the grant, and return the original ,and all but one copy to the
Grant Officer.

Sincerely yours.

Grant Officer

Attachments:

1. Schedule
2. Program Description
3. Standard Provisions

ACKNOWLEDGED:

XVZ Organization

BY:

11 tl e: _

Date: _

FISCAL DATA

Allocation:
Appropriation:
Budget Plan Code:
PIO/T No.:
Project No.:
Total Estimated Amount:
Total Obligated Amount:
CEC No.:
IRS Employer Identification Number:

iC .. l;
V

Funding Source: AID/W USAID
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APPENDIX 4B

SAMPLE FORMAT
'SCHEDULE

A. Purpose of Grant

The purpose of this Grant is to provide support for [state title of
program or project], as more specifically described in Attachment 2 to
this Grant entitled "Program Description."

period of GrantB.

* 1. The effect1 ve date of this Grant is . The est1 mated
completion date of this Grant is __

(For incrementally funded grants add the following sentence:> *

c.

2. Funds obligated hereunder are available for program expenditures
for the estimated per10d to as shown
in the Grant bUdget below.

Amount of Grant and payment

(For fUlly funded grants use the following:>

1. AID hereby obligates the amount of $ for purposes
of this Grant.

2. Payment shall be made to the Grantee in accordance with procedures
set forth in Attachment 3 - Standard Prov1s10n ,
ent1 t1 ed "Payment ." [Se lect a method of payment 1n
accordance w1th the app11cab1l1ty requ1rements set forth 1n the Standard
Provisions, 1.e., letter of cred1t, advance payment, or reimbursement.]

- or -

~ (For incrementally funded grants use the follOWing in lieu of the above:>

1. The total estimated amount of this Grant for the period shown in
B. 1 above is $ _

2. AID hereby obligates the amount of $ for program
expend1tures dur1ng the per10d set forth 1n B.2. above and as shown 1n
the F1nanc1a1 Plan below.

"'REVISED
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3. Payment shall be made to the Grantee 1n accordance with procedures
set forth in Attachment 3, Standard Pro~ision , entitled
"Payment ." [Select a method of payment in accordance
with the applicability requirements set forth in the Standard
Provisions; i.e., letter of credit, advance payment, or reimbursement.]

4. Additional funds up to the total amount of the grant shown in C.l
above may be obli gated by AID subject to the avail ability of funds, and
to the requirements of the Standard Provision of the Grant, entitled
"Revision of Financial Plans."

D. Financial Plan

(The items included in the Financial Plan, including local cost
financing items, should relate to the activities or functions described

~ in Attachment 2 - Program Description.) ~

The following is the Grant Budget, including local cost financing items,
if authorized. Revisions to this budget shall be made in accordance
with Standard Provision of this Grant, entitled "Revision of Grant
Budget."

Cost Element

l.
2.
3.
4. Training
5. Procurement
6. Indirect Costs

overhead
Total $

From~to~

$U.S. ..l.Qill
Currency

From~to~

$U.S. .LQlli
Currency

Total *
From~to~

$U.S. .L.Q.lli
Currency

*

**

Use all three columns for incrementally funded grants,
otherwise use only this column.

Insert effective and expiration dates of grant or obligation/funding
dates.

* REVISED
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E.

F.

G.

H.

I.

Reporting and Evaluation

(Describe both fiscal and technical reporting requirements and
evaluation criteria and schedules. See paragraphs 1M, "Financial
Reporting Requirements," and lN, "Monitoring and Reporting Program
Performance," of Handbook 13, Grants. Specify the address to which each
report is to be delivered.)

Special Provisions

(Use this paragraph to delete inapplicable Standard Provisions and to
add provisions of special applicability as authorized. Included should
be waivers, including authorized local cost financing, and any
alterations to the Standard Provisions which have been approved as
deviations for the specific grant or grant program.)

Indirect Cost Rate

(Set forth the applicable indirect cost rate(s), base(s) on which they
apply, and the Grantee's accounting period(s) they cover, as provided in
the appropriate Standard Provision. If an Indirect Cost Rate Agreement
has been executed by AID or a cognizant Federal agency, such rate(s) are
required to be incorporated herein if such costs are covered by the
grant.> The most current overhead information should be obtained from
the Overhead and Special Costs and Contract Close-Out Branch
(FA/OP/PS/OCC).

Title to Property

(Specify to whom title will vest for property, by category if
appropriate. )

(For grants having a procurement element greater than $250,000, add the
following:)

Authorized Geographic Code

The authorized geographic code for procurement of goods and services
under this grant is _
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APPENDIX 4C

MANDATORY STANDARD PROVISIONS F9R
U.S., NONGOVERNMENTAL GRANTEES

INDEX OF
MANDATORY STANDARD PROVISIONS

v

1.
2.
3.
4.
5.
6.
7.

*
1.

Allowable Costs
Accounting, Audit, and Records
Refunds
Revision of Grant Budget
Term1nat10n and Suspens10n
Disputes
Ineligible Countr1es

ALLOWABLE COSTS (NOVEMBER 1985)

8. Debarment, Suspension, and other
Responsibility Matters

9. Nondiscrimination
10. U.S. Officials Not to Benefit
11. Non 11 abllity
12. Amendment
13. Notices
14. Metric System of Measurement ~

The grantee shall be reimbursed for costs incurred in carrying out the
purposes of this grant which are determined by the grant officer to be
reasonable, allocable, and allowable in accordance with the terms of
this grant, any negotiated advance understanding on particular cost
1tems, and the app11cable* cost principles in effect on the date of this
grant.

* NOTE: For Educational Institutions use OMB Circular A-21; for all
other non-profits use OMB Circular A-122; and for profit making firms
use FAR 31.2. and AIDAR 731.2.

2. ACCOUNTING. AUDIT. AND RECORDS (AUGUST 1992)

(a) The grantee shall maintain books, records, documents, and other
evidence in accordance with the grantee's usual accounting procedures to
sufficiently substant1ate charges to the grant. The grantee's financial
management system shall prov'de for the following:

(1) Accurate, current, and complete disclosure for each AID
sponsored project or program in accordance w1th the reporting
requ1rements of this grant. While AID requires reporting on an accrual
bas's, the grantee shall not be required to establish an accrual
accounting system but shall develop such accrual data for its reports on
the basis of an analysis of the documentation on hand.

lWhen these Standard Provisions are used for cooperat1ve agreements, the
following terms apply: "Grantee" means "Recipient," "Grant" means
"Cooperative Agreement," and "AID Grant Officer" means "AID Agreement Officer."

*REVISED
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(2) Records that identify adequately" the source and application of
funds for AID-sponsored activities. These records" shall contain
information pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, outlays, and income.

(3) Effective control over and accountability for all funds,
property, and other assets. Grantee shall adequately safeguard all such
assets and shall ensure that they are used solely for authorized
purposes.

(4) Comparison of actual outlays with budget amounts for each
grant. Financial information should be related to performance and
unit-cost data whenever appropriate.

(5) Procedures to minimize the time elapsing between the transfer
of funds from the U.S. Treasury and the disbursement by the recipient,
whenever funds are advanced by the Federal Government.

(6) Procedures for determining the reasonableness, allowab11ity,
and allocability of costs in accordance with the provisions of the
applicable Federal cost principles and the terms of the grant.

(7) Accounting records that are supported by documentation that at
a minimum will identify, segregate, accumulate, and record all costs
incurred under a grant and which fUlly disclose (1) the amount and
disposition by the grantee of the proceeds of such assistance, (11) the
total cost of the project or undertaking in connection with which such
assistance is given or used, (111) the amount of that portion of the
cost of the project or undertak1ng sllppl1ed by other sources, and (1v)
such other records as will facilitate an effective audit.

~ (8) A systematic method to ensure t1mely and appropriate
resolution of audit findings and recommendations.

(b) The grantee shall require sUbrec1p1ents to adopt the standards in
paragraph (a) above except that portion of subparagraph (a)(l) that
would require specific financial reporting forms and frequencies in
accordance with the payment provisions of this grant.

(c) If the grantee is a nonprof1t institution, it shall conduct audits
in accordance with the requirements of OMS Circular A-133, "Audits of
Inst1tut1ons of Higher Educat10n and Other Nonprofit Institutions" and
shall ensure that nonprofit subrec1p1ents conduct aud1ts and submit them
to the grantee in accordance with the Circular.

(d) The grantee shall preserve and make available such records for
examination and audit by AID and the Comptroller General of the United
States, or their authorized representatives:

* REVISED
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~ (1) unt11 the exptrat10n of three years from the date of
termination of the grant;.

(2) for such longer pe~iod. if any. as is required to complete an
audit to resolve all questions concerning expenditures unless written
approval has been obtained from the grant officer to dispose of the
records. AID follows generally accepted accounting practices in
determining that there has been proper accounting and use of grant
funds. The grantee agrees to make available any further informatton
requested by AID with respect to any questtons arising as a result of
the audit; and

(3) If any litigation. clatm. or audit 1s started before the
expiration of the three year period. the records shall be retatned unttl
all ltttgation. claims or audit findings involving the records have been
resolved.

(e) The grantee shall insert paragraph (d) above in all subagreements.

3. REFUNDS (SEPTEMBER 1990) *
(a) The grantee shall remit to AID all interest earned on funds
provided by AID at least quarterly. except that interest amounts up to
$100 per year may be retatned by the grantee for administrative expense.

(b) Funds obltgated by AID but not disbursed to the grantee at the ttme
the grant exptres or is terminated shall revert to AID. except for such
funds encumbered by the grantee by a legally binding transaction
applicable to thts grant. Any funds advanced to but not expended by the
grantee and not encumbered by a legally binding transact10n applicable
to this grant at the time of expiration or terminat10n of the grant
shall be refunded to AID.

(c) AID reserves the right to requtre refund by the grantee of any
amount wh1ch AID determines to have been expended for purposes not tn
accordance with the terms and condit10ns of th1s grant. 1ncluding but
not limited to costs which are not allowable in accordance with the
applicable Federal cost principles or other terms and conditions of this
grant. In the event that a final audit has not been performed pr10r to
the closeout of this grant. AID retains the refund right until all
claims which may result from the final audit have been resolved between
AID and the grantee.

* REVISED
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4. REVISION Of GRANT BUDGET (NOVEMBER 1985)
•(a) The approved grant budget ts the ftnancta1 expresston of the

grantee's program as approved durtng th~ grant award process.

(b) The grantee shall tmmedtate1y request approval from the grant
offtcer when there ts reason to be1teve that wtthtn the next 30 calendar
days a revtston of the approved grant budget wt11 be necessary for the
fo110wtng reasons:

(1) Changes tn the scope or the objecttves of the program and/or
revtstons tn the fundtng allocated among program objecttves.

(2) The need for addtttonal fundtng.

(3) The grantee expects the amount of AID authortzed funds to
exceed its needs by more than $5,000 or five percent of the AID award,
whichever ts greater.

(4) The grantee plans to transfer funds budgeted for indirect
costs to absorb increases in direct costs or vice versa.

(5) The grantee tntends to contract or subgrant any of the
substanttve programmattc work under this grant, and such contracts or
subgrants were not included tn the approved grant budget.

(6) The grantee plans to incur an expenditure whtch would requtre
advance approval in accordance with the applicable Federal cost
principles and was not included in the approved grant budget.

(7) The grantee plans to transfer funds allotted for training
allowances to other categories of expense.

(c) When requesttng approval for budget revisions, the grantee shall
use the bUdget formats that were used tn the applicatton unless a letter
request wt11 sufftce.

(d) Wtthtn 30 calendar days from the date of the receipt of the request
for bUdget revistons, the grant offtcer shall revtew the request and
notify the grantee whether the budget revisions have been approved. If
the revtsions are still under consideration at the end of 30 calendar
days, the grant officer shall tnform the grantee tn writing of the date
hen the grantee may expect the decision. The grant officer shall obtain
the project officer's clearance on all such requests prior to
communication with the grantee.
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5.

'*

(e) If the requested budget revision requires the obligation of
add1t1onal funding, and 1ft after notification pursuant to this standard
provision, AID determines not to provide add,t1onal funds, the AID grant
off'cer will, upon written re~uest of the grantee, terminate this grant
pursuant to the standard provision of this grant, entitled "Term1nat1on
and Suspension."

(f) Except as required by other prov1s1ons of this grant specifically
stated to be an exception from this prov1s1on, the Government shall not
be obligated to reimburse the grantee for costs 1ncurred in excess of
the total amount ob11gated under the grant. 'rhe grantee shall not be
ob11gated to continue performance under the grant (1nclud1ng actions
under the "Termination and Suspens1on" prov1s1on) or otherw1se to incur
costs in excess of the amount ob11gated under the grant, unless and
until the grant officer has notified the grantee in writing that such
obligated amount has been increased and has specified in such notice the
new obligated grant total amount.

TERMINATION AND SUSPENSION (AUGUST 1992)

(a) For Cause. The grant off1cer may terminate this grant for cause at
any time, in whole or 1n part, upon written notice to the grantee,
whenever it 1s determ1ned that the grantee has fa1led to comply with the
terms and conditions of the grant.

(b) For Conyen1ence. This grant may be term1nated for convenience at
any t1me by e1ther party, in whole or in part, if both part1es agree
that the continuation of the grant would not produce beneficial results
commensurate with the further expend1ture of funds. Both part1es shall
agree upon termination conditions, including the effect1ve date and, in
the case of partial terminations, the port1on to be terminated. The
agreement to terminate shall be set forth 1n a letter from the grant
off1cer to the grantee.

(c) Suspens10n or Term1nat1on for Changed C1rcumstances. If at any
time AID determ1nes that cont1nuat1on of all or part of the fund1ng for
a program should be suspended or terminated because such assistance
would not be 1n the nat10nal 1nterest of the United States or would be
1n violation of an applicable law, then AID may, following not1ce to the
grantee, suspend or terminate this grant in whole or 1n part and
proh1b1t the grantee from 1ncurr1ng add1t1onal obligations chargeable to
th1s grant other than those costs spec1f1ed in the notice of suspension
dur'ng the per10d of suspension. If the situation caus'ng the
suspens10n cont1nues for 60 days or more, then AID may term1nate th1s
grant on wr1tten notice to the grantee and cancel that portion of this
grant which has not been disbursed or 1rrevocably committed to third
parties. ~

* REVISED
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(d) Termination Procedures. Upon receipt of and in accordance with a ~
termination notice as specified in either paragraph (a) or (b) above,
the grantee shall take immediate action to minimize all expenditures and
obligations financed by this grant and ~all cancel such unliquidated
obligations whenever possible. Except as provided below, no further
reimbursement shall be made after the effective date of termination.
The grantee shall within 30 calendar days after the effective date of
such termination repay to the Government all unexpended AID funds which
are not otherwise obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Government to the grantee
prior to the effective date of the termination of this grant be
insufficient to cover the grantee's obligations in the legally binding
transaction, the grantee may submit to the Government within 90 calendar ~ ••
days after the effective date of such termination a written claim ~
covering such obligations. The grant officer shall determine the
amount(s) to be paid by the Government to the grantee under such claim
in accordance with the applicable cost principles.

6. DISPUTES (AUGUST 1992)

~ (a) Any dispute under this grant shall be decided by the AID grant
officer. The grant officer shall furnish the grantee a written copy of
the decision.

(b) Decisions of the AID grant officer shall be final unless, within 30
days of receipt of the decision of the grant officer, the grantee ~'.
appeals the decision to AID's Deputy Associate Administrator for Finance V
and Administration. Any appeal made under this provision shall be in
writing and addressed to the Deputy Associate Administrator for Finance
and Administration, Agency for International Development, Washington,
D.C. 20523. A copy of the appeal shall be concurrently furnished to the
grant officer.

(c) In order to facilitate review on the record by the Deputy Associate
Administrator for Finance and Administration, the grantee shall be given
an opportunity to submit written evidence in support of its appeal. No
hearing will be provided.

(d) A decision under this provision by the Deputy Associate
Administrator for Finance and Administration shall be final.

7. INELIGIBLE COUNTRIES (MAY 1986)

Unless otherwise approved by the AID grant officer, funds will only be
expended for assistance to countries eligible for assistance under the
Foreign Assistance Act of 1961, as amended, or under acts appropriating
funds for foreign assistance.

*REVISED
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DEBARMENT. SUSPENSION. AND RELATED MATTERS (AUGUST 1992)
...

(a) As a condition of receiving this grant, the grantee has submitted
the certifications required~y AID Regulation 8 (22 CFR Part 208) both
for itself and any prospective lower tier participants ident1fied up to
the date of award of the grant, The grantee also agrees to secure
requ1red certifications from lower tier participants identified after
the date of the award, to notify AID in the event of changed
circumstances affecting the validity of 1ts certifications, to require
lower tier participants to notify the grantee in the event of changed
circumstances affecting the validity of their cert1fications, and to
otherwise comply with AID Regulation 8 in all respects.

(b) In addition to the above, the grantee agrees that, unless
authorized by the grant officer, it will not knowingly enter into any
subagreements or contracts under this grant with a person or entity
included on the "Lists of Parties excluded from Federal Procurement or
Nonprocurement Programs." The grantee further agrees to include the
following provision in any subagreements or contracts entered into under
this grant:

DEBARMENT, SUSPENSION. INELIGIBILITY. AND VOLUNTARY EXCLUSION
(MARCH 1989)

The recipient/contractor certifies that neither it nor its
principals is presently debarred, suspended, proposed for
debarment, declared inel1gible, or voluntarlly excluded from
participation in this transaction by any Federal department or
agency. *

9. NONDISCRIMINATION (MAY 1986)

(This provision is applicable when work under the grant is performed in
the U.S. or when employees are recruited in the U.S.)

No U.S. citizen or legal resident shall be excluded from participation
in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity funded by this grant on the
basis of race, color, national or1gin, age, handicap, or sex.

10. U.S OFFICIALS NOT TO BENEFIT (NOVEMBER 1985)

No member of or delegate to the U.S. Congress or resident U.S.
Commissioner shall be admitted to any share or part of this grant or to
any benefit that may arise therefrom; but this provision shall not be
construed to extend to this grant if made with a corporation for its
general benefit.

* REVISED
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11. NONLIABILITY (NOVEMBER 1985)
,

AID does not assume liability for any third party claims for damages
arising out of this grant.

12. AMENDMENT (NOVEMBER 1985)

The grant may be amended by formal modifications to the basic grant
document or by means of an exchange of letters between the grant officer
and an appropriate official of the grantee.

13. NOTICES (NOVEMBER 1985)

Any notice given by AID or the grantee shall be sufficient only if in
writing and delivered in person, mailed, or cabled as follows:

To the AID grant officer, at the address specified in the grant.

To grantee, at grantee's address shown in the grant or to such other
address designated within the grant.

Notices shall be effective when delivered in accordance with this
provision, or on the effective date of the notice, whichever is later.

~ 14. METRIC SYSTEM OF MEASUREMENT (AUGUST 1992)

Wherever measurements are required or authorized, they shall be made,
computed, and recorded in metric system units of measurement, unless
otherwise authorized by the grant officer in writing when it has found
that such usage is impractical or is likely to cause U.S. firms to
experience significant inefficiencies or the loss of markets. Where the
metric system is not the predominant standard for a particular
application, measurements may be expressed in both the metric and the
traditional eqUivalent units, provided the metric units are listed first.

(END OF MANDATORY STANDARD PROVISIONS)

* REVISED
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OPTIONAL STANDARD PROVISIONS FOR
U.S., NONGOVERNMENTAL GRANTEES,

The following standard provisions are required to be used when applicable.
Applicability statements are contained in the parenthetical statement
preceding the standard provision. When a standard provision is determined to
be applicable in accordance with the applicability statement, the use of such
standard provision is mandatory unless a deviation has been approved in
accordance with Paragraph lE of Chapter 1 of Handbook 13. Each grant is
reguired to have a payment provision. Check off the optional standard
provisions which are included in the grant. Only those standard provisions
which have been checked off are included physically within this grant.

*
Page No.

lo OMB Approval Under the
Paperwork Reduction Act 4C-10

2. Payment - Letter of Credit 4C-ll
3. Payment - Periodic Advance 4C-13
4. Payment - Cost Reimbursement 4C-15
5. Air Travel and Transportation 4C-16
6. Ocean Shipment of Goods 4C-20
7. Procurement of Goods and Services 4C-21
8. AID Eli gi bll1ty Ru 1es for Goods

and Services 4C-27
9. Subagreements 4C-31
10. Local Cost Financing 4C-33
1lo Patent Rights 4C-35
12. Publications 4C-42
13. Negotiated Indirect Cost Rates -

Predetermined 4C-43
14. Negotiated Indirect Cost Rates -

Provisional (Nonprof1ts) 4C-44
15. Negotiated Indirect Cost Rates -

Provisional (For-profits) 4C-46
16. Regulations Governing Employees 4C-47
17. Participant Training 4C-48
18. Voluntary Population Planning 4C-49
19. Protection of the Individual as a

Research Subject 4C-56
20. Care of Laboratory Animals 4C-57
2lo Title to and Use of Property (Grantee

n tle) 4C-58
22. Title to and Care of Property <U.S.

Government Title) 4C-63
23. Title to and Care of Property

(Cooperating Country Title) 4C-67
24. Cost Sharing (Matching) 4C-71
25. Use of Pouch Facilities 4C-75
26. Conversion of United States Dollars

to Local Currency 4C-77
27. Public Notice 4C-78
28. Rights in Data 4C-79

(INCLUDE THIS PAGE IN THE GRANT)
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* 1.
OMB APPROVAL UNDER THE PAPERWORK REDUCTION ACT (AUGUST 1992)

(Thls provision is applicable whenever any of the nine provisions below
containing an fnformat1on collection requirement is fnc1uded in the
grant.)

Information collection requlrements imposed by this grant are covered by
OMB approval number 0412-0510; the current expiration date is 7/31/94.
Identification of the Standard Provision conta1nlng the requlrement and
an estimate of the public reporting burden (lnclud1ng time for reviewing
fnstruct1ons, searching existing data sources, gathering and maintaining
the data needed, and completing and reviewing the collection of
information) are set forth below.

~ ~•....

""

Standard Provision

5 Air Travel and Transportation

6 Ocean Shipment of Goods

7 Procurement of Goods and Services

11 Patent Rights

12 Pub11catfons

13/14 Negotiated Indirect Cost Rates
Predetermined and Provisional

18 Voluntary Populatfon Planning

19 Protection of the Individual as a
Research Subject

21 Title to and Use of Property
(Grantee Title)

Burden Estimate

(hour)

.5

.5

.5

.5

1.5

*

Send comments regarding this burden estimate or any other aspect of this
collection of 1nformatlon , inclUding suggest10ns for reduclng this
burden, to the Procurement Polley and Evaluation Staff (FA/PPE), Agency
for International Development, Washington, DC 20523-1435 and to the
Offlce of Management and Budget, Paperwork Reduction Project
(0412-0510), Washington, DC 20503.

* REVISED

,i i·.·

"-'



*

*

Trans. MellO. No. Effective Date Page No.
AID HANDBOOIC 13, App 4C 13:60 September 29, 1992 4C-ll

2. PAYMENT - LETTER OF CREDIT (AUGUST 1992)

(This provision is applicable only when the following conditions are met:
(i) the total advances under all the grantee's cost-reimbursement contracts
and assistance instruments with AID equal or exceed $50,000 per annum, (ii)
AID has, or expects to have, a continuing relationship with the grantee for at
least one year; (iii) the grantee has the ability to maintain procedures that
will minimize the time elapsing between the transfer of funds and the
disbursement thereof; (iv) the grantee's financial management system meets the
standards for fund control and accountability required under the standard
provision of this grant, entitled "Accounting, Audit, and Records" and, either
(v) the foreign currency portion of the total advance under this grant is less
than 50t or (vi) the foreign currency portion of the total advance under this
grant is more than sot ~ more than one foreign currency country is involved.)

(a) Payment under this grant shall be by means of a Letter of Credit (LOC)
in accordance with the terms and conditions of the LOC and any instructions
issued by AID's Office of Financial Management, Cash Management and Payment
Division (FA/FM/CMP).

(b) As long as the LOC is in effect, the terms and conditions of the LOC and
any instructions issued by FA/FM/CMP constitute payment conditions of this
grant, superseding and taking precedence over any other provision of this
grant concerning payment.

(c) Reporti ng:

(1) A "Financial Status Report" SF-269, shall be prepared on an accrual
basis and submitted quarterly no later than 30 days after the end of the
period, in an original and two copies to AID/FA/FM/CMP, Washington, D.C.
20523-0209. If the grantee's accounting records are not normally kept on the
accrual basis, the grantee shall not be required to convert its accounting
system, but shall develop such accrual information through best estimates
based on an analysis of the documentation on hand. The final report must be
submitted within 90 days after the conclusion of the grant to FA/FM/CMP. In
cases where grants are Mission funded, the Grantee will forward an information
copy to the AID Mission accounting station at the same time the original 1s
mailed to FA/FM/CMP, AID/Washington.

(2) The grantee shall submit an original and one copy of SF-272,
"Federal Cash Transactions Report," within 15 working days following the end
of each quarter to FA/FM/CMP. Grantees receiving advances totaling more than
$1 million per year shall submit the SF-272 on a monthly basis within 15
working days following the close of the month. Grantees shall report all cash
advances in the remarks section of SF-272. Those cash advances in excess of
immediate disbursement requirements in the hands of subrecipients or the
grantee's field organizations shall be supported by short narrative
explanations of actions taken by the grantee to reduce the excess balances.
Interest earned shall be reported in Section 13a of the report and shall be
paid to AID on a quarterly basis, unless under $100.00 per annum.

* REVIS!!)
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~ (d) If during the term of the grant, FA/FM/CMP believes that the LOC should
be revoked, FA/FM/CMP may, after consultation with the Grant Officer and GC,
revoke the LOC by written notification to the wrantee. FA/FM/CMP shall
provide the grant officer a copy of the revocation notice and recommendation
for an alternative method of payment (periodic advance or cost reimbursement)
based upon the reasons for the revocation. The grant officer shall
immediately amend this agreement to provide for an appropriate alternative
method of payment.

(e) Notwithstanding the foregoing, the letter of credit shall be revoked one
year after the completion date of the latest grant.

*(END OF STANDARD PROVISION)

~ REVISED
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3. PAYMENT - PERIODIC ADVANCE (JANUARY 1988)

(This provision is appl1cabl~ when the conditions for use of letter of
credit cannot be met (including those pertaining to mixed dollar and
local currency advances) and when the grantee meets the requ1rements of
paragraph 1.0.6 of Handbook 13.)

(a) Per10d1c advances shall be l1mited to the m1n1mum amounts needed to
meet current d1sbursement needs and shall be scheduled so that the funds
are available to the grantee as close as 1s adm1n1strat1vely feas1ble to
the actual disbursements by the grantee for program costs. Cash
advances made by the grantee to secondary rec1p1ent organ1zat10ns or the
grantee's f1eld organ1zat1ons shall conform sUbstant1ally to the same
standards of t1m1ng and amount as apply to cash advances by AID to the
grantee.

(b) Grantees shall ma1nta1n advances 1n interest bear1ng accounts.
Advances of AID funds to subgrantees shall be ma1nta1ned 1n interest
bear1ng accounts.

(c) Grantees shall submit requests for advances at least monthly on
SF-270, "Request for Advance or Re1mbursement," 1n an or1g1nal and two
cop1es, to the address specified in the Schedule of th1s grant.

(d) The grantee shall submit one copy of SF-272 , "Federal Cash
Transact10ns Report," 15 work1ng days follow1ng the end of each quarter
to the payment off1ce address spec1f1ed 1n the schedule. Grantees
rece1v1ng advances tota11ng more than $1 m1ll10n per year shall subm1t
SF-272 on a monthly basis w1th1n 15 work1ng days following the close of
the month. Grantees shall report 1n the Remarks section of SF-272 the
amount of cash advances 1n excess of th1rty days requ1rement 1n the
hands of subrec1p1ents or the grantee's overseas field organ1zat10ns and
shall prov1de short narrat1ve explanations of act10ns taken by the
grantee to reduce the excess balances.

(e) A "F1nanc1al Status Report," SF-269, shall be prepared on an
accrual bas1s by the grantee and subm1tted quarterly no later than 30
days after the end of the per10d 1n an or1g1nal and two cop1es to the
payment off1ce spec1f1ed 1n the schedule. If the grantee's account1ng
records are not normally kept on the accrual bas1s, the grantee shall
not be required to convert 1ts account1ng system, but shall develop such
accrual 1nformat10n through best est1mates based on an analys1s of the
documentation on hand. The final SF-269 must be subm1tted to the
payment off1ce w1th1n 90 days after the conclus10n of the grant.
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<f) If at any time. the AID Controller determines that the grantee has
demonstrated an unwillingness or inability to: (1) establish procedures
that will minimize the time elapsing between cash advances and the
disbursement thereof. (2) timely report cash disbursements and balances
as required by the terms of the grant. and (3) impose the same standards
of timing of advances and reporting on any sUbrecipient or any of the
grantee's overseas field organizations; the AID Controller shall advise
the grant officer who may suspend or revoke the advance payment
procedure.

<END OF STANDARD PROVISION)
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4. PAYMENT - COST REIMBURSEM£NT (AUGUST 1992)

(This provision is applicabl~ to grants for construction, or to grants
where the grantee does not meet the conditions for either a letter of
credit or periodic advance payment.)

(a) At the end of each month of this grant, the grantee shall submit an
original and two copies of SF-270, "Request for Advance or
Reimbursement," to the payment office address specified in the schedule
of this grant.

(b) A final SF-270, shall be submitted within 60 days after the
conclusion of the grant to the payment office.

~ (c) The reports will be prepared on an accrual basis. However, if the
grantee's accounting records are not normally kept on an accrual basis,
the grantee shall not be required to convert its accounting system to
meet this requirement. ~

(d) Assignment of Claims (otherwise known as assignment of proceeds) is
authorized under this grant and will be processed by the payment office.

(END OF STANDARD PROVISION)

* REVISED



Page No. Effecthe Date Trans. MellO. No.
4C-16 September 29, 1992 13:60 AID HANDBOOK 13, App 4C

5. AIR TRAVEL AND TRANSPORTATION (AUGUST 1992)

* REVISED

*
(This provision is applicable when any ccists for air travel or
transportation are included in the budget.)

(a) The grantee is required to notify the project officer of the
proposed itinerary for each planned international trip financed by this
grant, by prOViding the name of the traveller, purpose of the trip,
origin/destination (and intervening stops), and dates of travel, as far
in advance of the proposed travel as possible, but at least three weeks
before travel is planned to commence. International travel, as provided
for in the grant, is authorized unless otherwise disapproved by the
project officer in writing prior to the commencement of travel. At
least one week prior to departure, the grantee shall notify the
cognizant U.S. Mission or Embassy, with a copy to the project officer of
planned travel, identifying the travellers and dates and times of
arrival. *
(b) Travel to certain countries shall, at AlDis option, be funded from
U.S.-owned local currency. When AID intends to exercise this option,
AID will, after receipt of advice of intent to travel required above,
either issue a U.S.Government S.F. 1169, Transportation Request (GTR)
which the grantee may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owned currencies will constitute a
dollar charge to this grant.

(c) All air travel and shipments under this grant are required to be
made on U.S. flag air carriers to the extent service by such carriers is
available. A U.S. flag air carrier is defined as an air carrier which
has a certificate of public convenience and necessity issued by the U.S.
Civil Aeronautics Board authorizing operations between the United States
and/or its territories and one or more foreign countries.

(d) Use of foreign air carrier service may be deemed necessary if a
U.S. flag air carrier otherwise available cannot provide the foreign air
transportation needed, or if use of such service will not accomplish the
agency's mission. Travel and transportation on non-free world air
carriers are not reimburseable under this grant.

(e) U.S. flag air carrier service is considered available even though:

(1) Comparable or a different kind of service can be prOVided at
less cost by a foreign air carrier;

(2) Foreign air carrier service is preferred by or is more
convenient for the agency or traveler; or
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(3) Serv1ce by a fore1gn a1r carr1er can be pa1d for 1n excess
fore1gn currency, unless U.S. flag a1r carr1ers dec11ne to accept excess
or near excess fore1gn currenc1es for transportat10n payable only out of
such mon1es.

(f) Except as prov1ded 1n paragraph b. of th1s sect10n, U.S. flag a1r
carr1er serv1ce must be used for all Government-f1nanced commerc1al
fore1gn a1r travel 1f serv1ce prov1ded by such carr1ers 1s ava11able.
In determ1n1ng ava11ab111ty of a U.S flag a1r carr1er, the follow1ng
schedu11ng pr1nc1ples should be followed unless the1r app11cat10n
results 1n the last or f1rst leg of travel to or from the Un1ted States
be1ng performed by fore1gn a1r carr1er:

(1) U.S. flag a1r carr1er serv1ce ava11able at p01nt of or1g1n
should be used to dest1nat10n or 1n the absence of d1rect or through
serv1ce to the farthest 1nterchange p01nt on a usually traveled route;

(2) Where an or1g1n or 1nterchange p01nt 1s not served by U.S flag
a1r carr1er, fore1gn a1r carr1er serv1ce should be used only to the
nearest 1nterchange p01nt on a usually traveled route to connect w1th
U.S. flag a1r carr1er serv1ce; or

(3) Where a U.S. flag a1r carr1er 1nvoluntar11y reroutes the
traveler v1a a fore1gn a1r carr1er the fore1gn a1r carr1er may be used
notw1thstand1ng the ava11ab111ty of alternat1ve U.S. flag a1r carr1er
serv1ce.

(g) For travel between a gateway a1rport 1n the Un1ted States (the last
U.S. a1rport from wh1ch the traveler's f11ght departs or the f1rst U.S.
a1rport at wh1ch the traveler's f11ght arr1ves) and a gateway a1rport
abroad (that a1rport from wh1ch the traveler last embarks enroute to the
U.S. or at wh1ch the traveler f1rst debarks 1nc1dent to travel from the
U.S.), passenger serv1ce by U.S. flag a1r carr1er w111 not be cons1dered
ava11able:

(1) Where the gateway a1rport abroad 1s the traveler's or1g1n or
dest1nat10n a1rport, and the use of U.S. flag a1r carr1er serv1ce would
extend the t1me ln a travel status, 1ncludlng delay at orlg1n and
accelerated arrlval at dest1nat10n, by at least 24 hours more than
travel by fore1gn alr carr1er:

(2) Where the gateway alrport abroad 1s an 1nterchange p01nt, and
the use of U.S. flag alr carrler servlce would requlre the traveler to
walt slx hours or more to make connectlons at that pol nt, or delayed
departure from or accelerated arrlval at the gateway a1rport ln the U.S.
would extend the t1me ln a travel status by at least s1x hours more than
travel by forelgn alr carr1er.

(h) For travel between two polnts outs1de the U.S. the rules 1n
paragraphs (d) through (f) of th1s sect10n w111 be appllcable, but
passenger servlce by U.S. flag alr carr1er w111 not be cons1dered to be
reasonablyava11able:
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(l) If travel by foreign air carrier would eliminate two or more
aircraft changes enroute;

(2) Where one of the two points abroad is the gateway airport (as
defined in paragraph (g) of this section) enroute to or from the United
States. if the use of a U.S. flag air carrier would extend the time in a
travel status by at least six hours more than travel by foreign air
carrier including accelerated arrival at the overseas destination or
delayed departure from the overseas origin as well as delay at the
gateway airport or other interchange point abroad; or

(3) Where the travel is not part of a trip to or from the United , •..-
States. if the use of a U.S. flag air carrier would extend the time in a
travel status by at least six hours more than travel by foreign air
carrier including delay at origin, delay enroute and accelerated arrival
at destination.

(i) When travel under either paragraph (g) or (h) of this section
involves three hours or less between origin and destination by a foreign
air carrier, U.S. flag air carrier service w1ll not be considered
available when 1t involves twice such travel time or more.

(j) Nothing in the above guidelines shall preclude and no penalty shall
attend the use of a foreign a1r carrier which provides transportation
under an air transport agreement between the United States and a foreign
government, the terms of which are consistent with the internat10nal
aviation policy goals set forth at 49 U.S.C. lS02{b) and provide
reciprocal rights and benefits.

(k) Where U.S. Government funds are used to reimburse the grantee's use
of other than U.S. flag air carriers for international transportation,
the grantee will include a certification on vouchers involving such
transportation which is essentially as follows:

"CERTIFICATION OF UNAVAILABILITY OF U. S. FLAG AIR CARRIERS. I hereby
certify that the transportat10n serv1ce for personnel (and their
personal effects) or property by cert1ficated air carrier was
unavailable for the following reason{s)." (State appropr1ate reason{s)
as set forth above).

(l) International Travel

(l) As used here1n, the term "international travel" means travel

*
to all countries other than those within the home country of the
travel er. *

* REVISED
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(2) The grantee will be reimbursed for travel and the reasonable
cost of subsistence, post<differentials and other allowances paid to
employees in an international travel status in accordance with the
grantee's established polici~ and practices which are uniformly applied
to federally financed and other activities of the grantee. The standard
for determining the reasonableness of reimbursement for overseas
allowance is the Standardized Regulations (Government Civilians, Foreign
Areas), pUblished by the U.S. Department of State, as from time to time
amended. The most current subsistence, post differentials, and other
allowances may be obtained from the grant officer.

(m) This provision will be included in all sUbgrants and contracts
which require air travel and transportation under this grant.

(END OF STANDARD PROVISION)
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*(END OF STANDARD PROVISION)

OCEAN SHIPMENT OF GOODS (AUGUST 1992)

(This provision is applicable when goods 'purchased with funds provided
under this grant are transported to cooperating countries on ocean
vessels whether or not grant funds are used for the transportation.)

(a) At least sot of the gross tonnage of all goods purchased under this
grant and transported to the cooperating countries shall be made on
privately owned U.S. flag commercial ocean vessels, to the extent such
vessels are available at fair and reasonable rates for such vessels.

(b) At least sot of the gross freight revenue generated by shipments of
goods purchased under this grant and transported to the cooperating
countries on dry cargo liners shall be paid to or for the benefit of
privately owned U.S. flag commercial ocean vessels to the extent such
vessels are available at fair and reasonable rates for such vessels.

(c) When U.S. flag vessels are not available, or their use would result
in a significant delay, the grantee may request a determination of
non-availability from the AID Transportation Division, Office of
Procurement, Washington, D.C. 20523, giving the basis for the request
which will relieve the grantee of the requirement to use U.S. flag
vessels for the amount of tonnage included in the determination.
Shipments made on non-free world ocean vessels are not re1mburseable
under this grant.

(d) Vouchers submitted for reimbursement which 1nclude ocean sh1pment
costs shall conta1n a cert1f1cat10n essent1ally as follows:

"I hereby cert1fy that a copy of each ocean b1ll of lad1ng
concerned has been subm1tted to the U.S. Department of
Transportat10n, Mar1t1me Adm1n1strat10n, D1v1s10n of National
Cargo, 400 7th Street, S.H., Wash1ngton, D.C. 20590, and that such
b111s of lad1ng state all of the carr1er's charges 1nclud1ng the
bas1s for calculat10n such as we1ght or cub1c measurement."

(g) Th1s prov1s10n w111 be 1ncluded ,n all subagreements wh1ch w111
f1nance goods to be sh1pped on ocean vessels.

(f) Sh1pments f1nanced under th1s grant must meet app11cable
e11g1b111ty requ1rements set out 1n Handbook 1, Supplement B, Chapter 7.

(e) Sh1pments by voluntary nonprof1t relief agenc1es (1.e., PVOs) shall
be governed by th1s standard prov1s,on and by AID Regulat10n 2,
"0verseas Sh1pments of Supp11es by Voluntary Nonprofit Re11ef Agenc1es"
(22 CFR Part 202).

*
6.
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7. PROCUREMENT OF GOODS AND 'SERVICES (NOVEMBER 1985)

(This provision is applicable when goods or services are procured under
the grant.)

The grantee may use its own procurement policies and practices for the
procurement of goods and services under this grant. provided they
conform to all of AID's requirements listed below and the standard
provision entitled "AID E11g1bllity Rules for Goods and Services."

(a) General Requirements:

(1) The grantee shall maintain a code or standards of conduct that
shall govern the performance of its officers. employees or agents
engaged in the awarding and administration of contracts using AID
funds. No employee. officer or agent shall participate in the
selection. award or administration of a contract in which AID funds are
used. where. to that individual's knowledge. the individual or the
individual's immediate family. partners. or organization in which the
individual or the individual's immediate family or partners has a
financial interest or with whom that individual is negotiating or has
any arrangement concerning prospective employment. The grantee's
officers. employees or agents shall neither solicit nor accept
gratuities. favors or anything of monetary value from contractors or
potential contractors. Such standards shall provide for disciplinary
actions to be applied for violations of such standards by the grantees'
officers. employees or agents.

(2) All procurement transactions shall be conducted in a manner to
provide. to the maximum extent practical. open and free competition.
The grantee should be alert to organizational conflicts of interest or
noncompetitive practices among contractors that may restrict or
eliminate competition or otherwise restrain trade. In order to ensure
objective contractor performance and eliminate unfair competitive
advantage. contractors that develop or draft specifications.
requirements. statements of work. invitations for bids and/or requests
for proposals should be excluded from competing for such procurements.
Awards shall be made to the bidder/offeror whose bid/offer is
responsive/responsible to the solicitation and is most advantageous to
the grantee. price and other factors considered. Solicitations shall
clearly set forth all requirements that the bidder/offeror must fulfill
in order to be evaluated by the grantee. Any and all bids/offers may be
rejected when it is in the grantee's interest to do so.

(3) All grantees shall establish procurement procedures that
provide for. at a minimum. the following procedural requirements:
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Address where solicitations or specifications can be

Closing date for receiving quotations, proposals, or

(A)
services;

(B)
bids; and

(C)
obtained.

(i) Proposed procurement actions shall follow a
procedure to assure the avoidance of purchasing unnecessary or
duplicative items. Where appropriate, an analysis shall be made of
lease and purchase alternatives to determine which would be the most
economical practical procurement.

(ii) Solicitations for goods and services shall be based
upon a clear and accurate description of the technical requirements for
the material, product or service to be procured. Such a description
shall not, in competitive procurements, contain features which unduly
restrict competition. "Brand-name or equa1 1l descriptions may be used as
a means to define the performance of other salient requirements of a
procurement and when so used the specific features of the named brand
which must be met by bidders/offerors shall be clearly specified.

(iii) Positive efforts shall be made by the grantee to
utilize small business and minority-owned business sources of supplies
and services. Such efforts should allow these sources the maximum
feasible opportunity to compete for contracts utilizing AID funds. To
permit AID, in accordance with the small business provisions of the
Foreign Assistance Act of 1961, as amended, to give United States small
business firms an opportunity to participate in supplying commodities
and services procured under this grant, the grantee shall to the maximum
extent possible provide the following informat10n to the Office of Small
Disadvantaged Business Utilization, AID, Washington, D.C. 20523, at
least 45 days prior (except where a shorter time is requested of and
granted by the Office of Small and Disadvantaged Business Utilization)
to placing any order or contract in excess of $25,000:

Brief general description and quantity of goods or

(iv) The type of procuring instruments used, e.g. fixed ~
price contracts, cost reimbursable contracts, purchase orders, incentive
contracts, shall be determ1ned by the grantee but must be appropriate
for the particular procurement and for promoting the best interest of
the program involved. The Ilcost-p1us-a-percentage-of-cost" method of
contracting shall flQ1 be used.
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(v) Contracts shall be made only with responsible
contractors who possess the potential ability to perform successfully
under the terms and conditio~ of a proposed procurement. Consideration
shall be given to such matters as contractor integrity, record of past
performance, financial and technical resources or accessibility to other
necessary resources.

(vi) All proposed sole source contracts or where only one
bid or proposal is received in which the aggregate expenditure is
expected to exceed $5,000 shall be subject to prior approval by an
appropriate official within the grantee's organization.

(vii) Some form of price or cost analysis should be made
in connection with every procurement action. Price analysis may be
accomplished in various ways, including the comparison of price
quotations submitted, market prices and similar indicia, together with
discounts. Cost analysis is the review and evaluation of each element
of cost to determine reasonableness, allocability and allowability.

(viii) Procurement records and files for purchases in
excess of $10,000 shall include the following:

(A) Basis for contractor selection;

(B) Justification for lack of competition when
competltive bids or offers are not obtained;

(C) Basis for award cost or price.

(ix) A system for contract administration shall be
maintained to ensure contractor conformance with terms, conditions and
specifications of the contract, and to ensure adequate and timely
followup of all purchases.

(b) Each contract shall contain, in addition to provisions to deflne a
sound and complete contract, the following contract provisions. if
applicable. as well as any provision within this grant which requires
such incluslon of that provision. Whenever a provision is required to
be inserted in a contract under this grant. the grantee shall insert a
statement in the contract that in all instances where the U.S.
Government or AID is mentioned the grantee's name shall be substituted.

(1) Contracts in excess of $10.000 shall contain contractual
provisions or conditions that will allow for administrative. contractual
or legal remedies in lnstances in which contractors violate or breach
contract terms. and provide for such remedial actions as may be
appropriate.



Page No. Effecttve Date Trans. MellO. No.
4C-24 June 19, 1987 13:60 AID HANDBOOK 13, App 4C

(2) All contracts in excess of $10,000 shall contain suitable
provisions for termination by the grantee including the manner by which
termination will be effected and the basls for settlement. In addition,
such contracts shall describe conditions under which the contract may be
terminated for default as well as conditions where the contract may be
terminated because of circumstances beyond the control of the contractor.

(3) In all contracts for construction or facility improvement
awarded for more than $100,000, grantees shall observe generally
accepted bonding requirements.

(4) All contracts awarded by the grantee or subgrantee to be f ..•~
performed in the United States having a value of more than $10,000, ~
shall contain a provision requiring compliance with Executive Order
11246, entitled "Equal Employment Opportunity," as amended, and as
supplemented in Department of Labor Regulations (41 CFR Part 60).

(5) All contracts and sUbgrants in excess of $2,000 for
construction or repair to be performed in the United States awarded by
the grantee or subgrantee shall include a provision for compliance with
the Copeland "Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in
Department of Labor Regulations (29 CFR Part 3). This Act pro~1des that
each contractor or subgrantee shall be prohibited from inducing. by any
meabnls

i
, anYkPertsoniemP10yed in the fconthstruction. ctoimplettionhi' 0hr rhePtair of ~ ..... ''\;

pu c wor. 0 g ve up any part 0 e compensa on 0 w c t a ~

individual is otherwise entitled. The grantee shall report all
suspected or reported violat10ns to AID.

(6) When required by the Federal program legislation, all
construction contracts to be performed in the United States awarded by
the grantee or subgrantee of more than $2,000 shall include a provision
for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) as
supplemented by Department of Labor Regulations (29 CFR Part 5). Under
this Act, contractors shall be required to pay wages to laborers and
mechanics at a rate not less than the minimum wages specified in a wage
determination made by the Secretary of Labor. In addition. contractors
shall be required to pay wages not less than once a week. The grantee £.a
shall place a copy of the current prevailing wage determination issued ~

by the Department of Labor in each solicitation and the award of a
contract shall be conditioned upon the acceptance of the wage
determination. The grantee shall report all suspected or reported
violations to AID.
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(7) Where appllcable, all contracts awarded by the grantee or
subgrantees ln excess of $2,000 for constructlon contracts to be
performed ln the Unlted States and lts terrltorles and 1n excess of
$2,500 for other contracts that lnvolve the employment of mechanlcs or
laborers, shall lnclude a prov1s10n for compllance w1th sectlons 103 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor Regulatlons (29 CFR Part
5). Under sectlon 103 of the Act, each contractor shall be requ1red to
compute the wages of every mechanlc and laborer on the basls of a
standard work day of 8 hours and a standard workweek of 40 hours. Work
ln excess of the standard workday or workweek ls permlsslble prov1ded
that the worker 1s compensated at a rate of not less than 1 1/2 tlmes
the baslc rate of pay for all hours worked ln excess of 8 hours ln any
calendar day or 40 hours 1n the workweek. Sectlon 107 of the Act 1s
app11cable to constructlon work and provldes that no laborer or mechan1c
shall be requlred to work 1n surroundlngs or under worklng condlt10ns
that are unsan1tary, hazardous, or dangerous to the worker's health and
safety as determ1ned under constructlon safety and health standards
promulgated by the Secretary of Labor. These requlrements do not apply
to the purchases of supplles of materlals or artlcles ordlnar11y
aval1able on the open market, or contracts for transportatlon or
transm1ss10n of lntel11gence.

(8) Contracts, the prlnclpal purpose of wh1ch ls to create,
develop or lmprove products, processes or methods; or for explorat10n
1nto flelds that dlrectly concern publlc health, safety or welfare; or
contracts 1n the f1elds of sc1ence or technology ln wh1ch there has been
11ttle slgn1flcant experlence outslde of work funded by Federal
ass1stance, shall contaln a notlce to the effect that matters regardlng
r1ghts to lnventlons and materlals generated under the contract are
subject to the regulat10ns lncluded ln these grant provlslons. The
contractor shall be adv1sed as to the source of add1t10nal 1nformat10n
regard1ng these matters.

(9) All negotlated contracts over $10,000 awarded by the grantee
shall lnclude a prov1s10n to the effect that the grantee, AID, the
Comptroller General of the Un1ted States, or any of thelr duly
authorlzed representatlves. shall have access to any books, documents.
papers and records of the contractor whlch are dlrectly pertinent to the
speclflc program for the purpose of maklng audlts. examlnations.
excerpts and transcrlptlons.

(10) Contracts ln excess of $100,000 to be performed ln the Un1ted
States shall contaln a provlslon that requlres the contractor to agree
to comply wlth all app11cable standards, orders or regulat10ns 1ssued
pursuant to the Clean Alr Act of 1970 (42 U.S.C. 7401) and the Federal
Water Pollut10n Control Act (33 U.S.C. 1251, et seq.) as amended. ~

Vl01at10ns shall be reported to AID and the Reglonal Off1ce of the
Envlronmental Protectlon Agency.

*REVISED



Page No. Effective Date Trans. MellO. No.
4C-26 June 19, 1987 13:60 AID HANDBOOK 13, App 4C.

(11) Contracts which require performance outside the United States ~
shall contain a provision requiring Horkmen'~ Compensation Insurance (42
U.S.C. 1651, et seq.). As a general rule, Department of Labor waivers
will be obtained for persons employed out~ide the United States who are
not United States citizens or residents provided adequate protection
will be given such persons. The grantee should refer quest10ns on this
subject to the AID grant officer.

(END OF STANDARD PROVISION)
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8. AID ELIGIBILITY RULES FQR~OODS AND SERVICES (AUGUST 1992)

(Th1s prov1s10n 1s app11cabl& when goods or serv1ces are procured under
the grant.)

(a) Ine11g1ble and Restr1cted Goods and Serv1ces: If AID determ1nes
that the grantee has procured any of the restr1cted or 1ne11g1ble goods
and serv1ces spec1f1ed below. or has procured goods and serv1ces from
unauthor1zed sources. and has rece1ved re1mbursement for such purpose
w1thout the pr10r wr1tten author1zat10n of the grant off1cer. the
grantee agrees to refund to AID the ent1re amount of the re1mbursement.
AID's po11cy on 1ne11g1ble and restr1cted goods and serv1ces 1s
conta1ned 1n Chapter 4 of AID Handbook 1. Supplement B. ent1tled
"Procurement Po11c1es".

(1) Ine11g1ble Goods and Serv1ces. Under no c1rcumstances shall
the grantee procure any of the follow1ng under th1s grant:

(1) M111tary equ1pment.
(11) Surve111ance equ1pment.
(111) Commod1t1es and serv1ces for support of po11ce or

other law enforcement act1v1t1es.
(1v) Abort10n equ1pment and serv1ces.
(v) Luxury goods and gamb11ng equ1pment. or
(v1) Heather mod1f1cat10n equ1pment.

~ (2) Ine11g1ble Supp11ers. Funds prov1ded under th1s grant shall
not be used to procure any goods or serv1ces furn1shed by any f1rms or
1nd1v1duals whose name appears on the "L1sts of Part1es Excluded from
Federal Procurement and Nonprocurement Programs." AID w111 prov1de the
grantee w1th a copy of these 11sts upon request. ~

3. Restr1cted Goods. The grantee shall not procure any of the
follow1ng goods and serv1ces w1thout the pr10r wr1tten author1zat10n of
the grant off1cer:

* REVISED

(f)
(1 f)
(11 f)
(1v)
(v)
(vf)
(v11 )
(v111>

Agr1cultural commod1t1es.
Motor veh1cles.
Pharmaceut1cals,
Pest1c1des.
Rubber compound1ng chem1cals and plast1c1zers.
Used equ1pment.
U.S. Government-owned excess property. or
Fert111zer.
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~ (b) Source and Nationality: The eligibility rules for goods and
services based on source and nationalitY,are divided into two
categories. One applies when the total procurement element during the
life of the grant is over $250,000, and the other applies when the total
procurement element during the life of the grant is not over $250,000,
or the grant is funded under the Development Fund for Africa (DFA)
regardless of the amount. The total procurement element includes
procurement of all goods (e.g., equipment, materials, supplies) and
services. Guidance on the eligibility of specific goods or services may
be obtained from the grant officer. AID policies and definitions on
source (including origin and componentry) and nationality are contained
in Chapter 5 of AID HandbooK 1, Supplement B, entitled "Procurement
Policies."

(1) For DFA funded grants or when the total procurement element
during the life of this grant is valued at $250,000 or less, the
following rules apply:

(i) The authorized source for procurement of all goods and
services to be reimbursed under the grant is AID Geographic Code 935,
"Special Free Horld," and such goods and services must meet the source
(including origin and componentry) and nationality requirements set
forth in HandbooK 1, Supp. B, Chapter 5 in accordance with the following
order of preference:

VI
I
I
i

I
I
I
I

(A) The United States (AID Geographic Code 000),
(B) The Cooperating Country,
(C) "Selected Free Horld" countries (AID

Geographic Code 941), and
(D) "Spec 1a1 Free Horl d" countr1 es (AID

Geographic Code 935).

(ii) Application of order of preference: Hhen the grantee
procures goods and services from other than U.S. sources, under the
order of preference in paragraph (b)(l)(i) above, the grantee shall
document its files to justify each such instance. The documentation
shall set forth the circumstances surrounding the procurement and shall ~...~
be based on one or more of the followi ng reasons, whi ch will be set ~
forth in the grantee's documentation:

(A) The procurement was of an emergency nature, which
would not allow for the delay attendant to soliciting U.S. sources,

(B) The price differential for procurement from U.S.
sources exceeded by 50% or more the delivered price from the non-U.S.
source,

* REVISED
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'-' * (C) Compe)l1ng local political considerations precluded
consideration of U.S. sources.

(0) The goods or services were not avallable from U.S.
sources. or

(E) Procurement of locally available goods and services.
as opposed to procurement of U.S. goods and services. would best promote
the objectives of the Foreign Assistance program under the grant.

(2) When the total procurement element exceeds $250.000 (unless funded
by DFA). the following applies: Except as may be specifically approved
or directed in advance by the grant officer. all goods and services
financed w1th U.S. dollars. which will be reimbursed under this grant
must meet the source (including origin and componentry) and nationality
requirements set forth in Handbook 1. Supp B. Chapter 5 for the
authorized geographic code specified in the schedule of this grant. If
none is specified. the authorized source is Code 000. the United States. ~

(c) Marine Insurance: The eligibility of marine insurance is
determined by the country in which it is placed. Insurance is placed in
a country if payment of the insurance premium is made to, and the
insurance policy is issued by an insurance company located in that
country. Eligible countries for placement are governed by the
authorized geographic code, except that 1f Code 941 is authorized, the
Cooperating Country is also eligible. Section 604(d) of the Foreign
Assistance Act requires that if a recipient country discriminates by
statute. decree. rule. or practice with respect to AID-financed
procurement against any marine insurance company authorized to do
business in the U. S., then any AID-f1nanced commodity shipped to that
country shall be insured aga1nst marine risk and the insurance shall be
placed in the U. S. with a company or compan1es authorized to do mar1ne
insurance bus1ness in the U. S.

(d) Ocean and air transportation shall be in accordance with the
applicable provisions conta1ned within this grant.

(e) pr1nted or Audio-V1sual Teaching Mater1als: If the effective use
of printed or audio-visual teaching materials depends upon their being
in the local language and if such materials are intended for technical
assistance projects or activities financed by AID in whole or in part
and if other funds including U.S.-owned or U.S.-controlled local
currencies are not readily available to finance the procurement of such
mater'als, local language versions may be procured from the following
sources. in order of preference:
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(1) The United States (AID Geographic Code 000),
(2) The Cooperating Country, ...
(3) "Selected Free World" countries (AID Geographic

Code 941), and '
(4) "Special Free World" countries (AID Geographic

Code 899>'

....... '"'..~.

W

**

(f) Special Restrictions on the Procurement of Construction or
Engineering Services: Section 604(g) of the Foreign Assistance Act
provides that AID funds may not be used for "procurement of construction
or engineering services from advanced developing countries, eligible
under Geographic Code 941, which have attained a competitive capability u... t...•

in international markets for construction services or engineering ,<

services." In order to insure eligibility of a Code 941 contractor for
construction or engineering services, the grantee shall obtain the grant
officer's prior approval for any such contract.

(g) This provision will be included in all subagreements which include
procurement of goods or services over $5,000.

(END OF STANDARD PROVISION)

"\wi
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*

9.

*

SUBAGREEMENTS (AUGUST 1992)

(This provision is applicable when subgrants or cooperative agreements
are financed under the gran~.)

(a) Funds provided under this grant shall not be used to support any
subrecipient whose name appears on the "Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs." AID will provide the
grantee with a copy of these lists upon request.

(b) All subagreements shall as a minimum contain, in addition to
provisions to define a sound and complete agreement, the following
provisions as well as any that are specifically required by any other
provision in this grant. Whenever a provision within this grant is
required to be inserted in a subagreement, the grantee shall insert a
statement in the subagreement that in all instances where the U.S.
Government is mentioned, the grantee1s name will be substituted.

(1) Subagreements in excess of $10,000 shall contain provisions or
conditions that will allow for administrative or legal remedies in
instances where subrecip~ents violate subagreement terms and provide for
such remedial action as may be appropriate.

(2) All subagreements in excess of $10,000 shall contain suitable
provisions for termination by the recipient including the manner by
which termination will be effected and the basis for settlement. In
addition, such subagreements shall describe conditions under which the
subagreement may be terminated for default as well as conditions where
the subagreement may be terminated because of circumstances beyond the
control of the subrecipient.

(3) SUbagreements, the principal purpose of which is to create,
develop or improve products, processes or methods; or for exploration
into fields that d1rectly concern pUblic health, safety or welfare; or
subagreements in the field of science or technology in which there has
been little significant experience outside of work funded by Federal
assistance, shall contain a notice to the effect that matters regarding
rights to inventions and materials generated under the subagreement are
subject to the regulations contained in the provisions of this grant.
The subrecipient shall be advised as to the source of additional
information regarding these matters.

(4) A grantee that receives an AID grant and provides $25,000 or
more of it during its fiscal year to a sub-recipient shall follow the
guidelines of OMB Circular A-133. The grantee shall ensure that:
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~ (1) the nonprofit institution sUb-recipients that receive ~
$25,000 or more have met the audit requirements of OMB Circular A-133,
and that sub-rec1p1ents subject to OMB C1rcular A-128 have met the audit
requirements of that C1rcular; ~

(11) appropriate corrective action is taken within six months
. after rece1pt of the sub-rec1p1ent audit report in 1nstances of
noncompliance with Federal laws and regulat1ons;

(111)they consider whether sUb-rec1p1ents audits necessitate
adjustment of the grantee's own records; and

(1v) each sub-recipient is required to perm1t independent
aud1tors to have access to the records and f1nanc1al statements as
necessary for the grantee to comply with OMB Circular A-133.

*(END OF STANDARD PROVISION)
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LOCAL COST FINANCING (AUGUST 1992)

This provision is applicable when the total estimated procurement
element for the life of the grant is valued over $250,000 and the grant
is not funded under oFA.

(a) Financing local procurement involves the use of appropriated funds
to finance the procurement of goods and services supplied by local
businesses, dealers or producers, with payment normally being in the
currency of the cooperating country.

(b) All locally financed procurements must be covered by source and
nationality waivers as set forth in AID Handbook 1, Supplement B,
Chapter 5 with the following exceptions:

(1) Locally available commodities of U.S. origin, which are
otherwise eligible for financing, if the value of the transaction is
estimated not to exceed $100,000 exclusive of transportation costs.

(2) Commodities of geographic code 935 origin if the value of the
transaction does not exceed the local currency equivalent of $5,000.

(3) Commodities and services available only in the local economy
(no specific per transaction value applies to this category). This
category includes the following items:

(i) Utilities including fuel for heating and cooking, waste
disposal and trash collection;

(ii) Communications - telephone, telex, fax, postal and
courier services;

(iii)Rental costs for housing and office space;

(iv) Petroleum, oils and lubricants for operating vehicles and
equipment;

(v) Newspapers, periodicals and books published in the
cooperating country;

(vi) Other commodities and services and related expenses that,
by their nature or as a practical matter, can only be acquired,
performed, or incurred in the cooperating country, e.g., vehicle
maintenance, hotel accommodations, etc.

(c) All procurements under grants financed with oFA funds and grants
with procurement elements of $250,000 or less are subject to the
guidance provided under standard provision "AID Eligibility Rules for
Goods and Services." ,..
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(d) Ineligible GQQds and Services: Under ~no circumstances shall the
grantee procure any of the following under this grant:

(1) Military equipment,

(2) Surveillance equipment,

(3) Commodities and services for support of police or other law
enforcement activities,

(4) Abortion equipment and services,

(5) Luxury goods and gambling equipment, or

(6) Heather modification equipment.

~ (e) Ineligible Suppliers: Funds prOVided under this grant shall not
be used to procure any goods or services furnished by any firm or
individual whose name appears on the "Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs." AID will provide the
grantee with these lists upon request.

(f) Restricted Goods: The grantee shall not procure any of the
following goods and services without the prior written authorization of
the grant officer:

(1) Agricultural commodities,

(2) Motor vehicles,

(3) Pharmaceuticals,

(4) Pesticides,

(5) Rubber compounding chemicals and plasticizers,

(6) Used equipment,

(7) U.S. Government-owned excess property, or

(8) Fertilizer.

(g) If AID determines that the grantee has procured any of the
restricted or ineligible goods and services specified in subparagraphs
c. through e. above, or has received reimbursement for such purpose
without the prior written authorization of the grant officer, the
grantee agrees to refund to AID the entire amount of the reimbursement.

(h) This provision will be included in all subagreements where local
procurement of goods or services will be reqUired. ~

(END OF STANDARD PROVISION)
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11. PATENT RIGHTS (AUGUST 1992)
"

(This provision is applicable whenever patentable processes or practices
are financed by the grant.) ~

(a) Definitions.

(1) Invention means any invention or discovery which is or may be
patentable or otherwise protectable under Title 35 of the United States
Code.

(2) Subject invention means any invention of the grantee conceived
or first actually reduced to practice in the performance of work under
this agreement.

(3) Practical application means to manufacture in the case of a
composition or product, to practice in the case of a process or method,
or to operate in the case of a machine or system; and, in each case,
under such conditions as to establish that the invention is being
utilized and that its benefits are, to the extent permitted by law or
Government regulations, avallable to the public on reasonable terms.

(4) Made when used in relation to any invention means the
conception or first actual reduction to practice of such invention.

(5) Small business firm means a domestic small business concern as
defined at Section 2 of Public Law 85-536 (15 U.S.C. 632) and
implementing regulations of the Administrator of the Small Business
Administration. For the purpose of this clause, the size standards for
small business concerns involved in Government procurement and
subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively,
shall be used.

(6) Nonprofit organization means a domestic university or other
institution of higher education or an organization of the type described
in Section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C.
501(c» and exempt from taxation under Section 501(a) of the Internal
Revenue Code (26 U.S.C. 501(a» or any domestic nonprofit scientific or
any educational organization qualified under a state nonprofit
organization statute.

(b) Allocation of Principal Rights: The grantee may retain the
entire right, title, and interest throughout the world to each subject
invention subject to the provis10ns of this clause and 35 U.S.C. 203.
H1th respect to any subject invention in which the grantee retains
title, the Federal Government shall have a non-exclusive,
non-transferable. irrevocable, paid-up license to practice or have
practiced for or on behalf of the United states the subject invention
throughout the world.
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~ (c) Invention Disclosure. Election of Titl,. and filing of Patent
Applications by Grantee:

(1) The grantee shall disclose each subject invention to AID
within two months after the inventor discloses it in writing to grantee
personnel responsible for patent matters. The disclosure to AID shall
be in the form of a written report and shall identify the grant under
which the invention was made and the inventor(s). It shall be
sufficiently complete in technical detail to convey a clear
understanding, to the extent known at the time of the disclosure, of the
nature, purpose, operation, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure shall also
identify any publication, on sale or public use of the invention and
whether a manuscript describing the invention has been submitted for
publication and, if so, whether it has been accepted for publication at
the time of disclosure. In addition, after disclosure to AID the
grantee shall promptly notify AID of the acceptance of any manuscript
describing the invention for publication or of any on sale or public use
planned by the grantee.

(2) The grantee shall elect in writing whether or not to retain
title to any such invention by notifying AID within two years of
disclosure to AID. However, in any case where publicat'on, on sale, or
public use has initiated the one-year statutory period wherein valid
patent protection can still be obtained in the United States, the period
of election of t'tle may be shortened by AID to a date that is no more
than 60 days prior to the end of the statutory period.

(3) The grantee shall file its initial patent application on a
SUbject invention to which it elects to retain title within 1 year after
election of title or, if earlier, prior to the end of any statutory
period wherein valid patent protection can be obtained in the United
States after a publication, on sale, or public use. The grantee shall
file patent applications in additional countries Within either ten
months of the corresponding initial patent application or six months
from the date permission is granted by the Commissioner of Patents and
Trademarks to file foreign patent applications where such filing has
been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to AID,
election, and filing may, at the discretion of AID, be granted.

(d) Conditions When the Government May Obtain Title:
The grantee shall convey to AID upon written request, title to any ~
subject invention:
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~ (1) If the grantee fails to disclose or elect the subject
invention within the t1mei specified in (c) above, or elects not to
retain title. AID may only request title within sixty days after
learning of the grantee's failure to report or elect within the
specified times.

(2) In those countries in which the grantee fails to file patent
applications within the times specified in (c) above; provided, however,
that if the grantee has filed a patent application in a country after
the times specified in (c) above, but prior to its receipt of the
written request of AID the grantee shall continue to reta1n title in
that country.

(3) In any country in which the grantee decides not to continue
the prosecution of any application for, to pay the maintenance fees on,
or defend in reexamination or opposition proceeding on a patent on a
SUbject invention.

(e) Minimum Rights to Grantee:

(1) The grantee shall retain a nonexclusive, royalty-free license
throughout the world in each subject invention to which the Government
obtains title except if the grantee fails to disclose the SUbject
invention within the times specified in (c) above. The grantee's
license extends to its domestic subsidiaries and aff111ates, if any,
within the corporate structure of which the grantee is a party and
includes the right to grant sublicenses of the same scope to the extent
the grantee was legally obligated to do so at the time the grant was
awarded. The license is transferable only with the approval of AID
except when transferred to the successor of that part of the grantee's
business to which the invention perta1ns.

(2) The grantee's domestic 11cense may be revoked or mod1f1ed by
AID to the extent necessary to ach1eve exped1t10us pract1cal appl1cat10n
of the subject 1nvent10n pursuant to an app11cat1on for an exclusive
license submitted in accordance with applicable provisions 1n 37 CFR
Part 4 and agency 11cens1ng regulations (1f any). This 11cense shall
not be revoked in that field of use or the geographical areas in wh1ch
the grantee has achieved practical app11cat1on and cont1nues to make the
benefits of the invention reasonably accessible to the public. The
11cense 1n any fore1gn country may be revoked or mod1f1ed at the
d1scret10n of AID to the extent the grantee, its 11censees, or its
domestic subs1d1ar1es or aff111ates have fa11ed to ach1eve practical
app11cat1on 1n that fore1gn country. ~
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~ (3) Before revocation or modification of the license, AID will l;'~
furni sh the grantee wr1 tten noti ce of its mtention to revoke or modi fy ....,
the license, and the grantee shall be allowed thirty days (or such other
time as may be authorized by AID for g~ cause shown by the grantee)
after the notice to show cause why the license should not be revoked or
modified. The grantee has the right to appeal. in accordance with
applicable regulations in 37 CFR Part 404 and agency regulations, if
any, concerning the licensing of Government-owned inventions, any
decision concerning the revocation or modification of its license.

(f) Grantee Action to Protect the Government's Interest:

(1) The grantee agrees to execute or to have executed and promptly
deliver to AID all instruments necessary to (a) establish or conform the
rights the Government has throughout the world in those subject
inventions to which the grantee elects to retain title, and (b) convey
title to AID when requested under paragraph d. above, and to enable the
Government to obtain patent protection throughout the world in that
sUbject invention.

(2) The grantee agrees to require, by written agreement, its
employees, other than clerical and nontechnical employees, to disclose
promptly in writing to personnel identified as responsible for the
administration of patent matters and in a format suggested by the
grantee each subject invention made under agreement in order that the
grantee can comply with the disclosure provisions of paragraph (c)
above, and to execute all papers necessary to file patent applications
on subject inventions and to establish the Government's rights in the
subject inventions. This disclosure format should require, as a
minimum, the information required by (c)(l) above. The grantee shall
instruct such employees through employee agreements or other suitable
educational programs on the importance of reporting inventions in
sufficient time to permit the filing of patent applications prior to
U.S. or foreign statutory bars.

(3) The grantee shall notify AID of any decision not to continue
the prosecution of a patent application, pay maintenance fees, or defend
in a reexamination or opposition proceeding on a patent, in any country,
not less than 30 days before the expiration of the response period
required by the relevant patent office.

(4) The grantee agrees to include, within the specification of any
United States patent application and any patent issuing thereon covering
a subject invention, the followi ng statement: "Thi s 1nvent10n was made
wi th Government support under (1 dent1 fy the grant awarded by AID>. The
Government has certain rights in this 1nvent1on."
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~ (g) Subagreements and Contracts: The grantee shall include this
standard provision suitatny modified to identify the parties, in all
subagreements and contracts, regardless of tier, for experimental,
developmental, or research work to be performed by a small business firm
or nonprofit organization. The subrecipient or contractor shall retain
all rights provided for the grantee in this standard provision, and the
grantee shall not, as part of the consideration for awarding the
contract or subagreement, obtain rights in the contractor's or
sUbrecipient's subject inventions.

(h) Reporting Uti1izailon~Jlbject Invent~:

The grantee agrees to submit on request periodic reports no more
frequently than annually on the utili zation of a subject invention or on
efforts at obtaining such utilization that are being made by the grantee
or its licensees or assignees. Such reports shall include information
regarding the status of development, date of first commercial sale or
use, gross royalties received by the grantee, and such other data and
information as AID may reasonably specify. The grantee also agrees to
provide additional reports as may be requested by AID in connection with
any march-in proceedings undertaken by AID in accordance with paragraph
(j) of this provision. As required by 35 USC 202(c)(5), AID agrees
that, to the extent permitted by law, it shall not disclose such
information to persons outside the Government.

(i) Preference for United States Industry:
Notwithstanding any other provision of this clause, the grantee agrees
that neither it nor any assignee will grant to any person the exclusive
right to use or sell any subject invention in the United States unless
such person agrees that any products embodying the subject invention
shall be manufactured substantially in the United States. However, in
individual cases, the requirement for such an agreement may be waived by
AID upon a showing by the grantee or its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms
to potential licensees that would be likely to manufacture substantially
in the United States or that under the circumstances domestic
manufacture is not commercially feasible.

(j) March-in Rights: The grantee agrees that with respect to any
subject invention in which it has acquired title, AID has the right in
accordance with the procedures in 37 CFR 401.6 and any supplemental
agency regulations, to require the grantee, an assignee or exclusive ~
licensee of a subject invention to grant a non-exclusive, partially
exclusive, or exclusive license in any field of use to a responsible
applicant or applicants, upon terms that are reasonable under the
circumstances, and if the grantee, assignee, or exclusive licensee
refuses such a request, AID has the right to grant such a license itself
if AID determines that:
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~ (1) Such actfon fs necessary because the grantee or assfgnee has ~
not taken or fs not expected to take wfthfn~a reasonable tfme, effectfve
steps to achfeve practfcal applfcatfon of the subject fnventfon fn such
f fe1d of use; .-

(2) Such actfon fs necessary to allevfate health or safety needs
whfch are not reasonably satfsffed by the grantee, assfgnee, or thefr
lfcensees;

(3) Such actfon fs necessary to meet requfrements for publfc use
specfffed by Federal regulatfons and such requfrements are not
reasonably satfsffed by the grantee, assfgnee, or lfcensees; or

(4) Such actfon fs necessary because the agreement requfred by
paragraph (f) of thfs clause has not been obtafned or wafved or because
a lfcense of the exclusfve rfght to use or sell any subject fnventfon fn
the Unfted States fs fn breach of such agreement.

(k) Specfal provfsfons for Grants wfth Nonprof1t Organfzatfons:
If the grantee fs a nonprofft organfzatfon, ft agrees that:

(1) Rfghts to a subject fnventfon fn the Unfted States may not be
assfgned wfthout the approval of AID, except where such assfgnment fs
made to an organfzatfon whfch has as one of fts prfmary functfons the
management of fnventfons; prov1ded that such assfgnee shall be subject
to the same provfsfons as the grantee.

(2) The grantee shall share royaltfes collected on a subject
fnventfon wfth the fnventor fncludfng Federal employee cofnventors, when
AID deems ft approprfate when the subject fnventfon fs assfgned fn
accordance wfth 3S U.S.C. 202(e) and 37 CFR 401.10;

(3) rhe balance of any royaltfes or fncome earned by the grantee
wfth respect to subject inventions, after payment of expenses (including
payments to inventors) incidental to the administration of subject
inventions, shall be utilized for the support of scientific research or
education.

(4) It will make efforts that are reasonable under the
c1rcumstances to attract licensees of subject inventions that are small
busfness firms, and it will give preference to a small business ffrm
when lfcensing a SUbject fnvent10n ff the grantee determfnes that the
small business f1rm has a plan or proposal for marketing the invent10n
which, ff executed, fs equally as lfkely to brfng the fnvention to
practfcal applfcatfon as any plans or proposals from applfcants that are
not small business firms; provfded, that the grantee fs also satisffed
that the small busfness ffrm has the capabflfty and resources

i:,"" "'.~,
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ir to carry out its plan or proposal. The decision whether to give a
preference in any specif}c case will be at the discretion of the
grantee. However, the grantee agrees that the Secretary of Commerce may
review the grantee's licens~g program and decisions regarding small
business applicants. and the grantee shall negotiate changes to its
licensing policies. procedures. or practices with the Secretary of
Commerce when the Secretary's review discloses that the grantee could
take reasonable steps to more effectively implement the requirements of
thi s subparagraph (k) (4). *
(1) Communications: Communications concerning this provision shall
be addressed to the grant officer at the address shown in this grant.

(END OF STANDARD PROVISION)
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12. PUBLICATIONS (AUGUST 1992)

(This provision is applicable when pUbli~ations are financed under the
grant. )

~ (a) AID shall be prominently acknowledged in all pUblications, videos
or other information/media products funded or partially funded through
this grant, and the product shall state that the views expressed by the
author(s) do not necessarily reflect those of AID. Acknowledgements
should identify the sponsoring AID Office and Bureau or Mission as well
as the U.S. Agency for International Development substantially as
follows:

"This [publication, video or other information/media product
(specify)] was made possible through support provided by the Office
of , Bureau for , U.S. Agency
for International Development, under the terms of Grant No. _
The opinions expressed herein are those of the author(s) and do not
necessarily reflect the views of the U.S. Agency for International
Development."

(b) Unless the grantee is instructed otherwise by the cognizant
technical office, publications, videos or other information/media
products funded under this grant and intended for general readership or
other general use will be marked with the AID logo and/or U.S. AGENCY
FOR INTERNATIONAL DEVELOPMENT appearing either at the top or at the
bottom of the front cover or, if more suitable, on the first inside
title page for printed products, and in equivalent appropriate location
in videos or other information/media products. Logos and markings of
co-sponsors or authorizing institutions should be similarly located and
of similar size and appearance.

(c) The grantee shall provide the AID project officer and POL/CDIE,
Room 215, SA-18, Washington, DC 20523-1802, with one copy each of all
published works developed under the grant and with lists of other
written work produced under the grant. ~

(d) In the event grant funds are used to underwrite the cost of
publishing, in lieu of the pUblisher assuming this cost as is the normal
practice, any profits or royalties up to the amount of such cost shall
be credited to the grant unless the schedule of the grant has identified
the profits or royalties as program income.

(e) Except as otherwise provided in the terms and conditions of the
grant, the author or the recipient is free to copyright any books,
publications, or other copyrightable materials developed in the course
of or under this grant, but AID reserves a royalty-free nonexclusive and
irrevocable right to reproduce, publish, or otherwise use, and to
authorize others to use the work for Government purposes.

(END OF STANDARD PROVISION)
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13. NEGOTIATED INDIRECT COST'RATES - PREDETERMINED (AUGUST 1992)

~ (Th1s prov1s10n 1s app11cabfe to educat10nal or nonprof1t 1nst1tut1on3
whose 1nd1rect cost rate(s) under th1s grant are on a predetermined
basis.)

(a) The allowable 1nd1rect costs under th1s grant shall be obtained by
applying predetermined 1nd1rect cost rate(s) to the base(s) agreed upon
by the part1es, as spec1f1ed 1n the schedule of this grant.

(b) Not later than 13 months after the close of the grantee's fiscal
year, the grantee shall subm1t to the cogn1zant Government Audit
Activity the required OMB C1rcular A-133 audit, a proposed predetermined
1nd1rect cost rate(s), and support1ng cost data. In the event AID 1s
the cognizant agency or no cogn1zant agency has been designated, the
grantee shall subm1t a copy of the proposed predetermined 1nd1rect cost
rate(s) and support1ng cost data to the AID Inspector General,
Washington, DC 20523, and to the Overhead and Special Costs - Contract
Closeout Branch, Office of Procurement, Washington, DC 20523. The
proposed rate(s) shall be based on the grantee's actual cost experience
dur1ng that f1scal year. Negotiations of predetermined 1nd1rect cost
rate(s) shall begin as soon as pract1cal after rece1pt of the grantee's
proposal. *
(c) Allowab111ty of costs and acceptab111ty of cost allocat10n methods
shall be determined in accordance w1th the prov1s10ns of the applicable
cost principles in effect on the date of th1s grant.

(d) Rates for subsequent per10ds shall be negot1ated and the results of
each negotiation shall be set forth in a written indirect cost rate
agreement executed by both parties. Such agreement shall be
automatically incorporated 1nto this grant upon execution and shall
spec1fy (1) the agreed upon predetermined rate(s), (2) the base(s) to
wh1ch the rate(s) apply, (3) the fiscal year (unless the part1es agree
to a different period) for which the rate(s) apply, and (4) the spec1f1c
1tems treated as direct costs or any changes in the 1tems previously
agreed to be d1rect costs. The 1nd1rect cost rate agreement shall not
change any monetary ce111ng, grant ob11gat10n, or spec1f1c cost
allowance or d1sallowance prov1ded for 1n this grant.

(e) Pending estab11shment of predetermined 1nd1rect costs rate(s) for
any f1scal year or d1fferent period agreed to by the parties, the
grantee shall be re1mbursed e1ther at the rate(s) f1xed for the previous
fiscal year or other per10d or at b1111ng rate(s) acceptable to the AID
grant officer subject to appropriate adjustment when the final rate(s)
for the f1scal year or other per10d are established.

* REVISED
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14. NEGOTIATED INDIRECT COST RATES - PROVISIONAL (AUGUST 1992)

~ (This provision is applicable to any EDUCATIONAL OR NONPROFIT
INSTITUTION which does not have predetermined indirect cost rate(s);
however. it shall also be included when the NEGOTIATED INDIRECT COST
RATES - PREDETERMINED standard provision is used.)

(a) A provisional indirect cost rate(s) shall be established for each
of the grantee's accounting periods during the term of this grant.
Pending establishment of a final rate(s). the parties have agreed that
provisional payments on account of allowable indirect costs shall be at
the rate(s). on the base(s). and for the periods shown in the schedule
of this grant.

(b) Not later than 13 months after the close of the grantee's fiscal
year. the grantee shall submit to the cognizant Government Audit
Activity. in accordance with the requirements of OMB Circular A-133. an
audit report along with proposed final indirect cost rate(s) and
supporting cost data. In the event AID is the cognizant agency or no
cognizant agency has been designated. the grantee shall submit seven
copies of the OMB Circular A-133 audit along with the proposed final
indirect cost rate(s) and supporting cost data to the AID Inspector
General. Washington, DC 20523. and a copy to the Overhead and Special
Costs - Contract Closeout Branch, Office of Procurement, Washington, DC
20523. The proposed rate(s) shall be based on the grantee's actual cost
experience during that fiscal year. Negotiations of final indirect cost
rate(s) shall begin as soon as practical after receipt of the grantee's
proposal. ~

(c) Allowabilityof costs and acceptability of cost allocation methods
shall be determined in accordance with the applicable cost principles in
effect on the date of this grant.

(d) The results of each negotiation shall be set forth in a written
indirect cost rate agreement executed by both parties. Such agreement
shall specify (1) the agreed upon final rate(s). (2) the base(s) to
which the rate(s) apply. and (3) the period for which the rate(s)
apply. The indirect cost rate agreement shall not change any monetary
ceiling, grant obligation, or specific cost allowance or disallowance
provided for in this grant.

(e) Pending establishment of final indirect cost rate(s) for any
period, the grantee shall be reimbursed either at negotiated provisional
rate(s) as provided above or at billing rate(s) acceptable to the grant
offIcer. SUbject to appropriate adjustment when the final rate(s) for
that period are established. To prevent substantial over or under
payment. the provisional or billing rate(s) may. at the request of
either party. be revised by mutual agreement, either retroactively or
prospectively. Any such revision of negotiated provisional rate(s)
provided in this standard provision shall be set forth in a modification
to this grant.

~ REVISED
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(f) Any fatlure by the parths to agree on ftnal rate(s) under thts
standard provtston shall be constdered a dtspute wtthtn the meantng of
the standard provt ston of t~t s grant entt tl ed "Dt spute" and shall be
dtsposed of tn accordance therewtth.

(END OF STANDARD PROVISION)
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*

15.

*
NEGOTIATED INDIRECT COST RATE - PROVISIONAL (AUGUST 1992)

(Thls provision is applicable to FOR-PROFI~ organizations whose indirect
cost rate(s) under thls grant are on a provlsiona1 basls.)

(a) Untl1 final annual lndlrect cost rate(s) are establlshed for any
perlod, the grantee shall be relmbursed either at the provlsiona1
rate(s) for the prevlous flsca1 year or other perlod, or at bl111ng
rates acceptable to the AID grant officer subject to approprlate
adjustment when the flna1 rate(s) for the fiscal year or other perlod
are established, dependlng on the aval1abl11ty of funds.

(b) The allowable lndlrect costs under thls grant shall be obtalned by
app1ylng final lndirect cost rate(s) to the base(s) agreed upon by the
partles, as speclfled ln the schedule of thls grant.

(c) Flna1 annual lndlrect cost rate(s) and the appropriate bases shall
be estab11shed in accordance with Subpart 42.7 of the Federal
Acquisltion Regulation (48 CFR Ch.l) ln effect for the perlod covered by
the indlrect cost rate proposal.

(d) Not later than 90 days after the close of the grantee's fiscal
year, the grantee shall submit to the cognizant Government Audlt
Activity proposed final indlrect cost rate(s) and supportlng cost data.
In the event AID is the cognizant agency or no cognizant agency has been
deslgnated, the grantee shall submlt a copy of the proposed final
lndirect cost rate(s) and supporting cost data to the AID Inspector
General, Washington, DC 20523, and to the Overhead and Special Costs 
Contract Closeout Branch, Office of Procurement, Washington, DC 20523.
The proposed rate(s) shall be based on the grantee's actual cost
experience during that fiscal year. Negotiations of final lndirect cost
rate(s) shall begin as soon as practical after receipt of the grantee's
proposa1.

(e) A110wabi11tyof costs and acceptabl1ity of cost a110catlon methods
shall be determined ln accordance with the provislons of the appllcab1e
cost principles ln effect on the date of this grant.

(f) Rates for subsequent periods shall be negotlated and the results of
each negotiatlon shall be set forth ln a written lndlrect cost rate
agreement executed by both parties. The agreement shall specify (1) the
agreed upon final annual indirect cost rate(s), (2) the basis to which
the rate(s) apply, (3) the perlods for which the rates apply, and (4)
any specific items treated as direct costs or any changes ln the items
prevlous1y agreed to be direct costs. The final indirect cost rate
agreement shall not change any monetary cel1ing, grant obligation, or
specific cost allowance or dlsa110wance provided for in this grant.

(g) Any fal1ure by the parties to agree on any final indirect cost
rate(s) under this provision shall be a dlspute wlthin the meaning of
the Disputes provision.

(END OF STANDARD PROVISION)

* REVISED
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16. REGULATIONS GOVERNING EMPLOYEES (AUGUST 1992)

(The following applies to tne grantee's employees who are not citizens
of the cooperating country.)

(a) The grantee's employees shall maintain private status and may not
rely on local U.S. Government offices or facilities for support while
under this grant.

~ (b) The sale of personal property or automobiles by grantee employees
and their dependents in the foreign country to which they are assigned
shall be subject to the same limitations and prohibitions which apply to
direct-hire AID personnel employed by the Mission, including the rules
contained in 22 CFR Part 136, except as this may conflict with host
government regLl1 ations. *
(c) Other than work to be performed under this grant for which an
employee is assigned by the grantee, no employee of the grantee shall
engage directly or indirectly, either in the individual's own name or in
the name or through an agency of another person, in any business,
profession, or occupation in the foreign countries to which the
individual is assigned, nor shall the individual make loans or
investments to or in any business, profession or occupation in the
foreign countries to which the individual is assigned.

(d) The grantee's employees, while in a foreign country, are expected
to show respect for its conventions, customs, and institutions, to abide
by its applicable laws and regUlations, and not to interfere in its
internal political affairs.

(e) In the event the conduct of any grantee employee is not in
accordance with the preceding paragraphs, the grantee's chief of party
shall consult with the AID Mission Director and the employee involved
and shall recommend to the grantee a course of action with regard to
such employee.

(f) The parties recognize the rights of the U.S. Ambassador to direct
the removal from a country of any U.S. citizen or the discharge from
this grant of any third country national when, in the discretion of the
Ambassador, the interests of the United States so require.

(g) If it is determined, under either (e) or (f) above, that the
services of such employee shall be terminated, the grantee shall use its
best efforts to cause the return of such employee to the United States,
or point of origin, as appropriate.

(END OF STANDARD PROVISION)

* REVISED
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~17. PARTICIPANT TRAINING (AUGUST 1992)

(This provision is applicable when any participant training is financed
under the grant.)

(a) Definition: A participant is any non-U.S. individual being trained
under this grant outside of that individual's home country.

(b) ~cation of Handbook 10: Participant training under this grant
shall comply with the policies established in AID Handbook 10,
Participant Training, except to the extent that specific exceptions to
Handbook 10 have been provided in this grant with the concurrence of the
Office of International Training. (Handbook 10 may be obtained by
submitting a request to the Office of International Training (R&D/OIT),
Agency for International Development, Washington, D.C. 20523.)

(c) Orientation: In addition to the mandatory requirements in Handbook
10, grantees are strongly encouraged to prOVide, in collaboration with
the Mission training officer, predeparture orientation (see Chapter 13
of Handbook 10) and orientation ln Washlngton at the Washington
Internatlona1 Center (see Chapter 18D of Handbook 10). The latter
orientation program also provides the opportun'ty to arrange for home
hosp'tal'ty in Wash'ngton and elsewhere 'n the United states through
1ialson w'th the Nat'ona1 Counc'l for Internat'ona1 V'sitors (NCIV). If
the Washlngton or'entatlon 'S determ'ned not to be feaslble, home
hospitality can be arranged ln most U.S. c'tles 'f a request for such's
dlrected to the grant off'cer, who will transm't the request to NCIV
through R&D/OIT.

(END OF STANDARD PROVISION)

*REVISED
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18. VOLUNTARY POPULATION PLANNING (AUGUST 1986)

(This provision is applicable to all grants involving any aspect of
voluntary population planning activities.)

(a) Voluntary Participation:

(1) The grantee agrees to take any steps necessary to ensure that
funds made available under this grant will not be used to coerce any
individual to practice methods of family planning inconsistent with such
individual's moral, philosophical, or religious beliefs. Further, the
grantee agrees to conduct its activities in a manner which safeguards
the rights. health and welfare of all individuals who take part in the
program.

(2) Activities which provide family planning services or
information to individuals. financed in whole or in part under this
agreement. shall provide a broad range of family planning methods and
services available in the country in which the activity is conducted or
shall provide information to such individuals regarding where such
methods and services may be obtained.

(b) Voluntary Participation Reguirements For Sterilization Programs:

(1) None of the funds made available under this grant shall be
used to pay for the performance of involuntary sterilization as a method
of family planning or to coerce or provide any financial incentive to
any person to practice sterilization.

(2) The grantee shall ensure that any surgical sterilization
procedures supported in whole or in part by funds from this grant are
performed only after the individual has voluntarily gone to the
treatment facility and has given informed consent to the sterilization
procedure. Informed consent means the voluntary, knowing assent from
the individual after being advised of the surgical procedures to be
followed. the attendant discomforts and risks. the benefits to be
expected. the availability of alternative methods of family planning.
the purpose of the operation and its irreversibility. and the option to
withdraw consent anytime prior to the operation. An individual's
consent is considered voluntary if it is based upon the exercise of free
choice and is not obtained by any special inducement or any element of
force, fraud. deceit. duress, or other forms of coercion or
misrepresentation.
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(3) Further, the grantee shall document the patient's informed
consent by (i) a written consent document in, language the patient
understands and speaks, which explains the basic elements of informed
consent, as set out above, and which is stgned by the individual and by
the attending physician or by the authorized assistant of the attending
physician; or (ii) when a patient is unable to read adequately a written
certification by the attending physician or by the authorized assistant
of the attending physician that the basic elements of informed consent
above were orally presented to the patient, and that the patient
thereafter consented to the performance of the operation. The receipt
of the oral explanation shall be acknowledged by the patient's mark on
the certification and by the signature or mark of a witness who shall be
of the same sex and speak the same language as the patient.

(4) Copies of informed consent forms and certification documents
for each voluntary sterilization procedure must be retained by the
grantee for a period of three years after performance of the
sterilization procedure.

(c) Prohibition on Abortion-Related Activities:

(1) No funds made available under this grant will be used to
finance, support, or be attributed to the following activities: (i)
procurement or distribution of equipment intended to be used for the
purpose of inducing abortions as a method of family planning; (ii)
special fees or incentives to women to coerce or motivate them to have
abortions; (iii) payments to persons to perform abortions or to solicit
persons to undergo abortions; (iv) information, education, training, or
communication programs that seek to promote abortion as a method of
family planning; and (v) lobbying for abortion.

(2) No funds made available under this grant will be used to pay
for any biomedical research which relates, in whole or in part, to
methods of, or the performance of, abortions or involuntary
sterilizations as a means of family planning. Epidemiologic or
descriptive research to assess the incidence, extent or consequences of
abortions is not precluded.

(d) Ineligibility of Foreign Nongovernmental Organizations That Perform
or Actively promote Abortion As A Method of Family Planning:

(1) The grantee agrees that it will not furnish assistance for
family planning under this grant to any foreign nongovernmental
organization which performs or actively promotes abortion as a method of
family planning in AID-recipient countries or which provides financial
support to any other foreign nongovernmental organization that conducts
such activities. For purposes of this paragraph d. t a foreign
nongovernmental organization is a nongovernmental organization which is
not organized under the laws of any State of the United States, the
District of Columbia or the Commonwealth of Puerto Rico.
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(2) Prior to furnishing funds provided under this grant to another
nongovernmental organiza~ion organized under the laws of any State of
the United States, the District of Columbia, or the Commonwealth of
Puerto Rico, the grantee sha~l obtain the written agreement of such
organization that the organization shall not furnish assistance for
family planning under this grant to any foreign nongovernmental
organization except under the conditions and requirements that are
applicable to the grantee as set forth in this paragraph (d).

(3) The grantee may not furnish assistance for family planning
under this grant to a foreign nongovernmental organization (the
subrecipient) unless;

(i) the sUbrecip1ent certifies in writing that it does not
perform or actively promote abortion as a method of family planning in
AID-recipient countries and does not provide financial support to any
other foreign nongovernmental organization that conducts such
activities, and

(ii) the grantee obtains the written agreement of the
subrecipient containing the undertakings described in subparagraph 4.,
below.

(4) Prior to furnishing assistance for family planning under this
grant to a subrecipient, the subrecipient must agree in writing that:

(i) The subrecipient will not, while receiving assistance
under this grant, perform or actively promote abortion as a method of
family planning in AID-recipient countries or provide financial support
to other foreign nongovernmental organizations that conduct such
activities.

(ii) The grantee and authorized representatives of AID may, at
any reasonable time, (A) inspect the documents and materials maintained
or prepared by the subrecipient in the usual course of its operations
that describe the family planning activities of the subrecipient,
including reports, brochures and service statistics; (B) observe the
family planning activity conducted by the subrecipient; (C) consult with
family planning personnel of the subrecipient; and (D) obtain a copy of
the audited financ1al statement or report of the sUbrecipient, if there
is one.

(iii)In the event the grantee or AID has reasonable cause to
believe that a subrecipient may have violated its undertaking not to
perform or actively promote abortion as a method of family planning, the
grantee shall review the family planning program of the sUbrecipient to
determine whether a violation of the undertaking has occurred. The
sUbrecipient shall make available to the grantee such books and records
and other information as may be reasonably requested in order to conduct
the review. AID may also review the family planning program of the
subrecipient under these circumstances, and AID shall have access to
such books and records and information for 1nspection upon request.
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(1v) The subrec1p1ent shall refund,to the grantee the entire
amount of assistance for family planning furnished to the subrec1p1ent
under this grant in the event it is determined that the certification
provided by the subrec1p1ent under subparagraph (3), above, is false.

(v) Assistance for family planning provided to the
subrec1p1ent under this grant shall be terminated if the subrec1p1ent
violates any undertaking in the agreement required by subparagraphs (3)
and (4), and the subrec1p1ent shall refund to the grantee the value of
any assistance furnished under this grant that is used to perform or
actively promote abortion as a method of family planning.

(vi) The subrec1p1ent may furnish assistance for family
planning under this grant to another foreign nongovernmental
organization (the sub-subrec1p1ent) ohly if (A) the sub-subrec1p1ent
certifies in writing that it does not perform or actively promote
abortion as a method of famlly planning in AID-recipient countries and
does not provide financial support to any other foreign nongovernmental
organization that conducts such activities and (6) the subrec1p1ent
obtains the written agreement of the sub-subrec1p1ent that contains the
same undertakings and obligations to the subrec1p1ent as those provided
by the subrec1p1ent to the grantee as described in subparagraphs
(4)(1)-(v), above.

(5) Agreements with sUbrec1p1ents and sub-subrec1p1ents required
under subparagraphs (3) and (4) shall contain the definitions set forth
in subparagraph (10) of this paragraph (d).

(6) The grantee shall be liable to AID for a refund for a
violation of any requirement of this paragraph (d) only if (1) the
grantee knowingly furnishes assistance for family planning to a
subrecip1ent who performs or actively promotes abortion as a method of
family planning, or (ii) the certification provided by a subrecip1ent is
false and the grantee failed to make reasonable efforts to verify the
validity of the certification prior to furnishing assistance to the
subrecip1ent, or (iii) the grantee knows or has reason to know, by
virtue of the monitoring which the grantee is required to perform under
the terms of this grant, that a sUbrec1p1ent has violated any of the
undertakings required under subparagraph (4) and the grantee fails to
terminate assistance for family planning to the subrecipient, or fails
to require the subrecip1ent to terminate such assistance to a
sub-subrec1pient which violates any undertaking of the agreement
required under subparagraph (4)(v1), above. If the grantee finds, in
exercising its monitoring respons1b1l1ty under this grant, that a
subrec1pient or sub-subrec1pient receives frequent requests for the
information described in subparagraph (lO)(1i1)(A)(II), below, the
grantee shall verify that this information is being provided properly in
accordance with subparagraph (lO)(iii)(A)(II) and shall describe to AID
the reasons for reaching its conclus1on.
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(7) In submitting a request to AID for approval of a grantee's
decision to furnish assistance for family planning to a subrec1p1ent,
the grantee shall include a description of the efforts made by the
grantee to verify the va11d1{y of the certification provided by the
subrec1p1ent. AID may request the grantee to make additional efforts to
verify the validity of the certification. AID will inform the grantee
in writing when AID is satisfied that reasonable efforts have been
made. If AID concludes that these efforts are reasonable within the
meaning of subparagraph (6) above, the grantee shall not be liable to
AID for a refund in the event the subrec1p1ent's certification is false
unless the grantee knew the certification to be false or misrepresented
to AID the efforts made by the grantee to verify the validity of the
certification.

(8) It is understood that AID also may make independent inquiries,
in the community served by a subrec1p1ent or sub-subrec1p1ent, regarding
whether it performs or actively promotes abortion as a method of family
planning.

(9) A subrec1p1ent must provide the certification required under
subparagraph (3) and a sub-subrec1p1ent must provide the certification
required under subparagraph (4)(v1) each time a new agreement is
executed with the subrec1p1ent or sub-subrec1p1ent furnishing assistance
for family planning under the grant.

(10) The following definitions apply for purposes of this paragraph
(d):

(1) Abortion is a method of family planning when it is
for the purpose of spacing births. This includes, but is not limited
to, abortions performed for the physical or mental health of the mother
but does not include abortions performed if the life of the mother would
be endangered if the fetus were carried to term or abortions performed
following rape or incest (since abortion under these circumstances is
not a family planning act).

(11) To perform abortions means to operate a facility
where abortions are performed as a method of family planning. Excluded
from this definition are clinics or hospitals which do not include
abortion in their family planning programs.

(iii) To actively promote abortion means for an
organization to commit resources, financial or other, in a substantial
or continuing effort to increase the availability or use of abortion as
a method of family planning.
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(A) This includes, but is not limited to, the following:

(I) Operating ~ family planning counseling
service that includes, as part of the regular program, providing advice
and information regarding the benefits and availability of abortion as a
method of family planning;

(II) Providing advice that abortion is an
available option in the event other methods of family planning are not
used or are not successful or encouraging women to consider abortion
(passively responding to a question regarding where a safe, legal U....,.,.,'.'
abortion may be obtained is not considered active promotion if the
question is specifically asked by a woman who is already pregnant, the
woman clearly states that she has already decided to have a legal
abortion, and the family planning counselor reasonably believes that the
ethics of the medical profession in the country require a response
regarding where it may be obtained safely);

(III) Lobbying a foreign government to legalize
or make available abortion as a method of family planning or lobbying
such a government to continue the legality of abortion as a method of
family planning;

(IV) Conducting a public information campaign U.....'.'."
in AID-recipient countries regarding the benefits and/or availability of
abortion as a method of family planning.

(6) Excluded from the definition of active promotion of
abortion as a method of family planning are referrals for abortion as a
result of rape, incest or if the life of the mother would be endangered
if the fetus were carried to term.

(C) Action by an individual acting in the individual's
capacity shall not be attributed to an organization with which the
individual is associated, provided that the organization neither
endorses nor provides financial support for the action and takes
reasonable steps to ensure that the individual does not improperly
represent that the individual is acting on behalf of the organization.

(iv) To furnish assistance to a foreign nongovernmental
organization means to provide financial support under this grant to the
family planning program of the organization, and includes the transfer
of funds made available under this grant or goods or services financed
with such funds, but does not include the purchase of goods or services
from an organization or the participation of an individual in the
general training programs of the grantee, subrecipient or
sub-subrecipient.
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(v) To cdntrol an organ1zat10n means the possess10n of
the power to d1rect or cause the d1rect10n of the management and
po11c1es of an organ1zat10n.'

(11) In determ1n1ng whether a fore1gn nongovernmental organ1zat10n
1s e11g1ble to be a sUbrec1p1ent or sub-subrec1p1ent of ass1stance for
fam11y plann1ng under th1s grant, the act10n of separate nongovernmental
organ1zat10ns shall not be 1mputed to the sUbrec1p1ent or
sub-subrec1p1ent, unless, 1n the judgment of AID, a separate
nongovernmental organ1zat10n 1s be1ng used as a sham to av01d the
restr1ct10ns of th1s paragraph (d). Separate nongovernmental
organ1zat10ns are those that have d1st1nct legal ex1stence 1n accordance
w1th the laws of the countr1es 1n wh1ch they are organ1zed. Fore1gn
organ1zat10ns that are separately organ1zed shall not be cons1dered
separate, however, 1f one 1s controlled by the other. The grantee may
request AID's approval to treat as separate the fam1ly plann1ng
act1v1t1es of two or more organ1zat10ns, wh1ch would not be cons1dered
separate under the preced1ng sentence, 1f the grantee be11eves, and
prov1des a wr1tten just1f1cat10n to AID therefor, that the fam11y
plann1ng act1v1t1es of the organfzatfons are sUff1c1ently d1stfnct as to
warrant not 1mput1ng the activity of one to the other.

(12) Assfstance for famfly planning may be furn1shed under th1s
grant by a grantee, sUbrecip1ent or sub-subrecip1ent to a fore1gn
government even though the government includes abortfon fn its family
planning program, prov1ded that no ass1stance may be furn1shed 1n
support of the abort10n activ1ty of the government and any funds
transferred to the government shall be placed 1n a segregated account to
ensure that such funds may not be used to support the abortion act1vity
of the government.

(13) The requfrements of th1s paragraph are not app11cable to
famfly planning ass1stance furnfshed to a fore1gn nongovernmental
organizatfon which is engaged prfmar1ly 1n prov1ding health services if
the objective of the ass1stance fs to f1nance integrated health care
serv1ces to mothers and ch11dren and birth spac1ng or fam11y plann1ng fs
one of several health care services being provfded by the organization
as part of an 1ntegrated system of health serv1ce de11very.

(e) The grantee shall insert paragraphs (a), (b), (c), and (e) of th1s
prov1sfon 1n all subsequent subagreements and contracts fnvolv1ng fam1ly
plann1ng or population actfv1t1es whfch w11l be supported fn whole or
part from funds under this grant. Paragraph (d) shall be inserted fn
subagreements and sub-subagreements 1n accordance w1th the terms of
paragraph (d). The term subagreement means subgrants and subcooperat1ve
agreements.

(END OF STANDARD PROVISION)
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19. PROTECTION OF THE INDIVIDUAL AS A RESEARCH SUBJECT (AUGUST 1992)

(This provision is applicable when human ~ubjects are involved in
research financed by the grant.)

ir (a) Safeguarding the rights and welfare of human subjects involved in
research supported by AID is the responsibility of the grantee. It is
the policy of AID that no work shall be initiated under any grant for
the support of research involving human subjects unless the research is
given initial and continuing review and approval by an appropriate
committee of the grantee. This review shall assure that (1) the rights
and welfare of the individuals involved are adequately protected, (2) ,--..~
the methods used to obtain informed consent are adequate and
appropr1ate, and (3) the risks and potential medical benef1ts of the
1nvest1gat10n are assessed.

(b) The grantee must prOVide written assurance to AID that it will
ab1de by th1s po11cy for all research 1nvolv1ng human subjects supported
by AID Th1s assurance shall cons1st of a wr1tten statement of
compliance w1th the requ1rements regard1ng 1n1t1al and cont1nu1ng rev1ew
of research 1nvolv1ng human subjects and a descr1pt1on of the
organ1zat10n's rev1ew comm1ttee structure, 1ts review procedures, and
the fac1l1t1es and personnel available to protect the health and safety
of human subjects. In add1t10n to prov1d1ng the assurance, the grantee
must also cert1fy to AID for each proposal involVing human sllbjects that
its committee has rev1ewed and approved the proposed research before any
work may be 1n1t1ated.

(c) Since the welfare of the subject 1nd1v1dual 1s a matter of concern
to AID as well as to the grantee; AID adv1sory groups, consultants, and
staff may 1ndependently rev1ew all research 1nvolv1ng human subjects,
and proh1b1t research which presents unacceptable hazards. Th1s
prov1s10n, however, shall not derogate 1n any manner from the
respons1b1l1ty of the grantee set forth here1n.

(d) All of the above prov1s10ns apply to any research 1nvolv1ng human
subjects conducted outs1de of the United States and, 1n add1t1on, such U.
overseas research wlll conform to legal and other requ1rements governing ':i
human research in the country where they are conducted.

(e) In add1t10n to the procedures set forth above, studies w1th
unmarketed drugs w1ll be carr1ed out 1n accordance w1th prov1s10ns
applicable in the country where the study 1s conducted. In the Un1ted
States, the regulat10ns of the Food and Drug Adm1n1strat10n w1ll be
followed and ev1dence of such comp11ance prov1ded to AID.

(f) Guidance on procedures to safeguard human subjects 1nvolved in
research 1s found in 45 CFR Part 46 as well as the AID-specif1c
regulat10ns 1n 22 CFR Part 225. Comp11ance w1th these procedures,
except as mod1fied above, 15 required. *

(END OF STANDARD PROVISION)

'* REVISED
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20. CARE OF LABORATORY ANlMAL~ (NOVEMBER 1985)

(Th1s provlslon ls appllcabl~ when laboratory anlmals are lnvolved ln
research performed ln the U.S. and flnanced by the grant.)

(a) Before undertaklng performance of any grant 1nvolving the use of
laboratory an1mals, the grantee shall reglster wlth the Secretary of
Agrlculture of the Unlted States 1n accordance wlth Sectlon 6, Publlc
Law 89-544, Laboratory Anfmal Welfare Act, August 24, 1966, as amended
by Publlc Law 91-579, Anlmal Welfare Act of 1970, December 24, 1970.
The grantee shall furnlsh evldence of such regfstratfon to the grant
offfcer.

(b) The grantee shall acqufre anfmals used fn research under this grant
only from dealers lfcensed by the Secretary of Agriculture, or from
exempted sources 1n accordance with the Publfc Laws enumerated ln (a)
above.

(c) In the care of any live animals used or lntended for use in the
performance of this grant, the grantee shall adhere to the princfples
enunciated in the Gufde for Care and Use of Laboratory Animals prepared
by the Instftute of Laboratory Anfmals Resources, National Academy of
Sciences - Natfonal Research Council, and in the Unfted States
Department of Agr1culture's (USDA) regulations and standards lssued
under the Public Laws enumerated in a. above. In case of conflict
between standards, the hlgher standard shall be used. The grantee's
reports on portions of the grant in which animals were used shall
contain a certiffcate stating that the animals were cared for in
accordance with the prlnciples enunc1ated in the Gulde for Care and Use
of Laboratory Anlmals prepared by the Institute of Laboratory Anlmal
Resources, NAS-NRC, and/or ln the regulatfons and standards as
promUlgated by the Agricultural Research Service, USDA, pursuant to the
Laboratory Animal Welfare Act of 24 August 1966, as amended (P.L. 89-544
and P.L. 91-579). NOTE: The grantee may request reglstration of the
grantee's facflity and a current lfstlng of 11censed dealers from the
Reglonal Offfce of the Animal and Plant Health Inspection Service
(APHIS), USDA, for the regfon fn whlch the grantee's research facl1ity
ls located. The locat10n of the appropriate APHIS Regfonal Office as
well as fnformatlon concernlng this program may be obtained by
contactfng the Senfor Staff Office, Anfmal Care Staff, USDA/APHIS,
Federal Center Bu11dlng, Hyattsville, Maryland 20782.

(END OF STANDARD PROVISION)
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21. TITLE TO AND USE OF PROPERTY (GRANTEE TITLE) (NOVEMBER 1985>
..

<Thls provlslon ls applicable when the Government vests tltle to
property ln the grantee only.>

Tltle to all property flnanced under thls grant shall vest ln the
grantee, subject to the followlng condltlons:

(a) The grantee shall not charge for any depreclatlon, amortlzat'on, or
use of any property, tltle to whlch remalns ln the grantee under thls
provlslon under thls grant or any other U.S. Government agreement,
subagreement, contract, or subcontract.

(b) The grantee agrees to use and malntaln the property for the purpose
of the grant ln accordance wlth the reqUlrements of paragraphs (c), (d),
(e), and (f> below.

(c) Real Property:

(1) Real property means land, lncludlng land lmprovements,
structures and appurtenances thereto, but excludlng movable machlnery
and equlpment.

(2) Use of Real Property:

(1) The grantee shall use the real property for the
authorlzed purpose of the project, as long as lt 'S needed.

(11) The grantee shall obtaln approval from AID for the use of
real property ln other projects when the grantee determlnes that the
property is no longer needed for the purpose of the orlglnal program.
Use in other programs shall be 11mited to those under other federally
sponsored programs (i.e., grants or other agreements) that have purposes
conslstent wlth those authorized for support by AID

(3) Dlsposltion of Real Property: When the real property ls no
longer needed as provided ln (2) above, the grantee shall request
dlsposltlon lnstructlons from AID or lts successor Federal sponsorlng
agency. AID or the successor Federal sponsorlng agency shall observe
the followlng rules ln the dlsposltion lnstructlons:

(i) The grantee may be permitted to retaln title after it
compensates the Federal Government ln an amount computed by applying the
Federal percentage of participatlon ln the cost of the orlginal program
to the falr market value of the property.

ki .. ·.',1
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(1 n The grantee may be di rected to se 11 the property under
gutdeltnes provided by the Federal sponsoring agency and pay the Federal
Government an amount computed by applytng the Federal percentage of
parttcipatton in the cost of ' the origtnal program to the proceeds from
sale (after deducttng actual and reasonable selling and ftx-up expenses.
tf any. from the sales proceeds). When the grantee ts authorized or
required to sell the property. proper sales procedures shall be
establtshed that provide for competition to the extent practtcable and
result tn the htghest posstble return.

(ttt) The grantee may be dtrected to transfer tttle to the
property to the Federal Government provided that tn such cases the
grantee shall be entttled to compensation computed by applytng the
grantee's percentage of parttcipatton in the cost of the program to the
current fair market value of the property.

(d) Nonexpendable Property:

(1) Nonexpendable personal property means tangtble personal
property havtng a useful life of more than two years and an acquisition
cost of $500 or more per untt.

(2) Use of Nonexpendable personal property:

(i) The grantee shall use the property in the program for
which tt was acqutred as long as needed. whether or not the program
continues to be supported by Federal funds. When no longer needed for
the origtnal program. the grantee shall use the property tn connection
with tts other federally sponsored activities in the following order of
priority:

(A) Activities sponsored by AID

(B) Activities sponsored by other Federal agencies.

(ii) Shared use - Durtng the time that nonexempt nonexpendable
personal property is held for use on the program for which tt was
acquired the grantee shall make it avatlable for use on other programs
if such other use will not interfere wtth the work on the program for
which the property was originally acqUired. Ftrst preference for such
other use shall be given to other programs sponsored by AID; second
preference shall be given to programs sponsored by other Federal
agencies. User charges should be considered tf appropriate.

(3) Dispositton Of Nonexpendable personal Property - Wtth AUntt
ACQuisttion Cost Of Less Than $1.000: The grantee may use the property
for other activities without retmbursement to the Federal Government or
sell the property and retain the proceeds.
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(4) Disposition Of Nonexpendable Personal Property Hith A Unit
ACQuisition Cost Of $1.000 Or More:

,
(i) The grantee agrees to report such items to the grant

officer from time to time as they are acquired and to maintain a control
system which will permit their ready identification and location.

(ii) The grantee may retain the property for other uses
provi ded that compensation is made to AID or its successor. The amount
of compensation shall be computed by applying the percentage of Federal
participation in the cost of the original program to the current fair
market value of the property. If the grantee has no need for the \.J".. ,..•..

property and the property has further use value, the grantee shall
request disposition instructions from AID

(iii) AID shall determine whether the property can be used to
meet AID requirements. If no requirement exists within AID the
availability of the property shall be reported to the General Services
Administration by AID to determine whether a requirement for the
property exists in other Federal agencies. AID shall issue instructions
to the grantee no later than 120 days after the grantee's request and
the following procedures shall govern:

(A) If so instructed or if disposition instructions are
not issued within 120 calendar days after the grantee's request, the
grantee shall sell the property and reimburse AID an amount computed by
applying to the sales proceeds that percentage of Federal participation
in the cost of the original program. However, the grantee shall be
permitted to deduct and retain from the Federal share $100 or ten
percent of the proceeds, whichever is greater. for the grantee's selling
and handling expenses.

(8) If the grantee is instructed to ship the property
elsewhere, the grantee shall be reimbursed by the benefiting Federal
agency with an amount which is computed by applying the percentage of
the grantee's participation in the cost of the original grant program to
the current fair market value of the property. plus any reasonable
shipping or interim storage costs incurred.

(C) If the grantee is instructed to otherwise dispose of
the property. the grantee shall be reimbursed by AID for such costs
incurred in its disposition.

(e) Expendable Personal Property:

(1) Expendable personal property means all tangible personal
property other than nonexpendable property.

~•.'. ..·.·.1?
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(2) The grantee shall use the expendable personal property for the
authortzed purpose of the~grant program. as long as tt ts needed.

(3) If there is a residual inventory of such property exceeding
$1.000 in total aggregate fair market value. upon termination or
completion of the grant and the property is not needed for any other
federally sponsored program. the grantee shall retain the property for
use on nonfedera11y sponsored activities. or sell it. but must in either
case. compensate the Federal Government for its share. The amount of
compensation shall be computed in the same manner as nonexpendab1e
personal property.

(f) The grantee's property management standards for nonexpendab1e
personal property shall include the following procedural requirements:

(1) Property records shall be maintained accurately and shall
include:

(1) A description of the property.

(it) Manufacturer's serial number, model number. Federal stock
number. national stock number. or other identification number.

(111)Source of the property. including grant or other
agreement number.

(1v) Whether title vests in the grantee or the Federal
Government.

(v) Acquisition date and cost.

(vi) Percentage (at the end of the budget year) of Federal
participation in the cost of the project or program for which the
property was acquired.

(v11)Locat1on. use. and condition of the property and the date
the information was reported.

(viii> Unit acquisition cost.

(1x) Ultimate disposition data. including date of disposal and
sales price or the method used to determine current fair market value
where the grantee compensates AID for its share.
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(2) A physical inventory of property shall be taken and the
results reconciled with the property records at least once every two
years. Any differences between quantities determined by the physical
inspection and those shown in the accounting records shall be
investigated to determine the causes of the difference. The grantee
shall in connection with the inventory, verify the existence, current
utilization, and continued need for the property. The inventory listing
shall be retained as documentation in accordance with the standard
provision of this grant entitled "Accounting, Audit, and Records. II

(3) A control system shall be in effect to insure adequate
safeguards to prevent loss, damage, or theft of the property. Any loss,
damage, or theft of nonexpendable property shall be investigated and
fully documented.

(4) Adequate maintenance procedures shall be implemented to keep
the property in good condition.

(5) Where the grantee is authorized or required to sell the
property, proper sales procedures shall be established which would
provide for competition to the extent practicable and result in the
highest possible return.

(END OF STANDARD PROVISION)
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~ 22. TITLE TO AND CARE OF PROPERTY (U.S. GOVERNMENT TITLE) (NOVEMBER 1985)

(This provision is applicable when title to property is vested in the
U.S. Government.) ;

v

(a) Property, title to which vests in the Government under this grant,
whether furnished by the Government or acquired by the grantee, is
subject to this provision and is hereinafter collectively referred to as
"Government property." Title to Government property shall not be
affected by the incorporation or attachment thereof to any property not
owned by the Government, nor shall such Government property, or any part
thereof, be or become a fixture or lose 1ts 1dent1ty as personal
property by reason of aff1xat10n to any real property.

(b) Use of Government Property: Government property shall, unless
otherw1se prov1ded here1n or approved by the grant off1cer, be used only
for the performance of th1s grant.

(c) Control. Ma1ntenance and Repa1r of Government Property:

(1) The grantee shall ma1nta1n and adm1n1ster in accordance with
sound bus1ness pract1ce a program for the ma1ntenance, repa1r.
protection, and preservat10n of Government property so as to assure 1ts
full ava1lab1l1ty and usefulness for the performance of th1s grant. The
grantee shall take all reasonable steps to comply w1th all appropr1ate
d1rect10ns or 1nstruct10ns wh1ch the grant off1cer may prescr1be as
reasonably necessary for the protect10n of the Government property.

(2) The grantee shall submit, for rev1ew and wr1tten approval of
the grant off1cer, a records system for property control and a program
for orderly ma1ntenance of Government property; however, if the
grantee's property control and ma1ntenance system has been rev1ewed and
approved by another Federal department or agency pursuant to
Attachment Nof OMB C1rcular No. A-llO, the grantee shall furn1sh the
grant off1cer proof of such approval 1n l1eu of another approval
subm1ss10n.

(3) Property Cont~: The property control system shall 1nclude
~, but not be lim1ted to the following:

(1) Ident1f1cat10n of each 1tem of Government property
acqu1red or furn1shed under the grant by a ser1ally controlled
1dent1f1cation number and by descr1pt10n of 1tem. Each 1tem must be
clearly marked "Property of U.S. Government."

(1i) The pr1ce of each 1tem of property acqu1red or
furn1shed under this grant.

l.,·
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(111) The 10cat10n of each 1t~m of property acqu1red or
furn1shed under th1s grant.

(1v) A record of any usable components wh1ch are
permanently removed from 1tems of Government property as a result of
mod1f1cat10n or otherw1se.

(v) A record of d1spos1t10n of each 1tem acqu1red or
furn1shed under the grant.

(v11) Date of order and rece1pt of any 1tem acqu1red or
furn1shed under the grant.

(v111) The offtc1al property control records shall be kept
tn such cond1tton that at any stage of complet10n of the work under th1s
grant. the status of property acqu1red or furntshed under th1s grant may
be read11y ascerta1ned. A report of current status of all ttems of
property acqu1red or furntshed under the grant shall be subm1tted yearly
concurrently w1th the annual report.

(4) Ma1ntenance program: The grantee's matntenance program shall
be cons1stent w1th sound bus1ness practtce. the terms of the grant. and
prov1de for:

(t) d1sclosure of need for and the performance of
prevent1ve ma1ntenance.

(11) d1sclosure and report1ng of need for capttal type
rehabt11tat10n. and

(111) record1ng of work accomp11shed under the program:

(A) Prevent1ve ma1ntenance - Prevent1ve ma1ntenance 1s
ma1ntenance generally performed on a regularly scheduled basts to
prevent the occurrence of defects and to detect and correct mtnor
defects before they result 1n ser10us consequences.

(B) Records of ma1ntenance - The grantee's ma1ntenance
program shall provtde for records sufftc1ent to dtsclose the ma1ntenance
act10ns performed and def1c1enc1es d1scovered as a result of 1nspecttons.

(C) A report of status of ma1ntenance of Government
property shall be submttted annually concurrently w1th the annual report.
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(d) Risk of Loss:

(1) The grantee shall not be liable for any loss of or damage to
the Government property, or for expenses incidental to such loss or
damage except that the grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):

(i) Which results from willful misconduct or lack of
good faith on the part of any of the grantee's directors or officers, or
on the part of any of its managers, superintendents, or other equivalent
representatives, who have supervision or direction of all or
substantially all of the grantee's business, or all or substantially all
of the grantee's operation at anyone plant, laboratory, or separate
location in which this grant is being performed;

(ii) Which results from a failure on the part of the
grantee, due to the will ful mi sconduct or 1ack of good fa Hh on the part
of any of its directors, officers, or other representatives mentioned in
(i) above:

(A) to maintain and admin1ster, in accordance with sound
business practice, the program for maintenance, repair, protection, and
preservation of Government property as required by (a) above, or

(8) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (c) above;

(iii) For which the grantee is otherwise responsible under
the express terms designated in the schedule of this grant;

(iv) Which results from a risk expressly required to be
insured under some other provision of this grant, but only to the extent
of the insurance so required to be procured and maintained, or to the
extent of insurance actually procured and maintained, whichever is
greater; or

(v) Which results from a risk which is in fact covered
by insurance or for which the grantee 1s otherwise reimbursed, but only
to the extent of such insurance or reimbursement;

(vi) Provided, that, if more than one of the above
exceptions shall be applicable in any case. the grantee's liability
under anyone exception shall not be limited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not include
as an item of overhead. the cost of insurance, or any provision for a
reserve. covering the risk of loss of or damage to the Government
property, except to the extent that the Government may have required the
grantee to carry such insurance under any other provision of this grant.
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(3) Upon the happening of loss or destruction of or damage to the ~
Government property, the grantee shall notify the grant officer thereof,
shall take all reasonable steps to protect the Government property from
further damage, separate the damaged an~ undamaged Government property,
put all the Government property ln the best posslb1e order, and furnlsh
to the grant offlcer a statement of:

(1) The lost, destroyed, or damaged Government property;

(11) The tlme and orlgln of the loss, destructlon. or
damage;

(1ff) All known fnterests fn commfng1ed property of whlch
the Government property fs a part; and

(fv) The lnsurance, lf any, coverlng any part of or
lnterest fn such commfng1ed property.

(4) The grantee shall make repafrs and renovatfons of the damaged
Government property or take such other actfon as the grant offfcer
dlrects.

(5) In the event the grantee fs fndemnfffed, refmbursed, or
otherwfse compensated for any loss or destructlon of or damage to the
Government property, ft shall use the proceeds to repafr, renovate or
replace the Government property lnvo1ved, or shall credft such proceeds
agafnst the cost of the work covered by the grant, or shall otherwfse
relmburse the Government, as dlrected by the grant offfcer. The grantee
shall do nothfng to prejudfce the Government's rfght to recover agafnst
thfrd partles for any such loss, destructfon, or damage, and upon the
request of the grant offfcer, shall, at the Governments expense, furnlsh
to the Government all reasonable assfstance and cooperatfon (fnc1udfng
assfstance fn the prosecutfon of sufts and the executfon of fnstruments
or assfgnments ln favor of the Government) in obtafnfng recovery.

(e) Access: The Government, and any persons desfgnated by ft, shall
at all reasonable tfmes have access to the premfses wherefn any
Government property fs located, for the purpose of fnspectlng the
Government property.

(f) Ffna1 Accountfng and Dfsposftfon of Government Pro~: Upon
completfon of thfs grant, or at such ear11er dates as may be ffxed by
the grant offlcer, the grantee shall submlt, ln a form acceptable to the
grant offlcer, lnventory schedules coverfng all ltems of Government
property not consumed fn the performance of thfs grant or not
theretofore de1fvered to the Government, and shall prepare, de1fver, or
make such other dfsposftfon of the Government property as may be
dfrected or authorlzed by the grant offfcer.

(g) Communlcatfons: All communfcatfons fssued pursuant to thfs
provfsfon shall be fn wrftfng.

(END OF STANDARD PROVISION)
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~ 23. TITLE TO AND CARE OF PRO~ERTY (CQQPERATING COUNTRY TITLE) (NOVEMBER 1985)

(Th\s prov\sion is applicabl~ to property titled in the name of the
cooperating country or such public or private agency as the cooperating
country government may designate.)

(a) Except as modified by the schedule of this grant, title to all
equipment, materials and supplies, the cost of which is reimbursable to
the grantee by AID or by the cooperating country, shall at all ttmes be
in the name of the cooperat\ng country or such public or pr\vate agency
as the cooperating country may designate, unless title to specified
types or classes of equipment is reserved to AID under provisions set
forth in the schedule of this grant. All such property shall be under
the custody and control of grantee until the owner of title directs
otherwise or completion of work under this grant or its termination, at
wh\ch time custody and control shall be turned over to the owner of
title or disposed of in accordance with its instructions. All
performance guarantees and warranties obtained from suppliers shall be
taken in the name of the title owner.

(b) The grantee shall maintain and adm\nister in accordance with sound
business practice a program for the maintenance, repatr, protection, and
preservation of Government property so as to assure its full
availab\lity and usefulness for the performance of this grant. The
grantee shall take all reasonable steps to comply with all appropriate
directions or instructions which the grant officer may prescribe as
reasonably necessary for the protection of the Government property.

(c) The grantee shall prepare and establish a program, to be approved
by the appropriate AID Mission, for the receipt, use, maintenance,
protection, custody and care of equipment, materials and supplies for
which it has custodial responsibility, including the establishment of
reasonable controls to enforce such program. The grantee shall be
guided by the following requirements:

(1) property Control: The property control system shall include
but not be limited to the following:

(i) Identification of each item of cooperating country
property acquired or furnished under the grant by a serially controlled
identification number and by description of item. Each item must be
clearly marked "Property of (tnsert name of cooperating country},"

(ii) The price of each item of property acquired or
furnished under this grant.
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(111) The location of each item of property acquired or
furnished under this grant.

(1v) A record of any usab~e components which are
permanently removed from items of cooperating country property as a
result of modification or otherwise.

~....•}'

~
(i1) disclosure and reporting of need for capital type

rehabilitation, and

(iii) recording of work accomplished under the program:

(v) A record of disposition of each item acquired or
furnished under the grant.

(vi) Date of order and receipt of any item acquired or
furnished under the grant.

(vii) The official property control records shall be kept ~
in such condition that at any stage of completion of the work under this
grant, the status of property acquired or furnished under this grant may
be readily ascertained. A report of current status of all items of
property acquired or furnished under the grant shall be submitted yearly
concurrently with the annual report.

(2) Maintenance Program: The grantee's maintenance program shall
be consistent with sound business practice, the terms of the grant, and
provide for:

(1) disclosure of need for and the performance of
preventive maintenance,

(A) Preventive maintenance - Preventive maintenance is
maintenance generally performed on a regularly scheduled basis to
prevent the occurrence of defects and to detect and correct minor
defects before they result in serious consequences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficiencies discovered as a result of inspections.

(C) A report of status of maintenance of cooperating
country property shall be submitted annually concurrently w1th the
annual report.
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(d) Risk of Loss:

(1) The grantee shall not be liable for any loss of or damage to
the cooperating country prop~rty, or for expenses incidental to such
loss or damage except that the grantee shall be responsible for any such
loss or damage (including expenses incidental thereto):

(i) Which results from willful misconduct or lack of
good faith on the part of any of the grantee's directors or officers, or
on the part of any of its managers, superintendents, or other equivalent
representatives, who have supervision or direction of all or
substantially all of the grantee's business, or all or substantially all
of the grantee's operation at anyone plant, laboratory, or separate
location in which this grant is being performed;

(ii) Which results from a failure on the part of the
grantee, due to the willful misconduct or lack of good faith on the part
of any of its directors, officers, or other representatives mentioned in
(1) above:

(A) to maintain and administer, in accordance with sound
business practice, the program for maintenance~ repair, protection, and
preservation of cooperati ng country property as requi red by (1) above, or

(B) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (b) above;

(iii) For which the grantee is otherwise responsible under
the express terms designated in the schedule of this grant;

(vi) Which results from a risk expressly required to be
insured under some other provision of this grant, but only to the extent
of the insurance so required to be procured and maintained, or to the
extent of insurance actually procured and maintained, whichever is
greater; or

(v) Which results from a risk which is in fact covered
by insurance or for which the grantee is otherwise reimbursed, but only
to the extent of such insurance or reimbursement;

(vi) Provided, that, if more than one of the above
exceptions shall be applicable in any case, the grantee's liability
under anyone exception shall not be limited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not include
as an item of overhead, the cost of insurance, or any provision for a
reserve, covering the risk of loss of or damage to the cooperating
country property, except to the extent that AID may have required the
grantee to carry such insurance under any other provision of this grant.
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(3) Upon the happening of loss or destruction of or damage to the
cooperating country property, the grantee sha~l notify the grant officer
thereof, shall take all reasonable steps to protect the cooperating
country property from further damage, sep~ate the damaged and undamaged
cooperating country property, put all the cooperating country property
in the best possible order, and furnish to the grant officer a statement
of:

(i) The lost, destroyed, or damaged cooperating country
property;

(ii) The time and origin of the loss, destruction, or damage;

(iii) All known interests in commingled property of which the
cooperating country property is a part; and

(iv) The insurance, if any, covering any part of or interest
in such commingled property.

(4) The grantee shall make repairs and renovations of the damaged
cooperating country property or take such other action as the grant
officer directs.

(5) In the event the grantee is indemnified, reimbursed, or
otherwise compensated for any loss or destruction of or damage to the
cooperating country property, it shall use the proceeds to repair,
renovate or replace the cooperating country property involved, or shall
credit such proceeds against the cost of the work covered by the grant,
or shall otherwise reimburse AID, as directed by the grant officer. The
grantee shall do nothing to prejudice AID's right to recover against
third parties for any such loss, destruction, or damage, and upon the
request of the grant officer, shall, at the Governments expense, furnish
to AID all reasonable assistance and cooperation (including assistance
in the prosecution of suits and the execution of instruments or
assignments in favor of the Government) in obtaining recovery.

(e) Access: AID, and any persons designated by it, shall at all
reasonable times have access to the premises wherein any cooperating
country property is located, for the purpose of inspecting the
cooperating country property.

(f) Final Accounting and Disposition of CQQperating Country Pro~:

Within 90 days after completion of this grant, or at such other date as
may be fixed by the grant officer, the grantee shall submit to the grant
officer an inventory schedule covering all items of equipment, materials
and supplies under the grantee's custody, title to which 1s in the
cooperating country or public or private agency designated by the
cooperating country, which have not been consumed in the performance of
this grant. The grantee shall also indicate what disposit10n has been
made of such property.

(g> Communications: All communications issued pursuant to this
provision shall be in writing.

(END OF STANDARD PROVISION)
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~ 24. COST SHARING (MATCHING) (AUGUST 1992)

*
(This provision is applicable when the grantee is required to cost share
or provide a matching share.)

(a) For each year (or funding period) under this grant, the grantee
agrees to expend from non-Federal funds an amount at least equal to the
amount or percentage of the total expenditures under this grant as
specified in the schedule of the grant. The schedule of this grant may
also contain restrictions on the application of cost sharing (matching)
funds. The schedule takes precedence over the terms of this provision. ~

(b) Eligibility of non-Federal funds applied to satisfy cost sharing
(matching) requirements under this grant are set forth below:

(1) Charges incurred by the grantee as project costs. Not all
charges require cash outlays by the grantee during the project period;
examples are depreciation and use charges for buildings and equipment.

(2) Project costs financed with cash contributed or donated to the
grantee by other non-Federal public agencies (may include public
international organizations or foreign governments) and institutions,
and private organizations and individuals, and

(3) Project costs represented by services and real and personal
property, or use thereof, donated by other non-Federal pub1'c agencies
and institutions, and private organizations and individuals.

(c) All contributions, both cash and in-kind, shall be accepted as part
of the grantee's cost sharing (matching) when such contributions meet
all of the following criteria:

(l) Are verifiable from the grantee's records;

(2) Are not included as contributions for any other Federally
assisted program;

(3) Are necessary and reasonable for proper and efficient
accomplishment of project objectives;

(4) Are types of charges that would be allowable under the
applicable Federal cost principles;

(S) Are not paid by the Federal Government under another grant or
agreement (unless the grant or agreement is authorized by Federal law to
be used for cost sharing or matching);

*REVIsm
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,
(6) Are provided for in the approved budget when required by AID;

and

(7) Conform to other provisions of this paragraph.

(d) Values for grantee in-kind contributions will be established in
accordance with the applicable Federal cost principles.

(e) Specific procedures for the grantee in establishing the value of
in-kind contributions from non-Federal third parties are set forth below:

(1) Valuation of volunteer services: Volunteer services may be ~
furnished by professional and technical personnel. consultants. and
other skilled and unskilled labor. Volunteer services may be counted as
cost sharing or matching if the service is an integral and necessary
part of an approved program:

(i) Rates for volunteer services: Rates for volunteers
should be consistent with those paid for similar work in the grantee's
organization. In those instances in which the required skills are not
found in the grantee's organization. rates should be consistent with
those paid for similar work in the labor market in whfch the grantee
competes for the kfnd of servfces fnvolved.

(ff) Volunteers employed by other organfzatfons: When an
employer other than the grantee furnfshes the services of an employee.
these servfces shall be valued at the employee's regular rate of pay
(exclusfve of frfnge beneffts and overhead costs) provfded these
servfces are of the same skill for which the employee is normally pafd.

(2) Valuation of donated expendable personal property: Donated
expendable personal property fncludes such items as expendable
equipment, offfce supplfes, laboratory supplfes or workshop and
classroom supplies. Value assessed to expendable personal property
included in the cost share (match) should be reasonable and should not
exceed the market value of the property at the tfme of the donation.

(3) Valuation of donated nonexpendable personal property. bufldfngs.
and land or use thereof:

(f) The method used for chargfng cost sharfng or
matching for donated nonexpendable personal property, bUildings and land
may dfffer according to the purpose of the grant as follows:

(A) If the purpose of the grant fs to assist the grantee
in the acquisftfon of equfpment. bUildfngs or land. the total value of
the donated property may be claimed as cost sharing or matching.

u
'~
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,

(B) If the purpose of the grant 1s to support act1v1t1es
that requ1re the use of equ1pment, bU11d1ngs, or land; deprec1at1on or
use charges for equ1pment and bu11d1ngs may be made. The full value of
equ1pment or other cap1tal assets and fa1r rental charges for land may
be allowed prov1ded that AID has approved the charges.

(11) The value of donated property w1l1 be determ1ned 1n
accordance w1th the usual account1ng po11c1es of the grantee w1th the
follow1ng Qua11f1cat1ons:

(A) Land and bu11d1ngs: The value of donated land and
bu11d1ngs may not exceed 1ts fa1r market value, at the t1me of donat1on
to the grantee as estab11shed by an 1ndependent appra1ser; and cert1f1ed
by a respons1ble off1c1al of the grantee.

(B) Nonexpendable personal property: The value of
donated nonexpendable personal property shall not exceed the fa1r market
value of eQu1pment and property of the same age and cond1t1on at the
t1me of donat1on.

(C) Use of space: The value of donated space shall not
exceed the fa1r rental value of comparable space as estab11shed by an
1ndependent appra1sal of comparable space and fac111t1es 1n a pr1vately
owned bu11d1ng 1n the same loca11ty.

(0) Borrowed equ1pment: The value of borrowed
eQu1pment shall not exceed 1ts fa1r rental value.

(f) The follow1ng reQu1rements perta1n to the grantee's support1ng
records for 1n-k1nd contr1but1ons from non-Federal th1rd part1es:

(1) Volunteer serv1ces must be documented and, to the extent
feas1ble, supported by the same methods used by the grantee for 1ts
employees.

(2) The bas1s for determ1n1ng the valuat10n for personal serv1ces,
mater1al, eQu1pment, bu11d1ngs and land must be documented.

ir (g) Ind1v1dual expend1tures do not have to be shared or matched
prov1ded that the total expend1tures 1ncurred dur1ng the year (or
fund1ng per1od) are shared or matched 1n accordance w1th the agreed upon
amount or percentage as set forth 1n the schedule of the grant.

(h) If at the end of any year (or funding per1od) hereunder, the
grantee has expended an amount of non-Federal funds less than the agreed
upon amount or percentage of total expend1tures, the d1fference may be
app11ed to reduce the amount of AID fund1ng the follow1ng year (or
fund1ng per1od), or, 1f th1s grant has exp1red or been term1nated, the ~
d1fference shall be refunded to AID.

* REVISED
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(i) Fa'lure to meet the cost sharing (matchJng) requ'rements set forth
in paragraph (a) above shall be considered suff'cient reasons for
termination of this grant for cause in a~ordance with paragraph (a)
entitled "For Cause" of the standard provision of this grant entitled
"Termination and Suspens'on".

~ (j) The restrictions on the use of AID funds set forth 'n the standard
provisions of this grant are applicable to expenditures incurred with
AID funds prov'ded under this grant. Except for the requirements of
th's standard provis'on, the restrictions set forth in the standard
provisions of this grant are not applicable to costs incurred by the
grantee from non-Federal funds. The grantee will account for the AID
funds in accordance with the standard provision of this grant ent't1ed
"Accounti ng, Audi t, and Records"; however, in the event of disallowances
of expenditures from AID grant funds, the grantee may substitute
expenditures made with funds provided from non-Federal sources, provided
they are e1'gib1e in accordance with all the standard provisions of this
grant.

(k) Notwithstanding paragraph (c) of the standard provision of this ~

grant entitled "Refunds", the parties agree that in the event of any
disallowance of expenditures from AID grant funds provided hereunder,
the grantee may substitute expenditures made with funds prov'ded from
non-Federal sources provided they are otherwise eligible 'n accordance
with paragraph (b) of this provision.

(END OF STANDARD PROVISION)

'* REVISED
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25. USE OF POUCH FACILITIES (AUGUST 1992)

(This provision is applicable when activities under the grant will take
place outside of the United States.)

(a) Use of diplomatic pouch is controlled by the Department of State.
The Department of State has authorized the use of pouch facilities for
AID grantees and their employees as a general policy, as detailed in
items (1) through (6) below. However, the final decision regarding use
of pouch facilities rest with the Embassy or AID Mission. In
consideration of the use of pouch facilities, the grantee and its
employees agree to indemnify and hold harmless, the Department of State
and AID for loss or damage occurring in pouch transmission:

~ (1) Grantees and their employees are authorized use of the pouch
for transmission and receipt of up to a maximum of .9 kgs per shipment
of correspondence and documents needed in the administration of
assistance programs.

(2) U.S. citizen employees are authorized use of the pouch for
personal mail up to a maximum of .45 kgs per shipment (but see (a)(3)
below).

(3) Merchandise, parcels, magazines, or newspapers are not
considered to be personal mail for purposes of this standard provision
and are not authorized to be sent or received by pouch.

(4) Official and personal mail pursuant to a.l. and 2. above sent
by pouch should be addressed as follows:

Name of individual or organization (followed by
letter symbol "G")
City Name of post (USAID/ )
Agency for International Development
Washington, D.C. 20523-0001

(5) Mail sent via the diplomatic pouch may not be in violation of
U.s. Postal laws and may not contain material ineligible for pouch
transmission.

(6) AID grantee personnel are fiQt authorized use of military
postal facilities (APO/FPO). This is an Adjutant General's decision
based on existing laws and regulations governing military postal
facilities and is being enforced worldwide.

~ REVISED
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(b) The grantee shall be responsible for advising its employees of this
authorization, these guidelines, and limitations on use of pouch
facl1i ties.

(c) Specific additional guidance on grantee use of pouch facilities in
accordance with this standard provision is available from the Post
Communication Center at the Embassy or AID Mission.

(END OF STANDARD PROVISION)
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26. CONVERSION OF UNITED STATES DOLLARS TO LOCAL CURRENCY (NOVEMBER 1985)

(This provision is applicable when activities under the grant will take
place outside of the United~States.)

Upon arrival in the Cooperating Country, and from time to time as
appropriate, the grantee's chief of party shall consult with the Mission
Director who shall provide, in writing, the procedure the grantee and
its employees shall follow in the conversion of United States dollars to
local currency. This may include, but is not limited to, the conversion
of currency through the cognizant United States Disbursing Officer or
Mission Controller, as appropriate.

(END OF STANDARD PROVISION)
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~ 27. PUBLIC NOTICES (AUGUST 1992)

It is AID's policy to inform the publfc as fUlly as possible of its
programs and activities. The grantee is encouraged to give public
notice of the receipt of this grant and, from tfme to tfme, to announce
progress and accomplishments. Press releases or other publfc notfces
should fnclude a statement substantially as follows:

"The U.S. Agency for International Development admfnisters the U.S.
foreign assistance program providing economfc and humanftarian
assfstance in more than 80 countrfes worldwide."

The grantee may call on AlDis Offfce of External Affafrs for advice
regarding public notices. The grantee is requested to provide copies of
notices or announcements to the cognizant technical officer and to AID's
Office of External Affairs as far in advance of release as possible.

(END OF STANDARD PROVISION) ~
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*

\.. j *'-' 28. PROVISION ON RIGHTS IN DATA (AUGUST 1992)

(a) Definitions

"Data" means recorded information (including information relating
to the research. testing. or development of any drug or device requiring
approval for use in the United States). regardless of form or the media
on which it may be recorded. In the aggregate these data may be in the
form of reports. articles. manuals. or pUblications. The term includes
technical data and computer software. The term does not include
ftnancial reports or other information inctdental to grant
administration.

"Form. fit and function data" means data relating to items.
components. or processes that are suffictent to enable physical and
functional interchangeability. as well as data identifying source. size.
configuration. mating. and attachment characteristics. functional
characteristics. and performance requirements but specifically excludes
the source code. algorithm. process. formulae. and flow charts of the
software.

"Limited rights" means the rights of the Government in limited
rights data as set forth in the following Limited Rights Notice:

-- "These data are submitted wtth limited rights. These data may
be reproduced and used by the Government with the limitation that
they will not. without written permission of the Grantee. be used
for purposes of manufacture nor disclosed outside the Government.

-- "This Notice shall be marked on any reproduction of these data.
in whole or in part."

"Limited rights data" means data (other than computer software)
that embody trade secrets. or are commercial or financial and
confidential or privileged. to the extent that such data pertain to
items. components. or processes developed at private expense. including
minor modifications thereof.

"Restricted computer software" means computer software developed at
private expense and that is a trade secret; is commercial or financial
and is confidential or privileged; or is published copyrighted computer
software. inclUding minor modifications of such computer software.

"Technical data" means data (other than computer software) which
are of a scientific or technical nature.

* NEW MATERIAL
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* "Unlimited rights" means the right of the Government to use,
disclose, reproduce, prepare derivative works, distribute copies to the
pUblic, and perform publicly, in any manner and for any purpose, and to
permit others to do so.

(b) Allocation of Rights

(1) Except as provided in paragraph (c) of this provision
regarding copyright, the Federal Government shall have unlimited rights
in --

(i) Data first produced in performance of this Grant; Ui.....'

(if) Form, fit and function data delivered under this Grant; ..
(" OData delivered under this Grant (except for restri cted

computer software) that constftutes manuals or instructional and
training material for installation, operation or routine maintenance and
repair of items, components, or processes delivered or furnished for use
under this Grant; and

(iv) All other data delivered under this Grant unless provided
otherwise for limited rights data or restricted computer software in
accordance with paragraph (d) of this provision.

(2) The Grantee shall have the right to --

(i) Use, release to others, reproduce, distribute, or pUblish lr......~
any data first produced or specifically used by the Grantee in the
performance of this Grant;

(ii) Protect from unauthorized disclosure and use those data
which are limited rights data or restricted computer software to the
extent provided in paragraph (d) of this provision;

(iii)Substantiate use of, add or correct limited rights,
restrtcted rights, or copyright notices;

(iv) Establish claim to copyright sUbsisting in data first
produced in the performance of this Grant to the extent provided in
subparagraph (c) of this provision.

(c) Copyright

(1) Data first produced in the performance of this Grant. The
Grantee may establish, without prior approval of AID, claim to copyright
subsisting in scfentific and technical artfcles based on or containing
data first produced in the performance of this Grant and pUblished in
academic, technical or professional journals, symposia proceedings or
similar works. The prior express written permission of AID is required
to establish claim to copyright subsistfng in all other data ffrst
produced in performance of this Grant. For computer software and other
data the Grantee grants to the Government, and others acting on its
behalf, a paid-up nonexclusive, irrevocable worldwide license in such
copyrighted data to reproduce, prepare derivative works and display
publi c1Y by or on beha1f of the Government. '*

* NEW MATERIAL
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* (2) Data not f1rst~produced in the performance of this Grant. The
Grantee shall not, without prior written permission of AID incorporate

in data delivered under this Grant any data not first produced in the
performance under this Granf and which contains the copyright notice of
17 U.S.C. 401 or 402, unless the grantee identifies such data and grants
to the Government, or acquires on its behalf, a license of the same
scope as set forth above in paragraph (c).

(3) Removal of copyright notices. The Government agrees not to
remove any copyright notices placed on data delivered under this Grant
and to include such notice on all reproductions of such data.

(d) Protection of limited rights data and restricted computer software

When data other than that listed in subparagraph (b)(l)(i), (ii)
and (iii) of this provision are specified to be delivered under this
Grant and qualify as e1ther limited rights data or restricted computer
software, if the Grantee desires to continue protection of such data,
the Grantee shall withhold such data and not furnish them to the
Government under this Grant. As a condition to this withholding, the
Grantee shall identify the data being withheld and furnish form, fit,
and function data in lieu thereof.

(e) Subagreements

The Grantee has the responsibility to obtain from subgrantees and
those who wor~ in collaboration with the Grantee in performance of this
Grant all data and rights necessary to fulfill the Grantee's obligations
under this Grant. If a subgrantee or collaborator refuses to accept
terms affording the Government such rights, the Grantee shall promptly
bring such refusal to the attention of AID and not proceed without
authorization from AID.

(f) Relationship to patents

Nothing contained in this provision shall imply a license to the
Government under any patent or be construed as affecting the scope of
any license or other right granted to the Government.

(END OF STANDARD PROVISION) *
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APPENDIX 40
MANDATORY STANDARD PROVISIONS FOR

NON-U.S., NONGOVERNMENTAL GRANTEES2

1.
2.

3.
4.
5.
6.

Allowable Costs
Accounting, Audit, and

Records
Refunds
Revision of Grant Budget
Termination and Suspension
Disputes

7. Ineligible Countries
8. Debarment, Suspension, and

Other Responsibility Matters
9. U.S. Officials Not to Benefit
10. Nonliability
11. Amendment
12. Notices

1. ALLOWABLE COSTS (MAY 1986)

(a) The grantee shall be reimbursed for costs incurred in carrying out
the purposes of this grant which are determined by the grant officer to
be reasonable, allocable, and allowable in accordance with the terms of
this grant and the applicable* cost principles in effect on the date of
this grant, which are attached.

(1) Reasonable. Shall mean those costs that do not exceed those
which would be incurred by an ordinarily prudent person in the conduct
of normal business.

(2) Allocable Costs. Shall mean those costs which must are
necessary to the grant.

(3) Allowable Costs. Shall mean those costs which must conform to
any limitations set forth in this grant.

*NOTE: For educational institutions use OMB Circular A-21; for all other
non-profit organizations use OMB Circular A-122; and for profit making firms
use Federal Acquisition Regulation 31.2 and AID Acquisition Regulation 731.2.

2When these Standard Provisions are used for cooperative agreements, the
following terms apply: "Grantee" means "Recipient" "Grant" means "Coopertive
Agreement," and "AID Grant Officer" means "AID Agreement Officer."
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(4) Unallowable costs, direct or indirect, include but are not ~
limited to the following examples: Advertising, bad debts,
contingencies, entertainment, fines and penalties, interest, fund
raising, investment management costs, losses on other awards, taxes,
first class air fare unless specifically approved. Additionally, public
information service costs are unallowable as indirect costs.

' ......•..

"""

* 2.

(b) Prior to incurring a questionable or unique cost, the grantee
should obtain the grant officer's written determination as to whether
the cost will be allowable.

ACCOUNTING. AUDIT. AND RECORDS (MAY 1991)

(a) The grantee shall maintain books, records, documents, and other
evidence relating to the AID-sponsored project or program in accordance
with generally accepted accounting principles formally prescribed by the
U.S., the cooperating country, or the International Accounting Standards
Committee (an affiliate of the International Federation of Accountants)
to sufficiently substantive charges to this grant. Accounting records
that are supported by documentation will as a minimum be adequate to
show all costs incurred under the grant, receipt and use of goods and
services acquired under the grant, the costs of the program supplied
from other sources, and the overall progress of the program. The
grantee records and subgrantee records which pertain to this grant shall
be retained for a period of three years from the date of expiration of
this grants and may be audited by AID and/or its representatives. The
grantee shall insert this paragraph (a) in all subgrants valued in
excess of $10,000.

(b) If the grantee receives $25,000 per year or more under this grant,
the grantee agrees that it shall have an audit made of the funds
provided under this grant and of the financial statements of the
organization as a whole. The grantee shall select an independent
auditor in accordance with the "Guidelines for Financial Audits
Contracted by Foreign Recipients" issued by the AID Inspector General.
The audit shall be a financial audit performed in accordance with such
gUidelines and in accordance with generally accepted government auditing
standards issued by the Comptroller General of the United States. ~.
Audits shall be performed annually.

(c) The audit report shall be submitted to AID within 30 days after
completion of the audit, but the audit shall be completed and the report
submitted not later that 13 months after the close of the grantee's
fiscal year. The AID Inspector General will review this report to
determine whether it complies with the audit requirements of this
grant. No audit costs may be charged to this grant if audits have not
been made in accordance with the terms of this provision. In cases of
continued inability or unwillingness to have an audit performed in
accordance with the terms of this provision, AID will consider
appropriate sanctions which may include suspension of all or a
percentage of disbursements until the audit is satisfactor"ily completed. ~~

* Revised
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\..I * (d) The grantee shall require subgrantees that receive $25,000 or more
per year under this grant to have audits performed in accordance with
the requirements of this provision. The subgrantee's audit report shall
be submitted to the grantee within 30 days after completion of the
audit, but the audit shall be completed and the report submitted not
later than 13 months after the close of the subgrantee's fiscal year.
The grantee shall ensure that appropriate corrective actions are taken
on the recommendations contained in subgrantees' audit reports; consider
whether subgrantees' audits necessitate adjustment of its own records;
and require each subgrantee to permit independent auditors to have
access to records and financial statements as necessary. ~

\..I 3. REFUNDS (SE PTEMBE R 1990)

(a) The grantee shall remit to AID all interest earned on funds
provided by AID.

(b) Funds obligated by AID but not disbursed to the grantee at the time
the grant expires or is terminated shall revert to AID, except for such
funds encumbered by the grantee by a legally binding transaction
applicable to this grant. Any funds advanced to but not expended by the
grantee at the time of expiration or termination of the grant shall be
refunded to AID except for such funds encumbered by the grantee by a
legally binding transaction applicable to this grant.

(c) AID reserves the right to require refund by the grantee of any
amount which AID determines to have been expended for purposes not in
accordance with the terms and conditions of this grant, including but
not limited to costs which are not allowable in accordance with the
applicable Federal cost principles or other terms and conditions of this
grant. In the event that a final audit has not been performed prior to
the closeout of this grant, AID retains the refund right until all
claims which may result from the final audit have been resolved between
AID and the grantee.

4. REVISION OF GRANT BUDGET (MAY 1986)

(a) The approved grant budget is the financial expression of the
grantee's program as approved during the grant award process.

(b) The grantee shall immediately request approval from the grant
officer when there is reason to believe that within the next 30 calendar
days a revision of the approved grant budget will be necessary for any
of the following reasons:

(1) To change the scope or the objectives of the project and/or
revise the funding allocated among project objectives.

(2) Additional funding is needed.

(3) The grantee expects the amount of AID auttu>rized funds to
exceed its needs by more than $5,000 or five percent of the AID award,
whichever is greater.

* Revised
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(4) The grantee plans to transfer funds budgeted for indirect
costs to absorb increases in direct costs or vice versa.

(5) The grantee intends to contract or subgrant any of the work
under this grant t and such contracts or subgrants were not included in
the approved grant budget.

(c) Except as required by other provisions of this grant specifically
stated to be an exception from this provision, the Government shall not
be obligated to reimburse the grantee for costs incurred in excess of
the total amount obligated under the grant. The grantee shall not be
obligated to continue performance under the grant (including action , .•~
under the "Termination and Suspension" provision) or otherwise to incur ~

costs in excess of the amount obligated under the grant, unless and
until the grant officer has notified the grantee in writing that such
obligated amount has been increased and has specified the new grant
total amount.

5. TERMINATION AND SUSPENSION (MAY 1986)

(a) For Cause. This grant may be terminated for cause at any time, in
whole or in part, by the grant officer upon written notice to the
grantee t whenever it is determined that the grantee has failed to comply
with the conditions of the grant.

(b) For Convenience. This grant may be terminated for convenience at ~
any time by either party, in whole or in part, if both parties agree
that the continuation of the grant would not produce beneficial results
commensurate with the further expenditure of funds. Both parties shall
agree upon termination conditions, including the effective date and, in
the case of partial terminations, the portion to be terminated. The
agreement to terminate shall be set forth in a letter from the grant
officer to the grantee.

(c) Suspension: Termination for Changed Circumstances. If at any time
AID determines that continuation of funding for a program should be
suspended or terminated because such assistance is not in the national
interest of the United States or that it would be in violation of an ,\
applicable law, then AID may, following notice to the grantee, suspend ~
this grant and prohibit the grantee from incurring additional
obligations chargeable to this grant other than necessary and proper
costs in accordance with the terms of this grant during the period of
suspension. If the situation causing the suspension continues for 60
days or more t then AID may terminate this grant on written notice to the
grantee and cancel that portion of this grant which has not been
disbursed or irrevocably committed to third parties.
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(d) Termination Procedures. Upon receipt of and in accordance with a
termination notice as specified in either paragraph (a) or (b) above,
the grantee shall take immediate action to minimize all expenditures and
obligations financed by this grant and shall cancel such unliquidated
obligations whenever possible. Except as provided below, no further
reimbursement shall be made after the effective date of termination.
The grantee shall within 30 calendar days after the effective date of
such termination repay to the Government all unexpended AID funds which
are not otherwise obligated by a legally binding transaction applicable
to this grant. Should the funds paid by the Government to the grantee
prior to the effective date of the termination of this grant be
insufficient to cover the grantee's obligations in the legally binding
transaction, the grantee may submit to the Government within 90 calendar
days after the effective date of such termination a written claim
covering such obligations. The grant officer shall determine the
amount(s) to be paid by the Government to the grantee under such claim
in accordance with the applicable cost principles.

6. DISPUTES (NOVEMBER 1985)

(a) Any dispute under this grant shall be decided by the AID grant
officer. The grant officer shall furnish the grantee a written copy of
the decision.

(b) Decisions of the AID grant officer shall be final unless, within 30
days of receipt of the decision of the grant officer, the grantee
appeals the decision to AID's Deputy Assistant to the Administrator for
Management Services. Any appeal made under this provision shall be in
writing and addressed to the Deputy Assistant to the Administrator for
Management Services, Agency for International Development, Washington,
D.C. 20523. A copy of the appeal shall be concurrently furnished to the
grant officer.

(c) In order to facilitate review on the record by the Deputy Assistant
to the Administrator for Management Services, the grantee shall be given
an opportunity to submit written evidence in support of its appeal. No
hearing will be provided.

(d) A decision under this provision by the Deputy Assistant to the
Administrator for Management services shall be final.

7. INElIGIBLE COUNTRIES (MAY 1986)

Unless otherwise approved by the AID grant officer, funds will only be
expended for assistance to countries eligible for assistance under the
Foreign Assistance Act of 1961, as amended, or under acts appropriating
funds for foreign assistance.
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8. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS (MARCH 1989)

(1) The grantee certifies to the best of its knowledge and belief, that
it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining, c" ,}'

attempting to obtain, or performing a public (Federal, State or local) '"
transaction or contract under a public transaction; violation of Federal
or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph (l)(b) of this
certification; and

(d) Have not within a three-year period preceding this
application/propsal had one or more public transactions (Federal, State
or local) terminated for cause or default.

(2) The grantee agrees that, unless authorized by the Grant Officer, it
will not knowingly enter into any subagreements or contracts under this
grant with a person or entity that is included on the "Lists of Parties
Excluded from Federal Procurement or Nonprocurement Programs". The
grantee further agrees to include the following provision in any
subagreements or contracts entered into under this grant:

DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION
(MARCH 1989)

The recipient/contractor certifies that neither it nor its '. 'j~
principals is presently debarred, suspended, proposed for '-"
debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or
agency.

(3) The policies and procedures applicable to debarment, suspension and
ineligiblity under AID-financed transactions are set forth in 22 CFR
Part 208.
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9. U.S. OFFICIALS NOT TO BENEFIT (NOVEMBER 1985)

No member of or delegate to the U.S. Congress or resident U.S.
Commissioner shall be admitted to any share or part of this grant or to
any benefit that may arise therefrom; but this provision shall not be
construed to extend to this grant if made with a corporation for its
general benefit.

10. NONLIABILITY (NOVEMBER 1985)

AID does not assume liability for any third party claims for damages
~ arising out of this grant.

11. AMEMDMENT (NOVEMBER 1985)

The grant may be amended by formal modifications to the basic grant
document or by means of an exchange of letters between the grant officer
and an appropriate official of the grantee.

12. NOTICES (NOVEMBER 1985)

Any notice given by AID or the grantee shall be sufficient only if in
writing and delivered in person, mailed, or cabled as follows:

To the AID grant officer, at the address specified in the grant.

To grantee, at grantee's address shown in the grant or to such other
address designated within the grant.

Notices shall be effective when delivered in accordance with this
provision, or on effective date of the notice, whichever is later.

(END OF MANDATORY STANDARD PROVISIONS)
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REQUIRED AS APPLICABLE STANDARD PROVISIONS FOR
NON-U.S., NONGOVERNMENTAL GRANTEES

The following standard provisions are required to be used when applicable.
Applicability statements are contained in the parenthetical statement
preceding the standard provision. When a standard provision is determined to
be applicable in accordance with the applicability statement, the use of such
standard provision is mandatory unless a deviation has been approved in
accordance with Paragraph lE of Chapter 1 of this Handbook. Each grant is
required to have a payment provision. Check off the provisions which are to
be included in the grant. Only those standard provisions which have been
checked off are included within the grant~

1. Payment - Periodic Advance
2. Payment - Cost Reimbursement
3. Air Travel and Transportation
4. Ocean Shipment of Goods
5. Procurement of Goods and Services
6. AID Eligibility Rules for Goods and Services
7. Subagreements
8. Local Cost Financing
9. Patents Rights
10. Publications
11. Nondiscrimination
12. Regulations Governing Employees
13. Participant Training
14. Voluntary Population Planning
15. Protection of the Individual as a Research

Subject
16. Negotiated Overhead Rates - Provisional
17. Government Furnished Excess Personal

Property
.8. Title To and Use of Property (Grantee Title)
19. Title To and Care of Property (U.S.

Government Title)
20. Title To and Care of Property (Cooperating

Country Ti tl e)
21. Cost Sharing (Matching)

(INCLUDE THIS PAGE IN THE GRANT)

(NEXT PAGE 40-9)
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PAYMENT - PERIODIC ADVANCE (NOVEMBER 1985)

(This provision is applicable when (1) the grantee has an acceptable
accounting system (2) the grantee has the ability to maintain procedures that
will minimize the time elapsing between the transfer of funds and the
disbursement thereof, and (3) the grantee's financial management system meets
the standards for fund control and accountability required under the standard
provision of this agreement entitled "Accounting, Audit, and Records".)

~ (a) AID funds shall not be commingled with other grantee owned or controlled
funds. The grantee shall deposit all AID cash advances in a separate
bank account and shall make all disbursements for goods and services
from this account.

(b) Each quarter, after the initial cash advance, the grantee shall submit
to the AID Controller, identified in the schedule, voucher SF 1034
(original) and SF 1034-A (three copies), entitled "public Voucher for
Purchases and Services Other Than Personal ", copies of which are
attached.

(c) Each voucher shall be identified by the appropriate qrant number and
shall be accompanied by an original and three copies of a report in the
following format:

FEDERAL CASH ADVANCE STATUS REPORT
(Report Control No. W-245)

A. Period covered by this report:

FROM (Month, day, year)
TO (Month, day, year)

B.

Period covered by the next report:
FROM (Month, day, year)
TO (Month, day, year)

Cash Advance Use and Needs:

1. Cash advance on hand at the beginning of this reporting period
......................................... s------

2. U.S. Treasury check advance(s) received during this reportinq
period " $ ----

3. Interest earned on cash advance during this reporting
peri od.. .. .. . ..... .... .. .. .. ... . .. ... . .. .. . .. .. . . $ -----
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4. GROSS cash advance available during this reporting period (Lines 1,
2, & 3} $ ------

5. LESS, interest remitted to AID during this reporting
period $

6. NET cash advance available during this reporting period (Line 4
minus Line 5) $ _

7. Total disbursements during this reporting period, including
subadvances (see footnote 1) •.....••••.........•......• $ _

8. Amount of cash advances available at the end of this reporting
period (Line 6 minus Line 7) .......•••••.•••.•••....••• $ _

9. Projected disbursements, including subadvances, for the next
reporti ng peri od (see footnote 2)...................... $ ------

10. Additional cash advance requested for the next reporting period
(Line 9 minus Line 8) ....................•............. $ ------

11. Total interest earned on cash advance from the start of the grant
to the end of this reporting period, but not remitted to AID
. • . • • • . . . • . • . . • . . . . . . . •• . . • . . . . . . . • . . • . . . . . . . . . . • . . . . • . $

12. Total cash advances to subgrantees, if any, as o~f-t~h~e~e~nd~o~f~this
reporting period $ -------

FOOTNOTES:

1. The grantee shall submit a cumulative detailed report of
disbursements by BUDGET line item quarterly.

2. The grantee shall attach a Summary, by BUDGET line item, of its
projected disbursements for the next reporting period.

C. Certification:

The undersigned hereby certifies: (l) that the amount in paragraph B.9
above represents the best estimate of funds needed for the disbursements
to be incurred over the period described, (2) that appropriate refund or
credit to the grant will be made in the event of disallowance in
accordance with the terms of the grant, (3) that appropriate refund or

i.· . .i'...,

fi...l':
\J

t '."•...

""
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credit to the grant will be made in the event funds are not expended,
and (4) that any interest accrued on the funds made available herein
will be refunded to AID.

DATE
BY

TITLE

(END OF STANDARD PROVISION)

(NEXT PAGE 40-13)
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PAYMENT - COST REIMBURSEMENT (MAY 1986)

(This provision is applicable to grants for construction or to grants where
the grantee does not meet the conditions for periodic advance payment.)

(a) The grantee shall submit to the AID Controller an original and 3 copies
of SF 1034, IIpublic Voucher for Purchases and Services Other Than
Personal II and SF 1034A, Continuation of SF 1034, on a monthly basis and
in no event no later than on a quarterly basis. Each voucher shall be
identified by the grant number and shall state the total costs for which
reimbursement is being requested.

(b) Copies of SF 1034 and 1034A are attached.

(END OF STANDARD PROVISION)

(NEXT PAGE 40-15)
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AIR TRAVEL AND TRANSPORTATION (MAY 1986)

(This provision is applicable when any costs for air travel or transportation
are included in the budget.)

(a) The grantee is required to present to the project officer for written
approval an itinerary for each planned international trip financed by
this grant, which shows the name of the traveler, purpose of the trip,
origin/destination (and intervening stops), and dates of travel, as far
in advance of the proposed travel as possible, but in no event less than
three weeks before travel is planned to commence. At least one week
prior to commencement of approved international travel, the grantee
shall notify the cognizant mission, with a copy to the project officer,
of planned travel, identifying the travelers and the dates and times of
arrival.

(b) Travel to certain countries shall, at AlDis option, be funded from
U.S.-owned local currency. When AID intends to exercise this option,
AID will, after receipt of advice of intent to travel required above,
either issue a SF 1169, Government Transportation Request (GTR),
which the grantee may exchange for tickets, or AID will issue the
tickets directly. Use of such U.S.-owned currencies will constitute a
dollar charge to this grant.

(c) All air travel and shipments under this grant are required to be made on
~. flag air carriers to the extent service by such carriers is
available. A U.S. flag air carrier is defined as an air carrier which
has a certificate of public convenience and necessity issued by the U.S.
Civil Aeronautics Board authorizing operations between the U.S. and/or
its territories and one or more foreign countries.

(d) Use of foreign air carrier service may be deemed necessary if a U.S.
flag air carrier cannot provide the foreign air transportation needed,
or if use of such service will not accomplish the agency's mission.
Travel and transportation on non-free world air carriers are not
reimburseable under this grant.

(e) U.S. flag air carrier service is considered available even though:

(1) Comparable or a different kind of service can be provided at less
cost by a foreign air carrier;

(2) Foreign air carrier service is preferred by or is more convenient
for the agency or traveler; or
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(3) Service by a foreign air carrier can be paid for in excess foreign
currency, unless U.S. flag air carriers decline to accept excess or near
excess foreign currencies for transportation payable only out of such
monies.

(f) Except as provided in paragraph (b) of this section, U.S. flag air
carrier service must be used for all Government-financed commercial
foreign air travel if service provided by such carriers is available.
In determining availability of a U.S flag air carrier, the following
scheduling principles should be followed unless their application
results in the last or first leg of travel to or from the U.S. being
performed by a foreign air carrier:

(1) U.S. flag air carrier service available at point of origin should
be used to destination or in the absence of direct or through service to
the farthest interchange point on a usually traveled route;

(2) Where an origin or interchange point is not served by U.S flag air
carrier, foreign air carrier service should be used only to the nearest
interchange point on a usually traveled route to connect with U.S. flag
air carrier service; or

(3) Where a U.S. flag air carrier involuntarily reroutes the traveler
via a foreign air carrier the foreign air carrier may be used
notwithstanding t~e availability of alternative U.S. flag air carrier
service.

(g) For travel between a gateway airport in the United States (the last U.S.
airport from which the traveler's flight departs or the first U.S.
airport at which the traveler's flight arrives) and a gateway airport
abroad (that airport from which the traveler last embarks enroute to the
U.S. or at which the traveler first debarks incident to travel from
the U.S.) passenger service by U.S. flag air carrier will not be
considered available:

(1) Where the gateway airport abroad is the traveler's origin or
destination airport, and the use of U.S. flag air carrier service would
extend the time in a travel status, including delay at origin and
accelerated arrival at destination, by at least 24 hours more than
travel by foreign air carrier:

(2) Where the gateway airport abroad is an interchange point, and the
use of U.S. flag air carrier service would require the traveler to wait
six hours or more to make connections at that point, or delayed
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departure from or accelerated arrival at the gateway airport in the
U.S. would extend the time in a travel status by at least six hours
more than travel by foreign air carrier.

(h) For travel between two points outside the U.S. the rules in
paragraphs (d) through (f) of this section will be applicable, but
passenger service by U.S. flag air carrier will not be considered to be
reasonably available:

(1) If travel by foreign air carrier would eliminate two or more
aircraft changes enroute;

(2) Where one of the two points abroad is the gateway airport (as
defined in paragraph (g) of this section) enroute to or from the
U.S., if the use of a U.S. flag air carrier would extend the time in
a travel status by at least six hours more than travel by foreign air
carrier including accelerated arrival at the overseas destination or
del ayed departure from the overseas ori gi n as well as del ay at the
gateway airport or other interchange point abroad; or

(3) Where the travel is not part of a trip to or from the U.S.; if
the use of a U.S. flag air carrier would extend the time in a travel
status by at least six hours more than travel by foreign air carrier
including delay at origin, delay enroute and accelerated arrival at
destination.

(i) When travel under either paragraph (g) or (h) of this section involves
three hours or less between origin and destination by a foreign air
carrier, U.S. flag air carrier service will not be considered available
when it involves twice such travel time or more.

(j) Nothing in the above guidelines shall preclude and no penalty shall
attend the use of a foreign air carrier which provides transportation
under an air transport agreement between the United States and a foreign
government, the terms of which are consistent with the international
aviation policy goals set forth at 49 U.S.C. 1502(b) and provide
reciprocal rights and benefits.

(k) Where U.S. Government funds are used to reimburse the grantee's use of
other than U.S. air flag carriers for international transportation,
the grantee will include a certification on vouchers involving such
transportation which is essentially as follows:
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~:l

'-'
·CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS

I hereby certify that the transportation service for personnel (and their
personal effects) or property by certificated air carrier was unavailable for
the following reason(s): (State appropriate reason(s) as set forth above).11

(l ) Internati onal Travel

(1) As used herei ns the tenn II i nternati ona1 trave111 includes travel to U
all countries other than travel within the home country of the grantee.

(2) The grantee will be reimbursed for travel and the reasonable cost
of subsistence, post differentials and other allowances paid to
employees in an international travel status in accordance with the
grantee's established policies and practices which are uniformly applied
to federally financed and other activities of the grantee. The standard
for determining the reasonableness of reimbursement for overseas
allowance is the Standardized Regulations (Government Civilians, Foreign
Areas), published by the U.S. Department of State, as from time to time
amended. The most current subsistence, post differentials, and other
allowances may be obtained from the grant officer.

(m) This provision will be included in all subagreements and contracts which
require air travel and transportation under this grant.

(END OF STANDARD PROVISION)
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OCEAN SHIPMENT OF GOODS (MAY 1986)

(This provision is applicable when goods purchased with funds provided under
this grant are transported to cooperating countries on ocean vessels.)

(a) At least 50% of the gross tonnage of all goods purchased under this
grant and transported to the cooperating countries shall be made on
privately owned U.S. flag commercial ocean vessels, to the extent such
vessels are available at fair and reasonable rates for such vessels.

(b) At least 50% of the gross freight revenue generated by shipments of
goods purchased under this grant and transported to the cooperating
countries on dry cargo liners shall be paid to or for the henefit of
privately owned U.S. flag commercial ocean vessels to the extent such
vessels are available at fair and reasonable rates for such vessels.

(c) When U.S. flag vessels are not available, or their use would result in a
significant delay, the grantee may request a determination of
non-availability from the AID Transportation Support Division, Office
of Procurement, Washington, D.C. 20523, giving the basis for the
request which will relieve the grantee of the requirement to use U.S.
flag vessels for the amount of tonnage included in the determination.
Shipments made on non-free world ocean vessels are not reimburseable
under this grant.

(d) Vouchers submitted for reimbursement which include ocean shipment costs
shall contain a certification essentially as follows:

"I hereby certify that a copy of each ocean bill of lading concerned has
been submitted to the U.S. Department of Transportation, Maritime
Administration, Division of National Cargo, 400 7th Street, S.W.,
Washington, D.C. 20590, and that such bills of lading state all of the
carrier1s charges including the basis for calculation such as weight or
cubic measurement. II

(END OF STANDARD PROVISION)

(NEXT PAGE 4D-21)
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PROCUREMENT OF GOODS AND SERVICES (MAY 1986)

(This provision is applicable when goods or services are procured under the
grant. )

The grantee may use its own procurement policies and practices for the
procurement of goods and services under this grant, provided they conform to
all of AID's requirements listed below and the standard provision entitled
IIAID Eligibility Rules For Goods and Services ll

•

(a) General Requirements:

(1) The recipient shall maintain a code or standards of conduct that
shall govern the performance of its officers, employees or agents
engaged in the awarding and administration of contracts using AID
funds. Conflict of interest situations involving employees, officers
or agents or their immediate families shall be avoided. The recipients'
officers, employees or agents shall neither solicit nor accept
gratuities, favors or anything of monetary value from contractors or
potential contractors. Such standards shall provide for disciplinary
actions to be applied for violations of such standards by the
recipients' officers, employees or agents.

(2) All procurement transactions shall be conducted in a manner to
provide, to the maximum extent practical, open and free competition.
The recipient should be alert to organizational conflicts of interest or
noncompetitive practices among contractors that may restrict or
eliminate competition or otherwise restrain trade. In order to ensure
objective contractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications,
requirements, statements of work, or requests for proposals should be
excluded from comfleting for such procurements. Awards shall be made to
the offeror whose offer is responsive/responsible to the
solicitation and is most advantageous to the recipient, price and other
factors considered. Solicitations shall clearly set forth all
requirements that the offeror must fulfill in order to be evaluated by
the recipient. Any and all offers may be rejected when it is in the
recipient's interest to do so.

(3) All grantees shall establish procurement procedures that provide
for, at a minimum, the following procedural requirements:

(i) Proposed procurement actions shall follow a procedure to
assure the avoidance of purchasing unnecessary items.
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(ii) Solicitations for goods and services shall be based upon a
clear and accurate description of the technical requirements for the
material, product or service to be procured. Such a description shall
not, in competitive procurements, contain features which unduly restrict
competition.

(iii) Positive efforts shall be made by the recipients to utilize
U.S. small business and minority owned business sources of supplies and
servi ces. Such efforts shoul d allow these sources the maxi mum feas" b1e
opportunity to compete for contracts utilizing AID funds. The grantee
shall to the maximum extent possible provide the following information
to the Office of Small Disadvantaged Business Utilization, AID,
Washington, D.C. ~0523, at least 45 days prior (except where a shorter
time is requested of and granted by the Office of Small and
Disadvantaged Business Utilization) to placing any order or contract in
excess of $25,000:

~....."." ...'.".
'J

(A)
services;

(B)

(C)
obtained.

Brief general description and quantity of goods or

Closing date for receiving quotations or proposals; and

Address where solicitations and specifications can be

(iv) The type of procuring instruments used, e.g. fixed price
contracts, cost reimbursable contracts, purchase orders, incentive
contracts, shall be determined by the recipient but must be appropriate
for the particular procurement and for promoting the best interest of
the program involved. In those instances where a cost type contract
authorizes a fee, a fixed a-ount will be used in lieu of a percentage of
cost.

(v) Contracts shall be made only to responsible contractors
who possess the potential ability to perform successfully under the
tenns and conditions of a proposed contract. Consideration shall be
given to such matters as integrity, record of past performance,
financial and technical resources or accessibility to other necessary
resources. Contracts shall not be made to firms or individuals whose
name appears on the AID Consolidated List of Debarred, Suspended, and
Ineligible Awardees.AID will provide the grantee with .a copy of this
list upon request.

(vi) All proposed sole source contracts or where only one
proposal is received in which the aggregate expenditure is expected to
exceed $10,000 shall be subject to prior approval by an appropriate
official within the grantee's organization. £: ;,~

""'"
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(vii) Some form of price or cost analysis should be made in
connection with every procurement action. Price analysis may be
accomplished in various ways, including the comparison of price
quotations submitted, and market prices, together with discounts.
Cost analysis is the review and evaluation of each element of cost to
determine reasonableness, allocability and allowability.

(viii) Procurement records and files for purchases in excess of
$10,000 shall include the following:

(A) Basis for contractor selection;

(B) Justification for lack of competition when competitive
offers are not obtained;

(C) Basis for award: cost or price.

(ix) A system for contract administration shall be maintained to
ensure contractor conformance with terms, conditions and specifications
of the contract, and to ensure adequate and timely followup of all
purchases.

(b) Each contract and subcontract shall contain in addition to provisions
to define a sound and complete contract, the following contract
provisions as well as any provision within this grant which requires
such inclusion of that provision. Whenever a provision is required to
be inserted in a contract under this grant, the grantee shall insert a
statement in the contract that in all instances where AID is mentioned
the grantee's name shall be substituted.

(1) Contracts in excess of $10,000 shall contain contractual
provisions or conditions that will allow for administrative, contractual
or legal remedies in instances in which contractors violate or breach
contract terms, and provide for such remedial actions as may be
appropriate.

(2) All contracts in excess of $10,000 shall contain suitable
provisions for termination by the recipient inclUding the manner by
which termination will be effected and the basis for settlement. In
addition, such contracts shall describe conditions under which the
contract may be terminated for default as well as conditions where the
contract may be terminated because of circumstances beyond the control
of the contractor.
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(3) All negotiated contracts over $10,000 awarded by recipients shall
include a provision to the effect that the recipient, AID or their duly
authorized representatives, shall have access to any books, documents,
papers and records of the contractor which are directly pertinent to the
specific program for the purpose of making audits, examinations,
excerpts and transcriptions.

(4) In all contracts for construction or facility improvement awarded
for more than $100,000, recipients shall observe generally accepted
bonding requirements.

(5) Contracts, the principal purpose of which is to create, develop or
improve products, processes or methods; or for exploration into fields
that directly concern public health, safety or welfare; or contracts in
the fields of science or technology in which there has been little
significant experience outside of work funded by Federal assistance,
shall contain a notice to the effect that matters regarding rights to
inventions and materials generated under the contract are subject to the
regulations included in these grant provisions. The contractor shall be
advised as to the source of additional information regarding these
matters.

(END OF STANDARD PROVISION)
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AID ELIGIBILITY RULES FOR GOODS AND SERVICES (MAY 1986)

(This provision is applicable when goods or services are procured under the
grant.)

(a) Ineligible and Restricted Goods and Services: If AID determines that
the grantee has procured any of the restricted or ineligible goods and
services specified below, or has procured goods and services from
unauthorized sources, and has received reimbursement for such purpose
without the prior written authorization of the grant officer, the
grantee agrees to refund to AID the entire amount of the reimbursement.

(1) Ineligible Goods and Services. Under no circumstances shall the
grantee procure any of the following under this grant:

(i) Military equipment,

(ii) Surveillance equipment,

(iii) Commodities and services for support of police or other
law enforcement activities,

(iv) Abortion equipment and services,

(v) Luxury goods and gambling equipment, or

(vi) Weather modification equipment.

(2) Ineligible Suppliers. Funds provided under this grant shall not
be used to procure any goods or services furnished by any firm or
individual whose name appears on AlDis Consolidated List of Debarred,
Suspended or Ineligible Awardees (AID Regulation 8 (22 CFR 208». AID
will provide the grantee with this list upon request.

(3) Restricted Goods. The grantee shall not procure any of the
following goods and services without the prior written authorization of
the grant officer:

(i ) Agri cul tura1 commodi ti es,

(ii) Motor vehicles,

(iii) Pharmaceuticals,

(iv) Pesticides,

(v) Rubber compounding chemicals and plasticizers,
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(vi) Used equipment,

(vii) U.S. Government-owned excess property, or

(viii) Fertilizer.

(b) Source, Origin, and Nationality: The eligibility rules for goods and
services are based on source, origin, and nationality and are divided
into the two categories. One applies when the total procurement
during the life of the grant is over $250,000 and the other applies when
the total procurement element during the life of the grant is not over
$250,000. The total procurement element includes procurement of all
goods (e.g. equipment, materials, supplies) and services. Guidance on
the eligibility of specific goods or services may be obtained from the
grant officer. AID policies on source, origin, and nationality are
contained in Chapters 4 and 5 of AID Handbook 1, Supplement B,
(Procurement Policies).

(1) When the total procurement element during the life of this grant is
valued at $250,000 or less, the following rules apply:

(i) All goods and services, the costs of which are to be
reimbursed under this grant and which will be financed with U.S.
dollars, shall be purchased in and shipped from only IISpecial Free
World ll countries (i.e., AID Geographic Code 935) in accordance with the
following order of preference:

(A) The United States (AID Geographic code 000),

(B) The Cooperating Country,

(C) Selected Free World countries (AID
Geographic Code 941),

(D) Special Free World countries (AID
Geographic Code 935).

(ii) Application of Order of Preference: When the grantee
procures goods and services from other than U.S. sources, under the
order of preference in paragraph (b)(l )(11) above, the grantee shall
document its files to justify each such instance. The documentation
shall set forth the circumstances surrounding the procurement and shall
be based on one or more of the following reasons, which will be set
forth in the grantee1s documentation:

0········:"/ ..... ~
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(A) The procurement was of an emergency nature, which would
not allow for the delay attendant to soliciting U.S. sources,

(B) The price differential for procurement from U.S.
sources exceeded by 50~ or more the delivered price from the non-U.S.
source,

(C) Impelling local political considerations precluded
consideration of U.S. sources,

(D) The goods or services were not available from U.S.
sources, or

(E) Procurement of locally available goods and services, as
opposed to procurement of U.S. goods and services, would best promote
the objectives of the Foreign Assistance program under the grant.

(2) When the total procurement element exceeds $250,000, the following
rule applies: Except as may be specifically approved or directed in
advance by the grant officer, all goods and services, which will be
reimbursed under this grant and financed with U.S. dollars, shall be
procured in and shipped from the U.S. (Code 000) and from any other
countries within the authorized geographic code as specified in the
schedule of this grant.

(c) Marine Insurance: The eligibility of marine insurance is determined by
the country in which it is placed. Insurance is placed in a country if
payment of the insurance premium is made to and the insurance policy
is issued by an insurance company located in that country. Eli~ible

countries for placement are governed by the authorized geograph1c code,
except that if Code 941 is authorized, the Cooperating Country is also
eligible. Section 604(d) of the Foreign Assistance Act requires that if
a recipient country discriminates by statute, decree, rule, or practice
with respect to AID-financed procurement against any marine insurance
company authorized to do business in the U.S., then any AID-financed
commodity shipped to that country shall be insured against marine risk
and the insurance shall be placed in the U.S. with a company or
companies authorized to do marine insurance business in the U.S.

(d) Ocean and air transportation shall be in accordance with the applicable
provisions contained within this grant.

(e) Printed or Audio-Visual Teaching Materials: If the effective use of
printed or audio-visual teaching materials depends upon their being in
the local language and if such materials are intended for technical
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assistance projects or activities financed by AID in whole or in part
and if other funds including U.S.-owned or U.S.-controlled local
currencies are not readily available to finance the procurement of such
materials, local language versions may be procured from the following
sources in order of preference:

(1) The United States (AID Geographic code 000),

(2) The Cooperating Country,

(3) Selected Free Worl d countries (AID Geographic Code 941),

(4) Free World countries (AID Geographic Code 899).

(f) Special Restrictions on the Procurement of Construction or Engineering
Servlces: Section 604(g) of the Forelgn Assistance Act provldes that
AID funds may not be used for "procurement of construction or
engineering services from advanced developing countries, eligible under
Geographic Code 941, which have attained a competitive capability in
international markets for construction services or engineering
services. II In order to insure eligibility of a Code 941 contractor for
construction or engineering services, the grantee shall obtain the grant
officer's prior approval for any such contract.

(END OF STANDARD PROVISION)
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SUBAGREEMENTS (MAY 1986)

(This provision is applicable when subgrants or cooperative agreements are
financed under the grant.)

Ca) Awards shall be made only with responsible recipients who possess the
potential abi1i~ to perform successfully under the te~s and conditions
of a proposed agreement. Consideration shall be given to such matters
as integrity, record of past performance, financial and technical
resources or accessibility to other necessary resources. Awards shall
not be made to firms or individuals whose name appears on the AID
Consolidated List of Debarred, Suspended, and Ineligible Awardees. AID
will provide the grantee with a copy of this list upon request.

(b) All subagreements shall as a minimum contain in addition to provisions
to define a sound and complete agreement, the following provisions as
well as any that are specifically required by any other provision in
this grant. Whenever a provision within this grant is required to be
inserted in a subagreement, the grantee shall insert a statement in the
slJbagreement that in all instances where AID is mentioned, the
grantee's name will be substituted.

(1) Subagreements in excess of $10,000 shall contain provisions or
conditions that will allow for administrative or legal remedies in
instances where subrecipients violate subagreement terms and provide for
such remedial action as may be appropriate.

(2) All subagreements in excess of $10,000 shall contain suitable
provisions for termination by the recipient including the manner by
which termination will be effected and the basis for settlement. In
addition, such subagreements shall describe conditions under which the
subagreement may be terminated for default as well as conditions where
the subagreement may be terminated because of circumstances beyond the
control of the subrecipient.

(3) All subagreements over $10,000 issued by recipients shall include a
provision to the effect that the recipient, AID, or their duly
authorized representatives, shall have access to any books, documents,
papers and records of the subrecipient which are directly pertinent to
the specific progl4 am for the purpose of making audits, examinations,
excerpts and transcriptions.

(4) Subagreements, the principal purpose of which is to create, develop
or improve products, processes or methods; or for exploration into
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fields that directly concern public health, safety or welfare; or
subagreements in the field of science or technology in which there has
been little significant experience outside of work funded by Federal
assistance, shall contain a notice to the effect that matters regarding
rights to inventions and materials generated under the subagreement are
subject to the regul ati ons contai ned in the provisi ons of thi s grant.
The subrecipient shall be advised as to the source of additional
information regarding these matters.

(END OF STANDARD PROVISION)



-iC LOCAL COST FINANCING (NOVEMBER 1988)----------------
(This provision applies only when local costs are authorized by the grant, and
must be used with the standard provi si on entitled "Procurement of Goods and
Servi ces. II )

(a) Costs qualifying as local costs are eligible for financing under the
grant ill accordance with the terns of this standard provision. Local costs
ar~ defined as (1) indigenous goods. (2) imported shelf items, and (3)
services provided by suppliers meeting the requirements contained in
subparagraph (b). Indigenous goods are those that have been mined, grown or
produced in the cooperating country through manufacture, processing or
assembly. In the case of produced goods containing imported components. to
qUrtlify as indigenous a commercially recognized new commodity must result that
is substantially different in basic characteristics or in purpose or utility
from its components. Imported items are eligible for financing under the
following situations: (1) Imported items available in the cooperating
country which otherwise meet the source/origin requirements of the grant may
be finance~ in unlimited quantities. regardless of dollar value. up to the
total dRiount ctllail able for local procurement under the tenns of the grant
dgreement. (2) Imported items from Geographic Code 941 countries which are
lIail able in the cooperating country can be funded in unlimited <J,ldntities,
regardless of dollar value. up to the total amount available for local
procurement under the terns of the grant. (3) Imported items from any Free
World country which are available locally, or imported specifically for the ~
grant, nay be financed if the cost of the transaction, exclUding the cost of
the transportation. does not exceed the local currency equivalent of $5,000.

(b) TIl qual ify as local costs, goods and services must al so meet the
fol1 owi"g addi tiona1requi rements:

(l) They must be paid for in local currency.

(2) The supplier must be located in the cooperating country ana must be
of cooperating country nationality as defined in AID HandbooK lB.
Chapter 5.

(3) Any c~nponent from a country not included in AID geographic code
935 rend~rs a cOO1l11odity ineligible for financing.
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(c) Ineligible Goods and Services: Under no circumstances shall the grantee
procure any of the following under this grant:

(l) Mil i ta ry equ i pme nt,

(2) Surve"ill ance equi pment,

(3) Commodities and services for support of police or other law
enforcement activities,

(4) Abortion equipment and services,

(5) Luxury goods and gambling equipment, or

(6) Weather modification equipment.

(d) Ineli.9'ible SUEE.liers: Funds provided under this grant shall not be used
to procure any gooos or services furnished by any firm or individual whose
name appears on AlDis Consolidated List of Debarred, Suspended, or Ineligible
Awardees (AID Regulation 8, (22 CFR 208)). AID will provide the grantee with
this list upon request.

(e) Restricted Goods: The grantee shall not procure any of the following
goods ana servfces without the prior written authorization of the grant
officer:

(1) Agricultural commodities,

(2) Motor vehicles,

(3) Pharmaceuticals,

(4) Pesticides,

(5) Rubber compounding chemicals and plasticizers,

(6) Used equipment,

(7) U.S. Government-owned excess property, or

(8) Fertilizer.

j :i'.
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(f) IF AID determines that the grantee has procured any of the restricted or
ineligible goods and services specified in subparagraphs (c) through (e)
above, or has received reimbursement for such purpose without the prior
written authorization of the grant officer, the grantee agrees to refund
to AID the entire amount of the reimbursement.

(END OF STANDARD PROVISION)

(NEXT PAGE 4D-35)
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PATENT RIGHTS (MAY 1986)

(This provision is applicable whenever patentable processes or practices are
financed by the grant.)

(a) Definitions:

(1) Invention means any invention or discovery which is or may be
patentable or otherwise protectab1e under Title 35 of the United States
Code.

(2) Subject invention means any invention of the recipient conceived or
first actually reduced to practice in the performance of work under this
agreement.

(3) Practical application means to manufacture in the case of a
composition or product, to practice in the case of a process or method,
or to operate in the case of a machine or system; and, in each case,
under such conditions as to establish that the invention is being
utilized and that its benefits are, to the extent permitted by law or
Government regulations, available to the public on reasonable terms.

(4) Made when used in relation to any invention means the conception or
first actual reduction to practice of such invention.

(5) Small business firm means a small business concern which meets the
size standards for small business concerns involved in Government
procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12,
respectively.

(6) Nonprofit organization means a university or other institution of
higher education or an organization which is not organized for profit as
described in the laws of the country in which it was organized.

(b) Allocation of Principal Rights: The recipient may retain the entire
right, title, and interest throughout the world to each subject
invention subject to the provisions of this clause and 35 U.S.C. 203.
With respect to any subject invention in which the recipient retains
title, the Federal Government shall have a non-exclusive,
non-transferable, irrevocable, paid-up license to practice or have
practiced for or on behalf of the U.S. the subject invention throughout
the world.
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(c) Invention Disclosure, Election of Title, and Filing of Patent
Appllcations by Recipient:

(1) The recipient shall disclose each subject invention to AID within
two months after the inventor discloses it in writing to recipient
personnel responsible for patent matters. The disclosure to AID shall
be in the form of a written report and shall identify the agreement
under which the invention was made and the inventor(s). It shall be
sufficiently complete in technical detail to convey a clear
understanding, to the extent known at the time of the disclosure, of the
nature, purpose, operation, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure shall also
identify any publication, on sale or public use of the invention and
whether a manuscript describing the invention has been submitted for
publication and, if so, whether it has been accepted for publication at
the time of disclosure. In addition, after disclosure to AID the
recipient shall promptly notify AID of the acceptanc~ of any manuscript
describing the invention for publication or of any on sale or public use
planned by the recipient.

(2) The recipient shall elect in writing whether or not to retain title
to any such invention by notifying AID within twelve months of
disclosure to the recipient, provided that in any case where
publication, on sale, or public use has initiated the one-year statutory
period wherein valid patent protection can still be obtained in the
United States, the period of election of title may be shortened by AID
to a date that is no more than 60 days prior to the end of the statutory
period.

(3) The recipient shall file its initial patent application on an
elected invention within two years after election or, if earlier, prior
to the end of any statutory period wherein valid patent protection can
be obtained in the United States after a publication, on sale, or public
use. The recipient shall file patent applications in additional
countries within either ten months of the corresponding initial patent
application or six months from the date permission is granted by the
Commissioner of Patents and Trademarks to file foreign patent
applications where such filing has been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to AID, election,
and filing may, at the discretion of AID, be granted.

(d) Conditions When the Government May Obtain Title: The recipient shall
convey to AID upon written request, title to any subject invention:
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(1) If the recipient fails to disclose or elect the subject invention
within the times specified in (c) above, or elects not to retain title,
AID may only request title within sixty days after learning of the
recipient's failure to report or elect within the specified times.

(2) In those countries in which the recipient fails to file patent
applications within the times specified in (c) above; provided, however,
that if the recipient has filed a patent application in a country after
the times specified in (c) above, but prior to its receipt of the
written request of AID the recipient shall continue to retain title in
that country.

(3) In any country in which the recipient decides not to continue the
prosecution of any application for, to pay the maintenance fees on, or
defend in reexamination or opposition proceeding on a patent on a
subject invention.

(e) Minimum Rights to Recipient:

(1) The recipient shall retain a nonexclusive, royalty-free license
throughout the world in each subject invention to which the Government
obtains title except if the recipient fails to disclose the subject
invention within the times specified in (c) above. The recipient's
license extends to its subsidiaries and affiliates, if any, within the
corporate structure of which the recipient is a party and includes the
right to grant sublicenses of the same scope to the extent the recipient
was legally obligated to do so at the time the agreement was awarded.
The license is transferable only with the approval of AID except when
transferred to the successor of that party of the recipient's business
to which the invention pertains.

(2) The recipient's license may be revoked or modified by AID to the
extent necessary to achieve expeditious practical application of the
subject invention pursuant to an application for an exclusive license
submitted in accordance with applicable provisions in the Federal
Property Management Regulations and agency licensing regulations (if
any). This license shall not be revoked in that field of use or the
geographical areas in which the recipient has achieved practical
application and continues to make the benefits of the invention
reasonably accessible to the public. The license in any foreign country
may be revoked or modified at the discretion of AID to the extent the
recipient, its licensees, or its subsidiaries or affiliates have failed
to achieve practical application.
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(3) Before revocation or modification of the license, AID shall furnish
the recipient written notice of its intention to revoke or modify the
license, and the recipient shall be allowed thirty days (or such other
time as may be authorized by AID for good cause shown by the recipient)
after the notice to show cause why the license should not be revoked or
modified. The recipient has the right to appeal, in accordance with
applicable agency licensing regulations (if any) and the Federal
Property Management Regulations concerning the licensing of
Government-owned "inventions, any decision concerning the revocation or
modification of its license.

(f) Recipient Action to Protect the Government's Interest:

(1) The recipient agrees to execute or to have executed and promptly
deliver to AID all instruments necessary to (i) establish or conform the
rights the Government has throughout the world in those subject
inventions to which the recipient elects to retain title, and (ii)
convey title to AID when requested under paragraph (d) above, and to
enable the Government to obtain patent protection throughout the world
in that subject invention.

(2) The recipient agrees to require, by written agreement, its
employees, other than clerical and nontechnical employees, to disclose
promptly in writing to personnel identified as responsible for the
administration of patent matters and in a format suggested by the
recipient each subject invention made under agreement in order that the
recipient can comply with the disclosure provisions of paragraph (c)
above, and to execute all papers necessary to file patent applications
on subject inventions and to establish the Government's rights in the
subject inventions. This disclosure format should require, as a
minimum, the information required by (c)(l) above. The recipient shall
instruct such employees through employee agreements or other suitable
educational programs on the importance of reporting inventions in
sufficient time to permit the filing of patent applications prior to
U.S. or foreign statutory bars.

(3) The recipient shall notify AID of any decision not to continue the
prosecution of a patent application, pay maintenance fees, or defend in
a reexamination or opposition proceeding on a patent, in any country,
not less than 30 days before the expiration of the response period
required by the relevant patent office.

(4) The recipient agrees to include, within the specification of any
United States patent application and any patent issuing thereon covering
a subject invention, the following statement: "This invention was made
with Government support under (identify the agreement awarded by AID).
The Government has certain rights in this invention. II
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(g) Subagreements and Contracts: The recipient shall include this standard
provision suitably modified to identify the parties, in all
subagreements and contracts, regardless of tier, for experimental,
developmental, or research work to be performed by a small business firm
or nonprofit organization. The subrecipient or contractor shall retain
all rights provided for the recipient in this standard provision, and
the recipient shall not, as part of the consideration for awarding the
contract or subagreement, obtain rights in the contractor's or
subrecipient's subject inventions.

(h) Reporting Utilization of Subject Inventions: The recipient agrees to
submit on request periodic reports no more frequently than annually on
the utilization of a subject invention or on efforts at obtaining such
utilization that are being made by the recipient or its licensees or
assignees. Such reports shall include information regarding the status
of development, date of first commercial sale or use, gross royalties
received by the recipient, and such other data and information as AID
may reasonably specify. The recipient also agrees to provide additional
reports as may be requested by AID in connection with any march-in
proceedings undertaken by AID in accordance with paragraph (j) of this
provision. To the extent data or information supplied under this
section is considered by the recipient, its licensee or assignee to be
privileged and confidential and is so marked, AID agrees that, to the
extent permitted by law, it shall not disclose such information to
persons outside the Government.

(i) Preference for United States Industry: Notwithstanding any other
provision of this clause, the recipient agrees that neither it nor any
assignee will grant to any person the exclusive right to use or sell any
subject invention in the United States unless such person agrees that
any products embodying the subject invention shall be manufactured
substantially in the United States. However, in individual cases, the
requirement for such an agreement may be waived by AID upon a showing by
the recipient or its assignee that reasonable but unsuccessful efforts·
have been made to grant licenses on similar terms to potential licensees
that would be likely to manufacture substantially in the United States
or that under the circumstances manufacture in the United States is not
commercially feasible.

(j) March-in Rights: The recipient agrees that with respect to any subject
invention in which it ~as acquired title, AID has the right to require
the recipient, an assignee or exclusive licensee of a subject invention
to grant a non-exclusive, partially exclusive, or exclusive license in
any field of use to a responsible applicant or applicants, upon terms
that are reasonable under the circumstances, and if the recipient,
assignee, or exclusive licensee refuses such a request, AID has the
right to grant such a license itself if AID determines that:
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(1) Such action is necessary because the recipient or assignee has not
taken or is not expected to take within a reasonable time, effective
steps to achieve practical application of the subject invention in such
field of use;

(2) Such action is necessary to alleviate health or safety needs which
are not reasonably satisfied by the recipient, assignee, or their
licensees;

(3) Such action is necessary to meet requirements for public use
specified by Federal regulations and such requirements are not
reasonably satisfied by the recipient, assignee, or licensees; or

(4) Such action is necessary because the agreement required by
paragraph (i) of this clause has not been obtained or waived or because
a license of the exclusive right to use or sell any subject invention 'in
the United States is in breach of such agreement.

(k) Special Provisions for Agreements with Nonprofit Organizations: If the
recipient is a nonprofit organization, it agrees that:

(l) Ri ghts to a subject 'invention may not be assigned without the U
approval of AID, except where such assignment is made to an organization
which has as one of its primary functions the management of inventions
and which is not, itself, engaged in or does not hold a substantial
interest in other organizations engaged in the manufacture or sale of
products or the use of processes that might utilize the invention or be
in competition with embodiments of the invention provided that such
assignee shall be subject to the same provisions as the recipient.

(2) The recipient may not grant exclusive licenses under the United
States patents or patent applications in subject inventions to persons
other than small business firms for a period in excess of the earlier of:

(i) Five years from first commercial sale or use of the
invention; or

(ii) Eight years from the date of the exclusive license excepting
that time before regulatory agencies necessary to obtain premarket
clearance, unless on a case-by-case basis, AID approves a longer
exclusive license. If exclusive field of use licenses are granted,
commercial sale 014 use in one field of use shall not be deemed
commercial sale or use as to other fields of use and a first commercial
sale or use with respect to a product of the invention shall not be
deemed to end the exclusive period to different subsequent products
covered by the invention.
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(3) The recipient shall share royalties collected on a subject
invention with the inventor; and

(4) The balance of any royalties or income earned by the recipient with
respect to subject inventions, after payment of expenses (including
payments to inventors) incidental to the administration of subject
inventions, shall be utilized for the support of scientific research or
education.

(1) Communications: Communications concerning this provision shall be
addressed to the grant officer at the address shown in this agreement.

(END OF STANDARD PROVISION)

(NEXT PAGE 4D-43)
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PUBLICATIONS (MAY 1986)

(This provision is applicable when publications are financed under the grant.)

(a) If it is the grantee's intention to identify AlDis contribution to any
publication resulting from this grant, the ~rantee shall consult with
AID on the nature of the acknowledgement prlor to publication.

(b) The grantee shall provide the AID project officer with one copy of all
published works developed under this grant and with lists of other
written work produced under the grant.

(c) In the event grant funds are used to underwrite the cost of publishing,
in lieu of the publisher assuming this cost as is the normal practice,
any profits or royalties up to the amount of such cost shall be credited
to the grant unless the schedule of the grant has identified the
profits or royalties as program income.

(d) Except as otherwise provided in the terms and conditions of the grant,
the author or the recipient is free to copyright any books,
publications, or other copyrightable materials developed in the course
of or under this grant, but AID reserves a royalty-free nonexclusive •
irrevocable right to reproduce, publish, or otherwise use, and to
authorize others to use the work for Government purposes.

(END OF STANDARD PROVISION)

(NEXT PAGE 4D-45)
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NONDISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS (MAY 1986)

(This provision is applicable when work under the grant is performed in the
United States or when employees are recruited in the United States. )

No U.S. citizen or legal resident shall be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under
any program or activity funded by this grant on the basis of race, color,
national origin, age, handicap, or sex.

(END OF STANDARD PROVISION)

(NEXT PAGE 40-47)



Trans. Memo. No. Effective Date Page No.
AID HANDBOOK 13 , App 4D 13:42 Jan. 1, 1987 40-47

,

REGULATIONS GOVERNING EMPLOYEES (MAY 1986)

(The following applies to the grantee's employees who are not citizens of
the cooperating country.)

(a) The grantee's employees shall maintain private status and may not rely
on local u.S. Government offices or facilities for support wh'ile under
this grant.

(b) The sale of personal property or automobiles by grantee employees and
their dependents in the foreign country to which they are assigned shall
be subject to the same limitations and prohibitions which apply to
direct-hire AID personnel employed by the Mission except as this may
conflict with host government regulations.

(c) Other than work to be performed under this grant for which an employee
is assigned by the grantee, no employee of the grantee shall engage
directly or indirectly, either in the individual's own name or in the
name or through an agency of another person, in any business,
profession, or occupation in the foreign countries to which the
individual is assigned, nor shall the individual make loans or
'investments to or in any business, profession or occupation in the
foreign countries to which the individual is assigned.

(d) rhe grantee's employees, while in a foreign country, are expected to
show respect for its conventions, customs, and institutions, to abide by
its applicable laws and regulations, and not to interfere in its
internal political affairs.

(e) In the event the conduct of any grantee employee is not in accordance
with the preceding paragraphs, the grantee's chief of party shall
consult with the AID Mission Director and the employee involved and
shall recommend to the grantee a course of action with regard to such
employee.

(f) rhe parties recognize the rights of the U.S. Ambassador to direct the
removal from a country of any U.S. citizen or the discharge from this
grant of any third country national when, in the discretion of the
Ambassador, the interests of the United States so require.

(g) If it is determined, under either (e) or (f) above, that the services of
such employee shall be terminated, the grantee shall use its best
efforts to cause the return of such employee to the United States, or
point of origin, as appropriate.

(END OF STANDARD PROVISION)

(NEXT PAGE 40-49)



Trans. Memo. No. Effecthe Date Page No.
AID HANDBOOK 13,App4D 13:42 Jan. 1,1987 40-49

PARTICIPANT TRAINING (MAY 1986)

(This provision is applicable when any participant training is financed under
the grant).

(a) Definitions: A participant is any non-U.S. individual being trained
under this grant outside of that individual's home country.

(b) Application of Handbook 10: Participant training under this grant is to
be conducted accordlng to the policies established in AID Handbook 10,
Participant Training, except to the extent that specific exceptions to
Handbook 10 have been provided in this grant with the concurrence of the
Office of International Training. (Handbook 10 may be obtained by
submitting a request to the grant officer.) Except for paragraph (h)
on orientation, the following paragraphs in this standard provision are
not subject to waiver except as specifically stated.

(c) Participant Training Information System: All grantees shall ensure that
partlclpants tra"lned ln the Onlted states or in a third country are
included in the Agency's Participant Training Information System.

The grantee shall fill out form AID 1381-4 entitled "Participant Data"
and send it to the addresses indicated on the back of the fonn. The
grantee can obtain a supply of these fonns and additional instructions
for completing them from the grant officer. Data should be submitted
prior to the initiation of participant travel. If this is not possible,
the fonns should be prepared and submitted immediately after arrival of
the participant(s). The grantee shall also submit to the grant officer
a blue copy of the fonn when subsequent changes in the participant's
training program are made and at tennination of the participant's
training program, ensuring that the original participant number
(pre-printed on the fonn) is used.

(d) Visa ReqUirements For Training Within The United States:
;

(1) AID-sponsored participants are admitted to the United States under
the Department of State/USIA Exchange Visitor Program and are ;ssued J-1
visas. The program identification number is G-2-0263.

(2) J-1 visas are issued by the U.S. Embassy or Consulate for
AID-sponsored participants upon submission by the participant of Form
IAP-66A which may be obtained only from the AID Mission. The Mission
retains one copy of the IAP-66A and forwards one copy to AID/SIT/IT.

(3) Holders of J-1 visas are subject to the Immigration and Nationality
Act, as amended, and may not apply for an immigrant or an H or L
nonimmigrant visa until 2 years' residency is completed in their home
country, after completion of training.
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(4) Participant passports and visas should normally be valid for six
months beyond the duration of the proposed program to allow for program
readjustments if necessary. This may not be regarded as an opportunity
to encourage program extensions.

(e) Maintenance and Other Allowances: Grantees must observe the maintenance
and other allowances for AID-sponsored participants in the United States
and third countries as set forth in Handbook 10. No exceptions or
variations are permissible except with the advance concurrence of the
Office of International Training.

L.. i·~
....,

(f) Health and Accident Coverage (HAC) Program For Training Within The
Onlted states: rhe grantee shall enroll all partlclpants tra'rnlng in
the u.s. in AlDis HAC Program. HAC Program coverage for an enrolled
participant begins at the moment of departure from the host country to
the U~S. untn the moment of return to the host country providing.
however, that there is not substantial unapproved delay between
completion of training under this grant and their return. and that there
is no layover at any point to or from the U.S. except the minimal amount
necessary for plane connections.

(1) The HAC Program enables the participant, or the provider of medical ~,'
services, to submit bills for medical costs resulting from illness and ~
accident to the HAC Claims Office which pays all reasonable and
necessary medical charges for covered services not otherwise covered by
other insurance programs (see paragraph 6 below), in accordance with
the standard coverage established by AID under the HAC Program.

(2) The grantee shall, as early as possible and no later than the
initiation of travel to the United States by each participant financed
by AID under this grant, fill out AID Form 1381-4 entitled "Participant
Data Form" and mail it to the grant offi cer, who shall transmi tit to
the addressees indicated on the back of the form. The grantee can
obhtain a SUPfPf~y of these forms and instructions for completing them from ,--~..;t
t e grant 0 lcer. .

(3) Enrollment fees shall be submitted, thirty days prior to the
beginning of each new enrollment period. The current enrollment fee
amount shall be obtained from the grant officer. Payments will be made
via check made payable to AID and submitted to:

Agency for International Development
Office of Financial Development
Central Accounting Division-Cashier (FM/CAO)
Wa5hington, D.C. 20523
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(i) The enrollment fee shall be accompanied by a letter which
lists the names of the enrollees (identical to that on the Participant
Data Form) period of coverage, fee amount paid, grant number, and the
u.s. Government appropriation number as shown on the grant cover letter.

(ii) The enrollment fees shall be calculated on the basis of
fixed rates per participant per each 30 day period. The enrollment fees
may not be prorated for fractional periods of less than 30 days and
should cover the current training period for which funds are obligated
under the grant.

(4) The grantee shall assure that enrollment begins immediately upon
the participant1s departure for the U.S. for the purpose of
participating in a training program financed or sponsored by AID, and
that enrollment continues in full force and effect until the participant
returns to his or her country of origin or is released from Aln's
responsibility, whichever occurs first.

(5) The grantee shall provide each participant with a copy of the HAC
brochure, copies of which are available from the grant officer.

(6) If the grantee has a mandatory, nonwaivab1e health and accident
insurance program for participants, the costs of such insurance will be
allowable under this grant. Any claims eligible under such insurance
will not be payable under AID's HAC plan or under this grant. However,
even tnough the participant is covered by the granteels mandatory,
nonwaivab1e health and accident insurance program, the participant must
be enrolled in AlDis HAC Program. In addition, a copy of the mandatory
insurance policy must be forwarded to the grant officer, who will
forward it to the HAC Claims Office.

(7) Medical costs not covered by the granteels health service program
or mandatory, nonwaivab1e health and accident insurance program, or
AlDis HAC Program shall not be reimbursable under this grant unless
specific written approval from the grant officer has been obtained.

(g) Participant Counseling For Training Within The u.s.: Problems involving
participants such as serious physical or emotional illness, accident or
injury, arrest, death, the voluntary or involuntary early termination of
a program, and the refusal of a participant to return to the home
country upon completion of the program should be referred to the AID
Participant Counselor at the Office of International Training.
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The Counselor can be reached by calling the Office of International
Training during workdays and the AID Duty Officer (202~647-1512) at
other times. In referring cases, give the Counselor the name, country,
and current location of the participant as well as a brief description
of the problem with names and telephone numbers of hospitals,
physicians, attorneys, etc. Following verbal referral, the
participant's name, home address, and next of kin, and location of
training should be sent to the grant officer, who will transmit the
information to the S&T/IT Counselor.

(h) Orientation: In addition to the above mandatory requirements for all
participants, grantees are strongly encouraged to provide, in
collaboration with the Mission training officer, predeparture
orientation (see Chapter 13 of Handbook 10) and orientation in
Washington at the Washington International Center (see Chapter 180 of
Handbook 10). The latter orientation program also provides the
opportunity to arrange for home hospitality in Washin~ton and el·sewhere
in the U.S. through liaison with the National Council for International
Visitors (NCIV). If the Washington orientation is determined not to be
feasible, home hospitality can be arranged in most U.S. cities if a
request for such is directed to the grant officer, who will transmit the
request to NCIV through S&T/IT.

(END OF STANDARD PROVISION)

( ....~'
\,J
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VOLUNTARY POPULATION PLANNING (AUGUST 1986)

(This provision is applicable to all grants involving any aspect of voluntary
population planning activities.)

(a) Voluntary Participation:

(1) The grantee agrees to take any steps necessary to ensure that funds
made available under this grant will not be used to coerce any
individual to practice methods of family planning inconsistent with such
individual IS moral, philosophical, or religious beliefs. Further, the
grantee agrees to conduct its activities in a manner which safeguards
the rights, health and welfare of all individuals who take part in the
program.

(2) Activities which provide family planning services or information to
individuals, financed in whole or in part under this agreement, shall
provide a broad range of family planning methods and services available
in the country in which the activity is conducted or shall provide
information to such individuals regarding where such methods and
services may be obtained.

(b) Voluntary Participation Requirements For Sterilization Programs:

(1) None of the funds made available under this grant shall be used to
pay for the performance of involuntary sterilization as a method of
family planning or to coerce or provide any financial incentive to any
person to practice sterilization.

(2) The grantee shall ensure that any surgical sterilization procedures
supported in whole or in part by funds from this grant are performed
only after the individual has voluntarily gone to the treatment facility
and has given informed consent to the sterilization procedure. Informed
consent means the voluntary, knowing assent from the individual after
being advised of the surgical procedures to be followed, the attendant
discomforts and risks, the benefits to be expected, the availability of
alternative methods of family planning, the purpose of the operation and
its irreversibility, and the option to withdraw consent anytime prior to
the operation. An individual IS consent is considered voluntary if it is
based upon the exercise of free choice and is not obtained by any
special inducement or any element of force, fraud, deceit, duress, or
other forms of coercion or misrepresentation.
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(3) Further, the grantee shall document the patient's informed consent
by (i) a written consent document in a language the patient understands
and speaks, which explains the basic elements of informed consent, as
set out above, and which is signed by the individual and by the
attending physician or by the authorized assistant of the attending
physician; or (ii) when a patient is unable to read adequately a written
certification by the attending physician or by the authorized assistant
of the attending physician that the basic elements of informed consent
above were orally presented to the patient, and that the patient ~
thereafter consented to the performance of the operation. The receipt
of the oral explanation shall be acknowledged by the patient's mark on
the certification and by the signature or mark of a witness who shall be
of the same sex and speak the same language as the patient.

(4) Copies of informed consent forms and certification documents for
each voluntary sterilization procedures must be retained by the grantee
for a period of three years after performance of the sterilization
procedure.

(c) Prohibition on Abortion-Related Activities:

(1) No funds made available under this grant will be used to finance,
support, or be attributed to the following activities: (i) procurement
or distribution of equipment intended to be used for the purpose of
inducing abortions as a method of family planning; (ii) special fees or
incentives to women to coerce or motivate them to have abortions; (iii)
payments to persons to perform abortions or to solicit persons to
undergo abortions; (iv) information, education, training, or
communication programs that seek to promote abortion as a method of
family planning; and (v) lobbying for abortion.

(2) No funds made available under this grant will be used to pay for
any biomedical research which relates, in whole or in part, to methods
of, or the performance of, abortions or involuntary sterilizations as a
means of family planning. Epidemiologic or descriptive research to
assess the incidence, extent or consequences of abortions is not
precluded.

(d) Ineligibility of Foreign Nongovernmental Organizations That Perform or
Actively Promote Abortion As a Method of Family Planning:

(1) The recipient certifies that tt does not now and will not during
the term of this grant perform or actively promote abortion as a method
of family planning in AID-recipient countries or provide financial
support to any other foreign nongovernmental organization that conducts
such activities. For purposes of this paragraph (d), a foreign
nongovernmental organization is a nongovernmental organization which is ~..~...'(
not organized under the laws of any State of the United States, the
District of Columbia or the Commonwealth of Puerto Rico.
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(2) The recipient agrees that the authorized representatives of AID
may, at any reasonable time, (i) inspect the documents and materials
maintained or prepared by the recipient in the usual course of its
operations that describe the family pl anning activities of the
recipient, including reports, brochures and service statistics; (ii)
observe the family planning activity conducted by the recipient; (iii)
consult with family planning personnel of the recipient; and (iv) obtain
a copy of the audited financial statement or report of the recipient, if
there is one.

(3) In the event AID has reasonable cause to believe that the recipient
may have violated its undertaking not to perform or actively promote
abortion as a method of family planning, the recipient shall make
available to AID such books and records and other information as AID may
reasonably request in order to determine whether a violation of the
undertaking has occurred.

(4) The recipient shall refund to AID the entire amount of assistance
for family planning furnished under this grant in the event it is
determined that the certification provided by the recipient under
sUbparagraph (1), above, is false.

(5) Assistance for family planning to the recipient under this grant
shall be terminated if the recipient violates any undertaking required
by this paragraph (d), and the recipient shall refund to AID the value
of any assistance furnished under this grant that is used to perform or
actively promote abortion as a method of family planning.

(6) The recipient may not furnish assistance for family planning under
this grant to a foreign nongovernmental organization (the subrecipient)
unless (i) the sUbrecipient certifies in writing that it does not
perform or actively promote abortion as a method of family planning in
AID-recipient countries and does not provide financial support to any
other foreign nongovernmental organization that conducts such activities
and (ii) the recipient obtains the written agreement of the subrecipient
containing the undertakings described in subparagraph (7), below.

(7) Prior to furnishing assistance for family planning under this grant
to a subrecipient, the subrecipient must agree in writing that:

(i) The subrecipient will not, while receiving assistance under
this grant, perform or actively promote abortion as a method of family
planning in AID-recipient countries or provide financial support to
other foreign nongovernmental organizations that conduct such activities.
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(i i) rhe reci pi ent and authori zed representatives of AID may, at
any reasonable time, (A) inspect the documents and materials maintained
or prepared by the subrecipient in the usual course of its operations
that describe the family planning activities of the subrecipient,
i ncllJdi ng reports, brochures and service stati sti cs; (B) observe the
family planning activity conducted by the subrecipient; (C) consult with
family planning personnel of the subrecipient; and (D) obtain a copy of
the audited financial statement or report of the subrecipient, if there
is one.

(iii) In the event the recipient or AID has reasonable cause to
believe that a subrecipient may have violated its undertaking not to
perform or actively promote abortion as a method of family planning, the
recipient shall review the family planning program of the subrecipient
to determine whether a violation of the undertaking has occurred. The
subrecipient shall make available to the rec'ipient such books and
records and other information as may be reasonably reouested in order to
conduct the review. AID may also review the family planning program of
the subrecipient under these circumstances, and AID shall have access to
such books and records and information for inspection upon request.

(iv) The subrecipient shall refund to the recipient the entire
amount of assistance for family planning furnished to the subrecipient
under this grant in the event it is determined that the certification
provided by the subrecipient under subparagraph (6), above, is false.

(v) Assistance for family planning to the subrecipient under
this grant shall be terminated if the subrecipient violates any
undertaking required by this paragraph (d), and the subrecipient shall
refund to the recipient the value of any assistance furnished under this
grant that is used to perform or actively promote abortion as a method
of family planning.

(vi) The subrecipient may furnish assistance for family planning
under this grant to another foreign nongovernmental organization (the
sub-subrecipient) only if (A) the sub-subrecipient certifies in writing
that it does not perform or actively promote abortion as a method of
family planning in AID-recipient countries and does not provide
financial support to any other foreign nongovernmental organization that
conducts such activities and (B) the subrecipient obtains the written
agreement of the sub-subrecipient that contains the same undertakings
and obligations to the subrecipient as those provided by the
subrecipient to tile recipient as described in subparagraphs (7Hi)-(v),
above.

(8) Agreements with subrecipients and sub-subrecipients required under
subparagraphs (6) and (7) shall contain the definitions set forth in
subparagraph (13) of this paragraph (d).

'j ·.1':'·'-II
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(9) The recipient shall be liable to AID for a refund for a violation
by a subrecipient relating to its certification required under
subparagraph (6) or by a subrecipient or sub-subrecipient relating to
its undertakings in the agreement required under subparagraphs (6) and
(7) only if (i) the recipient knowingly furnishes assistance for family
planning to a subrecipient which performs or actively promotes abortion
as a method of family planning, or (ii) the certification provided by a
subrecipient is false and the recipient failed to make reasonable
efforts to verify the validity of the certification prior to furnishing
assistance to the subrecipient, or (iii) the recipient knows or has
reason to know, by virtue of the monitoring which the recipient is
required to perform under the terms of this grant, that a subrecipient
has violated any of the undertakings required under subparagraph (7) and
the recipient fails to terminate assistance for family planning to the
subrecipient, or fails to require the subrecipient to terminate
assistance to a sub-subrecipient which violates any undertaking of the
agreement required under subparagraph (7)(vi), above. If the recipient
finds, in exercising its monitoring responsibility under this grant,
that a subrecipient or sub-subrecipient receives frequent requests for
the information described in sUbparagraph (13)(iii)(A)(II), below, the
recipient shall verify that this information is being provided properly
in accordance with subparagraph (13)(iii)(A)(II) and shall describe to
AID the reasons for reaching its conclusion.

(10) In submitting a request to AID for approval of a recipient's
decision to furnish assistance for family planning to a subrecipient,
the recipient shall include a description of the efforts made by the
recipient to verify the validity of the certification provided by the
subrecipient. AID may request the recipient to make additional efforts
to verify the validity of the certification. AID will inform the
recipient in writing when AID is satisfied that reasonable efforts have
been made. If AID concludes that these efforts are reasonable within
the meaning of subparagraph (9) above, the recipient shall not be liable
to AID for a refund in. the event the subrecipient's certification is
false unless the recipient knew the certification to be false or
mi srepresented to AID the efforts made by the recipient to veri fy the
validity of the certification.

(11) It is understood that AID also may make independent inquiries, in
the community served by a subrecipient or sub-subrecipient, regarding
whether it performs or actively promotes abortion as a method of family
planning.
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(12) A subrecipient must provide the certification required under
subparagraph (6) and a sub-subrecipient must provide the certification
required under sulJparagraph (7) (vi) each t'ime a new agreement is
executed with the subrecipient or sub-subrecipient furnishing assistance
for family planning under this grant.

(13) The following definitions apply for purposes of this paragraph (d):

(i) Abortion is a method of family planning when it is for the
purpose of spacing births. This includes, but is not limited to,
abortions performed for the physical or mental health of the mother but
does not include abortions performed if the life of the mother would be
endangered if the fetus were carried to term or abortions performed
following rape or incest (since abortion under these circumstances is
not a family planning act).

(ii) To perform abortions means to operate a facility where
abortions are performed as a method of family planning. Excluded from
this definition are clinics or hospitals which do not include abortion
in their family planning programs.

(iii) To actively promote abortion means for an organization to
commit resources, financial or other, in a substantial or continuing
effort to increase the availability or use of abortion as a method of
family planning.

(A) This includes, but is not limited to, the following:

(I) Operating a family planning counseling service that
includes, as part of the regular program, providing advice and
information regarding the benefits and availability of abortion as a
method of family planning;

(II) Providing advice that abortion is an available
option in the event other methods of family planning are not used or are
not successful or encouraging women to consider abortion (passively
responding to a question regarding where a safe, legal abortion may be
obtained is not considered active promotion if the question is
specifically asked by a woman who is already pregnant, the woman clearly
states that she has already decided to have a legal abortion, and the
family planning counsellor reasonably believes that the ethics of the
medical profession in the country requires a response regarding where it
may be obtained safely);

(III) Lobbying a foreign government to legalize or make
available abortion as a method of family planning or lobbying such a
government to continue the legality of abortion as a method of family
pl anni ng;
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(IV) Conducting a public information campaign in
AID-recipient countries regarding the benefits and/or availability of
abortion as a method of family planning.

(B) Excluded from the definition of active promotion of
abortion as a method of family planning are referrals for abortion as a
result of rape, incest or if the life of the mother would be endangered
if the fetus were carried to term.

(C) Action by an individual acting in the individua1's own
capacity shall not be attributed to an organization with which the
individual is associated, provided that the organization neither
endorses nor provides financial support for the action and takes
reasonable steps to ensure that the individual does not improperly
represent that the individual is acting on behalf of the organization.

(iv) To furnish assistance for family planning to a foreign
nongovernmental organization means to provide financial support under
this grant to the family planning program of the organization, and
includes the transfer of funds made available under this grant or goods
or services financed with such funds, but does not include the purchase
of ~oods or services from an organization or the participation of an
indlvidua1 in the general training programs of the recipient,
subrecipient or sub-subrecipient.

(v) To control an organization means the possession of the power
to direct or cause the direction of the management and policies of an
organization.

(14) In determining whether a foreign nongovernmental organization is
eligible to be a recipient, sUbrecipient or sub-subrecipient of
assistance for family planning under this grant, the action of separate
nongovernmental organizations shall not be imputed to the recipient,
subrecipient or sub-subrecipient, unless, in the judgment of AID, a
separate nongovernmental organization is being used as a sham to avoid
the restrictions of this paragraph (d). Separate nongovernmental
organizations are those that have distinct legal existence in accordance
with the laws of the countries in which they are organized. Foreign
organizations that are separately organized shall not be considered
separate, however, if one is controlled by the other. The recipient may
request AlDis approval to treat as separate the family planning
activities of two or more organizations, which would not be considered
separate under the preceding sentence, if the recipient believes, and
provides a written justification to AID therefor, that the family
planning activities of the organizations are sufficiently distinct as to
warrant not imputing the activity of one to the other.
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(15) Assistance for family planning may be furnished under this grant
by a recipient, subrecipient or sub-subrecipient to a foreign government
even though the government includes abortion in its family planning
program, provided that no assistance may be furnished in support of the
abortion activity of the government and any funds transferred to the
government shall be placed in a segregated account to ensure that such
funds may not be used to support the abortion activity of the government.

(e) The grantee shall insert paragraphs (a), (b), (c), and (e) of this
provision in all subsequent subgrants and contracts involving family
planning or population activities which will be supported in whole or
part from funds under this grant. Paragraph (d) shall be inserted in
subagreements and sub-subagreements in accordance with the terms of
paragraph (d). The term subagreement means subgrants and subcooperative
agreements.

(END OF STANDARD PROVISION)
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PROTECTION OF THE INDIVIDUAL AS A RESEARCH SUBJECT
(NOVEMBER 1984)

(This provision is applicable when human subjects are involved in research
financed by the grant.)

(a) Safeguarding the rights and welfare of human subjects involved in
research supported by AID is the responsibility of the organization to
which support is awarded. It is the policy of AID that no work shall be
initiated under any grant for the support of research involving human
subjects unless the research is given initial and continuing review and
approval by an appropriate committee of the applicant organization.
This review shall assure that (1) the rights and welfare of the
individuals involved are adequately protected, (2) the methods used to
obtain informed consent are adequate and appropriate, and (3) the risks
and potential medical benefits of the investigation are assessed.

(b) The organization must provide written assurance to AID that it will
abide by this policy for all research involving human subjects supported
by AID. This assurance shall consist of a written statement of
compliance with the requirements regarding initial and continuing review
of research involving human subjects and a description of the
organization's review committee structure, its review procedures, and
the facilities and personnel available to protect the health and safety
of human sUbjects. In addition to providing the assurance, the
organization must also certify to AID for each proposal involving human
subjects that its committee has reviewed and approved the proposed
research before any work may be initiated.

(c) Since the welfare of the subject individual is a matter of concern to
AID as well as to the organization; AID advisory groups, consultants,
and staff may independently review all research involving human
subjects, and prohibit research which presents unacceptable hazards.
This provision, however, shall not derogate in any manner from the
responsibility of the organization set forth herein.

(d) All of the above provisions apply to any research involving human
subjects conducted outside.of the United States and, in addition, such
overseas research will conform to legal and other requirements governing
human research in the country where they are conducted.

(e) In addition to the procedures set forth above, studies with unmarketed
drugs will be carried out in accordance with provisions applicable in
the country where the study is conducted.
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(f) Guidance on procedures to safeguard human subjects involved in research
is found in Title 45, Part 46, of the Code of Federal Regulations.
Compliance with these procedures, except as modified above, is required.

(END OF STANDARD PROVISION)
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NEGOTIATED OVERHEAD RATES - PROVISIONAL (NOVEMBER 1984)

(This provision is applicable to all recipients who have an established
provisional overhead rate.)

(a) An overhead rate shall be established for each of the grantee's
accounting periods during the term of this grant. Pending establishment
of a final rate, provisional overhead payments shall be at the rate(s),
on the base(s), and for the period(s) shown in the Schedule of this
grant.

(b) The grantee, not later than 6 months after the close of each of its
accounting periods during the term of this grant, shall submit to the
grant officer a proposed final rate(s) for the period, together with
supporting cost data. Negotiation of final overhead rate(s) by the
grantee and the grant officer shall be undertaken as promptly as
practicable after receipt of the grantee's proposal.

(c) The results of each negotiation shall be set forth in an amendment to
the grant and shall specify (1) the agreed upon final rate(s), (2) the
base(s) to which the rate(s) apply, and (3) the period for which the
rates apply. The overhead rate amendment shall not change any monetary
ceiling, grant obligation, or specific cost allowance or disallowance
provided for in this grant.

(d) To prevent substantial over or under paYment, the provisional or billing
rates may, at the request of either party, be revised by mutual
agreement, either retroactively or prospectively. Any such revision of
negotiated provisional rates provided in this provision shall be set
forth in an amendment to this grant.

(e) Any failure by the parties to agree on any final rate(s) under this
provision shall be considered a dispute within the meaning of the
standard provision of the grant, entitled "Disputes".

(END OF STANDARD PROVISION)

(NEXT PAGE 40-65)
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GOVERNMENT FURNISHED EXCESS PERSONAL PROPERTY (NOVEMBER 1984)

(This provision applies when personal property is furnished under the grant.)

The policies and procedures of Handbook 16, IIExcess Property,1I and the
appropriate provisions of 41 CFR 101-43 apply to the Government furnished
excess property under this grant.

(END OF STANDARD PROVISION)

(NEXT PAGE 40-67)
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TITLE TO AND USE OF PROPERTY (GRANTEE TITLE) (MAY 1986)

(This provision is applicable only when the Government vests title to
property in the grantee.)

(a) Title to all property financed under this grant shall vest in the
grantee.

(b) The grantee agrees to use and maintain the property for the purposes of
the grant.

(c) With respect to property having an acquired value of $1,000 or more,
the grantee agrees to report such items to the grant officer as they
are acquired and to maintain a control system which will pennit their
ready identification and location.

(d) Within thirty calendar days after the end of the grant, the grantee will
provide a list to the grant officer of each item that has an appraised
value of $1,000 or more with a detailed proposal of what the grantee
intends to do with that property. If the grant officer does not respond
within 120 calendar days, the grantee may proceed with the disposition
of the property. However, if the grantee uses the property for purposes
other than those of the grant or sells or leases the property, AID shall
be reimbursed for its share of the property unless the grant officer
authorizes AlDis share of the income from selling or leasing the
property to be used as program income. This share is based upon the
percentage of AID IS contr'ibuti on to the grantee I s program. If AID pai d
100% of the grantee's costs, then AID would receive 100% of the selling
cost less a nominal selling fee of $100.

(END OF STANDARD PROVISION)

(NEXT PAGE 40-69)
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TITLE TO AND CARE OF PROPERTY (U.S. GOVERNMENT TITLE) (MAY 1986)

(This provision is applicable when title to property is vested in the U.S.
Government. )

(a) Property, title to which vests in the Government under this grant,
whether furnished by the Government or acquired by the grantee, is
subject to this provision and is hereinafter collectively referred to as
IIGovernment property. II Titl e to Government property shall not be
affected by the incorporation or attachment thereof to any property not
owned by the Government, nor shall such Government property, or any part
thereof, be or become a fixture or lose its identity as personal
property by reason of affixation to any real property.

Use of Government Property: Government property shall, unless otherwise
provlded hereln or approved by the grant officer, be used only for the
performance of this grant.

(c) Control, Maintenance and Repair of Government Property:

(1) The grantee shall maintain and administer in accordance with sound
business practice a program for the maintenance, repair, protection, and
preservation of Government property so as to assure its full
availability and usefulness for the performance of this grant. The
grantee shall take all reasonable steps to comply with all appropriate
directions or instructions which the grant officer may prescribe as
reasonably necessary for the protection of the Government property.

(2) The grantee shall submit, for review and written approval of the
grant officer, a records system for property control and a program for
orderly maintenance of Government property; however, if the grantee's
property control and ma'intenance system has been reviewed and approved
by another Federal department or agency pursuant to Attachment Nof OMB
Circular No. A-llO, the grantee shall furnish the grant officer proof of
such approval in lieu of another approval submission.

(3) Property Control: The property control system shall include but
not be limited to the following:

(i) Identification of each item of Government property acquired
or furnished under the grant by a serially controlled identification
number and by description of item. Each item must be clearly marked
IIproperty of U. S. Government. II

(li) The price of each item of property acquired or furnished
under this grant.

(lii) The location of each item of property acquired or furnished
under this grant.
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(;y) A record of any usable components which are permanently
removed from items of Government property as a result of modification or
otherwise.

(v) A record of disposition of each item acquired or furnished
under the grant.

under(~~~ g~:~~.Of order and receipt of any item acquired or furnished ~

(vii) rhe official property control records shall be kept in such
condition that at any stage of completion of the work under this grant,
the status of property acquired or furnished under this grant may be
readily ascertained. A report of current status of all items of
property acquired or furnished under the grant shall be submitted yearly
concurrently with the annual report.

(4) Maintenance Program: The grantee's maintenance program shall be
consistent wlth sound business practice, the terms of the grant, and
provi de for:

(i) disclosure of need for and the performance of preventive
maintenance,

(ii) disclosure and reporting of need for capital type
rehabilitation, and

(iii) recording of work accomplished under the program.

(A) Preventive maintenance - Preventive maintenance is
maintenance generally performed on a regularly scheduled basis to
prevent the occurrence of defects and to detect and correct minor
defects before they result in serious consequences.

(B) Records of maintenance - The grantee's maintenance ~
program shall provide for records sufficient to disclose the maintenance
actions performed and deficiencies discovered as a result of inspections.

(C) A report of status of maintenance of Government property
shall be submitted annually concurrently with the annual report.

(d) Risk of Loss:

(1) The grantee shall not be liable for any loss of or damage to the
Government property, or for expenses incidental to such loss or damage
except that the grantee shall be responsible for any such loss or damage
(including expenses incidental thereto): ~
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(i) Which results from willful misconduct or lack of good faith
on the part of any of the grantee's directors or officers, or on the
part of any of its managers, superintendents, or other equivalent
representatives, who have supervision or direction of all or
substantially all of the grantee's business, or all or substantially all
of the grantee's operation at anyone plant, laboratory, or separate
location in which this grant is being performed;

(ii) Which results from a failure on the part of the grantee, due
to the willful misconduct or lack of good faith on the part of any of
its directors, officers, or other representatives mentioned in (i) above:

(A) to maintain and administer, in accordance with sound
business practice, the program for maintenance, repair, protection, and
preservation of Government property as required by (i) above, or

(B) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (c) above;

(iii) For which the grantee is otherwise responsible under the
express terms designated in the schedule of this grant;

(iv) Which results from a risk expressly required to be insured
under some other provision of this grant, but only to th~ extent of the
insurance so required to be procured and maintained, or to the extent of
insurance actually procured and maintained, whichever is greater;

(v) Which results from a risk which is in fact covered by
insurance or for which the grantee is otherwise reimbursed, but only to
the extent of such insurance or reimbursement; or

(vi) Provided, that, if more than one of the above exceptions
shall be applicable in any case, the grantee's liability under anyone
exception shall not be limited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not include as
an item of overhead, the cost of insurance, or any provision for a
reserve, covering the risk of loss of or damage to the Government
property, except to the extent that the Government may have required the
grantee to carry such insurance under any other provision of this grant.

(3) Upon the happening of loss or destruction of or damage to the
Government property, the grantee sha11 notify the grant offi cer thereof,
shall take all reasonable steps to protect the Government property from
further damage, separate the damaged and undamaged Government property,
put all the Government property in the best possible order, and furnish
to the grant officer a statement of:
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(i) The lost, destroyed, or damaged Government property;

(ii) The time and origin of the loss, destruction, or damage;

(iii) All known interests in commingled property of which the
Government property is a part; and

(iv) The insurance, if any, covering any part of or interest in
such commingled property. \~

(4) The grantee shall make repairs and renovations of the damaged
Government property or take such other action as the grant officer
di rects.

(5) In the event the grantee is indemnified, reimbursed, or otherwise
compensated for any loss or destruction of or damage to the Government
property, it shall use the proceeds to repair, renovRte or replace the
Government property involved, or shall credit such proceeds against the
cost of the work covered by the grant, or shall otherwise reimburse the
Government, as directed by the grant officer. The grantee shall do
nothing to prejudice the Government's right to recover against third
parties for any such loss, destruction, or damage, and upon the request
of the grant officer, shall, at the Governments expense, furnish to the
Government all reasonable assistance and cooperation (inclUding
assistance in the prosecution of suits and the execution of instruments
or assignments in favor of the Government) in obtaining recovery.

(e) Access: The Government, and any persons designated by it, shall at all
reasonable times have access to the premises wherein any Government
property is located, for the purpose of inspecting the Government
property.

{f) Final Accounting and Disposition of Government Property: Upon
ctohmpletiotn 0fff.this grhant, or at sulClh eabrlier dates as may be fixed by 'r._.~

e gran 0 lcer, t e grantee sha su mit, in a form acceptable t~ the
grant officer, inventory schedules covering all items of Government
property not consumed in the performance of this grant or not
theretofore delivered to the Government, and shall prepare, deliver, or
make such other disposition of the Government property as may be
directed or authorized by the grant officer.

(g) Communications: All communications issued pursuant to this provision
shall be in writing.

(END OF STANDARD PROVISION)
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TITLE TO AND CARE OF PROPERTY (COOPERATING COUNTRY TITLE)
(NOVEMBER 1984)

(This provision is applicable to property titled in the name of the
cooperating country or such public or private agency as the cooperating
country government may designate.)

(a) Except as modified by the Schedule of this grant, title to all
equipment, materials and sUPP1ies, the cost of which is reimbursable to
the grantee by AID or by the cooperating country, shall at all times be
in the name of the cooperating country or such public or private agency
as the cooperating Government may designate, unless title to specified
types or classes of equipment is reserved to AID under provisions set
forth in the Schedule of this grant; but all such property shall be
under the custody and control of grantee until the owner of title
directs otherwise or completion of work under this grant or its
termination, at which time custody and control shall be turned over to
the owner of title or disposed of in accordance with its instructions.
All performance guarantees and warranties obtained from suppliers shall
be taken in the name of the title owner.

(b) The grantee shall prepare and establish a program, to be approved by the
Mission, for the receipt, use, maintenance, protection, custody and care
of equipment, materials and supplies for which it has custodial
responsibility, including the establishment of reasonable controls to
enforce such program. The grantee shall be guided by the requirements
of paragraph lT of Chapter 1, Handbook 13.

(c) Within 90 days after completion of this grant, or at such other date as
may be fixed by the grant officer, the grantee shall submit an inventory
schedule covering all items of equipment, materials and supplies under
the grantee's custody, title to which is in the cooperating country or
public or private agency designated by the cooperating country, which
have not been consumed in the performance of this grant. The grantee
shall also indicate what disposition has been made of such property.

(END OF STANDARD PROVISION)
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COST SHARING (MATCHING) (MAY 1986)

(This provision is applicable when the recipient is required to provide a
matching share or to cost share.)

(a) For each year (or funding period) under this grant, the grantee agrees
to expend from non-Federal funds an amount at least equal to the
percentage of the total expenditures under this grant specified in the
schedule of the grant. The schedule of this grant may also contain
restrictions on the application of cost sharing (matching) funds. The
schedule takes precedence over the terms of this provision.

(b) Eligibility of non-Federal funds applied to satisfy cost sharing
(matching) requirements under this grant are set forth below:

(1) Charges incurred by the grantee as project costs. Not all charges
require cash outlays by the grantee during the project period; examples
are depreciation and use charges for buildings and equipment.

(2) Project costs financed with cash contributed or donated to the
grantee by other non-Federal public agencies and institutions, and
private organizations and individuals, and

(3) Project costs represented by services and real and personal
property, or use thereof, donated by other non-Federal pub1 i c agencies
and institutions, and private organizations and individuals.

(c) All contributions, both cash and in-kind, shall be accepted as part of
the grantee's cost sharing (matching) when such contributions meet all
of the following criteria:

(1) Are verifiable from the grantee's records;

(2) Are not included as contributions for any other Federally assisted
program;

(3) Are necessary and reasonable for proper and efficient
accomplishment of project objectives;

(4) Are types of charges that would be allowable under the applicable
Federal cost principles;
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(5) Are not paid by the Federal Government under another grant or
agreement (unless the grant or agreement is authorized by Federal law to
be used for cost sharing or matching);

(6) Are provided for in the approved budget when required by AID; and

(7) Conform to other provisions of this paragraph.

(d) Values for grantee in-kind contributions will be established in
accordance with the applicable Federal cost principles.

(e) Specific procedures for the grantee in establishing the value of in-kind
contributions frOl.l non-Federal third parties are set forth below:

(1) Valuation of volunteer services: Volunteer services may be
furnished by professlonal and technical personnel, consultants, and
other skilled and unskilled labor. Volunteer services may be counted as
cost sharing or matching if the service is an integral and necessary
part of an approved program.

(i) Rates for volunteer services: Rates for volunteers should
be consistent wlth those pald for simllar work in the grantee's
organization. In those instances in which the required skills are not
found in the grantee's organization, rates should be conslstent with
those paid for similar work in the labor market in which the grantee
competes for the kind of services involved.

(ii) Volunteers employed by other organizations: When an
employer other than the grantee furnishes the services of an employee,
these services shall be valued at the employee's regular rate of pay
(exclusive of fringe benefits and overhead costs) provided these
services are of the same skill for which the employee is normally paid.

(2) Valuation of donated expendable personal property: Donated
expendable personal property includes such items as expendable
equipment, office supplies, laboratory supplies or workshop and
classroom supplies. Value assessed to expendable personal property
included in the cost (matching) share should be reasonable and should
not exceed the market value of the property at the time of the donation.

(3) Valuation of donated nonexpendable personal property, buildings,
and land or use thereof:

(i) The method used for charging cost sharing or matching for
donated nonexpendable personal property, buildings and land may differ
according to the purpose of the grant as follows:
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(A) If the purpose of the grant is to assist the recipient in
the acquisition of equipment t buildings or land t the total value of the
donated property may be claimed as cost sharing or matching.

(B) If the purpose of the grant is to support activities that
require the use of equipment t buildings t or land; depreciation or use
charges for equipment and buildings may be made. The full value of
equipment or other capital assets and fair rental charges for land may
be allowed provided that AID has approved the charges.

(ii) The value of donated property will be determined in
accordance with the usual accounting policies of the grantee with the
following qualifications:

(A) Land and buildings: The value of donated land and
buildings may not exceed its fair market value t at the time of donation
to the grantee as established by an independent appraiser; and certified
by a responsible official of the grantee.

(B) Nonexpendable personal property: The value of donated
nonexpendable personal property shall not exceed the fair market value
of equipment and property of the same age and condition at the time of
donation.

(C) Use of space: The value of donated space shall not
exceed the fair rental value of comparable space as established by an
independent appraisal of comparable space and facilities in a privately
owned building in the same locality.

(0) Borrowed equipment: The value of borrowed equipment
shall not exceed its fair rental value.

!f) The following requirements pertain to the grantee's supporting records
for in-kind contributions from non-Federal third parties.

(1) Volunteer services must be documented and t to the extent feasible t

supported by the same methods used by the grantee for its employees.

(2) The basis for determining the valuation for personal services t

material t equioment t buildings and land must be documented.

Individual expenditures do not have to be shared or matched provided
that the total expenditures incurred during the year (or funding period)
are shared or matched in accordance with the agreed upon percentage set
forth in the schedule of the grant.

u:········· ....:!~-: - _.- ';
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(h) If at the end of any year (or funding period) hereunder, the grantee has
expended an amount of non-Federal funds less than the agreed upon
percentage of total expenditures, the difference may be applied to
reduce the amount of AID funding the following year (or funding period),
or, if this grant has expired or been terminated, the difference shall
be refunded to AID.

(i) Failure to meet the cost sharing (matching) requirements set forth in
paragraph (a) above shall be considered sufficient reasons for
termination of this grant for cause in accordance with paragraph (a)
entitled "For Cause" of the standard provision of this grant entitled
"Termination and Suspension ".

(j) The restrictions on the use of AID grant funds hereunder set forth in
the standard provisions of this grant are applicable to expenditures
incurred with AID funds provided under this grant. The grantee will
account for the AID funds in accordance with the standard provision of
this grant entitled "Accounting, Audit, and Records".

(k) Notwithstanding paragraph (b) of the standard provision of this grant
entitl ed "Refunds", the parti es agree that in the event of any
disallowance of expenditures from AID grant funds provided hereunder,
the grantee may substitute expenditures made with funds provided from
non-Federal sources provided they are otherwise eligible in accordance
with paragraph (b) of this provision.

(END OF STANDARD PROVISION)
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CHAPTER 5

GRANTS TO
PUBLIC INTERNATIONAL ORGANIZATIONS

, l' •

5A. Purpose and Application

1. This chapter provides guidance on grants to public international
organizations (PIOs). It applies to all AID direct assistance to PI Os

~ (except assistance under Sections 214 or 30I(a) of the Foreign
Assistance Act) regardless of the source of funding or whether
negotiated in AID/Washington or in the field.

2. No other part of this Handbook is required to be applied to PIOs
unless specifically made applicable in this Chapter.

3. Because of the basic nature of AID's relationship with PIOs,
cooperative agreements are not considered suitable instruments for use
with PIOs.

58. Definition of Public International Organization

1. For the purpose of this Chapter, the term public international
organization includes any organization designated as such by the
President under the terms of the International Organizations Immunities

~ Act (22 U.S.C. 288 et seq.). A listing of organizations designated as ~
PIOs is included as Appendix 5A. If an organization not listed claims
the status of PIO, their claim shall be accepted if they can present a
copy of an Executive Order so designating them under the International
Organizations Immunities Act.

5C.

2. In addition, while most International Agricultural Research Centers
(lARes) are not designated as international organizations under the
Immunities Act, it is AID's policy to provide core support grants to
these organizations in accordance with the provisions of this chapter.
Organizations qualifying for support as IARCs are designated by the
Senior Assistant Administrator for Science and Technology.

Delegations of Authority

1. Regional Bureau Assistant Administrators have authority to sign
grants to PIOs for programs/projects within their responsibility and may
redelegate such authority.

"" Revised
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ir 2. The Director of the Office of Procurement and to Grant Officers
under their warrants have authority to sign grants to PIOs funded by
central bureaus.~

3. The Di rector of the Offi ce o~ U'!" S') Forei gn Di saster Ass istance has
authority to sign grants to PIOs within the limitations of Handbook 8.

50. Conditions for Use

Grants to PIOs are appropriate when a preaward determination is made
that all of the following conditions are met:

1. Support for a PIO's project or activity (either an expansion of its
current program or the initiation of a new program activity) is
considered to be more effective and efficient than direct AID assistance
in achieving a particular development assistance or disaster relief
objective;

2. The program and objectives of the PIO are compatible with those of
AID;

3. There is no reason to consider the PIO not responsible; and

4. Grants are made for specific projects or activities of interest to
AID and not for augmentation of a PIO's operating budget, nor for
activities for which the U.S. is making a voluntary contribution under
Chapter 3 of the Foreign Assistance Act.

SE. Competition

Competition is not required for grants to PIOs.

SF. Special Requirements

•.. ·'.··]'·····11··'·-"..

1. Ineligible Countries

If the proposed grant is for a program which may include countries
AID is prohibited from providing assistance to under the Foreign
Assistance Act of 1961, as amended, or under acts appropriating funds
for foreign assistance, the cognizant General Counselor Regional Legal
Advisor must be consulted when the agreement is being developed to
determine appropriate language for the grant document to assure that
funds are not used for assistance to such countries.

* Revised
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2. Cl earance

a. The proposed grant must be cleared by the cognizant AID
bureau. If the grant finances activities which are to be carried out in
a particular country or countr~e~, the Mission Director or AID
Representative shall be advised of the proposed grant and its purpose.

~ b. The grant must be reviewed and cleared by the appropriate GC
in AID/W or Regional Legal Advisor prior to signature by the AID grant ~
officer to determine applicable authority under the Foreign Assistance
Act, appropriate clauses, notification requirements, etc.

SG. Legal and Administrative Constraints

The applicability of legal and administrative constraints on AID grants
to PIOs is based on whether AID is the sole contributor to the project
or activity of the PIO.

1. If AID is the sole contributor,* it is necessary to:

a. Reserve audit rights for the GAO, as required under Section
301(d) of the Foreign Assistance Act, and for the AID IG. Under the
terms of the International Organizations and Immunities Act, a PIa may
elect not to allow GAO access to the PIO's records. In such a case AID
would be unable to issue a grant. The United Nations and its
specialized agencies (e.g., FAD, WHO) do not permit access to their
books, and as a practical matter, AID is unable to be the sole
contributor to a project or activity of the United Nations or its
specialized agencies.

b. Apply AID procurement policies and procedures, unless they are
waived.

2. If AID is not the sole contributor:

a. AID may rely on the audit policies and procedures of the PIO.
Prior to approving such a grant, however, AID should be satisfied that
the PIO has effective and responsible audit procedures. The audit

*AID provides 100% of the financing for the activity.

* Revised
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procedures of the United Nations, and its specialized agencies (e.g.,
FAO, WHO) have been found to be responsible and effective. Questions
regarding other PIOs should be directed to the Office of Procurement,
Procurement Support Division, Overhead and Special Costs and Contract
Close-Out Branch (OP/PS/OCC). OP~PSJO~ will be able to provide
guidance regarding PIOs to which AID has made grants in the past. It
may be necessary to consult with the IG regarding other PIOs.

b. AID may rely on the procurement procedures and policies of the
PIO.

3. In exceptional cases, when AID is the major contributor, AID, with
the concurrence of State/IO, may attempt to negotiate the application of
selected audit and procurement policies with the PIO if that is
necessary to protect U.S. interest.

4. Appendix 5B has Standard Provisions for AID grants to PIOs which
implement the requirements of this Section 5G. These standard
provisions are to be used for all grants to PIOs whether or not the
United States is the sole contributor.

5. If additional standard provisions are needed for a particular
grant, either because the United States is the sole contributor or
because of the nature of the program, the appropriate provisions in
Appendix 4D of this Handbook (AID Eligibility Rules for Goods and
Services, Local Cost Financing, Title to and Use of Property, etc.)
would meet AID's requirements; however, we recognize that it may be
necessary to negotiate with the PIO to determine the actual language
usage to be included. If the intent of the clause is unchanged, this is
not a deviation. When grant funds are provided for assistance for family
planning, PPC and GC should be consulted to determine if any special
provisions restricting the use of AID funds are necessary.

5H. Payment

The standard provlslons cover periodic advances, reimbursement, and
advance payment by letter of credit. Letters of credit are not issued
to international organizations located overseas except for United
Nations organizations. For grants funded by OFDA, it may be appropriate
to provide the entire amount of the grant (by check or funds transfer)
at the time the grant is issued if the grant is in response to requests
for contributions to relief programs, quick response is necessary, and
funds would, in any event, be disbursed over a short period of time. In
any event, the Grant Officer should clear the method of payment with the
paying office before the grant is issued.
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51. Numbering and Central Records Control

~ 1. The Office of Procurement, Procurement Support Division, Support
Services Branch (OP/PS/SUP) is responsible for collecting data on and
maintaining a central depository of all AID acquisition and assistance
act ions, and for prepari ng rapowts, for AID, other agenci es, and
Congress. A co-signed copy of every grant to a PIO shall be provided
immediately upon execution to OP/PS/SUP along with a CIMs data sheet.
2. OP/PS/SUP will provide the number for PIO grants signed by AID/W
officials. Missions should assign their own numbers to PIO grants
issued in the field. ~

5J. Grant Format

A format for grants to PIOs is included as Appendix 58.

5K. Deviations

Deviations from this Chapter 5 may be processed in accordance with
Chapter IE of this Handbook. The Director of the Office of Procurement,
the Assistant Administrator, or the Mission Director may authorize a
deviation to an agreement which he or she has authority to sign.

-Ie Revised
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APPENDIX 5A

ORGANIZATIONS CURRENTLY DESIGNATED
BY THE PRESIDENT AS PIO'S

It,

The Food and Agriculture Organization
The International Labor Organization
The United Nations
Inter-American Institute of Agricultural Sciences
Inter-American Statistical Institute
International Bank for Reconstruction and Development
International Monetary Fund
International Wheat Advisory Committee (International Wheat Council)
United Nations Educational Scientific, and Cultural Organization
International Civil Aviation Organization
International Telecommunication Union
International Cotton Advisory Committee
International Joint Commission, United States and Canada
World Health Organization
South Pacific Commission
Organization for European Economic Cooperation
Inter-American Defense Board
Intergovernmental Committee for European Migration
Organization of American States (includes the Pan American Union)
World Meterological Organization
International Finance Corporation
International Atomic Energy Agency
Universal Postal Union
International Hydrographic Bureau
Intergovernmental Maritime Consultative Organization
Pan American Health Organization (includes the Pan American Sanitary
Bureau)
Inter-American Development Bank
Caribbean Organization
Inter-American Tropical Tuna Commission
Great Lakes Fishery Commission
International Pacific Halibut Commission
International Coffee Organization
Interim Communications Satellite Committee
International Telecommunications Satellite Consortium
International Cotton Institute
Asian Development Bank
International Secretariat for Volunteer Service
United International Bureau for the Protection of Intellectual Property
Customs Cooperation Council

~ European Space Agency
European Bank for Reconstruction and Development if

*Revised
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Organization of African Unity
World Intellectual Property Organization
International Development Association
International Centre for Settlement of Investment Disputes
International Telecommunications Satellite Organization
The African Development Fund J' l

The International Fertilizer Development Center
International Maritime Satellite Organization
The Multinational Force and Observers
The International Food Policy Research Institute
The Africa Development Bank
The International Criminal Police Organization
The International Boundary and Water Commission, United States and Mexico
World Tourism Organization
International Committee of the Red Cross

~ International Fund for Agricultural Development ~

* Revised



AID HANDBOOK 13

Mr. John Doe
(Title)
(Organization)
(Address)

TRANS, MEMO NO.

13:48

APPENDIX 58
SAMPLE FORMAT

EFFECTIVE DATE

July 15,1988

(Date)

Subject: Grant No. --------
Dear Mr. Doe:

Pursuant to the authority contained in the Foreign Assistance Act of 1961, as
amended, the Agency for Internati onal Development (hereinafter
referred to as "A. 1.0.") hereby grants to (Organization) (hereinafter referred
to as the "Grantee"), the sum of $ to provi de support for a
program in , as described in the Schedule of this grant
and in Attachment 2, entitled "Program Description."

This grant is effective and obligation is made as of the date of this letter
and shall apply to expenditures made by the Grantee in furtherance of progran
objectives during the period beginning with the effective date and

\....t end'ing ------

This grant is made to the Grantee on condition that the funds will be
adninistered in accordance with the tenns and conditions as set forth in
Attachment 1 (the Schedule); Attachment 2 (the Program Description);
and Attachment 3 (the Standard Provisions); all of which have been agreed to
by your organization.

Please sign the original and all enclosed copies of this letter to acknowledge
your receipt of the grant, and return the original and all but one copy to me.

Sincerely yours,

Grant Officer

Attachments:
1. Schedule
2. Program Description
3. Standard Provisions

ACKNOWLEDGED:
(Organization)
BY:
TITLE:
DATE:



EFFECTIVE DATE

15 t 1988

Appropriation
Budget Plan Code
PIO/T No.
Project No. :
Total Estimated Amount:
Total Obl igated Amount:
Paying Office:

TRANS. MEMO NO.

13 :48

FISCAL DATA
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SCHEDULE

EFFECTIVE DATE

Ju1y 15, 1988

B.~l.. .1,-"

A. Purpose of Grant
The purpose of this Grant is to provide support for (state title of
program), as more specifically described in Attachment 2 (the Program
Description) of this Grant.

Peri od of Grant
1. The effective date of this Grant is • The expiration date
of this Grant is ------------

(For incrementally funded grants add the following sentence:)

2. Funds obl igated hereunder are avail abl e for program expenditures for
the estimated p riod from to as
shown in the Grant BUdget below.

C. Amount of Grant and Payment
[ror fully funded grants use the following:

1. A.I.D. hereby obligates the amount of $ for purposes
of this Grant. ------------------

2. P~ment shall be made to the Grantee in accordance with procedures
set forth in Attachment 3 (the Standard Provisions).]

- or -
[For incrementally funded grants use the foll owi ng in 1ieu of the above:)

1. The total estimated amount of this Grant for the period shown in B.l
above is $-------------
2. A.I.D. hereby obligates the amount of $ for program
expenditures during the period set forth in B.2. above and as shown in
the Grant Budget below.

3. P~ment shall be made to the Grantee in accordance with procedures
set forth in Attachment 3 (the Standard Provisions).

4. Additional funds up to the total amount of the grant shown in C.l.
above m~ be obligated by A.I.D. subject to the availability of funds,
the mutual agreement of the parties to proceed, and the requirements of
the Standard Provision of the Grant entitled IIRevision of Grant Budget. II]
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D. Grant BUdget
The following is the Grant BUdget. Revisions to this Budget shall be
made in accordance with the Standard Provision of this Grant entitled
/IRevision of Grant BUdget. 1I

Cost Element Obligated
Amount *

Estimated Total
Additional * Estimated *

From** to**
U.S.r- Local
-- ci:i'rrency

1
2.
3.
4.
5.
6.

Total $_

From** to**
U.S.$- Local

currency

From** to**
U.S.$- Local
-- currency c.... .,J<

\wi

E.

F.

* Use all three col umns for incrementally funded grants, otherwi se use
only the IITotal Estimated ll column.

** Insert grant effective and expiration dates.

R~orti~ and Evaluation
( scri both fiscal and technical reporting requirements and
evaluation criteria and schedules. Specify the address to which each
report is to be del i vered.) The Grantee shall prepare and submi t 2
copies of each report reqUired by this grant to the Bureau for Program
and Policy Coordination, Center for Development Information and
Evaluation, Development Information Division (PPC/CDIE/DI). All
documents should be mailed to:

PPC/CDIE/DI
ACQUISITION
Room 209, SA-18
Agency for International Development
Washington, D.C. 20523

The title of all reports forwarded shall include a descriptive title,
the author's name(s), grant number, the project number and title,
contractor's name, name of the A.I.D. project office, and the
publication or issuance date of the report.

SGecial Provisions
( se this paragraph to delete inapplicable Standard Provisions and to
add provisions of special applicability as necessary, such as waivers,
authorized local cost financing, title to property, source and origin
requi rements, and any a1terati ons to the Standard Provi si ons which have
been approved as deviations.)
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APPENDIX 5C

STANDARD PROVISIONS FOR
GRANTS TO PUBLIC INTERNATIONAL ORGANIZATIONS

1.
2.
3.
4.

JI. 5.
6.
7.
8.

All owabl e Costs
Refunds
Revision of Grant Budget
Termination Procedures
U.S. Officials Not to Benefit
Nonliability
Amendment
Notices

I I

9. Publications
10. Audit and Records (Select and
include only the applicable version
as specified in the applicability
statement of the provision.)
11. Payment (Select and include
only the applicable version as
specified in the applicability *
statement of the provision.)

1. ALLOWABLE COSTS (JULY 1988)

a. The grantee shall be reimbursed for costs incurred in carrying out
the purposes of this grant which are reasonable, allocable, and
all owabl e.

(1) Reasonable shall mean those costs that do not exceed those
which would be incurred by an ordinarily prudent person in the conduct
of normal business.

(2) Allocable shall mean those costs which are necessary to the
grant.

(3) Allowable shall mean those costs which are reasonable and
allocable, and which conform to any limitations set forth in this grant.

b. Prior to incurring a questionable or unique cost, the grantee is
encouraged to obtain the grant officer's written determination as to
whether the cost will be allowable.

2. REFUNDS (JULY 1988)

a. The grantee is encouraged to utilize interest bearing accounts
where feasible and shall remit to AID all interest earned on funds
provi ded by AID

b. Funds obligated by AID but not disbursed to the grantee at the time
the grant expires or is terminated shall revert to AID, except for such
funds encumbered by the grantee by a legally binding transaction
applicable to this grant. Any funds advanced to but not expended by the
grantee at the time of expiration or termination of the grant shall be
refunded to AID except for such funds encumbered by the grantee by a
legally binding transaction applicable to this grant.



Page No. Effective Date Trans. Memo. No.
5C-2 October 18, 1991 13:59 AID HANDBOOK 13

3.

4.

c. If, at any time during the life of the grant, or as a result of
final audit, it is determined that AID funds provided under this grant
have been expended for purposes not in accordance with the terms of this
grant, the grantee shall refund such amount to AID

REVISION OF GRANT BUDGET (JULY 1988)
I • ,

a. The approved grant budget is the financial expression of the
grantee's program as approved during the grant award process.

b. The grantee shall immediately request approval from the grant
officer when there is reason to believe that within the next 30 calendar
days a revision of the approved grant budget will be necessary for any
of the following reasons:

(1) To change the scope or the objectives of the project and/or
revise the funding allocated among project objectives.

(2) Additional funding is needed.

(3) The grantee expects the amount of AID authorized funds to
exceed its needs by more than $5,000 or five percent of the AID award,
whichever is greater.

c. Except as required by other provisions of this grant specifically
stated to be an exception from this provision, the Government shall not
be obligated to reimburse the grantee for costs incurred in excess of
the total amount obligated under the grant. The grantee shall not be
obligated to continue performance under the grant (including actions
under the "Termination Procedures" provision) or otherwise to incur
costs in excess of the amount obligated under the grant, unless and
until the grant officer has notified the grantee in writing that such
obligated amount has been increased and has specified the new grant
total amount.

TERMINATION PROCEDURES (JULY 1988)

This agreement may be terminated, in whole or in part, by either party
at any time upon 30 days written notice of termination. Upon receipt of
and in accordance with a termination notice from the grant officer, the
grantee shall take immediate action to cease all expenditures financed
by this grant and to cancel all unliquidated obligations if possible.
Further, upon receipt of notice of termination, the grantee shall not
enter into any further obligations under this grant. Except as provided
below, no further reimbursement shall be made after the effective date
of termination. The grantee shall within 30 days of the effective date
of termination repay to the Government all unexpended AID funds which
are not otherwise obligated by a legally binding transaction applicable
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to this grant. Should the funds paid by the Government to the grantee
prior to the effective date of termination be insufficient to cover the
grantee's obligations in a legally binding transaction, the grantee may
submit to the Government within 90 days after the effective date of
termination a written claim for such amount. The grant officer shall
determine the amount(s) to be ~aiij ~y the Government to the grantee
under such claim in accordance with the "Allowable Costs" provision of
this grant.

~ * 5.
U.S OFFICIALS NOT TO BENEFIT (JULY 1988)

No member of or delegate to the U.S. Congress or resident U.S.
Commissioner shall be admitted to any share or part of this grant or to
any benefit that may arise therefrom.

6. NONLIABILITY (JULY 1988)

AID does not assume liability for any third party claims for damages
arising out of this grant.

7.

8.

AMENDMENT (JULY 1988)

The grant may be amended upon mutual consent of the parties by formal
modifications to the basic grant document or by means of an exchange of
letters between the grant officer and an appropriate official of the
grantee.

NOTICES (JULY 1988)

Any notice given by AID or the grantee shall be sufficient only if in
writing and delivered in person, mailed, or cabled as follows:

To the AID grant officer, at the address specified in the grant.

To grantee, at grantee's address shown in the grant or to such other
address designated within the grant.

Notices shall be effective when delivered in accordance with this
provision, or on the effective date of the notice, whichever is later.

9. PUBLICATIONS (JULY 1988) ~

(This provision is applicable when publications are financed under the
grant. )

a. If it is the grantee's intention to identify AID's contribution to
any publication resulting from this grant, the grantee shall consult
with AID on the nature of the acknowledgement prior to publication.

"" Revised
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b. The grantee shall provide the AID project officer with one copy of
all published works developed under this grant and with lists of other
written work produced under the grant.

c. Except as otherwise provided in the terms and conditions of the
grant, the author or the recipientli~ f~ee to copyright any books,
publications, or other copyrightable materials developed in the course
of or under this grant, but AID reserves a royalty-free nonexclusive and
irrevocable right to reproduce, publish, or otherwise use, and to
authorize others to use the work for U.S. Government purposes.

-¥ 10. AUDIT AND RECORDS (STANDARD) (JULY 1988)

(This provision is applicable when AID is not the sole contributor to
the grant program.)

The grantee shall maintain books, records, documents, and other evidence
in accordance with the grantee's usual accounting procedures to
sufficiently substantiate charges to the grant. The Grantee confirms
that this program will be subject to an independent audit in accordance
with the Grantee's usual auditing procedure, and agree to furnish
copies of these audit reports to AID along with such other related
information as may be requested by AID with respect to questions arising -~

from the audit report. ~

10. AUDIT AND RECORDS (AID SOLE CONTRIBUTOR) (JULY 1988)

(This provision is applicable when AID is the sole contributor to the
grant program.)

The grantee shall maintain books, records, documents, and other evidence
in accordance with the grantee's usual accounting procedures to
sufficiently substantiate charges to the grant. The Grantee agrees to
make available to AID or the Comptroller General of the United States
all records and documents which support expenditures made under this
program.

10. Audit and Records (U.N. Grants) (July 1988) *
(This provision is applicable to grants to the United Nations when AID
is not sole contributor. When this provision is used the "Reporting and
Evaluation" clause in the grant schedule should be deleted.)

It is agreed that the grantee will furnish the U.S. government with a
final report on activities carried out under this grant, including
accounting for these funds in sufficient detail to enable AID to
liquidate the grant. The report should be submitted to th~ U.S. Mission
to the U.N. in New York for forwarding to the AID program office.

-Jc Revised
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It is understood that financial records, including documentation to
support entries on accounting records and to substantiate charges
against the grant, shall be maintained in accordance with the Grantee's
usual accounting procedures, which shall follow generally accepted
accounting practices. All such financial records shall be maintained
for at least three years after the final disbursement of funds under
this grant. f ' •

The Grantee confi rms that the grant account will be audi ted in
accordance with established procedures under appropriate provisions of
the financial regulations and rules of the United Nations.

Any funds disbursed by AID, but not committed by the Grantee prior to
the expiration date shall be refunded to AID Funds not used for the
purpose of this Grant shall be refunded to AID by the Grantee.

o¥ 11. PAYMENT (PERIODIC ADVANCE) (OCTOBER 1991)

(This provision is applicable when: (i) the grantee maintains
procuredures to minimize the time elapsing between the transfer of funds
and the disbursement thereof, and (ii) the grantee's financial
management system meets generally accepted accounting standards for
funds control and accountability.)

a. Periodic advances shall be limited to the minimum amounts needed to
meet current disbursement needs and shall be scheduled so that the funds
are available to the grantee as close as is administratively feasible to
the actual disbursements by the grantee for program costs. Cash
advances made by the grantee to secondary recipient or the grantee's
field organizations shall conform substantially to the same standards of
timing and amount as apply to cash advances by AID to the grantee.

b. The grantee shall submit requests for advances (using SF-270,
"Request for Advance or Reimbursement") at least monthly to the paying
office specified in the grant letter. Requests shall state the
estimated disbursements to be made during the period covered by the
request, less the estimated balance of cash on hand at the beginning of
the period and the advance amount being requested.

c. The grantee shall submit a "Financial Status Report" (SF-269A)
quarterly, no later than 30 days after the end of the period, to the
paying office specified in the grant letter. The report shall show
disbursements, advances received, and any cash remaining on hand for the
period covered by the report. Within 90 days following the expiration
of the grant, the grantee shall submit a SF-269A showing total
disbursements, total advances received, and any cash remaining on hand,
which will be refunded to AID. ~

". Revised
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11.

11.

d. If at any time, the AID Controller determines that the grantee has
demonstrated an unwillingness or inability to: (I) establish procedures
that will minimize the time elapsing between cash advances and the
disbursement thereof, (2) timely report cash disbursements and balances
as required by the terms of the grant, and (3) impose the same standards
of timing of advances and reporting on any subrecipient or any of the
grantee's overseas field organizations, the AID Controller shall advise
the grant officer who may suspend or revoke the advance payment
procedure.

PAYMENT (COST-REIMBURSEMENT) (JULY 1988)
(This provision is applicable when the grantee does not meet the
standards for a letter of credit or for periodic advances )

The grantee shall submit to the paying office indicated in the grant
letter an original and 3 copies of SF 1034, "Public Voucher for
Purchases and Services Other Than Personal" and SF I034A, Continuation
of SF 1034, normally once a month, but in any event no less than
quarterly. Each voucher shall be identified by the grant number and
shall state the total costs for which reimbursement is being requested.

PAYMENT (LETTER OF CREDIT) (JULY 1988}'"
(This provision is applicable when a Letter of Credit is requested by
the grantee and approved by AID's Office of Financial Management.)

a. Payment under this grant shall be by means of a Letter of Credit
(LaC) in accordance with the terms and conditions of the LaC and any
instructions issued by the AID Office of Financial Management, Program
Accounting and Finance Division (FA/FM/CMP).

b. As long as the LaC is in effect, the terms and conditions of the
LaC and any instructions issued by FA/FM/CMP constitute the payment
conditions of this grant superseding and taking precedence over any
other clause of this grant concerning payment.

c. If the LaC is revoked, payment may be made on a cost-reimbursement
basis, in accordance with paragraph e. of this clause.

d. Revocation of the LaC is at the discretion of FA/FM/CMP after
consultation with the grant officer. Notification to the recipient of
revocation must be in writing and must specify the reasons for such
action. The recipient may appeal any such revocation to the grant
officer, in accordance with the Disputes clause of this grant. Pending
final decision, payments under the contract will be in accordance with
paragraph e. of this clause

e. If the LaC is revoked, the grantee shall submit to the AID
Controller an original and 3 copies of SF 1034, "Public Voucher for
Purchases and Services Other Than Personal" and SF 1034A, Continuation
of SF 1034, normally once a month, but in any event no less than
quarterly. Each voucher shall be identified by the grant number and
shall state the total costs for which reimbursement is being requested .

.y. Revised
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CHAPTER 6

COO PER A T I V E A G R E E MEN T S

Authority

The authority to make cooperative agreements is contained in the Foreign
Assistance Act of 1961, as amended, and the Federal Grant and Cooperative
Agreement Act of 1977 (P.L. 95-224). AID has implemented P.L. 95-224 in
Chapter 25 of Handbook 1, Supplement 8. Additional guidance regarding
the use of Cooperative Agreements is contained in Final OMS Guidance
published in the Federal Register on August 18, 1978 (43 F.R. 3680),
portions of which are set forth in paragraph 6D below.

Definition and Characteristics

1. Defi nition

A coopera~lve agreement is an assistance instrument in which
substantial involvement is anticipated between AID and the recipient
during performance of the proposed activity. A cooperative agreement
instrument is used when:

a. The principal purpose of the relationship is the transfer of
money, property, services or anything of value to the recipient in order
to accomp1 ish a public purpose of support or stimulation authorized by
Federal statute, and

b. A grant would be appropriate except that substantial involvement
is anticipated between AID and the recipient during performance of the
proposed activity.

2. Characteristics

a. The principal purpose of the relationship is the transfer of money,
property, services, or anything of value to the recipient in order to
accomplish a public purpose of support or stimulation authorized by
Federal statute, rather than acquisition. by purchase, lease, or barter,
of property or services for the direct benefit or use of the Federal
Government, and

b. A grant would be appropriate except that substantial involvement
is anticipated between the Agency and the recipient during the performance
of the proposed activity.

When the instrument indicates the recipient can expect Agency collaboration
or participation in tke management of the project, substantial Federal
involvement is anticipated. Anticipated substantial involvement during
performance would exist and will be presumed to be substantial where the
relationship includes one or more of the following;

- review and approval of one stage before work can
begin on a subsequent stage during the period of the
agreement;

~ New Material **
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** review and approval of the substantive provisions of
subordinate agreements or contracts;

- involvement in the selection of key recipient personnel;

- Agency and recipient collaboration or joint participation;

- monitoring to permit specified kinds of direction or
redirection of the work because of interrelationships with
other projects.

6C. Choice of Instrument

The choice of instrument will be made on the basis of whether the
intended relationship as described in the project documents constitutes
assistance and involves substantial involvement. When the primary purpose
of the activity is the transfer of funds (or anything of value) to
accomplish a public purpose of support or stimulation; i.e., to provide
assistance to the recipient in carrying out a program, and the recipient
can expect to carry out the program without substantial Agency involvement
(collaboration, participation, or intervention) as long as it is carried
out in accordance with the terms of the assistance instrument, then a
grant is the appropriate instrument. When the primary purpose of the
activity is as above and substantial Agency involvement is anticipated
(collaboration, participation, intervention) in the performance of the
program, a cooperative agreement is the appropriate instrument. (See
also 25E of Supplement B to Handbook 1.)

6D. OMS Policy on Substantial Involvement

The following paragraphs 601 and 602 are quoted from the Final OMB Guid
ance (on the r~deral Grant and Cooperative Agreement Act) published in
the Federal Register on August 18, 1978 (43 F.R. 3680).

"1. Anticipated substantial involvement during performance. The basic
statutory criterion for distinguishing between grants and cooperative
agreements is that for the latter, 'substantial involvement is anticipated
between the executive agency and the recipient during performance of the
contemplated activity' (emphasis added).

a. Anticipated substantial Federal involvement is a relative
rather than an absolute concept. The examples that follow in "b" and
"c" are not meant to be a checklist or to be considered as individual
determinants. Rather, they are to illustrate the general policy that:

~ ~ New Material
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(1) When the terms of an assistance instrument indicate the
recipient can expect to run the project without-agency collaboration,
participation, or intervention as long as it is run in accordance with
the terms of the assistance instrument, substantial involvement is not
anticipated.

(2) When the instrument indicates the recipient can expect
agency collaboration or participation in the management of the project,
substantial Federal involvement is anticipated.

b. As a guide to making these determinations, anticipated sub
stantial involvement during performance does not include:

(1) Agency approval of recipient plans prior to award.

(2) Normal exercise of Federal stewardship responsibilities
during the project period such as site visits, performance reporting,
financial reporting, and audit to insure that the objectives, terms, and
conditions of the award are accompl ished.

(3) Unanticipated agency involvement to correct deficiencies in
project or financial performance from the terms of the assistance
instrument.

(4) General statutory requirements understood in advance of the
award such as civil rights, environmental protection, and provision
for the handicapped.

(5) Agency review of performance after completion.

(6) General administrative requirements, such as those included
in OMB Circulars A-2I, A-95, A-I02, A-lID, FMC 74-4, and A-122.
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c. Conversely, anticipated involvement during performance would
exist and, depending on the circumstances, could be substantial, where
the relationship includes, for example:

(l) Agency power to immediately halt an activity if detailed
performance specifications (e.g., construction specifications) are not
met. These would be provisions that go beyond the suspension remedies
of the Federal Government for nonperformance as in OMS Circulars A-102
and A-llO.

(2) Agency review and approval of one stage befone work can
begin on a subsequent stage during the period covered by the assistance
instrument.

(3) Agency review and approval of substantive provisions of
proposed subgrants or contracts. These would be provisions that go
beyond existing policies on Federal review of grantee procunement
standards and sole source procunement.

(4) Agency involvement in the selection of the recipient
personnel. (This does not include assistance instrument provisions for
the participation of a named principal investigator for research
projec ts. )

(5) Agency and recipient collaboration or joint participation.

(6) Agency monitoring to permit specified kinds of direction
or redirection of the work because of interrelationships with other
projects.

(7 ) Subs ta nt i a1, di rec t agency ope ra tiona 1 i nvo1vement or
participation during the assisted activity is anticipated ·prior to award
to insure compliance with such statutory requirements as civil rights,
envirol"lllental protection, and provision for the handicapped. Such
participation would exceed that normally anticipated under (b) (4),
above.

(8) Highly prescriptive agency requi rements prior to award
limiting recipient discretion with respect to scope of services offered,
organizational structune, staffing, mode of operation and other
management processes coupled with close agency monitoring or operational
invol vement during performance over and above the nonnal exercise of
Federal stewardship responsibilities to ensure compliance with these
requi rements.
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"2. OMB policy on substantial involvement. Agencies should limit
Federal invo1 vement in assisted activities to the m"inimum consistent
with program requirements. Nothing in P.L. 95-224 should be construed
as authorizing agencies to increase their involvement beyond that
authori zed by other statutes."

6E. Use of Cooperative Agreements for Collaborative Assistance

1. A collaborative assist~nce project is any project for which it has
been determined that a continuing collaborative relationship between
A.I.D., the host country, and the recipient is required from project
design through completion of the project. A.I.D., host country, and
recipient participation in a continuing review and evaluation of the
project is essential for its proper execution.

2. The collaborative assistance method is fully defined and discussed
in Appendix 6B -- The Collaborative Assistance Method.

3. Given the nature of the relationship between A.I.D., the host
country, and the recipient, a cooperative agreement is considered an
appropri ate instrument for coll aborati ve assi stance projects.

6F. Recipient Selection

The recipient selection procedures are the same for cooperative
agreements as for grants. For information on competition requirements,
see Chapter 2. Information on applications and eligibility criteria is
in Chapter 4. File documentation requirements appear in Chapter 1,
Section 1V.

6G. Cooperative Agreement Processing

1. For information concerning processing cooperative agreements, see
Chapter 4.

2. Appendix 6A contains a sample format for the Cooperative Agreement
Schedule including the cover page.

3. Each cooperative agreement will include an explicit statement of
the nature, character and extent of anticipated A.loD. involvement in
the program/project supported by the cooperative agreement.
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6H.

61.

Standard Provisions

1. Standard Provisions in Chapter 4, Appendix 4C, will be used in all
cooperative agreements and subagreements with U.S. organizations,
changing the tenns "Grant" and "Grantee" to "Agreement" and "Recipient, II

respectively. Standard Provisions in Chapter 4, Appendix 40 will be
used in all cooperative agreements and subagreements with non-U.S.
organizations, changing the tenns as above. If a U.S. recipient makes a
subagreement with a non-U.S. subrecipient, Standard Provisions set forth
in Appendix 40 shall be applicable, changing the tenns as above. If a
non-U.S. recipient makes a subagreement with a U.S. subrecipient, the
Standard Provisions set forth in Appendix 4C are applicable, changing
the tenns as above.

2. The use of Standard Provisions \'Ihich differ from any of those set
forth in the appropriate Appendix, or deletion of a mandatory and
applicable Standard Provision, requires a deviation approved in
accordance with 1E of Chapter 1.

3. The Special Provisions article of the Schedule (see paragraph F of
Appendix 48) shall be used to delete by reference and/or modify Standard
Provisions for which a deviation has been approved, or to add any
Standard Provisions.

Cooperative Agreement Administration

Cooperative Agreements are administered the same as grants, Guidance is
in Chapter 4, Section 41.
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APPENDIX 6A

EFFECTIVE DATE

December 31, 1980

SAM P L E FOR MAT

COOPERATIVE AGREEMENT SCHEDULE

I. Authority, Purpose and Program Description

II. Funds Obligated, Payment, Estimated Cost and Cost Sharing

III. Substantial Involvement Understandings (This article should include
an explicit statement of the nature, character, and extent of
anticipated Federal involvement.)

IV. period of Agreement

V. Reports and Evaluation

VI. Negotiated Overhead Rates (if applicable)

VII. Financial Plan

VIII. Special Provisions

IX. Standard Provisions
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Appendix 6B - The Collaborative Assistance Method

1• Purpose

The collaborative assistance system is designed to:

(a) Increase the joint implementation authority and responsibility of
the recipient and the LDC.

(b) Encourage more effective collaboration between all participating
parties (A. 1.D., host country, and recipient) at important stages
including the design stage of a collaborative assistance project.

2. Pol icy

The collaborative assistance approach represents an alternative method
for long-term technical assistance which involves professional
collaboration for a problem solving type activity to develop new
institutional fonns and capabilities, to devise operating systems and
policies, and to conduct joint research and development including
training. In such an activity, the difficulty in defining, in advance,
precise and objectively verifiable contractor inputs and 10ng-tenn
project content as a basis for pqyment usually requires a flexible
approach to project design, contracting, and project implementation.
Such flexibility is also essential to the collaborative style which is
responsive to LOC desires in problem areas of great complexity and
varying uncertainty.

3. Implementation Procedures

(a) Introduction. This paragraph 3 provides background infonnation,
gUidelines and procedures to effect the implementation of the policy set
forth in paragraph 2 of this Appendix.

(b) Condi ti ons and practices. In order for thi s pol icy to work
effectively even when the proposed activity fits the criteria described
in paragraph 2 there must a1 so be:

(1) Acceptance of the notion that the host country, in
consultation with the recipient, is in the best position to make
tactical day-to-day decisions on project inputs within agreed upon
limitations and output expectations;

(2) Sufficient trust and respect between the Agency and the
recipient to allow this flexible implementation authority;
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(3) A direct-hire project monitor with appropriate background to
be knowledgeable of progress and to assist in an advisory and
facilitative capacity, both during and between periodic reviews. In
addition, the following important conditions must be met:

(i) Adequate preproject convnunication between, and
identification of assistance required by, the host government and
U.S.A.I.D.;

(i i) Full joi nt p1 anni ng and improved project desi gn (IIJoi nt ll

as used herein refers to the primary parties, i.e., the collaborating
institutions, as well as the host government and U.S.A.I.D. In some
instances, it can also include other donors);

(iii) Careful recipient selection, i.e., matching of the
technical and managerial capabilities to the anticipated requirements of
the overseas activity;

(iv) Establishment of relationships between host country,
A.I.D. and recipient staff to include host country leadership, flexible
implementation authority, and effective management by the recipient;

(v) Improved joint project evaluation, feedback,.and
replanning; and

(vi) Simplified administrative procedures and greater reliance
on in-country logistical support.

(c) Project Stages and Recipient Involvement. In the long-term
technical assistance projects as described above, there are four
discrete but sometimes overlapping decision stages which take place 
with the principal recipient usually involved in the last three.

(1) Problem analysis and project identification. After the host , .....~...~
government has indicated a desire for U.S. collaboration on a particular
problem and the A.I.D. field mission has determined that the proposed
activity is consistent with its program goals and priorities,
considerable effort is usually necessary to refine further the project
purpose and type of assistance required and provide a basis for
contractor selection. This is a crucial step and is focused on results
sought--on what the prospective recipient is expected to produce in
relation to resources to be used and to project purpose. It should
result in a clear understanding of what the LDC wants and an overall
plan which includes agreement on specific objectives or outputs,
acceptable types of activities and inputs and an initial
budget-resulting in project documentation. At this step, A.I.D. makes
decisions it cannot delegate on what it will support and at what cost. ~
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If needed to supplement its direct hire expertise, A.I.D. can use
outside consultants for analysis and advice but retains the ultimate
decision for itself in collaboration with, but independent of the
requesting host government.

Normally, there will need to be some mutual i nteracti on between the
overall planning stage outlined here and the detailed planning and
design work which follows in the next phase. There will usually be some
overlap, with preliminary decisions in this stage providing a basis for
selection of implementing agents for stage (2) which in turn proceeds
through some preliminary planning to guide completion of stage (1) as a
basis for the cooperative agreement (hereafter referred to as "CA").

(2) Project definition. At this stage, having selected the
implementing agent, the u.s. and LDC organizations which will be
collaborating in carrying out the project are encouraged to work out, to
their mutual satisfaction, the particulars of what to do and how to do
it (i.e., detailed project design) within the context of LDC leadership
and responsibility and the general agreements and bUdget reached in
stage (1). The emphasis here is on the technical approach to management
of project inputs. This may involve a short-term reconnaissance and/or
an extensive period of detailed joint planning and feeling out of what
is feasible during a preliminary operating phase of the project,
possibly lasting as much as a year or more. This stage recognizes the
importance, for the problem-solving or ground breaking types of
technical assistance, of involving the U.S. and LDC implementing
organizations together as soon as the detailed design work begins.
A.I.D. 's role here is to facilitate, not direct, the joint planning,
assure consistency with prior agreements or concur in changes, affirm
that the implementing parties have agreed on a reasonable project
design, and prepare or cause to be prepared the documentation reqUired
for stage (3), including any amendments that might be required to the
project documentation. If and when a decision is made by the host
government and A.I.D. to proceed into the operating phase with the same
recipient, the U.S. intermediary should be treated as a cooperating
partner in the negotiation of the subsequent long-term operating
agreement(s) with the host government, host institution and A.I.D.

(3) Implementation. The results of the approach outlined in the
stage above should include, in addition to a better understanding and
more meaningful commitment by all parties, the following specific
products:

(i) A jointly developed life-of-project design which reflects
the commitment of all parties and includes clear statements of purpose,
princi~al outputs, eligible types of activity and expenditure limits,
critical assumptions, and major progress indicators;
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(ii) A workp1an and input schedule for the first two years or
at least as long as the expenditure period for the next obligation of
project funds;

(iii) Provisions for any administrative support, special
services or other inputs by the host country, recipient, and/or A.I.D.;
and

(iv) A plan for periodic joint evaluation and review of \J
progress and subsequent workp1 ans, normally annually, wi th the
participation of all parties.

Appropriate elements of these agreements and understandings are now
embodied in a CA for project implementation, as descr'ibed 'in paragraph
(d)(2)(i) of the section on CA Implications. This CA allows the U.S.
intermediary to apply its judgment, reflecting close collaboration with
its LOG colleagues, in adjusting the flow of A.LD.-financed inputs and
in making other operational decisions with a minimum of requirements for
prior A.I.D. approvals or CA amendments as long as the recipient stays
within the bounds of the approved overall plan and budget. In this
phase, A.I.D. will give technical assistance recipients the authority ~"""..~ ~..'.'.'..~
and responsibility for using their specialized expertise to the fullest '.
extent in the scheduling and managing of project inputs.

(4) Monitoring, joint evaluation and replanning. With increased
flexibility and responsibility for implementation placed with the
technical assistance recipient, the host government, and/or
institutional collaborator, improved and timely progress reporting and
periodic, joint, and structured reviews of results and evolving plans
are imperative as a basis for monitoring and evaluating recipient
performance, revalidating or adjusting project design, and for
detennining future funding levels and commitments.

Both the recipient1s annual report and the joint review should be
structured within the framework of purpose, outputs, performance
indicators, etc., originally established in the project identification
phase, as modified by detailed project design, and reflected in the
Project Agreement and other pertinent documentation. The field review
will normally serve as the occasion for discussing changes in or
additions to previously agreed-to workp1ans as well as proposing changes
in purpose, types of activities authorized and bUdgets which require an
amendment to the CA. Obvi ous1y, the appropri ate host governnent, host
institution, and senior officials should be thoroughly involved in the
process, which will have to be adapted to the conditions within specific
projects and countries. An important USAID responsibility is to assure
that there is appropriate host country participation in developing and
improving project plans prior to new obligations of funds. The special
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requirements and responsibilities for the various parties shall also be
reflected in the project agreement and CA terms and in guidelines on the
content of annual reports, evaluation procedures, etc.

Standard checking on services actually delivered as a basis for
reimbursement will be continued including appropriate audit of
expenditures.

(d) CA Implications.

(1) CA Stages. Initial design stage should be separated from the
longer term implementation stage without. any A.loD. commitment to
undertake the second until it has exercised its independent jUdgment
based on the product of the first plus any outside expert appraisal it
and the host country want to use.

The long-term implementation stage itself m~ be further subdivided into
periods which permit time between predetermined events for analysis,
determination of new project requirements, and evaluation of performance
prior to initiating the next phase by CA amendment/extension. If, for
any reason, such an examination does not appear to warrant project
continuation, then tennination of the project and/or CA would be the
next step.

(2) Flexible imelementation authority. While good project design
will eliminate or dimlnish many operational problems, the very nature of
long-term technical assistance requires flexible implementation within
agreed purposes, ultimate outputs, types of activity and available
financing. With these key variables for A.I.D. management control
established, CAIS should be written so as to minimize the need for
amendments and A.I.D. approval of changes in input partic~lars. This
can be facilitated, both for the USAID, host country, institution, and
the contractor by:

(i) Retention of operational plan in the CA and removal of
workplan. The CA narrative will contain the life-of-the-project
Operational Plan, consistent with the design as developed in stage (2)
and reflected in the project documentation (and subsequent amendments
thereto). The Operational Plan includes a statement of the purpose to
be achieved, the outputs to be produced by the recipient and the types
of activities to be undertaken, the more significant 'indicators of
progress, a general description of "the type of inputs that are
authorized and intended to be provided during the life-of-the-project,
and the overall budget.
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In order to allow adjustments at the implementation level without going
through the CA amendment process, the detai 1ed but short-tenn workpl an
containing specific descriptions and scheduling of all inputs such as
numbers and types of staff, participants, commodities, etc., and
specific activities, will not be a part of t~e CA. It is a working
document to be modified in the field when the situation demands. The
latest version will be available as a supporting document to justify
proposed new obl igation 1evel s. Nonnally, the workpl an and deri ved
budget will cover a roll i ng two year peri od, i.e., each year another \J
yearly increment is added after review and approval.

(ii) Budget flexibility. To support this implementation
flexibility, budget or fiscal controls will be shifted from fixed line
items for each input category to program categories, pennitting the
recipient to adjust amounts and timing to achieve previously approved
types of activity. This same type of flexibility should apply to any
local currency supplied for project operations and/or recipient staff
support.

(iii) Negotiation of advance understandings. To permit
recipients to manage their activities in accordance with their own
policies and procedures and thereby sharpen their management
responsibility while achieving substantial savings in tim~ and reduced
documentation, A.I.D. m~ negotiate advance understandings with
recipients on dollar costs and administrative procedures that would be
included by reference in its subsequent CAls. Upon receipt of a request
from the recipient that its policies be reviewed and approved for usage
in its CA in lieu of the standard terms and conditions, OP/PS/OCC,
A.I.D./W will initiate negotiations of such policies in an expeditious
manner. The approved policies will be used in all relevant relations
involving the Agency and respective recipients in lieu of CA standard
provisions, whenever this m~ be appropriate. This does not apply to
local currency costs and host government procedures which must be
negotiated in each case.

The purpose of the practices listed above is not only to give a
qualified recipient the authority to adjust the composition and timing
of inputs but to assign to it clear responsibility for managing such
resources, as the evolving circumstances require, to achieve the
agreed-upon outputs on a cost efficient basis. It should also reduce
the del~ and paperwork involved in frequent but minor amendments and
approvals. For the agency as a whole, both in the Mission and A.I.D./W,
these have involved a large workload and cost.

~" ...»

"""'"
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(e) Role of A.I.D. Nothing in this appendix is intended to delegate,
diminish or otherwise modify A.I.D.ls final responsibility for the
prudent management of public funds and its own programs. Rather, in
withdrawing from the d~-to-d~ involvement in and responsibility for
managing and adjusting the flow of inputs during the implementation, the
best use of limited agency staff and time can be devoted to protecting
the public interest in gaining maximum results from the funds
appropriated for technical assistance by:

(1) Seeking optimum identification in terms of LDC priorities and
U.S. capabilities;

(2) Mobilizing and selecting the best U.S. professional talent to
design and carry out the project;

(3) Monitoring what is happening to assure adequacy of processes,
get a feel of results, assure actual delivery of inputs being financed;

(4) Assuring that the attention of A.I.D.ls implementation agents
and LDC colleagues st~ well focused on project purpose and resu1 ts to
be achieved (outputs) and the relation of these to what is being done
and actual resIJ1 ts;

(5) Providing recipients adequate authority and responsibility to
adjust inputs promptly and sensitively to the evo1 ving project
si tuati ons.

Attention to these considerations, and to achievements of the
preimp1ementation conditions prescribed above, should greatly increase
the chances for successful project completion and impact on a cost
effective basis, which is the final measurement of prudent management.
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Attachment to Appendix 6B - Guidelines for
Invitations for Applications

A. General Infonnati on

The selection procedures in Chapter 2, Section 2B apply to the selection
of a recipient under a coll aborative assistance project. When an
invitation for applications is issued the evaluation criteria should
specify the technical inputs required for successful execution of the
project and nonnally requi re a response in three general areas:

1. A description of the recipient's capability to address the problem
descr"j bed in the i nvi tati on for appl i cati ons.

2. Any related experience, whether in the country or region or in the
probl em area.

3. A demonstrable commitment of the recipient to support the project.

The applications should address the capability, experience, and
commitment to the particular project.

B. Specific Personnel Infonnation

The application should specify within the areas set out in the
evaluation criteria the following planning and personnel factors:

1. The design team plan and the scope of work for each member.

2. A list of candidates for design team and their credentials.

3. A list of possible candidates for long-tenn assignment to the
project. (Since there has been no project design, the specific
technical assistance slots and technical responsibilities are vague.
But it is expected that at least half of the personnel needs can be
estimated early in the project. The recipient should make its best
guess for the team and present to the Agency the persons or types of
persons they are 1ikely to employ.)

C. Multiple Recipient SulJnissions

Joint effort on the part of several recipients is encouraged when
appropriate. A single recipient may sulJnit an expression of interest
for part of the project without knowledge of other collaborators or it
may submit infonnation in response to A and B of this Attachment as part
of a suggested collection of recipients. In either case, a proposed
plan for cooperation is necessary.
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However, such joint efforts must specify the division of
responsibilities for the planning and personnel factors indicated in B.
of this Attachment. Often A.I.D. will identify the need for cooperation
and suggest such an effort in the invitation for applications. Even if
A.I.D. does not suggest collaboration, joint efforts with a description
of the cooperation would be an appropriate way to respond to an
invitation for applications.
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